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Binoyc T. 1.,
KaHAMAaT PUANYHIX HayK,

cTapwuii BUKnagay kaenpu LMBiNbHOIO npaea Ta npouecy
HauioHa/nbHOro yHiBepCcUTeTY Aep>KaBHOoi DiCKanbHOT CNy>K6KU YKpaiHu

3SATANTbHA XAPAKTEPNCTUKA
MPABOBOIO PEIY/IIOBAHHA MAMHOBUX BIAHOCKH
HA CYYACHOMY ETAITl PO3BUTKY CYCITI/IbCTBA

AHoOTaLia. Y cTaTTi po3rnsHyTO MpaBOBe PerysioBaHHA
MaiiHOBMX MPaBOBIAHOCKH, AOCNIAKEHO IXHi 03HaKu Ta BUAW.
HapfaHo ix cTucny xapakTtepucTuky. JocnifiXeHo HeBUpiLLeHi
NUTaHHA Ta X YAO0CKOHAEHHS.

Kno4oBi cnosa: UMBiINbHe MpaBo, MaiHOBI BigHOCK-
HW, BNACHICTb, BOMOAIHHA, KOPUCTYBaHHS, PO3MNOPALXKEHHS,
cy6’ekTu, npaBa, 060B’A3KN.

MocTaHoBKa Npobnemun. Y Hall yac NpasoBe peryntoBaHHs
MaiiHOBMX BiSHOCWH 3aBXAN aKTyabHe, ake He MOXYTb 3anuia-
TUCA MO3a YBArow JOCNIAHMKIB NpaBa i 060B’A3KM Cy6’eKTiB Lu-
BifIbHWX NPABOBIZHOCHH.

MeTOt0 HaLLOoro fOCNI[KEHHS € NPaBOBIJHOCUHY, AKi BUHNKA-
t0Tb i3 NPUBOAY TOTO YM IHLIOTO MaiiHa MiX iX y4acHUKamm.

MUTaHHA, MOB’A3aHI 3 BU3HAYEHHAM 03HAK, MPeAMeTa, MeTogy
NPUBATHOr0 Ta NyHNiYHOr0 Npaga, B PisHi POKM AOCAIfXYBAM Taki
yKpaiHcbKi ByeHi, ak: Y.H. Asimos, [1.B. bobposa, B.I. Bopucosa,
C.M. Bparycs, O.B. [13epa, A.C. [losrepr.

BuKnag OCHOBHOTO Matepiany AOCNiIKeHHs.. 3 PO3BUTKOM
HaLLOro CyCninbCTBa PUHKOBI BifHOCUHU, THTErpaLia B MiXHapos-
HY CMIiNLHOTY MalOTh Ha METi 3MiHUTY fitoye 3aKOHOLABCTBO, a came
LLL0Z10 MaiAHOBWX BIAHOCWH, AIKi BUHWKAKOTb MiX FPOMagAHaMK, OpK-
ANYHUMU 0co6amMK, AepXaBHUMW OpraHami i yTBOpeHHamN. Mig
MaiiHOBUMI BISHOCMHAMU PO3YMiKOTb CYCMiNbHI BIZHOCMHM, L0
BUHWUKAOTb Y 3B’A3KY 3 BUKOPUCTAHHAM Pi3HOTO MaiiHa (MprpogHNX
Pecypcis, peyei, pobiT, NOCAYr, rPOLIOBKX KOLITIB Ta iH.). 3 BuLe-
BMKNAZEHOr0 BUMNMBAE, L0 MaifHOBI BIAHOCUHM PI3HOMaHITHI i MO-
XYTb BUHWKATM B Pi3HUX Chepax XuTTs aepxasu [9, c. 78].

[laHnii BUZ BifHOCKH CTaHOBUTL OCHOBY NpPeaMeTa LMBINbHOMO
npaea. IXHiil CKNaj BU3HAYEHWA NeBHUM MailHoM. CtatTs 190 Liu-
BINLHOIO KOAEKCY YKpaiHU MOHATTA «MaiiHO» BU3HAYaE 5K 0C06aM-
BWIA 06°€KT, Nif AKMM PO3YMIOTb OKPEMY Pid, CYKYMHICTb peveld, a
TaKOX MaiiHoBi npasa Ta 0608’3k [2].

Bpatyck C.H. 3a3Haua, 140 MaiiHOBI BIAHOCHHM - Lie (haKTUYHi,
€KOHOMIYHI Ta coliafbHi BIZHOCUHW, WO NiAAAITLCA NPaBOBOMY
PEry/ioBaHHI. BOHKM BTINOW0OTL y COGI TOBapHe rocmogapcTso,
PUHKOBY OpraHisaLito ekoHOMikW. TakoX BifobpaxaioTb cTaTuc-
TUKY MEBHOr0 roCNojapcTBa: BifHOCUHW BNACHOCTI, MaTepiabHIX
bnar, 40 CTaHOBNATL NepefyMOBY i pe3ynbTaT TOBaPOOOMiHY Ta f1-
HaMiKy; BifjHOCMHM Nepexofy MmaTepianbHux 6nar, T06TO npoLec
06MiHy ToBapamu (peyamu, pobotamu, nocayramu). Ak 6auumo,
06MABI Li ABi CTOPOHU TiCHO NOEAHAHI Ta B3aEMOOOYMOB/IEHI: TO-
BapOOOMIH HEMOXMBIIA 663 NPUCBOEHHSA YUaCHUKaMu HOT0 06’ek-
TiB, @ NPUCBOEHHA B BiNbLUIOCTI BUNAAKIB € Pe3ynbTaToM TOBapoo6-
Mminy [7,c. 153].

BapTo 3a3HaunTy, L0 Ha OCHOBI NaHyKYoT Teopii Bigbysanocs
i PO3MeXyBaHHA MailHOBWX BIAHOCWH, AIKI PETYNIOE LMBINbHE Npa-

BO, Bif} TUX, fIKi € NpefMeTaM iHWMX rany3eii npasa. Tak, C. bpa-
TYCb Ha3BaB CMeLniuHy 03HaKy MaiiHOBUX BIZHOCWH, L0 CTaHO-
BWTb MpeAMET LMBINLHOMO MpaBa, - MaliHOBY CaMOCTIMHICTb iXHiX
cy6’ekTiB [5, . 54], a BueHuit C. Anekcees - MaiiHOBO-p0o3NOPAZUY
camocCTiiiHiCTb yyacHukiB [3, ¢. 9], O. [lo3opueB BBaxaB TakuM
KpuTepieM 03HaKy, WO BigoKpemneHa B 06iry maiiHa [6, c. 6]. Ha
Zymky M. €roposa, NpeAMeTHOI 03HAKOK € He XapakTepucTuka
y4acHWKiB, MaliHa, 3 MPMBOSY AKOr0 BUHMKAKTb BIZHOCUHY, a Bap-
TICHMiA XapakTep MaiiHOBUX BIAHOCMH, L0 BXOAWTb O MpeameTa
LuBinbHOro npasa [7, ¢. 12].

3a CBOEIO CYTHICTIO MaiiHOBI BiAHOCWHN B LMBINLHOMY Npasi -
Lie TOBAPHO-TPOLLOBI, EKOHOMIYHI 260, LU0 Le TOYHILLE, BUPOBHNYI
BigHOCUHM» [5, C. 4].

[l. bobpoBa BBaxae, WO [0 MPEAMETY LMBINbHO-NPaBOBOrO
PEryntoBaHHs BifHOCATb MaiiHOBI BiAHOCWHM, WO 06YMOBNEHI Bu-
KOPUCTaHHAM TOBAPHO-rPOLLOBOI (hOPMMU B CYCMiNbCTBI. TakuMm yu-
HOM, MaiiHOBI BiJHOCWHN - L& YiTKO BU3HAYEHi BONbOBI BigHOCUHN
3 MPUBOAY NPUHANEXHOCTI, BUKOPUCTAHHSA YU MEPexody Hepyxo-
MOTO i PyXOMOr0 MailHa Ta iHW WX MaTepianbHuX 6ar Big 0fHOTO
cy6’ekTa o iHworo [9, ¢. 79].

[lo 03HaK MailHOBWX BIZHOCWMH, fKi CTAHOBNATb MPEAMET Lu-
BifIbHOT0 NpaBa, BifHOCATb Te, LU0

- BOHM XapaKTepu3yloTbCs MaitHOBOK BiZOCOONEHICTIO yyac-
HUWKiB. BOHa Hajae MOXAMBICTb CaMOCTIHO BOMOAITH, KOPUCTY-
BaTMCA, PO3NOPAMKATUCA MaiHOM Ta HECTU CaMOCTIiiHY MailHoBY
BIAMOBIZAaNbHICTb 3a pe3ynbTaTW CBOIX Aiif. iXHA cycninbHa CyTb
NONATae B TOMY, L0 BAACHUK € YOBHOBAXEHOK 0C06010. BiH MOXe
3a)XafaTy Bif KOXHOr0, XT0 MOpYyLUYe AOr0 npaga, NPUANHUTIA Mo-
pyLeHHa. [lng npasa BNacHOCTi HEMAE 3HAYeHHA MOBefiHKa Bnac-
HWKa CTOCOBHO HAaneXHOro MOMY MailHa O TOr0 MOMEHTY, MOKMN
BNACHUK He BUIZe 32 MeXi 403BONEHOr0 3aKOHOM [11].

- BOHM HOCATH MAATHWIA XapakTep, NpuTaMaHHuit HopManb-
HOMY TOBAapOOOMiHY, BapTICHUM EKOHOMIiYHUM BiJHOCUHAM.
B TOBapHO-rpoWOBMX BIfHOCKHAX Mae BifbyBaTnca 06MiH pis-
HAMW BapTOCTAMM, TOOTO Ha fii OfHOro Cy6’eKTa, SKWA mepe-
[ae MaiiHo, BMKOHYe pobOTy, Hadae mocnyru, mawTb GyTn 0-
HaKOBMMM AiT Apyroro cy6’ekTa, AKMIA NAATUTbL TaKy X BapTiCTb
rpownma. 3a Takux ymoB BiZOyBaeTbC 06MIH MaiiHa Ha rpowi
[5, . 4]. iXHi y4acHMKW € PIBHUMM Y NpaBax, He 3anexarb 0fuH
Bifj OZAHOI0 Ta He MatoTb aAMiHICTPaTUBHOT abo IHWOT BNafHOI
NignopsAKOBAHOCTI, OCKINbKM € CAMOCTIAHUMM TOBAPOBNACHM-
kamu [10, c. 179].

OTOX, AK 6a4MMO0, MaiiHOBI BifHOCMHI, TONIOBHUM YMHOM, Ma-
I0Tb TPOLIOBNIA XapaKTep, & iHWi, Taki AK GHMKETHI, (iHaHCOBI,
3eMefbHi, afMiHICTPAaTMBHI), He BXOAATb 4O CKAagy LMBINbHOrO
npasa Ta He BPeryaboBYKTHCA HUM.
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Ha 0CHOBI BKa3aHOr0 MOXEMO 3a3HauYMTH, WO MaliHOBI BifHO-
CUHW 32 CBOTM 3MIiCTOM NOZINAITLCA HA TPU Tpynu:

a) BiZJHOCWHM BNACHOCTI;

0) BifHOCMHM Y chepi TOBAPOOGIry;

B) MaitHOBO-OpraHi3aLiiiHi BigHOCUHMU.

Mepla rpyna - BIZHOCWHM BNAcHOCTI - Bigo6paxae icHy0uNi
po3nogin marepianbHux 6nar (3acobis i MpogyKTisB BUPOOHULTBA)
MiX MeBHUMM ocobami (rpomMagdHamu, HOpUAUYHUMU ocobamu,
[lePXaBoto, TEPUTOPIaNbHUMI TPOMaZaMK T HLIMMI COLianbHUMK
YTBOPEHHAMM). BOHM MatOTb CTaTUYHMIA XapakTep, 60 3aKpinnIo0TL
HaNeXHiCTb MaTepianbHUX 6nar BignosigHUM BnacHuKam [8).

Bigomo, 10 JOCNifXeHHA BIiZHOCMH BNACHOCTI MOB’A3aHe
3 PO3KPUTTAM BNACHOCTI K eKOHOMiYHOT KaTeropii. B topugnyHiit
NiTepatypi € KinbkKa BU3HAYEHb BNACHOCTI, a came:

a) BNacHICTb BW3HAYAETLCA AK NPWBMACHEHHSA iHAMBILOM 260
NeBHUM KONEKTUBOM 3aco6iB i NPOAYKTIB BUPOBHNULTBA Yepes nes-
HY CyCninbHy Gopmy;

6) BNACHICTb - Lie BIAHOLEHHA 0C00M 40 peui, AKa il HaneXmTb,
K [0 CBOEI. Y CBOIO Yepry, Lie NPOABNAETHCA Y BONOKIHHI, KOpUCTY-
BaHHI 1 PO3NOPAMKEHHI HEl0, & TAKOX B YCYHEHHi BTPYYaHHA BCiX
TpeTix 0ci6 y BNacHicTb NeBHOI 0CO6M.

Ha Hawy JymKy, came [pyre BU3HAYeHHs BNACHOCTI € BifbLy
NOBHUM. AZKe B HbOMY BifJ0OPaXaEThCA i PO3KPUBAETLCA MOMEHT
MPUCBOIOBAHHSA (NPUBNACHEHHSA) Peyi, Xoua Npo Le Y BU3HAYeHHi
CKa3aHO iHLIMMM CNOBaMK, a Came: BIHOLIEHHA 0COBU [0 Hanex-
HOT i/l peul, Ak 40 CBOET. TaKOX faHe BU3HAYEHHS, Ha BifMiHY Bif
MepLIOro, BM3HAYae EKOHOMIYHWIA 3MICT BNAaCHOCTI Yepe3 KaTero-
pii BONOAIHHA, KOPUCTYBAHHA | po3nopamKeHHs. Kpim Toro, BapTa
yBaru ifjes, Wo CTyniHb NPUCBOEHHSA (MPUBNACHEHHA) MaTepianb-
HWX Orar, Lo MarTh BignoBigHi ocobu, Moxe ByTu pisHUM. Cama
ifeA BUOKPEMIIOE TaKi MOHATTA, SK «CBOE» Ta «uyxe». Hanpuknag,
BNACHUK BONOZIE «CBOIM» OYAMHKOM, & OPEHAAP KOPUCTYETbCA «uy-
XUM» MailHOM.

TakuM YMHOM, Y MIACYMKY BUXOLUTb, L0 BiAHOCUHU BAACHOCTI
i BNACHICTb - Lie OpraHiuHo B3aEMONOB’A3aHI KaTeropii. BigHoLeH-
HS BMIACHWKA [0 peui, AK [0 CBOEI BUPAXAE BiZHOCUHW BNACHOCTI
MiX WM BNaCHWUKOM i BCiMa IHWMMK CY6’ekTamu (rpomagsHamu,
OpraHisaliamu, 4epXxaBot, TepuTOpiaNnbHUMK rpoMasamu i pisHu-
MW COLianbHUMW YTBOPEHHAMN) 3 NPUBOAY AaHOI pevi. Buokpewm-
NEHHS «CBOIX» 1 «YYyXWUX» peyeil BU3HAE MOABY CYCMibHUX Bid-
HOCWH MDX NIObMU, B PaMKax AKWUX 3GIACHIOETbCA NMPUCBOEHHS
MaTepiaibHuX 6nar pisHOro CTyneHs (OTPUMaHHA Y BRACHICTb,
Y KOpPUCTYBaHHA Ta iH.) [8].

Ha Hawly fyMKy, HE0BXIAHO Bi3HAUMTL, LU0 3aNIEXHO Bif iCHY-
t0UmMX (OPM BNACHOCTI Taki BifHOCUHW NOAINAKTLCA HA BIfHOCUHN:

a) NpMBATHOT BNACHOCTI rPOMajsH;

0) KONEKTUBHOI BNACHOCTI IOPUANYHMX OCib;

B) [epXaBHOi BNacHOCTi;

I) KOMYHa/IbHOT BNAaCHOCTI TepuTOpiansHuX rpomag (ct. 41 Kox-
CTUTYLiT Ykpainu 1996 p., gani-KoHcTutyLis Ykpainu) [1].

OcobnmBe MicLe 3aimMaloTb BiHOCKHHN BNACHOCTI YKPaiHCbKO-
ro Hapogy (ct. 13 KoHcTutyLii Ykpainu) [1].

LLlogo maiiHoBMX BIGHOCHH Yy ramysi T0Bapoobiry, T0 40 HIX
BijHOCATb BIZHOCWHM, MOB’A3aHi 3 MEPEX0LOM MaTepianbHuX
6nar Big ogHoro cy6’ekra (i) (BUpo6HMKIB MaTepiansHuX 6nar)
JO iHWoOro(nx) (cmoxusayis martepianbHux 6nar), a came Mmaii-
HOBI BiJHOCWHMU, L0 BUHWKAKOTL 3 4OrOBOPIB KYMiBAi-NpoJaxy,
nocTasku. Mo-iHWOMY iX NPUAHATO Ha3MBATW TOBAPHO-TPOLLO-
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BMMU, 60 BOHW BMHMKAIOTb Ha 6a3i TOBAPHOrO BUPOBHMLTBA
i Bil3epKanTh pyXx TOBAPIB Bif BUPOOHMKA (4N NOCepeSHNKa)
A0 CMOXMBAYa, AKMA CMnayye 3a HAX TPoLi abo iHWWA eKBiBa-
NeHT. ToBapHe BUPOBHULTBO BUKOPUCTOBYIOTb AN CTBOPEHHSA
MaTepianbHOT 3aiHTEPECOBAHOCTI TPYLOBUX KONEKTUBIB fepxkaB-
HWX NIi4NPUEMCTB, KOOMEepaTMBiB, rocrnofapCbkux TOBApUCTB,
OKpemMUX rpoMajsH, TPYLOBMX, CENAHCLKUX rOCnofapcTs y pe-
3ynbTaTax CBOEI 4iANbHOCTI. B yMOBax TOBapHOro BUPo6HMLTBA
fi€ 3aKOH BapTOCTi, i TOMY Ui BiZHOCMHW MalOTb ONNATHWA Xa-
pakTep. AKLO NOPIBHATY BiZHOCUHN BAACHOCTI il TOBApHO-Tpo-
LOBi, TO MOXEMO [LIATW BUCHOBKY, WO nepwi Bigo6paxawTb
CTaTMKy BNAacHOCTI, a Apyri - ii guHamiky [8].

[l0 OCHOBHMX 03HAK TOBAPHO-TPOLLOBMX BiHOCUH BiJHOCATb:

- EKBIBaNEHTHO-NNATHWIA XapakTep, TO6TO B TOBAPHO-pOLLO-
BWX BIZHOCMHaX BifbyBaeTbcA 06MiH piBHMX BapToCTEii: Aii mpo-
[aBLiA, AKWIA Nepefac MaiiHo y BAACHICTb, BiANOBIaK0Th Aii nokyn-
LA, AKWiA NNaTUTb BiANOBIZHI rPOLLOBI Cymu;

- MaiiHoBa BiJOKPEMAEHICTb yYaCHMKIB BigHOCMH. Lnd npu-
Knagy: MailHo fepXaBHMX OpraHisauiid, ki MaloTb Npasa pPUANY-
HOT 0C06M, BIZOKPEMIEHO Bif MailHa iHWMX AepXaBHNX i koonepa-
TUBHWX OpraHisauiil Ta Big MaiiHa OKpPeMWUX rpoMagsH, TpyAOBUX
i CeNAHCLKINX rOCNoapcTB;

- YYaCHMKN LMX BIZHOCUH € ab0 BNacHMKaMi MaiiHa, abo oco-
6ami, 140 BONOAIOTL HUM Ha MPaBi NOBHOTO KOPUCTYBAHHA UM Ha
npasi onepaTuBHoOro ynpasninxa [10, ¢. 79].

BucHoBKwM. TakuM YMHOM, 3a3Ha4MMO, LLO NepLi ABi rpynu
PeryniorThCa LUBINbHUM NPaBoOM, @ TPETA - HOpPMaMn iHLIKUX
ranyseii npasa. [l. 5o6poBa BKa3ye Ha Te, L0 HEOOXiAHO po3rns-
JaTV NULLe ABa IHCTUTYTH, a came: NPaBo BNAacHOCTI Ta 3060B’A-
3a/lbHe npaBo. Ane X [0 NpedmeTa LMBiNbHOrO npasa BXOAATH
i iHWi MaHOBI BiAHOCWHM, BUKNUKAHI [0 XWTTA TBOPYOK Ai-
ANBHICTIO a60 iHW UMK 06CTaBUHAMMN (CNAAKOEMCTBO 32 3aKOHOM
ab0 3a 3anoBiTom). OpraHisawiiiHuii MOMeHT MaliHOBO-0praHisa-
LiAHWX BiZHOCUH Ma€ MiCLie MPaKTUYHO Y BCiX BIZHOCUHAX MiX
yyacHUKaMi NpaBOBiZHOCKH. TPUXMABHUKKA BapTicHOro (TO-
BapHO-TPOLLOBOI0) XapaKTepy BiHOCHWH, AKi Perynoe LuBinbHe
npaBo, MatoTb TPYAHOLLI MifJ Yac MOACHEHHSA TOT0, YOMY HOpPMH
[AaHOi ranysi perynioiTb Taki MaitHOBI BifHOCWHM, sKi 6e3noce-
PeSHbLO He MOB’A3YI0ThCA 3 FPOLIOBUM 06IroM, i TOMY iX He MOX-
Ha Ha3BaTW TOBAPHO-TPOLIOBUMMU (BIfHOCUHMW 3 0OMIHY peyamu,
LapyBaHHA TOLLO). MOACHIOETLCA BCE TUM, L0 TOBAPHO-TPOLLOBI
BifHOCUHN MalOTb BApTICHMIA XapakTep Ta € CXOXMMI 3a CYTTIO
3 T0BapHMMM [5]. OCKinbKI OCHOBOK MPUBATHOrO Npasa € npu-
BaTHWIA iHTepec, BIGHOCWHM, WO BMHMKAOTL MiX CYy6’eKTamu,
€ NPUBATHUMK | MaWHOBUMW BigHOCMHaMU. OCTaHHI MOXYTb
6yTM nnaTHUMKM Ta 6e3onaaTHUMK. 3p0O3yMino, Wo MaiiHOoBMiA
iHTepec nepebyBae 3a MeXamu NMpaBoOBOro PErynioBaHHs, ane BiH
€ OCHOBOI0 MOTUBALii MOBEJIHKN 0CiD, KA MOPOLXYE BifHOCK-
HW, WO € NPeAMETOM LIMBINbLHOTO Npasa.
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Benoyc T. . O6Lian xapakTepucTmMka npaBoBoro pe-
ry/IMpoBaHNsA UMYLLLECTBEHHbIX OTHOLLIEHWUI HA COBPEMEH-
HOM 3Tarne pasBuTus obLecTBa

AHHOTauus. B pgaHHOW cTaTbe pacCMOTPEHO MNpaBOBOE
perynvmpoBaHyie MMYLLLECTBEHHbIX MPaBOOTHOLLIEHWIA, CCNef0BaHbI
MX MPU3HaKM 1 BUAbI, MPeACTaB/eHa UX KPaTKas XapaKTepucTyKa.
VccneoBaHbl HepeLLeHHbIe BOMPOCHI U UX YCOBEPLLEHCTBOBAHME.
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OTHOLLEHUA,  COBCTBEHHOCTb,  BfafieHMe,  MOMb30BaHue,
pacnopsixkeHue, cybbeKTbl, NpaBa, 00683aHHOCTH.

Bilous T. General characteristics of legal regulation of
property relations at the present stage of development of society

Summary. In this article the legal regulation of property
relations is considered, their features and types are investigat-
ed. Their brief characterization is given. Unresolved issues
and their improvement are investigated.

Key words: civil law, property relations, ownership, pos-
session, use, disposal, subjects, rights, duties.
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