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Y 1991 poui YkpaiHa 3006yna A0Broo4ikyBaHy HE3a/IeXHICTb, LU0 Aana 1A MOX/MBICTb BUCTYNaTy
K HE3a/1EXKHA, CBITOBA [lepXKaBa, LU0 MparHe 40 AeMOKPaTUYHOIOo cycnisibeTaa. Lie 3yMoBmio 3miHy
XapaKTepy B3aEMOBIJHOCMH MiX AEPXXaBOK Ta 0C06010. 30BCIM Yy MPOTUAEXKHOMY HanpaMmi
3MIHWANCS BEKTOPW NPaBOBIAHOLLEHHS SI0AMHM Ta Aepxkasu. Y Coto3i Lie 3804n10cs 40 TOTa/IbHOro
i 6e33anepeyHoro Aoaep>xaHHs BOMi MapTii i AepykaBy 663 B3aEMHOI NiATPMMKM Ta BiANOBiAabHOCTI
KpaiHu 3a CBOI Aii nepe Hapo4oM. B YKpaiHi BCe YacTiLLie He NnLLIE TFoAUHA Hece BiAMNoBiganbHICTb
nepef, Aep>kaBoto 3a CBOT BUMHKM, a i iep>kaBa BianoBiAae Nepea NHoAMHO 3a CBOH AisNbHICTb. Yce
LIe BUKNMKa/0 HeOOXIiAHICTb CTBOPEHHS CUCTEMM HAAIHOO 3aXMCTY Cy6’eKTiB MPOTUAIT 3NOUNHHOCTI
B3arasi i KpMMiHasIbHOro CyI04MHCTBA, B TOMY YMCAI i OCib, L0 NOCTpaXaann BHACNIAOK Takoi
He3aKOHHOT 4isiNbHOCTI, 30KpeMa Bif, TUCKY, MOrpo3 Ta NocAraHb Ha X XXUTTS, 300p0B’S, MaliHO, Sika
BignoBigana 6 mikHapoAHO-NPaBOBMM CTaHAapTaM Yy ranysi 3abe3neyeHHs npas noanHu. Lo
CMCTEMY YTBOPHE CYKYMHICTb BiANOBIAHMX HOPMAaTUBHMX aKTiB Ta AepPXXaBHMX OpraHis,
YMNOBHOB&XXEHWX Ha TX BUKOHaHHSA [12].

Mpobnema 3abe3neyeHHst 6e3neKkn 0cio, SKi 6epyTb yHacCTb Y KPUMiHAIbHOMY CYAOYMHCTBI, Ta
3aKOHHOCTI B LLili cchepi B OCTaHHiI POKM Habyna 0COBMMBOIO 3HAUYEHHS LLE i1 Y 3B’S13KY i3 3ar0CTPEHHSAM
KPVMIHOreHHOT cUTYaLliT B Aep>KaBi Ta 36epeXKeHHsIM BYCOKOIO PiBHS NaTEHTHOCTI 3/104MHIB. He nignsrae
CYMHIBY, LLIO OZHIEHO i3 CYTTEBMX NPUYMNH NATEHTHOCTI 3N04YMHHOCTI, Nepeaycim opraHi3oBaHol, € Te,
LLLO iHChopMaLLis NPO BUMHEHI 3M104MHWN HE HAAXOAWTb A0 NPaBOOXOPOHHMX OpraHiB, OCKINbKN ii HOCIT,
No6OHHOUKCH PO3MPaBy 3 60KY 3N0UNHLIIB, HE BipATb Y CMPOMOXHICTb 3aXMCTY Bifl MPOTUMPABHUX
nocsraHb Yy pasi HaflaHHs Takoi iHpopmaLlii AepxxaBHWUM opraHam [11, c. 75].

Y 3B’A3KY 3 LM BUHUKNA HaraabHa notpeba y BMpo6ieHHi epeKTUBHOTO MeXaHi3My 3axXucTy
noTepninmnx Ta CBiAKIB y KPUMiHaIbHOMY CYA0YMHCTBI, 33151 3a6e3MeYeHHs Cy6’eKTam npoLecy
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6e3MeKn Ta YCyHeHHs1 HeGe3rMeKw Bif MOXXIMBOTO TUCKY, MOTPO3 XKWTTHO Ta 340P0B’ 0 6e3rnocepeaHb0
K yYaCHMKaM TaKnX BiJHOCWH, TaK i YneHaM iX Cimeil.

He3Bakatoun Ha aKTyaNbHICTb Ta CKMaAHICTb 3a3Ha4eHoi TemMu, HayKoBWiA iHTepec Ao i
[OCNIMKEHHA HaBPsAA, UM MOXKHA BBaXKaTW JOCTATHIM AN NOTPe6 NpaKTUYHUX NpauiBHUKIB. Y
BITUM3HSHIN FOPUCTIPYAEHLLIT Manivi MicLie MOOAMHOKI HaMaraHHs! KOMMIEKCHOTO 1T AOC/IPKEHHS Ha
MOHorpadgiuHoMy piBHi, 30kpema B.C. 3eneHeupkum 1a M.B. KypkiHum. Lis npobnemaTnka
BiJ0OpaXXeHa B MOMOXKEHHAX AMCePTaLiiHNX AOCNIMKEHb, 8 TAKOX Y CTATTAX | Te3ax HayKOBUX
MOoBIOM/IEHb, 30KpeMa B Mybnikauisx O.M. lorycs, INM.B. AixTieBcbkoro, M.1. KocTiHa Ta gesikmx
iHLWKX aBTopIB [12].

Y unHHomMy KIMK YKpaiHu BiCyTHi nepenik 3axofis 6e3neku, sKi MOXyTb 3aCTOCOBYBATCS
CTOCOBHO YYaCHUKIB KpYMiHa/IbHOTO CY0HMHCTBA, BKAa3aHWiA NLLIE OAMWH 3aXi — HEPO3rO/IOLLEHHS
BIJOMOCTEli NPO 0CO6Y, L1040 SKOT 3AIACHIOKTLCA 3axoan 6e3nekn. MpoTe, HE3BAXKAKYM Ha
Heo6XiAHICTb NOAANbLLOIO BPEry/HOBaHHS MPOra/H y NPoLecyasibHOMY 3aKOHOAABCTBI, Hainbi/bLL
JVCKYCIMHUM NMUTaHHAM Y Lili chepi 3anMLLIAETbCS 3aCTOCYBaHHS TaKoro 3axofy 3a6e3neyeHHs
6e3neku, SIK 3ab6e3neveHHs KOHMDIAEHLIAHOCTI BigomocTeld npo ocoby (N. «k» 4. 1 ¢T. 7, cT. 15
3aKoHy YKpaiHu «[Mpo 3abe3neyeHHs Ge3nekn ocib, AKi 6epyTb y4acTb Y KpMMiHanbHOMY
CYLOUMHCTBI» (gani — 3akoH), cT. 52-3 KIMK YkpaiHu). 3akoHO4aBCTBOM [OCUTb HEOAHO3HAYHO
BM3HAYaETLCA TEPMIHO/OT iYHE PO3YMIHHSA LibOro NOHATTA, | TOMY AYMKM Pi3HUX BYEHUX-HOPUCTIB 3
[IAaHOTO NMWTAHHS IHOAI KapAuHaNbHO NPOTUPIYaTh OAHA OAHIN. | TyT NpaBWbHO 3a3Hadae M.B.
KyPKiH, L0 3 TOYKM 30pYy 3aKOHOAABYOT TEXHIKM, flaHe TEPMIHO/OT iYHE NPOTUPIYYA HENPUNYCTUME,
a IHKO/IM HaBITb i LUKifMBe.

3a JaHMK CTaTUCTUYHOTO AOCIMKEHHS, sike Oyno npoBefeHe MaHactok TeTaHO IBaHIBHOHO
NPV HaNUCcaHHI KaHAWMAATCbKOT AncepTauii, ivwe 13,4 % cnigumx y CBOTA NPaKTyWLI 3aCTOCOBYHOTb
Liei 3axif 6e3nekun. Takox Ha MiATPUMKY GiNbLUOCTI CAiJYMX BUCTYNatOTh BYUEHI-MPABHUKN, SKi Y
CBOTX Npausx CXMSATLCA 40 AYMKW MPO HEMOX/IMBICTb BUKOPUCTaHHS CNOCO6iB 3a6e3mneyeHHs
KOHDiAEHLIAHOCTI BiJOMOCTEN Npo 0C0obY, OCKi/IbKM BOHM B MEBHOMY acrneKTi NOpyLUYtOThL NpaBa
06BMHYBa4EHOI0 Ha 3aXUCT, PSS NPUHLMNIB KPMMIHAMLHO Npouecy. ToMy TeOpPeTUKY NPOMOHYHOTh
B3arasi ctarTi KMK YkpaiHu, sii BU3Ha4aroTb Crioco6m 3abe3neyeHHs KoH(iAeHLIiHOCTI BiJOMOCTei
npo 0coby, BUKAUNTK. He NigTpUMyOUM L0 MO3ULII0, BBAXKAEMO, LLO 3aX0aM 3ab6e3neyeHHs
6e3nexu NoTepnisIMX He MOPYLUYHOTb NPUHLMNIB KPUMiHa/IbHO-NPOLLECYaibHOTO CyA04MHCTBA. He
MOXHa BKa3aHi HOpMU aHasli3yBaTy i30/1b0BaHO 0/Ha Bifi OAHOT Ta Bif CTaTeld MiXKHapOAHMX aKTiB [4,
¢.51;9,¢.52].

3rifgHo 3i cT. 15 3aKoHy 3a6e3mneyeHHs KOHDIAEHLIMHOCTI BigOMOCTeli Npo 0Co6y 3AiACHIETLCS
LUNAXOM:

a) 0OMeXeHHs BiJOMOCTE Npo 0coby B MaTepianax NnepeBipku (3asBax, MOSICHEHHSIX TOLLO), a
TaKoX MPOTOKONAX CAiAUNX Al | cyaoBuUX 3acifaHb, 3aMiHW NPi3BMLLA, iIMEHI, N0 6aTbKOBI Y LIMX
[IOKYMEHTax NceBoHIMaMM 3a MOCTAHOBOK OpraHy Ai3HaHHS, CNig4voro, NPoKypopa abo 3a yXBasio
Cy4y NPO 3MiHY aHKETHUX JaHWX;

6) nNpoBeAEHHS BNi3HaHHA 0CO6M NO3a Bidya/lbHM CMOCTEPEXEHHSIM TOr0, KOFO BMi3HAHOTb;

B) He BK/KOUEHHS 10 CMUCKY OCI6, SiKi MiA/1saratoTb BUK/MKY B Cy0Be 3aCifaHHs, AINCHNX aHKETHMX
[aHuX Npo 0coby, B3ATY Mif 3aXnCT;

N BUKIUKY [0 Cyay L€l 0COOM BUKMOUYHO Yepes OpraH, SKUiA 30iCHIOE 3aX0am 6e3neKu;

[) HaKMaAeHHs TMMYacoBOi 3a00POHM Ha BMAady BifOMOCTel Npo 0Coby, B3ATY Mif 3aXMCT,
afpecHUMM 6opo, MacMoOPTHUMKM CnyXXbamu, Nigpo3ainamv AepXKaBTOIHCNEKLUIT, 4OBiAKOBUMMU
cny6amm ATC Ta iHLUIMMK Jep>XaBHUMU iHOpPMaLLiiHO-40BI AKOBUMI Cy)XKbamu.
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BkasaHi crioco6u 3abe3rnedeHHst KOHDIAEHLiAHOCTI BiAOMOCTei MPO 0co6y He MatoTb 0COGMBOT
TeXHIYHOI Ta MaTtepiasbHOT CKNaAHOCTI. Ane, He3BaXatoun Ha Le nponucaHi npouecyasbHi
ocobnmBocTi. Tak, Leit 3axig 6yae B1npaBgaHMM 3a YMOBM AOT0 3aCTOCYBAHHS Ha MOYaTKOBOMY
eTarni po3cnifyBaHHs, y KpaliHbOMY BANaLKY A0 MOMEHTY 03HaiOMJIEHHS 3aXMCHIKA 3 MaTepiaiamu,
SKAMU 06I'PYHTOBYETHCS 3aTPMMaHHS MiJ03PHOBAHOI0 Y1 06paHHs 3anobiXKHOro 3axody abo
npez’sBneHHst 06BMHYBa4eHHs (M. 3 u. 2 cT. 48 KIMK YkpaiHu); npea’sBNeHHs A0KasiB Mifo3proBaHoMY,
06BMHYBa4YeHOMY Mif Yac X JONUTIB; O3HANOM/IEHHS 3 MaTepianamu cnpasu (CT. 217 218 KIMK
YkpaiHu) Towo. F0N0BHMM UYMHHWKOM MpW BMOOPI TakKoro 3axofy 3abesneveHHs] Ge3Mnekn €
BMEBHEHICTb Y MOBHIN BIACYTHOCTI Y 0OCi0, fKi MOXYTb 3[iACHUTY BMAMB Ha 0COGY, A0 SKOI
3aCTOCOBYETbLCS Liel 3axXif 3ab6e3neveHHs 6e3neku, byab-aKoi iHhopmauii mpo Hei.

B.l. BosipoB HarooLye Ha TPbOX 6a30BMX 06CTaBMHAX, SIKi MOBWMHHI YT AOCNiMKEHI nepes
NPUIAHATTAM PiLUEHHS MPO HaaHHS aHOHIMHOCTI: MO-MepLLe, HANEXUTb OTPUMATU MiATBEPPKEHHS
TOrO, WO XXUTTS Ta cB06OAA TaKoT 0CO6M NiAAAETLCS CEPINO3HOMY PU3MKY; MO-ApYre, JOKa3u, Ki
HaZalThCA TaKMM CBifjKamm, MOBWHHI MaTU CyTTEBE 3HA4EHHS Ta, MO-TPETE, 40Bipa 40 Takoi 0cobu
He MOBVHHA BUK/MKATV CyMHiBY [14]. NoBepTatoumnch A0 NiACTaB 3aCTOCYBaHHS 3aX0/iB 3a6e3MeUeHHs
6e3nekun, My NigTPUMYEMO AYMKY, LLLO HAABHICTb PeasibHOI 3arpo3u XXUTTHO, 340POB I, XUTAY i
MaiiHy, nepeabaueHa 4. 1 cT. 20 3aKoHy, OLiHOYHA KaTeropisi i peanbHiCTb MOXe GyTUW BU3HaueHa
0c06010, IKa NPMIAMAaE piLLIeHHS MPO 3aCTOCYBaHHS 3aX0/1iB 3a6e3MneyeHHs 6e3MeKn nLLe nicns ix
BUCOB/EHHS 0c006i [5, ¢. 17].

3 Npr1BOAY 3aCTOCYBaHHS BKa3aHOI 0 3axX0fy iCHYHTb JOCUTb CynepedsinBi Nnpono3snuii. Tak,
A.IN. Haiinak NnponoHye nig 4yac cknafaHHs NPOTOKOIB CRig4mnX Aiid He BKa3yBaTW MOBHI aHKETHI
[laHi 0co6K, A0CTaTHBLOH Oy/e (iKcaLlis NMLLIE MPI3BKMLLIA UM B3arai NCeBAOHIMA. YCi aHKeTHI JaHi
BMKNaCTMN y AOBI/LI NPO MOBHI JaHi 0Ci6, SiKi 6epyTb y4acTb Y po3CAiAyBaHHi, Ky pa3oMm 3i ClpaBoro
HanpaBWTK NPOKYPOPY, a NOTIM [0 cyay, 6e3 03HaOMNEHHS 3 HEtO 06BMHYBadYeHOro. Kpim Toro,
BiH NPOMNOHYE 3HANOMUTI 06BMHYBAYEHOIO SIMLLE 3 TUMW MaTepiasiamMm Crpasu, Y NPOLECYaNbHNX
LiSIX IKUX BiH 6paB y4acTb, LLIO NigBMLLIMTL 6e3neKy NOTepninX y KpUMiHasibHOMY npoueci [8, c.
57]. 3 Ui€to MPOMNO3MLIIEID MW HE MOXEMO MOrOAMTUCh, OCKINIbKM BBXKAEMO, LLIO 3a6e3MeYeHHs
KOH®iAeHLiAHOCTI BiAOMOCTEN NPO 0CO0Y — Lie BUMYLLIEHWIA KPOK, HEOBXiAHWUIA Ans 3axucTy
noTepninoro, a 3anponoHoBaHa A.l. Haiinak npouegypa — Le CyTTeBe 0OMEXeHHs npaB
Mi03PHOBAHOI0, 0OBIHYBAYEHOTO, NiACYAHOI0. Pa3oM 3 TYM BBXKAEMO, LU0 HE MOXHA NMOroguTMCS
3 npono3suuieto, BucnosneHo T. JligoBelb, O 3aX0AM 6e3nNeKn NMOBUHHI CTOCYBaTUCA
MOBCAKAEHHOO XXUTTS 0CO6W, a B YCiX MPOLECYyaIbHUX JOKYMEHTaX He0bXi4HO BKa3yBaTuh peasibHe
iM’s ocobu. Pasom 3 Tum T. J1igoBeLib MPONOHYeE 3MiHY iMeHi 3AiACHIOBATY BiANOBIAHO [0 LMBINILHOMO
3aKOHO/ABCTBa, Lo, Ha i AyMKy, 3a6e3neunTb 06BMHYBAYEHOMY NPaBO Ha 3aXWUCT, a Takox byae
Habararo e(heKTVBHILLIMM 3aC060M 3aXMCTY yHaCHMKa npoLecy [6, ¢. 137]. Ha Haluy AymKy, BTifIeHHs
Takoi Npono3uuii gificHo 3a6e3neunTb 06BHYBaYEHOMY MPaBO Ha 3aXUCT. [poTe Take AOMOBHEHHS
6yne matn ogHOBOKMIA XapakTep, OCKINbKWU, BUXOAAYM 3 LbOr0, BTPa4YaeThbCs OCHOBHA CyTb
3a6e3neyeHHs 3aXMCTy NOTePMINoro, Tak K y BUNaAKy 3arpo3u XKUTTHO YK 3[0POB’ 10 0C06M abo ii
6/M3bKNUM — XUTTA He NOAINAETLCA Ha MOBCSAKAEHHE Ta iHLLUE, XXUTTA'Y 0COOM OfHE | NOBIJOMNEHHS
LIVICHMX AaHMX NPO 0CO6Y 3HaUHI KifIbKOCTi 0Ci6, a TAKOX 3aTAryBaHHS 3 LM LLISIXOM BMPILLIEHHS
MUTaHHS Yy NOPALKY LMBINBHOIO CYA04MHCTBA MPU3BeAE, Y KpaLomy BUMNaaKy, f0 BigMOBM 0CO6M
[laBaTu NnokKasaHHs, a B ripLomy — 40 peanisalii 3arposm.

LlikaBa nponosuujsi, cnpsimoBaHa Ha 0OMeXXeHHS! KifTbKOCTI 0Ci0, SIKi MatoTb A0CTYM 0 MaTepiais
KpMMiHanbHOT cnpaBw Ta iHhopmaLil Npo 0co6y, LLSXOM BUKOPUCTaHHS NCEBAOHIMA Ta 3ac06iB
faktunockonii, BucnoeneHaP.l. MoryTiHum, A.B. XapyeHkom Ta C.A. AHiHuMm [7, ¢. 71]. Tak, BOHU
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MPOMOHYHOTh, MPUIAHSBLL PiLLIEHHS PO 3aCTOCYBaHHS 3aX0/iB 3a6e3MeyeHHs 6e3MNeKu LLI0AO CBigKa
abo MoTepnifnioro, CAiAYNA BUHOCUTb MPO Lie MOCTAHOBY, B AKili KOHCTATYe (PaKT y4yacTi y
KpUMiHaIbHOMY NPOoLEeci 0cobw, sika Mae 10Ka30BY iHopMalLLito, He BKa3ytoun CrpPaBXHi JaHi npo
Hel. Y Uili >xe NMOCTaHOBI BKa3yeTbCs MCEBAOHIM 0CO0W, Mig SIKMM BOHa Oyfe 6paTtu yyacTb Y
KpUMiHaNbHilA cnpaBi, Ta HaAaTbCs BiAOMTKM BENMKUX NanbuiB ii pyK. Cnigunii 3alumgpoBye
CMNpaBXHi JaHi Npo Lo 0coby Ta 36epirae X Ha MarHiTHOMY HOCIi pa3oM i3 BiJ6UTKaMM NanbLiB.
MO3MTMBHUMI MOMEHTaMW, Ha ByMKY aBTOPIB, TAKOr0 3aX0Ay €, NO-NepLUe, 3BEAEHHS 40 MIHIMYyMY
KiNIbKOCTI 0Ci6, IK1M BiOMI AiliCHI BiAOMOCTI MPO 0c0by; Mo-Apyre, NPOCTOTa 3aCTOCYBaHHS LibOro
3axoAy Ans CMigyoro y TeXHiYHOMY MAaHi; Mo-TPeTe, y BUNaaKy 3AiCHeHHS BN/MBY Ha 0COOY, sika
nepebyBae Mif 3aX1MCTOM, He BaXXKO Oyae BCTAHOBUTY MXEPEN0 BUTOKY iHhopmaLiii. Lis npono3nuis
MOXXE MaTV CBOE MPOLOBXKEHHS Ta anpo6yBaHHS Ha NPaKTUL,i, 04HaK, Ha HaLly JyMKY, 3a3Ha4eHui
NopsAoK Mae [eKinbka Npo6ieMHUX MOMEHTIB: No-nepiue, dikcauis Takol iHopMaLii 3Ha4HO
MopyLUYe MpaBa MOAVHK; NO-ApYyTe, KiNbKICTb 0Ci6, AKi 3any4atoTbCs [0 NpoLecy 3abe3neyeHHs
KOH(piAeHLIAHOCTI BiJOMOCTe Npo 0CO0Y He 3MEHLUYETLCA, a 36inblyeTbCa (creyianicT-
KPUMiHaICT, NpawiBHMKW crieLiailbHO CTBOPEHOT 6a3n BepxoBHoro Cyay, npaLiBH1KM BepxoBHOro
Cyay, MonosHoro iHopmauiiHoro ueHTpy MBC Ta Cnyxxom 6e3nekn).

Ha Hawy aymKy, YWHHUIA NOPSLOK MPOBEAEHHS 3aX04iB, CNPSMOBaHUX Ha 3abe3mneyveHHs
KOHiAEHLIAHOCTI BifIOMOCTel Npo 0coby, 30aTHMIT ePEKTNBHO 3a6e3nednTr 6e3neKky 0cobu, Npu
YMOBI A0T0 YiTKOTO BUKOHAHHSI.

TaKMM YMHOM, AOCAIMKEHI HAMMW MOMOXKEHHS CBiAYaTb, WO CT. 15 3aKoHY He MiCTUTb NMOBHWIA
nepenik cnoco6is 3abe3neyeHHst KOHDIAEHLIAHOCTI BiAOMOCTE Npo 0CO0Y SIK 3aX0/y 3a6e3neyUeHHs
6e3nekn. HesBakatouu Ha Lie, MOBHICTHO NOrofpKyemocs i3 nosuuieto B.1. ManaraHa, Lo Hain6inbL
[LiEBMM cepef, 3aX0AiB 6e3MneKn € AOTPUMAaHHS BUMOT KOHMIAEHLIAHOCTI AaHMX NMPo 0coby, LLoao
AKOI 3aCTOCOBAHO Taki 3axoau [10, ¢. 16].

BockoHaneHHs NpaBoBOro 3abe3neyeHHs 6e3MeKkun y4acHMKIB KpMMIHa/IbHOTO npovecy oyae
e(heKTMBHMM N1LLIE 33 YMOBW BPaxyBaHHS MO3UTUBHOI0 3apy6i>KHOr0 JOCBIAY B L cdiepi.

CyTTEBOK MPOrasMHOK BiTYM3HSAHOI NPAKTMKKN 3abe3neyeHHs 6e3MneKn y4yacHMUKIB
KPMMiHaNbHOMO CyA04MHCTBA € BiACYTHICTb NPOrpam 3axucTy CBiAKiB. Ha Leli npegmeT BENKWIA i
YHiKanbHWiA goceig matoTe CLUA. MounHatoum 3 1971 poky Tam fie cneuianbHa ®efepanbHa
nporpama 3ax1cTy CBIAKIB, SKi BUCTYMat0Tb Y Cyax i3 MoKasaHHAMM NPOTH He6E3NeYHMX 3N104MHLIIB.
3a3HayeHa nporpama Hajae MpaBOOXOPOHHMM OpraHam LUMPOKI MOBHOB&XKEHHSA 3i CTBOPEHHS
CBI/IKOBI 0COBMMBMX YMOB [15 3a06e3MeUeHHs Koro 6e3neku. MNporpama 3axmcTy 34iCHIOETLCS,
AKLLO CBiAOK Hafae BCHO HasBHY iHhopMaLito opraHaMm npaBocyaas, abo CBifOK i YNeHn oro
POAVHW, AKi 6epyTb y4acTb Y KPUMiHANbHOMY CYLOUNHCTBI, PUUKYHOTbL XXUTTAM.

[N NpUAHATTS pilLeHHS NPO OpraHisauito 3aXMCTy Ha iM’s MOMiYHMKa NPOKYpopa LUTaTy un
OKPYTY afipecyeTbCsl KOHPIAEHLIAHWIA 3annT LL0AO0 3aCTOCYBaHHS 3aX0AiB 3aXMCTY, B AKOMY [eTa/lbHO
00r'PYHTOBYETLCS HEOOXIAHICTb TX 3aCTOCYBaHHS, a TaKOXK HAAETbCS XapaKTepucTMKa cBigka. Mpu
OTPVMMaHHI [03BOMTY Ha 3aCTOCYBaHHS 3ax0fiB, BOHW 3AIMCHIOKTLCS (hefepanbHO Cnyx60t0
cyfoBoro BukoHaHHA CLLIA. CnoyaTky BkasaHa nporpama nowwvproBasiaca /IMLLe Ha CBiAKiB uM Ha
CrpaBu LLIOA0 OPraHi3oBaHoT 3I04UMHHOCTI. B 1982 poui 6yB NpUIHATMIA 3aKoH «[1p0 3aXMCT XXepTB
i CBIAKIB 3M10YMHY», KM PO3LLMPEHO MepeniK Nig3axncHnx cyo’ekTis. Kpim iHLWOro, B HbOMy
BU3HAYEHO, L0 YMOBOI 3aCTOCYBaHHS 3aXMCHUX 3aXOLIB € fa4a MOACHEHb BEMKOMY >KYPi.
BpaxoBytoun, L0 OpraHisaLisi OXOpOHW Ta NepeceneHHs CBifKa i HOro poauHM BUMarae BeNIMKMX
thiHaHCOBMX 3aTpar, NPOKYPOP, KM NoAaE 3asBKY Ha BK/KOUEHHS CBiAKa 10 MPOrpamMmu, NOBMHEH
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[leTanbHO MOSICHNTU BCi 0OCTAaBUHM | IOBECTW, L0 MOKAa3aHHS CBifKa 3ac/yroBytOTb JOBIpY, €
BaK/IMBMMU ANS CMPaBK i 6yayTb 060B’3K0BO HadaHi [13, c. 46].

Ha >anb, y HalLii KpaiHi BiICYTHI NpUKIagmn YCnilLHOro 3axXMUCTy CBIAKIB i3 3aCTOCYBaHHAM
KOMM/EKCY 3ax0fiB, BUSHAYeHMX 3aKOHOM. BifCyTHi i faHi Npo BUTpaYeHi Ha BKasaHi Lini KoWTw.
Ham Heo6XiIHO rMB0KO BUBUMTY YCMILLIHWIA AOCBI[ 3apy6iXXKHMX KpaiH Y ranysi 3aXucTy y4acHMKIB
KPUMiHa/IbHOTO CYIOUMHCTBA, IHMIEMEHTYBATM 00 10 HaLioHaIbHOTO 3aKOHOAABCTBA i BUPILLUTK
OCHOBHY Npo6nemy, sika nonsrae y BiACYTHOCTI HaliOHanbHOT NMporpamu 3axucTy CBIAKIiB Ta
(hiHaHCyBaHHS 3aTPaTHOro MexaHi3my Ljiei nporpamu. 3a3HaveHe Mae CTaT NpPeaMeToM NogasbLUmnX
HayKOBWX PO3BIJOK Li€T TEMAaTUKW.

Ha Hawy aymKy, Heo6XiaHO ONOBHUTY BITUM3HSIHE 3aKOHOABCTBO BiAMOBIAHUMM NMOSIOXKEHHSMY,
L0 FrapaHTylTb COLia/IbHWIA 3aXNCT OCI6, SKi 6epyTb Y4YacTb Y KPMMiHANbHOMY CYAOUMHCTBI, 3
nofasbLUMM BHECEHHSIM 3MiH i gonoBHeHb A0 KIMK YkpaiHu Ta iHWKX HOPMaT1BHO-MPaBOBMX aKTiB.
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