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Y cTatTi pO3KPUTO OCHOBHI €TANW CTAHOB/IEHHA TPaHCEPTHOTO LHOYTBOPEHHS B CBITi Ta iX BN/AMB Ha 3anpo-
Ba[PKEHHA | PO3BUTOK B YKpaiHi. JlocnimpkeHo noetanHuii po3BUTOK HOPM KOHTPO/IO 33 30BHILUHLOEKOHOMIYHUMU
onepauiamMn Mk acouiiioBaHMMK nignpuemcTeamu. MpoaHani3oBaHO NPUHUHHO-HACAIAKOBUWIA 3B'A30K BUHUKHEHHS
nepepo3noginy eKoHOMIYHUX BUriA MK KOMMaHIaAMK, aKi (PyHKUIOHYOTb Y PI3HUX HOPUCAMUKLIAX. 3a AONOMOroK cuc-
TemMaTu3alii TEOPEeTUYHWX HanpauoBaHb OBIPYHTOBAHO (DOPMYBAHHS MONITUKA TpaHCHEPTHOMO LLHOYTBOPEHHS.
OnpauboBaHo 3akoHoAaBuy 6a3y 3 NMMTaHb KOHTPOMIO 3a TPaHCHEPTHUM LIHOYTBOPEHHAM Ta MPOC/iAKOBaHO TeH-
JAeHL,i10 3MIH NpaBu/1 perynioBaHHs TpaHCHaLIOHA/IbHUX KOMMAHIA Ta ix acouiiioBaHnx KOMNaHiiA. JocnimkeHo nochi-
[OBHICTb (POPMYBAHHS OCHOBHWUX NPUHLLWNIB CTAHOBMEHHSA BITUM3HAHOIO AOCBIAY peryntoBaHHA TpaHCEepTHUX LiiH.

KnwouoBi cnoBa: TpaHchepTHe LUiHOYTBOPEHHS, KOHTPONbOBAHI oOnepauil, TpaHcHauioHasbHI Kopropau,ii,
30BHILHLOEKOHOMIHHA AIANBHICTb, NPUHUUM «BUTATHYTOT PYKM».

The article reveals the main stages of the formation of transfer pricing in world practice and their impact on the
introduction and development in Ukraine. The evolution of transfer pricing rules. The author studies the gradual
development of rules of control over foreign economic transactions between associated (related) enterprises as a
process of transition between certain stages of foreign economic relations more dependent on the tax policy of each
country. The author analyzes the cause and effect relationship of the redistribution of economic benefits between
companies operating in different jurisdictions. By systematizing theoretical developments, this paper substantiates
the formation of transfer pricing policy. The author analyzes the legislative and theoretical and practical framework
for transfer pricing control, which serves as a benchmark for key challenges, based on which it is possible to trace
the trend of changes in the rules of regulation of multinational companies and their associated (related) companies.
Particular attention is paid to the study of the cycle of formation of the basic principles of formation of the domestic
experience of transfer pricing regulation since the introduction of the transfer pricing policy. The author defines tax
control of transfer pricing as a standardized process which has a set of rules for determining the amount of profit
within foreign economic transactions between associated companies with constant scanning of the market environ-
ment. The article emphasizes the importance of introducing the principles of regulation of cross-border activities in
terms of combating transfer pricing abuse. In particular, the legal framework used by both tax administrations and
multinational corporations is presented. The analysis shows that multinational companies are emerging whose im-
pact is distributed to tax revenues in each jurisdiction where the group of companies operates. Thus, the issue of
identifying risk markers for transfer price abuse makes it important to conduct further research on this issue in order
to introduce a systematic approach to the relations between key players in the national economy and to determine
the effectiveness of these criteria.

Key words: Transfer pricing, controlled transactions, multinational corporation, foreign economic activity, arm's
length principle.
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MocTaHoBKa npoGnemu. Mpobnema
60poTbOV 3 BMBEAEeHHSAM NpubyTKiB 3 nig ono-
OATKYBaHHA Ta pO3MUTTS MNogartkoBol 6a3n B
ymoBax rnobanizoBaHoi eKOHOMIKKU 3aiiMae nep-
WIiCTb cepef rofoBHUX 3arpo3 A/1s GinblOoCTi
KpaiH cBiTy. 3a gaHumun HaykoBuiB Oxdopa-
CbKOro YHiBEpCUTETY, NUTaHHA PO3MUBAHHSA
6a3n onofatkyBaHHA Ta BUBELEHHHA O0XOAIB 3
nig onogaTtkyBaHHA (fani — BEPS) B 6inbLUOCTI
KpaiH kowTye 100-240 minbapais gonapis CLUA
BTPA4YE€HOro A0X0Ay LLOPIYHO, WO eKBiBafieHTHO
10% cBiTOBOrO KOpnopaTneHoro goxody [1].

3 ornaay Ha rnobanizauito ekoHomikn, OOH
B 2022 poui npoBena pgocnimkeHHsa «Global
Investment Trends Monitor». 3a pesynsratamu
OOCTNIMKEHHA BCTAHOB/IEHO, WO eNeKTpPoHHa
KOMepLis € CerMeHTOM i3 HaMBULLOK YaCTKO
[OXOAIB Y PENTUHTY, 3aBASKN MPUCYTHOCTI Taknx
Benvkux cpipM, gk Amazon (CnonydeHi LWTatn)
Ta Alibaba (Kvtait). Ui gBi komnaHii pa3om Big-
nosigatoTb 34% pgoxoniB i 17% akTuBiB TON-
100 komnaniii ceiTy [2].

3a JocnimpkKeHHAM, fdKe MpoBefeHo Yy
2020 poui OpraHizalietd eKoOHOMIYHOro cnis-
po6iTHMUTBA Ta po3BuTKy «Digital Economy
Outlook» y 2017 pouiy cepegHbomMy 12% nignpu-
E€MCTB BMKOPUCTOBYHOTb aHasi3 BEMMKUX MacuBiB
naHnx (BigData) — cepepn, akmx 33% cknagatoTb
TpaHcHauioHanbHi koMnaHii [3]. Ekcneptn Haro-
NOWYOTb, WO WTYYHWI IHTENeKT cTaHe ronos-
HOI PYLUIMHOK CWUI0K 3POCTaHHS CBITOBOI €KO-
HOMikM A0 2030 p. MNMpPOrHO3yeTbCH, WO BXe Y
2025 p. maixe 4BepTb cBiTOBOro BBIM npunaga-
TMMe Ha undpoBy €KOHOMIKY 3aBAAKW AUIKWN-
Tanisauii NpoMUCcAoBOCTI (Hapasi 3a pi3HMMK
OLUiHKaMW Taka 4JacTka cTtaHoBuTb Big 4,5% Ao
15,5%) [4].

OmKe, NUTaHHA MOCTIMHMX 3MiH NpaBun
TpaHcpepTHOro LiHOYTBOPEHHS, 30KpemMa, MOHi-
TOPVHI NOLATKOBOrO 3aKOHOAABCTBA A€ MOX-
NUBICTb HAM 3PO3YMITU TEHAEHLLIK0 Ha KOXHOMY 3
eraniB CTaHOBMEHHA TpaHCcepTHOro LiHOYTBO-
peHHs. JocnimpKeHHs TeHAeHUIn Ha MiKHapos-
HOMY PWHKY CBiQ4WTb, WO TpaHCHauioHasbHa
[isNbHICTL HAabyBae Bce GiNblLUIOT akTyanbHOCTI,
4K cepepn NiaTHUKIB NoJATKIB, AKMM cnif Bpa-
XOBYBAaTW 3MiHW NPV NMaHyBaHHI Ta CTPYKTYpYy-
BaHHi Gi3Hec-AiSNbHOCTI 3 NoB'A3aHnMK (aco-
uiioBaHMMK) ocobamn, Tak i KOHTPOMKHYOro
OpraHy, siKWii MOBMHEH aganTyBaTy CBOI HOPMU
[0 HOBOTO BUAY onepaLii Ta pU3KKiB L0 MOXYTb
BUHWKHYTW.

AHani3s ocTaHHiX gocnigpkeHb i ny6nika-
uiA. EBontouii HOpM TpaHc(epTHOro LiHOYTBO-
pPeHHA Ta [OoCiMpKEeHHIO NpobneMHUX nuTaHb
NPUCBATUAN CBOI HayKOBi po60TW BITUM3HAHI Ta

3apy6ixHi aBTopu: ABi-Monax P. [5], Bpexos C.
[6, c. 126-131], 3agopoxHsa f1. [7], Kypinos €.
[8 ¢. 12-16], MiwmH M. [4; 8], Ont X. [9],
Metpyuui P. [10], PomaHiok M. [11], CeneseHb I1.
[12, c. 36] Ta GaraTo iHWwKX.

MuTaHHa Cy4acHWX TeHAEHUi pyxy Kani-
Tasny Ta iCTOPiA BVMHWKHEHHS | y4OCKOHaneHHs
KOHTPO/IO 3a TPaHC(EepTHUM LiHOYTBOPEHHAM
3HaVWN BigO6GPaXKeHHS Y MPOBIOHUX MiXHa-
poaHUX OOCNifKEeHHAX, Taknx Ak OpraHiza-
Lisi eKOHOMIYHOro cniBpo6iTHMUTBA Ta PO3BU-
TKy [13] Ta OOH [14]. MiHicTepcTBOM (piHaHCIB
YKpaiHw, cninbHo 3i [JepxaBHOoH noaaTKoBO
cny>k6010 YkpaiHn, 3abe3neqeHo iMnnemeHTta-
Lit0 KOHUENUIT NPUHLNNY «BUTATHYTOT pyKu» [15]
y 2013 pouj 3 nogasnblUnm NpoLecom BAOCKOHA-
NEeHHS ICHYOUNX HOPM KOHTPOAIO 3a TpaHcepT-
HVMMW onepalisMn Ta AOMNOBHEHHAM Ao MNoaart-
KOBOro Kofekcy YkpaiHum [16].

dopMyBaHHA Linel crtarTi. BopgHouac,
nonpv BenWKWn  JOpPO6OK HayKoBMX npaup,
MUTAHHA  MOHITOPVHIY  CTAHOB/IEHHS  HOPM
TpaHcepTHOro LiHOYTBOPEHHS B YKpaiHi 4epes
NpM3My MibKHAPOAHOI NPaKTUKW Hapasi He 3Ha-
ALK AOCTaTHLOIO BiAOOGPaKEHHS Y BITUMIHAHIN
Hayui. OTxe, MeTa cTati nonarae y Tomy, Wob
npoaHanisyBatn 0cCo6G/MBOCTI HOPM  perynio-
BaHHA TpaHchepTHMX onepauii, BUOKPEMUBLUN
OCHOBHI eTanun CTaHOBMEHHA NnpoLeaypu KOHTp-
010 3a TpaHcepTHUM UiHOYTBOPEHHAM B CBITi
3 BigO6GPavKEeHHSAM A4aHOro NpoLecy Ha BiTYM3HS-
HWA gocBig.

Buknag OCHOBHOro wmarepiany pochni-
[KeHHA. MNeplwa cBiTOBa BiiHa CNpOBOKyBana
ancbanaHc MK eKCnopTHUMMX Ta iMAOPTHUMW
onepauigMn. 3a gaHuMu pocnifxeHHs Jlori-
HoBa A. [17], ABOX-TPbOX POKIB BiliHW BUSABU-
noca goctatHbO Ans popMyBaHHA 3MillaHol
(3i 3HA4YHUM OepXaBHWUM BTpy4YaHHAM Yy cdepy
BMPOBHUYOT BNACHOCTI Ta (PiHAHCOBOTO ynpas-
NiHHA) perynboBaHOi eKOHOMIKN SIK HOBOTO TUMy
€KOHOMIYHOTO cepefoBuLLa B YMOBaxX BUCOKMX
KOH'IOHKTYPHUX PU3VKIB | CTIKMX pediyunTis.
JaHnii npouec, B CBOKO Yepry, CNOHyKaB po3BK-
TKYy CXeM NOAATKOBOrO NnaHyBaHHA TpaHcHaLUio-
HaUTbHVMUW KOMMAHIAMW.

3a pgaHumn Metpyuuis Ta TaBapecTa [10],
nepwum nposBOM PO3MWBaHHA NOAATKOBOI
6a3n B OKpeMMX rasny3ax NpoMUCOBOCTI AHrAIT
3a ONOMOrOK0 NOB’A3aHUX NiANPUEMCTB MOXHA
BBaXKaTu KiHeub 19 cToniTTA, B pesynbrari 4oro
novasnv 3apopkyBaTUCb Meplli TpaHcHauio-
HanbHi KOMNaHi.

Taknum 4HOM, B yMOBax rnobanisauii BUpoo6-
HUYMX NPOLECIB PO3BUNACH KOHKYPEHLUIiS Ha BCiX
PIBHAX, TMM CAMUM NPOBOKYHOYM NpoLec ajanta-
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LiT cy6'eKTIB rocnogaptoBaHHA B KOHKYPEHTHOMY
E€KOHOMIYHOMY CepefoBuLLI. Y Mipy TOTO SK KOM-
naHii agantyBanvcs, CTBOPKBaBCA MexaHi3m
BHYTPIWHbO hipMOBUX BiHOCWH, WO AonoMaras
BEMIMKMM KOMNaHigsm Bce 6Ginblie po3BuBaTUCH
Ta NPUMHOXYBAaTN EKOHOMIYHI BUrogu. Tosapoo-
6ir noyas 3poctaty (puc. 1), Wo NeBHoW Mipoko
cnyrysano  fAeueHTpanizauii  ynpaBniHCbKWX
pilleHb Ta CTBOPEHHIO YiTKOT iepapXil.

Ak pesynbrat, ickanbHWii KOMITET flirn Hauii
B 1930-x pokax B Mexax nporpamun 60poTbom
3 HacnigKkammn 3acTOCyBaHHS KOMMaHIAMKU CXEM
arpecuBHOrO NOAATKOBOIO MjiaHyBaHHA Mo4vas
CBO Ais/bHICTb, LLO XapakTepu3yBanacs aHa-
Ni30M 3aKOHIB Ta agMIHICTPaTUBHUX MpPakTUK
35 kpaiH [10]. B pesynbrtaTi 4oro, 6y/0 cTBOPEHO
NPOEKT KOHBEHLUT, WO MICTUTb NpsAMe NocuaHHs
Ha NPUHUMN, AKWA Hagani Matume HasBy NpviH-
UMN «BUTATHYTOT PyKU», Ta NOCMYXUB OCHOBOIO
Ans ctateit 7 i 9 MoganbHol KoHBeHUiT OECP.

3 NAVHOM 4acy, MixxHapodHa TopriBna Haéw-
pana CcTpiMKMX 060pOTIB, WO NPONOPUIRHOK
MipOLO BiIOGpaKanocb Ha NoAaTkoBOMY MNaHy-
BaHHI Ta Gi3Hec-cTpaTerisx, i Sk pesynbrar, kpa-
THW B SAKMX CTBOPHOBANach AofaHa BapTiCTb Heno-
OTPUMYyBa/IM NOAATKOBI HaAXOmXeHHsA. [licns
3akiH4YeHHA [Opyroi CgiToBOI BiliHM g0 nouartky
1960-x poKiB — NPUIMHATO BBaXKaTV NEpiogom cra-
HOBIEHHAM TpaHCHaLiOHaNbHUX Kopnopaw,ii.

3a pesynsrartamu gocnimpkeHb O. CMipHOBOT
[19], ogHielo 3 TONOBHUX MPUUYUH BUBEAEHHSA 3
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nig BWCOKMX CTABOK KOPMOPAaTWBHOIO MNOAATKY
3 NPUBYTKIB € €KOHOMIUHA HecTabinbHICTb, WO
cnpusna nowyky TpaHCHauioHanbHUMK KOpno-
pauismn 6e3neqHyX raBaHein 3 MeToK 3axucTy
Bif, pP3VKIB Ta MPYMHOXEHHA eKOHOMIYHUX BUTig,.

3 iHworo 60Ky, nepiog nodyatky 60-x poki
XX CT. BM3Ha4aKTb SK XBWIO HE3aNexHOCTI
KONOHI. Tak, 3 NPMXOA40OM HE3aNexHOCTi no4un-
HalTbCA pPO3BMBATUCL BIAHOCUHWM MK Mare-
PUHCBKMMW KOMMAHIAMKW | X acouiioBaHnMK
(noB’A3aHMMN) KOMMaHiasM1U B HOBOCTBOPEHUX
OPUCONKLIAX, L0 XapaKTEepHI HE3HAYHUMK abo
HYyNbOBMMU NOAATKOBMMY CTaBKaMu NOAATKY Ha
NprnbyToK (KOpnopaTMBHUA NoaaTok). AK pesynb-
Tar nogatkoBa agmiHictpauia CLUA 3ilUTOBXHY-
nacb 3 BUK/IMKaMK, KOMW GHOMKET HeaoTpumye
noAaTKoBi BUMAATN 3 KOPNOPaTMBHOrO NOAATKY
(pvic. 2). B pesynbrarti 4oro nogaTkoByM BifoM-
cteoM CLUA 6yno po3pobneHo nepenik npasun,
WO pPerynioTb  30BHILHLOEKOHOMIYHI  BigHO-
CVHU. HOBOCTBOpEHi npaBuia BBaXatoTbCs nep-
LM 3a0KYMEHTOBAHWUM MOCIOHNKOM, SIKWUA MaB
TPM METOAN AN BU3HAYEHHS LiH MK acouiio-
BaHMMW KOMMaHiaMn. Hagani gaxi metogn 6yno
B3ATO 3a OCHOBY MNPV CTBOPEHHI TpaguLiiHNX
MEeTOoAIB TPaHCPEPTHOro LiHOYTBOPEHHS.

OmXe, 4epes BNpOBaLKEHHA NOAATKOBOI
NpPO30pocTi 6yB PO3PO6IEHNA KOHKPETHWUIA HaBIp
KpokiB i npouedyp Ana o6MiHy nNoA4aTKoBO
iHpopMauieto, SKMA CcTaB OCHOBOKW A8 BUpi-
WeHHs npobnemy BUBeAeHHA NpubyTKiB Ta 3/10-
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Puc. 1. CeitoBa Topriena 1800-1938 pp-

[xepeno: [18]
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Puc. 2. HagxomxeHHs go Giogxety CLUA Big kopnopaTUBHOro nogaTtky
fIK BiACOTOK Bij, HaLioHasibHOro goxoay, 1947-2012

xepeno: [20]

BXVBaHHAM «MNOA4ATKOBUMW raBaHaMW». [Nogar-
KOBa MPO30pIiCTb € OCHOBOK PoOOTN NOAATKOBOT
cninbHoTK | OECP anga 60poTtbbn 3 arpecnBHM
NnoAaTKOBUM M/1aHyBaHHAM TpaHCHaLiOHaTbHMX
Kopropauiii. 3a gaHnmm OECP, neplue BnaaHHsA
HactaHos OECP wono TpaHcepTHOro UuiHo-
YTBOpPEHHA 6yno cxsaneHo Pagoiw OECP vy
1995 poui. ¥ 2009 poui no posginy IV «Aami-
HicTpaTVBHI nigxoan Ao 3anobiraHHA Ta BuUpi-
LWEHHS cyrnepeyok, NoB'AsaHux i3 TpaHcdepT-
HMM LiHOYTBOPEHHSAM» BHECEHO AEsKi NonpaBKu,
rONIOBHUM YMHOM N5 BiAOGpaKeHHA NPUAHATMX
y 2008 poui oHoBNeHol TunNoBoI MNOAATKOBOI
KOHBeHLiT Ta HOBOro naparpady 5 crarti 25,
KW CTOCYETLCA apbiTpaky, a TakoX 3MiHW A0
cTarTi 25 KOMeHTaps Woao npoueayp B3aEMHOI
3roav 4719 BUPILLEHHA MDKHApOOHVIX NOAATKOBUX
criopis [13].

Pob6oTa WwoAo arpecrBHNX CXEM NOAATKOBOro
nnaHyBaHHA 3fiiCHIOBasiacb B MexXax nporpam
OECP B nepion po3pobkn HactaHor OECP i
6yna 3ocepepKeHa Ha HaCTYNHUX MUTaHHSAX:

— igeHTUIKaUisa Ta BUNYYEHHS WKIANNBUX
NPaKkTUK Ta rigpuaoHuX pexxuMie B KpaiHax une-
Hax OpraHisaujii eKOHOMIYHOro CniBpoGITHULTBA
Ta PO3BUTKY;

— poboTta 3 NigBuLLEHHSA NogaTtkoBoi Npo-
30PpOCTi OMLUIOPHMX 30H Ta HanaropKeHHsA npo-
uecy 06MiHy NOA4aTKOBO iHpopMaLieto;

— 3a/lyyeHHd [0 cniBnpaui He uneHiB
OECP 3 meTo po3BUTKY nporpamMv 3 posmu-
BaHHSA NoAarkoBol 6a3n Ta BUBeeHHA nNpubyTkiB
3 nig onogarkyBaHHSA.

3 ornsgy MOHITOPUHTY pefakuil HactaHos
OECP 2010 p., 2017p. 1a 2022 poKy, MOXHAa
KOHCTaTyBaTW HasABHICTb aKTMBHOIO npouecy nig
SAKUM PO3YMIOTb KOMMAEKC Al cnpAMOBaHnX Ha
NOKPUTTA NPOBNEMHUX NUTaHb, & CaMe: NUTaHHA
noABiliHOrO onogartkyBaHHA Ta 6i3Hec-npouecu
LiHOYTBOPEHHSA MDK acouiioBaHMMy  KoMmna-
HisMW. Bapto 3ayBaxuTu, WO Ha dyHOaMeH-
TasibHi 3MiHKW HactaHos OECP 2017 p. neBHuUM
YnHom BnAnHynn Kpokn BEPS, 3o0kpema Kpoku
8-10 «YOOCKOHANEHHA KOHTPO/K 3a TpaHc-
hepTHMM UiHOYyTBOpeHHsAM» Ta 13 «[lpaBuna
3BITHOCTI B p0O3pisi KpaiH Ans MiXXHapoAHUX rpyn
KOMNaHii». ¥ pesynsrari cniBnpadi KpaiH-uneHis
OECP i «BenvKoi aBaguaTKM» Ta yyacTi HU3KK
KpaiH noTeHuiiHux unenis OECP i kpaiH wWwo
pO3BMBAIOTLCS, PO3POGNEHO  BCEOXOMOUNIA
nakeT KpokiB ans 6opotbbu 3 BEPS (MnaH giii
wopo BEPS), yxBaneHwuii CBIiTOBMMW nigepamu
y BepecHi 2013 p. Llei nakeT MicTuTb HOBI abo
GiNbLL XXOPCTKI MiKHAPOAHI CTaHOapTu, a Takox
KOHKPETHI 3axoaun 3 HagaHHS A0NoMOru KpaiHam
y nogonaHdHi npobnem BEPS, BusHavatoun
15 «KpOKiB», CNPAMOBaHWNX Ha KOMI/IEKCHE BUpI-
LLEHHS uMx npobnem [21].

Fno6anbHi MacwTabyn npoonemyn po3MUTTS
nogartkoBoi 6a3n Ta BMBEAEHHA NOAATKY Ha npu-
6yTOK 3 Mig onojatkyBaHHA, 3a OUHKOK eKc-
neptis OECP, kowTye kpaiHam Big 4 oo 10%
CBITOBUX HaAXopKeHb nogatky Ha npubyTok
KoMnaHi [22]. MigcymoBytoun, nepiog esontouii
HOpM TpaHcdepTHOro uiHoyTBOpeHHs (puc. 3)
MOXHa 306pasvTi y BUINALI TPbOX K/OHOBUX
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eTaniB CTaHOBEHHS 3acaj 60opoTb6M NpoTH
BMBeAEeHHA npubyTky 3 Nig onogarkyBaHHA Ta
po3MUBaHHS 6a3n ONoAATKYBaHHS.

TakvM YMHOM, NOAATKOBUI KOHTPOSb TpaHc-
hepTHOroO LHOYTBOPEHHS € CTaHAapTU30BaHUM
npowuecoMm, Sknii Mae Habip npaswn Ans Bu3Ha-
YEeHHS Be/MUYMHU MPUBYTKY B MeEXax 30BHILL-
HbOEKOHOMIYHMX onepaLii MK acouiioBaHUMK
KOMMaHisgsMW 3 MOCTIMHUM CKaHyBaHHAM PUHKO-
BOTO cepefosya. BapTo 3ayBaxuTy, WO KOH-
uenuis NprYHUMNY «BUTATHYTOI PYKW» cnyrysana
NEBHUM OPIEHTUPOM ANA TpaHCHauioOHanbHWX
KOMMaHi Ta NogaTkoBMX aAMiHicTpauii. Mpote,
He BapTO HefoOUiHIOBaTW 3HAYEHHA npaBun
TpaHcepTHOro  LIHOYTBOPEHHS, OCKINIbKA B
npoueci X cTBOpeHHA dickanbHVM KOMITETOM
OpraHizauii eKOHOMIYHOro cniBpo6iTHMLTBA Ta
PO3BUTKY, ByN0 PO3MNIAHYTO HU3KY KOHLUEenNUin Ta
Halikpallyx NpaKkTuK NPoBIAHMX KpaiH CBITY.

Omke, NMPUHUMN «BUTATHYTOI PYKW» CIYTrye
CBOTO POy KOHCEHCYCOM MK KpaiHamu une-
Hamy OpraHizauii €KOHOMIYHOro cniBpoBGITHW-

TpaHcepTHUMU LiHaAMK

HanpautosaHHsa OECP:

- e wm s -

LiHOYTBOPEHHSA

HanpautosaHHa OOH:

- = = —

| eTan — nepiog cCTAHOBMEHHA TPAHCHALIiOHAILHUX Kopnopauiid

HanpautoBaHHs flirv Hauii 1920-1i — 1946 pp.:
- BWHUKHEHHA NprHUMAIB, WO B NOAASLLIOMY CYTyBaTUMYTh
OCHOBOK ANA po3noginy npubyTKy Ta BNpOBapKEHHAM
NPUHLWNY «BUTATHYTOT PYKN».

Il eTan - 3anpoBagXEeHHA MeXaHi3MiB KOHTPOJIIO 3a

-1979: 3BiT OECP npo TpaHcthepTHe LiHOYyTBOpeHHA Ta THK;
-1984: 3BiT OECP npo Tpn npobnemu TpaHCPepTHOro LiiHOYTBOPEHHS,
-1995: HactaHoBm OECP 3 TpaHCchepTHOro LiHOYTBOPEHHS;

\
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~
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Ill etan — hopmMyBaHHA Ta BAOCKOHANIEHHA HOPM TpaHcdepTHOro

-2010, 2017 ta 2022: oHoBneHHA HactaHos OECP 3 TLLY.

- 2013: HactaHoBn OOH ans KpaiH, Wo po3BMBaKTbCA Ta Moro
oHoBNeHHA y 2017 ta 2021 pokax.

UTBa Ta poO3BUTKY. JaHuii npuHUUN nobyaoBaHwnii
Ha BpaxyBaHHi CyBepeHITeTY eKOHOMIKN KOXHOT 3
KpaiH, WO Aony4atoTbCa A0 iMnaemeHTauil HopM
TpaHcepTHOro UIHOYTBOPEHHA Y BITUM3HAHE
3aKOHOaBCTBO.

P. Metpyyuii [10] 3a3Havae, WO iCTOPUYHHO
TpaHcdepTHe LiHOYTBOPEHHS BU3HAYAETbCH AK
ABULLE, WO € pe3ynbTaTtoM B3aeMomii ABOX (hak-
TOPIB: BUHWKHEHHA CKNaAHWX BizHec-CTPYKTyp i
6axkaHHs OTPUMATK €KOHOMIYHY BUrogdy. TpaHc-
hepTHe LIHOYTBOPEHHSA AK eKOHOMIYHA KOHLen-
Ui HE € HeraTMBHUM SABULLEM, OCKIMbKN KOro
no4yaTkoBi UiNi He 6ynNKn NOB'sA3aHi 3 NOAATKOBUM
nnaHyBaHHAM. OfgHak, K nogatTb EgficoH C.
Ta Mionnep ®. [23], TepMiH «TpaHcdepTHe LiHO-
YTBOPEHHSA» BCE 4acTille BMKOPUCTOBYETLCS SAK
npuknag MeToay YXW/eHHS Bif cnnatu nojar-
KiB. OCo6NMBO Lie NPOABMAETLCH B OCTaHHI POKH,
Konn Bce Ginblue KpaiH BNPOBaKylTh TpUpIB-
HeBY AOKYMEeHTauilo 3 TpaHcepTHOro UiHOoyT-
BOPEHHSA, fKa HalineHa Ha KOHTPO/b 3a TpaHc-
HallioHaNIbHMMK KopropaLisamuy, SKi Bce JacTile

e e

T i ] i i

B

Puc. 3. OCHOBHI eTanu po3sBUTKY KOHTPO/IIO 3a TpaHCepTHUM LiHOYTBOPEHHAM Y CBITI

[Dxepeno: cchopmosaHo asmopamu Ha OcHoBI [10]
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BMBOAATb NpuBYTKM 3 Mg onofarkyBaHHSA [0
CNPUATANBUX EKOHOMIYHMX 30H. [aHe sasulle,
BKNKOYaAE Nepenik hakTopiBe Ak ana cy6’ekTiB
rocnofaptoBaHHs, Tak i KOHTPOIOKUYMX OPraHiB.
3a [J0MnoMOrol KOHTPON 3a TpaHcdepTHUM
LiHOYTBOPEHHAM noOaTKOBI aaMiHicTpau,ii
MOXYTb iAeHTUIKyBaTW Ta BCTAaHOBUTU (hakT
BiANOBIAHOCTI onepadil ymoBaMm, Lo CKnanucs
Ha He3as/IeXXHOMY PUHKY.

Ak 3a3Haums O. AHgpych [24; 25], TpaHc-
hepTHe UiHOYTBOpEeHHS nepepbadvae BUKOpUC-
TaHHA TpaHCMEPTHUX UiH — HaMHWKYMX BHY-
TRILLHIX LiH Y KOMNAHIi, 3a SKMMK 30iACHIOITLCS
po3paxyHku MK PI3HUMUW CTPYKTYPHUMW Migpos-
AinaMmy MaTeprHCLKOI KomnaHil abo MixX yyacHu-
KamMu TpaHCHauioHaIbHOT Kopnopauii.

Omxe, nig TpaHcepTHUM LiHOYTBOPEHHSAM
3a3Bu4al po3ymiloTb MexaHi3m, Lo Chpusie aco-
LifioBaHMM KOMMaHisaM 34ilicHioBaTy onepadii 3a
LiHamu, Wo € BigMIHHUMK Bif, TUX AKi CTBOPEHHI
MDK HesanexHvMu KoMmnaHiamu. [logaTkoBa
NpO30picTb Ta OOMIH iH(popMaLied Mk KomMne-
TEHTHUMW OpraHamMu iHO3eMHUX KpaiH € OCHO-
BOK MiKHApPOAHUX 3yCWuib, LWoAo 60poTbbn 3
arpecvBHVM MNOAATKOBUM M/1aHYBaHHAM TpaHc-
HaUioHaNbHMX KOMMNaHii. Hapasi 0CHOBHUM
KepiBHUUTBOM MpW BW3HA4YeHHi BiANOBIAHOCTI
UiH Npy 34iNCHEHHI 30BHILLHbOEKOHOMIYHKX one-
pauiii, NPUAHATO BBaXKaTV Ta BUKOPMCTOBYBATU
HacTtaHosn OECP npu po3pobui HalioHanbHUX
npaBuva KOHTPO/KD 3a TpaHCcEepTHUM UiHOYT-

BOpeHHAM. OCHOBHUM MPUHUMNOM HactaHoB €
NPVHLMN «BUTATHYTOI PYKW», KW Mae Ha MeTi
3MOAentoBaTn YMOBW, SKi 6ynin 6 CTBOPEHHI MiX
He3aNIeXHNMKN KOMNaHIiAMKN, Tak 61 MOBUTK, Ha
«BUTATHYTIN pyui» [13].

Y pamkax [OCNifpKeHHA eBONKuii HopM
TpaHcepTHOro LHOYTBOPEHHS NPW 34iACHEHHI
peTPOCNEKTUBHOT OUHKW, BaXK/IMBO PO3INAHYTU
UMHHI HOPMW Ta KOHLUenNUii Yepes NpuaMy BiTUN3-
HAHWX HOPM TpaHCcEepPTHOro LIHOYTBOPEHHS, SKI
peryniototbea MKY [16]. MeTow perpocnekTus-
HOT OLiHKW € BU3HAaYeHHS AOUiNbHOCTI, edhekTus-
HOCTI AiT KOHTPO/0 3a TPpaHCHEPTHUMN LiHaMW.

B Mexax etany gocnimKeHHs imnaemeHTauji
HOpPM TpaHCEPTHOro LIHOYTBOPEHHS NOTPRIGHO
pO3rNgHYTW OCHOBHI eTanu pO3BUTKY TpaHc-
hepTHOrO UiHOYTBOPEHHA B YkpaiHi. C. Kopone,
I ¥YmaHuis Ta I. WywakoBa [26] BBaxaThb, WO
TpaHchepTHe LIHOYTBOPEHHA B YKpaiHi npo-
MWNO TpW eBOMIOUIMHNX eTann, KOXEeH 3 SAKMX
XapaKTepusyeTbCA MEeBHUM BaroMuWM BHECKOM
(pwc. 4).

YKpaiHCbKa npakTukKa TpaHchepTHOro LiHoYyT-
BOpPEeHHA B nepiog 1991-2012 pp. npeacTtasnsie
co60t0 pPO3BNTOK Mepepo3noiny BMpoGHMUTBA
Ta CTBOPEHHA NPOMUCAIOBUX Tpyrn. B ymoBax
(PYHKUIOHYBaHHS Pi3HOMaHITHUX 06’eAHaHb Ta
BHYTPILUHBOrPYNOBUX BiAHOCUH MWUTAHHA pery-
ntoBaHHSA UiH nocTtae Bce roctpiwe. P. Maaap,
HO. KywHip ta M. Oanekopeii [27] nigkpecnio-
l0Tb, LLLO NOMpPW BiACYTHIO UiTKY TEHAEHUj0 ANHa-

1-ii eTan

(1994-2010 pp.)
— BHHUKHEHHS OCHOBHHX
HanpsaMiB Ta NOUATE
TpaHcdepTHOTO
LIHOYTBOPEHHS.
Ocrosua nodis:
YIIPOBAKEHO MEXaHI3M
PErYIIOBAHHS BHYTPILIHIX

BHYTPIIH50(1pMOBOTO
obopoTy).

[Ipodnema: HeoOXiHICTE
po3pobnenns misaxiB
yliepeIsKeHHs
nepepaxyBaHHs NpROYTKY
THK 3 Ykpaiun 3a kopaoH

2-ii eTan
(2010-2013 pp.)

— BH3HAYeHH] CTaTycy
Ta YIOpAAKYBaHHS
OCHOBHHX HampsAMIB I
nouats TII.
Ocuogrna nogin: Habpas
guuHocTi [IKY i
BHECeHI 10 HEOTO

1iH GaraTodiniansHOro npaBHaa MoNaTKOBOTO
NiAPHEMCTBA (MEXaHI3M TpaHcdepTHOTO 2aKOHOJABCTBRA B cdepi
3HHXKOK Ha NPOAYKLilo IHIHOYTBOPEHHS OPOTHALT YXUIIAHHIO BL

[Ipobrema: TIONOKEHHA
ITIKY npaxTiuHo He
J03BONIANH €PEKTHBHO
NPOTHAIATH YXHIIAHHIO
BlJ, ONIOATKYBaHHS NpH
TpaHchepTHOMY
INHOYTBOPEHH1

3-ii eTan

(2013 p. — po i)
— (popMyBaHH4 Ta
BJIOCKOHAIICHHS CHCTEMH
TpaHcdepTHOro
LIHOYTROPEHHS.
Ocnosna nodin:
KOHIENTyaJIbHa 3MiHa
MIXXHApOAHOTO

OMOJATKYBaHH IIpH
TpaHcdhepTHOMY
ILiHOYTBOPEHHI

Puc. 4. ERoniouisi pO3BUTKY TpaHChepTHOro LLiHOYTBOPEHHA B YKpaiHi
Lxepeno: [26]
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MiK/ 0OCAriB 3a5y4EeHNX iIHO3EMHUX IHBECTULIA, Y
1996 Ta 2006 pp. cnocTepiracTbCs HaMbINbLINIA
NPUTIK IHO3EMHKX IHBECTORIB Ta EKOHOMIYHOT
aktTuBHocTi THK Ha TepuTtopil YkpaiHu (Temnu
npupocty 85,5 1a 86,7% BianoBigHO).

3 ornagy Ha eKoOHOMIYHI BUKNuKK, y 2013 pou
iMnaeMeHTOBaHO HOpMU KOHTponto 3a TL, Bigno-
BiHO A0 3akoHy YkpaiHu «[Mpo BHECEHHS 3MiH
b0 NofoatkoBoro Kogekcy YKpaiHu wono TpaHc-
(PEPTHOTO LIHOYTBOPEHHS» [15]. daHunii 3akoH
po3pobneHnin 3 ypaxysaHHam HactaHoB OECP
Ta NPOBIAHWX MDKHAPOAHWX MPaKTUK perynio-
BaHHSA TpaHcdepTHOro LiHOYyTBOpPeHHS. MNoaarnb-
LLUNIA PO3BUTOK Ha, AyMKy A. [peuko [28], cnpuse
dhopMyBaHHIO IHCTUTYLIT, LLO CryryBaTtMMe OCHO-
BOK MexaHi3My TpaHCepTHOro LiHOYTBOPEHHS.
Okpemo BapTo BUAINUTY 3MiHW 2015 poky, AKi
3aKOHOLABYO 3aKkpinun  MKHApPOOHO BU3Ha-
HAW NPUHUMN «BUTATHYTOT pyKu» Ta KpuTepil
«MNOB’A3aHOCTI 0OCi6», WO NO3UTUBHO BMIUHY/IO
Ha 3aranbHy cucTemMaTusalito BiTYHU3HAHOT HOp-
MaTnBHOT 6a3n Bi4HOCHO TpPaHCHEPTHOro LjiHO-
YTBOPEHHS | I0r0 HABNKEHHSA A0 MiXXHAPOAHMNX
ctaHpapTtiB i HactaHos OECP 3 TpaHcdepTHOoro
LiHOYTBOpPEHHA ANnsA GaratoHauioHanbHWX Kop-
nopawui i noaaTkoBUX Cnyxo.

3HauHi 3MmiHM y 2017 poui noe'aAsaHi 3 npu-
efHaHHaM YKpaiHn go MNporpamMy poswmnpeHoro
cniBpobiTHMUTBa B pamkax OECP i B3ATTA Ha
cebe 3060B’A3aHHA iIMMIEMEHTYBATW MiHiMab-
HWIA cTaHgapT MNnaHy gin BEPS B YkpaiHi [29].
JaHunii npouec 3HaWLWOB CBOE BigOOpPaXKeHHA

B NOAATKOBOMY 3aKOHOAABCTBI 3 MPUAHATTAM
3akoHy YkpaiHun «[1po BHeceHHA 3MiH go MNopat-
KOBOTO KOAEKCY YKpaiHW Wono BAOCKOHANEHHS
afIMiHiCTpyBaHHA NodartkiB, YCYHEHHA TEXHIUHUX
Ta NOTMYHUX Hey3ropKeHoCTel y nogaTKoBOMY
3aKkoHogascTBi» [30].

Ha paHuii MOMEHT rapMoHisauia npasun
TpaHcpepTHOro LiHOYTBOPEHHA Ha HauioHaslb-
HOMY pPIiBHi XapaKTepu3yeTbCA akTUBHICTIO BCiX
npouecia, YoMy € nNiATBEPMKEHHAM HYUCIEHHI
HanpautoBaHHs [epXaBHOl NogaTKOBOI CNyxou
YKpaiHu y Hanpamky TpaHcdepTHOro LiHOoyTBO-
PEeHHA.

BucHoBKWU. CTaHOM Ha CbOroHi cnif KoHCcTa-
TyBaTty, WO MPKHApOAHE No4aTKOBE 3aKOHO4aB-
CTBO MPOMLWNO WAX (POPMYyBaHHA MexaHiamy
KOHTPOMO 3a TpaHCPepTHUM LiHOYTBOPEHHAM,
NPMCTOCOBYIOYMCL A0 BUKMWKIB, WO BigbyBa-
NCb Ha BiAKPUTOMY PUHKY 3 MOABOK TpaHCHa-
LioHaNbHMX KOMMaHili Ta nepepo3nogisly eKoHo-
MIYHWX BUTiO MDK FOPUCONKLIAMMU.

OcTaHHi eTann po3BUTKY XapakTepusy-
HTbCA  YHidhiKauielo npaBoOBOro perynBaHHSA
TpaHcHauioHanbHo! AiansbHocTi. OKpemMo BapTo
3asHavaTtu, WO HauioHas/lbHe 3aKOHOA4aBCTBO €
[OCTaTHbO 6/IM3bKUMK A0 MDKHAPOAHMX HOPM Ta
NpPakTUKK, B pesynbTaTi uoro B cTaTTi 3po6neHo
cucTteMaTtmsauito  npouecy  BAOCKOH&/IEHHA
MeXaHi3My perynBaHHA TpaHcdepTHOro LiHo-
YTBOPEHHA 3 METOK MOPIBHAHHSA TEOPETUYHUX
Ta NpakTUYHUX acrekTiB PO3BUTKY KOHTPOSO 3a
TpaHcPepTHUM LiiHOYTBOPEHHAM.
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