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CTaTTa NnpucBsYeHa AOCHIAXEHHIO Bi3aHTINCbKO-CXiAHOI MiHIT CNaAKOEMHOCTI 3 OPUCAPYAEHUIAHOW
TpaAuuie NisHbOro puMcbkoro nepiogy B CepefHi Bikn. CMepTb C/laBeTHOro iMnepaTopa-npaBHUKa
lOcTnHiaHa (527-565) Ta TpuBana Kpusa iMNepCbKOro AepXaBHOro YCTPOK 3HaMeHyBanu KiHeub op-
raHiYHOro po3BUTKY iICTOPUYHOINO PUMCBLKOIO Mpasa i MoYaToK HOBOro eTany po3BUTKY IOPUCTIPYAeHLIi.
BigzHaveHo, wo nicnsa KOCTMHIaHOBOrO NMpaBHMYOro peHecaHCy iMnepaTopu NMeBHUIK Yac (MiXX No4YaTKoM
VII cTonitTa Ta cepeauHoto IX cTonitTa) binblwe He 6panu Ha cebe iHiULiaTUBY HOBUX KoaudikaLiid yun
BUAAHHS odiliitHMX 36ipHUKIB NpaBa i AvlWe 3anpoBagXyBann oKpeMi 3akoHWU («HOBenu»), BiANOBIAHO
40 rnoTpeb MOMeHTYy. MoXHa CTBEpAXYBaTH, O 3aKOHOTBOpYa AiAMAbHICTbL LbOro nepiogy cnpsMoBaHa Ha
rnepeksag rpeubkolo MOBOK PUMCbKNX 3aKOHIB 3 MepernisgoM Ta ModepHisauielo iXHboro 3Mmicty. KoHcTa-
TOBaHO, WO TeHAEeHLiA 40 BiAHOBJ/IEHHS Ta OHOBJIEHHS «CTapoAaBHbOro» HOCTUHIaHOBOroO Npasa npusee-
Jla 40 NosABKW HOBOI Ta MpoUBITaYOoi LPUAMYHOI NiTepaTypu y BizaHTii y X Ta XI cTtoniTTtax. BiaszHaueHo,
Wo nicns HoBoOI iMNepcbkoi kogudikauii Nnpasa 3a 406U MakeAOHCbKOI AMHACTIi BUHMKNA KoMninguiiHa
niTepaTypa, fKka 3ocepefxyBanacs abo Ha cnpoweHHi MaTepiany 3 iMNepCbKUX 3akoHIB («Bacunik»),
abo Ha Moro yTo4HeHHi 3a LONOMOroK CXOAin. ABTOpPM BBa)alTb, LLO OCTaHHIA eTan Bi3aHTIMCbKOI ce-
peaHboBiYHOI icTopii (KiHeub XII — kiHeub XV CcTONiTh), 3a YaciB guHacTin AHrenie, Jlackapis Ta lManeo-
norie, € Nepio4oM KpU3Kn Ta po3naiy Aep>XaBu, a oTXke, i 3aHenady wpucnpygeHuii. KogudikauiHi TeH-
AeHLii 3HMKNN, iMNepcbKe 3aKOHOAABCTBO CTasio YacTKOBUM Ta cnelianizoBaHUM, CBiTCbKe npaso 6yno
3arnojl0OHeHe LepKOBHUMW HOPpMaMu, a LYXOBEHCTBO MOYano BifirpaBaTu LEeHTpanbHY poJib Y PO3BUTKY
npasa. 3po6aeHO BUCHOBOK, LLO AYXOBHa CUfla Ta pO3BUHYTa CUCTEMA PUMCLKOro NpaBa NpoAoBXKyBanun
BMJMBATWU Ha NPaBOBY e€BOJIIOLII0 €Bponun, AK Ha Cxoai, Tak i Ha 3axodi, NpoTArom Bcboro CepefHbOBIY-
Usa; BECb HayKOBWUI pPO3BUTOK NpaBa Ta BiAPOAXeEHHS opucnpyneHuii, 6e3cyMHiBHO, 6ynu noB’a3aHi 3i
3HaHHAM Ta BUKOPUCTAHHAM PUMCbLKOro Mnpasa.

KniouoBi cnoBa: puMcbke rnpaso, OPUCNPYAEHLIS, CBITCbKe MpaBo, KAHOHIYHE NPaBo, CBITCbKE CY-
[OYNHCTBO, BizaHTis, CepegHi Bikun.

Bak V.I., Sanzharova G.F., Sirenko O.V. Jurisprudence in Byzantium in the Middle Ages.

The article is devoted to the study of the Byzantine-Eastern line of succession with the jurisprudential
tradition of the late Roman period in the Middle Ages. The death of the famous emperor-lawyer
Justinian (527-565) and the prolonged crisis of the imperial state system marked the end of the
organic development of historical Roman law and the beginning of a new stage in the development
of jurisprudence. It is noted that after Justinian’s legal renaissance, the emperors for a certain time
(between the beginning of the 7th century and the middle of the 9th century) no longer took the initiative
of new codifications or the publication of official collections of law and only introduced individual laws
(‘novellas’), according to the needs of the moment. It can be argued that the legislative activity of this
period was aimed at translating Roman laws into Greek, revising and modernizing their content. It has
been stated that the tendency to restore and update the ‘ancient’ Justinian law led to the emergence
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of a new and flourishing legal literature in Byzantium in the 10th and 11th centuries. It is noted that
after the new imperial codification of law during the Macedonian dynasty, a compilation literature
emerged that focused either on simplifying the material from imperial laws (‘Basilicos’) or on clarifying
it with the help of scholia. The authors believe that the last stage of Byzantine medieval history (late
12th - late 15th centuries), during the Angeli, Lascari, and Paleolog dynasties, is a period of crisis and
collapse of the state, and therefore the decline of jurisprudence. Codification tendencies disappeared,
imperial legislation became partial and specialized, secular law was overwhelmed by church norms,
and the clergy began to play a central role in the development of law. It is concluded that the spiritual
power and developed system of Roman law continued to influence the legal evolution of Europe, both
in the East and in the West, throughout the Middle Ages; the entire scientific development of law and
the revival of jurisprudence were undoubtedly associated with the knowledge and use of Roman law.

Key words: Roman law, Jurisprudence, Secular Law, Canon Law, Secular Justice, Byzantium, Middle
Ages.

MocraHoBka npob6nemu: CMepTh iMNepaTopa-3akoHoaaBusa KOcTUHIaHa y 565 poui Hawoi epu Tpa-
OMLIMHO BBaXAETbCA AaTOM0, LLO 3HAaMEHYE KiHelb OpraHiYHOro po3BUTKY ICTOPUYHOIO PUMCBLKOro Nnpaea.
3HUKHEHHS AepXaBHoi ¢hopMM NOAITUYHOrO NaHyBaHHSA, AKYy MoOXHa 6yno 6 4iTKO BU3HaTU PUMCBLKOLD,
nepexia 40 «pOMeNCbKOI» 3a Ha3BOK, a FPeKo-Bi3aHTIMCLKOI 3a CYTHICTIO POpMU iCHYBaHHA iMnepil
CNPUYUHUAN BUYEpnaHHSA TpauuilHUX AXepen npaBoTBOPYOCTi, 3pobuan NnpobieMHUM BUKOPUCTaHHSA
6araToBiKOBOro KPUANYHOIO AOCBiLY PUMCBKOrO Hapoay. TeHAeHLUIi CnpolweHHs NpaBoBoi cnagluHu,
BiAMOBU Bif PO3YMiHHS HaAMIpHNX «CKNa4HOLWIB>» nonepegHbol IpUCnpyaeHLUii He € HOBUHOKO B NPaBo3-
HaBCTBI | CyAOBI NpakTULi, a Te AK iX AOoNann B pi3Hi iCTOPUYHI Nepioaun icTopii EBponn MalwTb NMeBHe
MoBYasbHe 3Ha4YeHHs i Ana cborofeHHs. Kpmaa ius Romanorum sik KOHKpeTHOI icTopuyHoi ¢hopMu npaea
Ha noyaTky CepefHix BiKiB He npusBena Ha TepuTopii BizaHTii Hi 40 3HUKHEHHS OPUAUYHOT pobOoTU, Hi
40 MPUMNUHEHHS HAayKOBOIrO BMBYEHHS MpaBa, Hi 40 MNepepuBaHHA PUMCbKOI NpaeoBOi Tpaawuuii. Becb
HayKOBWI pO3BUTOK NMpaBa Ta NpaBo3acTOCYBaHHA Ha KONULHBLOMY iMNepcbkoMy Cxoai — B BizaHTii, 6e3-
CYMHiIBHO, 6yB NOB’A3aHWUI 3i 3HAHHAM Ta BUKOPUCTAHHAM PUMCBLKOro rnpaea. Bnaue puMMCbKoro npaea
Ha NpaeoBYy eBOMOLI Bi3aHTii, a onocepegKoBaHO ra po3BUTOK KOPUCTIPYAEHLUIi BCi€l cepefHbLOBIYHOI
€sponu 6e3yMoOBHO NoTpebye AoCNiAHULBLKOT yBaru.

CtaH onpaurBaHHsA npobneMaTukMu: BigHOCHO CcepeiHbLOBIYHUX Bi3aHTIMCbKUX NpPaBOBUX AXe-
pen He3aMiHHO 4J18 CYYaCHUX HAYKOBLIB 3a/IMWAETLCSA KHUMa rpeubkoro gocnigHuka Cnipoca TposiHO-
ca (ocTaHHE foonpauboBaHe aBTOpcbke BUAaHHA 2011 poky), AKY MW BUKOPUCTOBYEMO B HiMeLbKOMY
nepeknagi 2017 poky fitepa CiMoHa i Cinbsii Heie [1]. HoBiTHi poboTn 3 uiei npobneMaTUKKN MOKHa
BigHanTK B nybnikauisx bepHapaa LWTonbTe B 36ipHNKax «OKcdoOpACbKUIA AOBIAHUK 3 Bi3aHTIMCbKUX A0-
chnigxeHb» (2008 pik) [2, c. 691-698], «KeMbpigXCbkUin AOBIAHUK 3 pUMCbkoro npasa» (2015 pik) [3,
c. 355-373], «KemMbpigxcbka iHTenekTyansHa ictopis BizaHTii» (2017 pik) [4, ¢. 141-166], «Okcdopa-
CbKWIA AOBIAHWK 3 €BpOMencbKoi NpaBoBoi icTopii» (2018 pik) [5, ¢. 229-248]. JaBHi BizaHTIHO3HaBUI
Tpaauuii TpOHIHFEHCBLKOro YHIBEPCUTETY B LapUHI CepefHbOBIYHOM0 Bi3aHTIMCbKOrO NpaBa HeLWoAaBHO
niaTeepamnnu Pyc Meliepinr i JadHa MNeHHa [6] Ta 6ibniorpadivHi wTyLii Tomaca BaH boxosa [7].

MerTolo Ui€l cTaTTi € foCNiAXKEHHSA Bi3aHTINCbKO-CXiAHOI NiHIT CNaAKOEMHOCTI 3 IOPUCAPYAEHUIAHO
TpaAuLI€ NMi3HBOro pUMMCbKOro nepiogy B CepefHi Biku.

Buknaa ocHoBHoOro Mmartepiany: 36epexeHHs BizaHTii Ak gepXaBHOi OpMM, LLO NPOAOBXYE iMMep-
CbKy igel PuMy Ha Cxopi, nepeabavyae HeobXxigHiCTb 6e3nepepBHOCTI CBITCbKOrO NpaBoOBOro A0CBiAy,
3akpinneHoro B koMmninauii KOcTuHiaHa, i pa3oM 3 HUM KOPUANYHOT NPaKTUKKU, MEBHUM YMHOM MOB’A3aHOI
3 PUMCBKOI Tpaauulieto. KOcTUHiaHcbkuil «Corpus Iuris» 3anuwascd YAHHWUM 3aKOHOM Ha TEepUTOPISaX Bi-
3aHTIACbKOro cyBepeHiTeTy. llicna KOCTUHIaHOBOro NpaBHNYOro peHecaHcy iMnepaTopu 6inblie He bpanu
Ha cebe iHiLiaTUBY HOBUX KoAMudikaLii Y odiliinHNX 36ipHUKIB | NULIe 3aKOHOA4ABYO 3anpoBagXkyBanu
OKpeMi HoBenu, Bignoeigaw4ynM Ha NoTpedbu MoMeHTy [1, c. 107-167]. BizaHTiilcbka cepedHbOBIYHA iC-
TOpis He Jana CBiTOBi BE/IMKNX KOPUCTIB MOPIBHAHHUX 3 PUMCbKUMU KNacUKaMU YU BiJZOMUMN IOPUCTaMMU
NnpaBoBoro BiApoA)keHHs 3axigHoro CepegHboBiuus (IpHepiid [8, ¢. 22-23; 9] abo pauiaH [10, c. 133~
137; 11, ¢. 18-21; 12]). 3Ha4HOK Mipoto Lie aHOHIMHI NocTaTi, eniroHn Ta XpaHuTesni BUCOKOI Tpaguuii,
3 AKOT BOHW NOXOAATh, IXHE 3aBAaHHA — afanTauis uiei Tpagnuii 4o NnpakTUYHUX NOoTpeb HaBKOAULWIHBLOMO
CBIiTY.

Xoua iMnepaTop HOcTuHiaH (527-565) cyBopo 3ab6opoHUB yCi KOMeHTapi 40 CBOIX IOPUANYHUX NpaLb
(koHCcTUTYUIA «Deo auctore» § 12; KOHCTUTyuUia «Tanta» § 21) [1, c. 107-108], BiH, ogHaK, A03BO-
nuB focniBHi nepeknaan («kata poda») opuriHanbHUX TeKkcTiB, abo NIAroTOBKY KOPOTKUX BUKIAAiB 4K
nnaHie cknagHux tem («indices»), abo 36ipHMKIB NapanenbHUX YPUBKIB YM OMUCIB KOHKPETHUX Ha3B
(«paratitla»). To6To MoXHa CTBepAXYBaTH, WO BizaHTICbKa KOpUANYHA NiTepaTypa NOYMHAETBLCA 3a Ya-
ciB caMmoro lOcTuHiaHa, konu KkoMninaTopu (YynopsagHUkKn) Ta nepeknagadvi HOpMaTUBHOMO TEKCTY 3MYLLEHI
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6ynn 3aXoANTU Ha 3a60POHEHY TEPUTOPI0 KOMEHTYBaHHS NaTUHCbKOro TEKCTY, TEPMiHOOria sKkoro 6yna
HEe3po3yMinok FpeKkoMOBHUM KopuUCTyBaydaM. Tak HeBAoB3i nicna nyb6nikauii «IHcTUTYUIn» KOcTuHiaHa
OAMH i3 HalBMAATHIW KX KoMNinaTopis, Teodin, Hanucae «lepekas» («Paraphrasis») uiei npaui - npak-
TUYHO €4UHe rpeubKe CBiAYEHHSA AMAaKTUYHOI NiTepaTypu nepioay KOcTuHiaHa. Teodin Takox Hanucae
nokKax4unk o «firect», aeaki dparMeHTU SKoro 36epernuca; BiH He NULWe NepekiaB NaTUHCbKI TEKCTH
lOcTUHiaHa rpeubKoK MOBOK, @ M NPOAEMOHCTpYBaB L06pe 3HaHHA He3ibpaHoi A0KCTUHIaHCbKOI KpU-
AW4HOI niTepaTypu. Bigomi Takox 6inbw nisHi komninaTopn «fAirect»: CtedaH 3 belpyTy (Hanucas He pa-
Hiwe 556 poky NoKa)X4yuK A0 nepwnx 36 KHUT «[irect», SKMiA 9BNAE BUYEPNHUA | AeTanbHUIA KOMeHTap),
Jopodeii (aBTOp iHAEKCaA 40 NOBHUX «[irect»), Kupuao monoglwmnin Ta AHOHIM, 40 AKOro iHWMWIA aBTop,
TakoxX AHOHIM, AodaB NaHUIOr KOMeHTapiB («naparpadis»). Len apyruii AHOHIM, MOXNIWBO, — 3a HOro
BNacHUM cBigYeHHAM - 6yB aBTOPOM Mpauli Npo cynepedHocTi B «[irectax» («peri enantiophaneion»),
TOMY Yy cXonisfX Ao «ba3unnik» Moro Takox HasneawTb EHaHTiodaHOM. IHWI Noka)k4nku («iHAeKCU») A0
«[irect» kiHug VI ta novatky VII cTonite y «basnnikax» npunucyoTbcss AHACTacio, MOX/INBO, TaKOX
aBTOpPY KHUIMM 3 KpUMiHanbHoro npaea («poinalion»). Takox y Leil paHHIN nepiogd 6ynn HanucaHi ek-
3ereTudHi KoMeHTapi 4o «Kogekcy» HOcTuHiaHa, 3okpeMa, H6eilpyTcbkoro npodecopa Tanenea pasoM
i3 KOpoTWWMKU KOMeHTapaMu Icngopa, AHaTonisd, CtedaHa Ta Teogopa. «Hoeenu» lOcTuHiaHa He 6ynn
BKOYEHI A0 xoaHoro odiuiiHoro 36ipHUKa, Xo4a icHyBanu geski NpuBaTHI KOMMINAUIT Ta CUHTE3MU.

OkpiM ui€ei Tpaguuii npaub 3i CBITCbKOro Npasa, y nepiof oapasy nicnsa rnpassiHHA HOCTUHIaHa TakoXx
CNOCTepiranocs 3poCTaHHSA iHTepecy A0 LepKOBHO-MNPaBOBUX NUTaHb. Bynu cTBopeHi 36ipHUKKU aBTOpU-
TETHUX IPUAUYHUX TEKCTIB, SK CBITCbKUX («HOMOI»), Tak i penirintHUX («KaHoHIB»), WO CToCyBaaucCH
NUTaHb LepKOBHOro npaea. Lli TeKcTM 3arasioM Ha3uMBalTb «HOMOKaHOHaMW», BiNbWIiCTb i3 HUX 6ynn
TBOpaMM aHOHIMHUX aBTopiB. HallgaBHILUMMKN 3 «KHOMOKAHOHIB» € «HOMOKaHOH 3 50 TUTyAiB», MMOBIpPHO,
CTBOpeHUI B AHTIOXIii 3a Yacie npaBniHHA iMnepaTopa Maepukisa (582-602), Ta nownpeHnit «HoMoKaHOH
3 14 TuTynie» (cTBOpeHUin 6a13bKo 629-640 pokiB), WO npunucysanun ApyroMmy AHOHiMy ab6o EHaHTio-
daHy, 3 Ni3HiWwnMKn nepepobkamm PoTiem, TeogopoMm bectom (1090) Ta TeogopoMm BanbcamoHoMm (XII
cTonitTta) [6, c. 191-218].

Tun OpUEANYHOI NiTepaTypu, WO 3YCTPIiYaETbCA B MOCTHCTUHIAHCbKMIA MNepiof, MaE 4YiTKO BUpa)KeHy
AVAaKTUYHY (NepeanoBifi Ta cxonactuka) Ta ek3ereTUYHy CrnpsAMoBaHiCTb — ANS NiABULLEHHA edeKTUB-
HOCTiI HaBYanbHUX 3aBAaHb. 30BHIWHI GOPMU IOPUAUYHUX TEKCTIB, Taki AK «iHAekcn» («indices»), «na-
parpacdu» («paragraphai»), «ceMmenocec» («semeioseis»), «rinomHeMa» («hypomnema»), «epoTano-
Kpizeic» («erotapokriseis»), «napanomnei» («parapompa»), «napatutna» («paratitla») Towo, 6ynu
NoB’sA3aHi 3 yA0OCKOHaneHUM y wkonax belpyTa Ta KOHCTaHTMHOMONA CXO0NaCTUYHUM METOAOM BUKNa-
LaHHSA | cNpsAMOBaHi Ha NonerweHHs Y4HSM poboTH 3 BEIMYE3HUM | CKNaZHUM KOpPyCoM 3aKOHO4aBCTBa,
HanucaHUM 34e6inbLWoro iIHO3eMHOKO 479 HUX MOBOK (1aTUHOID).

Mepioa Mix noyatkoM VII cTonitTa Ta cepeauHoto IX cToniTTa € enoxow ikoHo6opuoi Kpusn Ta 60-
poTbbn 3a BuxkuMBaHHS IMnepii. KOCTUHIaHIBCbKe NpaBo i WpUCNpYAeHLIs 3arajoM 3aHenagatTb [1, c.
107-167; 6, c. 84-115; 13, c. 17-18]. Baxko BigHalTK IKOpUANYHI NpaLli Y1 NpaBo3HaBLiB LbOro nepio-
4Y, AKUX MokHa 6yno 6 po3nisHaTK 3a iMeHeM. EAUHOK BiAOMOIO IOPUANYHOIO NPALEID LbOro Yacy € He-
BeNIMKWIA TpaKTaT Npo nepiogu Ta YMOBU IOPUAUYHUX aKTiB, MMOBipHO, VII cTONITTA, BigOMUIA K «Ponai».
3akoHoAaBua AiSNbHICTb LbOro Nepiogy cnpsMoBaHa Ha nepeknaj rpelbkol MOBOKO 3aKOHIB, SKi Y IXHIH
OpUriHanbHIN NaTUHI3oBaHIN dhopMi Bxxe 6ynn HE3PO3YMIIMMKU ANSA Bi3aHTINCbKUX IOPUCTIB, 3 HEMUHYYUM
nepernsagoM Ta MogepHizaui€lo IXHbOro 3MicTy. @yHAaMeHTanbHO poboTo B LbOMY HaMNpsMKYy € Tak
3BaHa «Eknora» (ypuBok 3 MaTepianis KOcTuHiaHa y 18 kHUrax 3i 3Ha4yHUMM HOBOBBEAEHHSAMU), CKNage-
Ha Mixx 726 i 740 pokaMn 3a Haka3oM iMnepaTtopa Jfleea III Icagpa (717-741) Ta rioro cMHa KocTaHTUHa
V KonpoHiMma [13, c. 23-25]. «Eknora» 3a3Hana 6arato npuMBaTHUX Nepepobok Ana HajaHHSA CyansM
pekoMeHAaLii WoAo HanexHoi opraHizauii LMBINbHOMO Ta KPUMIHaAbLHOIo CyAo4YMHCTBA. [Ana uboro nepi-
042 XapaKTepHi TakoxX creuiaibHi 3aKOHU 3 Pi3HUX acneKkTiB KPpUMiHa/IbHOr 0, aAMiHiCTpaTUBHOIO, arpap-
HOro, KoMepLUiinHoro Ta BilicbkoBoro npasa («Nomos Georgikos», «Nomos Mosaikos» ToLWo0) aHOHIMHUX
npuesaTHUx asTopis [13, c. 23].

IX-XII cToniTTA CTanu 3010TUM BiKOM Bi3aHTIMCLKOI IOpUCOpyAeHUil, SKUA po3noyaBcsa 3a MakeaoH-
cbkoi guHacTii (867-1056) [1, c. 168-305; 6, c. 116-151; 13, c. 18-21]. MNpaeniHHA iMNepaTopa
Bacunsa I (867-886) cTtano noBopoTHMM MOMeHTOM B icTopii BizaHTii i B icTopii 1i npaea. IMnepaTop,
nparHy4u HacnigyesaTn KoMMinsauinHy npavuk KOcTuHiaHa, po3noyas aMbiTHY NporpaMy BiAHOBIEHHS 10C-
TUHIAHCBbKOro Npaea afganTtoBaHOrro A0 Cy4YacHOI CyAOBOi NMpakTUKN. Byno onpuiiogHeHO cepilo Be/IMKUX
3aKOHOA4aBYUX Ta AOKTPUHaNbHUX Npaub. HalgaBHIWKMM 3 LKX TBOpiB € «[Tpoxipoc HOMoc» («Procheiros
Nomos») abo «llpoxipoH» («Prochiron»), odiLiiHWIA OpUANYHUIA 36ipHUK i3 40 rnae (CTBOpeHUI 61U3b-
kKo 879 poky), Wwo 3i6bpaB HaMBa>xMBIWi MNONOXKEHHS YMHHOIo A0TW HKOCTMHIAHOBOro nMpaBa, 3Ha4YHOW
Mipolo enniHizoBaHoro Ta 36arayeHoro KoOMeHTapsMKU BUKAagadiB npaBa («antecessores») Ta CxonacTiB
(«scholastikoi») paHHboro nepiogy [13, c. 22-23, 25-29]. lNMpaBuTteni MakeAoOHCbLKOI AUHACTIi gokna-
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4ann Bennkux 3ycunb, wWob npeactaButu cebe BigHOBAKOBaYaMW iMNepcbKOi cnagluHK, 3anasMoBa-
HOI iMNepaTopaMn-ikoHob6opusaMuU. CTBOpeHHS «[1poXipoHy» 6yn0 YaCTUHOK MOBTOPHOIO MPUBACHEH-
HS PUMCbLKOT KOPUANYHOT CNaalWnHN Yepe3 BigHOBIEHHS 3aKOHIB MUHYNUX A0iKOHO6OpUKMX iMNepaTopis
MakenoHCBKOKW AWHACTIE. Ha NpakTMYyHOMY piBHi «[1poXipoH» MaB MOKPALWMWTU ACHICTb Ta BUKJIALAHHSA
npasa. «[poxipoH» 3aBAaB ro/0BHI TEMU, HaMpPAMKKU Bi3aHTIMCLKOI NpaBoOBOi KYNbTYpU, Ha AKUX 6a3y-
Banuca nisHiwi 36ipHNMKK 3aKoHiB Toro nepioay: 1) 36/1MXKEHHA 3 PUMCbKUM MUHYNWUM; 2) enniHizauis
pUMCbKOro nNpasa; 3) 3pOoCTaHHA poJfli XpUCTUAHCTBA.

LLle ogHicto npauelo B TOMy X kiodi 6yna «Eiicarora» (Eisagoge) abo «EnaHarora» («Epanagogé»),
cknageHunit npnénnsHo y 880-886 pokax 36ipHUK IOCTUHIaHCBKUX MaTepianis y 40 TUTynax, HaTXHEHHUIA
natpiapxom ®oTieMm (856-867, 877-886), akuii, Moxnuneo, 6paB y4vyacTb Y CKNafaHHi AesKUX TUTYNIB
[13, c. 29-30]. «Eincarora» 6e3nocepefHbO NPOTUCTOITL CNaflWuHi «Eknorn», KpuTukytoun «banaka-
HUHY IcaepiB». «Eiicarora» 3aBaskn 4iTKOMYy po3MexyBaHHIO MOBHOBaXeHb iMNepaTopa Ta naTpiapxa
yCYHyna Hebe3aneuyHUn «Le3aponanicTCbKUn» npeuefeHT «uapiB-cBaweHUKiB» IcaBpie Ta iXHbOI noni-
TUKU ikoHOB6opcTBa. POTIM NpeacTaBuB MakeAOHCbKY AMHACTIO K BUpa3HMKa HOBOMO TUMY yrpaBaiHHA:
MUHY/JIi iMMepaTopu WAHYKTbCA 33 IXHIO OPTOA0KCaJIbHICTL Ta CNPaBeanNBIiCTb, 43BHI 3aKOHWU OUULLYIOTb-
CHl, ale fepXaBHa AiANbHICTb NiANOPAAKOBYKOTLCA HOBOMY NOAITUYHOMY MPOEKTY, YaCTUHOI aKkoro 6yno
6yfiBHULTBO BenUYHOI «HOBOI uepkBu» («nea ekklesia»). Ha BigMiHy Big «[poxipoHy», «Elicarora»,
30a€TbCA, oTpUMana cuny 3akoHy [13, ¢. 31, n. 67].

MpoekT BiAHOBNEHHA CTaporo npaea, aganTtauii Moro Ao HOBUX 06CTaBUH, CKacyBaHHS 3acTapiiux
HOPM Ta 06’€AHaHHA ICHYIOUUX B EAWMHWIA KOMMNeKCHWI TBip 6yB 3aBeplIeHUA CMHOM i HaCTYMHUKOM
Bacuns iMmnepatopomMm JlesoM VI dinococdom (886-912). PedbopMoBaHe iMnepcbke npaeBo 6yfno BuUka-
AeHo B «Bacunikax» abo «basunikoci» («Basilicos», «Basilikd», «iMnepcbki 3akoHu»); odiuiliHa Ha3Ba
36ipHMKa BUKOHaHOro KoMicieto opucTie («Basilicorum repurgatores»), iMeHa SKUX HeBIAOMI, Ni4 rono-
ByBaHHAM CimbaTia (Symbatios). - «nepernag AaBHiX 3akoHiB» («anakatharsis ton palaion nomon»).
«Bbasnnikoc» - nepepobka «Kogekcy» HOcTuHiaHa y 60 rpekoMoBHUX KHUrax («biblia»), nogineHnx Ha
TUTYnKn («titloi»), a octaHHi — Ha po3ginun («kephalaia»), 3aranom goTpumylouucb nopsaaky HOcTiHiaHa.
OcHoeotlo ansa koMmninauii 6ynn He TekcTu 3 «Kopnycy» OcTuHiaHa (3a BUHATKOM «HoBen»), a pajwe
TEKCTU Ni3HIWKX rpeubkux BepCiin — 6ykBanbHi Nepeknaaun («kata poda»), «iHaekcu» Ta «napaTUTAU»;
Ha 3aBepllajibHOMY eTani po3pobkn ynopsgHukam 6yno f03BOAEHO BBOAMTU iHTepnonauii, aKki, 3okpemMa,
CNpuUsSNU enniHizauii NaTUHCbKUX TEPMIHIB OpPUriHalbLHOMO TEeKCTY. KOpUAMYHUIA MaTepian po3TalloBaHO
O4HOPIAHO Ta CUCTEMATUYHO 3aBASAKMU MOC/iIL4OBHOMY BUKNaAEHHIO aHasoriyHnx rnae «firect» ta «Ko-
AeKcy», a NoTiM AofaBaHHsA ofHiel abo Kinbkox «HoBen», Wo 3Ha4yHO Nonerwnno poboty 3 «Kopnycom»
ONA IOpUCTIB-NpakTUKiB. «Bacnniku» cTaHoBuNKM odiliilHe NpaBo BizaHTicbKkoi iMnepii, ane 6ynuM YnH-
HWM 3aKOHOM LU e TIEK MipOIO, AKOK BBaxafocs, Wo BOHU NpeacTaBnaloTb NnepedpasoBaHUil rpeLbKoio
MoBoto «Corpus luris Civilis» iMnepaTopa lOcTuHiaHa. MouunHaloumn 3 X CTONITTH, MOX/INBO, 3@ HaKa3oM
iMmnepaTtopa KoctaHTuHa VII BarpsaHopoaHoro (913-957), TekcT «Bacunik» cMcTeMaTUYHO CYNpOBOAXKY-
BaBCSH MOSACHIOBANbHUMU CXOJISIMU, AKi 3HAYHOIO MIpPOIO MOX0AATb 3 YPUBKIB 3 «NapaTUTAiB» Ta «napad-
pa3zie» aBTopiB VI cToniTTa («scholia antiqua»), ni3Hiwe 36arayeHnx cxoniamu aeTtopis XI Ta XII cToniThb
(«scholia recentiora») [14; 15; 13, c. 32-35].

OaHak TekcT «Bacunik» («basunikoc») Bce we 6yB 3aHaATO CKNAAHUM AN MOBCAKAEHHOIO BUKOPU-
CTaHHA B WOPUAMYHIA NpakTUUi, TOMY B HacTynHi CTONITTA 3’ABUANCA YUCNEHHI Npaui, aki niacyMoByBanu
Ta cnpollyBanu Moro 3Mict. Cepef HUX MOXHa Big3zHaunTU «Eknory Ao nepuux AeB'ATU KHUM Bacunik»
(6nusbko 997 poky), «Benuknit cuHoncic Ao Bacunik» (cepeauHa XI cTonitTda), «PenepTopiit Tunyuita»
(kiHeub XI cToniTTa), «lloHeMa HoMikoH» cyaai Mixaina ATaniateca (1073-1074), «Manuin cuHoncic»,
aHOHIMHWIA TBip cepeaunHun XIII cToniTTA, CKNafeHMn Ha OCHOBI «Bennkoro cuHoncica» Ta npaui Mixaina
ATaniaTeca Ta Aeski iHWi. KoMninsguiiHa opnanyHa nitepatypa 3ocepegxyBanacs abo Ha CcnpoLeHHi Ma-
Tepiany 3 «Bacunik», abo Ha AOro yTouHeHHi 3a 4OMNOMOroto cxonii. [lo xaHpy icaroriyHoi niTepaTypu 40-
CNigHUKKU BigHoCATL NaM’aTky XI cToniTTa «CuHoncic MNcenna» — BipwoBaHUA IKOPUANYHWUI TBIp, HAaNUCaHUA
dinocodom Mixainom NcennoM cBOEMY y4HIO, MalibyTHbEOMY iMNepaTopy Muxainy VII Ayui (1071-1078).
Y X 1a XI cTonitTTax, Tak 3BaHWn HEeOKIaCUYHWIA Nepiod Bi3aHTINCbKOI IOpUCApyAeHLUIil, 3'ABAAIOTLCA YUC-
NeHHi MoHorpadii | TpakTaTn Ha KOHKpeTHI NpaBoBi TeMu Ta 36ipHUKK («penepTyapu») Cy40BUX pilleHb
[13, c. 152-162; 6, c. 141-166]. Y Lel nepiog 3'9BNAETLCA Kilbka BUAATHUX Bi3aHTIMCbKMUX OPUCTIB, ce-
pea fKUX BUAINSETLCA KOHCTaHTUHONINBCBLKUIA CYAAS, FON0Ba iMNepaTopCbKoro cyAa Ha inoapoMi €ecTaxin
PomMeitr (70-Ti pokn X cT. — cepeaunHa XI cT.), 0O4HUM i3 HOro y4HIB 3a XUTTH NpaBHUKa Byna nigroToeneHa
36ipka nig Ha3Bolo «[lipa» («Peira») 36epexeHa B 04HOMY pykonuci KiHus XV cToniTTa. TekcT «[TpakTukmn»
(«Mipu») noaineHo Ha 75 TUTyniB 3 po3dinamMun, WO CTOCYIOTbCS Pi3HUX NpaBoBux NpobneM. [lyMKu aBTopa
CYNPOBOAXYIOTLCA NOCUIAHHSAMN Ha IOPUANYHI TeKCTH 3 «Bacunik» (641 nocnnaHHsA), 3aKOHOA4ABCTBA M-
nepaTopiB MakefoHcbkoi AnHacTii (867-1056) — HoBen iMnepaTopis Jlea (886-912), PomaHa (920-944)
Ta Bacuna (976-1025), a Takoxk Ha cyfoBi NpeuegeHTn [16, c. 2-7].
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OcTaHHi eTan Bi3aHTIACbKOI cepedHbOBIYHOI icTOpii (KiHeub XII - kiHeub XV cToNiTb), 3a YaciB An-
HacTiin AHrenis, Jlackapis Ta lManeonorie, € Nepio4OM KpU3KW Ta po3nagy Aep>XaBWu, a OTXe, | 3aHenagy
topucnpygeHuii [1, ¢. 306-350; 6, 152-190]. KoaudikauinHi TeHAeHLUIi 3HUKAN, iMNepCbKe 3aKOHO-
LaBCTBO CTallo 4YaCTKOBUM Ta cneuianizoBaHWM, CBiTCbke nNpaBo 6y/A0 3anofioHeHe LEepKOBHUMWU HOP-
MaMM, a AYXOBEHCTBO Mo4asno BigirpaBaTW LeHTpanbHy pofib Y pO3BUTKY npasa [17; 18, c. 51-54].
WTypM KOHCTaHTUHOMNONS XPeCTOHOCLUSMW Ta BeHeliaHCbKUMKU BiliCbkaMW Ta po3naj aAepxaeu B 1204
poui Npu3Benun 40 BUYepnaHHS KBiTY4yOi IOpUANYHOI NiTepaTypu MNonepeiHbOro nepiogy. 3a 4vacis gu-
HacTii Maneonorie (1261-1453) 6yno CTBOPEHO YUCAEHHI IOPUANYHI KOAEKCU, ane AyXe Mano 3 HUX
MiCTW/IN AKiCb HOBI TBOPWU. €ANHUM cripaBAi peNeBaHTHUM aBTOPOM LbOro OCTaHHBLOrO nepiody BizaHTii €
KocTaHTuH ApmeHonyn (XIV cTonitrta), cyans Ta «HoModinakc» («oxopoHelb 3aKoHiB») MicTa ConyHi B
po3nan 3enoTcbkoi pesontouii (1342-1345) Ta nig 4Yac rpoMagsHCLKOT BiliHKM Mix IoaHHOM KaHTaky3e-
HoM (1347-1354) Ta IoaHHoM V MManeonorom (1341-1391). N'onoBHoto Npaue KocTsHTMHa ApMeHonyna
€ «lWecTnbibnoc» abo «MaHyane nerym» (1345) - 36ipHUK, AKUIA TBOPYO CUHTe3yBaB 6inblly YacTUHY
TOrOYaCHOro CBITCbKOro IOPUANYHOIO MaTepiany B O4HOMY TOMi, CACTEMaTUYHO PO34iNEeHOMY Ha 6 KHMUT,
3 cepi€lo 4oAaTKiB Ta CXO0MNii, MOX/UBO, HaNMMUCaHUX MOro BAACHOI PYKOI, SIKi KOPUCTYBaAUCH BEIUKUM
BU3HaHHAM MPOTAroM KilbKOX MOKOJiHb OpUCTIB. Mpaus ApMeHonyna ¢$hakTUYHO 3aBepllye CNaBeTHY
iCTOpIito Bi3aHTIMCLKOI lOpUCNpyAeHLil, sika, Xxo4 i He 6yna HaA3BMYaANHO OPUTiHANBHOK, BCE X TakKu BMi-
na eneraHTHo 36epertn cnagwuHy PUMcbKoi iMnepii. Hapasi 3annwaeTbCa HEAOCTaTHbO AOCAIAXEHUM
KYNbTYPHWIA BMJAUB Bi3aHTINCbKOI NpaBHM4YOl Tpaguuii Ha BigHoBNeHHA npasa HOcTUHiaHa B 3axigHiik
PUAUYHIN HayLi (peuenuis pUMCbKOro Npasa) 3aBAsKWU, 30KpeMa, NPUCYTHOCTI Bi3aHTIMCbKNX aHKNaBIB
B ITanii, necaTkM cepefHbOBIYHNX Bi3aHTINCbKNX KPUAUYHUX pYyKONUCIB 6YNMU CcKoninoBaHi B HOpMaHA-
CbKOMY KOpONiBCTBI Cuunnisa Ta niegeHHin Itanii y XII cToniTTi.

BUCHOBOK: TakMM YMHOM, MOXHa 3p0OUTK HacTynHi BUCHOBKU: 1) cMepTb KOCTUHIaHa 3HaMeHyBana
KiHeUb OpraHiyHoro po3BWUTKY iICTOPUYHOIO PUMCBKOrO Mpasa i MoYaTOK HOBOIO eTany pPO3BUTKY KOpU-
cnpyfeHuii; 2) nicng HOCTUMHIaHOBOro NpaBHUYOro peHecaHcy iMnepaTopu npoTtsaroM VII Ta cepeanHoio
IX cToniTb 6inblwe He pobunu cnpob HoBuX kogudikauii i BUAaHHSA odiuiiHMX 36ipHUKIB NpaBa; oKpeMi
3aKoOHWN («HOBENW») 3anpoBajXyBaauCb BiAMNOBIAHO A0 NoTped MOMeHTY; 3) 3aKOHOTBOpYa AiSNbHICTb
NOCTIOCTUHIaHIBCbKOrO nepiogy 6yna cnpsMoBaHa Ha MNepeknaj rpeLbkol MOBOK PUMCbKUX 3aKOHIB
3 NepernsaoM Ta MoAepHi3auiel iXHboro 3Mmicty; 4) y X Ta XI cToniTTax TeHAeHUis A0 BiAHOBNEH-
HS Ta OHOBJIEHHS «CTapo4aBHbOro» HOCTMHIaHOBOroO rMpasa Npussena A0 MOSBM HOBOI Ta MpoLBiTayoi
PUAUYHOI niTepaTypu y BizaHTii (MakefOHCbKUA NpaBHUYUIA peHecaHc»); 5) nicna HoBOI iMNepcbkol
koaudikauii npaea 3a fobu MakenOHCbKOI AMHAcCTIi BUHUKNa KOMMiAAuilAHa niTepaTypa, ska 3ocepe-
AxyBanacsa abo Ha crpolleHHi MaTepiany 3 iMNepcbKUX 3akoHiB («Bacunnik»), abo Ha MOro yTOYHeHHI
3a AOMNOMOrol CXonil; 6) OCTaHHIi eTan Bi3aHTINCBHKOT cepeaHbOBIYHOT icTopii (KiHeub XII — KkiHeub XV
CTONITb) € NepioAOM KpU3KW Ta po3nagy Aep)kaBu i 3aHenady lpuUcnpyaeHuii: kogndikauinHi TeHAeHUIT
3HUKSU, iMNepcCbke 3aKOHOA4AaBCTBO CTajflo YacTKOBWUM Ta creuianizoBaHUM, CBiTCbKe nNpaBo 6yno 3ano-
NIOHEHe LepKOBHUMU HOpMaMUu, AKi Novanu BigirpaBaTW UeHTpanbHYy poJfib Y PO3BUTKY MNpasa; 7) BecCb
HayKOBWI pO3BUTOK MpaBa Ta BiAPOAXEHHS pucnpyaeHLUii, NpaBoBa eBonwuia y BizaHTii npoTarom
BCcboro CepefHboBiY4YS, 6@3CyMHIBHO, 6yNKM NoB’A3aHi 3i 3HaHHSAM Ta BUKOPUCTaHHSAM PUMCBKOro npasa.

CNMNCOK BUKOPUCTAHUX OXXEPEJ:

1. Troianos S. Die Quellen des byzantinischen Rechts / hrsg. D. Simon, S. Neye. Berlin: Brill, 2017.
407 s.

2. Stolte B.H. Justice: Legal Literature. The Oxford Handbook of Byzantine Studies / eds. E. Jeffreys
et al. Oxford, 2008. P. 691-698.

3. Stolte B.H. The Law of New Rome: Byzantine Law. The Cambridge Companion to Roman Law [
ed. D. Johnston. Cambridge, 2015. P. 355-373.

4. Stolte B.H. Legal Thought. The Cambridge Intellectual History of Byzantium / eds. A. Kaldellis,
N. Siniossoglou. Cambridge, 2017. P. 141-166.

5. Stolte B.H. Byzantine Law: The Law of the New Rome. The Oxford Handbook of European Legal
History / eds. H. Pihlajamaki, M.D. Dubber, M. Godfrey. Oxford: 2018. P. 229-248.

6. A Sourcebook on Byzantine Law: Illustrating Byzantine Law through the Sources / D. Penna,
R. Meijering. Leiden-Boston: Brill, 2022. 224 p.

7. Bochove T. van A Bibliography of Byzantine Law. A. Books on Byzantine Law.URL:https://www.
academia.edu/45025705/A_Bibliography_of Byzantine_Law (faTa 3BepHeHHsA: 14.07.2025).

8. Canxapos B.A., lMasnox O.A. bonoHcbka npasosa wkona y XII ctoniTti. BHecok gekpeTucTie
B CTBOPDEHHSA CUCTEMU 3axXifHOEBPOMENCbKOro LEPKOBHOro npaBa. IpriHCbKui opuandHuil yYa-
conuc. Cepis: npaso. 2022. Bun. 1 (8). C. 21-31. DOI htps: //doi.org/10.33244/2617-
4154.1(8).2022.21-31.


https://www
academia.edu/45025705/A_Bibliography_of_Byzantine_Law

22

10.

11.

12.

13.

14.

15.

16.

17.

18.

ENeKTpOHHe HayKoBe BMAAHHA «AHaNiTM4HO-NOpPIiBHANIbHE NPaBO3HABCTBO»

CaHxapos B. A. IpHepiii. Benuka ykpaiHcbka eHuyuknonegis. URL: https:// vue.gov.ua/IpHepiit
(naTa 3BepHeHHs: 14.07.2025).

CaHxapos B.A. lpauiaH i oro TBip «3roga po36iXkKHUX KaHOHIB»: OPUAUYHUIA PeHecaHc B 3a-
XigHirh €sponi y XII cToniTTi i KaHOHIYHe npaeo. JepxaBa Ta perioHu. Cepis: npaso. 2018. N2 4
(62). C. 133-137.

CaHxapos B.A. OdopMNeHHS CUCTEMU LEepKOBHOro npasa B 3axigHi €sponi y XII cToniTTi. Je-
kpeT lpauiaHa. lMpukaprnaTcbkuit opuanuHmid BicHuk. 2021. Bun. 6 (41). C.18-21. DOI htps: //
doi.org/10.32837/pyuv.v0i6(41).959.

CaHxapos B. A. lekpeT NpauiaHa. Benuka ykpaiHcbka eHymknaonegis. URL: https://vue.gov.ua/
HekpeT_I'pauiaHa (faTa 3BepHeHHsa: 14.07.2025).

Chitwood Z. Byzantine Legal Culture and the Roman Legal Tradition, 867-1056. Cambridge:
Cambridge University Press, 2017. 236 p.

Basilicorum libri LX / ed. H.]. Scheltema, D. Holwerda, N. van der Wal. Groningen: J.B. Wolters,
1953-1988. 9 vol. in 17.

Basilica Online. Justinian’s Corpus iuris in the Byzantine world / ed. Bernard Stolte. URL: https://
referenceworks.brill.com/display/db/basi (aata 3BepHeHHsa : 14.07.2025).

H Meipa - Die Peira. Ein juristisches Lehrbuch des 11. Jahrhunderts aus Konstantinopel. Text,
Ubersetzung, Kommentar, Glossar / D. Simon, D.R. Reinsch. Berlin: De Gruyter, 2023. 2 Bd.
1245 s.

The History of Byzantine and Eastern Canon Law to 1500 / ed. W. Hartmann, K. Pennington.
Washington: The Catholic University of America Press, 2012. 376 p.

Mauenuk M.O., BepecteHb A.B., BuHiok H.M. KaHoHidHe (uepkoBHe) npaeo Ha Cxoai cepef-
HbOBIYHOI €Bponu: BNAWB iMNepil. fOpUAUYHUNA HayKOBUKA €/1eKTPOHHUIA XypHan. 2022. N2 9.
C. 51-54. DOI: https://doi.org/ 10.32782/2524-0374/2022-9/10.


vue.gov.ua/%25d0%2586%25d1%2580%25d0%25bd%25d0%25b5%25d1%2580%25d1%2596%25d0%25b9
https://vue.gov.ua/
referenceworks.brill.com/display/db/basi
https://doi.org/

LepxaBHUW BULLMIA HaBYanNbLHUK 3aKnag
«YXXropoACbKNI HauioHanNnbHUM YHIBEPCUTET»
MiHicTepcTBa OCBITW | HayKn YKpalHu

AHANIITUYHO-NOPIBHAJIBHE
NMPABO3HABCTBO

EHEKTpOHHe HayKoOBe BUAaHHA

N°O4, 2025

yactuHa 1

YKropoAcbkui HalioHanbHU yHiBepcutet
Ykropog 2025



YAK 001:34
ISSN 2788-6018

AHaniTM4HO-NOPIBHANIbHE NPAaBO3HABCTBO — £/1eKTPOHHE HaykoBe haxoBe BUAAHHS
topuanyHoro cdakynsteTy BH3 «YXropoAcbKuid HauioHanbHUA yHiBEpCUTEeT»

XypHan «AHaniTMYHO-NOpPiBHAILHE NMPaBO3HABCTBO» BK/OYEHO A0 nepeniky GaxoBux BULaHb
kaTeropii «b» (Haka3 MiHicTepcTBa ocBiTU | Hayku Ykpainu N2 1290 Big 30.11.2021 p.)
3i cneujanbHocTi: 081 - lNMpaso Ta 293 - MixkHapo4He npaso.

PEAAKLUIAHA KONEriN:
FonoBHMit pepakTop: Bucara KO.M. - 4.10.H., npodecop

3acTynHUKM rosIOBHOro pepakropa:
benoB A.M. - 4./0.H., npogecop
3a6opoBcbkuii B.B. — 4./0.H., rnpogecop

YneHu pepaxuiitHoi konerii:
Bepninrep Pemyc AaHien — 4.10.H., goyeHT (PyMyHis)
BbenoBsa M.B. - 4./0.H., 4OLEHT
byneua C.B. - 4.10.H., npogecop
Aewko J1.M. - 4.10.H., npogecop
Kotnsap O.l. - K.r0.H., npogecop
Konua B.B. - 4./0.H., nipogecop
Nazyp A.B. — 4./0.H., ripogecop
MaH3wok B.B. - K.10.H., AOLEHT
Menp>xyn M.B. - 4./0.H., ipogecop
Mex KO.B. - 4./0.H., ripogecop
OHapoB.a Honia - k.10.H., gouyeHT (CroBalbka Pecriybnika)
BacuneHnko O.10. — gokTop inocodii y ranysi npasa
CtynHuk A.B. - K.10.H., JOLEHT
®dazuxkow B.T. - k.r0.H., npogecop
®dapkaw Mipua - nipogecop (PymMmyHis)
®dpigpMaHcbkuit P.M. - k.10.H., npogecop

PekoMeHaoBaHO 40 onybnikyBaHHS BueHolo pajolo
ABH3 «Yxropoacbkuii HauioHanbHWiA yHiBepcuTeT», npoTokon N27 Big 30.06.2025 poky

OdbiuiinHnin cainT: http://app-journal.in.ua/
MakeTyBaHHA 34iiicHeHO y TOB «PIK-Y»,

88000, M. ¥xropog, syn. [arapiHa, 36;
print@rik.com.ua

© YKropoACbKWiA HauioHanbHWIA yHiBepcuTteT, 2025


http://app-journal.in.ua/
mailto:print@rik.com.ua

3MICT

PO341N 1. TEOPIA TA ICTOPIA OEPXXABU I NPABA;
ICTOPIA NONITUYHUX I NPABOBUX BHEHDb

Apackanuus K.K., Qignu T.0. NMPABW/IO PEAJTIbHOCTI B IOPUANYHIN TEXHILI GOPMANI3ALIL

HOPM TMPABA AK CKJIAAOBA CYYACHOT MPABOTBOPYOTL MOMITUKM ... ceiiviiii e 11
Bak B.I., Canxxaposa I.®., CipeHko O.B. IOPUCMPYAEHUIA Y BI3AHTIL B CEPEAHI BIKMU........... 17
BapaH A.B. PETPOCMNEKTUBHUIA AHANI3 AEBATIB WOAO NPUNHATTS

HAA3BUYANHOIO 3AKOHOAABCTBA HIMEYUYMHWN 1968 P, 23
Bapimos A.MN. AKICTb, CUCTEMHICTb, AIEBICTb 3AKOHOAABCTBA

AK CKJTAQOBI TA MPOABU NOTO EQEKTUBHOCTL. ..., 28
Bonoxos O.C. MDKHAPOAHI CTAHAAPTN Y COEPI BOPOTbBU 3 KOPYTILIEIO

TA IX BIUJINB HA EQEKTUBHICTb HALIOHAJIBHOINO 3AKOHOAABCTBA. ..., 34
Fpmwko B.I1., LUeByx A.I. PAGCTBO B AHTUYHOMY CBITI:

MOPAJIbHA HOPMA YW MOPYLIEHHA MPAB JTIOAUMHW. ... 41
Aonb I.P. HEOBXIAHA OBOPOHA n IHWI OBCTABUHHN, WO BUKKOHAIN 3/TOYUHHICTD AIAHHA,

Y HOPMAX HIMELIbKOI KOANGIKALIT — KAPOJIIHI 1532 Povviiiiiiii e 47
Kenb6sa C.I'. IIEA NMPABOBJAAAA B NOTNAAAX MUCITUTENIB AHTUYHOCTI. ....ovvviiiiin 53

Konogpiii A.M., lanko A.l'., XansoTta A.I. KOHUENUIA HALUIOHANIbHOT BE3MEKN YKPAIHU:
AKTYANBHICTD TA CTPYKTYPA . .. e 58

Kouan-Onuneusb 0. LNOPOBI3ALIA AK APANBEP CYYACHOT COLIONOTIT MPABA:
AJAMTALIA CYCNINBbCTBA AO 3MIH TEXHOJOIMMYHOMO MPOTMPECY ..., 65

MaHnppycsak M.J1. EPXKABHULbKA T TTONITUYHA AIA/IbHICTb BOJIOAVMWPA
CTAPOCO/IbCbKOT O MiA YAC MEPLIOL CBITOBOI BIMHUK
TA YKPATHCBKOI PEBOJTHOLIL (1914=10921 ). ittt i s e nn e ne s ae e 71

Mapwnu H.I. NNPABO rPOMAAAHVHA HA 3AMIHY BUKOHAHHA BINCbKOBOIO OBOB’SA3KY
ANNbTEPHATUBHOKO (HEBIMCbKOBOK) CIYXXBOIO:

CTAH, MPOBJIEMU PEASTI3ALIT B YKPATHI B YMOBAX BIMHM......ccoeiiiiiiiiiii e 77
MenbHuuyk C.M. CMIBBIAHOLWEHHA GYHKLIA MICLIEBOrO CAMOBPAAQYBAHHA

3 OYHKUIAMU AEPKABU. ... 85
Oniiinuk B.1. NMI3HABAJIbHI ACMEKTW MPABOTBOPYOCTI TA I MONITUKN. ..., 920
OniitHuk 10.B. MPABOBWIA MPUHLMM PIBHOCTI CTOPIH Y MPOUEAYPI MEAIAUIT.......cvvvviiieeeen. 95

Mankpatosa B.O. TEOPETVUKO-MPABOBI NIAXOAN AO BU3HAYEHHA POJII TA 3HAYEHHA
HANBEXKHOTO YPAAYBAHHA ... e 100

Mwupii H.C. NOJIITUKO-MNPABOBI NOrNA4nM JIEBA PEBETA MPO MICLE I POJIb TEPUTOPIT
AK BAXIINBOT O3HAKWU AEPKABU ...t 106

PuriHa O.M. OKPEMI MNMUTAHHA CTAHOBJIEHHA TA PO3BUTKY IHCTUTYTY NONILII B CLIA:
ICTOPUKO-TIPABOBUIM ACTIEKT ... e 113

Powun B.C. TJIYMAYEHHA TA 3ACTOCYBAHHSA MPABWT JOPOXHBLOIO PYXY
NP PO3IMNAAL AOPOXHbBO-TPAHCIIOPTHNX NPUTOA:
CTAH HAYKOBOI PO3POBKU MUTAHHSA. ... 119



4

Casynsik P.B. CYMEP®ILIN Y MPABI CYYACHOT YKPATHU,
ABCTPO-YTOPWWHN TA CTAPOAABHBOIO PUMY:
MOPIBHANBHUU AHATIIS. ..o s

Canxkapos B.A., Iiak B.I1., (Eaml(aposa r.®. CMEPTHUI BUPOK
Y CEPEAHBOBIYMHIN CYAOBIN MPAKTULI:
G 7N A 1 S = N

CrenaHeHko H.B. OCOBJINBOCTI BUKOPUCTAHHA CI'IELI,IA)'II3OE:_AHOT TEPMIHONOTTII
nig 4YAC oOPMAJIISALII HOPM MPABA B KOHTEKCTI KOPUANMYHOI TEXHIKU.....cooviiii,

Yy6 A.B., HaiiaboH €.M. JEMOKPATUYHWNI LUMBIIbHUIA KOHTPOIb }
3A AIANBHICTIO CUCTEMW OPTAHIB CEKTOPY BE3MEKW I OBOPOHW YKPAIHW. ..o,

Llep6aTiok 1.0. COUIA/IbHO-EKOHOMIYHI NMPABA B CUCTEMI MNMPAB JHOANHN:
KOHCTUTYUINHO-MPABOBUW AHANI3 TA MDKHAPOAHI CTAHAOAPTU. ...

PO3A1J1 II. KOHCTUTYLUIAHE NPABO; MYHILUNANBHE NPABO

baapupa A.FO. KOHLENT KQHCTI/ITYLLIIZHO'I' IAEHTUYHOCTI TA MEXI IHTErPALIT
Y PIIUEHHAX KOHCTUTYUIMHOTL PAAN OPAHLIL. ..o

Bepki M.B. KOHCTUTYLIAHO-MPABOBUI BUMIP 3AXUCTY
YFOPCbKOT HALIIOHA/IbHOT MEHLLMHW B YKPATHI:
BAJTAHC MPABA T MOMITUKML . ...ttt

Benosa M.B., Bawkosuu B.B. EBO/TIIOLISA KOHCTUTYLUINHO-MPABOBOIO PEMY/TIOBAHHSA
BIAHOCWH BAACHOCTT:
BIA ICTOPUYHUX BUTOKIB O CYHACHUX BUKJTUKIB. ...

BaramaHiok A.B. AMEPVKAHCbKA MOJEJIb KOHCTI/ITYULI,II7IHOFO AIANOrY:
Y CMPABAX EUXIHA TA AHTINE®A MEPEA KOHCTUTYUIMHUM CYAOM HMML....ooooiii,

AeM’sAHuyk 10.B., lo6peHbka H.B., CupopeHko B.B. IHOPACTPYKTYPHA OCTYMHICTb
AJ14 MAJIOMOBINBbHNX TPYM HACENEHHA B YMOBAX BIWHU:
BUKITAKU TA HEOB XL AHICT B ettt e e ettt e b e erera s reanens

XenHin B.€., Yupkin A.C. PILLIEHHA KOHCTUTYUIMHOIO CyAY PYMYHIT
WoAO BNBOPIB MPE3UAEHTA AK MPELEAEHT 3ACTOCYBAHHA
MNOJIOXKEHb "BONOBHUYOI AEMOKPATII” B YMOBAX TTBPUAHUX 3ATPO3.....ccoviviivviiee,

3aiuyes n.M.L LleBuyk B.A., MenbHuk A.1. QPFAHIBALI,IVIHO—I'IEABOBI 3ACAAN
PO3BUTKY BIMCbKOBOIO JIIAEPCTBA Y 3BPOUHUX CUNMAX YKPAIHN. ...

3iH4yeHko 0.B. KOHCTUTYLIOHANI3M KOPOJIIBCTBA MAPOKKO:
SATAJIBHI PUCHK . ..o e

IcaeBny4 O0.M. PEOOPMYBAHHSA IHCTUTYTY FTPOMAAAHCTBA YKPAiHI/I:
NOABINMHE MTPOMAAAHCTBO B KOHTEKCTI €BPOIHTEIMPALIII TA BIMHU. ...

IcaeBuy O.M. MPABOBE PETYJIOBAHHA TPOMAAAHCTBA YKPATHN
B YMOBAX BIMHWU TA MACOBOI MITPALIIL......coii

JNle6enesa H0.B. KOHCTUTYLIIMHE MPABO HA ABOPT Y CLLA:
MPABOBA PEMTTIAMEHTALIA. ...

Mapuensk O.B. IELLEHTPAJII3ALIA BJIAOV B YKPATHI
AK HAMPAM KOHCTUTYUINHOI PEQOPMMU.....oiiii e

MensHuk B.A. LIVOPOBI3ALIA MYBJIIYHOIO YMNPABJIIHHA B COI__IEIA)'IbHIIZ COEPI:
AAMIHICTPATUBHO-MPABOBMW BEKTOP TPAHCOOPMALIIL B YKPAIHIL......c.ooi i,

PoroseHko O.B., boHpap H.A., KysHeuosa M.10. CNEUIAMI30BAHWUIA OMBYACMAH
AK THCTUTYT 3AXUCTY EKOJIOTTHHUX TTPAB JIHOAUHN:
MDKHAPOAHNW AOCBIA TA YKPAIHCBKI PEAJIIL. ..o e e e e



Pomuie O.I. 3ABE3MEYEHHA HALIOHANIbHOI BE3MEKN YKPATHM
B YMOBAX MEONONITUYHUX BUKJTUKIB. ..o 237

PyaHesa O.M. OCOBJINBOCTI TEPUTOPIASIbHOT OPTAHI3ALIT NYBAIYHOT BNAAM B ICNAHIL............ 243

CkpunHiok 0.B., Mapuensik 0.B. CYYACHI MPOBIEMU BUBOPYOIO MPOLIECY B YKPATHI:
KOPEJIALUIA 3 MDKHAPOAHUMW CTAHOAPTAMU TA BUKITMKU NMOBOEHHOTO YACY....c.ceviiennn 249

Typsiiuus B.B., WanTa I.I. MPABOBI 3ACAAM TA IHHOBALIT TPAHCKOPAOHHOIL CNIBMNPALL:
KOMMOHEHT PEMOHAJIBHOIO TA MICLEBOIO CAMOBPAAYBAHHA. ... 259

PO3A1N III1. UNBIJIBHE NPABO I UMBINbHUNA NPOLEC;
CIMEVHE NPABO; MIDKHAPOOHE NPUBATHE NPABO

BapaHkoBa B.B., KonicHuk O0.B. 3AMIHA CTOPOHW Y BUKOHABYOMY MPOBAIXEHHI:
TEOPETUYHI ACNEKTU TA CYAOBA MPAKTUKA. ... 264

BepeeHo C.M. EBOJIIOLIA NMPABOBOTO PEMY/IIOBAHHA BUHWUKHEHHSA MPABA BJIACHOCTI
HA HEPYXOME MAWHO B YKPAIHI:
CYYACHI BUKITUKWN TA MEPCIIEKTUBK . ... 278

Bitos I.A. MOBHOBAXEHHSA CyaY AMENAUINHOT IHCTAHUIT MPY MEPEBIPLII CYAOBKX YXBA......... 283

Boukosa I.1., Bpybnescbka-Miciona K.M. CHATGPT TA 3AKOH:
BUKJTMKW TA MEPCMEKTUBWU NMPABOBOTO PEIMNYJIIOBAHHSA
TBOPUYOCTI LUTYYHOTO THT E T EK T Y oottt e et et sttt vt ettt e e et e e st e e e e eneneees 288

Byneua C.B. O[/14/ PILLEHb EBPOMNENCHLKOIO Cyay TA 3AKOHOAABCTBA KPATH €BPOMM
CTOCOBHO CYPOTATHOIO MATEPUHCTBA.....eiii i 295

Barina I. KOHUEMNT CJTIABKOIO CYB'E€KTA CIMEAHWX MPABOBIAHOCUKH
TA NMPIOPUTETHICTb MOTIO MPAB TA IHTEPECIB B OITOBIPHOMY PEIMYJTIOBAHHI
BIAHOCUH MIXK MATIPHO, BATBKOM I AAITBMMU....viiiiiiii e 304

Bosk B.M. KOPNCTYBALIbKA YITOAA (TERMS OF SERVISE, TOS)
B KOOPANHATAX «EMOXN HATNAAOBOIO KAMITANIZMY» . i, 313

FMopaieHko K0.M. OCOBJ/IMBOCTI BCTAHOB/IEHHA HOTAPIYCOM AINCHUX HAMIPIB CTOPIH
MPU NOCBIAYEHHI OKPEMUX MPABOHUHIB. ... ..o 317

F'yamma-NipBep6eubka M.M. CMNELVNODIKA CYBCUAOIAPHOTO OBOB'A3KY
YYACHUWKA TOCNOAAPCbKOIO TOBAPUCTBA 3A 30B0B'A3AHHAMU OCTAHHBOIO..c.cvvvvvvvieee 323

Aees M.B. U100 OCOBJIMBOCTEN NMPMMYCOBOIO BMKOHABYOIO MPOBAIKEHHS
B YKPAIHI CBOTOMHI. ..o e 333

€dimoe O0.M., BinoycoBa H.0., Bpoxko H.I. TMTAHHA YHACTI NATEHTHOIO MOBIPEHOIO
Y CYAOBOMY PO3MNAAI CNOPIB WOAO MPAB IHTENEKTYANBHOI BJACHOCTL.......cciiie, 340

3asanbHiok C.B. AHAJIOINA 3AKOHY TA AHANOITA NMPABA AK AOKTPUHAJIbHI IHCTPYMEHTU
NOAONAAHHA MPOTAJIMH Y LMBITbHOMY 3AKOHOAABCTBI....cvii 348

KomapHuubka I.1., Byusik M.M. OCOBJINBOCTI 3AXUCTY ABTOPCbKUX TPAB
B YMOBAX BOEHHOTO CTAHY B YKPAIHIL. ... 353

KoteHko M.B. ClIBBIAHOWEHHA IHTENIEKTYAJIbHOI BJIACHOCTI
TA NMPABA IHTEJIEKTYAJIbHOTI BJIACHOCTT:
TEOPETUKO-TIPABOBI ACTIEKT U ....vei i e 359

MapTuHiok O.B. BIJIbHE BUKOPWUCTAHHA TBOPIB AK CYB'EKTUBHE LIMBIJIbHE MPABO.
HACTWUHA I: TIPABOBA MNPVUPOAA BIJIbHOTO BUKOPUCTAHHA TBOPIB
B CYHACHIN YKPAIHCBKIN AOKTPUHL. ...t 364

Nanaciok K.T. KOMMETEHUIA ANEAALUIAHOT NANTATU HOIB
Y COEPT OXOPOHU MATEHTHUX TIPAB....cei 375



6

Napaciok B.M., lWymMuk O.M. LIVBIIbHE CYAOUNHCTBO B YMOBAX BINHU:
TPAHCOOPMALIA IHCTUTYTY MEPEMNAAY CYAOBUX PILUEHDB. ... 381

Mapaciok M.B. EJIEKTPOHHI (LM®POBI) AOKA3K B LIMBIJIBHOMY MPOLECI......coovvvviiiiiic e, 387

Meuepoea H.I'. MDKHAPO/HI, €BPOI'IEI7ICbKI,UYKPA'I'HCbKI CTAHOAPTH
Y COEPI OTOBIPHOIO PO3MOPALOXAHHA MAMHOBUMK TNPABAMU
HA OB’€EKTU CYMDKHUX MPAB B YKPAIHI AK CKJTIAQOBI €ANHOI CUCTEMW CTAHOAPTIB.............. 393

Mupora 1.C., Kon6 0.C. MPABOBWIA ACMNEKT ABTOPCbKOIO MPOAYKTY,
CTBOPEHOIO WUTYHHUM IHTEJIEKTOM. ... 406

Monoea C.0. KOMMNEHCAUIA MOPAJIbHOT WKOAW, 3ABAAHOT 36POMHOIO ATPECIEIO,
3A 3ATUBEND YEHA CIMT: CYAOBA TIPAKTUKA. ..o 412

PeByubka 1.E., 3a6opoBcbkuii B.B., MaHztok B.B. IVHAMIKA @OPMYBAHHFI
MPABOBOIO PEMYJIOBAHHA WUTYYHOIO IHTENEKTY B €EBPOMENCbKOMY COKO3I......ccevvenenn 418

PyaHuueHko A.FO. AKTYAJIbHI MATAHHA NPABOBOIO PEMYJIIOBAHHA LUTYHYHOI O IHTEJIEKTY
B €C, YKPAIHI TA CLUA . ..o e ae s 423

PO341N IV. TOCNOAAPCBHKE NPABO,
rocnoaAPCbKO-NPOLIECYAJIBHE NMPABO

E€dimos 0.M., Binoycosa H.O., Bpoxxko H.I. AHTUKOHKYPEHTHI Y3rOAXKEHI A1i
Y ©®OPMI CNOTBOPEHHSA PE3YJ/IbTATIB TEHAEPIB, TOPIIB, AYKLIOHIB, KOHKYPCIB:
TTPOBJIIEMU JOKABY BAHH . .o e e e ettt ettt ettt e re e ae e aas 429

NMoauepkoBHui O., Monentok B. LLOA0 BUKOPUCTAHHA MATEPIANIB
KPUMIHAJIbHOIO MPOBAAXKEHHA Y TOCNOAAPCBKOMY MPOLECI......co e 434

Wanosan A.B., F'oHyapos B.O. CTATHEHHA HEYCTOWKW 3A HEMOBEPHEHHSA MANHA
3 OPEHAU YEPE3 MPU3MY CYAOBOI MPAKTUKW Y TOCMOAAPCBKUX CMOPAX. ..o 442

Weuaka T.I. MYBJIYHI 3AKYNIB/I B YKPAIHI TA €C:
FAPMOHIBALIA CTAHIAPTIB. ..o e 451

PO3A1N V. TPYAOBE NPABO;
NMPABO COLUIA/IbHOIO 3ABE3NEYEHHA

3andiposa T.A. MPABO3ACTOCOBHI ACNEKTU MPU3YMNUHEHHA AT TPYAOBOIrO Aorosopy
TA ONNATWU CEPEAHBOIO 3APOBITKY 3A HAC HE3AKOHHOTIO MPU3YMNHEHHA All

TPYAOBOIMO JOTOBOPY ... e s 457
Miwyk I.B., LleByx A.I. 3ABE3MEYEHHA NMPABA MPALIBHUKA HA BE3MEYHI YMOBW MPALI:

OPUANYHI FAPAHTII TA TMTPOBJAEMU PEANIBALIL. ... 463
Nasnoecbka J1.B. 3MICT TPYZIOBOIO JOrOBOPY 3A 3AKOHOAABCTBOM YKPAIHU........ovvvveeennn 470

Nyuntyc A.A. 0 NMATAHHA NPUHLAMY 3ABE3MNEYEHHA NAHOMO XUTTEBOIO PIBHA
Y COEPI COUIAJTIBHOMO 3ABESMEYEHHA. ... 477

Pycanb J1.M. OKPEMI ACTEKTU COLIAJIbHO-TIPABOBOIO 3AXUCTY
BIMCbKOBOCNYXBOBLIB B YKPAIHL. ... 482

Cracis O0.B. MIABULEHHA EQGEKTUBHOCTI POBOTU MPALIBHUKA B CYHACHUX YMOBAX............. 487



CONTENTS

SECTION I. THEORY AND HISTORY OF THE LAW AND THE STATE;
HISTORY OF POLITICAL AND LEGAL DOCTRINES

Adaskalytsia K.K., Didych T.O0. THE RULE OF REALITY IN THE LEGAL TECHNIQUE
OF FORMALIZING LEGAL NORMS AS A COMPONENT OF MODERN LAW-MAKING POLICY.................. 11

Bak V.I., Sanzharova G.F., Sirenko 0.V. JURISPRUDENCE IN BYZANTIUM
IN THE MIDDLE AGES. ... i s 17

Baran A.V. A RETROSPECTIVE ANALYSIS OF DEBATES ON THE ADOPTION
OF EMERGENCY LEGISLATION IN GERMANY IN 1968.......ccciiiiiiiiiiiii 23

Vadimov A.P. QUALITY, CONSISTENCY, AND EFFECTIVENESS OF LEGISLATION
AS COMPONENTS AND MANIFESTATIONS OF ITS EFFECTIVENESS......oooiii 28

Volokhov O.S. INTERNATIONAL STANDARDS ON COMBATING CORRUPTION
AND THEIR IMPACT ON THE EFFECTIVENESS OF NATIONAL LEGISLATION........oooiiiiiiiiiiiiii 34

Grishko V.I., Tsevukh A.I. SLAVERY IN THE ANCIENT WORLD:
MORAL NORM OR VIOLATION OF HUMAN RIGHTS.....ccoiiiiiii e, 41

Dol I.R. NECESSARY DEFENSE AND OTHER CIRCUMSTANCES,

EXCLUDING CRIMINALITY OF AN ACT UNDER THE PROVISIONS

OF THE GERMAN CODIFICATION CAROLINA OF 1532.... it 47
Kelbia S.G. THE IDEA OF THE RULE OF LAW IN THE VIEWS OF ANCIENT THINKERS...............covuen. 53

Kolodiy A.M., Lapko A.G., Khalota A.I. THE CONCEPT OF NATIONAL SECURITY OF UKRAINE:
RELEVANCE AND STRUCTURE. ... e 58

Kotsan-Olynets Yu. DIGITALIZATION AS A DRIVER OF MODERN SOCIOLOGY OF LAW:
ADAPTATION OF SOCIETY TO CHANGES IN TECHNOLOGICAL PROGRESS..........ooviiiiiiiii 65

Mandrusiak M.L. STATE AND POLITICAL ACTIVITY OF VOLODYMYR STAROSOLSKY
DURING THE FIRST WORLD WAR AND THE UKRAINIAN REVOLUTION (1914-1921).....cccoccvvvininnnnn, 71

Marych N.I. THE CITIZEN’S RIGHT TO ALTERNATIVE (NON-MILITARY)

SERVICE IN LIEU OF MILITARY DUTY:

STATUS AND IMPLEMENTATION CHALLENGES IN UKRAINE DURING WARTIME...........ccciviiiiininnnn, 77
Melnychuk S.M. CORRELATION OF LOCAL GOVERNMENT FUNCTIONS WITH STATE FUNCTIONS..... 85
Oliynik B.I. COGNITIVE ASPECTS OF LEGISLATION AND ITS POLICY.....cooviiiiiiiiiiiee e 90
Oliinyk Yu.V. LEGAL PRINCIPLE OF EQUALITY OF THE PARTIES IN THE MEDIATION PROCEDURE......... 95

Pankratova V.0. THEORETICAL AND LEGAL APPROACHES TO DEFINING THE ROLE
AND MEANING OF GOOD GOVERNANCE. ...ttt e 100

Pyrii N.S. POLITICAL AND LEGAL VIEWS OF LEV REBET ON THE PLACE AND ROLE OF TERRITORY
AS AN IMPORTANT FEATURE OF THE STATE. ..ot e 106

Ryhina O.M. SELECTED ISSUES IN THE FORMATION AND EVOLUTION
OF THE POLICE INSTITUTION IN THE UNITED STATES:
A HISTORICAL AND LEGAL PERSPECTIVE. ...t 113

Roshchyn V.S. INTERPRETATION AND APPLICATION OF TRAFFIC RULES
IN ROAD TRAFFIC ACCIDENT PROCEEDINGS:
STATE OF SCIENTIFIC DEVELOPMENT OF THE ISSUE.......cooi it 119



8

Savuliak R.V. SUPERFICIES IN THE LAW OF MODERN UKRAINE,
AUSTRO-HUNGARY AND ANCIENT ROME:
A COMPARATIVE ANALYSIS .. 125

Sanzharov V.A., Bak V.I., Sanzharova G.F. THE DEATH SENTENCE
IN THE MEDIEVAL JUDICIAL PRACTICE:
WESTERN EU R O PE. . ittt ittt e e et e e e ettt e e et e et e e et e e b e et e et e re e re e e eaenes 134

Stepanenko N.V. PECULIARITIES OF USING SPECIALIZED TERMINOLOGY
IN THE FORMALIZATION OF LEGAL NORMS WITHIN THE CONTEXT OF LEGAL TECHNIQUE.............. 141

Chub A.V., Naidon Ye.M. DEMOCRATIC CIVILIAN CONTROL OVER THE ACTIVITIES
OF THE SECURITY AND DEFENSE SECTOR BODIES OF UKRAINE......c.ccoiiiii 147

Shcherbatiuk I.0. SOCIAL AND ECONOMIC RIGHTS IN THE SYSTEM OF HUMAN RIGHTS:
CONSTITUTIONAL AND LEGAL ANALYSIS AND INTERNATIONAL STANDARDS..........cooiviiiiiiii, 153

SECTION II. CONSTITUTIONAL LAW; MUNICIPAL LAW

Badyda A.Yu. THE CONCEPT OF CONSTITUTIONAL IDENTITY AND THE LIMITS
OF INTEGRATION IN THE DECISIONS OF THE CONSTITUTIONAL COUNCIL OF FRANCE................... 160

Berki M.V. THE CONSTITUTIONAL AND LEGAL DIMENSION OF THE PROTECTION
OF THE HUNGARIAN NATIONAL MINORITY IN UKRAINE:
BALANCING LAW AND POLITICS. ..ttt 165

Bielova M.V., Vashkovich V.V. EVOLUTION OF CONSTITUTIONAL AND LEGAL REGULATION
OF PROPERTY RELATIONS:
FROM HISTORICAL ORIGINS TO CONTEMPORARY CHALLENGES. .......ccooiiiiiii e, 171

Vatamaniuk A.V. AMERICAN MODEL OF CONSTITUTIONAL DIALOGUE:
IN THE CASES OF AIKHIN AND ANTILEF BEFORE THE CONSTITUTIONAL COURT OF CHILE.............. 177

Demyanchuk Y.V., Dobrenka N.V., Sydorenko V.V. INFRASTRUCTURE ACCESSIBILITY
FOR LOW-MOBILITY POPULATION GROUPS IN WAR CONDITIONS:
CHALLENGES AN D NECES ST T Y ittt ittt sttt sttt s e e ettt e e ettt e e e et e et e e e e e reeeenes 182

Zhelnin V.Y., Chyrkin A.S. DECISION OF THE CONSTITUTIONAL COURT OF ROMANIA
ON THE PRESIDENTIAL ELECTION AS A PRECEDENT FOR THE APPLICATION
OF THE PROVISIONS OF “"MILITANT DEMOCRACY” IN THE CONTEXT OF HYBRID THREATS.............. 187

Zaitsev D.M., Shevchuk V.A., Melnyk Ya.I. ORGANIZATIONAL AND LEGAL PRINCIPLES
OF THE DEVELOPMENT OF MILITARY LEADERSHIP IN THE ARMED FORCES OF UKRAINE................. 192

Zinchenko O.V. CONSTITUTIONALISM OF THE KINGDOM OF MOROCCO:
GENERAL FEATURES ... 199

Isaievich O.M. REFORMING UKRAINE'S CITIZENSHIP INSTITUTION:
DUAL CITIZENSHIP IN THE CONTEXT OF EUROPEAN INTEGRATION AND WAR..........coiiiiiiiiiiins 204

Isaievich O.M. LEGAL REGULATION OF UKRAINIAN CITIZENSHIP IN CONDITIONS
OF WAR AND MASS MIGRATION......uiiiii 209

Lebedeva Yu.V. CONSTITUTIONAL RIGHT TO ABORTION IN THE USA:
LEGAL REGULATION . e a e s e 214

Martselyak O.V. DECENTRALIZATION OF POWER IN UKRAINE
AS A DIRECTION OF CONSTITUTIONAL REFORM.....cooiiiiii 220

Medianyk V.A. DIGITALIZATION OF PUBLIC ADMINISTRATION IN THE SOCIAL SPHERE:
ADMINISTRATIVE AND LEGAL VECTOR OF TRANSFORMATION IN UKRAINE...........cooiviiiiiin, 226

Roghovenko, O.V., Bondar, N.A., Kuznetsova, M.Yu. SPECIALIZED OMBUDSMAN
AS AN INSTITUTION FOR THE PROTECTION OF ENVIRONMENTAL HUMAN RIGHTS:
INTERNATIONAL EXPERIENCE AND UKRAINIAN REALITIES. .. tiiitiiiiiii e et naanes 232



Romtsiv O.I. ENSURING THE NATIONAL SECURITY OF UKRAINE IN THE CONDITIONS
OF GEOPOLITICAL CHALLENGES. ...t e 237

Rudneva O.M. PECULIARITIES OF TERRITORIAL ORGANIZATION OF PUBLIC AUTHORITIES
IN S P AN L L 243

Skrypnyuk O.V., Martseljak O0.V. CURRENT ISSUES OF THE ELECTORAL PROCESS IN UKRAINE:
CORRELATION WITH INTERNATIONAL STANDARDS AND POST-WAR CHALLENGES.................ni 249

Turyanitsa V.V., Shanta I.I. LEGAL PRINCIPLES AND INNOVATIONS
OF CROSS-BORDER COOPERATION:
A COMPONENT OF REGIONAL AND LOCAL SELF-GOVERNMENT.......ciiiiiii 259

SECTION III. CIVIL LAW AND CIVIL PROCEEDINGS; FAMILY LAW;
PRIVATE INTERNATIONAL LAW

Barankova V.V., Kolisnyk O.V. A PARTY REPLACEMENT IN ENFORCEMENT PROCEEDINGS:
THEORETICAL ASPECTS AND JUDICIAL PRACTICE. ..ot 264

Berveno S.M. EVOLUTION OF THE LEGAL REGULATION OF THE EMERGENCE

OF REAL ESTATE PROPERTY RIGHTS IN UKRAINE:

CURRENT CHALLENGES AND PERSPECTIVES. .. ..o i 278
Bitov I.A. POWERS OF THE COURT OF APPEALS IN THE REVIEW OF COURT DECISIONS................ 283

Bochkova 1.1., Vrublevska-Misiuna K.M. CHATGPT AND THE LAW: CHALLENGES
AND PROSPECTS FOR LEGAL REGULATION OF ARTIFICIAL INTELLIGENCE CREATIVITY.......cevevvnnnn 288

Buletsa S.B. REVIEW OF THE DECISIONS OF THE EUROPEAN COURT AND THE LEGISLATION
OF EUROPEAN COUNTRIES REGARDING SURROGACY......cooiiiiiiiiiii i e 295

Vahina I. THE CONCEPT OF A VULNERABLE SUBJECT OF FAMILY LEGAL RELATIONS
AND THE PRIORITY OF HIS RIGHTS AND INTERESTS IN THE CONTRACTUAL

REGULATION OF RELATIONS BETWEEN MOTHER, FATHER AND CHILDREN..........cccooviiiiiiiiiin 304

Vovk V.M. USER AGREEMENT (TERMS OF SERVICE, TOS) IN THE CONTEXT

OF THE «AGE OF SURVEILLANCE CAPITALISM»....iviiiiiii 313

Gordienko Ju.M. FEATURES OF ESTABLISHING THE TRUE INTENTIONS OF THE PARTIES

BY A NOTARY WHEN CERTIFYING INDIVIDUAL AGREEMENTS.......coiiiiii 317

Hudyma-Pidverbetska M.M. SPECIFICITY OF THE SUBSIDIARY OBLIGATION

OF A BUSINESS COMPANY PARTICIPANT FOR THE DEBTS OF THE COMPANY.........cooooiiiiiiiiii, 323

Dyeyev M.V. PECULIARITIES OF COMPULSORY ENFORCEMENT PROCEEDINGS IN UKRAINE TODAY........
333

Efimov O.M. Bilousova N.O., Brozhko N.I. THE ISSUE OF THE PARTICIPATION

OF THE PATENT ATTORNEY IN THE LEGAL PROCEEDINGS

OF DISPUTES REGARDING INTELLECTUAL PROPERTY RIGHTS.....ccoiiiiiii 340

Zavalniuk S.V. ANALOGY OF STATUTE AND ANALOGY OF LAW

AS DOCTRINAL TOOLS FOR OVERCOMING GAPS IN CIVIL LEGISLATION........cooviiiiiiiie e, 348

Komarnytska I.I., Butsiak M.M. FEATURES OF COPYRIGHT PROTECTION IN THE CONDITIONS

OF MARTIAL LAW IN UKRAINE. ... .o s 353

Kotenko M.V. THE RELATIONSHIP BETWEEN INTELLECTUAL PROPERTY

AND INTELLECTUAL PROPERTY LAW:

THEORETICAL AND LEGAL ASPECTS. . e 359

Martyniuk O.V. FREE USE OF WORKS AS A SUBJECTIVE CIVIL RIGHT.

PART I: THE LEGAL NATURE OF FREE USE OF WORKS IN MODERN UKRAINIAN DOCTRINE.............. 364

Panasyuk K.T. COMPETENCE OF THE APPEALS CHAMBER OF THE NATIONAL
INTELLECTUAL PROPERTY OFFICE IN THE FIELD OF PATENT RIGHTS PROTECTION........ccccovivininnns 375



10

Parasyuk V.M., Shumyk O.M. CIVIL PROCEEDINGS IN WARTIME:
TRANSFORMATION OF THE INSTITUTION OF REVIEW OF JUDICIAL DECISIONS.........coooiiiiiiinnn, 381

Parasyuk M.V. ELECTRONIC (DIGITAL) EVIDENCE IN CIVIL PROCEEDINGS.........ocovvvviiininiiinn, 387
Pecherova N.H. INTERNATIONAL, EUROPEAN, UKRAINIAN STANDARDS IN THE FIELD
OF CONTRACTUAL DISPOSAL OF PROPERTY RIGHTS TO OBJECTS OF RELATED RIGHTS
IN UKRAINE AS COMPONENTS OF A UNIFIED SYSTEM OF STANDARDS.........cocoiiiis 393

Pyroha I.S., Kolb O.S. LEGAL ASPECT OF THE COPYRIGHT PRODUCT,
CREATED BY ARTIFICIAL INTELLIGENCE.......ciii i 406

Popova S.0. COMPENSATION FOR MORAL DAMAGE CAUSED BY ARMED AGGRESSION
FOR THE DEATH OF A FAMILY MEMBER:
JUDICTIAL PRACTICE. . e e 412

Revutska I.E. Zaborovskyy V.V., Manzyuk V.V. THE DYNAMICS OF FORMING
LEGAL REGULATION OF ARTIFICIAL INTELLIGENCE IN THE EUROPEAN UNION........cocoivieiiiiiinnnn, 418

Rudnychenko A.Y. CURRENT ASPECTS OF LEGAL REGULATION OF ARTIFICIAL INTELLIGENCE
IN THE EU, UKRAINE, AND THE USA... oo 423

SECTION IV. ECONOMIC LAW, ECONOMIC PROCEDURAL LAW

Yefimov O.M., Bilousova N.O., Brozhko N.I. ANTI-COMPETITIVE ACTIONS IN THE FORM

OF CORRECTION OF THE RESULTS OF TENDER, BIDS, AUCTIONS, COMPETITIONS:

Podtserkovnyi O., Popeliuk V. ON THE USE OF CRIMINAL PROCEEDINGS MATERIALS

IN COMMERCIAL LITIGATION. ...ttt 434

Shapoval D.V., Goncharov V.0. RECOVERY OF PENALTY FOR FAILURE TO RETURN PROPERTY
FROM LEASE THROUGH THE PRISM OF COURT PRACTICE IN COMMERCIAL DISPUTES.................... 442

Shvydka T.I. PUBLIC PROCUREMENT IN UKRAINE AND THE EU:
HARMONIZATION OF STANDARDS. ..o 451

SECTION V. LABOUR LAW; SOCIAL SECURITY LAW

Zanfirova T.A. LAW ENFORCEMENT ASPECTS OF SUSPENSION OF AN EMPLOYMENT CONTRACT

AND PAYMENT OF AVERAGE EARNINGS DURING THE ILLEGAL SUSPENSION

OF AN EMPLOYMENT CONTRACT ... .ot e 457
Mishchuk 1.V., Tsevukh A.I. ENSURING THE RIGHT OF AN EMPLOYEE

TO SAFE WORKING CONDITIONS:

LEGAL GUARANTEES AND PROBLEMS OF IMPLEMENTATION......cciiiiiiii e 463

Pavlovska L.V. THE CONTENT OF AN EMPLOYMENT CONTRACT
UNDER THE LEGISLATION OF UKRAINE..... oot 470

Puntus D.A. ON THE ISSUE OF THE PRINCIPLE OF ENSURING A DECENT STANDARD
OF LIVING IN THE FIELD OF SOCIAL SECURITY...uiiiii s 477

Rusal L.M. CERTAIN ASPECTS OF SOCIAL AND LEGAL PROTECTION OF MILITARY PERSONNEL
INUKRAINE. . e e 482

Stasiv 0.V. ENHANCING EMPLOYEE WORK EFFICIENCY IN MODERN CONDITIONS.........cocvvvvnininnn, 487



