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000B’s3KOBY ywacTbh: ) JimeH3iara, sKHil Mae€ JIIEeH31l0 Ha MPOBA/PKEHHS TOCHOJAPCHKOI AISIBHOCTI 3
po3apiOHOT TOPTriBIi JIKAPCHKUMU 3aco0aMu 1 SIKUH MOXe 3IIHCHIOBATH E€NEKTPOHHY PO3JApiOHY TOPTIBIIIO
JIKapChKUMU 3aco0amu 3 JOTpUMaHHAM BuMor JlineHsiiiHux ymoB Ta 3akoHy Ykpainu «IIpo enekrpoHHy
KOMEPIIio»; 2) 1HIIOT 0co0H, ssKka MOoxe OyTH 3allydeHa Ha JOTOBIPHHUX 3acajaxX Ui TOCTaBKU JIKaApPChKUX
3ac00iB (3a BiICYTHOCTI BJIACHOI CITY>KOHM TOCTaBKH).

I TyT € yrouneHHs, mo He 30iraeThes 3 BUMoramu cT. 19 3akony Ykpainu «IIpo nikapceki 3acobmy, a
caMe: Oreparop MOIITOBOTO 3B S3KY.

To6t0, 3akoHOonmaBenb (aktnuno HiBemoBaB BuMoru JupekruBu €C mono nisuibHOCTI [HTEpHET-
anrtek. TakuM YMHOM, [1e TUTaHHS MOTPeOye MOJANBIIOT0 aHATI3Y Ta YIOCKOHAICHHS.
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Tonuiii B. B.
1.10.H., Tpodecop, 3acinykeHui IopucT Ykpainu, npodecop kadeapu KpUMIHAIBHOT FOCTHIIIT
Jlep»aBHOTO MOJATKOBOTO YHIBEPCUTETY

3HAYEHHSI IHTET PAIIIHHUX ITPOIIECIB
JIJISI PO3BUTKY KPUMIHAJIBHOI'O 3AKOHOJIABCTBA B YKPAIHI

Ha cyuacHoMy erami poO3BHUTKY HAIIOTO CYCHUILCTBA IHTETpalliiHI MPOIECH, IO BIUIMBAIOTH HA
PO3BUTOK KPUMIHAIBHOTO TIpaBa, II€ SIK PI3HOBHJ BHYTPINIHHO CHCTEMHOI MpaBOBOi iHTErpamii 1
BU3HAYAETHCS K 3YMOBJICHE IOPUIAMYHO 3HAYYIIOK JIUTHHICTIO 00’€THAHHSA €JEMEHTIB CHCTEMH
KPUMIHAJIBHOTO 3aKOHOJIABCTBA B CTPYKTYPHO BIOPSIKOBAHY IUIICHY €HICTh, SIKa TOBUHHA MAaTH BIIHOCHY
CaMOCTIMHICTB, CTIMKICTh 1 aBTOHOMHICTh ()YHKIIIOHYBaHHs. Taka IHTErpalliss Ma€ miATPUMYBATH IITICHICT
1 €IHICTh KPUMIHAJIBHOTO 3aKOHOJIABCTBA, Y3TOJPKEHICTh 1 B3a€MOIOB’SI3aHICTh WOT0 CTPYKTYPHHUX
enemeHTiB [1].

JInst po3yMiHHS 3HAUEHHS IHTETPAllifHUX MPOLECIB MI0J0 PO3BUTKY KPUMIHAJIHHOTO 3aKOHOJIABCTBA,
BUKOPHCTOBYIOUH CUCTEMHO-CTPYKTYPHUH MiXi € TOUUIBHUM CTBEP/PKYBATH, 10 CHCTEMa KPUMIHAJIBHOTO
3aKOHOJ/IaBCTBA Ma€ CKJIQJHY 1 0aratopiBHEBY CTPYKTYPY, sfKa (OPMYEThCS SK Yy pPe3yJabTaTi B3aeMOJii
PI3HHX BJIACTHBOCTEH NMPAaBOBHX HOPM, TaK 1 MPH B3a€MOJIl BITHOCHO CaMOCTIHHUX NPAaBOBUX YTBOPEHb,
CTBOPEHHUX IHTETrPAIlI€I0 MPABOBOTO 3a0E3MEeUeHHsT Ha OCHOBI MEBHOTO KpHUTEpito 00’emHaHHs. Kpurepiem
iHTerpanii KpUMIiHAJHHO-TIPABOBOTO 3a0€3MEYeHHss B paMKax €IMHOI CHCTEeMH MpaBa BHCTYNAIOTh
BJIACTUBOCTI IEPBUHHOIO CTPYKTYPHOTO €JE€MEHTa - HOPMH IIpaBa. 3aleXHO BiJ KPHUTEPII0 MOXKHA
BUAUIMTH, HaNpuKIaa, (QYHKIIOHAJBHUN DPI3HOBHZ IHTErpamii y KpUMIHAIbHOMY IpaBi, KOJHM IHTETparis
3IIMCHIOETHCS TIPU B3aeMOJIl (YHKIIOHAJBHUX BJIACTUBOCTEH NPaBOBUX HOPM 1 MPaBOBUX YTBOpEHb, a
TaKOXX NpEJAMETHY IHTerpamiro, mo BigOyBaeTbCcsd y MpaBi, KOJIM 00’€JHAHHS INPABOBOTO MaTepiaiy
3JIIIICHIOETHCS] HA OCHOBI ITPEeIMETa MIPABOBOT'O PETYIIIOBaHHA B LITOMY [2].

3HaYHUM JJOPOOKOM YJJOCKOHAJIEHHS KPUMIHAJIBLHOTO 3aKOHOJABCTBA YKpaiHU € TrapMOHi3alis Horo 3
€BPONENCHKUM KpUMIHAJIBHUM 3aKOHOJABCTBOM. 3HAUHUI IHTEpeC Y IbOMY KOHTEKCTi CTAHOBJIATh PAMKOBI
pimenHs, nupektuBu Pagu €C Ta geski iHIII JOKYMEHTH, SIKI BU3HA4YalOTh CIpsMyBaHHs nojituku €C y
cepi 3amobiraHHd 3JIOYMHHOCTI 1 TpU LBOMY SBISIOTH COOOI0 YACTMHY HALIOHAJIBHOTO MpaBa
€BPOTEHCHKUX JiepKaB skl € wieHamMu €C Ta MaroTh NpsAMy it i 000B’SI3KOB1 ISl BUKOHAHHS, Y TOMY
YHCIi B AISIIBHOCTI HAIlIOHAIBHUX CYAOBUX OprasiB. BapTo 3a3HaunTy, 1110 Ha yHiQiKalito KpUMiHaJIbHOTO
3aKOHOJIaBCTBAa Y CBITOBUX MacmTabax BIUIMBAaIOTh MDKHApOJHI 1HCTHTYILIl 1 Hacammepen Opranizaiis
O6’emnanux Harmiil. 3 moyaTkoM HOBOTO THCAYOJITTA 3 OaraThoX HampsAMiB y cdepi 3amobiraHHs
3JIOYMHHOCT] OUIBLIICTh JEp’KaB BHUMYILIEHA MISTH CHUIBHO, Y3TOKYIOUM HalliOHaJbHE KpHMiHAJIbHE
3aKOHOJIaBCTBO Ta IMOJITUKY Oe3MeKkH B LIoMy. [Hakie BayKKo Oya0 6 TOTpUMYBaTHCS BUMOT MDKHAPOIHUX
JIOTOBOPIB, HANPHUKIIAJ, CTOCOBHO €KCTPAIUIIii Ta MDXHAPOJIHOI TOTIOMOTH Y KPUMIHAJIBHHUX CIIpaBax 1010
OpraHi3oBaHOi 3JI0YMHHOI AISITLHOCTI, KOPYIILii, Tepopu3My, 6e3nexu mupy [3].
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Opnak, He3BaKalOYM Ha TOCTIHHWIA Oe3mepepBHHMI NPOIEC YAOCKOHAIEGHHS KPUMIHAIBHOTO
3aKOHOJIaBCTBA, TPUBAE NUCKYCis 3 BUHANICHHS MiIXOAIB Ta BU3HAUYCHHS, SIKI 3aJI0BOJIBHSUIM O yci KpUTEpii,
Ta BHOKPEMJICHHS TaKWX CYCHUIBHO HeOEe3NeuyHUX JisiHb, M0 CKOpilleé MarTh BHYTpiIep:kaBHE
KPUMIHOJIOTIYHE BH3HAYECHHS, HDK MDKHApOJHO-TIPAaBOBE, € TEBHI AMCKYCil MO0 KpUTEpiiB ix
cucTeMaTH3alii BCepeirHI IMEBHUX BHUAIB KPUMIHAJIBHHMX MpaBomnopymieHb. lLle moB’s3aHe 3 HU3KOIO
00CTaBHH, $Ki, OCOOJMBO B OCTaHHI POKH, BUMArarmoTh NEperisay AaHUX IOJIOKEHb. 30Kpema, paHilie
BBAYKAJIOCS, 10 HASBHOCTI TaK 3BaHOTO «IHO3EMHOTO» EJIEMEHTY LUJIKOM «IOCTaTHHOY» JJIsi BUHUKHEHHS B
KOHKPETHOI JiepaBy abo TPymH JepkaB 3000B’s13aHHS O0OPOTHOM 3 TAKUMU JiISTHHSMH, TO HUHI BCE YacTiie
MIIKPECITIOETHCS, M0 1€ HE 3aBXAM Tepeadadae BCTAHOBJICHHS TakOro 3000B’s3aHHS. Y TOW ke dac
BIJICYTHICTh «IHO3EMHOT0» €JIEMEHTY HE BHKIIIOYA€ BITHECEHHSI KOHKPETHUX TiSTHB 10 TPYIH KPUMiHATBHUX
MPAaBONOPYIIEHb MDKHAPOJAHOTO XapakTepy, a OTXKEe, 1 MOXKIMBOCTI MDKHApOJHO-TIPAaBOBOi OOpOTHOM 3
TaKUMHU KPUMIHAJIBHUMH TPABOTIOPYIICHHSIMH. YC€ 1€ JI03BOJISIE€ MEBHOIO MIPOIO MEPeryIsgaTH ICHYIYi
MIIXOM, Yy TepIIy 4Yepry II0J0 BH3HAYEHHS CAMOTO IMOHSTTS KPUMIHAJIHHOTO MPaBOMOPYIICHHS Ta HOTO
BUJIB. JlOCTIIKYIOUM 3HAUEHHS IHTErpaliiHuX MPOIECIB MIOA0 PO3BUTKY KPUMIHAIBLHOTO 3aKOHOJABCTBA,
aKTUBHO OOTOBOPIOIOTHCS W aHANI3YyIOThCS MHUTAHHA OUIbII (QOpPMaANbHOTO 3aKpiIIEHHS IIi€i Kareropii
CYCIUIBHO HEOE3MEeYHUX [ISHb 10 CYTO TMPaBOBUX IOJOXKEHb. BBaxaeThcs, 1m0 IS I[bOTO, € JIOCTaTHI
aprymenTu. Hanpukiaz, y geskux, nepeayciMm 3axiTHUX KpaiHaX ICHYe, SIKIIO HE 1HIIE, TO B YCAKOMY pasi
BIIIMIHHE BiJ MPUMHATOTO y HAC BU3HAYEHHS TOHSTTS «O0’€KT 3J0YMHY», MOBa HJie¢ MPO HEOOXITHICTH
000B’SI3KOBOTO BCTaHOBJIEHHS CYCHUIbHOI HEOE3NMeKH BIIMOBIAHOTO MiSIHHS 4Yd Tpynu AisHb [4, c. 19].
HopmartuBHe 3akpimsieHHs AeiHIIli KpUMIHAIBHOTO NMPABOMOPYIICHHS, siIke Mae 0e3yMOBHY IepeBary B
3axX1JHOMY KpHUMIHaJbHOMY 3aKOHOJIABCTBi, 3000B’s3ye (paxiBLIB LUX KpaiH 1 HA MDKHApOJHOMY piBHI
JOTPUMYBATHCS TaKUX k€ BUMOT [5, c. 130]. InTerpairist HarfioHAIBHOTO 3aKOHOaBCTBA Oy/b K01 3 AepkKaB
HamToBXye (haxiBIliB HA HOBI CIPOOH BU3HAYEHHS 1 CUCTEMATH3AIlT KpUMIHAJIBHUX TIPABOTIOPYIIIEHbD.

Tum He MeHII, Ha Haml MOTJIAN, Oyab sIKa IHTErpaiis, y TOMY YHCIi i 1HTerpaiisi KpUMIHaJIbHOTO
3aKOHO/IaBCTBA, TOBUHHA OyTH CIIPUMHSATHA yciMa 11 yYaCHUKaM SIK €BPOTIEMCHKOTO CIIBTOBAPUCTBA TakK 1 Ha
CBITOBOMY piBHI, IO Ma€ mepeadadatd GopMyBaHHsS CHUIBHOTO PO3YMIHHS Takoro cmiBpoOiTHUIITBA. [Ipn
IIbOMY CKJIQJIHICTh TaKOTO CHIBPOOITHUIITBA IMOJISTAE Y 3arOCTPEHHI MOJIITUYHUX MPOIECIB MO0 OE3MeKH
mupy. Pociiicbka arpecis, 3arpo3a po3B’s3aHHs TPEThOI CBITOBOT MOCHIJICHHSI TIPOSIBIB KIOEP3JTOUMHHOCTI, 110
MOCATalOTh Ha O€3MeKy JepkKaB 1 CBITOMOPAIOK Y IUIOMY, TOCHIIOTh TOTpeOy NPHIIBUIAIIATH
IHTETpaIliifHi MPOIECH MO0 HAMPAIOBAHHS €IMHUX ITIIXOAIB Y KPUMIHAIBHO MTPABOBOMY 3a0€3MeUCHHI Ta
3YMOBIIIOE HE TUIBKM HEOOXIIHICTh 00 €KTMBHOTO IIOTO/UKEHHS MDKHApPOJHOTO Ta HAaI[lOHAIBHOTO
peryJioBaHHs, a ¥ BIANOBIAHOTO JEP’KaBHO-TIPABOBOTO BIUIMBY Ha CYCIUIBHO HEOE3MEuYHi MisTHHSA, SKi
OCSTar0Th Ha HAWOUILII BayK/IMBI 3arajbHOJIFOACHK] IIIHHOCTI.
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