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TAPMOHI3ALISI BAKOHOJABCTBA YKPATHM, IIOJIO COPUSIHHSA
3AXHUCTY MPAB IHTEJEKTYAJBbHOI BJACHOCTI HA MUTHOMY
KOPJIOHI 3 HOPMAMH €BPONENCHKOIO MTPABA

bopca B. B.,
acnipanm,

cmapuiutl 6uKIaday Kageopu MUmHoi cnpasu,

Yuieepcumem deporcasnoi gickanvroi cnyscou Yrpainu
m. Ipnins, Kuiscoka obnacme, Yrpaina

27.06.2014p., 3 MIANUCAHHSAM EKOHOMIYHOT YacTHUHH (TOPTOBEJIHHO-

€KOHOMIUYHHUX Ta TaJIy3€BUX MOJIOXKEHb) YTOJIM MPO acoljialio MbK YKpaiHoio, 3



OJlHIET cTOpoHHU, Ta €BponedcbkuM Coro30M, €BpONEHCHKUM CIIBTOBAPUCTBOM 3
ATOMHOI €Heprii 1 iXHIMU Jep’KaBaMHU-UJI€HaMH, 3 IHIIOI CTOpOoHU (mani - Yroaa mpo
acomianito Ykpainu 3 €C) Vkpaina B3sina Ha ceOe psa 3000B’43aHb, B TOMY YHCIII 1
MOCTYMOBOTO HAOJIKEHHS MHUTHOTO 3aKOHOJABCTBa YKpaiHH 1O MHUTHOTO
3aKoHOAaBcTBa €Bpomnelicbkoro Corwosy (mam — €C), Ak 11e BUBHAYEHO B CTaHIapTax
€€ Ta MDKHIIApoAHUX cTaHnaprax [6, cr.84]. Jlana Yroaa npo acouiaiito Ykpainu 3
€C Oyna putudikoBana 3akoHoM Ykpainu Bix 16.09.2014p. Nel1678-VII ta nabpana
YUHHOCTI B MOBHOMY 00csi31 3 01.09.2017p. B Toit ke yac nmuctom MiHicTEepCcTBa
3akopaoHHuX cropaB Big 30.11.2015p. Ne72/14-612/1-2980 «Illogo THM4acoBOTro
3aCTOCYBaHHS MDKHAPOJHOIO JIOTOBOpPY» Oysio mpoiHdOpMOBaHO, 10 YToja Mpo
acotiamito Ykpainu 3 €C TuMmyacoBo 3acTocoByBaTUMeThes 3 1 ciunst 2016 poky.

VY 3B’s3ky 3 uumM, Kabdinerom MinictpiB Ykpainu (nani - KMY) 6yno nonaso i
06.05.2016p. 3apeectpoBano y Bepxosuiit Panmi Ykpainu (mam — BPY) «lIpoekt
3aKkoHY TIPO BHECEHHS 3MiIH A0 MUTHOrO KOAEKCY YKpaiHH IOJO 3aXUCTy IpaB
IHTEJIEKTYallbHOI BJIACHOCTI MijJ Yac TMepeMilleHHs] TOBapiB uepe3 MUTHUU KOPJIOH
VYkpaiau» 3a Ne4614. Ane nanuii IpoeKT 3aKOHY, KPIM JAeSIKUX PO IILHUX KOMITETIB,
Tak 1 He po3mmigaBca y 3ami BPY, 1 tomy 29.08.2019p. naHumii mpoekT Oyio
BIJIKJIMKAHO.

B nmopanemomy, 02.09.2019p. Bxe BPY IX ckiaukanss, Oyno 3apeecTpoBaHO
HOBHI «IIpoekT 3akoHY Npo BHECEHHs 3MiH 10 MHUTHOTO KoJekcy YKpaiHu o0
3aXUCTy TMpaB IHTEIEKTYyaJbHOI BIACHOCTI I Yac TMEpeMIlIeHHsS TOBapiB Uepes
MUTHUHN KOp10H Y Kkpainm» 3a Nel1230. [HirtiatopoM 1aHOTO IPOEKTY 3aKOHY SIBIISIETHCS
HapogHui pemyTtaT Ykpainu, ['omoBa KowmiteTy 3 mutanp (piHaHCIB, OJATKOBOI Ta
mutHOI monituku BPY T'ermanneB /[.O. Tta Bu3naueno Ilpesunmentom Ykpainu, sx
HeBinknaguuid. [licna verpuBanmux nebat y BPY, posrmsany y Komiterax BPY Tta 3
ypaxyBaHHSM 3ayBaXE€Hb, Y TOMY 4uCi 1 613HecoBOi crimbHOTH, 17.10.2019p. Oymo
MpUTHATO 3aK0H YKpainu 3a No202-IX, sskuii HaOyB unHHOCTI 3 14.11.2019p.

3akon Ykpainu Big 17.10.2019p. Ne202-IX "IIpo BHeceHHS 3MiH 70 MUTHOTO

KOJIEKCY YKpaiHu 1010 3aXUCTY MpaB IHTEJIEKTYaJbHOI BIACHOCTI M1 Yac



NEepeMIIICHHsS] TOBapiB uyepe3 MUTHHM KopAoH Ykpainu" (mami — 3Y Ne202) [2]
po3po0iieHo Yy BiANMOBIAHOCTI 10 [lnany 3axoaiB 3 BUKOHAHHS YTOAM MPO acoIlialliio,
3aTBepakeHoi moctaHoBo0 KMV Bix 25.10.2017p. Nel106 [3] 3 meTo10 HAOIMKEHHS
MUTHOTO 3aKOHOJABCTBAa YKpaiHU y cdepl 3aXUCTy IHTEIEKTYyalbHOI BJIACHOCTI /0
ctaHaaptiB Ta npaktuku €C, NiABUILNEHHS pIBHA 3amno0iraHHs Ta HOPOTUALT
MEPEMIIIIEHHIO 4Ye€pe3 MUTHUU KOpPJAOH YKpaiHM TOBapiB, L0 MOPYIIYIOTh MpaBa
IHTENEKTyalIbHO1 BIIACHOCTI, Ta, K HACIIJIOK — CIPHUSHHS OYUIICHHIO BHYTPIIIHHOTO
PUHKY BiJl KOHTpadaKTHOi MPOAYKIIi, SIKa YacTO HE BIJMOBIJAE BCTAHOBICHUM
BUMOTaM O€3MeKH.

[IpuitHATTS JaHOro 3akoHY YKpaiHU OOIPYHTOBYETbCS HEOOXIIHICTIO
PUBEJICHHS T0JI0KeHb MuTHOTO KoAekcy Ykpainu Bix 13.03.2012 Ne 4495-VI (nami
— MKY 2012), 3oxpema Po3ainy XIV «CropusiHHS 3aXUCTy MpaB IHTENEKTYyaabHOT
BJIACHOCTI i/ Yac TEpeMillleHHs TOBapiB Yepe3 MUTHHUHN KOpJoH Ykpainm» [1], y
BIJIMOBIIHICT, 70 moJiokeHb Permamenty (€C) Ne 608/2013 €pporneiichkoro
[Tapnamenty Ta Pagu Big 12 yepBHs 2013 poky CTOCOBHO MUTHOTO 3a0€3TICUCHHS MPaB
IHTEJIEKTyallbHOI BJIacHOCTI Ta ckacyBaHHs Permamenty Pamgm (€C) Ne 1383/2003
Pernamenty (€C) [5], ImmiemenTaniitHoro Pernmamenty komicii (€C) Ne 1352/2013
Bim 4 rpynns 2013 poky mo 3acHOBye OnaHku, mepemdadeHni PermameHToM
€pponeiickkoro Ilapmamenty Ta Pagum (€C) Ne 608/2013 momo 3axucty ImpaB
IHTEJIEKTYaJbHOI BJIACHOCTI MUTHUMHU OpraHaMmu [4], a TakoX B paMKaX BUKOHAHHS
nonioxkedb Po3giny IV «Toprisns 1 nmutanHs, 1MoB’s3aHi 3 TopriBiewo», [nmaBu S
«MUTHI TUTaHHS Ta COPUSHHS TOPTiBai» cTati 84 «HabnmmkeHHs 3aKOHOIABCTBA Y
MUTHIHA cdepi», [maBu 9 «lHTENmeKkTyanbHa BIACHICTHY, YaCTUHU 3 «3axHCT MpaB
IHTeJIeKTyalbHOiI BlacHOCTI» ctaTi 250 «3axonm Ha KopnoHi» Ta Jlomatka XV
«HabmmxeHHs MUTHOTO 3aKOHOJIABCTBa» 0 YTOIH PO aCOIaIliio MK YKpaiHOIO Ta
€C [6].

OcuogHi HOBenm 3Y Ne202 1e:

- IlepernsiHyTo Ta JOMOBHEHO NEPENIK 00’ €KTIB MpaBa IHTEIEKTYaIbHO1

BJIACHOCTI, CIIPUSHHS 3aXUCTY SIKUX 31MCHIOETHCS M1/ Yac MepeMillieHHs] TOBapiB
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yepe3 MUTHUM KOpJIOH YKpaiHu (BUJIYYEHO KOPUCHI MOJeNl, JOMOBHEHO
KOMITOHYBaHHS HaIiBIPOBITHUKOBUX BUPOOiB) [1, m.46, u.1, cT.4];

- HoBa penaxuis Busnauenns: «Konrpadaxtai ToBapu» [1, n.17, u.1, cT.4];

- Beneni HoBi Bu3HauenHs: «Ilipatceki ToBapm» [1, m.38-1, u.1, cr.4],
«ToBapu, 1m0 MIZO3PIOIOTHCS Y MOPYIIEHHI MpaBa IHTENEKTYyalbHO1 BiaacHoOCT» [1,
m.57-1, 4.1, cr.4];

- Benenni nonstrs «OpuriHansHi ToBapu» [1, 4.3, c1.397], «llIBuakomncyBHi
ToBapu» [1, 4.4, ¢1.399], «HeBenuka maptisi ToBapiB, IIOJI0 SKUX 3aCTOCOBYETHCS
IPOIIEyPHY MPU3YITHHEHHSI MUTHOTO O(DOPMIICHHSI Ta 3HUIIICHHS ITi]] Yac TIePEeMilllEHHS
(mepecunaHHs) dYepe3 MUTHUH KOPJAOH YKpaiHW y MDKHAPOJHHX IIOMITOBHX Ta
ekcrpec-innpasneHasx» [ 1, 4.2, cT.401-1];

- HoBa mpormemypa BiJIIKOJYBaHHS BHUTpPAaT MHTHHX OpPraHiB, TOB’S3aHUX 3i
30epiraHHsiM TOBapiB, MUTHE O(OPMIICHHS SKUX MPU3YNMHEHO Ha MiJICTaBl JaHHUX
MUTHOT'O PEECTPY, 3a IHIIIATUBOIO MUTHOT'O OPTaHy Ta HEBEIMKUX MapTii TOBApIB, M0
NepeMIllyoThesl (MepecuialoThCs) Yepe3 MUTHUM KOPJIOH YKpaiHu y MIKHApPOJIHHUX
MOIITOBUX Ta €KCIIpec-BiAnpapieHHsx [1, 4.6, ¢1.239];

- 3anpoBaJKEHU HOBUH MOPSAIOK MUTHOTO KOHTPOJIIO 1 MUTHOTO O(OPMIICHHS
TOBApIiB, IO MICTATHh 00’ €KTH MpaBa iHTEIESKTyaJIbHOI BIIACHOCTI, 30KpeMa.:

BHU3HAYCHI YITKI 3aXOJM MHUTHHUX OpraHiB IIOJO CIPUSHHS 3aXHCTy IIpaB
IHTEJIEKTYaJIbHOI BJIACHOCTI IO 3aCTOCOBYIOTBHCS 1O TOBApiB, IO MiTO3PIOIOTHCSA Y
MOPYIICHH] MpaB 1HTENEKTyaabHO1 B1acHoCTi [1, 4.1, ¢1.397];

BU3HAUEHO JI0 SKUX TOBAPIB 3aCTOCOBYIOTHCS 3aXO0JId MUTHHX OpTaHiB y pasi
Mi03pH y MOPYIIECHHI MPaB IHTEIEKTYaTbHOI BIACHOCTI, 10 MEPEMINMIYIOThCA Yepes
MUTHUN KOPJIOH YKpaiHu y pa3i BBE3CHHs, BUBE3EHHS, a TAKOXX 3 METOIO TPAH3UTY, a
TAaKOX 1 70O TOBapiB, IO TMOMINIYIOTECS B MHUTHI PEKUMHU KpIM 3HHUIICHHS a0o
pyiiHYBaHHSI Ta BIIMOBU Ha KOPUCTH Aepkasu [1, u.l, c1.397];

NEPETISTHYTO IS IKUX TOBApiB, HE 3aCTOCOBYIOTHCS 3aXOJM MUTHHUX OpPTaHIB
I0/I0 CHOPUSIHHS 3aXHUCTy MpaB IHTEJIEKTYyalbHO! BIACHOCTI (BWJIyYE€HO 3 IIbOTO

nepeniky npumacu) [1, 4.3, ¢1.397];
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n00aBJIEHO HE3aCTOCYBAHHS 3axOliB IIOJAO CHPUSHHS 3aXHCTy IIpaB
IHTEJIEKTYalbHOI BJIACHOCTI IIOA0 NMEPEMIIIECHHS Yepe3 MUTHUN KOPJIOH YKpaiHU AJis
opuriHaibHUX ToBapiB [1, 4.3, c¢1.397];

- Busnauena HoBa mpoueaypa 3TiIHO SKOi, TPABOBJIACHUK HE Ma€ IpaBa Ha
BIJIIIKOAYBAHHS Bl MUTHUX OPTaHiB OyJb-SIKUX MaTepiaibHUX 30UTKIB y 3B S3KY 3
THUM, IO 3aXOJiB MIOJAO CHPUSHHS 3aXUCTy MpPaB IHTEICKTyadbHOI BIACHOCTI IO
3aCTOCOBYIOTBCS /10 TOBapiB, IO MiAO3PIOIOTHCA Y MOPYIIEHHI MPaB IHTENEKTYaIbHOT
BJIACHOCTI1 HE OYJI0 3aCTOCOBAHO ITiJ Yac MepeMillieHHsI TOBapiB 4epe3 MUTHUN KOPAOH
VYkpainu [1, 4.5, c1.397].

- BusHayeHo, 00 TPaBOBIACHUWK, Ma€ TpPaBO OE30MIATHO TMOAATH 10
IICHTPAIBHOTO OpTaHy BUKOHABYOI BIAAM, IO peali3ye JACpKaBHY MUTHY IOJITHKY,
T00TO 10 JlepkaBHOi MUTHOI ciny>k0u Ykpainu (nani - Jepkmurciyxba), 3a8By mpo
CTPUSHHS 3aXHUCTy HAICKHUX HOMY MallHOBHX TpaB Ha 00’ €KT MpaBa iHTEIICKTyaIbHO1
BJIACHOCTI 3 METOIO peecTpallii Takoro 00’ €KTa y MUTHOMY PEECTpi 00’€KTIB IpaBa
1HTEJIEKTYaJbHO1 BJACHOCTI, SIK1 OXOPOHSIFOTHCSI BIAMOBIAHO 70 3akoHy [1, 4.2, c¢T.398];

- MKYVY 2012 monoBHEHO MpOLEeTypOr0 TOCTPOKOBOT'O BUITYCKY TOBapiB, MUTHE
oQOpMIICHHS AKUX MPHU3YIHUHEHO 3a IMiI03pOI0 Y MOPYUIEHHI MpaB 1HTEIEKTYalbHOT
BJIaCHOCTI, Bu3HaueHo crarrero 400-1[1];

- Busnayena HoBa mpolieypa 3HUIIEHHS TOBapiB, MUTHE OGOPMIICHHS SKHX
PU3YITMHEHO 32 IMiJI03PO0I0 Y OPYIIIEHH] ITpaB iHTENEeKTyaabHO1 BiacHOCTI [1, ¢1.401];

- MKV 2012 nomoBHeHa mpoleaypa OCOOJMBOCTI MPU3YMUHEHHS MHUTHOTO
opopMJICHHS Ta 3HMINCHHS HEBEIMKWX TMapTiii TOBapiB, IO MEPEMINIYIOTHCS
(mepecumnaroTbCs) 4Yepe3 MUTHHM KOPJOH YKpaiHU y MDKHApPOJHHUX TOIITOBUX Ta
eKCITpec-BiIpaBIIeHHAX, BU3Ha4YeHo cratTero 401-1 [1].

Takox, HOBOBBEICHHSIM JIaHOT'O 3aKOHY € TaK 3BaHMU "MmapaneapbHuid iMnopt".

MOXIUBICTh TIAPAJIETBLHOTO IMIIOPTY 3aJEKHUTh BiJ MIXOMY 0 MPHUHITUITY

BUUEPIIAHHS TIPaB, IKUH Al€ y MEeBHINA KpaiHi.
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VY CBITI, BIIMOBIIHO 10 T€OPii IpaBa, MOKIMBO BUAUIMTH HACTYITHI MiAXOIU 10
MPUHIIMITY BUYEPIIAHHS MPaB: HAI[IOHAJIbHUM, PErlOHAIbHUM, MDKHAPOJHUM, a TAKOX
TpaHCHAIIOHAIbHUN TIPUHIIUTIH.

3axoH Ne202-1X ¢pakTUyHO 1HIL1F0€ MI>KHAPOIHUNA NPUHLIMIT BUYEPIIAHHS MTPaBa.
[Ipu sikoMy MHTHE OQOpPMIIEHHS OPHUTIHAIBHUX TOBapiB, TOOTO TOBApIB, sIKI OyJIH
BUTOTOBJICHI 3a 3r0JIOI0 MPaBOBJIaCHUWKA, a00 TOBapiB, BUTOTOBICHUX O0CO0OIO,
HAJIGKHUM UYWHOM YHNOBHOBR)KEHOIO TIPABOBJIACHHUKOM Ha BHUPOOHUIITBO TE€BHOI
KUTBKOCTI TOBApIB, Y TOMY YHUCII1 Y KUTBKOCTI, IO MEPEBUILYE OOYMOBIEHY MIXK II€I0
0c000I0 1 TPaBOBIACHUKOM, MOBHHHO TPOBOJUTHUCh MHTHHMHU OpraHamu 0e3
3aCTOCYBaHHS 3aXO/liB II0/I0 CIIPUSHHS 3aXUCTY MpaB IHTEICKTYaIbHOI BIACHOCTI IO
3aCTOCOBYIOTKCS IO TOBapiB, IO IMiJO3PIOIOTECS y TOPYIIIEHH] IPaB iHTEIEKTyalbHOT
BiacHocTi Taki 3MIHM TMOBHHHI MO3UTUBHO BIUIMHYTHU Ha 3/I0POBY KOHKYPEHIIIIO Ha
PUHKY, OCKUIBKM TeNep HaBiTh JAPIOHI IMIIOPTEPU MAIOTh MOXKIIMBICTH BBO3HUTH
OpUTIHAJIbHI TOBapH 31 CIUIATOI0 BCIX HAJEKHUX MHUTHHX IUIATEXIB MapajeiabHO 3
IIPaBOBJIACHUKOM YH O(IIIHHUMU JUIEPAMHU.

BpaxoByroun BuIlleCKa3aHe, MOYKHA CTBEPIKYBaTH, IO 3YCHJUII MHUTHHUX
OpraHiB 30CEpPEeNNUINCS Ha BUSBICHHA KOHTpa(aKTHUX Ta MIPATCHKUX TOBAapiB NpHU
NepeMilieHi 4Yepe3 MHUTHHU KOpIOH YKpaiHH, OCKUIbKM MPU3HAYEHHSM MHUTHHUX
OpraHiB € CTBOPEHHS CIPHUATIUBUX YMOB JJII PO3BUTKY 30BHIIIHHOCKOHOMIYHOT

TisUTbHOCTI, 3a0e3nedeHHs] 0e3MeKu CyCIUTbCTBA, 3aXUCT MUTHHUX IHTEPECIB Y KpaiHu

[1,u.1, cr.544].

CnucoK BUKOPUCTAHUX JIKepeJI:
MuTtHuii koaekc Ykpainu: 3akoH Ykpainu Bix 13.03.2012p. Ne4495-VI.
Bioomocmi Bepxosenoi Paou Yxpainu (BBP). 2012. No 44-45, No 46-47, Ne 48, cT1.552.
2. [Tpo BHEceHHs 3MiH 10 MUTHOTO KOAEKCY YKpaiHU MO0 3aXUCTy MpaB
IHTEJNIEKTYyaJIbHOI BIIACHOCTI TIiJ] Yac TMEpPEMIIIEHHSI TOBapiB Yepe3 MHUTHHI KOPIOH
Vkpainu: 3akon Ykpainu Big 17.10.2019p. Ne Ne202-1X. Bioomocmi Bepxoenoi Paou
Yxpainu (BBP). 2019. Ne 50, cT.358.
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3. [Inan 3axo/iB 3 BUKOHaHHS YTOAM MPO acoLialliio MK YKpaiHO, 3 OAHIET
cTtopont, Ta €BponeiicbkuM Coro3oM, €BpONENHCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI
€HEeprii 1 IXHIMU Jep>KaBaMU-4JIEHAMH, 3 IHIIO1 CTOPOHU: 3aTB. mocTaHoBoro KabiHety
MinictpiB Ykpainu Big 25.10.2017p. Nel106. Vpsaoosuii kyp'ep 6io 17.03.2018 — Ne
52,

4, ImmmemenTamiiinuii - Permament Kowmicii (€C) Ne 1352/2013 Bin
04.12.2013 p., gKUM YCTAHOBIIOIOTHCS (OPMHU JOKYMEHTIB, TIepefdaydeHi
Pernamentom (€C) Ne608/2013 €pponetickkoro [TapramenTy ta Paau 1010 MuTHOTO
KOHTPOJIIO 332 IOTPUMAHHSM MpaB IHTENEKTyalbHO1 BiacHoCTl. Ogiyitinut gichuk €C.
L 341, 18 rpyans 2013 poky, c¢. 10-31.

5. Pernament (€C) Ne 608/2013 €pomneticekoro [lapnamenty ta Paau Bin
12.06.2013 p. mpo MUTHMI KOHTPOJb 32 JOTPUMAHHSIM NPaB IHTEICKTYyaJIbHOI
BiacHocTl. Ogiyiunui éicnuxk €C. L 181, 29 gepsus 2013 poky, c. 15-34.

6. Yroma mnpo acomiamiro Mik YKpaiHOW, 3 OJHIE] CTOPOHH, Ta
€sponelicbkuM Coro3oM, €BponecbKUM CIIIBTOBAPUCTBOM 3 aTOMHO1 €HEPrii 1 IXHIMU

nep)kaBaMH-4IeHaMU, 3 1HI01 cTopoHUu. Ogiyitinui sichux Yxpainu 6i0 26.09.2014 —

2014 p., Ne75, Tom 1

14



3aK0HOAABCTBO YKpaiHu y cdepi iHTeJIeKTyaJIbHOI
BJIACHOCTI Ta M0r0 NMPaB03aCTOCYBAHHS : HAI[IOHAJIbHI,
€BPONEHCHKI Ta Mi)KHAPOAHI BUMIpPH

MATEPIAJIN
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