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3AMOBITAHHS IOPYIEHHSIM ITPAB IHTEJEKTYAJIBHOI BIACHOCTI
B E-KOMEPLII (JIOCBLJ €BPONENCHLKOI MPAKTUKH 151 YKPATHH)

EUROPEAN EXPERIENCE IN PREVENTING IPR INFRINGEMENT IN E-COMMERCE:
LESSONS FOR UKRAINE

Pomanmok Y.B.,

KaHouoam opuouyHux Haykx,

HAayKosutl cnigpodimuuK 8i00LNy 00CAIOHCEHHA MUMHUX 30008 513aHb
Hayxoeo-0ocnionozo yenmpy mumnoi cnpasu

Hayxo60-00cnionoeo incmumymy QickanbHol norimuxu
VYuieepcumemy oepoicasnoi gickanvhoi cnyscou

CraTTs NpucBAYeHa NUTaHHSIM 3axWUCTy MpaB iHTENeKTyanbHOI BNacHOCTi B e-komepLii. [poaHani3aoBaHO OCHOBHWI MOHSATIMHO-KATEropin-
HWi anapat y cdepi 3axvCTy MpaB iHTENeKTyanbHOI BMACHOCTI B €NEKTPOHHI KOMepLi Ta Ha OCHOBI LibOr0 aHanidy po3MeXOoBaHO MOHATTS
«thanbcudikaTy, «koHTpadakT», «nipaTcbka NPoAyKLUisi», «HeopuriHanbHa nNpogykuis», «niapobkay. 3pobneHo BUCHOBOK MPO Te, LU0 MOHATTS
«KOHTpadhakTHa NpoAyKLis» WMpLUE, HiXX NOHATTS «danbeudikaT», OCKinbky Ha npakTuLi danbcndikoBaHy NPOAYKLII0 MOXHA po3rnsaaTy K BUA
KOHTpadakTHOi. PanbcudikoBaHa NPoayKLia 3aBxXan € KOHTpadaKkTHO, ane He BCA KOHTpadakTHa NpoayKLis € danbcudikoBaHoto.

[locnigxeHo MixHapoaHui Ta 3apybixHU [OCBIA 3anobiraHHa NOpYLIEHHAM NpaB iHTENeKTyanbHOI BNACHOCTI LUMAXOM aHanidy HU3K1 Hop-
MaTUBHO-NPaBOBUIA akTiB €Bponencbkoro Coto3y, EBponericbkol Komicii, a Takox cynosux pieHb Pecnybnikv MonbLa. 3pobneHo BUCHOBKM Npo
Te, LLO €BPONEViCbKa Ta NoMbCbKa CyAoBa NPaKTUKa Mae CryryBaTtyi KOPiEHTUPOMY ANS MPaBOo3acTOCYBaHHS B YKpaiHi Mig Yac BUPILLEHHS NMUTaHHS
NPUTArHEHHS A0 BiANoBiAanbHOCTI 0Ci6, siKi 4it0Tb B MeXaXx BiIHOCUH eNEeKTPOHHOT KOMepLii B YaCTUHI OXOPOHW NpaB iHTEeNeKTyanbHoi BNacHOCTi.
YCTaHOBMEHO, L0 BaXNVBUM YMHHUKOM €(DEKTUBHOI OXOPOHM NpaB iHTENeKTyanbHOi BNACHOCTI € MOXNVBICTb HAAINHOT iaeHTUiIKaLi y4acHuKiB
€MeKTPOHHOI TopriBni y opMi, iKY Y4aCHUKM TakvMx NpaBOBIAHOCKUH BBaXaTUMyTb Ansi cebe HeobxigHo Ta AocTaTHBO iHdopMaLiiHo. Mox-
JIMBMM HanpsIMOM BUWpILLEHHS Npobnemu igeHTudiKaLii CTOpiH eneKTPOHHOI TOPriBMi BUCTYNaloTb CyyacHi BiomeTpuyHi TexHonorii. Ocobnmy
yBary B NuTaHHsX 3anobiraHHs NpaBoMnopyLUEHHSM Y cdepi NpaB iHTEeNeKTyanbHoi BMacHOCTI B e-komepLii BapTo 30CepeanTit Ha LUIMPOKOMY
3anpoBafXeHHi MeToAiB 6iOMETPUYHOIO KOHTPOSIO Ta 3aXVCTY, B OCHOBI AKMX NEXaTb METOAW MaTeMaTUYHOI CTaTUCTVKM Ta Teopii IMOBIPHOCTEN.
3a gonomMoroto GioMeTpii AaeTbCsA TOUHA XapaKTEPUCTMKA 3HAYEHHS1 O3HAKW, Sika BUBYAETLCS, BCTAHOBMIOETLCA BipOrigHiCTb NoaibHocTi abo Big-
MiHHOCTI L€l 03HaKW.

Kntoyosi cnoBa: iHTenekTyanbHa BNacHiCTb, NPaBo iHTeNeKTyanbHOI BNACHOCTI, eNeKTPOHHa KOMepLIisi, 3aXMCT Npas iHTeneKTyanbHoi Bnac-
HOCTI, NPaBOMOPYLUEHHS y cdhepi MpaB iHTENeKTyanbHOI BMACHOCTI B €-KoMepLyji.

The paper is dedicated to issues of protection of Intellectual Property Rights in e-commerce. The basic conceptual and categorical apparatus
in the field of protection of intellectual property rights in e-commerce is analyzed and on the basis of this analysis the concepts “falsification”,
“counterfeit”, “pirated products”, “non-original products”, “fake” are separated. There is concluded that the concept of “counterfeit products” is
wider than the concept of “counterfeit” as in practice counterfeit products can be determined as a type of counterfeit. Falsification is always
counterfeit, but not all counterfeit products are falsification.

The international and foreign experience of preventing the infringement of intellectual property rights by analyzing a number of legal acts of
the European Union, the European Commission, as well as court decisions of the Republic of Poland are explored. It has been concluded that
European and Polish jurisprudence should serve as a “benchmark” for enforcement in Ukraine in resolving the issue of bringing to justice those
who act within the framework of e-commerce relations in the field of protection of Intellectual Property Rights. It is justified that an important
factor of effective protection of Intellectual Property Rights is the possibility of reliable identification of e-commerce participants in the form that
the participants of such legal relations will consider necessary and sufficiently informative. Modern biometric technologies are a possible way
of solving the problem of identifying e-commerce parties. Particular attention in the field of e-commerce Intellectual Property Rights prevention
should focus on the widespread adoption of biometric control and protection methods, which underlie mathematical statistics and probability
theory. Biometrics gives an accurate description of the value of the feature under study; establishes the likelihood of similarity or difference of
this feature.

Key words: intellectual property, Intellectual Property Rights, e-commerce, protection of Intellectual Property Rights, offenses in the field of
Intellectual Property Rights in e-commerce.

MocTranoBka mnpodaemu. Ha mouarky XXI cromiTrs
B HAyKOBHUH Ta NPakTUYHUH OOIr yBIHIIIM KaTeropii «eiek-
TPOHHA TOPTIBJSH» Ta «EIEKTPOHHA KOMEpIlis». BaxauBum
(bakTopoM, SIKHH CHpUs€ PO3BUTKY EIEKTPOHHOI KOMepIIii,
€ CTpIMKE BIOCKOHAJICHHSI KOMIT FOTEpPHHX TEXHOJIOTiH Ta po3-
MOBCIO/DKCHHS JIOCTYIY A0 IHTepHeT-Mepexi, 1110, 31 CBOTO
00Ky, MoTpeOy€e KOMIUIEKCHOTO BHUPIIICHHS TEXHIYHHUX, Opra-
HI3aliifHUX Ta MPaBOBUX INUTaHb, 30KpeMa, i 3aXUCTy MpaB
iHTeNeKTyanbHo1 BacHocTi (nani — [1IB). Bee Ginbiie npaso-
YHHIB Y TOPTiBII 31 {CHIOETHCS 32 JOIIOMOTOIO SJICKTPOHHOTO
00OMiHY JaHUMH, SKi TIepe0a4aloTh BUKOPUCTAHHS ajbTepHa-
TUBHUX ITallePOBUM BapiaHTaM 3aco0iB repeaadi i 30epiraHHs
FOPUJIMYHO 3HAUYMMOI iHQOpMaIlii i TOMy BCe 4acTilie 3acTo-
COBYIOTHCS B IIMBUTbHHUX NpaBOBiqHOCHHAX. g TeHneHis He
OCTaHHIM YHHOM CTOCYEThCS W PHHKY YKpaiHH. 32 JaHUMHU
Ecommerce Europe (acomiariii, sika mpeacTaBisie OiblIe Hix
25 THC. KOMITaHiH, SKi 3aiiMa0ThCs OHJIAMH-TIPOIAYKEM TOBAPiB
Ta MOCIYT CIIOKUBaYaM y €Bporri), 00cAr YKpaiHCHKOTO PUHKY
inTepHer-Toprieui y 2015 p. cknas 1,058 mupa eBpo 3a cepen-
HbO3BaXKCHUM PiYHUM KypcoM IpuBHi 10 €Bpo €1=UAH24.23,

T100TO 25,6 MiIp TpH. [1]. €Bponeiicbkuii 00Ir B €NEKTPOHHII
Toprisii 30inbmuBcs Ha 15% no 530 muapa espo B 2016 pou,
a Ykpaina moOaumia 3pocranss Ha 31% [2]. Vkpaina crae
YYaCHUKOM 3araJbHOEBPOINEHCHKOTO TpoLecy po30yZoBH
CYCHIJILCTBAa BHACIIZOK MIANUCaHHA YTOAM IMPO acolliallilo.
e 3ymoBmtoe 00’€KTHBHY HEOOXiOHICTH ajanTalii yKpaiH-
CbKOI CHCTEMH HOPMAaTHMBHOIO PETYIIOBAaHHS y BCiX cdepax
CYCHUIBHO-TIOJIITUYHOTO, EKOHOMIYHOTO )KUTTS, Cepel IHIINX —
y cdepi 3axucty I1IB, 30kpemMa, y cdepi enekTpoHHOT KoMep-
1ii, 3AIHCHIOBAHOT II0JI0 TOBapiB, sKi MicTITh 00’ektn ITIB.
OnHUM 3 €JIEeMEHTIB TaKoro ajarnTalliifiHOTO IMpOoIecy € iMII-
JIEMEHTAlliE HOPM €BPOIEHCHKOTO 3aKOHOJABCTBA 3 NHUTAaHb
norpumanHs [1IB. ITutanHs BUKOPUCTaHHS €IEKTPOHHUX TEX-
Houtoriit Ta 3axucty I1IB nepeOyBatoTs y mpsimiit 3a1eKHOCTI.
BonHovac, HE0OXiIHO OLIHUTH i OKPEMi aCTICKTH HOPYIICHHS
T1IB B e-Komepilii, 1110 3yMOBIIIOE aKTYaIbHICTh JIOCIIIKEHHS.

AHaJgi3 ocTaHHiX gochaikeHb i myOJikaniid. [Turanus
€JIEKTPOHHOI KOMEPLIIii Mif pi3HUM KyTOM JOCHiAXKYyBajlu Taki
naykoBui: 0. Bopucosa, B. Jlybimes, B. XemixoBcbkwid,
B. PesnikoBa, O. Cunoposa, €. Crpenpuyk, T. Tapnackina,
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[NopiBHsIBHO-aHATITUYHE IPABO

A. lTabmienko Ta iHmm. OgHaK IpH HHOMY IpoOiieMa 3aXHCTy
I1IB y mpoueci peanizanii e-koMepLii 3aIUMMIACS IPAKTUIHO
1032 yBarow JOCIi/IHUKIB.

@opMyaOBaHHA Hijei cTaTTi (IOCTAHOBKA 3aBIaAHHA).
MeTor0 CTaTTi € NOCHTIPKEHHS €BPONEUCHKOTO AOCBIMY 3ar1o-
6iranns nopyuieHHaM [1IB B e-koMepii 3a1s panioHamizarii
YKpalHChKOI IPAaKTUKHU Y LiH cepi.

Buknaag ocHOBHOro Martepianay aociimxeHHsi. Sk
BizoMo, oxopona IIIB cTuMyntoe iHHOBAIiMHY MiSIBHICTH
1 PO3BHTOK Taiy3eif, B OCHOBI SKHX JI€XKaTh 3HAHHS, a TAKOXK
aKTUBi3y€ MDXKHAPOAHY TOPTiBIIIO 1 CTBOPIOE CIIPUATIMBUH KIIi-
Mar sl IPSMUX 1HBECTHIIIH Ta HAYKOBO-TEXHIYHOTO OOMIiHY.
Aurte, SKIIO B OKpeMiil JepkaBi He chopMOBaHHIA MOBHOIIIH-
Huii MexaHi3M oxoponu I1IB, a6o BiH HOCUTH JeKIapaTuBHUI
XapakTep, TO Lie IPU3BOAUTH A0 CYTTEBOTO 3POCTAHHS PiBHS
MIPaBONOpYIICHb, KOHTpadakilii Ta miparctBa. Lle BuMarae
MOUIYKYy 3aco0iB e(EeKTHBHOIO 3aXHCTy MOPYLICHHX IIPaB,
IMIUIEMEHTAllil B HalllOHAJIbHE 3aKOHOIABCTBO MIKHAPOIHUX
cTaHzAapTiB y cdepi iHTeneKkTyanpHol BIacHoCTI (nauni — IB).
Jlo Toro * BapTO HaraJaTH, IO CBITOBA CIUJILHOTA CHOTOIHI
0’¢ Ha CHoNOX, a/yke BHPOOHHUIITBO, BBE3CHHS/BUBE3CHHSI
KOHTpa(aKTHUX TOBApiB, ONTOBA i PO3/piOHA TOPIiBIL HUMU
yepe3 Mepexy [HTepHeT — 11e He3BOPOTHI MpOLIeCH Jierpaiarii
y cepi 3axucty Ta oxoponu IB, siki Habpasiu 03HaK MacOBOCTI,
IHTepHALIIOHATIBHOCTI, KOHBEEPHOTO 3a0apBIICHHS. «3I0UHHII
3apa3 MOXKYTh HiIPOOUTH MPAKTHYHO BCE, IO MH CIOXHBA-
emo. Tomy Ham Tpeba mIykaT HOBI criocoOu OopoTeOH i3
UM HETaTHUBHUM SIBHIIEM, ITOCTIIHO BIOCKOHAIIIOIOYH CBOIO
poboTy. AKe HUHI i IPOOIISIOTH HE TiIBKH TOBAPH, a i JI0KY-
MEHTH Ha MPOAYKIiI0», — 3ayBAKUB KOOPAUHATOP i3 MUTaHb
00poTBOM 3 migpoOKamu Ta miparcTBOM BcecBiTHROI MUTHOT
opranizanii (WCO) Kpicrod LiMmmepman [3].

OxopoHna I1IB rpyHTyeThCcsl Ha Te3i, 1m0 BiacHuk [11B mae
3aKOHHE MPaBO Ha MPUOYTOK, OTPUMAHUI Bifl eKCILTyaTallii [uxX
npaB. Bignoiguo 1o n. 7 ct. 3 (BusHaueHHs TepMiHIB) 3aKoHY
VYkpaiau «IIpo e’aekTpoHHY KOMEpIIiIo» «eeKTPOHHHI MPaBo-
YHMH — JIis 0COOH, CIpsIMOBaHa Ha HaOyTTs, 3MiHy a00 MpUIH-
HEHHs IUBLIBHUX IIPaB Ta 000B’A3KiB, 3/1liCHEHA 3 BUKOPUCTAH-
HAM iH(popMariiiHO-TenekoMyHiKaliiHux cuctem» [4]. Taxkum
YHHOM, 3aKOHOJABCTBO YKPAaiHW MICTHTh BHXIIHI IOJOXKEHHS,
SIKi BU3HAYaIOTh [TOHATTS «EJIEKTPOHHUH ITPABOYHH.

XapakTep TIpaBOBITHOCHH y c¢epli eNeKTpoHHOI Top-
riBii, a B IOpUIUYHIN Haylli PO3MOBCIOMKEHOIO € TTO3HLS, 110
TEPMIHOM «EJICKTPOHHA TOPTIBJIS» TOBUHHI OXOIUTIOBATUCS
MIPaBOYMHH, TIPEAMETOM SIKUX € peaji3allis TOBapiB i3 BUKO-
PHCTaHHSAM €JIEeKTPOHHHX 3aco0iB [S5], m03BONIse BH3HATH iX
JIOrOBOPOM IyOJiYHMM (B SIKOMY OJlHA CTOpPOHA — MiJIpPH-
€eMellb — B3sJ1a Ha cebe 000B’ 130K 3/ifICHIOBATH TIPOAAXK TOBa-
piB, BUKOHaHHS poOIT a00 HaJaHHS MOCIYT KOXHOMY, XTO JI0
Hel 3BEepHETHCH).

be3 edextuBHOro 3abesneuenHs IIIB B enexTpoHHii
KoMeplii cuctemMa 3axucty IB Oyma O He3aBepiIeHOIO,
OCKIJIbKH TIPABOBJIACHUKH OyIyTh I030aBJICHI MeEXaHIi3MiB
3ano00iranHs MOPYIICHHSIM IIPaB Ta BiJIIKOIYBaHHS 3aBIaHUX
M 30MTKIB.

Ha piBni €Bponeticbkoro Corosy Jlupekrusa Bijg 29 KBITHS
2004 poky mpo 3aXHCT MpaB iHTEIEKTya bHOI BIACHOCTI (“on
the enforcement of intellectual property rights” a6o “IPRED”)
[6] Bumarae Bin ycix Hep:KaB-wIEHIB 3aCTOCOBYBAaTH edek-
TUBHI 3alO0DKHI Ta MPOMNOPLiiHI 3acodu 3axucTy W IHOKa-
paHHS CTOCOBHO OCi0, siKi OepyTh y4acTh y MpoIeCi iHTEIeK-
TyaJIbHOT MiAPOOKH Ta MipaTcTBi, i MAa€ Ha METI CTBOPUTH PiBHI
YMOBH JUIs BIacHUKIB npaB y €C.

Ie o3nagae, mo Bci kpainn €C nependayaroTh MiHIMalb-
HUIl HaOlp MoAIOHMX 3aXOiB JJIsl IPABOBJIACHHUKIB BIJICTOO-
Batu cBoi I1IB nepen nusinpHuMu cymamu. Cama JlupekTrBa
mozo 3abesnedeHns 3axucty I1IB 3actocoByeTbes nume a0
3a0e3MeueHHs BUKOHAHHS MPaB Y [HUBITBHOMY CYIOYMHCTBI.
TakuM YHUHOM, Ha HOPMATHBHOMY pIiBHI YITKO BH3HAYCHO
JIBa OCHOBHHX BUJIW MOXIMBHX nopymens I1IB: nipamcmeo
Ta nidpobka mosapis.

[TipaTcTBO 3a3BM4aii IOB’s13aHE 3 aKTOM HECAHKI[IOHOBA-
Horo BifaTBopeHHs 00 exTiB 1B, yacto y ¢opmi KomitoBaHHS
TBOPIB, 3aXUIICHUX ABTOPCHKHM MPABOM, TaKHX 5K (LIbMH,
MY3U4Hi KOMIIO3HUIIii, MaJIIOHKH, apTIIaKaTH TOLIO. 3 iHIIOro
00Ky, migpoOKka 03Ha4a€ BUPOOHUIITBO MiAPOOICHNUX TOBAPIB,
IO NpsSMO BBOIWTH B OMaHY CIIOKMBadviB. [HaKIIe Kaxydw,
niapoOIeHnii ToBap — Iie HeCaHKI[IOHOBAaHA KOIIisl OpHUTriHAIIb-
HOTO IpoAyKTy. YacTo migpoOka Mae TOPTOBEJIbHY MapKy abo
iHIIIE TIO3HAYCHHS, 1IeHTHYHY (200 CXOXy) TOProBid Mapiii
OPHTIHAITBEHOTO TOBApY.

TakuM 4MHOM, TOJIOBHA BIJMIHHICTH MIX HIpamcmeom
Ta nidpoOKow Mmoeapié TONATae B TOMY, IO IMiapoOKa, Ha
BiJIMiHYy BiJl TiparcTBa, nependayac BUKOPUCTAHHS TOPTOBHUX
MapoK JJIsI MiAPOOIEHUX KOIIiH ISl JOTIOBHEHHS M YI0CKOHAa-
JeHHs1 0OMaHy KiHIeBOro crioxuBada. OcoOnuBUM HIOAHCOM,
KU yCKIaJHIOE Tpoliec NpaBoBoi oxopoHu IB, € cy0’exTHa
CTPYKTypa MPaBOBIHOCHH B €JIEKTPOHHIN koMmepii. locuTh
4acTo PO3MOBCIOKYBaY KOHTEHTY, 110 MicTuTh [11B, He Boo-
Jlie TOCTOBIPHOIO 1H(OpMALIi€I0 100 MPaB Ta 0OMEKEHb Ha
BUKOPHCTaHHSI TaKoro KOHTEHTY. JloOpocoBiCHO BBeleHUil
B OMaHy, TaKMi PO3MOBCIOIKYBad BBOAWTH B OMaHy H KiH-
1eBoro croxuBada. Och 4OMy Tak BaXKJIMBO BHOYIOBYBaTH
cTymeHeBy cucteMy 3axucty [1IB min yac y4uHEeHHs eneKTpo-
HHUX IIPaBOYHHIB.

Sk Ui €BpoTeHCchKOl NMPAKTHUKHU, TaK 1 AN YKpaiHChKOT
MPAaBOBOI CUCTEMH TaKi MOHATTS, K «(paabcudikar», KKOHTP-
adaxTy, «mipaTcbka MPOAYKIis», «HEOpUTiHAIbHA IMPOIYK-
isy, «IiapoOKa» CTalTh Aenaii Ouibil nomupeHuma. [Ipore
YKpaiHChbKe TIPAaBO MICTUTH OUIBIIYy TaMy KaTeropii, siki omm-
CYIOTh MOKJIMBI pi3HOBUAU TopyiieHb [1IB. BincyTHicTs yHi-
(hiKOBaHOTO IiIXOly HETaTUBHO BILTUBAE HA MPABO3aCTOCOBHY
TISUIBHICTD.

ToBopsiun npo QanbcudikoBaHy MPOAYKIIiI0, HEOOXiTHO
3a3HAYUTH, LI0 3TiTHO 3 AKaJeMiYHUM TIYMadHUM CIIOBHU-
KOM YKpaTHCBKOT MOBH, «(axbcudikaT» — e mapodiaeHa pid,
Ky BHJIAIOTh 32 CIIPaBXKHIO; migpooOka [7, c. 555]. ¥V 3akoHi
VYkpainu «IIpo 3aXUCT HpaB CIIOKUBAUYiB» HANAETHCS TIY-
MauyeHHS MOHATTA «(anbcudikoBaHa MPOLYKIIA» il SKUM
PO3yMi€ThCS TPOAYKILisl, BATOTOBJICHA 3 MOPYIICHHIM TEX-
Housorii a00 HempaBOMIPHMM BUKOPHCTaHHSIM 3HaKa JUIs
TOBAapiB Ta MOCIYT, YM KOMIIOBaHHSAM (OPMH, YIIaKOBKH,
30BHINIHBOTO O(OPMIICHHS, a TaK CamMO HEMpPaBOMIpHUM
BIITBOPEHHSIM ToBapy iHIIOI ocobu [8], a B 3akoHi YkpaiHu
«IIpo nmixapchki 3aco0u» — BU3HAYEHHIO «alibcu(ikoBaHui
JKapCchKUit 3aCi0, il SKUM IPOIIOHYETHCS PO3YMITH JIiKap-
ChbKHU 3aci0, SKHil yMHCHO MPOMAapKOBaHWUN HEiJAEHTHYHO
(HeBiONOBIAHO) BimoMocCTsM (OIHIM ab0 NEKITFKOM i3 HUX)
Mpo JIiKapchbKui 3aci0 i3 BiJNOBITHOI HA3BOIO, SKi BHECEHI
o JlepaBHOTO peecTpy JiKapchkux 3aco0iB Ykpainu, a
TaK caMo JIIKapChKHii 3aci0, YMUCHO MigpoOIeHHA B 1HIINI
croci6, i He BiamoBigae BiqoMocTsaM (OIHii ab0 AEKiTBKOM
3 HUX), Y TOMY YHCJ CKIaJy, Ipo JikapchKkuii 3acib i3 Binmo-
BiJIHOIO Ha3BOI0, 110 BHECEHI 10 [lep)kaBHOTO peecTpy Jiikap-
ChKHX 3ac00iB Ykpainu [9].

YV Konekci VkpalHu Hpo aJAMiHICTPaTHBHI MPaBOIOPY-
HIeHHs nepejdadeHa agMiHICTpaTHBHA BiIIOBiNANBHICTH 3a
30epiranHs ab0 TPaHCIOPTYBAaHHS AJKOTOJbHUX HAIOIB YU
TIOTIOHOBUX BHUPOOIB 3 migpoOneHuMu 4u QanbcudikoBa-
HUMH MapKaMH aKIHA3HOTO 300py MOCaTOBUMH 0COOaMH ITij-
IPUEMCTB-BUPOOHUKIB, IMIIOPTEPIB 1 NPOAABIIB IIUX TOBAPiB
(crartss 164-5), 3a danbcudikamiro 3aco0iB BUMIPIOBaHHS
(crartss 171-2), 3a BUTOTOBNCHHS, NpuadaHHS abo 30epi-
TaHHS 3 METOr peanizalii (arbCU(IKOBAHUX AJIKOTOJBHHX
HAroiB YK TIOTIOHOBUX BHpPOOIB, @ TaK CaMO BHTOTOBJICHHS,
npundaHHs abo 30epiraHHs 3 MeTolo peaizauii abo BUKopHC-
TaHHs 3a MPU3HAYCHHAM O0JIaJIHAHHS JUTS BUPOOJICHHS (ab-
CU(IKOBAHUX aJKOTOJIBHUX HANOIB YU TIOTIOHOBUX BHUPOOIB
(crarts 177-2 ) Tomo [10].

TakuM YHHOM, MOXKHA 3pOOWTH BHCHOBOK, IO KOHTp-
adakTHa MPOAYKIS — MOHATTS MIKpIIE, HIK QanbcudikoBaHa.
danbcudikoBaHy NPOAYKIII0 MOXHA PO3IANATH SK BHI
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koHTpadakTHOI. Danbcu(iKoBaHa MPOAYKIIiSI 3aBXKIH € KOHTP-
a(akTHOIO, alle He BCsSI KOHTpadaKTHA IPOAYKLis € danbcudi-
KOBaHO0. Take TBEpAKEHHs MOXHA MiATBEPAUTH HA IPUKIAL]
BBE3CHHS TPAHCIIOPTHHUX 3ac00IB a00 TOBapiB BCECBITHHOBI-
JIOMHX TOproBesibHUX Mapok «lllanenby, «iop». Tak, Tpan-
CIOPTHI 3ac00H Ta TaKi TOBApH MOXKYTb OyTH OpUriHAIbHUMHY,
OJIHAK Y 3B’A3Ky 3 THM, LII0 BOHHM BBO3STHCS 3 METOIO peai-
3amii 6e3 J03BOJy Ta BiJoMa MPABOBIACHHKA, BBAXKAKOTHCS
KOHTpa(aKTHUMH, OCKUIBKH IOPYIIYIOTh OXOPOHIOBaHI 3aK0-
HOM IIpaBa. A BXXE TOBApH, HANPUKJIAJ, Map(yMH, BUTOTOB-
JICH] MiJl BUINISIZIOM BiZIOMHX TOPTOBEJIBHUX MapoK, BBO3STHCS
3 METO peanizaliii, € i panbcudikoBaHUMH, i KOHTpadak-
THUMH. [ToTpiOHO 3ayBaxkuTH, 110 (anscudikamii Ha ykpa-
THCHKOMY PHHKY MiJJIAIOTHCS Jie/lalll YacTillle Taki TOBapH SIK
JIKapchKi 3ac0o0M, MPOAYKTH XapdyBaHHs (30Kpema JUTsYi),
irpalllki, aJKoTOJIbHI HArol, B3yTTs, TEXHIKa TOIO, SKi TPH-
3BOJHTH JIO JICTATbHUX BUIIA]IKIB.

3po3yMisio, 10 HEpILy <«JIHII0 OXOPOHW» MaloTh CTa-
HOBUTH TIpaBOBiacHUKHU. BracHuku I1IB moBuHHI BUSBUTH
MopyuIeHHs ixHix npas B [HTepHeTi (camo3axuct [1IB). InTep-
HET CTBOPIOE NIUPOKHHA 1 MOCTIHHO MiHJIMBHH JaHamadT
JUISL PI3HUX TUIIB MOPYIIEHb 3aKOHY (HAIpUKIai, mifpoOka
TOPriBeJIbHUX MapoK, MOPYLIEHHS JIOMEHHHUX iIMEH, peKiIaM-
HUI TPUCTPIN Xal-IKeK, BUKOPUCTAHHS TEXHOJIOTII ,,screen
scraping” TOIIO), IO YCKIIaJHIOE BHSBICHHS BIACHUKAMH iX
[TIB. Tum He MeHI, criemianizoBaHi OpuAUYHI QipMU Bxe
CHOTO/IHI IPOMOHYIOTh IHCTPYMEHTH Ta MOCIYTH YIS MOHITO-
PHHTY HOpyLIeHb B [HTEpHETI, a TaKOXX TOMOMOTY s 300py
iHpopMartii, HeoOXiaHOT ISt ePEKTUBHOI OOPOTHOU 3 TAKUMHU
MOPYUIEHHSAMH. 3pO3yMijio, 1o micis 300py HEoOXigHol
iHopMalii IPaBOBIACHUKY IIOBUHHI BIOCKOHAJIIOBATH CTPa-
Teriro 3abe3neveHHs npaB B [HTEpHETI, sfka CrpsMOBaHa Ha
BXKHTTS OpPTaHi3alliifHuX, TEXHIYHUX Ta CKOHOMIYHHX 3aXOIiB
3MEHIIECHHS KUIBKOCTI IOpyIeHb. BogHouac OromkeT BUIaT-
KiB Ha IOCSITHEHHSI Lli€] METH MOBUHEH Bi/IMOBIIATH XapaKTepy
3a0e3MneuyBaIbHUX 3aXO/iB.

HacrymHuit piBeHb — 11€ Cy0’€KTH PO3TOBCIOIKEHHS (BJac-
HUKY caiftiB). HaiiBigomimi, 1ocTynHi Ta HAHOPOCTIMIi IHCTPY-
MEHTH NIPaBO3acTOCYBaHHS B IHTEepHETI, JOCTYIHI BIaCHUKaM
Ta KOPHCTYBa4aM CalTiB, — 116 CUCTEMH CIIOBIILICHHS Ta BHa-
neHHs, fe BiacHuku [11B MoxyTh momaBaté ckapry Oesmoce-
penHbO Ha BeOCallT, Ha SKOMY BOHH BHSBUIIM NOPYIICHHS, a
ToBap OYKBaJIbHO «BUIAIAETHCS 3 TAKOIO BEOCAHTY.

HaiinmonynsipHinn BeOcalTH eNeKTPOHHOT KOMEPIIT 4yacTo
MIPOTIOHYIOTH 11eH BapiaHT. HaBnakw, cripaBa B TOMY, 110 MEHII
HOMYJSIpHI Ta/abo He3aKoHHI BeOCAHTH MOXYTh HE POOHUTH
I[bOTO, 3MYIIYIOYH BJACHHUKIB NpaB BHKOPUCTOBYBATH iHIII
3aco0u 3a0e3neyeHHs] CBOIX NpaB, a caMe BIIACHUKU IpaB
MOXXYTb 3BEPHYTHUCA 10 [HTepHET-TIpOBaiiiepiB Ta mocTavyaib-
HYKIB IUIaTHKHUX MOCITYT JUIsl BUSIBIICHHS] BHHHUX MTOPYILICHHS
yepe3 1i caifitu. OnHak Komu mifpoOka Ta MipaTcTBO CTalOTh
yce OUIbII JOCKOHAIMMH Yepe3 MIBUAKHNA PO3BUTOK TEXHO-
JIOTii, CHCTEMH CIIOBIIIEHb Ta BUIAJICHHS BBAYKAIOTHCS HEIO-
CTaTHIM 3aco0oM 3abe3nedeHHs mpas B IHTepHeTi. [ns Toro,
1100 JOMOBHUTH Lii cucTteMu, €Bponeiicbka Komicist pekoMeH-
JIy€ OHJIaHH-TIOCEPeHUKaM, a caMe MoCTadaIbHUKAaM TTOCIYT,
BXKHMBaTH aKTUBHHX 3aXOMIB JUIst 00OPOTHOM 3 HASBHICTIO HE3a-
KOHHOTO KOHTeHTY [11]. i 3ax011 MOXYTh MiCTHTH BUKOPHC-
TaHHS aBTOMAaTU30BaHUX 3aC001B JUIsl BUSBICHHS HE3aKOHHOIO
BMICTY, KUl BUAAETHCS Ayke eeKTUBHMM [12].

TakuM 4YHHOM, CyO’€KTH TIPOBAKCHHS EICKTPOHHOL
KOMepIIii MOBHHHI OyTH TOTOBI B3ATH Ha ce0Oe GibIny Biamno-
BiZIaNbHICTL y cdepi 3axucty IB — sk cBOiX, Tak i, mepir 3a
BCE, IPaB BJIACHUKIB IHIINX TOBapHUX MapoK, reorpadiuHux
M03Ha4Y€Hb, AaBTOPCHKKX MPaB, Ki pO3MIillleHi Ha ix ruardop-
Max eJeKTPOHHOI koMeplii. s TuX, XTo 3amodyarkoBye 0i3-
Hec y ciepi eneKTpoHHOI KoMepLii, Moxe OyTH KOPUCHUM
IPOBECTH €KCIIEPTU3Y BIAcHOI Gi3Hec-MOJeNi Ta mpoaHai3y-
BaTH, Y4 € MiABUIICHUH pu3uk nopyueHHs [11B moxo mpo-
MOHOBAaHUX TOBAPIB YU IMOCHYT. SIKIIO TakWid PU3HK IiCHYE,
TO TakKWil MiIPHEMENs TOBHHEH YIIPOBA/UKYBaTH Ha CBOEMY

HiAOPUEMCTBI CHCTEMY HaITISIAY 3a AOTPHMaHHSIM BUMOT OXO-
ponu IB Ta OyTH roTOBUM JI0 CIIBIIpalli i3 BIACHUKAMH TOBa-
PiB 4M IOCIYT, SIKY BiH IIPOIIOHY€ Ha CBOIX MaTdopmax.
Bumie3a3naveHni eaemMeHTH, 0€3yMOBHO, MOBHHHI MiHIMi-
3yBaTH PU3UK MailOyTHBOT AisITLHOCTI, OB’ SI3aHOT 3 MOPYIIICH-
usamu [11B, a oTke, 11e 3HAYHO 3MEHIIHUTH KiJIbKICTh MaOyTHIX
cynoBux crnopis. OgHak, HE3BaKalOYM Ha 1€, MiJIIpUEMELb,
SIKHUH IpaLioe B Tally3] eJIeKTPOHHOI KOMEepLii, TOBUHEH OyTU
TOTOBHUI TMOCHIIUTH BiAMOBIANBHICTD, OB’ A3aHy 3 PU3HKOM
nopytrenss [1IB. 3 iHmoro 60Ky, BXKHBaHHS BHIICBKA3aHUX
3aX0/liB JI03BOJIUTh MiANPUEMIIO OYyTH A00pE MiArOTOBIEHUM
110 Oynb-IKHUX MaOyTHIX CyJOBHX MPOLECIB, OCKITBKU PUUK
X BUHMKHEHHS HE MOKe OyTH IOBHICTIO YCYHYTHH.
IpoGiema, sika BUKIIMKae HU3KY CYIIEPEYOK B OCTAHHI POKU
B CY/JIOBill IPAKTHUI], — 11€ BIANIOBINANIBHICTb Cy0’€KTIB, sIKi HaJa-
0T TIOCITYTH €JIEKTPOHHUMH 3aco0amu. Taki mianpremili yacto
HaJalTh pecypcu i nopymeHHs [11B, He ycBigomirooun
BOTO, ¥ YacTO HE MaIOTh 3aCO0IB IIEPEBIPUTH TaKe MOPYILIECHHS.
Cyny €C y cBoemy pimenHi Bin 7 cepnus 2018 poxy
y cnpasi C-521/17 na nincrasi Jupexkrusu 2000/31 / €C Bin
8 yepBHs 2000 poky Mpo €NEKTPOHHY KOMEPII0 cripoOyBaB
BUPILIUTHA TPOOJIEMH IOJO0 OOMEXKEHHS BiOBIAaIBHOCTI
cy0’eKkTa roCmogaproBaHHs, SIKMHA HAIa€ MOCIYTH 3 OPEHIU
Ta peectpauii IP, B 4acTHHi 103BOJIy AQHOHIMHO BUKOpHC-
TOBYBAaTH JOMEHHI iMeHa Ta BeOcaiitu. 3a ominkow Cymy
€C, nocunanHs Ha OOMEXCHHsS BIAMOBINAIBHOCTI Cy0’€KTa
rocrofaproBaHts 3a mopymenHs I1IB Tperix oci0 MOXyTh
BHUKOPUCTOBYBATHCS MMOCTAYAILHUKOM MOCIYT JIAIIE y TOMY
pasi, Ko HOro MisUIbHICT CYTO TEXHIYHA, aBTOMAaTH30BaHa
Ta «IacUBHA», a 1Ie 03HaYae, 110 BiH HE 3Ha€ iHdopMartii, 1o
nepenaeTbes abo 30epiraeTbesl KIEHTaMU, 1 IO BIH HE TPae
aKTHBHY pOJIb, JO3BOJITIOYM IIMM KJI€HTaM OITHMIi3yBaTH
CBOI JisUIbHICTh B IHTepHeTi. Take TiymMadeHHs € BaXKJIH-
BHM Y TOMY CEHCI, 110 TIOIIHPIOETHCS HA OyIb-SIKUX CY0 €KTIB
CJICKTPOHHOT KOMEpIii, 10 HAJalOTh EJIEKTPOHHI MOCIYTH.
BiamoBinHO 10 CyI0OBOTO TIyMadeHHsl, OyIb-sKe BTPYyUaHHS
UX cy0’€KTIB B 00pOOIFOBaHUI KOHTEHT 200 TOPTYBaHHS LIUM
YMICTOM YHEMONCIUBTIOE YHUKHEHHSL HUMU 8I0N0BIOANIbHOCTII.
3a3HaveHa €BpOIEHChKa MO3MILsI 3HAMIIIA CBOE MiATBEp-
JUKCHHS 1 B NOJNbCBKiM mpeneneHTHid mpakruii. Tak, Ame-
nsuiaui cyn y KpakoBi y cBoemy pimieHHi Big 18 BepecHs
2017 poxky. (I ACa 1494/15) 4iTKo BU3HAUUB, IO Yepe3 Xapak-
TEp Ha/JaHOI EJIEKTPOHHOI MOCIyrn Ta crocoly o0poOku
iH(opmanii 3 Ooky BinNoBilada He NO3BONAE HOMY CKOpHC-
TaTUCs BUKIIOUCHHSM ILIONO IMPUTATHEHHS A0 BiJIIOBiZaib-
HOCTi BuU3Ha4YeHUM CT. 14 3akoHy «IIpo HamaHHS €IeKTpO-
HHUX mocayr» Bin 18 mumas 2002 p. besnocepenni o0cTaBUHU
CMpaBH MOJSATaId B TOMY, IO MOCTaYaJbHUK MOCTYT (BiAIO-
BiJlay y CrpaBi) yKiaB JOTOBIp 3 OCOOOK — KOPUCTyBaueMm
MopTaty, 3al[iKaBJICHOI B KOMilOBaHHI (aiiy 3 aymaioBi3yab-
HO1 poboTr. Ha miacTaBi miei yromu BinmoBinad 3000B’s13aBcst
3a0e3Me4YnTH JOCTYI Ta JO3BOJIMTH IMiATOTOBICHOI KOIIiT TBOPY
(Tak 3BaHE «3aBaHTaKCHHS») B 0OMiH Ha BUILJIATY BUHATOPOAN.
ITpu upomMy ocoba, sika XOTijia OTPUMATH JOCTYII JI0 HE3aKOHHO
PO3IOBCIOKEHOTO  ay/IioBi3yalbHOTO (paiiny, moBMHHA Oyia
YKIIACTH JIOTOBIp HE 3 KOPHCTYyBaueM, SIKHH PO3MICTHB (haiin,
a 3 moptajoMm BianoBinaya. OTike, Cy BBaXaB, 110 MOCTAYaIIb-
HUK TIOCJIYT CTaBUBCS 10 aiiiliB i3 HE3aKOHHUMH TBOPAMH SIK
10 BJIACHHX, & MICJIs CIUIaTH TOHOpapy MOALIUBCs (Baitnamu, sKi
MICTATh MaTepiaiii, 3aXHILIeHI aBTOPCHKUM TPaBOM, 30KpeMa
TBOpHU, Ha SIKi BiH He BOJIOAI€ IIPaBaMH, 1 B pe3ysbTaTi cam
MOCTAYaJIbHUK TOCIYI CTaB IOCTAa4aJbHUKOM HE3aKOHHOTO
BMICTY. TOoMYy HEMOXNCAUBO MPUNYCTUMU, WO NOCHAYATLHUK
nociye He 3HA8 NPO HENpaAGOMIpHUL Xapakmep OaHUX, 1 TUM
OinbIe, 110 HOTO MOCIYTHM MaJd CyTO TEXHIYHHWI Xapakrep,
OCKIJIbKH KOHKPETHHIA 3MICT OYB IPEIMETOM JIBOX JOTOBOPIB.
V CBITJI HUTOBAaHUX CYAOBHX PIllICHb MOCTaYaIbHUK [HTEP-
HET-TMOCIYT MOXKE YHHKATH BiIIOBIIANTFHOCTI 32 MOPYIICHHS
[1IB, ane B cyBOpo Bu3Ha4eHiH cuTyalii, TOOTO CyTO aBTO-
MaTu30BaHiil 00poOui Bmicty. ToMy AisIbHICTH TOCTaYallb-
HUKa MOCTYT ITOBUHHA OOMEXYBATHCS HaJaHHAM TEXHIYHUX
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pecypciB, TOOTO IPOrpaMHOro 3a0e3MeYeHHs Ta MPOCTOpy Ha
cepBepi, 1 Oyab-siKa MOAaANbIIA AisIBHICTh, I0B’sI3aHA 3 00PO-
OMIOBaHMM BMICTOM, MOXe€ OyTH OLiHEHa SIK NEpeTHHAHHS
TOHKOI JIiHii, SKa BIJIOKPEMIIIOE TOCTaYaIbHUKA MOCIYT BiJ
BiINIOBIAIbHOCTI 3a mopynieHHs IB y 38’s13ky 3 06po0ioBa-
HUM Marepiajiom.

Jns YkpaiHu € B 1IbOMY KOHTEKCTI BaKJIMBHM JOCBIJ
cycigupoi [Tonbrmi. [Tonbechbke 3aKOHOAABCTBO y cdepi oXo-
pouu Ta 3axucty I1IB Takox mepeOyBae i agantariiHuM
BIUIUBOM HOpM €Bponeiicbkoro Coro3y. Okpemi ocobmu-
BOCTI, epe0ayeHi 3aKOHOZABCTBOM, 3aCIIyTOBYIOTh Ha yBary
Ta JeTalbHUI aHami3. be3mocepenHbO NMUTAHHIM OXOPOHHU
aBTOPCHKOTO TIpaBa MPHCBsUeHO NonoxkeHHs Ustawy z dnia
4 lutego 1994 r. o prawie autorskim i prawach pokrewnych
[13] (3axkon mpo aBTrOpchbKi i cymixkHi mpaBa) Ta Ustawa z
dnia 30 czerwca 2000 r. Prawo wlasnosci przemystowej [14]
(3aKoH PO MPOMHUCIIOBY BIIACHICTB).

IeBHUiT iHTEpeC TaKOX CTAHOBHTH CTPYKTypa HOpMa-
THBHO-IIPABOBOTO aKTy SIKHH PEryJlloe MPaBOBY OXOPOHY
aBTOpChKUX Ta cyMixHuX npaB (Ustawy z dnia 4 lutego 1994 .
o prawie autorskim i prawach pokrewnych), sika MicTHTB OKpe-
MU PO3[iJ, MPUCBIYCHUIH MHTAHHAM aJMIHICTPAaTUBHOT
Ta KPUMIHQJIBHOI BiJIOBiNANbHOCTI 3a IPaBOMOPYIIECHHS
y cdepi IIIB (perpocrieKTHBHA IOPUAMYHA BIAMOBIAAITb-
HicTh). Haromocumo, mo Take MOCHIaHHS HE € MOIIMPEHUM
y mpakTuii. ®akTHYHO, 3a3HAUYCHUN HOPMATHBHO-IPABOBHI
aKT € IPUKJIaJ0oM IMOE€JHAHHS peTpOCHCKTI/IBHO'l' Ta MMO3UTHB-
HOl BifmoBiganbHOCTI. FOpuanuHa BiANOBIAaNBHICTE, TOOTO
CYKYITHICTh HOpPM, IO BH3HAYAIOTh MOXKJIMBICTH HACTaHHS
HeOaKaHUX HACHIJKIB y BHIAAKy MPaBOMOPYIICHHS, BXE
6e3nocepeHb0 BUKOHY€E (DYHKIII MO3UTHBHOI BiANOBiAaNb-
HocTi. Taki MpaBoBi HOPMH 3MYIIYIOTh 0Ci0, BOJS SIKUX PO3-
OIraeTbesl 3 JACPIKABHOIO BOJICHO, MOPIBHATH CBOIO MOBEHIHKY
13 CaHKIIOHOBaHMMH IMPABUIAMH, HAMAraTUCh N0 SIKICHOTO
BHUKOHAHHS MOKJIaJeHNX 000B’s3KiB. Taka MO3UTHUBHA BiJIO-
BiJJAJILHICTB, MO-TIEpIIC Mependavyae MpaBOMipHY MOBEIIHKY,
Mo-JIpyTe, OpPraHiuHO OB’ A3aHa 3 MOYYTTAM 000B’SI3KY mepen
CYCIILTBCTBOM 1, O-TPETE, BUCTYIAE SIK CHIIA, IO MOIepeKae
MPaBOMOPYIIHUKA IIIISIXOM BiMPAI[FOBAHHS HABUYOK 1 3BUYIOK
HpaBOMipHOT MOBEIIHKH.

Unetwses npo Pos3upin 14 Ustawy z dnia 4 lutego 1994 r.
o prawie autorskim i prawach pokrewnych (Odpowiedzial-
nos$¢ karna). IlpoananizyeMo oOkpemi 3 IOJIOKEHb i€l
YacTHUHH 3aKkoHy. Tak, cT. 115 BCTaHOBIIOE MiJCTaBU MPH-
TATHEHHS /IO BIJNOBIZAJIBHOCTI 32 HENMPaBOMIpHE BHUKO-
PUCTaHHS TBOPY Yepe3 BUKOPHCTAHHS «BBEACHHS B OMaHy
110710 aBTOpCTBa». be3nocepenHso, 1ie Mae Take GOpMYIIIO-
BaHHS: «Toii, XTO iICTOTHO 3MiHIO€ YH BBOAUTH B OMaHy L1010
aBTOPCTBA BCi€l UM YaCTUHU YYKOTO TBOPY a00 XyJOKHBOT
BHCTAaBH, IJISTae IMOKapaHHIO y BHDIAAL mTpady, ape-
mTy abo TIOPEMHOI'O yB’SI3HEHHS CTPOKOM A0 3 poKiB». 3a
4. 2 ct. 115 mepenbadeHo kBanihikoBaHUW BUIAJOK BUH-
HEHHS TaKoro mpaBomopymeHHs: «Ta x caHKUis HaKIaxa-
€THCS Ha 0CO0Y, sSIKa PO3MOBCIOMXKYIOUH TBIp B OPUTIHAIBHIN
¢dopwmi, He BKazye iM’st aBTOpa abo ICEBIOHIMY aBTOpPY OpH-
rinajgpHOI Bepcii, a0 CIOTBOPIOE Takuil TBip, POHOrpamy,
BijieorpaMy abo TPaHCISIIIIO.

Bigmosiguo 1o ct. 116 migsrae BiAmoBigansHOCTI 0coba,
ska 6e3 103BOMy abo BCymeped yMOBaM JOTOBOPY ITyOmiKye
(OIpUIIONHIOE) uUIOCH POOOTY B OpUriHANbHIN pemakiii
(BunHa ocoba mimarae mrpady, oOMeXeHHIO cBOOOnU abo
TIOPEMHOMY YB’S3HEHHIO 710 2 pOKiB). SIKIIO TpaBOMoOpyIi-
HUK 31HCHIOE [ii, BU3HaueHi y 4. 1 c¢T. 116 mis oTpuMaHHs
(hiHaHCOBOI BUTOIY, TO BiH MiUIATa€ TIOPEMHOMY yB’I3HEHHIO
10 3 pokiB. SIKIIO 37104MHENb OOBUHYBaYE€HMH Yy BUMHEHHI
3JI04MHY, 3a3Ha4eHoro y 4. 1 ¢T. 116, Mae mocriliHe mKepeno
JIOXOJy 3 TaKkol MPOTHIPABHOI MisUIBHOCTI, TO BiH MiJisArae
TIOPEMHOMY YB’SI3HEHHIO BiJl 6 MiCSAIIB 10 5 POKiB.

Takum umHOM, y PecmyOmini Iloneima cTBOpeHo edek-
TUBHUIA MeXaHi3M OxOopoHM Ta 3axucty IIIB, mo aeMoH-
CTPY€ MOXJIMBICTH OPraHIYHOTO IOEIHAHHS HaliOHATBHHX
Ta 3araJbHOEBPONEHCHKUX TpanuLiil y cdepi peanizawii gep-
’KaBHOI MMOJITHKH Yy Wil cdepi.

Takum ymHOM, €BpoTeicbka Ta MOJIBChKA CyJ0Ba IpaK-
THKa Ma€ CIYTYBaTH «OPIEHTHPOM» JUIS MPaBO3aCTOCYBAHHS
B YKpaiHi NpY BUPIIIEHHI MUTAaHHS OPUTATHEHHS 10 Biamo-
BIIAJILHOCTI 0Ci0, SIKi JIFOTh B MEXaX BIJTHOCUH €JIEKTPOHHOL
KoMepIrii y yactuni oxoponu ITIB.

Ille omHHM BaKIMBHM YMHHHKOM € MOXJIMBICTH HAIIAHOL
ineHTH(iKalii y4aCHUKIB €lIEKTPOHHOI TOPTiBi (BUMHEHHS €JICK-
TPOHHOTO MPABOYMHY) T4, BIANOBIAHO, i OLIBII eheKTUBHOT 0XO0-
ponu I1IB, sika Mae BinOyBarucs y GopMi, SIKy yJaCHHKH TaKUX
TIPABOBITHOCHH BB)KaTUMYTh [ ceOe HEOOX1THOIO Ta JOCTATHBO
iHopmMaiiiHoro. MoXIMBUM HANPSAMOM BUpILIEHHs MpoOIeMU
ineHTHdIKaLil I CTOpiH, SKI BUMAararuMyTh MaKCHMAaJbHOTO
iH(QOpMyBaHHsI TIPO KOHTPAreHTa, BUCTYIAIOTh CydacHi Oiome-
TpuuHi TexHoyorii. OcoONMBY yBary B Cy4acHOMY CBITI [IPHBEPTAE
npoOieMa IMPOKOrO 3allpOBaLKEHHS METOIIB 0i0METPUYHOIO
KOHTPOJIIO Ta 3aXUCTY, B OCHOBI SIKOI JIeXKaTh METOIM MaTeMaTHy-
HOT CTaTUCTHKH (OI0METPist — CYKYITHICTh METO/IiB MaTeMaTHIHOTO
OTIAIFOBAaHHS [TAHHMX, ONECPXKAaHWX TP BUMIPIOBaHHI Tia abo
OKpEMHUX OpraHiB Opraizmy. 3a J0MOMOIOK0 OGIOMETpii, B OCHOBI
SIKOI JIEXKUTH Teopis IMOBIPHOCTEH, JA€ThCs TOYHA XapaKTepHC-
THKa 3HAYEHHS O3HAKH, SIKa BUBYAETHCSI, BCTAHOBIIIOETHCS BIPOTia-
HICTb TOMIOHOCTI a00 BIIMIHHOCTI ITi€] O3HAKH).

BuCHOBKH 3 [JaHOr0 JOC/HIKEeHHsI i NepcrneKTUBH
noAaJbIIMX po3Binok. OTxe, Mepexka [HTepHeT cTBOpMIA
0araro MOXIIUBOCTEH Ui MIANPHEMIIIB, TIO0ATI3YIOUH MiXK-
HApOJHY TOPTIBIIIO, CTBOPIOIOYM JOAATKOBI MOXKJIMBOCTI
JOCTyIly CIOXHUBauiB [O PI3HOMAHITHUX pPHHKIB TOBapiB
Ta nociyr. Xoua IepeBary, NporoHoBaHi [HTepHeTOM, € oue-
BUHUMU, MU TIOBUHHI TaKOX Mam’TaTH Mpo WMOBipHi HeOe3-
neku. Y oMy ceHci [HTepHeT € i7eanbHOI0 IaTGOopMOFO IS
MPaBOIOPYIIHHKIB, MaifJTaHINKOM JUTS IPOJaXKy i ApOOIeHIX
TOBapiB Ta BUMHEHHS IAXpaiicTBa, CTBOPIOIOYH MOXKIUBICTH
nisiT aHOHIMHO. CBOTOAIHI JUIs MIANPHEMIIB BAXIUBO OyTH
nobpe MOiHPOPMOBAHUMH MPO TEXHOJOTIYHI Ta TPaBOBI
IHCTPYMEHTH, SKi MOXHA BHKOPHCTOBYBAaTH JUIS IIPUIIMHEHHS
Ta 3anobiranus nopyueHH:o 11IB B Intepueri. Takox, Haro-
JIOCHUMO, 110 €(EKTHBHUM 3ac000M ifeHTH(]iKallii y4acCHUKIB
CJIGKTPOHHMX IPABOYMHIB BHUCTYNAOTh OiOMETPUYHI TEXHO-
JIOT11, SIKi MaIOTh JOTIOBHHUTH CIIOCOOW IiATBEPIXKEHHS BOJIE-
BUSIBIICHHS CTOPIH B pa3i 000B’s13K0BOI ineHTUiKaLil cTOpiH
Yrofl yKJIaZeHuX y cepi elIeKTpOHHOT KOMEPpIii.
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