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IManeas 6: IIpaBoBe 3a0e3ne4eHHA
(pinaHCOBOI MOTITHKH B YMOBaX BOEHHOI'O CTAHY

Ha cborogni B mepioj; BiiiHM 0COOJIMBE MiCIIE Cepell KOPYMIIIMHUX MPaBOIopy-
IIeHb 3aiiMae TeMa KOPYMILIMHUX NpOSBIB y BIMCHKOBIN cdepi. ApKe HaA3BUYAHO
BOXJIMBUM € Te, III00 yce BIAMOBIAAIO 3aKOHAM JIJIsl PETYJIFOBaHHS PI3HOMAHITHUX CH-
Tyallid y TAKUH BaXKUAN NIEPIO, SIK1 y MOAAIBIIOMY MOKYTh BPSTYBAaTH THCSUl XKUTTIB
Ta 3roJIOM JIONIOMaraTuMe y rnepioji BiIHOBJICHHS MICIIsI 3aBEPILICHHS BIMHMU.

Ak copaseguBo BigzHavae T. C ['onogHikoBa, mpobiema KOpymilii y AepKasi
€ 3arpo30l0 BEPXOBEHCTBA IpaBa, JEMOKpATii Ta MPaBOMOPSAKY, a TAKOX IMPSMOIO
MIEPENIKOI0I0 MTPOBEAEHHIO peopM y cepi Oe3neku Ta 000pOHH, 110 HAJAl 3HUKYE
e()eKTUBHICTh 00€3aTHOCTI apMii Ta BINCbKOBOI opraHizaliii 3arajioM [1, c. 155]. To-
MYy aKTyaJIbHICTh MPOOJIEMH 3amo0IraHHs Ta MPOTHLl Kopymili y cdepl 000poHU €
HAJ[3BUYAITHO BaXKJIMBOIO Ta JIOIIJILHOIO HA IIbOMY €Tari JJisl BJOCKOHAJICHHS BIMCh-
KOBOT'0 MOTEHITiaTy. TakoK BapTO HaroJIOCUTH HAa TOMY, 1110 KOpyTiis y cepi Oe3rne-
KM Ta OOOPOHHM € HEraTUBHUM YMHHUKOM, SIKUH CTPUMYE PO3BUTOK JEP)KABH, & B
YMOBaX BOEHHOT'O CTaHy BUCTYIIA€ 3HAYHOIO 3arpO3010 ISl 3aXUCTY JEpKaBH.

3 1IbOro MPUBOAY IOPHUIAMYHA JIITEpaTypa Ma€ BiAMOBIIHI HAIpaI[fOBaHHS Ta
JTYMKHM I110JI0 KOPYMIlli B TIEPi0] BOEHHOTO Yacy. BaKJIMBUMU JOCATHEHHSIMU Y 1A
cdepi € npari Takux BueHux, sik: T. C. I'ononnikosa, 3. C. Bapuamiii, A. JI. banan-
na, A. B. Bonomenko, 1. FO. I'pumosa Ta 1H.

Hacamnepen HEOOXiHO 3pO3YMITH HNPUYMHY MOSIBU KOPYNUIAHHUX IPABOIIO-
pYILIEHb, Y IOPUANYHIN JITEpaTypl PO3IIIANAETHCS MOHATTS «KOPYMIIIHHUN PUBHKY.
3a Bu3HaueHHsIM HailloHalnbHOrO areHTCTBA 3 MUTAHb 3alI00IraHHs KOPYILli, KOpY-
MIIAHANA PU3UK — 1I€ IMOBIPHICThH TOTO, 110 BiAOYAETHCS MOAISl KOPYHIIMHOTO mpa-
BOIOPYIIICHHSI (YA MPaBOIOPYIICHHS, MOB’S3aHOTO 3 KOPYIIIIEI0), 110 HEraTUBHO
BIUIMHE Ha JIOCATHEHHS OPTaHOM BJIaJd BU3HAUCHUX IIIJIeH 1 3aBAaHb [2, m. 2. a03.
4]. Tomy, 10 CTOCY€ETHCS KOPYNUIMHUX PU3MKIB y c(pepi BIICHKOBUX MOTYKHOCTEN
VYKkpaiau, iX BapTO pO3risAaTH CYKYIHICTb UMHHHUKIB, SIKI BUHHMKAIOTh IIIJI 4ac
VIOpPaBIiHHSA BIMCHKOBUM MAalHOM CIELIALHUM CYyO’€KTaM, a caM€ BIMCHKOBOIO
CIIyK00BOIO0 0CO00I0, CTBOPIOIOYM YMOBH JIJI1 BUMHEHHSI KOPYIIINHUX MPaBOMOPY-
1mieHb y il cgepi. BapTo 3ayBaxuTH, 1110 BIICbKOBUM MailHOM BU3HAYa€ThCS, BlJ-
nmoBiJIHO A0 cT. 1 3akony Ykpainu «lIpo nmpaBoBuil pexxum MaitHa y 30pOHHUX CH-
nax YKpainu», J1ep>KaBHE MallHO, 3aKpiIUIeHE 3a BIMCBKOBUMM YacTUHAMU, 3aKjaja-
MU, yCTAaHOBaMU Ta opraHizaiisiMu 30poiHuX cui Ykpainu [3].

[Ilo crocyeThcsi KOPYMNIIMHUX KPUMIHAIBHUX MPABOMOPYIIEHb CYO'€KTOM,
AKOTO BHUCTYIA€ BIMChKOBA CIyx00Ba 0co0a, KpuMiHaAIbHHM KOJIEKCOM Y KpaiHH
nependoadeno ct. 410 [4], BIANOBIAHO A0 SAKOI CKJaJ KPUMIHAJIBHOTO MPaBOMNOPY-
HIEHHSI XapaKTepu3yeThbcsi TakuM. OCHOBHUM Oe€3MOCEpe/HIM 00’€KTOM IPaBOIo-
PYILIEHHS € CYCIUIbHI BIJIHOCHHH, SIKI 3aXUIIAIOTh BCTAHOBJICHUWU 3aKOHOJABCTBOM

853



MixHapoaHuil KOHIpec
«®DiHaHCH, EKOHOMIiKAa, IPABO VS BillHA»

MOPSIZIOK HECEHHSI a00 MPOXOKEHHSI BIMICBKOBOI CITy»KOH, MOB'SI3aHUM 13 30€peKeH-
HAM 30poi, OOMOBHX MpHUITIAciB, BAOYXOBUX YM IHIIMX OOMOBUX PEUOBHUH, 3aCO01B
NepecyBaHHs, BINCHKOBOI Ta CHEIladbHOI TEXHIKM YM 1HIIOTO BIMCHKOBOTO MaifHa.
OO0'ekTUBHA CTOpPOHA XapaKTEPU3YETHCS CHOCOOOM — 3JIOBXKMBAHHAM CIY>KOOBUM
CTAHOBHMIIIEM Ta aJIbTEPHATUBHUMM JISIMH, TAKUMHU SIK a) BUKPAJICHHSIM; O) IpUBJIaC-
HEHHSIM; B) BUMaraHHsM; I') 3aBOJIOJIIHHSM IILJIIXOM IIaxpaicraa.

Sk yxe 1 3a3Hadanocs, Cy0'eKT crelialbHUI — BIMICbKOBA cy>k00Ba 0co0a, a
CcyO'eKTUBHA CTOPOHA XapaKTEPU3YEThCA BUHOIO Y (popMi ymucity. Bapto Haronocu-
TH, 1110 MOTUB € 00O0B’SI3KOBOIO O3HAKOIO CY0'€KTHUBHOI CTOPOHU, OCKIJILKU KPUMIHA-
JIbHE MPABOIIOPYLIEHHS BUMHSIETHCA B OCOOMCTUX 1HTEpecax, ado B IHTEpeCcax TPETIX
oci0. KpanmdikyrounMu 03HaKamMu BIJIIIOBIAHO JIO 1€ CTATTI € BUMHEHHS TaKUX J1H
B YMOBaX OCOOJIMBOrO Mepioay, KPIM BOEHHOTO CTaHY; BUMHEH] B YMOBAaX BOEHHOI'O
CTaHy; BUMHEH1 B 00OBIiil oOcTanoBIl. BianosigHno 1o 3akony Ykpainu «IIpo 060-
poHY YKpaiHW» BOEHHHM CTaHOM BBaXa€ThCA OCOOJMBUN MPABOBUI PEXUM, L0
BBOJIUTHCA B YKpaiHi a00 B OKpeMHUX 11 MICLIEBOCTSX y pa3l 30poitHO1 arpecii uu 3a-
rpo3u Hamnagy, HeOe3NeKn AepKaBHIM He3anexHocTl Ykpainu [5]. Ha ceorogni Yka-
30M [lIpesunenra Ykpainu Ne 64/2022 «IIpo BBeIeHHS BOEHHOTO CTaHy B YKpaiHi»
3alpOBA/KEHN BOEHHUW CTaH, TOK BUYMHEHHS MPOTUIIPABHUX Ail Oyae KapaTucs
B1AMOBIHO 10 4. 4 cT. 410 KK Ykpainu.

BaxxJIMBOIO CTOPOHOIO IIOAO 3aCTOCYBaHHS PETYJIOIOYUX HOPM € NpaKTHUKa
cyny. Jlo npukiiagy MoxHa B3iTH BUpOK HOB0O3aBOACHKOrO0 palOHHOrO CyJly MICTa
Yepuiroa Ne 759/6185/17 TlpoBamxenns Ne 1-kr/751/54/19 Bin 13.12.2019. ke
CTOCYBAJIOCS MPUTSTHEHHS A0 BiAnoBiganbHOCTI OcoOy 1, 3a mpaBonopylieHHs
3aificHene BianoBiAHO 70 4. 3 cT. 410 KK Ykpainu. OOBuHYyBaueHUI BU3HAB CBOIO
BUHY 4acTKOBO. CyJ yxBaiuB: BiAMoB1HO A0 4. 3 cT. 410 KK Ykpainu nokapanHus y
BU/Il T030aBJIEHHS BOJII CTpOKOM Ha 5 pokiB. Ha miacrasi c1.75 KK Ykpainu 3BUIb-
Hutu Ocoba 1, Bia BiAOYBaHHS MOKApaHHS 3 BUIPOOYBAHHSM, SIKILIO BIH MPOTSATOM
ICIIUTOBOI'O CTPOKY 3 POKM HE BUMHUTH HOBUIA 3110unH. Ha miacrasi cr. 76 KK Ykpa-
iHM, okJsactu Ha ooBuHyBaueHoro OCOBA 1 o0oB's3ku: 1) nepiogudHoO 3'IBIISITH-
Csl I peecTpalii 10 YHOBHOBAaXEHOTO OpraHy 3 MUTaHb mpo0ariii; 2) NOBIAOMIISATH
YIOBHOBaYKEHUW OpraH 3 MUTaHb MpoOallii Mpo 3MiHY MICUs MPOXUBAaHHS, pOOOTH
a00 HaBYaHHA [6].

[lincymoByrOuM BHIlI€3a3HAYEHE, MOXKHA JIATH BUCHOBKY, III0 KOPYIILIiHI
KpUMiHAJIbHI IPaBONOPYIIEHHS y cdepl Oe3neku Ta 000POHH € CTPUMYIOUHUM (haK-
TOPOM, SIKAM 3arpoKye 0OOPOHO3JATHOCTI JEpKaBH, TOK BUMArae ik HaWIIBUIIIUX
3MIH B yMOBaX BOEHHOro crany. HadaibHUK YTpaBiiHHS 3 NUTaHb 3al100IraHHs Ta
BUsBJICHHS Kopyrmiii MOVY pouinbHO 3a3Hadae, 1m0 O€3 BUKOPIHEHHS KOPYIILIi
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HEMOXKJIUB1 3a0e3MeUYeHHsI MPOBEACHHS pedopM B YMOBAX 3aXHCTY CYBEPEHITETY
JIEp’KaBU Ta i1 EKOHOMIYHE 3pocTaHHs [7].

VYKpaiHy micis BIHM O4YIKYIOTh BEJIMKI peopMu, 30KpeMa I0A0 MUTAHHS pe-
T'YJIOBaHHS KOPYMIIINHUX KpUMIHAIBHUX MPaBONOPYIIEHb Y OOOpOHHIN cdepi, yac-
THHA 3 SIKUX OyJla BUMHEHA 3 MoyaTKy 0onoBux aii 2022 poky.
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