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TEOPETHUYHI 3ACA/IU BUBHAYEHHS ITIOHATTA «MUTHI IIVIATEXD>

CaacrboHenko Okcana OnekcaHapiBHA
KaHJIUJAT IOPUAMYHHUX HAYK, JOLEHT, C.H.C.
JOIEHT Kadeapu ¢hiHaHCOBOTO IpaBa
XoxiioBa A. O.

Crpeabnuk I. M.

crynentu rpynu [1IJIBA 18-3

(baKkynbTeTy MiAITOTOBKHU, MEPEIiITOTOBKH
Ta MIBUIICHHS KBai(ikallii npamiBHUKIB
MMOJAaTKOBOT MUTIIIIT

VYuisepcurtery IPC Ykpainu

M. Ipminb, Ykpaina

AKTYaJIbHICTh JOCJTiJ:KEHHS TIOJISiTa€ B TOMY, II0 HAa Cy4YacHOMY eTari
IHCTUTYT MUTHHUX IIJIaTeXIB Tocimae ocoOiauBe wMice B cuctemi mpasa. lle
3YMOBJIEHO MDKTaJy3€BUM XapaKTEPOM IPABOBUX HOPM, 110 PETYyIIOIOTh BIIHOCHHH,
noB’si3aHl 13 X QyHKIioHyBaHHsAM. KitodoBa 0COOMUBICTH ITMX 00OB’SI3KOBUX
IJIATSXKIB TOJIATAE y TOMY, III0 BOHU CIPABJISIOTHCS IIPH MEPEMIIICHHI TOBAapiB Yepes
MUTHUHA KOpAOoH. ChOTOJIHI TOHATTS «MUTHI TIJIATEXK1» OXOIUIIOE SIK MHUTHO-TIPABOBI,
TaK 1 TOJATKOBO-IIPaBOB1 acCIeKTH 3aKOHOMAaBCTBA. llel CHUHTE3 3yMOBIIOE KOMi3ii
MDK JBOMa JpKepellaMu MpaBa, 1Mo NoTpeOyroTh HeraiHoro BupimeHHs. ChOroHi
MUTHI TUTATEXK1 PO3TIANAIOTHCS SIK HalWe(EKTHBHIIIUN 1HCTPYMEHT pEeTryIIOBaHHS
30BHIINTHBOEKOHOMIYHUX 3B’SI3KiB, SKI BUKOPUCTOBYIOTBCS Yy pa3l 31HCHEHHS
30BHINTHBOTOPTOBENIHHOT TISUTBHOCTI, 1 € BAXKJIUBUM €JIEMEHTOM MOJATKOBOI CHCTEMH
Ta TAPMOHIIHO JIOTIOBHIOIOTH y Hill 1HIII BUJIM OITOJATKYBaHHS

AHai3 ocTraHHIX [gocaigkeHb. [IuTaHHS 1040 JOCIKEHHS MHUTHHX
MJIATeXKIB I[IKABWIM TAaKWX ydeHHWX 1 mpaktukiB, sk O. bakaeBa, I. bepexHtoka,
O. Bacmimka, C. BomocoBmua, A. Boiinemyka, O. I'pebenpauka, O. 'ogoBaHIis,

I1. T'onuapoBa, A.T'yn, B. Jlymuaka, IO. IBanoBa, M. Kanencwkoro, H. JIyOkei,
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O. Maptuntoka, FO. Onimuka, I ITamxka, M. [lerpenka, [I. [Ipuiimauenxo,
T. Ilpouenka, C. Tepemnienka Ta iH.

MeTtor0 gociaigxkeHsi € OOIPYHTYBaHHS TEOPETHMUHUX 3acajl MOHATTS «MHTHI
TIATEX1».

Marepianu. Y MuTtHOMYy KoOAekci YKpaiHM HE MICTUTHCS BHU3HAYEHHS
KaTeropii «MHUTHI IJIATEXK1»; a Juiie y m. 27 4. 1 cT. 4 HaBeAeHO MepesiK TaKuX
IJIaTeXIB: MUTO, AKIM3HUN MOJATOK 13 BBE3EHUX HA MHUTHY TEpUTOPIIO0 YKpaiHu
MiJaKIM3HUX TOBapiB (MPOJYKIIi), MOJATOK HA JOJaHy BapTICTh 13 BBE3EHUX Ha
MUTHY TEpUTOPII0 YKpaiHu ToBapiB (Mpoaykilii). HaToMICTh 1€ MOHATTS pO3KPUTO Y
nn. 14.1.113. n. 14.1 cr. 14 TlogaTkoBoro koaekcy Ykpainu [1], 3riqHO 3 SKUM MUTHI
TIaTe)X1 BU3HAYEHI SK MOJATKH, 110, BIAMOBIAHO J0 1boro Komekcy abo MHUTHOTO
3aKOHOJIaBCTBA, CIIPABJISIOTHCS M1 Yac MepeMIieHHs a00 y 3B’ 43Ky 3 MepEeMIIICHHIM
TOBapiB uYepe3 MUTHUM KOPAOH YKpaiHM Ta KOHTPOJb 3a CHPABISHHSAM SIKHX
MOKJIAJICHO Ha KOHTPOJIIOI0Y1 OpraHHu.

VY3arajapHIOIOUM BUKJIAQICHE, MOXKHA JIWTH BUCHOBKY, 110 MUTHI TUIaTEX1 — 1€
00O0B’SI3KOBI TJIATEX 1, BCTAHOBJIEHI MUTHUM Ta TOJATKOBHUM 3aKOHOJIABCTBOM, IIIO
CIPABJIIIOTHCS Y 3B’ A3KY 3 MEPEMIIIEHHSIM MPEeJAMETIB uepe3 MUTHUI KopaoH. [IpoTte
BU3HAUEHHS «MHTHI IUIaTEeX1», ke noaano y [IK Ykpainu, a Takox nepeiik MUTHUX
miaTexiB, HaBeneHun y MK Ykpainu, He Mo)kHa BBakKaTH JIOCKOHAJIUMH. 3 METOIO
yIOCKOHAJICHHSI KOHTPOJIO 3a HAAXO/DKEHHAM MHUTHHX IUIATEXIB 0 OIOKETY
BBKAEMO, IO JOPEYHUM OyJe BHECEHHS 3MIH 10 MUTHOrO KOJeKcy YKpaiHu
[IUIIXOM BHU3HAYCHHS KaTeropii «MHTHI IUIaTeXi — Iie¢ OOOB’S3KOBa TIUIaTa, IO
CTATYETbCA Yy BCTAHOBJICHOMY MOPSIKY YHOBHOBaXXCHHMMM OpraHaMH 3 BJIACHUKIB
(abo opramnizamii, 1O 3AliICHIOE MUTHE OQOPMJIEHHS Ha TMIACTaBl JIOTOBOPY)
MepeMilllyBaHUX TOBApiB Mill Yac IXHbOTO MHUTHOTO O(OPMIICHHS Ta B I1HIINX
BUTIAIKAX Mepe10aYeHNX 3aKOHOJaBCTBOM Y Kpainm» [5, ¢. 131-132]..

IIlo crocyerbcs MHTa, TO CIIJ KOHCTAaTyBaTH, IO 3aKOHOJABELb,
dbopMyIOIOUM BH3HAUYEHHS MOJATKYy 1 300py, CaMOYCYHYBCS BiJi BCTaHOBJICHHS
O3HAK, XapaKTepHUX JAJIi MUTA B3arajii Ta MUTHHUX IUIATEXIB, 30KpeMa, 10 IPU3BEIIO

JI0 TOCTPOi TUCKYC1i y HAYKOBOMY CYCHLIBCTBI.
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Y cy4yacHUX ySBJICHHAX PO MMTO MOKHA BUOKPEMHMTH TaKi MO3HLII:

1) MUTO € HEIPSAMUM MOAATKOM;

2) MUTO € PI3HOBUIOM 300DY;

3) MUTO HE HaJeXUTh aHl 0 MOAATKIB, aHl 0 300piB, a MOCiAae 0COOIHMBE
MICLIE Yy TOJATKOBINA CUCTEMI.

Sk Gaunmo, B IOpUIMYHIN JiTepaTypl HE CPOPMYBAJIOCS €IUHOTO MITXOAY 10
BU3HAYEHHSI TPaBOBOi mpupoau muta. Ha nHamry aymky, us mpoGiema motpedye
PETEBHINIOIO0 BUBUCHHS Ta aHaNi3y, OCKUIBKU BiJl MEBHUX MPABOBUX O3HAK MHTA
3aJIEKUTH 1 BUPILIEHHS MUTAHHS: YM MAIOTh TaKl IJIATEX1 MOJIaTKOBY MPUPOY abo ix
CJI1JT BITHOCUTH JIO TJIATEXK1B HEMOAATKOBOTO XapaKTepy.

UuHHEe TOJAaTKOBE 3aKOHOJABCTBO YKpaiHM MICTUTh HACTYIHI TOHSATTS
00OB’SI3KOBUX ~MHTHHMX IUIaTeXIB: 1) TMOJATKOM BBaXalTh OOOB’SI3KOBUIA,
OC3yMOBHMI IIJIATIX JI0 BIAMOBITHOTO OFOHKETY, IO CIPAaBISETHCS 3 IJIATHUKIB
noaatky BianosigaHo o [IK Ykpainu; 2) 360pom (TuiaToro, BHECKOM) € 000B’ I3KOBUN
IJIaTHK 710 BIIMOBIIHOTO OIOJIKETY, IO CIPABISETHCS 3 INIATHUKIB 300PiB, 3 YMOBOIO
OTPUMaHHS HUMH CIHEIIaIbHOI BUTO/IM, 30KpeMa YHACHIOK BUYMHEHHS Ha KOPHUCTh
TaKUX OCI0 JIep>KaBHUMU OpraHaMH, OpraHaMu MICIIEBOTO CaMOBPSIyBaHHS, IHIIUMU
YIIOBHOBKEHUMH OpPTaHAMH Ta 0CO0aMH IOPUINYHO 3HAUUMHUX fi# [1].

CyKymHICTh 3arajbHOJCPKaBHUX Ta MICIEBUX IIOJATKIiB Ta 300piB, IO
CIpaBiLIIOTECA B ycTaHoBIeHOMY IIK VYkpaiHu, mopsaky CTaHOBUTH ITOJATKOBY
cucteMy YkpaiHu. MUTO BIIHECEHO 3aKOHO/IaBIIEM JI0 3arajibHOICPKABHUX TOJIaTKIB
[1]. OnHak mpaBuia OMONATKYBAaHHS TOBAapiB, M0 MEPEMIMIYIOThCS Yepe3 MUTHUU
KopaoH, BctanoBieHo MK VYkpainm Ta MDKHApOJIHMMH JOTOBOpaMH, 3roja Ha
000B’I3KOBICTH SIKMX HajaHa BepxoBHoto Panoro Ykpainu, a ne [1IK Ykpainu [2].

Pe3yabTaTu. BapTo BUALINTH HU3KY O3HAK, SKI XapaKTepU3YIOTh BIAMIHHOCTI
MIXX MUTOM Ta MOJATKOM:

[To-meprmie, Ha BiAMIHY BiJ MOJATKY, MUTO JJISl TUTATHUKA € PA30BUM ILIATEKEM.
[HmME cmoBaMu, MUTO HE Mae€ mepioay craTtu. [logaTkoBuii mepioa BCTAHOBICHO
MOaTKOBUM 3aKOHOJABCTBOM; HMOTO MOYKHA BBa)XXaTW OOOB’SI3KOBHM EJIEMEHTOM

OUTBIIIOCTI TUIATEXKIB, HA SIKE BOHO IMOIIHUPIOE CBOI HOpMH |3, ¢. 87-92].
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[lo-npyre, sSKmO MOAATOK — L€ IHAMBIAYaJbHO-OE3BIAIUIATHUI IJIATIXK, TO
MHUTO € CBOEPITHOIO IUIATOK 3a OTPUMAaHHS IUTATHUKOM IIpaBa Ha BBE3CHHS Ta
BHUBE3CHHS TOBApY Yepe3 MUTHUHN KOPJIOH.

[To-TpeTe, 000B’SI30K CIJIATUTH MHUTO OB’ s3aHUI HE 3 BUHUKHEHHSIM 00’ €KTY
OTIOJIaTKYBaHHS, SIK II€ BiOYBAa€ThCS MPH CIUIATI MOJMATKY, a 3 MOSBOI y TUIATHHUKA
NoTpedu OTPUMATH MIPABO HA MEPEMILIEHHS TOBapy Yepe3 MUTHUI KOPAOH YKpaiHu.

3 oAy Ha BUKJIAJEHE, BBAXKAEMO, 110 MUTO CJIIJI PO3MISAATH SIK OCOOIMBUIN
MUTHHUH TIJIATiXK, 110 CHPABIISIETHCS JIMIIE MPU MEPEMIIICHHI TOBapiB Yepe3 MUTHUHN
KOPJIOH. 3 OAHOTO0 OOKY, MHUTO HAJCKUTH J0 HEMPSIMUX TOJATKIB (HANPUKIIAM, LEH
IUTaTDK, SK 1 aKIU3HWKA T[OJATOK, CIUIAYyEThCS 3a PAaXyHOK CIOXKHMBada W
BKJIFOYAETHCS B I[IHY TOBapy, TUM CaMHUM 30UTBIIYIOYH HOTO I[IHY), 3 IHIIOTO OOKY,
TaKUM IUIaTEXKaM BJIACTUBUN BUPAKCHUH YMOBHUU XapakTep — IEPEMIIICHHS Yepes
MUTHHUH KOPJOH, IO HE JIO3BOJISIE BIIHECTH X JIO MOJATKIB Y YHCTOMY BHIJISAL [4,
c. 280].

BucnoBok. O1xe, B pe3y/bTaTi MPOBEICHOTO aHaJi3y, CJIIJI BIAMITUTH, IO ITiJT
MUTHUMHU TUIATEKaMH CJIJT PO3YMITH BCTAHOBIIEHI MHTHHUM 3aKOHOJaBCTBOM
IIaTeX1, 10 CIPABISIOTHCS Mia 9ac abo0 y 3B’A3KY 3 MEPEeMIIICHHSIM TOBapiB yepes
MUTHUN KOpJAOH Ykpainu. Bonu, mnOBHUHHI OyTH BperyibOBaHi MHUTHUM
3aKOHOJABCTBOM. lle crnpustume e(EeKTUBHOCTI 3aCTOCYBaHHS 3aKOHOJABCTBA Y
MUTHIH cdepi mpu iX cruiaTi Sk cy0’ €eKTaMu 30BHINTHbOEKOHOMIYHOT TISUTBHOCTI, TaK 1
MUTHHISIMU.

MuTHI maTexi 3aiiMaloTh 3HAYHY TUTOMY Bary y MoJAaTKOBHX HAJIXOJKEHHSIX
710 IepKaBHOTO OIO/HKETY, OCKLTBKHY 3a0e3nedeHHs (icKalbHOI (PYHKIIIT 3aIUIITaEThCS
OCHOBHUM 1 HAWBaXJIMBIIIUM 3aBAaHHSM, IO CTOITh CHOTOJIHI IE€pe] OpraHaMH

Jlep>kaBHOT MUTHO1 CITy>KON YKpaiHH.
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