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IIJIFOBHUM JJOTOBIP B YKPATHI: HPAKII/I‘IHI/II?I ACIHHEKT
YKIAJAHHSA TA AHAJI3 CYJOBOI IPAKTUKHA

Y emammi 30iticneno amaniz GiMuusHAHOL CYO0BOI NPAKMUKUL, 108 SA3AHOT 3 YKIAOAHHAM WIH0OH020 0020680pY. IIpo-
AHANIZ08AHO NPABOBY NPUPOOY YbO2O ABUULA A OOCTIONCEHO YUHHE 3aKOHO0ABCMEO 8 Yill cqhepi. Asmopu Ha8oosms cma-
MUCTUKY YKAAOAHHS WTIOOHUX 002080pi6 8 YKpaiHi ma OeMOHCHPYIOns NPUKIAOU, YoMy MAKuil CNocio pecymoeanHs
ULTHOOHO-CIMETIHUX BIOHOCUH € HENONYTIAPHUM Ceped HaceneHHs Haulol Oepcasu. Tarkooic 60 3anponoHOBAHO A8MOPChKe
BUBHAYEHHsL NOHSMMSL ULTIOOHO20 002060pYy. Y cmammi U0emvcsi npo YMOGU WOOHO20 002060pY; CMOPIH, KL MOJCYMb
11020 YKAAOAMU; NPABOGIOHOCUHU, SIKL MOJICYINb PE2VIIEAMUCS, YUM OOKYMEHMOM; 1020 3MICH ma 0COOMUEUtE MepmiH Oii.
3nauny yeazy ¢ pobomi npudineno NUMAHHIO GUSHAHHS MAKO20 002060pY HEOIICHUM. Aemopu usHauaioms cneyugixy
€y006020 NOPSIOKY PO32IAY MAKUX CHPAB, AHATIZVIOUU CYOO8Y NPAKMUKY 3G OCMAHHI N simb POKie. 3aeanom y cmammi
0710 NPOAHATIZ06aHO WICHL CYO08UX Cnpag y yiil cghepi. Kpim yboeo asmopu 00CmioHCcyons Numantst 6U3HAYEHHs MAKoi
npasosoi Kame2opii, sk «HAO36UHAUHO HeBUZIOHe MamepIabHe CMAHOBUUEY MA HABOOSNbL YMOBU 1l NIOCMAGU 1020 GU3HA-
HHSL. 3HAUHA Y6aza 6 poOomi npudiisiacs OOCIONCEHHIO Kpumepiie npasosionocmi (npasomipHocmi) uitoOHO20 002060pY.
3pobneno suchosok, wo 00 HUX HATEHCAMY: GIOCYMHICTb CYREPEUHOCME MIJIC TI020 3MICIOM [ BUMO2AMU 3AKOHY, MOOMO
BIONOBIOHICTIL D02060PY IMNEPAMUBGHUM HOPMAM, I, NO-0pyee, OOMPUMAHHS MOPATIbHUX 34cad Cycnintbemea. Taxodc éxa-
3am0 Ha nompedy 6 po3podyi npoepamu Olis iIHGOPMYBAHHS HACENTEHHS NPO CYMb T POIb ULTIOOHO20 O02080PY 8 Pe2yiIlOBAHHI
NOOPYIHCHIX CMOCYHKIB. [leporcagi sapmo doHecniu 00 2pomadsii OYMKY, Wo UI0OHULL 00208Ip — ye He NOKAZHUK Hed08ipu 00
napmuepa abo uiody 3 PO3PAXyHKY, a HAOIHULL i JiUL CnOCiO 3axucmumu c60i npasa nio 4ac MOHCIUBO20 POIYUEHHS.
Homapiycam sapmo pexomendysamu noopyicoicio ykiaoamu came yeti 8U0 ulioOHO-CIMENHUX 002060pI8, addice GiH pezy-
JIFOE WUUPOKE KOO NUMAHb WOO0 MAUHA NOOPYHCHCL MA MAE YIMKO SUSHAYEHULL MEXAHIZM VKIAOEHHS.

Kntouoei crosa: winodnuii 00206ip, HedilicHicmy wniodH020 002080pYy, HAO36UYALIHO HeGU2IOHe Mamepiaibhe
cmanosuwe, Cyoo8a npakmuKa, NPAGOMIpHICIb ULTIOOHO20 002080D).

Dovga M. O., Samilyk L. O. MARRIAGE CONTRACT IN UKRAINE: PRACTICAL
ASPECT OF CONCLUSION AND ANALYSIS OF COURT PRACTICE

The article analyzes domestic judicial practice related to the conclusion of a marriage contract. The legal nature
of this phenomenon was analyzed and the current legislation in this area was studied. The authors provide statistics
on the conclusion of marriage contracts in Ukraine and demonstrate examples of why this method of regulating

© Jlosra M. O., Caminuk JI. O., 2023 19
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marriage and family relations is unpopular among the population of our country. An author 5 definition of the
concept of a marriage contract was also proposed. The article deals with the terms of the marriage contract; parties
who can enter into it; legal relations that may be regulated by this document; its content and specific term of validity.
Considerable attention in the work is devoted to the issue of invalidating such a contract. The authors determine
the specifics of the judicial procedure for consideration of such cases, analyzing judicial practice over the past five
years. In total, the article analyzed six court cases in this area. In addition, the authors examine the issue of defining
such a legal category as “extremely disadvantaged material situation” and state the conditions and grounds for
its recognition. Considerable attention was paid in the work to the study of the criteria of legality (legality) of the
marriage contract. It was concluded that these include: the absence of contradictions between its content and the
requirements of the law, that is, compliance of the contract with imperative norms and, secondly, compliance with
the moral principles of society. The need to develop a program to inform the population about the essence and
role of the marriage contract in regulating marital relations is also indicated. The state should convey to citizens
the opinion that a marriage contract is not an indicator of mistrust of a partner or a marriage of convenience,
but a reliable and effective way to protect one 5 rights during a possible divorce. Notaries should recommend that
spouses conclude this type of marriage and family contract, because it regulates a wide range of issues related to

the property of the spouses and has a clearly defined mechanism for concluding it.
Key words: marriage contract, invalidity of marriage contract, extremely unfavorable material situation, court

practice, legality of marriage contract.

Beryn. Tema J0OroBipHOTO — peryitOBaHHS
HUTIOOHUX BIJIHOCHH HE BTPAya€ CBOEI aKTyaslb-
HocTi. Ile MoxHa moscHUTH OaratbMa YMHHU-
kamiu. [lo-nepie, nutt06HI Ta CiMelHI CTOCYHKH
PETyNIOIOTECS IEP’KABOIO JIMILIE YacTKOBO. Bij-
noBigHo 10 CimeitHoro xonekcy YKpaiHu, Taki
BIJIHOCHHHU PETYJIOIOTHCA JIEP>KaBOIO JIUIIE B Tii
YaCTHHI, Y SIKIM 11€ € TOMyCTUMHUM 1 MOXKXJIUBUM
3 TOUKH 30py IHTEpECIB iX yYacCHMKIB Ta 1HTEp-
eciB cycninberBa. [lo-apyre, ykianeHHs Takoro
JOTOBOPY JIa€ 3MOTY TIOJPYKXKIO BPETYIIOBATH
Tl TUTAHHA CBOTO MOJAPYXXHBOTO >KUTTS, SIKI HE
nependadeni B CiMeliHOMY KOJIEKCI Hamoi Jep-
xaBH. [lo-TpeTe, 3aKOHOIABCTBOM HE BCTaHOB-
JICHO SIKUXOCh OCOOJIMBMX BUMOT 10 YKJIaJIEHHS
TAKOTo 1I0TOBOPY. BapTo 3a3HaunTH, 1110 Ha HHOTO,
K 1 Ha BC1 1HIII TIOTOBOPH, MOMIUPIOETHCS MTPHUH-
mun cBoOomau goroBopy. llo-ueTBepte, ykiia-
JaHHS IUTFOOHOTO JIOTOBOPY Ma€ Ha METi 3MEH-
IICHHS BHUIMAJKIB BUPIMICHHS MAiHOBHX CIOpIB
HOAPYXOKS TMiJT 9ac iX PO3IIydeHHS B CYIOBOMY
nopsaky. Ha sxane, y Hamiil kpaiHi Takuii crnocio
YpETyJII0BaHHS NUIFOOHUX BiJHOCHH HE € TIOIY-
JASIpHUM. MOXKIIHBO, 11€ TIOSICHIOETHCS TIPOBEICH-
HSIM Ha TepUTOPIi HAIIOI Iep>KaBU BOEHHUX JIIH 1
NEeBHUMU TPYJIHOILIAMH y 3B’A3KY 13 IIUM B ioro
yKIagaHHi (HampuKIIaz, KO OAWH 3 TOIPYIKS
32 KOpAOHOM a00 K Ha TMMYacOBO OKYIOBaHii
teputopii). Ha 1e Takox BIUIMBae MOpalbHUI
CTaH yKpaiHiiB. JIromu novyanu Oiibile iHyBaTH
OJIH OJHOTO Ta CTaJI OLIbIIe 10aTH MPO HeMa-
TepiaibHi acnekTd XuTTsa. OmHaK, 3ayBaKUMO,

20

3HAYHAa YaCTHHA HACEJICHHS BBa)Ka€ YKIIaJCHHS
HITI0OHOTO JIOTOBOPY aKTOM HEIOBIPU 0 CBOTO
napTHepa. Yci BHUIIE3raJiaHi YUHHHUKH, a TaKOXK
3MiHa aKIIEHTIB Y JKUTTI YKpAiHIB y 3B’S3KY 3
BIlfHOIO TIOSICHIOIOTh aKTYaJbHICTh €1 TEMHU.
Metoro mi€i podoTH € cHCTEMHUH NIPaBO-BUI
aHaJi3 YHHHOTO 3aKOHO/ABCTBA YKpaiHH Ta
CY/IOBOT PAKTUKH IOJ0 YKIAJAaHHS Ta 3aCTOCY-
BaHHS IUTFOOHOTO JOTOBOPY B YKpaiHi, a TaKOX
BUSIBIICHHS MIEpeBar i HeJI0JMiKiB YHHHOTO 3aKOHO-
JTaBCTBA Ta MONIYK MIJISXIB HOTO BIOCKOHATICHHS.

Marepiaau Ta MeToau. Y CTaTTi BUKOpPHUC-
TaHO PILIeHHS Cyay 3 €AMHOTO AePKABHOTO pee-
CTpy CYIOBUX pIllIEHb 1 HAYKOBI JOCIIKCHHS
OCTaHHIX T'STH POKiB. Takok y pobOoti Oyio
MPOBEICHO aHaJi3 OCOOJIMBOCTEH HLTIOOHOTO
JIOTOBOPY HAa OCHOBI EMITIpUYHHX JIOCIIJKEHb
1 MPaKTHKHU 3aCTOCYBaHHS IHOTO JOKYMEHTA SIK
perynsTopa ciMeHHO-IUTIOOHUX BigHOCHH. i
4ac JOCIIDKCHHS BUKOPUCTAHO TaKi METOIU
JOCJIIJIKEHHSI 11€1 TeMH: KOHKpeTu3auis (Jocii-
JOKCHHSI TIPaBOBOI MPUPOAHM Ta OCOOIHMBOCTEH
IUTFOOHOTO JIOTOBOPY); y3arajbHEHHs (BU3HA-
YEHHSI TIOHATTSA «IUTIOOHUHN JIOTOBIp), a TaKOX
(dhopMaNbHO-IOPUJANYHUNA 1 CHCTEMHHH METOIU
Mi3HaHHS.

AHaJIi3 OCTAHHIX IOCJiKeHHb i myOsika-
miii. {0 Temy mocmimKyBalud BITYM3HSHI Hay-
koBIIi, a came: M. I. balipauna, sika ngana Take
BU3HAYCHHS [UIIOOHOMY JIOTOBOPY: «IILTIO0-
HUM JI0TOBIp — 1€ JOMOBJEHICTh JABOX OCi0
(monpyxokst abo ocib, ki moganu 3asBy 10 [ep-
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’KaBHOTO OpraHy peecTpalii akTiB LUBLIHHOTO
CTaHy) MPO BCTAHOBJICHHS MalHOBUX MpaB Ta
000B’513KIB MOAPYIKS IOA0: a)MaiiHa, HabyToro
710 IUTI00Y, B TIepio/] NUTF00Y a00 Ha BUTIA0K HOTO
po3ipBaHHs; 0) yTPUMaHHS OJHOTO 3 MOAPYKKS;
B) YTpHMaHHS TMOIPYX¥OKAM (OaThbKkamm) CBOIX
MaJIoiTHIX (HEeMOBHOMITHIX) mitei» [3, c. 46];
JI. B. IlleBuyk, sKuii TOCIiIKyBaB 0COOIMBOCTI
peryaoBaHHs LIUTIOOHUM JIOTOBOPOM MaiHOBHX
BIJIHOCHH TONIPYXKS TiJ 4Yac posnydeHHs. Lo
TeMy Takox BucBiTIIOBanu: I. O. I'apo, A. I'pu-
Hsk, JI. €nina, JI. B. Jluneup, O. 1. CadoHuuk,
O. B. Po3ron Ta iH1mi.

PesyabraT. OCHOBHI MOJIOXKEHHSI TIPO LLTIO0-
HUi JoroBip 3akpimieHi B maBi 10 CimeliHoro
Konekcy Ykpainu. IIpore ymHHE 3aKOHOAABCTBO
HE MICTUTh BU3HAYEHHS MLUTIOOHOTO JIOTOBOPY.
Kpim TOro, y HayKOBHX KOJNax TOUUTHCS JTUCKY-
Cisi, 1o SKOi came Kareropii Woro BIAHECTH: IO
[MBUTLHO-TIPABOBUX YH JIO JIOTOBOPIB y CiMeii-
HOoMy mpaBi. Ha Hamry aymky, #oro cmij BinHe-
CTH J10 JOTOBOPIB Yy cimeitHoMy nipasi. [lo-nepiue,
HOro MoXxe yKJIacTu Jiuiie OocoOluBa Kareropis
0ci0 — moapy»xks a00 0co0H, SKI TOJATH 3asBY
npo peectparnito nuto0y. [lo-apyre, nurroOHUM
JIOTOBOPOM  PETYIIOIOTHCS MaWHOBI BiJIHOCHUHH
MDK TOAPYAOKSM, BH3HAUAIOTHCSA iXHI Maid-
HOBI TpaBa Ta 000B’s3KHU. «llImroOHUM 10rOBO-
pPOM MOXyTb OyTH BH3HAu€HI MaiiHOBI IpaBa Ta
000B’sI3kM TMOAPYX oK K OarbkiB. LImoOHMIA
JIOTOBIp HE MOXKE PETYIIIOBATH OCOOWCTI BiJHO-
CUHH TIOAPYOKSI, & TAaKOXX OCOOHUCTI BiJIHOCHHH
Mik HuMHE Ta 1iTbMuy» [1]. [To-Tpete, skio nutoo-
HUH TOTOBIP YKIIAJEHO A0 peecTpariii nuioly, BiH
HaOMpae YMHHOCTI B JIEHb PEECTpallii ILTIo0Y.
Axmo nuTIoOHUN  TOTOBIP YKJIAZACHO TOAPYK-
XKSIM, BiH HaOMpae YMHHOCTI B JICHh HOTO HOTa-
pianbHOro moceigueHHs. Ilo-ueTBepre, Takuit
JIOTOBIp BCTaHOBJIOE TPABOBHI peXUM MaiiHa
noapyxoks. Ilo-m’sTe, 3aKOHOM HE JI0MYCKaeThCS
OJTHOCTOPOHHSI BiZIMOBA BiJ] IUTFOOHOTO JJOTOBOPY
i omHOCTOpOHHS 3MiHa #oro ymoB. Ilo-mocre,
HUTIOOHMH JO0TOBip MOke OyTH po3ipBaHHiA Ha
BUMOT'Y OJJHOTO 3 MOAPYXOKS 3a PIIICHHAM CyIy
3 MiJICTaB, 10 MAIOTh ICTOTHE 3HAUYEHHS, 30KpeMa
B pa3l HEMOXIHMBOCTI #Oro BHKOHaHHS [1].
Bapto 3a3naunty, 10 HEAIMCHICTH LIBOTO JOTO-
BOpPY BM3HA€THCS Ha MIACTaBax, MepeadadyeHux
[{uBiTEHUM KOJICKCOM YKpaiHH.

I3 3a3HaueHOro MOKHa 3pOOMTH BHCHOBOK,
M0 HUTIOOHUIM JOTOBIp Ma€ HU3KY OCOOIMBOC-
Tei: BiH Ma€ 0cOOIMBHIA CyO €KTHUI CKIIaJ, OCO-
OnuBHIA 3MICT (HA BIMIHY BiJl 1HIIUX JIOTOBOPIB
y ciMeiiHOMY TmpaBi, BiH PETYJI0€ OIHOYACHO
KiJIbKa aCTIEKTIB XKHUTTS TOIPYXKs), 0COONUBHIL
tepMiH aii. OTke, BUXOASYM 13 IBOTO, MOYHA
3pOOHUTH BUCHOBOK, IO IUTFOOHHIA JOTOBIp — IIe
NPaBOYMH, KU YKIAIAa€ThCA 3a 3TOJ0I0 CTOPIH,
CIPSIMOBaHWI HA BUHUKHCHHS, 3MiHY a00 TIPUTIH-
HEHHS MaifHOBUX IUTIOOHHX IIpaB Ta 00OB’SI3KiB
CTOpiH, MOX€ MICTUTH OCOOJIMBI YMOBH PO
po3Moni MaiiHa y BIIMIHHUHM BiJ] BU3HAYEHOTO
3aKOHOIABCTBOM  CIIOCIO, PpETYyJIOEThCS HOP-
MaM{ CIMEMHOTO Ta [MBUILHOI'O 3aKOHOIABCTBA
VYkpainu, mae 0coOauBHiA Cy0’€KTHUH CKIaf i
MMOBHWHEH OyTH HOTapiajbHO MOCBigYeHUM. Po3i-
pBaTy TaKUil JOTOBIP MOXHA JIUIIE B CYJOBOMY
MOPSIKY.

Cniz 3a3HaYUTH, IO IIJTIOOHUN JOTOBIP YKIIa-
JA€THCS B TUCBMOBIN (pOpMI Y TPHOX OpHUTIHAIB-
HUX MPUMIPHUKAX 1 HOTapiajabHO MOCBIIUYETHCS.
3rigHo 13 L{uBiapbHUM KojekcoM YKpaiHu B pasi
HEIOAEPKAHHS CTOPOHAMHU BUMOTH 3aKOHY PO
HOTapiajdbHE TOCBIIYEHHS JOTOBOPY TaKHi
JoroBip € HikueMHMM. CTOPOHH y HUTIOOHOMY
JIOTOBOP1 MOXYTh BU3HAYATH: MPABOBUI PEKUM
MaifiHa, SKe APYKWHA, YOJOBIK MEPENaroTh IS
BUKOPHMCTAHHS Ha CMUIBHI MOTpedu cim’i; mpaso-
BUU pEXUM MaliHa, MOAAPOBAHOTO MOIPYXIKIO
y 3B’SI3Ky 3 pEECTpaIiclo IUTo0y; MOPSIoK
KOPUCTYBaHHSI KHUTJIOM; IpaBa HA yTPUMaHHS.
CTopoHM MOXYTh JOMOBUTHCH Yy IIIIOOHOMY
JIOTOBOp1 MPO 3MiHY IPAaBOBOIO PEXUMY MaiiHa,
HaOyTOro B mUTIO01, Ta BU3HAYUTH HOTO SIK OCO-
OucTe MaitHO OJHOTO 3 MOAPYXOKS a00 Ha 0CO-
Oucrte MallHO OJHOTO 3 MOJAPYKKS MOIIUPUTH
PEKUM CIIIBHOTO MakiHa moapyskxst [2]. I1Lo0-
HUM JIOTOBOPOM MOXKE PETYIIOBATHCS TOPSIOK
KOPUCTYBaHHS OJHHUM 13 TOAPYXKS IKUTIO-
BUM TPHUMINICHHSIM, SK€ HAJICKUTh I1HIIOMY 3
MOJPYKKS, @ TAKOXK IMPOXKUBAHHS B KHUTIOBOMY
MPUMIIICHHI, SIKE € IXHBOI CITUIBHOI BJac-
HICTIO, IXHIX pPOIHYIB.

BoueBunp nmumtoOHMEE  goroBip  OaxkaHo
YKJIACTH 0co0am, sIKi OApPYXYIOTbCS 3 1HO3EM-
HUMHU TpOMaJIIHAMHU, TPEACTaBHUKAMU 1HIIOL
penirii; € marepiaabHO 3a0€3MEeYCHUMH; CaMo-
CTIHHO HECYTh TATAp MarepiaapbHOro 3abesre-
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YeHHs CiM’i; 0akaloTh JOKyMEHTaJIbHO 3a0e3-
IEYUTH BUKOHAHHS OAaThKIBCHKOIO OOOB’SI3KY Ha
yTpUMaHHs zitei 3, c. 45-46].

Jlo yMOB UHUTIOOHOTO JIOTOBOpPY HAaJIeXKATh.
BU3HAUCHHS MaiiHa, sKe JIPYKHHA, YOJIOBIK mepe-
7a€ Ui BAKOPUCTAHHS Ha CHUIbHI TOTpedu ciM 1,
a TAKOXK IIPABOBUH PEKUM MaliHa, OapOBaHOTO
MOJIPYKOIKIO Y 3B’SI3KYy 3 PEECTpAIier0 ILTI00Y;
HETIOMUPEHHST Ha MaiiHO, Ha0yTe HUMHU 3a 4ac
o0y, nmonokeHb crarti 60 CK Ykpainu i Bin-
HECEHHS HOro JIO CHiJIbHOI YaCTKOBOT BIIACHOCTI
a00 0coOMCTOI MPUBATHOI BIACHOCTI KOKHOTO 3
HUX; BH3HAYEHHS MOJIIMBOTO TIOPSIKY MOILTY
MaifHa, y TOMY YHCJIl B pa3l po3ipBaHHs LLTIO0Y;
BUKOPHCTAHHS HAJIEKHOTO iM 000M ab0 OgHOMY
3 HUX MaifHa sl 3a0e3medeHHs MoTped IXHIX
JITEH, a TAKOXK 1HITUX OC10; Oy/Ib-sK1 1HIIII YMOBH
IIOJI0 TTPABOBOTO PEKUMY MaifHa, SIKIIIO BOHU HE
cymnepedarb MOpajbHUM 3acajlaM CYCHUIbCTBA;
HOPSIIOK  KOPUCTYBAHHS JKUTIOM. [loapyxoks
MOYE JIOMOBHTHCS MPO 3BITbHEHHS JKUTIOBOTO
NPUMIIIEHHS. THM 13 TOAPYXOKS, XTO BCEIUBCS
B HBOTO, y Pa3i po3ipBaHHS HLTIO0Y, 3 BUILIATOIO
rpoIIOBOi KoMIeHcalii abo 6e3 Hei; mpo MpoxKu-
BaHHS B XMUTJIOBOMY MPHUMIIICHHI, SIKE HAJICKUTh
OIHOMY 3 HHX YH € IXHBOIO CIIJILHOIO BIIACHICTIO,
iXHIX pOANYiB; PO HATAHHS YTPUMAHHS OJTHOMY
3 MOAPYAOKS HE3aJeKHO BiJ Hempares3laTHOCTI
Ta MoTpedu B MaTepiaibHil JTOMOMO31 Ha yMO-
BaX, BU3HAYCHUX IIJTFOOHUM TOTOBOPOM; MOXKITHU-
BICTh MIPUIIMHEHHS [IPpaBa Ha YTPUMaHHS OIHOTO
3 TIOZIPY>KXKSI y 3B’SI3KY 3 OfICp)KaHHAM HUM Maid-
HOBOI (Tpo1I0BOi) KoMHeHcaii [4, c. 2].

HesBakaroun Ha Te MmO JOTOBIpHUH CHocCiO
perynioBaHHs NUTFOOHUX BiIHOCHH y HalIiil Kpa-
iHI € He QyXe TOMYJISIPHUM, CylOBa TpaKTHKa
IO/I0 IITIOOHUX JOTOBOPIB € JAOCUTH pi3HOMA-
HITHOIO.

OpuuM 13 HaAWMOIMIMPEHINIUX BUIIB CIIPaB €
CTpaBH PO BU3HAHHSA HAJ3BUYANHO HEBHTIM-
HOTO MarepiajbHOrO0 CTAaHOBUIIA OJHIET 13 CTO-
pin Takoro gorosopy [5, c. 241]. Ilpo momupe-
HICTh 1i€i Kareropii crmpaB CBITYUTH PIMICHHS
[IleBueHKIBCHKOTO PAalOHHOTO Cydy M. 3aro-
pixokst y cipasi Ne 336/3695/21. 3rigHo 3 HUM
«OCOBA 1 3BepnyBcs 3 m030B0M 10 OCOBA 2,
BkazaBmu, mo 3 30.03.2018 croponu mnepedy-
BaJM y NUTIO01 Ta € 6aThbKaMH JABOX HETIOBHOJIIT-
Hix miteir. 10.08.2020 ctoponu ykmanu nuiro0-
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HUI JIOTOBIp, BIAMOBIIHO O SKOTO BCE MaiiHO,
npundaHe a0o HabyTe YOJIOBIKOM a00 APYKUHOFO
micis peectparii nutoly, a TakoX Micis yKia-
JIEHHS [[LOTO JIOTOBOPY, € OCOOUCTHM MAHOM 1
HaJIeXKUTh Ha MpaBl 0COOMCTOI MPUBATHOI Biac-
HOCTI TOMY 3 TIOAPYXOKS, HA YK€ iM’st BOHO OyIo
npuabaHe Ta 3apeecTpoBaHe. Bkasyrouw, Imo
NUTFOOHMI JTOTOBIp OyB YKIIaJIeHWH TO3WBavyeM
ycyneped Horo BiTbHOMY BOJICBHSIBICHHIO, aJ[Ke
foro yknazeHHst Oyno BU3HAUYEHO BiJIOBiIaYeM
K O0OB’sI3KOBa IEPEIyMOBa Ui YKIIAJICHHS
JIOTOBOPY LIOI0 BH3HAYEHHS MiCIIS TIPOKUBAHHS
HETOBHOJITHIX JIITeH pa3oM i3 Mo3uBadem, J0ro-
Bip CTaBUTHh I03MBa4Ya B HAJ3BUYAWHO HEBH-
Ti/IHI yMOBH, MTO3WBAY MPOCUB BU3HATH YaCTKOBO
HeNIWCHUM NUTIOOHMIA JTOTOBIp, a camMe BH3HATH
HeMicHUMH TTyHKTH 3, 4, 5 BKazaHOro J0ro-
Bopy». IlpoanHainizyBaBUIM /10Ka3u CTOPIH, CYI
OOTPYHTOBY€E CBO€ pINIEHHS THM, 10, «BUXO-
nsram 31 3micty crareit 9, 103 CK VYkpainu, cra-
teir 203, 215 LK Vkpainu, migcraBor Hemi-
CHOCTI IUTIOOHOTO JIOTOBOPY € HEIOACPIKaHHS B
MOMEHT BYMHEHHS CTOPOHOIO (CTOPOHAMU ) TAKUX
BUMOT: 1) 3MiCT HUTFOOHOTO JOTOBOPY HE MOXKE
CYNEpEUnuTH 3aKOHONABCTBY YKpaiHM, a TaKoxX
MOpaJIbHUM 3acajiaM CyCIiJbCTBA; 2) BOJICBU-
SIBIICHHSI KO)KHOTO 3 TOAPYXOKSI TPU YKIIaJIeHH1
IITI0OHOTO JIOTOBOPY Ma€ OyTH BUIBHUM 1 BiJl-
NOBIZIaTH WOT0 BHYTPIIIHIA BOJi; 3) HUTFOOHHI
JIOTOBIp Mae OyTH CIpsIMOBaHMM Ha peaybHe
HACTaHHS TPaBOBUX HACHIAKIB, IO OOyMOB-
neHi HuM. BignmoBigHo 1o momoxkens cT. 215 1K
VYKpaiHu MiJICTaBOI0 HEAIWCHOCTI TPABOYMHY €
HEJIOJICP)KaHHS B MOMEHT BYMHEHHS TPABOYHHY
CTOPOHOI (CTOpOHAMH) BHMOI, $IKi BCTaHOB-
JIeHI YacTUHAMH TMEPIIOI — TPEThOI0, I STOH0
ta mocToto crarti 203 mporo Komekcy. Skimo
HEJIIWCHICTh MPAaBOYMHY MPSMO HE BCTAHOBICHA
3aKOHOM, aJie OJIHA i3 CTOpiH a0o iHIIa 3aiHTep-
ecoBaHa ocoba 3amepeuye MOro MilCHICTh Ha
mijicTaBaxX, BCTAHOBJICHUX 3aKOHOM, TaKHi Tpa-
BOUMH MOXK€ OyTH BU3HAHUW CYIOM HEIIMNCHUM
(ocroproBanuii mpaBourH). OCKiIBKH IOTOBIp €
JTOOPOBUTLHOIO JIOMOBJICHICTIO CTOPIH JIOTOBODY,
10 CBOil CyTi 3a Oy/Ib-SIKHM JOTOBOPOM KOXKHA
31 CTOpPIH Ma€ OTPUMATH SKHICh KOPUCHHH JUIS
cebe pesyabraty [6]. Hampukimi cyn miimnios
BUCHOBKY, 1110 MyHKTH 3, 4, 5 nutroOHOro aoro-
Bopy, yknaaenoro 10 cepmust 2020 poky Mmix
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OCOBA_1 ta OCOBA 2, cnij BU3HATH HEAll-
CHHUMH.

IIpote 1e pimenHs Oya0 ockapkeHe 10 3amno-
PI3BKOTO ameNANiiHOTO CyAy 3 MOCWJIAHHSM Ha
HETOBHE 3’sICYyBaHHS OOCTaBHH, II0 MAlOTh 3Ha-
YCHHS JUIS CTpPaBH, 1 HEBIANOBIIHICTH BHCHO-
BKiB, BUKJIQJICHUX Y PILICHHI Cyny, 0OCTaBUHAM
cnpaBu. Cya B MOCTaHOBI MOCWIIABCS HA Te, IO
«KaTeropisi «HaJA3BHYAHO HEBUTITHE Marepi-
aJbHE CTAHOBHUIIE», BKUTA B YaCTUHI YETBEPTIH
crarti 93 CK Ykpainu, Mae OLiHOYHUHN XapakTep
1 TiAyArae TOBEACHHIO CTOPOHOIO BIIMOBITHO
no gactuHu Tpethoi crarti 12 LIIK Vkpainwm,
Ta Il JI0Ka3u MOBUHHI OyTH OIlIHEHI CYJIOM BiJI-
MOBIJTHO JI0 HOPM IUBUIBHOTO TPOIECYaTHHOTO
3aKOHO/IAaBCTBA. AHAJOTIYHOTO BHCHOBKY MiHi-
moB Bepxouuit Cyn y ckmami KoJyerii CymaiB
[Tepmoi cymoBoi mamatu KacamiifHOTO ITUBIIb-
Horo cyny B moctanoBi Big 01.06.2022 y cripasi
Ne 759/23521/20. Cyn mepmioi iHCTaHIii, IpuU-
fMarouu JOBOAM TO3MBa4ya MPO HEOTPUMAaHHS
HUM KOJIHOTO KOPUCHOTO pe3yibraty ams ceOe,
MOoClaBCsd Ha WMOBIPHICTh HEOTPUMAHHSI TAKOTO
pesynbTaty Beymeped Bumoram 4. 6 ct. 81 HIIK
VYkpainy, 3a SKUMU JOKa3yBaHHS HE MOXE IPyH-
TYBaTUCS Ha TPUNYIIEHHSIX, AIMIIOB 10 XHO-
HOTO BHCHOBKY IPO HEOOXITHICTH 3aI0BOJICHHS
no30By». Buxonmsuum 3 oOTpyHTyBaHb Cydy Ta
Ha/IaHUX HOMY JIOKa3iB, CyJ MIHIIIOB BHCHOBKY,
mo anensniiiny ckapry OCOBA 1 B oco6i npen-
craBHuka OCOBA 2 3anoBonbHUTH. Takox cyn
MOCTAHOBUB, IO «pimeHHs llleByeHKiBChKOTO
paifonHoro cyny M. 3amopixoks Bim 14 ciuns
2022 poky B 1iif cnpaBi CKacyBaTH, NPUHHITH
IOCTAaHOBY TaKOro 3MICTy: «Y 3aJ0BOJICHHI
no3oBy OCOBA 3 no OCOBA 1, tpers ocoba
0e3 caMOCTIHHUX BUMOT Ha MPEAMET CIIOpY: TpH-
BaTHUI HOTapiyc 3amopi3bKOro MiCbKOro HOTapi-
aJIbHOTO OKPYTY, PO BU3HAHHS YAaCTKOBO HEIii-
CHAM IUTIOOHOTO JIOTOBOPY BixMoBUTH» [7].
OTxe, mepum HiXK MoAaBaTU 1O CyAy MONIOHY
3asiBy, IO3MBay Ma€ 3BEpHYTU yBary Ha Te, ILIO
Take MPUIYIIEHHS Mae IPyHTyBaTHCS Ha BIJIO-
BIJIHUX JIOKa3ax, a BOHM, 31 CBOTO OOKY, TOBUHHI
OyTH JOCIHIJDKEHI CyIOM Y TOPSJIKY, BCTaHOB-
aeHoMy LIMBUIBHUM MpolieCyadbHUM KOJEKCOM
VYkpainu.

HactymHow 1, HameBHO, HaWMOIIUPEHIIION
KaTeropi€l0 crmpaB € CHOpaBH HIOAO BU3HAHHS

HUTI0OHOTO J1oTOBOpYy HemiicauM. lle moxkHa
no0aynTy Ha MPUKIIAA] MOCTAaHOBU BiHHUIIBKOTO
arensniiHoro cyny y cmpasi Ne 127/13631/20.
«Y ugepsHi 2020 poxky OCOBA 3 3BepHyBCS 110
cyny 3 mo3oBoMm 10 OCOBA 11 OCOBA 2 mpo
BU3HAHHS [UTIOOHOTO JIOTOBOPY HEHIMCHUM,
MOTHUBYIOUM CBOI BUMOTH THM, IO BiH 3Bep-
HYBCS 70 CYAy 3 TI030BOM IIPO BU3HAHHS HEIii-
CHHM JIOTOBOPY KYHIBII-IIPONaXy Y2 YacCTKH
KHUTIOBOTO OyauHKY. byrno Biakputo mposa-
JoKeHHs1 y crpasi 3a Ne 127/1786/20, y mexax
SIKOi BIJIMOBITaYaMK HAJaHO MUTFOOHHI JOTOBIP
Big 26 wepBHs 2013 poky, 3a skum OCOBA_1 i
OCOBA 2 noMoBuIHCS PO HEMOUIUPEHHS 110JI0-
xeHb ctarti 60 CK VYkpainu Ha 2 4acTKy >KUT-
noBoro Oymuuky 3a AJIPECA 1. IIpo Hass-
HICTh IIOTO TNIIIOOHOTO JOTOBOPY IO3WMBaYyY
crano Bigomo jwumie B 6epesni 2020 poky» [9].
Sk cTBepIKyBaB Cya mepuioi I1HCTaHIi, Len
«IITIOOHWUN JOTOBIP HISKMM YHMHOM HE pery-
JI0€ TPaBOBHUM peXUM MalHa TOAPYXKS, a €
JUIIE TPAaBOBUM 1HCTPYMEHTOM Ui 3aBOJIO-
niHHsA 1/2 HaJIeKHOI0 MO3MBaYy YaCTKOK JKUT-
aoBoro Oynunky 3a AJ/IPECA 1 maiiHoM, mpaBo
Ha PO3MOPSHKEHHS SKUM Ha MOMEHT YKIIaJCHHS
HITI0OHOTO JIOTOBOPY Bike OyJ0 B ONHIET 13 CTO-
pin noroBopy OCOBA 1 Ha miacraBi HajgaHol
fiomy nosipenocTi Bia 11 kBiTHa 2013 poky Ta sk
pe3yJbTaT OTPUMAHHS y CHUIbHE KOPUCTYBAaHHS
BIJITIOBiJJayaMl BCHOTO BKa3aHOTO JIOMOBOJIO-
niass» [9]. CBoro Mo3uIIiI0 Cyj MEpIIoi iHCTaH-
[ii apryMeHTy€e TaKOX THM, IO «ITiATBEpIKEH-
HSIM TOTO, 0 ykiaaneHuit 26 yepsus 2013 poky
HUTIOOHUI OroBip € (IKTMBHUM 1 Hampasie-
HUI HE Ha BPETYJIOBaHHA MailHOBUX BiJHOCHH
MOAPYXOKS, @ Ha CTBOPEHHS YMOB JUIsl YKJIaICHHS
5 Bepecus 2013 poxy npaBo4YHMHY Bij iMEHi J10Bi-
purenst B inTepecax npencraBauka OCOBA_1 ta
wieHa #oro cim 1 apyxkunn OCOBA 2, € 3a3Ha-
4yeHHs y 1. 2.3 nuto0Horo joroBopy: «KokHa i3
CTOpIH Ma€ MPaBO KOPUCTYBATUCS MaWHOM 1HIIO]
CTOPOHM BIJIMOBITHO 0 NPHU3HAYCHHS MaiHay.
26 yepBHs 2013 poky 1eil NUTIOOHWI JOTOBIp
OyJI0 BU3HAHO HEAIHCHUMY [8].

B amensamiitHii ckap3i CTOPOHH MPOCHIU
CKacyBaTH pIIIEHHS Cyly W YyXBaJUTH HOBE
pillleHHS, y SKOMY Cyd MaB OM BiJIMOBHTH B
MOBHOMY 00CsI31 B 3aJIOBOJICHHI II030BY IIPO
BU3HAHHS NUTFOOHOTO TOTOBOPY HemicHuM. I1ig
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Yac po3MIsAAYy L€l CKapr anesamiiHui cyn -
[IOB BUCHOBKY, III0 «OOCTaBUHH, Ha K1 TOCIABCS
Cyl, HE € TiJICTaBOIO JJisi BU3HAHHS IUTIOOHOTO
JIOTOBOpPY HEIIWCHUM, OCKUIBKM BOHU HE CBiJI-
YaTh NMPO BIJCYTHICTb y HUX HaMipy IOCSTTH
BIJIMOBIIHUX TIPABOBHUX HACIIJIKIB, a HABIIaKH,
CBIJYaTh MPO BUKOHAHHS ILIIOOHOTO JOTOBOPY.
Cyn mepmoi iHCTaHIIT (aKTHYHO MOTOIUBCS 13
UM, ajié TOCJIABCSA Ha HAasSBHICTH IHIIHX BCTa-
HOBJICHUX CYJIOM OOCTaBWH, IO CBiYaTh IPO
(GIKTUBHICTH TLIIOOHOTO JOTOBOPY, HpPOTE HE
3a3Ha4MB, SIKi camMe 0OCTABUHHM NAIOTh ITiJCTaBH
JUIS BU3HAHHS LIUTFOOHOTO JOTOBOPY HEIINCHUM,
TOMY JIHIIOB XUOHOTO BUCHOBKY IPO HasiIBHICTh
nepenoadeHux crarrero 234 11K VYkpainu -
CTaB JJI BU3HAHHS NUTFOOHOTO JIOTOBOPY HEMiM-
CHUM uepe3 Horo (iKTUBHICTB. Takoxk cyaom
nopymeno Bumoru crarti 15 1K VYkpainu ta
crarti 103 CK VYkpaiHu, OCKITbKH HE Bpaxo-
BaHO, IO el HUTIOOHUI JOTOBIp HE MOPYUIyE
npaB MO3UBaya, OCKUIBKM HHUM BpEryJIbOBaHi
JINIE MAHHOBI BIHOCHHM MK BIANOBigadaMu
IO/I0 TPABOBOTO PEXHUMY MaifHa, sike mpuadaia
OCOBA_2» [8]. IIpu upoMy CTOPOHH BKa3aiu y
HITI0OHOMY JOTOBOPI, 110 «TmonokeHHs cT. 60 CK
VKpailu He MOIMHUPIOITHCS Ha 1/2 4acTKy RKHUTIO-
BOTO OyIMHKY 3 MpHOYyI0BaMH, TOCHIOJAPCHKIUMHU
OymiBnsmu Ta ciopyaamiu. Llst sk yacTka MaiiHa B
Maii0yTHpoMy Mae ctatu BracHicTio OCOBA 2.
3riAHO 13 MM JIOTOBOPOM TPOIIOBI KOIITH, SIKi
BUTPAYaTUMyThCsl HAa TPUAOAHHS 3a3HAUYEHOL
YacTKH OyJMHKY, BBOKAIOTHCS OCOOMCTOIO IMPH-
BarHOI BnacHicTio OCOBA 2, a Tomy 3roma
1HIIIOT CTOPOHM HA MPUIOAHHS JKUTIOBOT YACTKH
OyauHKY He moTpiOHa. Takoxk e MaifHO He MOXe
OyTH BH3HAHMM CIIJBHOIO CYMICHOIO BIIac-
HICTIO TIOAPY>KKS HABITH MICIIA 11 puaOaHHs i
gac nuro0y. 5 Bepecus 2013 poxy cropoHu
YKJIaJId JOTOBIP KYMiBJIi-NIPOJAXy Ha ILI0 YaCTKy
Oyaunky. Came ToMy cy/l epIoi IHCTaHII1 TOCH-
naBcst Ha cT. 232 11K VYkpainu 1 BCTaHOBHB, IO
JIOTOBIp KYMIBII-NIPOIAXKy MIT OyTH OCKapKEHHUI
y CyAOBOMY NOPSAKY SIK MPaBOYMH, IO BUMHE-
HUH YHACIIIOK 3JIOBMUCHOI JIOMOBJICHOCTI Mpe/I-
CTaBHUKA OJIHIET 13 CTOPIH 3 IHIIOK CTOPOHOIO,
YHACIIJJOK 4YOTr0 TaKuil NpPaBOUYUH BU3ZHAETHCS
CYIOM HEIIMCHUM. ANEAIIHHUNA Cyd MOTHUBYE
CBOIO TyMKY THUM, IO 3TiHO 3 HaJaHUMH HOMY
KOTISIMU JIOKYMEHTIB Ta 1HIIUMHU JI0Ka3aMHU «CTO-
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POHU BH3HAUWIHM TPABOBUH PEXKHUM MaiiHa, II0
Oyne HaOyTe B Mepioj] 3apeecTPOBAHOTO MUTIO0Y
MK HHMH, Ta JOMOBWJIHCS PO HEMOMIHUPCHHS
nonoxeHs crarti 60 CK Ykpainu Ha Take MaiiHo:
1/2 gacTKy *UTI0BOro OyIMHKY 3 IpUOynoBamH,
TOCIIOAAPCHKUMHE OYIIiBISIMU Ta CLIOPYAaMH, PO3-
tamoBaHoro 3a aapecow: AJIPECA 1, ska Oyne
npugbana OCOBA 2 Ta craHe i 0COOHCTOMO
npuBaTHOIO BiacHicTion [8]. Takok amensiiii-
HUI CyJ1 BU3HAE, IO «I103UBAY, SIKUH 3BEPTAEThHCS
JI0 Cydy 3 TI030BOM IPO BU3HAHHS PAaBOYMHY
(IKTMBHMM, MOBUHEH TOBECTU CYAY BIJICYTHICTb
B YYaCHHKIB IIPaBOYMHY HaMipy CTBOPUTH IOPH-
nudHi Hacmigku. O3Haka BYMHEHHS MPABOYUHY
JUIe JUTsl BUAY MOBHHHA OYyTH BIIACTHBA JisIM
000X cTOpiH. SIKIIO OfHA CTOpOHA Jisja JHIIe
JUIS BHIY, @ 1HIIA Hamaramacs JOCSTTH IPaBo-
BOTO pE3yJbTaTy, TAKWH MPaBOYMH HE MOXKE OyTH
¢dixtuBHUM. [To3uBay, KUl 3BEpTAETHCS 10 CYIY
3 MO030BOM NP0 BU3HAHHS MPaBOYMHY (HIKTHB-
HUM, TIOBUHEH JIOBECTH CYy/y BIJICYTHICTh B y4ac-
HUKIB MPAaBOYMHY HaMipy CTBOPUTH IOPHIUYHI
HACNIIKU. YKJIaJeHHS TOTOBOPY, SKUW 32 CBOIM
3MICTOM CYIIEPEUUTh BUMOTaM 3aKOHY, OCKLTbKU
HE CIIPSIMOBAHMI HA peajbHe HACTaHHS 00yMOB-
JICHUX HUM IMIPABOBUX HACIIJKIB, € MOPYLIICHHSIM
yacTHH nepiuoi ta i sroi crarti 203 LK Ykpainny,
mo 3a npaBunamu ctarti 215 nporo Komekcy e
MIZCTAaBOIO IS BU3HAHHA HMOro HEMIMCHUM Bif-
noBigHO 10 ctarti 234 1K VYkpaiau. 3a3HaueHa
npaBoBa Mo3uIlis BUCIOBIeHa Bepxopaum Cynom
VYkpainu B noctanoBax Bix 21 ciuns 2015 poky y
crpaBi Ne 6-197uc14, Bix 19 xoBras 2016 poky
y crpaBi Ne 6-187311c16. I3 3asiBiIeHMX TO30BHUX
BuMor OCOBA_3 BOauaeThcs, 10 BiH OCIIOPIOE
mTtoOHui forosip Big 26 uyepBHs 2013 poky,
yknagennii Mk OCOBA 1 ta OCOBA 2 Ta
MOCBITYEHUI NPUBATHUM HOTapiycoMm BiHHHMIIB-
KOTO MICBKOTO HOTapiajgpHOro OKpyry Ilocss-
teakoM FO. JI. i 3apeecTpoBaHUM B peecTpi 3a
Ne 1431. 3i 3micTy camoro nurroOHOTO JOTOBOPY
Bifg 26 uwepBHs 2013 poxy BOawdaeThCs, MO BiH
VKJIAAEHUH 1 MiAMUCAaHUH OCOOMCTO CaMHUMHU
cropoHamu noroBopy noapyxoksm OCOBA 1 1
OCOBA 2. Hikoro i3 CTOpiH IIbOTO ILTHOOHOTO
JIOTOBOPY HE TPEJCTaBIsIB TPEJACTAaBHUK. 3Ba-
JKUBIIM Ha TakKi BCTAHOBIIEHI OOCTaBMHU Ta Ha
BumorH crarti 232 11K Ykpainu, 3riiHO 3 KOO
mifcTaBa Uil BHU3HAHHS TaKOTO TIPAaBOUYUHY
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HENIMICHUM CTOCYE€TBCS JIMIIE THUX MPAaBOYHHIB,
SIK1 BYMHSIIOTHCSI 0COOO0I0 HE CaMOCTIHHO, a uepe3
NpeICTaBHUKA, Cy[ MPUUIIOB O BUCHOBKY, IO
13 IIUX TiJICTaB el NUTFOOHUI TOTOBIp HE MOXE
OyTu BU3HaHWK HenmiicHuM. OIIHUBIIM HaJaHi
JOKa3MW, Cyl amesiiHol 1HCTaHMii MIHIIOB
BUCHOBKY mipo Te, mo mo3uBady OCOBA_3 He
JIOBIB HAJC)KHUMHU Ta JIOMYCTUMHMH JOKA3aMH
dakty, ski 6 CBiAYWIM MPO Te, MO NUTFOOHUI
noroBip, yknagenuit 26 yepBas 2013 poxy Mix
OCOBA 1 ta OCOBA 2, € QikTHBHUM 1 BUH-
HEHUW YHACIITOK 3JIOBMUCHOI JOMOBJICHOCTI
NpeCTaBHUKA OJIHIET CTOPOHM 3 1HIIOK CTOPO-
HO0, MPO IO MO3WBad 3a3HAYUB SK OOTPYHTY-
BaHHS CBOIX IMO30BHUX BHUMOI. I[HIIKMX IijcTaB
Ta OOTPYyHTYBaHb HEMIMCHOCTI MITIOOHOTO JOTO-
Bopy noszuBad OCOBA 3 y cBoeMy 1030Bi HE
3a3HauaBy [8]. Buxomsum 3 ycix j0kas3iB, Hajaa-
HUX HOMY Ta MOTHUBYIOUH CBOE PIIlICHHS YNHHUM
3aKOHOMABCTBOM, CYyJ IMOCTAHOBHUB PO 3a0BO-
JICHHS amessAIifiHOl CKapry; CKacyBaB pIlICHHS
Binaumnpekoro  micekkoro  cyay — BiHHHMITBKOT
obnacri Bix 8 nunug 2021 poky i yxBanuB HOBE
pillIeHHs, BIJIMOBUBIIM B 3a/J0BOJICHHI MO30BY
OCOBA_3 no OCOBA 11 0OCOBA 2.

Omxe, NUIOOHMU JOTOBIP MOYKHA BHM3HATH
HEMIMCHUM, SKIO: WOTO 3MICT CYNEepeyuTh
3aKOHOMABCTBY YKpaiHM Ta MOpalbHHM 3aca-
JaM CYCIIbCTBA; YKIAICHHS TaKOrO JOTOBOPY
CYNIEPEUYUTh BOJII KOXKHOI 13 CTOpiH; NUTFOOHUMN
JIOTOBIp HE CHPSIMOBAaHWN HAa HACTAHHS peajb-
HUX MPAaBOBUX HACIHIJKIB; SIKIIO BIH HE € HOTa-
pilajbHO MOCBITUEHUM; HOTO YKJIAJIM HEAl€3/1aTHI
ocobu abo ocobu 3 0OMEKEHOIO 1€34aTHICTIO);
SKIIO B JOTOBOPI Ma€ MiCIle 3MEHIIICHHS 00CsTY
MpaB JUTUHH; SKIO [UTFOOHWH JOTOBip CTa-
BUTH KOTOCH 13 TIOJIPYXOKS Y HAJ[3BUUAHHO HEBU-
TiJiHe MaTepiajbHEe CTAHOBHIINE; Oylia JOmymeHa
MTOMUJIKA T11]1 Yac HOTOo YKJIaJaHHSI.

[IpuknagoM 1bOrO MOXeE CIYTyBaTH PIlIEHHS
3rypiBcbKoro paiioHHoro cyay B KuiBchkiid
obmacti y cmpasi Ne 365/145/19. V wiit crpasi
[MO3MBaY BBAXKAE, 110 «BKAa3aHUH MUTIOOHMI 10r0-
Bip CyIIepeYHTh BUMOTaM 3aKOHY, @ TOMY Ma€ OyTH
BU3HAHWH CYJOM HEIINCHUM 13 TaKWUX ITiJICTaB.
Y mmoGHOMY JO0TOBOpI HEMpaBMIIBHO 3a3Ha-
4eHo ifeHTH(dIKaiiiHUN MOJATKOBUN HOMEp
no3uBaua. [IpizBuie npyxuHu (BiIIOBIIAYKH)
3a3HaueHo 3 moMuikoio sk «OCOBA 2», kpim

TOTO, Ha Yac YKIAJEHHS LUIIOOHOTO JOTOBOpPY
CTOpPOHU BKe TepeOyBalli B 3apeecTPOBAHOMY
1001 Ta Mpi3BUIIE BiAMOBIIAYKH OyJI0 3MiHEHE
Ha «OCOBA_2». YMOBHU HUIIOOHOTO JOTOBOPY
cylepedarb BOJIECBUSBICHHIO monpyxoks. [1Imo6
icHyBaB juie (GopMaibHO, BIAMOBiIaYKa Maja
Ha METi HE CTBOPCHHS CiM’1 Ta HaOyTTS mpaB Ta
000B’SI3KIB IPYKMHHM, a Juiie ocobucre 30ara-
yenHs. Came TOMy MMO3MBa4 BBaXKae, IO MPaBoO-
yiH OyB BUMHEHHMH HHMM IiJI BIUIMBOM OOMaHy 3
00Ky Bignosigauku. 3rigHo 3 m.u. 1.2 n. 1 nuto6-
HOTO JIOTOBOPY Nepe0avueHo, o MaitHO, HAXKUTE
TIOJIPYXOKSIM 11T Yac MUTI00Y 710 YKIJIaICHHS ITbOTO
JIOTOBOPY, fIKe MiJJIArae JepXaBHIA peecTpa-
1ii, € COUIbBHUM CYMICHUM MaiHOM TOJIPYXOKSI.
Maiino, HaOyTe micis yKJIaJAeHHS IBOTO JIOTO-
BOpY, fIKe WiyArae Jep)KaBHIA peecTparii, €
0COOMCTOIO BIACHICTIO KOJKHOTO 3 TIOJPYHKS, HA
4yHhe iM’sl 3apeeECTpOBaHO pyxoMe abo Hepyxome
MaiiHO. 3a3HaueHWU BHIIE TMYHKT NUTIOOHOTO
JIOTOBOPY cymnepeunTh BuMoraM 4. 5 cT. 93 CK
VYKpaiHu, OCKIIbKM TMependadae MepelaHHs y
BJIACHICTh WICHIB TMOAPYXKS MaiiHa, MpaBo Ha
AKe MmiJuisirae aep>kaBHiil peectpartii. [lnroOnui
JIOTOBIp BUMHEHUI Ha BKpail HEBUTIIHUX MaTe-
plaJbHMX yMOBaxX JUIsl BIAMOBiTa4a, OCKLIbKU
n.1. 4.2 . 4 nepeadadeHo 00OB’SI30K YOJIOBIKA B
pasi po3ipBaHHS UTIO0Y 3 MOTO 1HIIIATUBU TPH-
n0atu Py XUHI KBapTHPY. 3a3HAYCHUH MYHKT
JIOTOBOPY ~ CYMEpPEYuTh MOpAIbHUM HOpMam
CYCHIbCTBA, OCKUJIBKM MOXKe OyTH pO3IiHEHHt
K TIpUMYC 10 30epe’keHHs IUTIOOHHMX BiTHO-
cun» [9].

JocninuBuM HajgaHi CTOPOHAMHU MaTepianu
CIpaB, Cy/l BHUPIIIUB BiIMOBUTH B 3aJJOBOJICHHI
no3oBy. CBOIO JYMKY BiH MOTHBYBaB THM, IO
«IMiJICTaBH HEMIMCHOCTI MPaBOYNHY BCTAHOBJICHI
ct. 215 1K VYkpainu. BigmosigHo o ct. 215 K
VYkpainu MmijJcTaBoO0 HEIIWCHOCTI MPABOYUHY €
HEJIO/ICP)KaHHS B MOMEHT HOTO BYMHECHHSI CTOPO-
HOIO0 (CTOpOHaMH) BUMOT, SIKI BCTaHOBJIEHI yac-
TUHAMHU MEPUIOI0 — TPETHOIO, 11’ ATOI0 Ta HIOCTOIO
crarti 203 mporo Kopaekcy. Cymn He poO3IiHIOE
MOMWIKY B ILIIOOHOMY JOTOBOpI B iaeHTH(]I-
KalliifHOMy HOMeEpl TO3WBava SK MiACTaBy IS
BHU3HAHHS 3a3HAYEHOTO JJOTOBOPY HEIMCHUM. YCi
iHmm igenTudikyroui nani mosuBada OCOBA 1,
SK CTOPOHM TNUIIOOHOTO JOTOBOPY, 3a3HA4YeHi
BipHO. Kpim Toro, mo3uBayem (akT yKiiaJeHHS
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HITIOOHOTO JIOTOBOPY HE OCIHOpIOEThCs. Tak
caMo CyJl BU3HAYAETHCS 1 MO0 MOMUIIKH Y TIpi3-
BuIli BianoBimauku. [lo3uBau y mo30BHIN 3asBi
BU3HAB, IO JOTOBip OyB YKIaJeHHW caMe Bif-
nosigaukoro OCOBA 2. Illomo 3actocyBaHHS
BIJIMOBITAYKOI0 TMi/I Yac YKJIQJCHHS MUTIOOHOTO
JIOTOBOPY JIONLIIOOHOTO TPI3BHUINA, CyH J10XO-
JIUTh BHCHOBKY, IO MpPH IOCBITYCHHI CIHip-
HOTO JIOTOBOPY TIPUBATHOMY HOTapiycy Oyiu
HajaHi o(imidHI JOKYMEHTH, SIKI MICTWIH e
JONUTIO0HE Tpi3BHINE BiAmoBigauku. Tak, pee-
CTpamiifHiii HOMEp OOJIKOBOI KapTKW IUIaTHUKA
nonatkiB Buganuii Ha mpizume «OCOBA 2».
Cyn BBaXkae HEJOBEICHUM TI03MBa4YeM (DaKT BBe-
JIEHHS IOTO B OMaHy IiJl 4ac YKJIaJEeHHS ITI00-
HOTO moroBopy. Jlo peectpanii nurody 3 rpymaHs
2017 poky CTOpOHHM TpUBaJIUi yac mepeOyBaiu
B TO3AILTIO0OHUX CTOCYHKaX, BiJ] SKUX y HHUX
Hapoawiocs aBoe miterd y 2013 Ta 2015 poxkax.
TpuBani CTOCYHKM MDK CTOPOHAMH, a TaKOX
HApOHKCHHS CIUIBHUX JITEH € MiATBEPIKCHHIM
peaspHOrO0 HaMipy CTOpiH, 30KpeMa 1 BIiIOBI-
Jaukd, Ha cTBOpeHHs poauHu. Cyn BBaxae, 10
CTOPOHHU YCBIJJOMJIIOBAJIM 3HAYEHHS CBOIX i 1
MOTJIU KepYBaTH HUMHU, PO3YMLITU IPUPOY LIHOTO
JIOTOBOPY, CBOI MpaBa it 000B’I3KH 33 IOTOBOPOM;
OpU YKIaJEHHI JI0rOBOpPY BiJICYTHIN Oynb-sKuit
oOMaH 4M iHIIE NMPHUXOBYBaHHA (akKTiB, Aki O
MaJIi iCTOTHE 3HAa4eHHS Ta Oyl CBIJJOMO TIPUXO-
BaHI HUMH; JIOTOBIp YKIAJCHO Ha BUTITHUX JJIS
HUX YMOBaX 1 HE € Pe3yJIbTATOM BIUIHBY TSKKUX
JUIsS CTOPiH OOCTaBUH; JIOTOBIP BYMHEHO 3 HaMi-
POM CTBOPEHHSI BiJIOBIJIHUX MPABOBUX HACIIJI-
KiB (He € (DIKTUBHUM), TA BiH HE IPUXOBYE 1HIINI
npaBoynH. CTOPOHM YCBIIOMIIIOBAJIM TPaBOBI
HACIIIKM YKJIaJIEHOTO MPaBouMHY. 3a GopMOIo i
3MICTOM LITIOOHUH TOTOBIP BiJIMOBIIa€ YUHHOMY
3aKOHOJABCTBY, YKJIQJICHUH Y MHCHMOBIH (opmi,
MOCBITYEHUI HOTapiajbHO, HE MICTHTh HISIKUX
MOJIOKEHb, M0 cynepedwin O 3akoHy. [loromip
CTOpPOHAMH BIACHOPYYHO MHifnucano» [9].

e oqHUM MPUKIIAAOM TAKOTO CYI0BOTO MPO-
BajuKeHHs € crpaBa Ne 127/14002/20 Binuuiis-
KOTO aressmifHoOro Cyy Y CKJIaJi KOJerii CymiiB
CyI0BOi MajaTu 3 pO3MIsSAYy LMBUIBHUX CIIPaB.
VY miii cmpaBi HWOUIOCS TPO Te, IO CTOPOHH
YKJIaJIU IUTIOOHUIN JOTOBIp, 32 IKUM «BCE MaifHO,
y TOMY YHCII1 pyXOMe Ta HEpyXome, puadane ta/
a00 HalyTe MOAPYXOKIM 3a 4Yac U0y Ha 1M’st
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YOJIOBiKa, € OCOOMCTOI0 MPUBATHOI BIACHICTIO
YOJIOBiKa, OCKUIbKM HaOyTe HUM 3a 4Yac LUII00Y,
ajie 3a KOIITH, sIKi HalleXalld oMy 0coOHCTO, 3a
BUHSTKOM JISSIKOTO HEPYXOMOTO MaifHa, 3a3Haue-
Horo B goroBopi» [10]. ¥V cBoiit mo3oBHiii 3asBi
Mo3MBauKa BKa3ajia, L0 «BIAMOBIga4 IIiJ] dYac
YKJIaJeHHS JOTOBOPY HE 3a3Ha4MB BeCh 00CAT
HEPYyXOMOro MaifHa HaOyToro mia dvac mutooy,
IO CBITYMUTH MPO HOTO CBIIOMI il MO0 TPUXO-
BYBaHHsS MaiiHa MiJ 9ac YKJIaJEHHS HIUTIOOHOTO
noroBopy. Y myHkTi 13.2 mumroGHOTO 10TOBOpPY
CTOPOHHW BU3HAYHIIH, IO 3T0j[a IPYKUHHU HA PO3-
MOPSIKEHHS (MPOJIaXK, MiHY, OpeHAy, cynepdi-
1111) BUIIIEBKa3aHOTO HEPYXOMOTO MaifHa HajJaHa
MUISIXOM TIMKACAaHHS BiIMOBIIHOT 3a5BU, CIIpaB-
KHICTh TIJMUCY 3asBHUKA ITiJT IKOK 3acBiIUcHa
MPUBATHAUM HOTapiycoM BiHHHUIIBKOTO MiCBKOTO
HoTapiasbHOTO OKpyry 30 uepBHs 2017 poky,
sKka He Moke OyTHM Bijgi3BaHa. 3a3Hayvasa, IIo,
YKJIQJJAl04H JIOTOBip, BOHA JOOPOCOBICHO MOMHU-
astacs 3 MPUBOAY OOCTaBHH, 10 MAOTh ICTOTHE
3HAUYEHHS JJISl IOTOBOPY, a caMme 00CsTy HepyXxo-
MOT0 MaifHa, iK€ € CIIJIBHOI0 CYyMICHOIO Biac-
HICTIO TOAPYXOKS. Y TMOpPYIIEHHS YacTUH 4YeT-
Beproi, m’satoi crarti 93 CK Vkpainu Bka3zasi
YMOBH HITIOOHOTO 10TOBOPY MOCTABUIIM 11 Y HaI-
3BHYAfHO HEBUT1/JHE MaTepialbHE CTAHOBHIIE, a
TOMY TIOBUHHI OyTH BH3HaHI HEHINCHUMH BiJ-
noBigHO 110 crarti 103 CK Vkpainn» [10]. Cyn
MepIIoi 1HCTaHIIIT 1e¥ T030B 3a/10BOJILHUB YacCT-
KOBO, /DK€ IIeM MyHKT NLTIOOHOTO JOTOBOPY
CTaBUTh TO3MBAaYKy B HAJ3BHYAHO HEBWTiIHE
MarepiajibHe CTaHOBHIIE.

Onnak 1e pimeHHs OyJ0 OCKap)KeHO uepes
TE, MO IMiJI Yac PO3IVISAY CIpaBd B Cydi Tep-
moi iHCTaHIii OyJa0 AOMYHIIEHO TOpPYIICHHS
HOPM TIPOIIECYaJIbHOTO TIpaBa, HEMpaBHIbHE
3aCTOCYBaHHS HOPM MarepiaJlbHOTO IpaBa.
VY cBOiif MOCTaHOBI Cy/l MOCHJIABCA Ha MOCTa-
HoBY BepxoBroro Cyny Bix 28 kBiTHs 2021 poky
y cmpaBi Ne 320/3970/18 (mpoBamKkeHHS
Ne 61-13223¢B19), ne 3a3HaveHo, mo «cBobOoaa
JIOTOBOPY B PETYNIOBaHHI MaWHOBHMX BiAHOCHH
MK TOAPYAOKSAM € 1CTOTHO oOMexeHoro. Taki
CTOPOHM HE BIIpaBl y JOroBOpax MiX c000r0
BU3HAYaTU TaKi YMOBH, peaji3amis sKUX MpH-
3BOAWTHUME JI0 ICTOTHOTO JTUcOaiaHcy Mix Tpa-
BaMHU W O0OOB’SI3KAMH KOXKHOTO 3 TIOAPYAOKS.
Kareropis «Han3BU4aiflHO HEBUTiJHE Marepi-
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albHE CTAHOBHUIIE», BKUTA B YACTUHI YETBEPTIH
crarti 93 CK Ykpaiuu, Mae OLiHOYHUHN XapaKTep
1 miajsirae JTOBEIEHHIO CTOPOHOIO BiAMOBITHO
no yactuHu TpeThoi crarti 12 HIIK Vkpainwm,
Ta Il JJOKa3u TIOBHHHI OyTH OIIiHEHI CyJIOM BiJ-
MOBIIHO JI0 HOPM IMBUIBHOTO MPOIECYATEHOTO
npasa. BepxoBuuit Cyj 3a3Ha4uB, 10 ILTOOHMIA
JIOTOBIp € BHUJIOM IIUBIJILHOTO JJOTOBOPY, TOMY Ha
BIIHOCWHH 3 TPUBOAY HWOTO YKJIAQJCHHS TaKOX
PO3TOBCIOKYIOThCST TIooxkeHHss crarti 13 1K
VYkpainu 1momo J00pOCOBICHOCTI MOBEIHKU
YYaCHHKIB BITHOCWH, 3a00pPOHH 3JIOBKUBAHHS
MPaBOM, BUMOTH JOTPHUMAHHS MOPAJBLHHUX 3acajl
cycrnibeTrBa Tomio. [loBHe Ta Oe33actepekHe
CKacyBaHHS B TICBHUX BIJHOCHMHAX MPE3yMIIIi
CHUTBHOCTI MaifHa, HaOyTOrO MOAPYAOKIM T
yac nuio0y, € MOKIMBUM BUKIIIOYHO 32 YMOBH,
SKILO 1€ He IPU3BOAUTUME 1O BUHUKHEHHS CUTY-
aIii, KOJI1 OJHOMY 3 MOAPYXOKS epeadadaeThes
nepelaHHs B OCOOMCTY BIACHICTh (HaKTUIHO
BCHOTO MaifHa, Ha0yTOrOo HUMH CIIIJIBHO 32 4ac
nuTo0y. 30kpeMa, IUTF0OHUI JTOTOBIp MOXKE Mic-
TUTH OCOOJIMBI YMOBHU MPO PO3MOMIiT CHIIBHOTO
MaliHa NEBHMM YHMHOM, BIIMIHHUM BIJ BH3Ha-
YEHOT0 3aKOHOJABCTBOM, a HE 3alpOBaKyBaTH
JUCKpUMIHALIIHY YMOBY Mpo 0e3yMOBHY mepe-
Ja4y BChOTO MaiiHa OJHOMY 3 moapysxoks» [10].
JocniguBmuy A0Ka3W, HaJaHi CTOPOHAMH, CYI
JIUIIOB BUCHOBKY, 110 I NUTFOOHUI JOTOBIp HE
MOPYIIY€e MpaB KOIHOI 13 CTOPiH, 2 CTOPOHU HE
Ha/IaJId BarOMUX JIO0Ka3iB TOTO, IO XTOCh i3 HUX
OyB TpUMYIIEHUH 10 CKJIAJaHHS IHOTO JIOKY-
MEHTA.

Bapto 3a3HauuTH, MO «KPUTEPIEM TMIPaBO-
3rifHOCTI (MPaBOMIPHOCTI) HUTIOOHOTO IOTOBOPY
€, TO-TIepIe, BiACYTHICTh CYNEpPEYHOCTEH Mix
HOro 3MiCTOM 1 BUMOTaMH 3aKOHY, TOOTO BIAIO-
BIJTHICTb JIOTOBOpPY IMIEpaTHBHUM HOpMawm, I,
Mo-JIpyre, JTOTPUMaHHS MOpPAIBHUX 3acajl Cyc-
minbeTBay [10].

PosrnssHeMo 11e omHY copaBy TpoO BH3HA-
HHSI IIUTFOOHOTO JIOTOBOPY HEMIWCHUM. Y CIpaBi
Ne 752/17688/21 iinetbes mpo Te, IO MO3UBAY
BBaJ)Kae, 1110 BIATIOBIAAY Jisiia «y BIACHUX KOPHUC-
HUX 1HTepecax, MaJjia Ha MeTi IIJIIXOM 0OMaHy Ta
XUTPONIIB 3a0paTH BCe HAXXKHUTE i Yac NUTI00Y
MaifHo. 3a3Hayae, 10 MiJl Yac yKJIaJaHHs J0ro-
BOpY BiH OyB BBEJCHHN B OMaHy OOILSTHKAMH
moa0 NpuaOaHHI B MalOyTHbOMY MaiiHa Ta

fioro peecrtparito Ha iM’st mo3uBada». Ha nqymky
Cyay TmepInoi iHCTaHIIi1, «BiAMOBiIHO a0 cT. 203,
215 11K Vkpaiam, miacTaBow HEIIHCHOCTI
IITI0OHOTO JOTOBOPY € HEIOJACPKAHHS B MOMEHT
BUMHEHHS CTOPOHOIO (CTOPOHAMM) TAaKMX BUMOT:
1) 3micT HUTFOOHOTO JOTOBOPY HE MOXKE CyIep-
€UUTH 3aKOHOJABCTBY YKpaiHH, a TAKOK MOPaJIb-
HUM 3acajiaM CYCIIUIbCTBA; 2) BOJICBHSIBICHHS
KOKHOTO 3 TTOJPY>KKSI ITPH YKJIaIeHH] IUTI0OHOTO
JIOTOBOPY Mae OyTH BUIBHHUM 1 BiJIOBiZaTH HOTO
BHYTpIlIHIA Boui; 3) HUTIOOHWIT JOTOBIp Mae
OyTH CcIIpsIMOBaHHIA Ha peajibHe HACTAHHS MTPABO-
BHUX HACHIAKIB, IO 0OyMOBICHI HUM. Buxomsan
31 3MICTy HUTIOOHOTO JOTOBOPY Ta MiJCTaB OCIO-
pIOBaHHS MO3MBa4Ye€M LLOTO JOTOBOPY, Cyl BBa-
’Kae, M0 JIOTOBIP BIATOBIZa€ BUMOTaM 3aKOHY,
YKJIaIeHUH 32 B3a€MHOIO 3rO/I0I0 CTOPiH, @ TOMY
Ma€ BUKOHYBatucsa ctopoHamu. Cyn He npuiiMae
0 yBaru TBEpIKEHHS MO3MBava, MpPUBEJEHI B
M030Bi, B OOTPYHTYBaHHS HEIIMCHOCTI IILIIOO-
HOTO JioroBopy» [11].

CaMe TOMy Cyl BHHIC PILIEHHS MPO 3aJH-
MIEHHS TaKOTO MO30BYy O€3 3a/I0BOJICHHS, AOCIi-
TUBIIN BC1 HAJlaH1 iOMy MaTtepialu CIpaBy.

[{ikaBo, 10 CyAW BHU3HAIOTh HEIIHCHUMHU
HITI00H1 IOTOBOPH, SKIIO Y HUX € O3HaKa yKja-
JICHHS JOrOBOPY 30BCIM HE 3 METOI0 OTpHU-
MaHHS Horo mpaBoBHMX HachiakiB. Hampu-
knan, «27 BepecHs 2018 poxy Ilpumopchkuii
paifonauii cyn M. Opjecu BUHIC pilIeHHS Yy
cupaBi Ne 522/23757/17, sixkuMm 3a10BOJILHUM
no3oB OCOBA 1 ngo OCOBA 2 npo Bu3Ha-
HHSI 9YaCTKOBO HEINCHUM HLTIOOHOTO JOTOBODY.
3rigHo 3 marepiagamu cupasu, «OCOBA 3 Ta
OCOBA 2, mepeOyBatouu B 3apeecTPOBAHOMY
1001, yKIanmu MK co0oro HUToOHUM oro-
Bip, HE3BAXKAIOUM Ha Te, IO MOCTAaHOBOIO Jep-
kaBHOro BukoHaBls Bix 13.06.2013 Bigkpuro
BUKOHABUE IPOBAPKEHHS MIOAO CTATHEHHS 3
OCOBA 3 na xopucte OCOBA 1 3HayHOi
CyMHM I'pouIeil 3a JoroBopamu no3uku. Ilozusay,
3BEpPTAIOYUCH IO CYAy 13 LIUM I1030BOM, IOCH-
JaBCs HA Te, IO NUTIOOHUNA JOTOBIpP, YKIAIESHUN
mixk OCOBA 3 ta OCOBA 2 12.08.2013, He
OyB CHpsIMOBaHUN Ha peajbHE HACTaHHS Ipa-
BOBUX HACIIJIKIB, sIKi OOyMOBIIIOBAJIUCh HUM,
a OyB CIPSIMOBaHMI BUKIIOYHO Ha YXWUJICHHA
BiJl BUKOHAHHS PIIIEHHS CyAy MPO CTATHEHHS 3
OCOBA 3 6opry» [12].
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BucnoBku. OTxe, BUXOASYH 3 aHATI3Y CYyI0-
BOI MPAKTHKH HAIIOI JEP>KaBH, CTAE 3pO3YyMLIIO,
10 TIepeciuHi YKpaiHChKI 'pPOMaJsHH HE YCBI-
JOMJTIOIOTh ICTHHHE 3HAYCHHSI MUTFOOHOTO JI0TO-
BOPY Ta JIOTOBIPHOTO PETYIIOBAaHHS HUIFOOHUX
BiqHocuH. {06 BupimuTH 10 MpodiemMy, CIif
pO3poOHUTH TEBHY MPOCBITHHUIIBKY MPOTpamy,
3aBASKHA SKIH YKpaiHIl 3MOXYThb J€TaJIbHIIIe
TI3HATHCS TPO NUIFOOHWH JIOTOBIp, 30Kpema,
PO MpeAMET PEryaloBaHHS Ta MPO Te, KOMY
BapTo Horo ykiactu Hacammepen. Jlo rpoma-
ISTH CITiJ TOHECTH TYMKY, 110 YKJIaJCHHS I[bOTO
JIOTOBOPY HE CBIIYUTH MPO MUTIO0 3 pO3paxyHKy
abo QixTBHUMU NUTIO0, a 3aXMINAE MpaBa KOXK-
HOTO 3 TIOAPYXOKS TiJ Yac MOMKJIMBOTO pO3-
aydeHHs Ta 1ur00y. JJIs 1hOro 3aKOHOIABITIO
ciig BctaHOBUTH B CiMEMHOMY KOJIEKC1 HAIIOq
JepKaBu HOpMY, sika O mepenbavaia 000B’SI30K
YKJIaJIaTH TUTFOOHUI JOTOBIp IJISl NESIKUX Kare-
ropiii ciMeliHux map (HampuKiIa;, IHO3EMIIB Ta
0ci0, K1 BeAyTh CHIJTbHUN O13HEC), 5K 1€ TIepe/I-
0ayeHo CIMEWHUM 3aKOHOJABCTBOM JIESIKUX
po3BUHEHHUX JAepkaB. Horapiycam cmig pexo-
MEH/YBAaTH TOAPYXKIKIO YKIaJaTh came IT0-
HUI JOTOBIp, aJke BiH PETYJIIOE HMIUPOKE KOJIO
MUTaHb MIOAO MaiiHa MOAPYXKS Ta MA€ YiTKO
BU3HAYCHUI MEXaHi3M YKJIaJICHHS, TIPO 1110 CBifI-
9UTh CynoBa mpaktuka. [1{o x 10 HEl, TO 3a3BU-
Yyail CyaM pO3IJISAal0Th TakKi Kareropii crpas:
BU3HAHHS HIKYEMHOCTI NUIFOOHOTO JOTOBOPY;
HEBIAMOBIAHICT YMOB IUIFOOHOTO JIOTOBOPY
BumoraM 4. 4 ct. 93 CK Vkpainun («Ham3Bu-
YailHO HEBWTIJHE MarepiajibHe CTAaHOBHINEY);
HEBIIMOBIAHICTE YMOB IUTFOOHOTO JIOTOBOPY
Bumoram 4. 5 ¢t. 93 CK Vkpaiuu (3a nuirooHuM

JIOTOBOPOM HE MOXE IMepeIaBaTucCs y BIACHICTh
OJTHOMY 3 TIOZIPYAOKSI HEpyXoMe H iHIe MaiiHo,
NpaBO Ha sKe MIJISATae IepKaBHIN peectpaiii);
BU3HAHHS LUTIOOHOTO JIOTOBOPY HENIWCHUM.
3rigHo 3 HopMaMu YUHHOTO CIMEMHOTO KOJEKCY
Vkpainu 00’€KTOM NUTIOOHOTO JOTOBOpPY €
MaiiHO, sKe TmepelyBae y CIUIBHIH CyMICHIH
BIacHOCTI moApyxoks. [1ImroOHui 10oroBip MOXe
OyTH yKJIaJIeHO 0co0aMH, SIK1 TIOJIalIn 3asBY PO
peecTpalio nuiroly, a Takok moapyxoxsaM. Ha
VKJIaJACHHS IUTIOOHOTO JOTOBOPY 10 peecTparii
00y, AKIIO HOro CTOPOHOIO € HETOBHOJITHS
oco0a, moTpiOHa mrchbMoBa 3roja ii 6aTbkiB 200
MiKITyBaJIbHHUKA, 3aCBiUeHa HOTapiycoM. Takox
BIAMOBIAHO 70 YWHHOIO 3aKOHOJABCTBA I[UM
JIOKyMEHTOM PETYIIOITHCS MaiHOBI BiTHOCUHH
MK HOJIPYAOKSIM, BHU3HAUAIOTHCA 1XHI MaiHOBI
npaBa i 00OB’SI3KM, a TaKOK MailHOBI IpaBa i
000B’sI3kM TOAPYXOKsT K OarbkiB. [ImoOHMiA
JIOTOBIp MOKe OyTH pO3IpBaHUU JIMIIE B CYJIO-
BOMY MopsiaKy. UnHHE yKpaiHChbKE 3aKOHOZaB-
CTBO JOCHUTH J100pe periaMmeHtye 1o cdepy,
MpOTe Y MPaBOBii JOKTPHHI € TIEBHI MPOTAIUHH,
HANIPUKIIA]], 116 CTOCY€ETHCS BUSHAYCHHS TTOHSITTS
nTOHOr0 JoroBopy. Ha Hamy mymKy, Take
BU3HAYCHHS Ma€ 3BYUYaTH K «IIPABOYHH, SKHIA
YKJIQJIa€ThCS 3@ 3TOJ0I0 CTOPiH, CIPSIMOBAHUIL
Ha BUHUKHEHHS, 3MiHy 200 MPUIIMHEHHS MaifHO-
BUX IUTFOOHHX TIPaB Ta 000B’SI3KIB CTOPiH, MOXKE
MICTUTH OCOOJIMBI YMOBHU TPO PO3MOALT MaiiHa
y BIIMIHHUH BijJl BU3HAYEHOTO 3aKOHOJIABCTBOM
CIoci0, perymoeTbecss HOPMAMHU CIMEWHOTO Ta
[UBIJIFHOTO 3aKOHOJIABCTBAa YKpaiHH, Ma€ 0Co-
OnmBUN CyO’€KTHMM CKJajJ 1 TOBUHEH OyTH
HOTapiajabHO MOCBITUYCHUI.
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