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ITPABOBI HOPMHU Y CUCTEMI COITIAJIBHUX HOPM:
TEOPETUKO-IPABOBUM IIJIXI/I

LEGAL STANDARDS IN THE SYSTEM OF SOCIAL STANDARDS:
THEORETICAL AND LEGAL APPROACH

AKTyaJbHICTb CTaTTi HOJATA€ B TOMY, 110 JUHAMIYHE JEPKABOTBOPEHHS, 110 MPOTATOM OCTAHHIX JBOX ACCATUWIITH
BiI0yBaeThes B YKpaiHi, XapaKTepU3yeThes sIK CKIaAHU 1 cynepewnBui nporec. ChOro/Hi € BC1 MJICTaBU CTBEPIKY-
BaTH, 0 HAOyTTA YKpaiHOIO PHC AEMOKPAaTHYHOI, CONiabHOI, TPaBOBOI JiepkaBh BUBIIIOCS Habarato CKJIaHILINM,
Hik nepenbadanocs. Tomy moxanbiie BIOCKOHATICHHS NPABOBOI CHCTEMH Ta MiIBUICHHS ¢(EKTHBHOCTI IPaBOBOTO
PEry/ioBaHH CyCHUTbHUX BITHOCHH 3aIMINAEThCS OHUM I3 NEPIIOYEPrOBHX 3aBJaHb. Y CTATTI HATONOMICHO, IO HOP-
M¥ TPaBa PEryMOiOTh HAXOLIBII BaKIIHBI CyCITUIbHI BITHOCHHH, i BiZl TOTO, IKHM YHHOM 9H B AKii (opMi 3IiHCHIOETECA
Ie PeTYIIOBAHHS, 3AICKHUTH 1 CaMa MOXJIMBICTh BUKOHAHHS 3aBIaHb IS peasi3allii SKHX CTBOPEHI BiIIOBIAHI HOPMH.
Po3BuTOK Cy4acHOI IuBiNi3alii 00yMOBUB CTAHOBJICHHS Ta (D)YHKIIOHYBAHHS CHCTEMH HOPM, B3a€MOIIOB’SI3aHUX MIXK
coboro. IliicHa TUHAMIYHA CHCTeMa COIiaIbHIX HOPM € HEOOX1THOK YMOBOKO JKHTTS CYCITIBCTBA, 3aCO000M CYCIIiIb-
HOTO yIIPaBIiHHS, OpraHi3arlii Ta QyHKIIIOHYBaHHS IepKaBH, 3a0e3MeUeHHs Y3ToPKEHOI B3aeMOIil moneil Ta pearnizarii
ix mpaB Ta iHTepeciB 3HaueHHs peanisauﬁ HOPM TpaBa MOJIATae y TaKoOMYy: colliajbHa L[iHHICTh TpaBa BUPAKAETHCA B
iforo peaisanii; B npoueci peasizaitii HOpM NpaBa CKIAJAIOTECA PeallbHi CyCIIIbHI BIIHOCHHH; pealli3ailis HOpM Ipasa
LIIAXOM NPAaBOMIPHO MOBEIHKH € TEPEyMOBOKO MPABOMIOPA/IKY B CYCIIUIBCTBI; Y MPOLEC peai3allii IpaBoBHX HOPM
BUSBIISIIOTHCS HEJIONIIKY Y YNHHOMY 3aKOHOAABCTBI, IO € MOKa3HUKOM ¢()eKTHBHOCTI IPABOBUX HOPM. AHaJi3 IPaBOBOi
HPUPOIH HOPM IIpaBa JIO3BOJIMB OXapaKTEPH3YBATH iX SIK 3aralbHO000B’s3K0BE, (hOpMaTbHO-BU3HAYEHE, JTOTIYHE, JH1C-
MO3UTHBHE NIPABWJIO TTOBEIIHKH, BCTAHOBJICHE a00 CAHKI[IOHOBAHE JIEPKABOIO; PETYIATOP CYCIIUIBHUX BiTHOCHH, SIKE
o(iiiHO 3aKpiILTIOE Mipy CBOOOIH, PIBHOCTI Ta CIIPaBeJIMBOCTI BiAMOBIIHO JI0 MpaB 1 CBOOOI JIIOMUHY 1 POMaITHUHA
¥ CyCITIIbCTBA B INIOMY IIISIXOM BUOOPY HaJIe)KHOI MOBEIIHKH, SKa 3a0e3nedyeThes BciMa 3aX0jaMu IepKaBHOTO BILTH-
By. Hopmu mpaBa — neHTpaibHa JaHKa, TIEPBUHHUN €IEMEHT Y MEXaHi3Mi IPaBOBOTO PETYIIOBAHHS CIIPSIMOBAHHN Ha
YHOPSIKYBaHHI (TapMOHI3aI1i10) CyCNiNnbHUX BifHOCKH. [Ipu 11boMy 03HaKa 3a0e3MeueHHs HOPMU [IpaBa IeP>KaBOIO Mae
Ha METi i OXOPOHY, 1 3aCTOCYBaHHS IPUMYCY, TOOTO BCl HEOOXiIHI 3aCO00M peabHOTO ICHYBAaHHS 1 JIii MPaBOBOI HOPMH.
I mpaBmIIbHA 1ITBOBA peaizallis HOpM MpaBa € OCHOBHUM acIlieKTOM e()eKTHBHOCTI JAHOTO MPOIIeCy.

Kniouosi cnosa: nopma npasa, coyianvna Hopma, meopis npasa, npaso3acmocy8antsl, npasopeanizayis.

The relevance of the article lies in the fact that the dynamic state formation that has been taking place in Ukraine for
the past two decades is characterized as a complex and contradictory process. Today, there is every reason to claim that
Ukraine's acquisition of the features of a democratic, social, legal state turned out to be much more difficult than expect-
ed. Therefore, further improvement of the legal system and increasing the effectiveness of legal regulation of social
relations remains one of the priority tasks. The article emphasizes that legal norms regulate the most important social
relations, and the very possibility of performing the tasks for which the corresponding norms were created depends
on how and in what form this regulation is carried out. The development of modern civilization caused the formation
and functioning of a system of interconnected norms. A comprehensive dynamic system of social norms is a necessary
condition for the life of society, a means of social management, organization and functioning of the state, ensuring the
coordinated interaction of people and the realization of their rights and interests. The importance of the implementation
of legal norms is as follows: the social value of law is expressed in its implementation; in the process of implementing
legal norms, real social relations are formed; implementation of legal norms through lawful behavior is a prerequisite
for law and order in society; in the process of implementation of legal norms, deficiencies in the current legislation are
revealed, which is an indicator of the effectiveness of legal norms. The analysis of the legal nature of legal norms made it
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possible to characterize them as a universally binding, formally defined, logical, dispositive rule of conduct established
or sanctioned by the state; regulator of social relations, which officially establishes a measure of freedom, equality and
justice in accordance with the rights and freedoms of a person and a citizen and society as a whole by choosing appropri-
ate behavior, which is ensured by all measures of state influence. Legal norms are the central link, the primary element
in the mechanism of legal regulation aimed at streamlining (harmonizing) social relations. At the same time, the sign
of ensuring the rule of law by the state aims at both protection and the use of coercion, that is, all the necessary means
for the real existence and operation of the legal rule. And the correct targeted implementation of legal norms is the main

aspect of the effectiveness of this process.

Key words: rule of law, social norm, theory of law, law enforcement, law implementation.

Beryn. JluHamiuHe Nep>KaBOTBOPEHHS, IO
MPOTATOM OCTaHHIX JBOX JECATHIITH BinOyBa-
€TbCS B YKpaiHi, XapaKTEepU3YEThCS K CKIIAQIHUMA
1 cynepewtnBuii mporiec. ChOroHi € BCi MiIcTaBU
CTBEpIDKYBaTH, 1[0 HAOYTTS YKpaiHOIO PHC IEMO-
KpaTH4YHO1, COIliaJIbHOT, IPAaBOBOI Iep)KaBH BUSBH-
Jocst Habararo CKJIAJHIIINM, HIK repeadadanocs.
ToMmy mnonanblle BIOCKOHAJIEHHS IIPAaBOBOI CHUC-
TEMHU Ta MiABUIICHHA €()EKTUBHOCTI MPaBOBOTO
PETyIIOBaHHS CyCIUIBHUX BIAHOCUH 3aJTMIIAE€THCS
OJTHHMM 13 MEPIIOUEProBUX 3aBIaHb.

HeoOxigHicTh TBOpPUOrO Ta TOCIHIJIOBHOTO
OCMUCJICHHS 3MiH, 10 BiJOyBalOTHCS B CYCITLIb-
CTBi, € HarajapbHOW TNoTpedoro vacy. B VYkpaini,
y BU3HAYE€HHI IIJISAXIB ii CTAaHOBJIEHHS Ta PO3BU-
TKy K JEMOKpPaTHYHOI, COLiaJbHOI, IMPaBOBOI
JiepKaBH, BUKJIIOYHA POJIb HAJICKUTh IOPUINIHIN
Hay1i. [0110BHE Mpu3HaUYeHHS OCTaHHBOI MOJIATAE
y 3IIHCHEHHI T'PYHTOBHHUX JOCIHIJKEHb IPaBo-
BUX IpobieM 1 BUPOOJIEHHI NMPOMO3ULINA II0J0
HampsaMiB IiIBUINCHHS €(QEKTUBHOCTI MPAaBOBO-
IO peryiroBaHHs CyCHNUIbHUX BigHOoCcHH. Hayko-
BO-TEOPETUYHE BHBUEHHS CYTHOCTI IMPaBOBOTO
peryaioBaHHS B HaWpi3HOMaHITHINIMX cdepax
CYCHIIBHOTO JKUTTSI BHMara€ JOCHUTh YiTKOTO
YSIBICHHS NP0 T€, IKUM YMHOM BOHO 31HCHIO-
€ThCS, K (PYHKUIOHYIOTh €JIEMEHTH HOTro Mexa-
Hi3My, 30KpeMa HOpMH IpaBa [1].

AHai3 ocTaHHiX Kepes Ta myOsaikamii.
TeopeTnko-MeTOIONIOTIYHOI0  OCHOBOKO  CTaTTi
€ 3HAYHUI HAayKOBHI TOPOOOK BITYM3HSHUX Ipa-
BO3HABIIIB PI3HUX 1CTOPHUYHHX IEPIOIB, 30KpEMa
C. B. bo6poBuuk, M. O. Bnacenko C. JI. I'yca-
pesa, A. I1. 3aiirs, M. 1. Ko3wo6pu, C. JI. Jlucen-
koBa, lO. B. Kpusunpkoro, O. B. Manbka,
I1. O. Henbaiina O. I Mypammna, H. M. Oni-
menka, H. M. [lapxomenko, II. M. PaGinoBuya,
B. JI. ®enopenka ta iH. Boanouac, pi3HOOIUHE
BHUBYCHHS HOPM TpaBa, ii CTPYKTypHi Ta QyHKITi-
OHAJIbHI OCOOJMBOCTI CTBOPHJIM JMCKYCIHHICTB
HayKOBO-TIPABOBO1 JYMKH 3yMOBIIIOIOUYH HAayKOBO-
TEOPETUYHE Ta MPUKIIATHE TOCIIKEHHS CIIPSIMO-
BaHE Ha YIOCKOHAJIECHHS MPaBOBOTO PETYIIOBAHHS

16

CYCIIJIbHUX BIHOCHH, SIKi IPYHTYIOTHCS Ha IOPH-
JUYHIA CBOOOMI CTOPIH Ta HaJE)KHOMY 3a0e3ie-
YEeHHI MPOoILIeCy MPaBO3aCTOCYBAHHS.

BukJian ocHoBHoro matepiajy. Hopmu nmpasa
PETYIIO0Th HAHOUTBI BaYKJIMBI CYCIUIBHI BiJTHO-
CUHHM, 1 BiJl TOTO, SIKHM YMHOM 4M B sKii (popmi
3MIIACHIOETHCS 1€ PETYIIOBAHHS, 3aJICKUTh 1 cama
MOYKJIMBICTh BUKOHAHHS 3aBJIaHb, Ul peatizamii
SIKMX CTBOPEHI BIAMOBITHI HOPMH.

Kareropito HOpMH mpaBa MOXKHa BBakKaTu
[EHTPAIbHOIO KOHCTPYKIIEI FOPUAMYHOI Hay-
ku. Pi3HI BapiaHTH IPaBOPO3yMiHHS TO-PiI3HOMY
IHTEPIPETYIOTh 3HaYE€HHSI HOPMU TPaBa B CTPYK-
Typi mnpaBa. Tak, y paMKax MO3UTHBICTCHKO-
HOPMAaTUBICTCHKOI MapaJurMu IMPaBOPO3YMIHHS
IPaBO PO3MVISIAETHCS BHUKIIOYHO SK CHCTEMa
CTBOPEHHX Ta OXOPOHIOBAHHUX JEPKABOI HOPM
npaBa. Y NpUPOJHO-NIPABOBIM, COLIOJIOTIYHIN Ta
Pl IHIIKUX MapaJurM Xo4a MpaBo i He 3BOJUTH-
Csl JIUIIE 10 MO3UTHBHO BU3HAUEHUX HOPM, aie
HOpPMH TIpaBa TIyMauyaTbCs SIK CYTHICHHH KOM-
NOHEHT Horo npupoau. [IpakTuyHO BCi BapiaHTH
MPaBOPO3YMIHHS CXOJSATHCA HA TOMY, IO HOPMH
npaBa € KOHCTUTYTUBHOIO ()OPMOIO 30BHINTHBO-
TO BHpPAXCHHS Ta 3aKpilUICHHs Ipasa [2, c. 84].
Hopwma npaBa, sk crBepaxytots B. B. Mongosax
1 JI. 1. Yyninga, — 1e mpaBWiIO MOBEIIHKH, IO
€ TIEpBUHHOIO KIITHHOW mpasa [3]. M. B. 1IBik,
B. JI. TkayeHnko Ta iHIII aBTOPH XapaKTepU3y-
I0Tb HOPMY SIK IIEPBUHHUN, OKPEMO B3SITUN Hall-
MEHIINI CTPYKTYpPHUH €JIEMEHT IpaBa, MPaBUIIO
MOBEIIHKH, 10 BU3HAETHCS i OXOPOHSAETHCS JIEp-
’kaBoro [4, c. 58]. [IpaBHHKK HAroJOUIYIOTh, 1110
1151 HOpMa HEPO3PUBHO OB’ A3YETHCS 13 CYTHICTIO
npaBa, OCKIJIbKH € IEPBUHHUM €JIEeMEHTOM HOTO
CTPYKTYpH, O€3MOCepeaHiM BTUICHHSM TaKOi
HOro 03HaKH, SIK HOPMaTUBHICTS [5, c. 79].

Ha nymky B. O.Kotioka, HopMa mpaBa sIBJIsi€
coboro  odimiitHe, QopmambHO  BH3HAYEHE,
3araJJbHOOOOB’SI3KOBE TPABWIIO TOBEIIHKH, SKE
BCTAHOBITIIOETHCS a00 CAHKIIIOHYETHCS JePHKABOIO,
OXOPOHSIETHCS HEIO BiJl MOPYILIEHb, CIPSIMOBYETh-
Csl Ha PETYJIIOBaHHS HAaOUIBII BaXKIIMBUX CYCITLITh-
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HUX BIJHOCHH Ta OXOPOHY COLIaJbHUX IIHHOC-
TeH NUIIXOM BCTAHOBJICHHS IOPUIMYHUX MpPaB Ta
000B’s13KiB cy0’€KTiB mpasa [6, c. 45]. Ha mepeko-
nauus K. I. Bonunku, Hopma nipaBa siBisie 00010
MIpy MO3UTHUBHOI, CyCNUJILHO KOPUCHOI MOBEIH-
KH{, CIIPSIMOBAHOI HA JOCATHEHHS METH COIiajb-
HOTO peryntoBanus [7, ¢. 110].

IOpunuyna HOpMa HaNEXUTHh O TpPaAUIIHHOL
Npo6IeMaTUKU 3araibHoi Teopii mpasa. it mpu-
CBSIYEHO TBOpPYI JOPOOKM 3apyOi’KHMX 1 BITUM3HS-
HUX JOCIITHUKIB PI3HUX HAyKOBUX CHPSMYBaHb Ta
icTOpu4HUX TepioniB. PiBeHb po3poOKu mpoodiem,
OB’ SI3aHUX 3 HOPMOIO IIPaBa, € CBOEPIIHUM 1HU-
KaTOpOM CTaHy PO3BHUTKY TOTO UM IHIIOTO MEpioxy
npaBHUYOI TyMKH. [IpaBoBi HOpMH BHHUKAIOTH SIK
NPOIYKT YCBIIOMIIEHHS TOTPEOH ii MpaBoOBOTO OI10-
CepeKyBaHHs, HEOOX1IHOCTI BpPEryJIrOBaHHS Ipa-
BOM CyCHibHUX BimHOCHH. CollianbHe 3Ha4YEHHS
MIPaBOBHUX HOPM, @ OTXKE, 1 X IIHHICTh BU3HAYAIOTh-
sl X PEryiouor0 pouto. BoHn moBuHHI 3aKpi-
TUTIOBaTH HEOOXiaHI ¥ GakaHi /ISl CyCIiJIbCTBA Ta
Jiep>KaBU BiqHOCHHK. BOHM Hamar0Th CTabiIbHOCTI
UM BiTHOCHHAM 1 CIIPUSIOTH iX PO3BUTKY, OXOPO-
HSIIOTh BiJl MOPYLIEHb Ta BIUIMBAIOTh HA HeOaXkaHi
JUISL CyCIIUTBCTBA M BTy BIAHOCHHH 3 METOIO iX
00OMeXEeHHSI, BUTICHEHHS Ta JIikBimarii [8].

Po3BuTOK cydacHoi HuBiIi3aLii 0OyMOBUB CcTa-
HOBJICHHSI Ta (YHKI[IOHYBaHHS CHUCTEMH HOPM,
B3a€EMOIIOB’I3aHUX MK coOoro. IlimicHa nuHa-
MiYHa CHCTEMa COIIaJIbHMX HOPM € HEOOXiTHOIO
YMOBOIO XKHTTS CyCITUTLCTBA, 3aCO00M CYCITIIIbHO-
rO yHpaBliHHS, OpraHizamii Ta (QyHKIIOHYBaHHS
JiepaBu, 3a0e3MeueHHs] y3rOKEHOI B3aeMOil
JIIONIel Ta peaizariii iX mpaB Ta iHTepeciB.

Cucrema 3aco0iB cOITiaTbHOTO BILTUBY Big00Opa-
JKae JTOCSITHYTHH PiBEHb €KOHOMIYHOTO, COIialb-
HO-TIOJITUYHOTO 1 JTyXOBHOTO PO3BUTKY CYyCIIiJIb-
CTBa, B HUX 3HAXOJATh BiOOpaXeHHS iCTOPUYHI Ta
HaIliOHaJbHI OCOOJIMBOCTI KpaiHH, XapakTep JAep-
YKaBHOI1 BJIa/IH, IKICHUH piBeHb )XUTTs Tronierd. Hop-
MU, IO PEryIIOTh CYCHIbHI BITHOCHHH, BiJIO-
OpakaroTh Ta KOHKPETU3YIOTh [0 00’ €KTUBHUX
3aKOHIB, TCHJICHIIIM CYCIIJILHOTO PO3BUTKY, i1CTO-
pUYHO 0OYMOBIICHUX 3aKOHOMipHOCTEH [1, ¢. 84].

Ax crBeprxye 0. B. KpuBuubkuii, HOpMHU
npaBa — EHTPAJIbHA JIAHKA, IEPBHHHUIN €JIEMEHT
y MexXaHi3Mi MpaBoBOro peryntoBaHHs. OCHOBHa,
reHepajgbHa (YHKIIS HPAaBOBUX HOPM Y IbOMY
MeXaHi3Mi TOJsrae B YHOPSAAKYBaHHI (TapMOHi-
3aii) CyCHuUIBHUX BiTHOCHWH. Poib HOpM mpaBa
y MeXaHi3Mi ITPaBOBOTO PETyJIIOBAaHHS PO3KPHBA-

€TBhCS Yepe3 IX (QyHKLII Ta MPaKTUKy peai3arlii.
VY BiAMOBIAHOCTI A0 TMEBHOTO BUAY HOPM IpaBa
3aNIeKHTh ,,3aIyCK» Y Oif0 Ti€l 9u 1HMIOI cTamii
MPABOBOTO PEryJIOBaHHS Ta BIANOBIIHO I1HIINUX
IOpUIMYHUX 3aco0iB. HopMu mpaBa Hepo3puUBHO
MOB’s13aH1 3 yciMa eJeMEHTaMU MeXaHi3My Ipa-
BOBOTO PETYJIIOBaHHS, KOXKHHI 3 HUX BiUyBae Ha
co0l Jil0 1HIIOrO, NEBHOIO MIPOIO «HACHUYEHUI»
HOT0 aKIMICHTAIBHUMH BJIACTHBOCTAMU. MeTo-
JIOJIOTIYHA LIHHICTh Ta €BPUCTUYHICTh MEXAHI3MY
MIPABOBOT'O PETYJIIOBAHHS Ja€ MOXJIUBICTh OCMUC-
JUTU IOPUANYHY TPUPORY HOPM TIpaBa 3 ypaxy-
BaHHSM iX criemiaiizarii [9, c. 67].

CouianbHi HOpMH, 3a3Hayae T. Tapaxonud,
ICHYIOTh fIK y JIO/IEp’)KaBHOMY, TaK i B JIepKaBHO-
OpraHi30BaHOMY CYCHJIBCTBI; MPHUIMAIOTHCS CyC-
MIBCTBOM y JOOPOBUIBHOMY MOPSIIKY; MpaBa Ta
000B’sI3KH HE PO3MEKOBaHI, 1 y HOpMax BUKJIaa-
IOTBCSl HE OKPEMO; TipaBa i 000B’ 13K HE B3aEMHI,
1 BUKOHAHHSI TIpaBa HE 3aJICKUTh BiJl 00OB’ 3Ky
IHIIMX CTOPIH; € CYKYITHICTIO HOPM, IO HE ITiII0-
pAI-KOBaHI OHA OJHIN;, MAIOTh XapaKTep MOHO-
HOPM, PEryJIOI0Th HEBU3HAUEHE KOJIO CYCHUIBHUX
BITHOCHH; AIIOTh JIMILIE y MeXaX MEeBHOro Cyc-
MTBCTBA; CTPYKTYPHI €JIEMEHTH BiJICYTHi; BHKO-
HYIOTbCSI JOOPOBUIBHO JIMIIE B CUJIY IX aBTOpH-
TApHOCTI Il OKpEMHUX CyO’ €KTIB; peasi3yloThCs
y nobposinbHil ¢opmi [10, c. 278].

[TonsiTTs HOpMHU TIpaBa, BBaxkae C. BoOpoBHUK,
HAJIC)KUTh J0 YHCIa HAaWBKIMBIIIMX KaTeropii
Teopii nmpaBa. Bynp-sike nmpaBoBe SBHILIE PO3KPH-
BA€THCS 1 BUABISE ceOe JIUIIEC Y B3aEMO3B’ 3Ky
3 HopMamu mnpaBa. Came uepe3 HOpPMH IIpaBa
JieprKaBa 3/1MCHIOE BIUIMB Ha CYCIJILCTBO, Ha iX
OCHOBI BU3HAYAIOThCS TOBHOBAKCHHS JIEPIKAaBHUX
CTPYKTYP, 3aBISIKH HOpMaM KOHKPETHU3YIOThCS Ta
peani3yroTbes cy0’ekTHBHI NpaBa. Hopma mpasa
€TIEPBUHHOIO KJTITHHKOIO ITPaBa Ta BUX1THUM CTPYK-
TypHUM €JIEMEHTOM cucTeMmu mpasa [11, c. 365].

CnymHoto € nymka B. AnppiiBa, mo peaniza-
ITis1 HOpPM TIpaBa 3a0e3MeUyEThCs, 3 OAHOTO OOKY,
CTBOPEHHSM JIEP>KaBOI0 peaIbHUX YMOB 1 3aC00iB,
110 CIIPUSIOTH O€3MEPEIKOJHOMY JOOPOBIILHOMY
3MIACHEHHIO BIAMOBITHUME Ccy0’exTamu chopmy-
JbOBAaHMX y MPaBOBIH HOPMI 3pa3KiB MOBEIIHKH,
a 3 IHIIOTO — 3aco00aMM 3a0XOYECHHs, EPEKOHaH-
HS Ta MPUMYCY 10 Oa)KaHOI MOBEMIHKH, a TaKOX
MOXKJTUBICTIO 3aCTOCYBAHHsI CaHKIIH y pa3i HEeBU-
KOHAHHS BUMOT MPaBoBOi HOpMH. Takui mimxin
JI0 PO3YyMiHHS HOPMH IIpaBa JO3BOJISE€ HAroJyo-
CUTH, Ha TOMY, III0 BOHA € JIEP>KaBHAUM BUTBOPOM
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1 TOKJIMKaHa BUKOHYBaTH POJb 3ac0o0y Ui BIIO-
PAKYBaHHS HaWBaXJIMBIIIUX BiIHOCHH Yy Jep-
YKaBHO-OpPTaHi30BaHOMY CYCIIBCTBI [12, c. 47].

VY  1eMOKpaTMYHOMY CYCHIJIBCTBI IIpaBOBa
HOpMa MPUHMAETHCA JEP:KaBOIO BiJ IMEHI cyc-
MiTbCTBa (HApPOMY), 3aBXKAM BimoOpa)kae BOIIO
MEBHOI COIIaJIbHOI I'PYNH YU BCHOTO HACEJIECHHS
JIep’KaBH, 3aKpiIUIoe ii Ta OXOpoHse. 30Kpema,
MPaBOBUMHU BBAXXAIOTHCSI HOPMH, SIKi: CKIIAIHCA
ICTOPHYHO y BUNJIAIAI 3BMYAIB, Tpajulliil, mpe-
IEJICHTIB 1 BU3HAHI JIEPkKABOKO K Taki, M0 BiJl-
MOBIAIOTh 3araJIbHONIIOACEKUM iieanaM; BUXO-
ISTh Oe3MocepeIHbO BiJl CYCIUIbCTBA (HAponIy),
BioOpaxkaroTh BOJIIO CITUIBHOTH Ta € Pe3yJbTa-
TOM pedepeHayMy; IPUNHHSATI YIIOBHOBAXKEHUMHU
opraHamMu JIep)KaBH y MeEXKax IPaBOTBOPYOTO
(3aKOHOTBOPUYOI0) MPOIIECY; BMIIEHI Y JOTOBO-
pax, YKJIaJIeHUX MiKKOJIEKTHUBHUMHU Cy0’€KTaMU
BIJIOBITHO 10 YHHHOTO 3aKOHO/IaBCTBA Ta MPHUH-
[MITIB 1 HOPM MIXKHApOJHOTO TipaBa [§, c. 143].

Heo0OxinHuM acriekToM po3risiLy € BA3HAYCHHS
O3HaK HOPM IIpaBa, IO CYTTEBO BiIOKPEMIIOIOTH
X BiJ] IHIIUX BUJIB COLIIAILHUX HOPM, a CaMe:

HOpMa TIpaBa I MEpBHHHA KIITHHKA IpaBa,
sKa BITHOCHUTBCSI 10 HBHOTO SIK YacTHHA B LLJIO-
My. [IpaBo B 00’€KTHBHOMY pO3yMiHHI OauUTHCA
HE3YHCIICHHOO OE3JIIYYI0 HOPM, HE3aJIeKHO Bif
TOTO, KUM Ta B sKii (hOopMi BOHM BCTaHOBIICHI,
TOOTO CHCTEMOIO IOPUAMYHO (hopmali3oBaHUX
npaBu noBeninku. Hopma npasa (nmpaBoBa HOp-
Ma) Ta 00’ €KTUBHE MPABO B IIbOMY KOHTEKCTI CITiB-
BIJTHOCHUTBHCS SIK YACTHHA Ta IIiJIe;

MpaBoBa HOpMa IOB’s3aHa 3 JAEPKaBOIO.
Hopmu mpaBa BcTaHOBIIEHI a00 CaHKI[IOHOBa-
HI JIepXKaBOIO, TOOTO MICTATbCS B HPHUHHATHX
JIep)KaBHUMHU OpTraHaMH BiANOBIAHO 70 X KOM-
MEeTeHI[II aKkTaxX, ab0 BCTAHOBJCHI 1HIIUM CIIO-
co0oM B TOpSAIKY, BH3HAUCHOMY JAEpP’KaBOIO.
OTxe, HOpMA MpaBa € 3arajllbHOOOOB’I3KOBUM
MpPaBWJIOM MOBEIIHKU JIOEH B CyCHUIbCTBI.
Bona BHcTyIIae B SKOCTi OJHAKOBOTO MacIiiTady
Ta piBHOI MipH CBOOOAM AJs BCiX Ta KOXKHOTO,
XTO ONMHUBCA y cepi 1i aii;

1€ TPaBIJIO MOBEIIHKH, [0 BU3HAYAE MOJIEIh
MOXJIMBOI Ta HEOOX1HOT TOBEIIHKH Cy0’ €KTIB, sIKa
BI/IMOBiJIa€ iHTEpECaM CyCHiIbCTBA Ta JICPXKaBHU.
3aBIsIKM HOPMi Cy0’€KTH MOXYTh BU3HA4YATH Ipa-
BOMIPHICTh UM MPOTUIIPABHICTH CBOET MTOBEIHKH.
3MICT HOPMH CKJIA/Ial0Th MpaBa — K MOXKJIHMBICTb
BYMHATH MPABOMIPHI Ail 11 peaizarii BIacCHUX
iHTEpeciB; 000B’A3KH — SIK HEOOX1AHICTh BUKOHAH-
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HsI He0OX1THOT TOBEIIHKH Ta 3a00POHM SIK HEOOX1/1-
HICTh YTPUMAaHHS BiJ] BAIMHEHHS i IEBHOTO POLY;

HOPMH TIpaBa MOIIMPIOIOTHCS Ha YITKO BH3HA-
4yeHy cdepy CyCHUIbHUX BiIHOCHH.

HOPMH TIIpaBa MAalOTh BIIAJHUH, 3arajabHUN
XapakTep Ta AIF0Th 0aratopa3oso.

HOpMa TIpaBa 3aBXKIM XapaKTepu3yeThes (op-
MaJIbHOI0 BHM3HAYCHICTIO, TOOTO OO0OOB’SI3KOBUM
BiTOOpaKEHHSM Yy BiAMOBITHOMY O(iIiifHOMY aKTi
JepKaBU. BHyTpilmIHS BH3HAYEHICTH IPaBOBOI
HOPMH TIOJISITAE B 3MICTi, 00CsI31 MpaB i 000B’SI3KiB,
YiTKUX BKa3iBKaX Ha HACTIAKH ii MOpYyIICHHS.
30BHIITHS BHU3HAYCHICTh TOJSTAE y TOMY, IO
Oy/b-sika HOpMa 3aKpiIljIeHa y CTaTTi, IMaBi, po3i-
71 oimiiftHOTO TOKyMEHTa, TOOTO, Y HOPMATHBHO-
NPaBOBOMY aKTi. XapakTep BHKIAJECHHS 3MICTy
HOpPM TpaBa — YITKICTh, BU3HAYECHICTb, (hIKCOBa-
HicTh. ®opma (ikcarrii HOpM mpaBa — 31€0LTBIIO-
TO Y BUIJISIII CTIEIiaTbHUX HOPMAaTHBHO-TTPABOBHUX
aKTiB (3aKOHH, YKa3d, MOCTaHOBH, HaKa3u TOIIIO),
K1 HaZlJIEH] 3araIbHOOOO0B I3KOBOIO CHIIOKO.

NpaBOBI HOPMH TapaHTYIOThCA JIEP’KaBOIO,
MOXJIUBICTIO 3aCTOCYBaHHs 3aC001B IPUMYCOBOTO
BILUBY [1, c. 90].

Y HopMax mpaBa BiJ iMEHI JepKaBH pEry-
JIIOIOTBCS HE BCi, a JIMIIEe HAWOUIBII BaKJIMBI,
3 1 Moy, CycHuibHI BITHOCUHU. TiIbKM HOpMU
npaBa 3a0e3MeuyI0ThCs yciMa HasBHUMH Y JIepiKa-
BU 3acobamu. Bee 11e cBiIUuTH TIpO TE, 10 B CUC-
TE€Ml COLIAJIbHUX HOPM, YMHHHUX Yy CYCILUIbCTBI,
y siKkoMy cgopMyBaiach JepxkaBa, HOPMHU IpaBa
3alMaroTh CBOE OCOOIMBE, YITKO BU3HAYEHE MICIIE.

OcHOBHUII 3MICT 1€l KOHIEMII 3BOAUTE-
Cs 10 TaKoro: a) igeajpHa JIOTIYHA CTPYKTypa
HOPMH TIpaBa CKJIQJIAETBCS 3 TPHOX EJIEMEHTIB:
TiNOTEe3W, JTUCIIO3WINT Ta CaHKIli, IO Yy CBOIl
€THOCTI aKyMYJIOIOTh DETYISATHBHHNA ITOTEHII-
an (moTpiOHMK 1 JOCTaTHIAH MIHIMyM TPaBOBOL
iH(opMarlii), SKUii TOBUHEH 3HAXOAUTHCSA B OCHO-
Bi CHCTEMH IpaBa; 0) CTPYKTYpHi eIeMEHTH HOPMHU
npaBa B TIEPEBaKHIN OUTBIIIOCTI MICTSATBCS B OKpe-
MUX CTaTTSIX OJJHOTO a00 HaBITh PI3HUX HOPMATHUBHO-
NpaBoBUX akTiB. [Ipy 1bOMy HE CIiJ] OTOTOX-
HIOBaTH HOpPMY IIpaBa 3i CTarTel0 HOPMAaTHBHO-
MIPABOBOTO aKTa, OCKUIBKHA CTPYKTYpY HOPMH MOXK-
Ha BUBECTH IIISIXOM i «JIOTYHOT0» KOHCTPYIOBaH-
HS 31 CTareil omHOTrO M TOro K a00 HaBITH PI3HUX
aKTiB; 3) Oy/10Ba HOPMH IIPaBa SIK «JIOTTYHA B3a€MO-
JlisD» TIMOTE3M, AUCIIO3UIIIT Ta CAHKIIII B 3arajbHOMY
BUTIISIII MOJKe OyTH BiToOpakeHa JIiHiHOI0 (hopMy-
JI0I0: «SIKIIO — TO — IHAKIIE».
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[IpoananizoBani miAXOAM 1O TPAKTyBaHHS
HOPMH TIpaBa, ii O3HAK 1 CTPYKTYPH € JIOTIYHUM
HACJIIZIKOM €BOJIIOIIIIHOTO TMOCTYIy Teopii HOpM
y MeXax JOMIHYIOUMX IMPOTSATOM TPUBAJIOTO 4Yacy
y BITYM3HSHIA FOPUCHPYAEHIII JBOX TOJOBHUX
nmapajurM — TO3UTHUBI3MY Ta cortionorizmy. Came
Yyepe3 MpU3My OCTaHHIX JIBOX THITIB IPABOPO3yMiH-
HS PAJSIHCHKOIO IOPUIMYHOIO HAayKOIO OyJo 3aKia-
JICHO TPOTHPIYYS B IHTEPIPETalil0o HOPMU TpaBa,
SKe B 3arajlbHOMYy BHUIVISJI HPOSBISETHCS B TOMY,
110, 3 OJJHOTO OOKY, MPaBOBa HOPMa PO3MIIAIAETHCS
AK (hOPMAIbHO BH3HAYCHE MPABUIIO MTOBEIIHKH, 1110
3HAXOJUTh BUPAKEHHS, 00’ €KTHUBAIIII0 B HOPMATUB-
HO-TIPABOBHX aKTaX (MTO3UTHBICTCHKHUI MTOYATOK), a,
3 IHIIOTO OOKY, HOpMa TpaBa YSIBISETHCS Y BUNIISAIL
a0CTpaKTHOI HOPMATUBHO-JIOTIYHOI MOJENI TTOBE-
JUHKH, sSKa OXOILIIOE YMOBH ii HacTaHHs, 0e3Mo-
CepeIHbO caMy TMIOBENiHKY CyO’€KTiB TpaBa Ta
BIJIMOBIZHI 3aXO[M NMPUMYCY B pa3i HEBUKOHAHHS
OCTaHHBOI (corriooriyHmii moyarok) [8, c. 57].

HopMu mpaBa, B SIKHUX MiCTATBCSI 3arajibHO-
00O0B’SI3KOB1 MPUITHCH, € PE3YIBTATOM IPABOTBOP-
40CTi, TOOTO BIaAHOT OPMHU JiSUTHHOCTI AEPKaBH.
[Tpote akTHUHOTO iCHYBaHHS IPABOBOTO MTPUIIHCY
HE JIOCTaTHBO JJIsl TOTO, a0W CYCHUIbHI BITHOCHHHU
Oymu BperynboBani. ColliaJlbHa CYTHICTh IpaBa
TMIOJISITAE B YPETYIMIOBAaHH1, BIOPSAKYBaHHI CYCIIUTb-
HUX BiJJTHOCHH, CTBOPCHHI HEOOXIHUX yYMOB JIJIst
peanizariii npam Ta iHTEpeciB OKpeMoi 0cooH 1 HOp-
MaJIEHOTO ICHYBaHHS CYCHUIBLCTBA B 1TIoMy. Edek-
TUBHICTb IIPABOBOTO PETYIIOBAHHS CyCIIJIbHUX BiJI-
HOCHH 3aJISKUTh HE TUIBKHU Bifl 3MICTY HOPM, a came
BiJl TOTO, HACKIJIBKH 11 IPUITHCH TIPABUIIBHO pealti-
3ytoTbca. ToMy micisi BUA@HHS HOpMaTHBHO-TIpa-
BOBHUX aKTiB aKIICHT JiSUTBHOCTI JIEP)KaBHHUX Opra-
HiB MOBUHEH OyTH MEepPEeHECEHU Ha BIPOBAHKEHHS
B CyCHUIbHE >KUTTS ixHiX mpunucis [13, c. 47].

Hopwmu nipaBa icHYIOTb 17151 TOTO, I0O aKTHBHO
BIUIMBATH HA MOBEIHKY JIIOICH, PETYIIIOBATH CYC-
niabHI BiTHOCHHU. OTHAK IIHHICTH MPUTHUCIB, IO
MICTATBCS B HOpMax MpaBa, HaOyBae peajbHOTO
3HAUEHHS JIMILE 32 YMOBH BTUICHHS 1X y KOHKpET-
HUX CyCHUIbHUX BiTHOCHHAX. OCcOOIMBOT aKTyasb-
HOCTI MUTaHHS peai3allii npaBa HaOy/IH y 3B’ SI3Ky
31 CTpPIMKMMH TIPaBOBUMH pedopmamu, 110 Bif-
OyBaroThCsl B YKpaiHi 1 1MOB’s13aHi 3 OHOBJICHHSAM
Ta CyTTEBOIO 3MIHOIO YNHHOTO 3aKOHO/IAaBCTBA.

Peanizamito mpaBa po3yMilOTh SIK (paKTHU-
HE 3/1i1iiCHEHHS MPaBOBHUX MPUIHUCIB Yy MOBEAIHII
Ta JisuTbHOCTI (0€3MisITbHOCTI) CyO’€KTiB Tpasa.

Came yepe3 peaizallifo HOpM MpaBa JIOCATAETHCS
pe3ynbrart, 3MICT sIKOro OyB 3aKIaJeHUN 3aKOHO-
JaBIIEM TpU BUAAHHI HOpMU Tipasa [ 14].

Takum YMHOM, peatizailisi mpaBa — Ie iHTeJIeK-
TyaJIbHO-BOJIbOBA JIISUTBHICTh CYO’€KTIB TpaBa,
IO CIpSMOBaHAa HAa BUKOPUCTAHHS, BUKOHAHHS,
JOTPUMaHHS Ta 3aCTOCYBAaHHS IPABOBHUX HOPM,
3IMIMCHIOETHCA /IS 3aJOBOJICHHS IOTPEO Ta JOCAT-
HEHHs O0a)kaHOro OCOOMCTOr0 YW COLIAJIBbHOIO
pesynbTary [5, c. 99].

Peanizariis mpaBa Mae BeJMYE3HE 3HAYCHHS.

Mo-TIepIile, MUITXOM TpaBopeatizallii 31iiCHI0-
I0ThCSI CyO’ €KTHBHI TIpaBa Ta 000B’SI3KH, 0€3 SIKUX
YYaCHHMKH HE 3MOXXYTb CaMOCTIHHO BTIJIMTH TIpa-
BOB1 HOPMH Y JKUTTS;

HO-/Ipyre, HOPMH ITPaBa BCTAHOBJIIOIOTD CIIEIIH-
¢biky npaBOBiIHOCHH, BiJIMOBIAHO 10 SKO1 BU3HA-
YaeThCs MOBEIHKA YUACHHUKIB MPABOBIIHOCHUH.

MO-TPETe, pealiizailisi HOpM TpaBa HeoOXiTHa
TaKOX Yy pa3i BUHUKHEHHS CIIOPY MK Y4aCHUKaMH
MPaBOBITHOCHH;

MO-4eTBEpTe, pealizallis HOPM IpaBa BUHH-
Ka€ 3 HEeOOXiTHOCTI KOHTPOJIIO 3 OOKy JAep)KaBH
32 3aKOHHICTIO Ta JOIUIBHICTIO il yYacCHUKIB
MPABOBUX BITHOCHH a00 KOJHM BUMAraeThcsi odi-
IiHE MiITBEP/HKCHHS HASBHOCTI a00 BiJICYTHOCTI
KOHKpeTHUX (DaKTiB Ta cremiaibHe 1X I0pUInYHE
odopmitenns [8, c. 148].

Peaizariis HopM mipaBa niepeoadae ComiaibHy
1 FOPUIMYHO 3HAYUMY TIOBEIIIHKY CyO’€KTiB, IXHIO
MO3UTUBHY [iSUTBHICTD JIJIsl JIOCSTHEHHS TEBHUX
CoIaIbHUX pe3yabTariB. [IpoTe 1151 moBemiHKa He
€ KIHIEBUM pe3yJIbTaToOM peaii3allii mpaBoOBOTO
npurucy. Sk i mpaBoBa MOBEIIHKA peai3alliss HOpM
npaBa HEPO3PUBHO OB’ sI3aHA 3 TOCITHEHHSIM TICB-
HOTO COIabHOTO e(eKTy. YYacCHUKU KOHKpET-
HUX CYCIIJIBLHUX BiAHOCHH JIIFOTH Y BiJIMTOBITHOCTI
3YHMHHUM 3aKOHOJABCTBOM, BUKOHYIOTh HOT'0 BUMO-
TH 1, BPELIT] PEILT, CTBOPIOIOTH MOPSAIOK, SIKHii, HA
TOTJISA] JIep KaBH, HaWKpalle BiAMOBIZae iHTEp-
ecaM CyCHiIbcTBa Ta 0coOu, 3a0e3neuye mojaaib-
WA TIPOTPECUBHUN PO3BHTOK CycCHiibcTBa [9].

Hopmu mnpaBa MoOXyTh OyTH peasizoBaHi
MO-pi3HOMY: Yy TPaBOBIMHOCHHAX 1 1032 HUMH,
3a y4acTiO JepKaBHHX opradiB i 6e3 Hux. KoH-
KpeTHa (opma pearizanii mpaBOBUX HOPM 3ajie-
JKUTH BiJl 0COOMMBOCTEN TXHIX rinoTe3 1 AUCIO3U-
i, crenupiku CyCMUTbHUX BiTHOCHH, IO HUMH
PETYIIOIOTECS, XapaKTepy MOBENIHKH CyO’€KTiB,
sKi OepyTh ydacTh y peajizallii mpaBOBHX HOPM.

19



AKTyanpHI Tpo0ieMH BITYM3HIHOI ropuctipyaeHItii Ne 6. 2023

VY 1mpoMy 3B’SI3Ky Ha OCHOBI NEBHHMX O3HAaK Ta
KPUTEPIiB MOXKYTh PO3PI3HATHCS BUAM peatizaiii
Hopm npasa (O. B. besnanwko) [1, c. 101]; peari-
3allis 3arajJbHUX HACTAHOB — 1€ BTUICHHS B )KUTTA
3arajibHUX TPHUITACIB, MO0 MICTATHCS B MpeaMOy-
JlaX 3aKOHIB; y CTaTTiX, MO (IKCYIOTh 3arajibHi
3aBJIaHHs | IPUHIMIHK TpaBa. Brums npasa Ha cyc-
MiIbHI BIAHOCHHU y pe3ysbTaTi peaiizaiii Horo
3araJbHUX HACTAaHOB, 3aBJAHb 1 MIPUHIIUIIIB MOXKE
OyTH JOCHTh BaXKJIIMBUM, ajie¢ BiH T030aBICHHUI
OpuaAnYHOL crienudiku 1 Mae 11eHHU, MOpasb-
HUI XapakTep, BUpaXKae «JIyX» MpaBa, a He WOro
OykBy (B. M. Mapuyk) [12, c. 50]; peanizartist KoH-
KPETHUX IPABOBUX HOPM y KOHKPETHHX ITPABOBUX
BIIHOCHHAX — II€ BTUICHHS y pealibHi CyCHUIbHI
BIJTHOCMHM TIPHUIIUCIB KOHKPETHUX HOPM IIpa-
Ba 13 BCTAHOBJICHHMHU IpaBaMH Ta O0OB’sS3KaMH
(K. T. Bonmunka) [7, c. 149]; peanizartist HOpM Ipa-
Ba Yepe3 MEXaHi3M MPABOBOTO PETYJIFOBAHHS, BUO-
KPEMITFOIOUH: PETJIaMEHTAIlF0 CYCIUIBHUX BiJTHO-
cUH (IOpUAMYHI HOPMH); A0 IOPUIUYHUX HOPM
(MpaBOBIAHOCHHM); pearizalilo Ccy0 €KTUBHUX
mpaB Ta OOOB’sI3KiB (MPaBO3aCTOCOBHI aKTH)
(FO. B. KpuBunpkuii) [9].

TakuM yMHOM, 3HAYEHHS peai3allii HopM mpa-
Ba TOJISITA€ y TAKOMY: COlliajibHa IIHHICTh MpaBa
BHPAXKAETHCS B MOTO peartizariii; B mpolieci pealli-

3a11ii HOpM MpaBa CKJIANAI0THCS peabHi CYCIiIb-
Hi BIJIHOCWHM; pealli3ailisi HOpM IpaBa IUITXOM
MPaBOMIPHOI TIOBE/IIHKU € TIEPEyMOBOIO TPABO-
MOPSIZIKY B CYCIUIBCTBI; y TIPOIIECi peai3ariii mpa-
BOBHX HOPM BUSIBJISIFOTHCSI HEJIOJIKU y YUHHOMY
3aKOHOJIABCTBI, 10 € MOKa3HUKOM €(EeKTUBHOCTI
NPaBOBHX HOPM.

BucHoBku. TakuMm YWHOM, aHaNi3 MPHPOIU
HOPM TIpaBa J03BOJIIE OXapaKTEPU3YBaTH iX SIK
3arajibHOO0O0B ’I3KOBE,  (hOpPMaIbHO-BU3HAYECHE,
JIOTi4YHE, TUCTIO3UTHUBHE ITPABUIIO MOBE/IIHKH, BCTa-
HOBJIEHE a00 CaHKI[IOHOBaHE JIEPKABOIO; PeryJs-
TOp CYCHUIBHHMX BIJHOCHH, sike O(]imiifHO 3aKpi-
TUTFOE Mipy CBOOOIH, PIBHOCTI Ta CIIPaBEIIUBOCTI
BIJIOBIIHO 710 TIpaB i CBOOOJ JIFOAMHU 1 TpoMa-
JSIHUHA U CyCIIJIbCTBA B IJIOMY IIIJISIXOM BUOOpY
HAJICX)KHOI TIOBEIIHKH, fKa 3a0e3MeuyeTbes BCiMa
3axoJaMH JiepkaBHOro BIuMBy. Hopmu mpaBa —
[EHTpaJIbHA JIaHKA, IEPBUHHUI €JIEMEHT y MeXa-
Hi3Mi IIPaBOBOTO PETYIIOBAHHS CIPSMOBAaHHH Ha
YHOPSAKYBaHHS (TapMOHI3aIlil0) CyCHIbHUX BiJl-
HocuH. [Ipu npoMy o3Haka 3a0e3neyeHHsT HOPMHU
MpaBa JEp>KaBOIO Ma€ HA METI i OXOPOHY, 1 3aCTO-
CYBaHHS TIPUMYCYy, TOOTO BCi HEOOXigHI 3acoOm
peanbHOTO0 iICHYBaHHS 1 il mpaBoBoi HOpMH. | mpa-
BUJIbHA IJIBOBA peallizailisi HOPM IpaBa € OCHO-
BHUM AaCIEKTOM €(PEeKTUBHOCTI JaHOTO MpOIIECy.
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