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HaB4anbHO-HayKOBOI'O IHCTUTYTY IIpaBa

VYHiBepcuTeTy AepKaBHOI BicKanbHOI cyk0u YKpaiHu

HJIAXHW YIOCKOHAJIEHHA 3AKOHOJJABCTBA HIOAO ITPABOBOI'O
PET'YJIIOBAHHA BIAITOBIJAJIBHOCTI 3A ITIOPYIIEHHA HOPM
MUTHOI'O 3AKOHOJABCTBA

VY nockoHalIeHHs 3aKOHOJJaBCTBA Y KpaiHU B YACTUHI BIAMOBIIAILHOCTI 32 MOPYIICHHS
HOPM MHUTHOTO 3aKOHO/IABCTBA € OJTHUM 13 ()aKTOPIB MiABUILICHHS €()EKTUBHOCTI ITPABOBOTO
peryioBaHHs y cdepl 30BHINTHBOEKOHOMIYHOI AisUTbHOCTI. [lel HampsiM 1a€e MOXKIIUBICTb
pEryJoBaTH PO3BUTOK €KOHOMIKM YKpaiHU 3arajom.

3akoHojaBua 0a3a YKpaiHM 3 NMUTaHb JAEPKABHOI MUTHOI CIIPaBU CKIIAJAETHCS 3
HOPMATUBHO-TIPABOBUX AaKTIB MIKHApOJHOTO MHUTHOTO 3aKOHOJABCTBA Ta BITUU3HSHOTO
3aKOHOJIaBCTBA 3 MHUTaHb JEP>KaBHOI MHUTHOI crpaBu. OCHOBOMOJOXKHHUM JOKYMEHTOM
3aKOHOAAaBYOI 0a3u YKpaiHM 3 TMUTaHb JEP’KAaBHOI MUTHOI CrpaBu € MUTHHI KOJEKC
VYkpainu [1]. [Ipy npoMy BapTO 3a3HAUUTH, 110 MUTHI KOJACKCHU OUIBIIOCTI 3apyO1KHUX
KpaiH moOy/10BaH1 Ha 3arajbHii MPaBOBiil OCHOBI — MOJOXKEHHAX MiXXKHApOIHOT KOHBEHIII1
po CHOpOoIIeHHS 1 rapMmoHizamiro MutHux mnpornenyp (Kiorceka konBeHiiss 1973 poky),
pPaMKOBHUX CTaHAapTax BcecBiTHROI MHUTHOI Oprasizaiii Ta HuU3Il 0araToCTOPOHHIX
MDKHAPOJHUX YTO/I.

VY nporieci aHaizy 3a3Ha4Y€HUX MIKHAPOJHUX KOHBEHIIIH, Yo/, 10roBOpiB, YUHHUX
HOPMATHBHO-TIPABOBUX AaKTIB, 30KpeMa MurtHOro kozekcy Ykpainu, KpuminambHOrO
Kojekcy Ykpainu, Konekcy Ykpainu nmpo aamiHICTpaTUBHI TPABOMOPYIICHHS, HEOOX1THUM
€ BHOKPEMJICHHS YITKHX 3aXOJiB, BHKOHAHHS SKWUX CTaHE IEPIIOYEPrOBOI0 METOH Y
poIIeci BIOCKOHAJICHHS TTPAaBOBOTO PETYJIIOBaHHS BIAMOBIAAIBHOCTI 32 MOPYIICHHS HOPM
MUTHOTO 3aKOHOJaBCTBA.

MinictepcTBo (piHaHCIB po3poOusio npoekt [ inany aiii 3 pepopmyBaHHS MUTHHILI, 1110
nependayae 19 HanpsmiB, y sKUX OyayTh YHNPOBAJKyBaTHUCA 3MIHHM. 30Kpema, BapTo
M1KPECTUTH, IO HEOOXITHUM KPOKOM € y3T0JKEHHS HAI[IOHAIHPHOTO 3aKOHOIaBCTBA, 110 €
0a3010 I 3aCTOCYBaHHS HAIIOHAJBHUX MUTHUX TPOUEAYpP, 3 MDKHAPOIHUMU
3000B’s13aHHSIMU U cTaHAapTaMu. [lepiioueproBo BapTo mpoaHanizyBaTH 3aKOHOAABCTBO Ta
NIArOTYBaTU MEpeNiK akTiB, SKI MOTpeOyIOTh BHECEHHA 3MiH 3 METOH 3a0e3MeyeHHs
BIIMOBIHOCTI HAIIOHAIBHUX CTaHAapTiB MwuTHuM ctangapram €C 1 PamkxoBum
cTaHgapTaM OE3MEeKU Ta IMOJETIIEHHS TOPTiBii BcecBiTHROI MUTHOI OpraHizailii, a Takox
pO3pOOUTH Ta BHECTH 3MIHM MUTHUM KOACKCY YKpaiHH 3 METOI0 TapMOHi3aIlli Horo
NOJIOXKEHb 3 TMOJIOKEHHAMH MutHOro konekcy €Bponeiicekoro Corosy. Ille ogHum
HEOOXITHUM KpPOKOM Ha IUISAXY BJOCKOHAJEHHS BIJIMOBIJAIBHOCTI 32 MOPYIIEHHS HOPM




MUTHOTO 3aKOHO/IaBCTBA € HOPMATUBHE BU3HAUYECHHS NEPEIIIKY MOPYIIE€Hb MUTHUX MPABUII,
CIIPaBU LI0JI0 AKUX MOXKYTh PO3IJIAATUCS MOCAJOBUMU 0COOAMU MUTHUX OprasiB. Takox
NoTpeOyIOTh TEperyisimy 1 pO3MIpH CaHKIIA 3a TOPYIICHHS TMPUITACIB MHUTHOTO
3aKOHO/IaBCTBA 3 METOIO 3a0€3MEUYCHHS iX CIIBMIPHOCTI 3MICTYy MOPYIICHHS Ta MOXJIMBIH
3aBJaHI TIKOAI JepkaBl Big Takoro mopymeHHs. Kpim Toro, moniieHOo Oyimo O
KOHKpPETHU3YBaTH JMCIO3UINI0 cTared MUTHOTrO KoJekcy YKpaiHM II0AO0 MOPYIICHHS
MUTHUX TIpaBWI, TMPU 3aCTOCYBaHHI SIKUX MAalOTh MICIIE€ BHUMIAJAKA HEOAHO3HAYHOIO
TpaKkTyBaHHs Ta/ab0 CKJajacsl pi3Ha MpaKTHKa, a TaKOXX PO3POOMTH Ta BHECTH 3MIH JI0
MutHOTO KOJIeKCY YKpaiHH, 1HIIMX HOPMATHUBHO-TIPABOBUX AaKTiB, SIKI BCTAHOBIIOIOTH
MOPSITIOK Ta CTPOKH OCKApKEHHS, TIpaBa Ta 000B’A3KU 0Ci0, BIAMOBINATLHICTh TTOCATOBUX
0ci0 3a HETOTPUMAHHS MPOIETYPHU OCKAPKEHHS Ta BIMMOBIAAIBHICTH OCIO, SKI yXBaJIIU
HETMPaBOMIpPHI PIIICHHS YU JAOMYCTUIIN Oe311sUTBHICTD [2].

CtBOpeHHsT TiAIrpyHTs A edeKTUBHOI cmiBmpaill opraniB [lep:kaBHoi (ickaabHOI
cayk0u Ykpainu y cdepl Aep:KaBHOI MUTHOI CIPAaBU 3 1HO3EMHUMH Ta MIKHAPOJIHUMHU
MIPABOOXOPOHHUMHM OpraHaMu 10A0 00pOTHOU 3 HE3AKOHHUMM MEepEeMIillIeHHIMU 30poi Ta 1i
KOMIIOHEHTIB, TOBapiB BINCHKOBOIO 1 MOJABIMHOIO MPU3HAYEHHSA, HAPKOTUYHUX,
MICUXOTPOIHUX PEYOBHH 1 MPEKYPCOPIB TOIIO, & TAKOX PO3BUTOK JOTOBIPHOI 0a3m 3i
B3a€EMHOI aJMIHICTPATUBHOI JIOTIOMOTHM Y MHTHIM CIIpaBl € HEOOXITHUMHU KpPOKaMU JJisi
BJIOCKOHAJIEHHSI BIJNOBIAAIBHOCTI 3a MOPYILIEHHS HOPM MUTHOI'O 3aKOHO/IaBCTBA.

Takum ymHOM, MOTpeda y MOCHIJIEHHI OOPOTHOM 31 3JIOYMHHICTIO Ta MOPYIIEHHAM
BCTAHOBJICHUX TMpaBWi y cdepl MUTHOI IiSJIBHOCTI, MNIJBULIEHHI pOJI BCIX BHUAIB
BIJIMOBIJIAJILHOCT] B I[bOMY MPOIEC] 3yMOBIIIO€ aKTYaJbHICTh 1 BaXJIUBICTh TJIMOOKOTO Ta
BCEOIYHOTO KOMIUIEKCHOTO JOCTI/DKEHHS IMHMPOKOTO KOja TMHTaHb, IIOB A3aHUX 3
MPAKTUYHOIO  JIAJBHICTIO MUTHHUX OpraHiB YKpaiHM 100 peamizalii  HOpM
BIJIOBIJIAJILHOCTI 3@ MOPYILIEHHS] HOPM MUTHOT'O 3aKOHO/JABCTBA B CYYaCHUX YyMOBaXxX
[3,c. 115].

Y pesynbpTaTi TPOBEACHOTO JOCIIDKCHHS MOXKEMO 3pOOHMTH BHCHOBOK, IO
OCHOBHHUMH JiecTabii3aTopaMu CyCIUIBHOTO PO3BUTKY OYJIH 1 3aJIMIIAIOThCS KOHTpaOaH
Ta TMOpYUIEHHs MUTHUX MpaBWI. IXHI MacmTabu — Ile peajbHa 3arpo3a Iporecam
CTAHOBJICHHSI €KOHOMIKU Ta 3[IHCHEHHIO COLIAIbHO-eKOHOMIYHUX pedopm. [lopymenns
HOPM MHUTHOTO 3aKOHOJABCTBA MOCIJIal0Th OJHE 13 TOJOBHUX MICIb cepei MpoOseM, sKi
BUKJIMKAIOTh TJIMOOKY CTYpOOBAHICTH JepKaBW. YCHIIIHE iX TMOJOJaHHS 3aJeXKHUTh Bij
MOJIITUYHOT BOJII BJaAM, SKa MOBHUHHA [IIATH pilllyye, CIPSMOBYIOUM CBOI 3yCHJUIS Ha
BJIOCKOHAJICHHSI 3aKOHOJIaBCTBA Ta 3HEIIKOPKEHHS OPraHi30BaHOi 3JI0YMHHOCTI. Y 3B 53Ky
3 IIUM BBa)Ka€MO, 110 OCHOBHUM 3aBIaHHSIM BIOCKOHAJICHHS MPABOBOTO PETYIIOBAHHS B
YaCTHUHI MPUMKCIB IIOJO0 BIAMOBIIAJBHOCTI 3a TMOPYIICHHS MHUTHOIO 3aKOHOJABCTBA
MOBUHHO CTaTH CTBOPEHHS MPO30POi, KOMILJIEKCHOI Ta €()eKTUBHOI 3aKOHOJIaBUOi CUCTEMH,
sKa JO3BOJINTh MUTHUII CIPHUSATH HE TUTBKH MOCWJICHHIO TPOTHUJIT MOPYIICHHSIM MHUTHHX
mpaBui Ta KOHTpaOaH/i, a ¥ MIXHAPOJIHINA TOPTIBII, 3a0€3MEUYI0UH TIPH I[bOMY O€3MeKy
Jep’)KaBU Ta 3aXUCT i1 €KOHOMIYHMX iHTepeciB. [lpu 1mboMy HOpMaTHBHE BU3HAYEHHS
TIEPEITIKY MOPYIIEHb, MUTHUX MPABUJI, CIIPABH PO MOPYIISHHS KX MOXKYTh PO3TIISIATHCS




nocagoBuMu ocobamu opraniB JI®C VYkpainu, BCTaHOBJICHHS CIIBMIPHOCTI CYTHOCTI
NOPYILIEHHS Ta MOJKJIMBOI 3aBJIaHOI IIKOJIM JI€p>KaBl B1Jl TAKOTO MOPYIIEHHS, CTBOPEHHS
OIATPYHTS A1 ePeKTUBHOI criBIpali opraniB [lepxaBHoi dickanbHOI city:k0u Ykpainu y
cdepi aepkaBHOI MUTHOI CHpaBU 3 1HO3EMHHMH Ta MIDKHApPOJIHUMHU MPABOOXOPOHHUMHU
OpraHaMH € OJHUMH 3 TEPIIOUYEProBHX KPOKIB Ha IUISAXY BIOCKOHAJCHHS IMPaBOBOTO
pEryJIOBaHHS BIANOBIIAIBHOCTI 32 HOPYIIEHHS MUTHUX IPaBUJL.
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