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Y[IK 340.1

CrniBBIAHOLLUEHHA MOHATL «CYB’EKT MNMPABA», «OCOBAY,
«CYB’EKT MPABOBIAHOCKHY», «YYACHWK BIAHOCK/H»

Y CTaTTi Ha OCHOBI TEOPETUYHMX | HOPMATMBHO-NPABOBKX 3acaj 34iiCHEHO aHa-
Ni3 Ta BU3HA4YEHO CMiBBifHOLLIEHHS TaKUX NPaBOBMX KaTeropii, K «Cy6’eKT npaga,
«0c06a», «Cy6’eKT MPaBOBIJHOCWH», «y4YaCHUK BIAHOCWH» Y LMBIIbHOMY mMpasi.
OkpecnieHo KpuTepii, 3a AKUMKU 6YN0 PO3MEXOBAHO BKa3aHi NMOHATTS.

Kntouosi cnoea: ocoba, cy6 EKT npasa, Cy6 €KT NpaBOBiAHOCKH, Y4aCHUK NpaBo-
BiJJHOCUH, NPaBOCYO EKTHICTb, NPaBOBMIA CTATYC, UMBINbHI NPaBOBIAHOCUHM.

B cTaTbe Ha OCHOBE TEOPETUYECKMX W HOPMATUBHO-MPABOBbIX OCHOB OCYLLECT-
BNAETCA aHaNn3 ¥ ONpeAeNeHO COOTHOLUEHME TakMX MPaBOBbIX KaTeropwii, Kak
«CYOBEKT MpaBa», «/NLL0», «CYOGHEKT NPABOOTHOLIEHWIi», «y4aCTHUK OTHOLIEHUI»
B rpakAaHCKOM rpaBe. OuepyeHbl KPUTEPUIA, MO KOTOPbLIM GbIfIN pa3rpaHnyeHbl yKa-
3aHHble MOHATUS.

KntoueBsble cioBa: MU0, CyObeKT npasa, CyObeKT NPaBOOTHOLLEHWIA, y4acTHIK
NPaBOOTHOLLEHWIA, NPABOCYOBLEKTHOCTb, NPABOBON CTATYC, rpaXkAaHCKie Npaso-
OTHOLLEHUS.

On the basis of theoretical and legal background of the analysis carried out and
determined the ratio of such legal categories as “subject of law”, “face”, “subject
relationships”, “party relations” in the civil law. It outlines the criteria that have been
separated these concepts.

Key words: person, entity, legal entity, member relationships, legal personality,
legal status, civil relations.

BcTyn. MpaBocy6’eKTHICTL € OfHIE0 3 METOLOMONIUYHNX Ta OCHOBOMO/OXHUX KaTeropiii
CYYacHOT UMBINICTUKM, LIO XapaKTepu3ye MpaBOBe CTaHOBULLE Cy6’eKTa UMBIIbHUX NpPaBOBij-
HOCWH Ta BM3Ha4aE /oro LMBINIbHO-NPaBOBY MOX/MBICTb i CMIPOMOXHICTb BYTW YYACHUKOM LnX
BigHOCWH. lMpobnema LMBINbHOT NPaBOCY6’EKTHOCTI € aKTya/lbHOK CbOrofgHI fK y Teopii, Tak i
Ha NpakTuui. He3Baxaroum Ha akTVBHE LOCMIIKEHHS B Wil cepi, cepes y4eHUX HEMaE €AHOCTI
NornsAiB WoA0 HU3KU MPUHLUMNOBUX NUTaHb, SKi CTOCYHTbCA TEPMIHOMOTIYHOIO anapary.

MWTaHHIO CMiBBIfHOLWEHHA MOHATL MPaABOCYO’EKTHOCTI NPUAINaNu ysary 6arato 3apy-
6D>XXHUX | BITYUM3HAHUX HayKOBLiB, 30kpema J1.B. AspameHko, C.l. Apxunos, O.0. [JalIKOBCbKa,
C.®. Keuek’sH, O.B. MetpuwnH, 1.A. MNokposcbkuii, M.B. LBikTa iHLUi.
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MocTaHOBKa 3aBaHHA. MeTOl CTaTTi € BCTAHOB/IEHHSA PO3MEXYBaHHA MOHATb «Cy6’eKT
npaBa», «0c06a», «Cy6’eKT NPaBOBIAHOCUH», «yYaCHWUK BiZHOCWH» Y LMBINbHOMY NpaBi YKpaiHu.

PesynbTaTun focnif)KeHHsA. BaroMmyM eneMeHTOM yUYeHHS npo Cy6’eKTiB npasa € cniBBif-
HOLLIEHHS MOHATb «Cy6’EKT NpaBa», «Cy6’eKT MPaBOBIAHOCUH», «y4aCHUK NPaBOBIJHOCUH», «OCO-
6a». KnacuyHuin nigxig fo uiel npobnemmn SK 'y JOPEBONIOLiIHIN, TaK i B paAsHCbKIl Ta mocTpa-
OAHCBKIV tOpUANYHIl niTepaTypi nonsrae B ToMy, WO cy6’eKTW Npasa po3rnafalnTbCs NepeBaxXHo
B KOHTEKCTi Cy6’eKTiB NPaBoBigHOCKH, TOBTO 3a3HayYeHi TEPMiHU BXUBAIOTLCA AK TOTOXKHI.

MMig yac BXMBaHHA LUX TEPMIHIB Y NOBCAKAEHHI MOXe CKIaCTUCh BPaXEHHS, LLO Li MOHATTSA
€ TOTOXXHUMW, OCKiNIbKN CY6’eKT npaBa - Le 0co6a, AKa MoXe 6yTu y4aCHMKOM MpaBOBigHOCUH,
TO6TO iX NOTEHUiiHNIA yyacHMK. HaToMicTb Cy6’eKT NPaBOBIHOCUH - Lie BXe peanbHUii y4acHUK
NpaBoBIAHOCKH, TO6TO KOHKPeTHa 0c00a, fika He B 3M03i ByTu BOAHOYAC YHaCHMKOM YCiX MpaBo-
BUX BigHOCUH. Cy6’€KTOM MpaBa NPUIAHATO BBaXKaTW BCIX, XTO 34aTeH MaTu MnpaBa, He3aneXHo
Bifl TOrO, 4/ peani3oBye BiH iX HacrpaBgi. HaliyacTilwe mMaeTbCst Ha yBasi, L0 Cy6’eKTOM npas €
N0ANHA, TOOTO (hisnyHa ocoba. MoNoXKEHHS, WO N0AM € Cy6’eKTaMM MpaB, caMe no cobi oueBuaHe
Ta He NOTPebye PO3’ACHEHHSA; MPW LbOMY [eAKi aBTOPY BBaXKAtOTb, L0 CY6’EKTaMy NpaBa MOXYTb
6yTU NnLLE XUBI, peanbHi Noau.

Mig yac BM3HAYEHHS NOHATTA «Cy6’eKT npaBa» 6ifibLIiCTb TEOPETUKIB-NPaBO3HAaBL,iB Kepy-
I0TbCA 3a3BMYail 3MICTOM KaTeropii «npaBocy6’ekTHiCTb» [1, €. 276]. I3 ubOro nocrae, Wo npa-
BOCYO’EKTHICTb i CyB’eKT npaBa - [JBa B3aEMO3a/IeXXHi MOHATTA: efleMeHTU NpaBocy6’eKTHOCTI
(NpaBo3@aTHICTb, Ai€3AaTHICTb) ABMAKTL CO60K AKOCTI 0c06U, BU3HAHOT Cy6’eKTOM npasa. Tak,
TeopeTuk H.l. Maty308B 3a3Hauae: «[MpaBoCy6’eKTHICTb Bif06paxae K 34aTHICTb MaTu Npasa, Tak
i 30aTHICTb 0COBMCTO 3AiMCHIOBATU TX. AKUX-HEOYAb IHLIMX CYTTEBUX SIKOCTEN BOHa B COOI He
MicTUTb. MpaBoBUiA CTaTyC (MONOXEHHS) 0COBUCTOCTI B CyCMiNbCTBI Nepefdayae HasiBHICTb Y Hel
i NpaBO34aTHOCTI, i Ai€34aTHOCTI, i CTaHy rPOMajAHCTBa, i 0COBNMBUX BiHOCUH i3 [epXaBolo, i
Heo6Xi4HMX 3B’A3KIB 3 IHLWIMMM rpomMagsaHamu Towo. BusHaHHA 0co6MCTOCTI Cy6’EKTOM YMHHOMO
B CTaHi npaga abo, W0 0fHe I Te XX, BU3HAHHSA Ti NpaBOCY6’EKTHOCTI - Lie NnLe OAWH i3 HalibinbLL
3ara/ibHMX Cnoco6iB HOPMANYHOIO 3aKpinseHHs i ceobogu, ii cTaTycy B cycninbCTBi» [2, c. 91].
Tak, NpaBoCy6’eKTHICTb O3HA4aE BM3HaHHS MEBHOI 0CO6M Cy6’eKTOM npasa, NPOTe BOHA € NuLle
YaCTUHOK iHLWIOrO, y3arasbHIOK4Ooro MOHATTA - MPaBOBOro CTaHOBMLWA. YCi Cy6’eKTU Mpasa 3a
[OMOMOrO0 3aKOHY HafinATbCA cneun@iyHumMmn BNacTUBOCTAMU - HOPULMYHMM CTATyCcoM, L0
[,ae TM MOX/IMBICTb 6paTh y4acTb Y KOHKPETHWUX MPaBoBifHOCKMHAX.

MoHATTA «Cy6’eKT NpaBa» BU3HAYAETHCA AK CneLliasibHO-I0pUANYHA KaTeropis, Lo Mae mic-
Lie /MLLE B MPaBOBOMY MO, BKIOYAE B Ce6e Pi3HNIA 3MICT, Mae crieymgivHi ranysesi 0C067MBOCTI.
CyuacHe MpaBO BU3Hae CBOTMW Cy6’eKTamMy NMHOAEN i IX CRIMbHICTb, WO HOCATb CYKYMHICTb MpaB
Ta 000B’A3KIB, a TAKOX MOX/MBICTb X peanizyBaTu. BofHoYaC i3 PO3BMTKOM HayKW LMBINILHOIO
npasa Lie NOHATTA HEO4HOPAa30BO BMA03MiHIOBAOCh.

MpuBaTHe NpaBO Mae BaX/IMBe 3HAYEHHA B 3abe3neyeHHi cBO60AM OKpeMoi ocobu, a Hesa-
NeXHICTb | CaMOCTIHICTb BUGOPY OCI6 € YMOBOIO i1 rapaHTiet0 PO3BUTKY PUHKOBOT EKOHOMIKM Ta
[eMOKPaTUYHOro rpoMaffaHCbLKOro cycninbcTea. 3 orfisgy Ha Te, WO B OCHOBI MpWBaTHOrO npasa
NEXWTb OPULMYHA PIBHICTb Cy6’EKTIB, 0CO6NMBOI aKTyabHOCTI HabyBae AOCNIIKEHHS KaTeropii
«0Cc0ba» fIK y4aCHMKa NpaBoOBUX BIAHOCWH, L0 BifobpaXkae yHiBepcasnbHi BAaCTUBOCTI i BigHO-
LeHHs 06’eKTUBHOT AiAICHOCTI MPaBOBOro pPerynBaHHA LMBINbLHOrO npaea. BapTto norogntucs i3
aymkoto 1.0. MOKpPOBCLKOrO, Lo MexaHi3M LMBiNbHO-MPABOBUX HOPM CMPSMOBYETLCA Ha Npuny-
LLEHHA iCHYBaHHA NeBHOT abCTPaKTHOT MOANHU, CBOTO POLY «LMBIMLHOT MoguHu» [3, c. 34].

MpUHLMNOBO BaXK/IMBE 3HAYEHHS MA€E PO3MEXYBaHHA NOHATb «Cy6’EKT LMBINILHOrO NpaBax»,
«0Cc0ba», «Cy6’eKT NPaBOBIAHOCKH» Ta «y4aCHWK MPaBOBMX BifgHOCUH». Cy6’eKT npasa € Gara-
TO3HAYHWUM SABMLLEM | PO3rNAAETHCA AK NPaBoBa 0c06a; AK NPaBoBUIA Aiay - Lxepeno 6yab-aKoi
NpaBoBOT aKTUBHOCTI, Bifi AKOT HAAXOAATH MPABOBI aKTW, OPUAUYHI AiT, BUUHKM TOLLO, LLLO 3aranom
YKNafaeTbCs B CreyianbHii puandHiin dopmi (hopma topmanyHoi ocobu abo iHAMBIAA) NpaBo-
BUX AKOCTEN ntoguHm Towo [4, c. 13].

BignoBigHO [0 TEOPETUYHUX PO3POOOK Cy6’eKT NPaBOBIAHOCUH - Lie TaKMid yYacHUK Cy-
CMiNIbHNX BIHOCWUH, AKUI BUCTYMaE K HOCI OPUANYHUX NpaB Ta 060B’a3KiB [5, c. 229].
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BapTo 3ayBaxuTu, L0 B Teopii NpaBa CEHC MOHATTHA «CY6’€KT NpaBa» He € OAHO3HAUHUM i
TBEPAO BCTaHOB/EHWM. Ha AyMKY Cy4yaCHMX YUeHUX, 3arafibHa Teopis cyb’ekTa npasa notpebye
KPUTUYHOI0 OCMUCNeHHs [6, ¢. 7]. OCHOBHa Cyrnepeyka y4eHUX-tOpUCTIB BEAeTbCA 3 NPUBOJY BU-
3HaYeHHA cy6’eKTa Npaga, a came Oro NOHATTA i CMIBBIAHOLIEHHS i3 Cy6’€KTOM NPaBOBiAHOCUH.

Y Hayui NpvHLMNOBE PO3MEXYBaHHA MOHATL «Cy6’eKT MpaBa» Ta «Cy6’eKT NpaBOBigHO-
CUH» HalivacTile He 3giicHoeTbesA. C.d. Keyek’siH 3BepTaB yBary Ha Te, L0 Mij «Cy6’eKTOM npa-
Ba» BapTO PO3YMiTK 0COBY, iKa bepe yyacTb abo Moxe 6paTh yyacTb y npasoBigHocuHax [7, c. 38].
Lliei  gymkn goTpumyeTtbest P.O. XandiHa, sika pobuTb BUCHOBOK MPO Te, WO MOHATTHA «Cy6’eKT
MPaBOBIJHOCUH» € BYXXUMM, HDK MOHATTA «Cy6’eKT npaBa», OCKi/IbKM HOCI MpaB Ta 060B’A3KiB
MOXE TaKoX He B6YTUYyYaCHUKOM KOHKPETHUX, peaibHUX NpaBoBigHOCKH [8, c. 114-115].

BignosifHo, i3 UbOro NocTae, Wo nif NOHATTAMM «CY6’eKT NpaBa» Ta «Cy6’eKT NpaBoBij-
HOCWMH» PO3YMilOTbCS KOHKPETHI opraHu, opraHisauii, QisnyHi ocobu Ta ropuguyHi ocobu, ski Ge-
PYTb y4acTb Y LMBISIbHUX NPaBOBifHOCMHaX. 3a TBepaKeHHAM H.l. Maiy3oBa, NOHATTA «Cy6’eK-
TV npaBa» W «Cy6’eKTN NPaBOBIAHOCUH» 3arajioM € pPiBHO3Ha4YHMMU [2, ¢. 388]. Y cBOW uepry
M.H. MapueHKO KOHCTaTYe, L0 B CyYacHiil OpUANYHINA niTepaTypi Ui MOHATTA HadvacTiwe BUKO-
pPUCTOBYIOTHCA AK CUHOHIMY [9, C. 263].

Taki nigxoan € HaiibiNbW NOWWUPEHUMU B KOPUANYHIA Hayui, OAHaK i3 TakuM pPO3yMiH-
HAM NpaBOCY6’€KTHOCTI MOXXHa NoAMCKyTyBaTW. OCKifibKM MpaBoCyB’eKTHICTb BKOYAE B cebe
abCTpakTHY 34aTHICTb MaTW npaBa, 060B’A3KM 1 peanbHy 3A4aTHICTb UMMM npaBamu Ta 060B’A3-
KaMu KOpPWUCTYBaTUCh, & TaKOX 3[aTHICTb HECTU BifNOBIJaIbHICTb 3@ CKOEHI AeNniKTu, To Mif npa-
BOCYG6’EKTHICTIO BapTO PO3yMIiTU 34aTHICTb IHAMBIZIB | TX YyTBOPeHb OyTW Cy6’eKTamy NMpaBoOBif-
HOCVH.

MpaBOMIpHICTb TAKOr0 OTOTOXHEHHSA MOJIATAE B TOMY, L0 HEMOXMBO 6yTH CYyD’eKTOM npa-
Ba, He Oyay4m cy6’eKTOM MpaBoBiAHOCKH, i HaBnakK [10, ¢. 543]. KpiM TOro, HaBiTb He aKLeHTYo-
yuyBary Ha npo6aemi NpPaBoOBOi NOBEAiIHKM Cy6 eKTIB, 34iACHIOBaHY M03a NPaBOBifHOCMHAMW, He
MOXHa NOrOAUTUCH i3 LIUM TBEPIPKEHHAM TOMY, LLO B YCiX Cy4aCHWUX NpaBonopsagKax cy6’ektamu
npasa BM3HAKOTLCA TaKOX 0C06M, He 34aTHi 40 y4yacTi B NpaBOBiAHOCKHAX, a CaMe ManoniTHI Ta
Hepie3aaTHi. CkasaHe CTOCYETbCA M OyAb-IKUX MPUBATHUX BUMAAKIB CMiBBIAHOLLIEHHS KaTeropii
«Cy6’eKT MpaBa» Ta «Cy6’eKT NpaBOBIgHOCUH». Hanpuknag, BNacHUK, OCKI/IbKW BiH BOJIOgiE Mnpa-
BOMOYHOCTAMM BOJSIOAiHHS, KOPUCTYBaHHS I pO3MNOPSAAXEHHS HAaNeXHUM MOMY MaliHOM, 3a3BUYal
BMCTYNae y4aCHWKOM NPaBoBiAHOCUH BnacHocTi. OfHaK B OKpeMmnx Bunafgkax (Harnpuknag, Konm
MaliHo BiffjaHO B 3acTaBy Ii MepebyBaey BONOAIHHI Ta KOPUCTYBaHHI 3acTaBofepaTens abo AKLL0
Ha MaliHO HaKMafeHo CYLOBMIA apellT) BNACHUK YXKe He MOXe 6paTi yyacTb Y NpaBoBifHOCUHAX,
3anuwarumch cy6’eKToM npaea BAacHOCTI, TO6TO BOOAapeM BifnoBifAHOIo cy6’eKTMBHOMO npa-
Ba, XO4 i «ronoro rnpaeax.

BXWTi LWe Ha noyaTKy MWHY/MIOTO CTOMITTA CPO6M OKPeMUX YHEHUX MPOrosiocuTK iX He-
NpaBoCy6’eKTHICTb 6Y/0 BiLKMHYTO K TEOPETUYHO HEOOrPYHTOBAHI /i NMPAKTUYHO HENPUIAHATHI
[11, c. 217].

CTBepAKytoUmn HeNpaBoOMipHICTb B OTOTOXHEHHI aHani3oBaHWX NoHATb, |.B. Pa3yBaes 3a-
3Havae: «HaiicToTHIWa TeopeTMYHa Baja, L0 NocTae 3 ynofibHeHHs KaTeropii «cy6’ekTa npasa»
i «cy6’eKTa NMpPaBOBiIAHOCUH», NOMAraE B TOMY, WO B LibOMY BMMaAKy CBiJOMO YM MUMOBONI BU-
HWKAE YAB/EHHS, WO Came IPUAUYHI BIAHOCUHMN € MEPBUHHMUMM, CaMe BOHU KOHCTAaTYOTb 0CO0Y
AK cy6’eKTa npasa, Tofi AK HacnpaBAi cnpasa ige NPAMO NPOTUNEXHUM YMHOM: came Cy6’eKTU
npaBa € NePBUHHUMU, OCKINTbKM AKLLO TX He Byfe, TO He iCHyBaTUMe i1 npaBoBigHOCKUH» [12, c. 58].

OCKiflbKN OCHOBHWIA BHECOK Y AOCMIAKEHHSA MNOHATTA CYy6’eKTa NpaBa BHOCUTHLCA CbOrOAHI
thaxiBuaMU y cthepi rany3eBUX OPULNUYHUX HayK, TO BiNbLUICTL YUeHUX-rany3eBUKIB BiJICTOOOTb
Yy HayKOBIli i HaBYa/IbHIN NiTepaTypi aHa/orivyHi No3nui.

XapakTepusyouu ¢iHaHcoBi npaBosigHocKMHK, O.H. TopbyHoBa BUKOPUCTOBYE NOpAL i3 Tep-
MIHOM «CYy6’€KT (PiHAHCOBMX MPaBOBIAHOCUH» MOHATTA «Cy6’eKT PiHAHCOBOrO npasa» [13, ¢. 47].
M.A. BiKyT po3uiHIO€e Cy6’eKTa npaBa AK AIACHOro BnacHUKa cy6’eKTMBHOro npaea [14, c. 67],
L0, AK BifJOMO, BNacTMBO YYaCHMKY MpaBOBOr0O BifHOLEHHSA. Benvkuii daxiseup y ranysi Tpy-
fosoro npasa B.H. TonkyHoBa BU3Hayae cy6’eKTiB TPYLOBOro npasa fK YY4aCHWUKIB TPyA0BUX Ta
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iHWKX 6e3nocepefHbO 3 HUMW MOB’A3aHMX BIAHOCWH, a TaKOX BKasye, W0 Cy6’eKTW TPyL0BOro
npasa € CTOPOHaMu NpaBoBigHOCKH [15, c. 43].

OueBMAHO, WO MOHATTA «CY6’eKT MpaBa» BUC/IOB/IOE LMBINbHO-NPaBOBY abCTpakLuito.
Came 3a JONOMOrok KaTeropii «cy6’eKT npasa», L0 B 3aranibHOMY BUrNALi Bi6uBae pi3Hi kaTero-
piT oci6, nepeabayeHi LMBiNbHO-NPABOBUMY HOPMaMU, MOX/INBO PO3KPUTKW 3MICT ranysi LmBiNb-
HOro npasa.

Mpodecop NB. Manbues 3a3Havae: «[ns Hac Cy6’eKT npasa - n04MHa abo neBHa coui-
a/lbHa opraHisayis nogei, SKUX HOPMY BAadvi HagiNstoTb NpaBaMu i 060B’A3kaMu. JllognHa He
cTae cy6’eKTOM npaBa cama no cobi, BOHA BU3HAETHCA TaKOK 3aKOHaMU fepxaBu. 30BHI NepeTBo-
PeHHA NIOAMHMN Ha Cy6’eKTa npaBa BifibyBacTbCA Y POPMi BU3HAHHA 3 HEl0 NEBHUX HOPUAUYHUX
B/IACTWMBOCTEMN, SiKi CYTy0Tb HEO6XiAHOK YMOBOK M0ro y4acTi B MpaBOBMX BifgHOCMHaxX. be3 umx
couianbHO-IOPUANYHUX AKOCTEN, OTPUMYBaHWX IHAMBILOM Bif CyCMinbCTBa M AepXkaBu, HEMAE
cy6’ekTa npaea» [16, c. 33-34]. BignoBigHoO, y UMBINbHO-NPAaBOBMX BiHOCMHAX CY6’eKT MpaBa
TakoX € Cy6’eKTOM NPaBOBiLHOCKH.

JouinbHYM TakoX € JOCNIMKEeHHS MOHATTA «0cob6a» B LMBIMbHOMY npasi. Tak, nig 4ac
peanisayii npaBa BnacHOCTI Ans cy6’eKTa mpaBa xXapaKTepHa CamOCTIfHICTb peani3ayii npasa
BM1IACHOCTI, npuTaMaHHa nuwe ocobam (ct. 325 LiMBinbHOro Kofekcy YkpaiHu - npaBo npueat-
HOT B/lIaCHOCTI); NpoTe cy6’eKTn Ny6/1iYHOrO Npasa, 3auLarynch cy6’eKTamMmy npaBa BAaCHOCTI
(ct. 318 LmMBinbHOro Kofekcy YKpaiHu), He € yHaCHMKaMu BiIHOCUH BNACHOCTI, Aitoun yepes Bif-
noBifHi opraHu (cT. cT. 326, 327 LIMBiNbHOro KofeKCy YKpaiHu), iHaKLIe KaXyun, BUOKPEM/THOETb-
CSl CaMOCTINHWIA yYaCHNK.

I3 uboro nocTae, WO ocoba B LUUBISILHOMY MNpaBi € OPUANYHOK POPMOLKO y4acTi B LUBIfb-
HMX NPaBOBIAHOCKHAX, 33 4ONOMOIOK AKOT CYy6’eKTY HAfaeTbCA MOX/IUBICTb MaTy /i peanisoByBsa-
TW UMBINbHI NpaBa Ta 060B’A3KM, a came:

1) pisnuHa ocoba - OpUAMYHE HaZaHHA MOX/IMBOCTI YUACTi KOXHOT IOAVHMN B LUBINbHUX
BiJHOCMHAX, Ha BigMIiHY Bif My6Mi4HOro npa.a, L0 BCTAHOBHOE CYO’EKTUBHI NpaBa /I0AWNHU 3a-
NeXKHo BiA il rpomMagsHCTBa, TO6TO 3aneXHO Bif NPaBOBOr0 3B’A3KY MiXK NHOAMHOIO i AEPXaBOoIo;

2) opMAanYHa 0coba - MOX/IUBICTb yHacTi B LUUBINIbHWX BiJHOCUHAX SIK OHIET NOANHK, TaK
i opraHisauiii, y Tomy 4ncni cy6’ekTiB my61i4HOro npasa.

Moropxyrouncs i3 gymkoto O.0. [JallkoBCbKOI, MOXHa CKa3aTy, L0 NOLIUPEHHS Ha CY 6 EK-
TiB 34iMAICHEHHA Ny6iYHOT BNagu cTaTycy HpPUANYHOT 0c06M € HeOOXIAHMM NuLwe A5 Toro, Wwob
HafaTu M cTatyc cy6’eKTa LMBINIbHO-MPaBOBUX BiJHOCUH, TOMY PO3rAag HOPUANYHOT 0cobu ny-
671i4YHMX YTBOPEHb B IHLINX acreKTax He Mae TEOPETUYHOIO 1 NMPaKTUYHOro ceHey [17, ¢. 22].

Y4eHi-UMBinicTv BU3HaYar0Tb HEOOXiAHICTb AOCNIAKEHHSA NOHATTA «0C06a» 3 METOK OKpec-
NeHHA KaTeropii UMBiNbHOT MpaBocy6’eKTHOCTI. Tak, BBeEHHSA 40 NPaBOBOro 060POTY KOHCTPYK-
LiT «ocoba» aano 3Mory ropuctam abcrparyBaTuch Bif, LiNOro KOMMIEKCY ABMLL MOBCAKAEHHOI0
XUTTA, 30KpeMa, He3anexHo Bif BiKy, CTaHy 3[0pPOB’f, KifIbKOCTi Y1 IOPUANYHOT OPraHizoBaHOCTI
ntofeid: yci BOHM nignagatoTb nifg ikyito 0codu - opngnmyHoi abo (isnyHoT, WO Aae MOX/IMBICTb
i3 PO3BUTKOM LMBINICTUYHUX BiJHOCUH MOLUMPIOBATY LIIO KOHCTPYKLiIO Ha BCe HOBI fBULLA LU-
BiflbHOro o6opoTy [18, ¢. 177].

Baxnuneum € Te, WO 3 OrN4Y Ha TEOPeTUYHE BM3HAYEHHA 0CO6M B NPaBOBOMY MOJIi 3 METOO
1T yyacTi B UMBIiNIbHUX NPaBOBifHOCUHAX BOHA MA€E HaAiNATUCh BiAMOBIAHUM NPaBOBUM CTaTyCOM.
| HACTYNHWMM NUTAHHAM, LLO NOTpebye BUPILLIEHHS, MOCTAae CMiBBIAHOLEHHS MOHATL «0c0ba» Ta
«MPaBoBUIA CTaTyC 0coOU». YueHumK Byno 3a3HaueHo, L0 NPaBOBUIA CTATyC € CYKYMHICTIO npa-
BOBMX 3ac006iB, AKi 3aKpin/loTb MOAEN MOX/IMBOT i HaneXHOi NOBeAiHKK, AKi AOMYCKalTbCA
YMHHUM 3aKOHOAABCTBOM. TUM CaMUM CTaTyC BU3HAYAETLCA AK MPaBOBi 3aC06M, NPaBO3AATHICTb -
AK MOJefi NpaBOBiAHOCUH, CEKYHAPHI NpaBa - AK Mofeni cekyHaapHux npas [19, ¢. 145]. Takum
YMHOM, MPaBOBUIA CTATYC - Lie 060B’A3K0BA yMOBA iCHYBaHHA 0CO6U B LMBI/IbHO-NPABOBOMY MpoO-
cTopi, peanisauii ii npas Ta 060B’A3KiB.

Cratyc Mae Barome 3HayeHHs Ans iHAMBIgyanisauii cy6’eKTHUX npaB Ta 060B’A3KIB Y Npu-
BaTHWUX BigHOCKMHax (pisnyHa ocoba - nignpuemelb, 6aHKIBCbKa yCTaHOBA, CTPaxoBa yCTaHOBa,;
fie3gaTtHa ocoba, 06MeXeHo gie3daTtHa YM HegiesgaTHa ocoba, HEMOBHONITHA ocoba Yn ManoniT-
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HA 0co6a). Tomy HabyTTa (hi3M4HOI 0COBOID CTaTyCy MOBHONITHLOT 3MIHIOE He i UMBINbHY npa-
BOCYG6’EKTHICTb, a nnwe GopmMy y4yacTi B LMBINbHUX BigHOCMHAaX. BignoBigHa cxema NpuCyTHS
TaKOX Y BU3HAYEHHi CTaTyCy HOpPUANYHOT 0COBU, OCKINIbKM fepxkaBa, nepeabavaroum crtaTyc cTpa-
X0BOI KOMMaHi1, BU3HAYa€E MexaHi3M iCHYBaHHA CTPaxoBOi CUCTEMW, OfHAK He Peryntoe UnUBiNbHY
NpaBoCy6’eEKTHICTL CTPAxX0BOT KOMMNaHii K OPUANYHOT 0Co6U.

BuCHOBKN. TakMM YMHOM, 0CO60K0 B LMBINIbHOMY NpaBi € yY4aCHUK LMBINbHUX BiJHOCUH,
AKUIA HaZINAETCA LMBINIbHOK NPaBOCY6’eEKTHICTIO Ta BUCTYNaey hopMi isnUHOT YmM FOPUANYHOT
ocobw.

Cy6’eKTOM LMBINLHOIO Npasa € loanHa abo opraHisayis (TepuTopiasibHa rpomaga, Bigno-
BifIHe cycnifibHe YTBOPEHHS, TPYAOBUIA KOMEKTVB, CyCMisIbCTBO TOLL0), 3a AKUMU AepXKaBa BU3HAE
OKpeMi npa.a i iHTepecu.

YyacHukom (Cy6’eKTOM) LMBINIbHUX BiHOCWH € peanbHU cy6’eKT npaBa, SKMI KOPUCTY-
€TbCA LMBINbHOK NPaBOCY6’eKTHICTIO, a came LMBINbHOK MpaBo34aTHICTIO (LMBINbHUMY NpaBamMm
 060B’A3KamMun) Ta fi€3gaTHICTIO (MOX/IMBICTIO peasi3oByBaTh LMBINbHI NMpaea) y opmi ocobu.

CtaTyc 0c0o6M - Le BU3HAYEHWIA 3aKOHOLABCTBOM CMOCI6 34iACHEHHS 0COBOK UMBINbHUX
npa. Ta 060B’A3KiB.
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