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CHIBPOBITHULITBO YKPAITHU I MIZKHAPOJITHOT'O
KPUMIHAJIBHOI'O CYAY Y COEPI BIINNOBIAAJIBHOCTI
3A 3JIOYUHU ITPOTHU JIIOAAHOCTI

Cmammsa npuceauena ananizy cnispooimuuymea Yxpainu i MiscHapoOoHo2co KpUMiHaIb-
HO20 cyOy ¥ cepi 8i0no6idanbHOCmi 3a 3M0YUHU NPOMU JHOOAHOCL. ABMOPOM Q0CHI0MHC) -
IOMbCsl OCHOBHI emanu opmanizayii ma HOPMAMUBHO2O YPe2yTOBAHHS B3AEMOBGIOHOCUH
Yrpainu 3 MKC. Ilpoananizoeana 6i0nogiona HOPpMAmMusHO-npasosa 06asza y yil yapumi.
Axyenmyemscsa yeaca Ha momy, wo Oe3nexa cGimooco NpagonopsaoKy, epexkmusHicmo
MIDICHAPOOHO20 NPABA AK HOPMAMUBHO20 PECYAAMopa cmabitbHOCmi cucmemu MidDCHAPOOHUX
BIOHOCUH, 6 NOOATLUIOMY HeModcausa Oe3 cnigpobimuuymea Yrpainu 3 Mixcnapoouum
KPUMIHATbHUM CYOOM 304075 YHUKHEHHS Henpunycmumocmi 0e3kapHoCmi 3a 310YUHU npomu
JTH00AHOCMI, AKI CKOI0€ POCIIChbKA (hedepayis.

Aemopom obrpynmosgycmucsa HeobXiOHiCMb YCEIOOMIEHHSA MO20, WO 34 YMO8 NPACHEHHS
Ykpainu 0o egponeiicbkoco cnismosapucmea ma Ni6HIMHOAMAAHMUYHOL cucmemu 6e3nexu,
pamugpixayis Pumcvroco cmamycy € HeobXioHo0 yMOB0H.

3aznauaemocs, wo MKC cmeopeHuil K MIDCHAPOOHUL MeXawizm Oas 30IUCHEHHSA
npagocyoos 3a NOPYULEHHS HOPM MIDCHAPOOHO20 Npasd, y 6UNAOKY, KOJIU 0epHcasa 3a PisHUx
06CMaBUH HECHPOMOJICHA CaAMA HANEHCHUM HUHOM HNPUMSSHYMU O0CIO 00 KPUMIHATLHOT
8ION0GIOANLHOCMI  3a  MIJICHAPOOHI  37104unuU, pamugikayis Pumcvbkoeo cmamymy ¢
nepuiouepeosumM 3a80aHHAM. 3GiCHO, iCHylOmb neeHi nobol0eanHs ma 3adcmopoeu, npome,
sapmo Hazonocumu na momy, wo MKC ue niominae HayioHanoHi cyou.

3pobneno sucHo8oxK, wio nosHOYIHKA NPABOCYO ekMHICMb YKpAiHUu HA MIJCHAPOOHIT mani
HeMmodcauea 6e3 nooanbuo20 CMBOPEHHsI HANENCHUX Mexauizmie, aAKki 6 ybesneyuau
VKPQiHCbKULL HAPOO Ma 0epicagy 6i0 3N0YUHHUX NOCA2AHb MA CNPABeOaU8020 NOKAPAHHS
BUHHUX 30 CKOCHI 37104UHU NPOMU JHOOSTHOCTII.

Knruosi cnoea: Mixcnapoonuii kpuminanvhuti cyo, Pumcoruti cmamym, 3n0uunu npomu
JIFO0SIHOCMI, HAYIOHANbHE 3AKOHOOABCMBO.

MeTo010 CTATTi € NOCHIIPKEHHS CHIBPOOITHUIITBA YKpaiHU 3 MIXXHApOAHUM KpUMIiHANb-
HUM CYJOM Y TCOPETHKO-TIPABOBOMY acleKTi Ta B IUIOMIMHI JOIUIBHOCTI paTHdikariii
PuMchbKkoro cTaTyTy.
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IlocTanoBka mpoGJjevu. Ponb 1 3HAYECHHS MDKHAPOJHOTO TIpaBa, NMPAKTHKH HOTO
HAIlIOHAJTBHOI TPABOBOI CHCTEMH, TaK i (POPMYBAaHHS MPAaBOBOI JOKTPUHH 3 OINISAIY Ha
MOBHOIIHHY CYO’€KTHICTh YKpaiHM B CHCTEMiI MDKHApPOIHHMX BIIHOCHH Ta MiXKHApOIHOTO
CHIBPOOITHHIITBA.

UunHHe yKpalHChKe 3aKOHOJIAaBCTBO, CyJ0Ba IMPAaKTHKA Ta HAyKOBa JOKTPUHA CBITYaTh PO
Te, II0 CydYacHa IIpaBoOBa JOKTPHHA YKpaiHM B NHTaHHAX B3a€MOJii HalliOHAJBHOIO Ta
MIDKHapOIHOTO ITpaBa BU3HAE YAaCTKOBUH MPUMaT MKHAPOIHOTO MpaBa, ooOMexxeHni Koncru-
TyIi€o YKpalHu MIOJ0 MUTAHb CIIBBIIHONICHHS YKPaiHCHKOTO 3aKOHOJABCTBA 3 HOPMaMH
MIDKHApOJHUX JOTOBOPIB YKpaiHu. Y raimy3l NpakTHYHOI IMIUIEMEHTAIii MiXHAapOHO-
NPaBOBHX HOPM Y BHYTPIIIHROMY TPABONOPSAKY YKpailHH MpOaOBKye (HOpMyBaTUCS
6araToMaHITHICTh NPaBOBUX 3ac00IB €(heKTUBHOTO pearyBaHHS Ha MIKHApOJHHUH IIPaBOBUI
MIPOCTIp, IO OTOYYE JepiKaBy [4, c. 662].

[lopiBHSIHO 3 MHHYIHM CTOPIdYsAM, ApPYyra IIOJIOBHHA SKOTO OXapakTepH3yBallacs SK
HepioJy CTAHOBJEGHHS CY4acHOi CHCTEMH MDKHApoAHOro mpasa, modatok XXI cr.
03HaMEHYBaBCsl MpolecamMu i IpobdiaemMaMu, siKi TATHYTh 3a cO000 00’ €KTUBHY HEOOXiTHICTh
pedopMyBaHHS HOPMATHBHOI Ta {HCTHUTYIIHHOI CKIAMOBHX MDKHAPOIHOTO mpaBa. MmeThes
HacamIiepe]1 mpo Oe3MeKy CBITOBOT'O MPAaBOMOPSIKY, PO €PEKTUBHICT MIXKHAPOTHOTO TIpaBa
SK HOPMATHBHOTO pETyliTOpa, IO 3a0e3medye CTAOUIBHICTE CHCTEMH MIKHAPOIHUX
BITHOCHH Ta MDKHapOJHOTO CHIBPOOITHUITBA, BIacHe OE3MEYHOrO CIiBICHYBaHHS JepXaB
IIUBLTI30BAaHOTO CBITY B mijoMy. [Ipore y 3B’s3ky i3 30pOHHOI0 arpeci€ro pociiichbkoi
(dhenepanii nporn Ykpainu, ska po3nodanacs me 2014 poky, a cBOei MOBHOMACIITAOHOCTI
HaOyna 24 motoro 2022 poky, mepea CBITOBUM CIiBTOBapuUCTBOM, 30kpema nepeq OOH Ta
IHIIUMH MDKHapOJHMMHU OpTaHIi3alliiMH YHIBEPCAIBHOTO Ta PETriOHAIBHOTO XapakTepy,
MOCTAJIO MHUTAaHHS PealbHOrO 3a0e3TeUeHHs] THX I[iIeH Ta 3aBAaHb, IS SKUX 1 OyJIM BOHH

CTBOpEHI.
3a Takux 00’€KTHBHUX YMOB B3a€MOJis Ta CHIBPOOITHUITBO YKpaiHu 3 MiXKHapoIHUM
KpUMIiHABHUM cynoM (auen. International Criminal Court, dani — MKC) € pocuth

aKTyaJbHUM Ta HEOOXITHUM JUIS YHUKHEHHS HETPUITYCTHMOCTI OE3KapHOCTI 3a 3JI0YHHH
MIPOTH JIFOSTHOCTI, SIKi CKOIOE pociiichKa (enepartis.

AHaJni3 cy4yacHMX JocaiikeHb Ta myOaikaniii. [TutanssaM crniBpoOiTHHIITBA YKpaiHu Ta
MKC, mnpobnemam patudikaiii PUMCBKOro CTaTyTy IpHUCBSYEHI HAyKOBi1 Ipami Takux
BITYM3HSIHUX BUEHUX, sK: M. ['HatoBchbkmiA, B. ByrkeBny, O. JIpo3nos, M. CMHPHOB Ta iH.

Bukiaag ocHoBHOro marepiany. AKTHBHHH PO3BHTOK 1 TpaHchopMaliis CycHiabHHX
BIZTHOCHH, SIKi IPUTaMaHHi JJIs1 YKPaiHCHKOTO CYCIILIBCTBA Ta AeP>KaBU BIPOJOBX OCTAHHBOTO
JOECATHIITTS, XapaKTepU3YeThCs CTPIMKMM PO3BHTKOM pi3HMX (OpM 1 METOAIB B3aeMoOmii
VYkpaiHu i3 CBITOBHM CITIBTOBAPHCTBOM B 0c00i JepikaB, MDKHAPOIHIX OpraHi3aIliid TOIIo.
30poitHuii KOH(QIIIKT, po3moyathii pociiicbkoio ¢enepamiero me 2014 poky, CTBOpHB i
MPHU3BIB JI0O HOBUX MPOOJIEM JUIS CHCTEMH HAIlIOHAIBHOTO Ta MIXHAPOJHOTO IMPAaBOCYIISL.
Hacninku BilicbkoBO1 arpecii pociiicbkoi Qenepariii, a 1¢ BeIW4Ye3HA KUIBKICTh CKOEHHUX
HaNTSOKIMX MDKHAPOIHHX 3JIOYHHIB, @ TAKOX MPOOJIEMH MPUTATHEHHS O BiAMOBIIAIBHOCTI
3IIOYMHIIB, SKi CBOIMH MPOTHIIPABHUMH MisTHHIMH HAaHECITU KOJOCAJIbHUX 30HTKIB PI3HOTO

Yepneyvra O. B. Cniepobimnuymeo Yrpainu ma Misxcnapoonozo kpuminanshozo cyoy
v cghepi 8i0nosidanbHOCi 3a 3M0YUHU NPOMU JHOOSTHOCMI
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XapakTepy YKpaiHCBbKOMY Hapojy, MaroTh moTpanutu mix ropucaukiito MKC. Huai Odicom
I'enepanbHoOro Npokypopa Yxpainu ctanoM Ha 10 TpaBHs 2023 poky HaBOASTHCS AaHI, 110 32
nepiog TOBHOMAcmTaOHOTO BTOPTHEHHS POCIHCHKOI (enepamnii NMpaBOOXOPOHHI OpraHu
VYxpainu 3adikcyBanu moHaj 85 THCSY BOEHHUX 3JI0YMHIB Ta 3JI0YHMHIB arpecii.

Brnacne, Pumcbkuii ctaryr MKC 1o 37m04uHIB, SIKi BHKIMKAIOTh HAWOUIBIIOTO 3aHETO-
KOEHHSI BCbOT'O MIXKHAPOJHOT'O CHIBTOBAapUCTBA, BITHOCUTD 3JI04YUH FE€HOLUAY, 310YHHU IPOTH
JIFOASHOCTI, BOEHHI 3JI0YMHU, 3JI0UMH arpecii. Yci I 3704MHHU € Pi3HOBUAOM MIKHAPOIHUX
3JI0YMHIB, TOOTO MiSHHSA, Ha SIKi BCTAHOBJICHA 3a00pOHA SK Yy JOTOBIPHOMY, Tak 1 y 3BH-
Ya€BOMY MIXKHAPOJTHOMY I'yMaHITapHOMY TIpaBi.

[Ilomo 3MOYMHHUX MisiHb, CKOEHHX 3 MOMEHTY ITOBHOMACIITAOHOTO BTOPTHEHHS POCIHCH-
Kol (enepanii, BOHM MaIOTh OTPUMATH NIPABOBY KBali(hiKaIlito sIK 32 HOPMAaMHU HAIllOHAJIEHOTO
(KpuMiHAJIBHOTO), TaK i MibKHapoAHOTo TpaBa. OJHAK Ui HALlIOHAJTBHOI CUCTEMH MPaBOCY/I-
Is1, 3TiTHO 3 BUMOTaMH KPHMIHAIFHOTO Ta KPUMIHAIBHOTO TPOLIECYATFHOTO 3aKOHOIABCTRA, Y
MpoIIeCi PO3CIiIyBaHHS MIXXHAPOIHUX 3JIOYMHIB BHHUKAIOTH Pi3HI MPOOJIEMH, IO € MIJTKOM
00’ €KTUBHUMHU, OCKUIBKM HANTK4l MDKHAPOJHI 3JI0YMHH, CKO€HI MiJ yac 30poitHoi arpecii,
0co0IMBOCTI, X NpHUB’S3Ka O HOPM MDKHApOJHOIO IIpaBa, MOTPEOYIOTh CIHENiaNbHOTO
MEXaHi3My MPUTITHEHHS JIO BiIOBITAILHOCTI.

Y KOHTEKCTI BHIIICHABEICHOTO, SIKIIO aKIICHTYBAaTH YBary Ha MeXaHi3Mi pearizaiii HopM
HalllOHAJIBHOTO Ta MIKHAPOJHOTO IpaBa, TO BapTO HArOJOCUTH MO IEBHI BiAMIHHOCTI. Y
cdepi nii HallOHAJIBHOTO TMpaBa POJb NPUMYCY Yy IPABOBOMY MpOIleci Majo KHM 3arepe-
gyeThcs. X04Ya 1 TYT 3a3HAYAETHCS, O HAJAMIpHE aKIICHTYBaHHS YBard Ha 3aCTOCYBaHHI CHITH
3YMOBIJIIOE€ HEBHIIPABIIAHO MEPEOIIbIICHN BIUIMB MEXaHI3My KPHMiHAIBHO-IPABOBOTO
pETyIIOBaHHS Ha HALIOHAIBHO IPAaBOBY CHCTEMY B IIJIOMY, BUKPHBIIOIOUM ii IilicHY
npupony. OnHak y cepi cydacHUX MIKHAPOJHUX BIJTHOCHH CKJIANACh CHCTEMa MIXHAPOIHUX
HOPM, BH3HAHHMX YyCIM CBITOBHM CIIBTOBAPHCTBOM SIK IMIICPAaTUBHUX Ta TaKHX, IO
MiJIATal0Th BUKOHAHHIO 0€3 3aCTOCYBaHHS NMPUMYCY 3 ONIAIY Ha BiJICYTHICTh MIKHAPOIHO-
IIPAaBOBUX MEXaHI3MiB, fKi O BHUKOHYBaJIM pOJIb IOJIIEHCHKOTO 1 CyIOBOrO IpHCTaBa B
HalllOHAJBHOMY TIpaBi. BifCyTHICTE 3aCTOCYBaHHS NPUMYCY y MIKHAPOJHOMY HpPaBi MEBHOIO
MIpOI0 MOKHA TOSICHUTH THM, II0 BUKOHAHHS IIMX IMIICPATHBIB Ma€ TPYHTYBaTHCS HE Ha
CTpaxy 3aCTOCYBaHHS CHJIM, & Ha ITOBa3i.

[Momo 3mouunHiB, sAKi miAmagaroTh mij opucaukiito MKC, a 11e BOEHHI 3710YMHH, 3TI0YUH
arpecii, 3JJ0YHH T€HOLUAY, 37I0YUHH [IPOTH JIIOSHOCTI, HAIpallbOBaHa CUCTEMA MIXXKHAPOIHUX
akTiB, 30kpemMa KoHBeHIIisI TIpo MomepekeHHs 3JI0YHHY TeHOIMIY Ta MOKapaHHS 3a HBOTO
1948 poxy, XKeHeBChbKi KOHBEHIIIi PO 3aXHCT KepTB BiHM Bixg 12 cepmHs 1949 poky Ta
npoTokoiy, KOHBEHIis IPOTH KaTyBaHb Ta 1HIIMX KOPCTOKHX, HENOACHKUX ab0 Takux, 10
NPUHIDKYIOTh TiAHICTh, BHMIIB IIOBO/PKEHHA Ta mokapaHHa Big 10 rpymas 1984 poky,
KonBeHmis mpo He3acTOCYBaHHS CTPOKY AABHOCTI JI0 BOEHHUX 3JI0YMHIB 1 3JI0YHMHIB MPOTH
moAcTBa Bij 26 nmuctomama 1968 poky. BimmoBimHO 10 3a3HAYeHHWX MIKHAPOIHHX AaKTiB
JIep)KaBU TOBUHHI BUKOHYBATH B3sTI Ha cebe 3000B’s3aHHs 1 3A1MCHIOBATH KpHUMiHAIIbHE
nepeciiayBanHs 0ci0, siki BANHWIA MKHAPOIHI 3TIOUHHHU.

3704YMHM TIPOTH JIIOASHOCTI € KaTeropiero 3JI0YMHIB MPOTH MiKHapoaHoro npasa. Ll ono
TEPMIHOJNOTIi, 3JIOYUHH TPOTH IIIOASHOCTI (AHTI. crimes against humanity) — 1€

Yepneyvka O. B. Cniepobimnuymeo Vkpainu ma Misicnapoonozo kpuminanshozo cyoy y cgepi
8IONOBIOANLHOCTII 34 3NOUUHU NPOMU JTHOOSHOCTE
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MIMPOKOMACIITAOHUN a00 CHCTEMAaTUYHMIA 30pOHUI Hanal Ha OyIb-IKUX IUBUIBHUX 0Ci0 13
METOI0 MPOBEACHHS MOJITHKHU JepXaBh abo opraHiszaiii, CIpSAMOBAHOI Ha CKOEHHS TaKOTO
Hananay, abo B LUIAX CIIPUAHHS TaKiil MOMiTUII.

HopmaTuBHa opmarizalis MOHATTS 3JI0YMHH TPOTH JIFOASHOCTI OyJia BCTAHOBJICHA IIIE Y
ct. 6 Craryry HiopaOep3pkoro tpuOyHamy, jae HIUiocs NMpo BOWUBCTBA, BHHUIICHHS,
MTOHEBOJICHHS, 3aCJIaHHA Ta 1HII YKOPCTOKOCTI, BUNHEHI CTOCOBHO LIMBUIFHOT'O HACEIEHHS 10
4y mijf 4yac BiliHW, a0 HepeciiiyBaHHS 3 MOMITUYHUX, PACOBUX YU PENTiHHUX MOTHUBIB 13
METOI 3iliCHEHHs a00 y 3B’S3Ky 3 OyAb-AKHM 3JIOYMHOM, IO MiJUIATa€e HOPUCAUKIIL
TpuOyHaTy, HE3aJEKHO BiJl TOT0, UM OyIH Ii Jii MOPYIICHHSIM BHYTPIITHHOTO TpaBa KpaiHwu,
Jie iX OyJ0 BUMHEHO, ud Hi». Y cT. 6 Craryry HiopHOEp3bKOro TpHOYHATY 3J0YMHH MPOTH
JMOJSHOCTI BHeplie Kiacu(ikyloTecs Ha: 1) 3JI0YMHH MPOTH JIOASHOCTI (HA KIUTAIT
BOUBCTBA) (murder type crimes against humanity) — BOUBCTBA, 3HUIICHHS, TOHCBOJICHHSI,
BHCJIAHHS Ta I1HINI, BYMHEHI CTOCOBHO LMBIJILHOIO HAacCeNeHHs a0 abo mij dJac BiMHM,
2) 37I0YMHHM MPOTH JIFOASHOCTI (Ha KINTAJIT MEpeCIiTyBaHHs) (persecution type crimes against
humanity) — mepecnigyBaHHS 3a MOMITUYHUMM, PACOBUMHU abo pENirifHUMH MOTHBaMH i3
METOIO 3/IilICHEHHS a00 y 3B’SI3Ky 3 OYAb-SKUM 3JI0YMHOM, IO HiANaJar0Th MiJ IOPUCAUKIIIIO
Hropub6ep3bkoro TpudyHaiy.

BiamoBigHo 10 cT. 7 PUMCBKOTO CTaTyTy «3JIOYHH MPOTH JIFOJSHOCTI» — Ie MisIHHSA, SAKi
BUMHSIOTHCS Y paMKax IIUPOKOMACIITA0OHOTO a00 CHUCTEMaTHYHOTO Hamajy, CHpsIMOBAaHOTO
IpoTH OyIb-SIKOTO IMBUIBHOTO HACENICHHS, 1 TaKuil HamaJ BYMHSEThCS ycBimomieno [10].
PuMcbkHii CcTaTyT A0 3J0YHMHIB IPOTH JIIOJASHOCTI BiIHOCHTH: BOHWBCTBO, BHHUIICHHS,
0oOepHEHHS B paOCTBO, JETOPTAIliI0, KATYBaHHS, CTATCBI 3JI0UMHH, HACHIBHHUIIbKE 3HUKHCHHS
0ci0, 3104MH anapTeiny Ta 1HII1 HeFOJChKI isTHHS, sIKi MPU3BOAATH 10 CTPAKIAHb JFOUHU.

[Iomo KOHBEHIIITHOTO PETYIIOBaHHS, BAPTO HArOJOCUTH, IO MIKHAPOJHOTO aKTa II0J0
3JIOYMHIB MPOTH JIOASHOCTI HE ICHYE, Ha BIMIiHY BiJl BOEHHUX 3JIOYMHIB, 3JI0YUHY TCHOIUTY
tomo. KpuMmiHanpHUI Komekc YKpaiHM TakoK HE MICTHTh BU3HAUYCHHS 3JI0YMHIB IPOTH
JIFOISTHOCTI.

MixHapoIHHH KpUMIHAJBHUN CyJl CTBOPEHMH Ha OCHOBI MDKHApOJHOTO JOTOBOPY —
PuMcBKoOTO CcTaTyTy, NUISXOM MiamucanHs sikoro 1998 poky, sk 00’€KTHBHA HEOOXITHICTh Ta
BHMOTa CBITOBOI CIIJILHOTH 3 METOI0 JOTPHUMAHHS HEOOXiTHHUX HOPM MIKHAPOIHOTO TpaBa,
Ma€ CTaTyc MOCTIHHOTO CYJOBOTO OpraHy, Mil IOPUCAMKIIIO SIKOTO MiAnagarTbh 0coOu, sKi
BUMHWIN HaWHEOE3MEUHIII 3JI0YMHM HMOPYIICHHS IpaB JIOAUHU. MKHApOIHUN KpUMiHAIIb-
HUH cyn po3noyas cBo€ ¢yHKIioHyBaHHs 1 jumHs 2002 poky.

Pumcekmii cratyt HaOyB umHHOCTI 1t Ykpainu 1 mumas 2002 poky. Brim Pumcekuit
CTaTyT A0cCi He paTH(]iKOBaHUH, OCKITBKH, BiAMOBIIHO 10 BucHoBKy Bix 11 mumas 2001 poky
Ne 3-8/2001, Koncturymiitauit Cyn Ykpainu aiiimoB BucHOBKY «BusHatu Pumcekuii craTtyt
MiKXHApOTHOTO KPUMIHATBHOTO Cyqy, Himmucanuil Bixg iMmeHi Yipainu 20 ciaas 2000 poky,
KU BHOCHTBCS 70 BepxoBHoi Paan YkpaiHu JJis HamaHHS 3rOAHM Ha HOro 00OB’S3KOBICTH,
TakuM, 10 He BiamoBigae KouctuTymii YKpaiHW, B YacTHHI, IO CTOCYETHCS MOJOKEHb
ab3amy mecsitoro npeamOynmu Ta crarti 1 CraTyTy, 32 SIKUMH «MDKHApOAHUI KpHMiHATBHHUN
CyX ... JOMOBHIOE HAIIOHATBHI OPTraHd KpUMIiHaIBHOT FocTHmii» [1].

Yepneyvra O. B. Cniepobimnuymeo Yrpainu ma Misxcnapoonozo kpuminanshozo cyoy
v cghepi 8i0nosidanbHOCi 3a 3M0YUHU NPOMU JHOOSTHOCMI
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[Ipote, obrpynTOBYroumM 3MmiaM 10 cT. 124 KoHctutymii YkpaiHu, B IMOSCHIOBJIbHIN
3amucli A0 3aKOHONPOEKTY HILIOCS, IO «3aKOHONPOEKTOM IPOMOHYEThCS Yy cTaTTi 124
KonctuTynii YkpaiHu BCTaHOBUTH, 110 YKpaiHa MOXe BU3HATU IOPUCAUKIII0 Mi>KHAPOAHOTO
KpUMIHAJILHOTO CyJy Ha YMOBax, IependaueHuX PuMCbkUM crTaTyToM MiXKHApOIHOTO
KPUMIHAIILHOTO CyIy, OCKUTbKM 3a cTarreto 1 CraTyTy HOpUCAMKINS 1 (DYHKI[IOHYBaHHS
MIiXHapOJHOTO KPUMIHAJIBHOTO CyJy PETyII€ThCS MOJOXKEHHSIMU Lporo CTaryTy, TO Ha
HBOT'O HE MOIIUPIOBATUMYTHCSI HOPMH BHYTPIIIHBOI'O 3aKOHOIABCTBA Y KpaTHH.

3a3HadyeHe JIONMOBHEHHs ITOBHOIO MIpOI0 BiOOpa)kaTuMe MPUHIMI KOMILUTIMEHTAPHOCTI
(TomaTkoBOCTI) Ta aKICHTyBaTHME yBary Ha NpaBoBHX 3acanmax agisutbHocti MKCy» [3].
3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 0 KoHctuTyIii Ykpainu (oo mpaBocyiis)» Bija
02.06.2016 O6ynu BHeceni 3MiHu 10 cT. 124 KoHctutyuii YkpaiHu, BiIMOBIAHO A0 SKUX
«YKpaiHa MOX€ BH3HATH FOPUCIUKIIII0 MDKHapOJHOTO KPUMIHAJBHOTO CYAy Ha YMOBAaXx,
BHU3HaueHNX PuMCBEKHM craryroM MiKHApOZHOTO KpUMIHAJIBHOTO Ccymy». Lleit KOoHCTHTY-
idHUA npunrc Ha0yB yruHHOCTI 3 30.06.2019.

MoxHa CTBEp/KYBAaTU IPO HANpallOBaHHsS NMPaBOBOi 0a3u A eeKTUBHOI cHiBIparlli 3
MKC. CBigueHHSIM ILBOMY € HPUHHATTS psAAy HOPMAaTHBHO-NIPABOBHX akTiB, 30KpeMa 4
motoro 2015 poky mapiameHToM YkpaiHu Oyio cxsaiieHo [locrtaHoBy BepxoBnoi Pamn
VYxpaiau «[Ipo 3asBy BepxoBHoi Pagm Ykpainm «[Ipo Bu3HaHHS YKpaiHOI FOPUCIHKIIIT
MIiXHapOIHOTO KPUMIHATIBHOTO Cyly IIOA0 CKOEHHS 3JI0YMHIB IPOTH JIOJSHOCTI Ta BOEHHUX
3JI0YMHIB BUIIUMH NOCaAOBHUMHU ocobamu Pocilicekoi @enepariii Ta KepiBHUKaMH TEpOPH-
ctuaHuXx opranizamii «/IHP» Tta «JIHP», ski npu3Benu 10 0COOIMBO TSHKKHX HACHTIJIKIB Ta
MacoBOTO BOMBCTBA YKpaTHCHKUX TpoMajsiHy. Lliero 3asBoro Bif iMEHI YKpPailHCHKOT'O HapoIy
BepxoBHa Pana Ykpainu sik €1uHUIl opraH 3aKOHOJABYOI BlIagu YKpaiHU BU3HA€E IOPUCIUK-
11if0 MiXKHapOIHOTO KPUMIHAIBHOTO CYAY 3 METOIO NPHUTATHEHHS A0 KPUMIHANBHOI BiANOBI-
JTBHOCTI y MIKHApOIHOMY KPHMIiHAJIBHOMY CYJIi IIOAO TepeAdadeHnuX CTaTTsIMH 7 Ta 8
PumMcbkoro craryty MiKHApOJHOTO KPUMIHAJIBHOTO CYAY 3J0YHHIB TPOTH JIFOJSHOCTI,
BOEHHHX 3JI0YMHIB, CKOEHUX Ha TepuTOpii YKpainu nounnatouu 3 20 motoro 2014 poky i 10
ChOTOZIHI BHIIUMH IIOCAJJOBUMH OCOOaMH pociiichkoi (emepawii Ta KepiBHHUKaMu
TepopucTUUHUX opraHizamiii «[JHP» ta «JIHP», skux BU3HAYMTH IpOKypop MiXXHAPOIHOTO
KpUMIHAIILHOTO Cyay [5].

Hapazi monoxeHHs: PUMCBKOTO CTaTyTy BHKOPUCTOBYIOTHCSI Y HOPMOTBOPYIM IpaKTHIli
HAIIOHAIBHOTO Ta MDKHAPOIHOTO piBHIB. Jlo Mpukiagy, auime 3a 6epeseHs 2023 poky NpuiHITO
UM psiI TOKYMEHTIB Y cdepi B3aemonii Ykpaiau ta MKC, 3okpema: B Yroai mixx Kabinerom
MiunictpiB  Ykpainm Ta MDKHapOIHUM KpPHUMIHAJIBHUM cyaoM TIpo cTBopeHHs Odicy
MiXHapOAHOTO KpUMIHANBHOTO cydy B Ykpaii Bing 23.03.2023 iimeTscsi Mpo perysIiOBaHHS
IWTaHb, IO CTOCYIOThCS a00 BHHUKAIOTH Yy 3B’A3Ky 13 CTBOPCHHAM Ta HAJIEKHHM
¢ynxuionyBanasM Odicy MKC 3 meroto cnpusiaast poboti MKC Ha Tepuropii Ykpainu y
3B’SI3KY 3 yCiMa CHTYyaIlisIMU Ta CIIpaBaMH, IO IepeOyBaroTh Ha po3rwsiai Cyay. B ycix Bunankax,
KO 11 Yroja TOKJajgae 3000B’s3aHHS Ha KOMIICTCHTHI OpraHd YKpaiHd, OCTaTOYHA
BIIMOBITATLHICTH 332 BUKOHAHHS TAaKUX 3000B’13aHb TIOKJIAIAEThCsl HA Ypsia Ykpainu [12].

Takox y mocranoBi BPY «IIpo 3asBy BepxoBHoi Pamm Vkpainm mpo HEOOXigHICTH
3a0€3MEUCHHST  BiMOBINANEHOCTI 0Ci0, BHHHHX Yy BYMHEHI HAWTSHKYMX 3JOYMHIB 32
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MDXKHApOJHUM TIPaBOM Ha Teputopii Ykpaiam» Bif 20 6epesns 2023 poky 3a3HAYAETHCS, 110
CTOCOBHO MIXHApOJHOTO CHIBPOOITHUIITBA YKpaiHa 3aKJIMKae€ CTOPOHHU-YJaCcHUIl PuMcpkoro
CTAaTyTy 3IIHCHHUTH BCi MOMJIMBI 3aXOAW Uil BUKOHAHHs pimeHHs [lamath momepenHboro
IpoBaLKEHHST MDKHApOTHOTO KpUMIHAJIBHOTO Cydy HpO BHIAady OpAepa Ha apemrT
mpe3usieHTa pociichkoi (eneparii BoJoguMupa MyTiHA Ta YIOBHOB)XCHOI 3 TpaB JUTHHHU
IpU Mpe3ueHTI pociiicekoi (eaepauii Mapii JIbBOBOI-0€10BOI Ta iX MoJabIloi mepenadi B
posnopsypkerHss Cyay BIAMOBIMHO A0 B3ATHX Ha ceOe 3000B’s3aHb 3riHO 3 PUMCBHKHM
ctatyToM [6]; y moctanoBi BPY «Ipo 3BiT TumuacoBoi creniansHoi koMicii BepxosHoi Pagu
VYxpainu 3 MUTaHh MIKHAPOIHOTO TYMaHITAPHOTO Ta MIKHAPOIHOTO KPUMIHAIBHOTO TIpaBa B
yMoBax 30poiiHo1 arpecii Pocilickkoi denepartii npotn YKpaiHd Ipo BUKOHaHY poOoTy» 20
6epesns 2023 poky HOeThCs, IO 3a MOAAHHSIM JEpXaB-ydacHUIb PUMCBKOro craTtyTy 2
Oepesns 2022 poxy Odic mpokypopa MixKHAPOAHOTO KPHUMIHAIBHOTO CYAY OTOJIOCHB TPO
BIIKPUTTS PO3CIiAyBaHHS CUTYyallii B YKpaiHi 010 CKOEHHS Ha TePUTOPii YKpaiHu BOEHHUX
3JIOYMHIB, 3JI0YMHIB TPOTH JIOASHOCTI Ta TeHomuay. I[Ipore MexaHi3M TpOBEICHHS
IpolecyanbHuX Aif Ha TepuTopii YKpaiHM NOTpeOyBaB yJOCKOHAJEHHS 13 BpaxyBaHHAM
HOPM IIOJIOKEHb Ta MOBHOBaxkeHb Odicy mpokypopa MiXXHAPOAHOTO KPUMIHAIBHOTO CY.Y,
nependayeHux PuMcbkuM cratyTom [7].

VYxpaina Mae OyTH 3allikaBiieHa paTH(iKyBaTH PUMCBHKHI cTaTyT depe3 Te, IMO: I0-
nepmre, i3 npuenHaHHaM a0 MKC He 3100yne OyIb-KHX HOBHX PH3HKIB; IMO-ApYTe,
patudikanis jgacte YkpaiHi He juime 000B’s30k cmiBmpamoBatd 3 MKC, a momaTkosi
OpraHi3aiiifHi Ta TpoIleCyalibHI TpaBa, SKUX 3apa3 BOHA HE Mae€; IMO-TPeTe, paTHdikarlis
BOXJIMBA SIK MEXaHI3M NPUTATHEHHS J0 BIAMOBIAAILHOCTI HA MIXHAPOIHOMY PiBHI MyTiHa,
HAWBUINOT JTAaHKK BiMICBKOBOTO KOMaHAyBaHHs, 1HIIMX TOIN IOCAJOBIIB KpaiHU-arpecopa 3a
HaUTsDKY1 37I0YMHHM, CKO€HI B YkpaiHi. HesanexxHo Bin Toro, patudikyBana kpaiHa-arpecop
PuMchkHii cTaTyT 4d Hi, IIe¢ HE 3aXWCTUTh BiJl KPUMIHAJILHOTO TEPECiTilyBaHHS HaWBHIILY
JIAaHKy BIHCHKOBOTO KOMaHJyBaHHs KpalHH-arpecopa 3a HasBHOCTI JIOCTATHBOI KUTBKOCTI
JIOKa3iB, 110 BOHHU BiJiJlaBaJIM 3JI0YMHHI Haka3u [11, c. 545].

BoaHowac y TuX BUmajakax, Ko YKpaiHa 3 00’ €KTUBHHX MPUYHH HE 3MOXKe 3a0e3MeduTH
CyJIOBE MepeciiyBaHHsI 0Ci0, SKi BUMHIIN MI>KHAPO/IHI 3JI0YHMHH Ha 11 TepUTOpii (HampHKIiIa,
gyepe3 IXHE MepeXOBYBAHHS Ha TEPUTOPIT IHIINX KpaiH), HAIlIA IepKaBa 3MOXKE PO3PaXOBYBaTH
Ha nonomory MKC, 1o oTpumae IOPUCIUKIIIO CTOCOBHO BCiX MOJiM Ha TepuTopii YKpaiHu.
Jns 3abe3nedeHHs HassBHOCTI TaKO1 IOPUCAUKIT YKpaiHi Oy/je AOIIBbHO Mia yac paTudikarii
PuMmcekoro craTyry 3HOBY CKOpHCTaTHCSA 1. 3 CT. 12 IBOTO MOKYMEHTA, MOIIMPHBIIH
BH3HaHHs topucaukiii Cyny Ha BCi 3JIOYMHHM, BYMHEHI Ha TepuTopii YKpaiHu 3 22 JIIOTOro
2014 poky [2, c. 107].

BuchoBku. Y nocnimkeHHi «BifiHa 1 MibkKHapoaHe MpaBoy, ke OYyJI0 ONMPHIIIOHEHE I
1893 poky, mpsAMO 3a3HAYAETHCS, IO BilfHA 1 MDXXHAPOJHE IPABO € HECYMICHHMH 32 CBOEIO
NPUPONOI0 1 BCS icTOpisS PO3BUTKY MIKHAPOJHHX BIMHOCHH — IIPOIEC MOCTYIOBOTO
BUTICHEHHS BifHU IIPaBOM, aXX 10 MEPCHEKTUBHOTO il BUTICHEHHSI 3 KHUTTS CyCIIiNbCTBa. Tomy
HEJMBHO, IO 1€ JOCIi/pKeHHS Oyno oxapaktepu3oBane B. H. JleHncoBuM sK Take, IO
«CIPUSUIO CTAHOBICHHIO CYyYacHOTO MIKHAPOIHOTO TpaBa Ha TyMaHICTUYHUX 3acamax 1
npuHuunax» [4, c.664]. MoxxHa NOrogUTHCh 3 BUCHOBKOM IIPO T€, IO BUXOASIYU 3
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MIPUHIUIIB TYMaHHOCTI, JIFOJICEKE CYCITIJIbCTBO HE MOXKE MUPHUTHUCH i3 HE3MIPHUMH CTPaKIIaH-
HSIMH, BOXKHMU JTIOJICBKUMU Ta MaTepialbHUMK BTPATaAMH, SIKi € HACTIKOM OPYIICHHS ITUX
npuHIMMis [9, c. 27].

[ToBHOIIIHHA TIPaBOCYO €KTHICTH YKpaiHM Ha MDKHApPOJIHIA Mari HeMOoXJmBa 0Oe3
MOJIAJIBIIIOTO CTBOPEHHS HAJIC)KHUX MEXaHI3MiB, sKi O yOe3nmeuymiy yKpaiHChKUI HapoJ Ta
JIepKaBy Bill 3JOYMHHHUX TIOCSTaHb Ta CIPABEUIMBOIO MOKAPAaHHS BHHHUX OCI0 32 CKOEHI
3JI0YMHU TPOTH JIFOJIHOCTI. bepyunm 10 yBarum mparHeHHs YKpaiHu OyTH MOBHOIIHHHM
€BPOIMEHCHKUM CITIBTOBAPHCTBOM Ta WICHOM ITIBHIYHOATIIAHTHYHOI CHUCTEMHU OC3ICKH,
MOBHOIIHHE BTIJICHHS PUMCBKOTO CTaTyCcy € HEOOXIJIHOI yMOBOIO. 3BaKar04W Ha Te, IO
MKC ctBOpeHu# SIK MKHAPOIHHA MEXaHI3M JUIS 3IIHCHEHHS MPaBOCYIMAS 3a MOPYIICHHS
HOPM MDKHApOJHOTO IpaBa, y BUIAIKy, KOJU Jep)kKaBa HECIPOMOXKHA caMa HaJCKHUM
YUHOM TPUTATHYTH OCi0 0 KpUMiHAJIBHOI BIAMOBIAAIBHOCTI 3a MIKHApOIHI 3JIOYMHH,
patudikariiss PUMCBKOTO CTaTyTy € MepioueproBuM 3aBiaaHHs. [IpoTe BapTO HArOJIOCHUTH Ha
tomy, mo MKC He miiMiHs€ HalliOHAJIBHI CY/IH.

PuMchkuii cTaTyT Hajae TPaBO 3BEPHEHHS 10 MDKHApOMHOTO KPHMIHAIBHOTO CYIY
JepkaBi, sika foro miamucana i UM YKpaiHa Bxe CKOpUCTanacs, 3a YMOBHU Horo patudixanii
JiepkaBa Maja O He TUTBKM MDXKHapoJHi 3000B’s3aHHSA, a i HaOyna O IpaB MOBHOIIIHHOTO
yuacanka Pumcrkoro cratyty MKC.
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O. Shernetska. Cooperation between Ukraine and the international Criminal Court
in the area of liability for crimes against humanity

The article is devoted to the analysis of cooperation between Ukraine and the
International Criminal Court in the area of liability for crimes against humanity. The author
examines the main stages of formalisation and regulatory settlement of Ukraine's relations
with the ICC. The author analyses the relevant legal framework in this area. The author
emphasises that the security of the world legal order, the effectiveness of international law as
a normative regulator of the stability of the system of international relations, is further
impossible without Ukraine's cooperation with the International Criminal Court to avoid
impunity for crimes against humanity committed by the Russian Federation.

The author substantiates the need to realise that, given Ukraine's aspirations for the
European community and the North Atlantic security system, ratification of the Rome Statute
is a prerequisite.

It is emphasised that the ICC was established as an international mechanism for the
administration of justice for violations of international law, and that if a state is unable to
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properly prosecute individuals for international crimes under various circumstances,
ratification of the Rome Statute is a priority. Of course, there are certain fears and concerns,
but it should be emphasised that the ICC is not a substitute for national courts.

The author concludes that Ukraine's full-fledged legal personality on the international
map is impossible without further creation of appropriate mechanisms that would protect the
Ukrainian people and the State from criminal attacks and fair punishment of those
responsible for crimes against humanity.

Keywords: International Criminal Court, Rome Statute, crimes against humanity,
national legislation.
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