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Nyrina H.A., Bennuko B.®., NMigropoaeubknii B.O. FNapaHTii cnpaBeanuBoro cyay B yMoBax
36poitHOro koHdNikTy: KpUMiHanbHO-NpoLecyasbHUIA acnekT.

HaykoBa poboTa npucesdeHa KOMMMAEKCHOMY AOCAiAXeHHI0 NpobneMaTukn 3abesneyvyeHHs rapaHTiit
cnpaBeanuMBoro Cyay B yMoBax 36 pOMHOINo KOHMAIKTY 3 TOUKKU 30py KPUMiHaNbHO-NpoLecyanbHOro npasa.
PoboTa poskpusae dyHAaMeHTaNnbHi BUKIWKU, 3 SKUMU CTUKAETLCA CyAoBa cUCTeMa nig 4vac 36poiHo-
ro KOH®MiKTy, aHanizye MikHapoAHO-NpaBoBi CTaHAAapTW Ta HaLioHanbHi MeXaHi3MW 3axXMCTy npaBa Ha
cnpaseanuenii cyn. Ocobnnea yeara NpuAINAETbCA CNIBBIAHOLWEHHIO HOPM MiDKHApPOAHOro ryMaHiTapHoro
npasa Ta MiDKHapOAHOIO KpPUMiHa/IbHOro Nnpasa 3 HAUiOHaNbHUM KPUMIHA/IbHUM MpoLuecyasibHUM 3aKOHO-
AascTeoM. flocnigxkeHo npobaeMn 4ocTyny A0 NpaBoOCYyAAs Ha TepUTOpiaX, WO 3a3Hann BNAnBy 36poiiHoOro
KOHMDNIKTY, NMUTaHHA 36UpaHHA Ta OLiHKM A0Ka3iB B YMOBaX KOHMIKTY, a Takoxk ocobnneocTi 3abesnevyeH-
HA He3aNeXHOCTI Ta HeynepeaXeHocTi cyaais. OKpeMo BUCBITAIOIOTBCS acnekTu npouecyanbHoi 6e3snekn
CBiAKiB Ta NOTEpNiNMX Big BOEHHMX 3/I0UMHIB, @ TaKoX cheundika 4OTPUMaHHA PpO3yMHUX CTPOKIB CYLOBO-
ro po3rnagy B eKcTpeMajibHUX yMoBaXx. PO3rfsHyTo iIHCTUTYLUIMHI Ta NpoLecyanbHi aganTauii, aki Heobxia-
Hi Ans 3a6e3neyeHHs CNpaBeAMBOro CYA0UMHCTBA B YMOBax 06MexXeHUX pecypcis Ta 6e3neKoBUX 3arpos.

Ha ocHOBi BMBYEHHS Mi>)KHapoAHOro AOCBiIAYy Ta aHanisy CcyAoBOi MPaKTUKKW, 30KpeMa pileHb €B-
ponercbKOro cyay 3 npae JAWHKW, 3anMpornoHOBaHO KOHLUeNTyanbHi NigxXo4uM A0 BAOCKOHANEHHS KpW-
MiHa/lbHOIro NpoLecyalbHOro 3aKOHOAaBCTBa Ta MPakTUKW MOro 3acToCyBaHHSA. 34IMCHEHO KPUTUYHUMA
aHani3 ebeKTUBHOCTI HaA3BMYaMHUX NpoLEecyalibHUX MeXaHi3MiB, BNpoBagXeHUX B YKpaiHCbKe 3aKOHO-
LaBCTBO Big noyaTky NOBHOMacWTabHOro BTOPrHeHHs, Ta iX BiANOBIAHOCTI KOHCTUTYLIAHUM rapaHTiaM
Ta MiXkHapogHUM 30060B’A3aHHAM YkpaiHW. PoboTa TakoXk MICTUTb pekoMeHAaLlii WwoAo BNpOBaAXeHHS
iHHOBaLiMHUX TEeXHONOTNYHMX pilleHb Ana 3abeanedveHHsa 6e3nepepBHOCTI CYL0BOIMo Npouecy Ta 3axUCTy
YYaCHUKIB KPUMIHANbHOIO NPOBaLXXeHHS .

ChopMmynboBaHo npono3uuii woao po3pobkn cneuianbHUX npoueayp ANAS po3ciigyBaHHA Ta po3-
rnsagy Cnpae rpo BOEHHI 3JIOUMHWU Ta 3/104MHN MPOTU NIIOAAHOCTI, @8 TAKOX MeXaHi3MWU TPaH3UTUBHOIO
npasocyans. 3anponoHOBaHO CUCTEMHUIA NigXi4 A0 AOKYMEHTYBaHHA BOEHHUX 3/10UMHIB i3 3a/1y4YEHHSM
MiXKHapoAHUX eKcnepTiB, WO 403BOAMUTb 3ab6e3neUnTn NpUAHATHICTL A0Ka3iB AK Y HaUioHanbHUX, TakK i
B MiDKHapo4HWX CYAOBUX iHCTaHUiAX. Pe3ynbTaTn AOCNiAXEHHA MalTb TeOpPeTUUYHe 3HAUYEHHS A4N1A po3-
BUTKY AOKTPUHU KPUMIHANBHOIo NpouecyasbHOro rnpaga B yMoBax 36porHUX KOHMANIKTIB Ta NpakTUYHE
3HaYeHHsA 418 YAOCKOHa/leHHA HOPMaTUBHO-TPaBOBOIo peryJsjloBaHHA Ta NpaB0O3acTOCOBHOT AiA/IbHOCTI.

Knrouosi cnoBa: cnpaeeanneuin cys, 36porHniA KoHbNIKT, KpUMiHaNbLHWIA NpoLlec, Npaea AIOANHMU,
AOCTyn A0 MpaBoCyAgs, MiXXKHapoAHe ryMaHiTapHe NpaBo, BOEHHI 3/I04MMHU, TPaH3UTUBHE MNpaBoCy4Aas,
CYLOBi rapaHrTii, foKa3yBaHHS.

Luhina N.A., Belychko V.F., Pidhorodetskyi V.O. Guarantees of a fair trial in the context of
armed conflict: criminal procedure aspect.

The research paper is devoted to a comprehensive study of the issue of ensuring fair trial guarantees
in the context of armed conflict from the perspective of criminal procedural law. The paper explores the
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fundamental challenges faced by the judiciary during armed conflict, analyzes international legal standards
and national mechanisms for protecting the right to a fair trial. Particular attention is given to the correlation
between the norms of international humanitarian law and international criminal law with the national
criminal procedural legislation. The study examines issues related to access to justice in areas affected by
armed conflict, the collection and assessment of evidence under conflict conditions, and the peculiarities
of ensuring judicial independence and impartiality. It also highlights aspects of procedural protection for
witnesses and victims of war crimes, as well as the specifics of adhering to reasonable timeframes for trial
under extreme conditions. The work analyzes the institutional and procedural adaptations necessary to
ensure fair justice in the context of limited resources and security threats.

Based on the study of international experience and analysis of judicial practice, particularly
the decisions of the European Court of Human Rights, the paper proposes conceptual approaches
to improving criminal procedural legislation and its application. A critical analysis is provided of the
effectiveness of extraordinary procedural mechanisms introduced into Ukrainian legislation since the
start of the full-scale invasion, as well as their compliance with Ukraine’s constitutional guarantees
and international obligations. The study also contains recommendations for the implementation of
innovative technological solutions to ensure the continuity of judicial proceedings and the protection
of participants in criminal cases. It outlines proposals for the development of special procedures for
investigating and adjudicating war crimes and crimes against humanity, as well as transitional justice
mechanisms.

A systematic approach to documenting war crimes with the involvement of international experts is
proposed to ensure the admissibility of evidence in both national and international judicial bodies. The
results of the research have theoretical significance for the development of the doctrine of criminal
procedural law in the context of armed conflicts and practical importance for improving legal regulation
and law enforcement practice.

Key words: fair trial, armed conflict, criminal procedure, human rights, access to justice, international
humanitarian law, war crimes, transitional justice, judicial guarantees, evidence.

MocTtaHoBka nNpo6aeMu. 36poiiHi KOHMNIKTU CTBOPIOWTL Be3anpeueaeHTHI BUKAWKK AN dyHKLUIiO-
HYBaHHA MpaBoBOi CUCTEMU AepxaBu, ocobauBo Ti CyaoBOI rinku Bnaan. B ymoBax, Koau MopyLlyeTb-
CS 3BUYHWIA NOPAAOK CYCMIIBHOIMO XWUTTA, NUTaHHA 3abe3neveHHs cnpaBeAnIMBOro CyAOBOro po3rnsgy
KPUMiHaNbHUX NpoBaAXeHb HabyBaE KPUTUYHOMO 3HAYEHHA. 36pOiMHUIA KOHPNIKT He TiNbkKM Nigpueae
iHCTUTYLIMHY CNPOMOXHICTb CYAOBOI CUCTEMU, ane M NOPOAXYE HOBI KaTeropii KpUMiHanAbLHUX NpaBono-
pyLWweHb, BKAKOYaK4YN BOEHHI 3104YNHU Ta 3104MHU NPOTU NOAAHOCTI, AKi BUMarawTb 0co6NMBUX NiAXOAIB
00 pO3CNifyBaHHA Ta po3rnsay.

0cobnBO roCTpUMU € MUTAHHA AOCTYNY A0 NpaBoCYAAa Ha TepuTopisx, Wo 6e3nocepefHbo 3a3Hanm
BNAnBY 60MOBUX Ail @60 TMMUYaCOBO OMUHUINCA M03a KOHTPONEM AepXaBu. Y TakUx yMoOBax TpaguuiiHi
MeXaHi3MW KPUMIHaNbHOIMo CYAOYMHCTBA CTUKAKTLCS 3 MPakTUYHUMKU MepelKkoiaMu: Big pyWHYBaHHS
CYLOBOT iH(PPaCTPYKTYpU A0 HEMOXINBOCTI 3abe3neynTn 6e3neky ydacHUKIB npouecy. BogHouac, came
B Nepioan 36pOMHUX KOHMIKTIB 3pOoCTaE pU3NK CEPAO3HUX MOpYLIEeHb NpaB AAMHU, WO NOoTpebyioTb
ePeKTUBHOIro CyA0BOro 3aXUCTY.

Mpobnema yckNagHETbCA TakoX HeobXiAHICTIO 0AHOYACHOrO 3acCTOCYBaAHHS HOPM HauioHalbHOMo
KPUMiHaNbHOro NpoLuecyasjsbHOro 3aKOHOLABCTBA Ta MiDXKHApPOAHOIO N'yMaHiTapHOro npasa, WO CTBOPIOE
cknagHi konisii NnpaBo3acTtocyBaHHA. KpiM Toro, B yMoBax KOHMMIKTY 3pOCTaldoTb PU3MKKM MoAiTU3aLuil
CYAO0OBUX MpoLeciB, WO MOXe nigpueaTtun 40Bipy 40 CYA0BOI CUCTEMU Ta JIETITUMHICTE CYA0BUX pPilleHb.

TakuM YWMHOM, aKTyanbHICTb AOCNIAXEHHS rapaHTii cnpaBeAsiMBOro cyay B yMoBax 36poHHOro KoH-
nikTy 3yMoBneHa HeobXigHIiCTIO po3pobkuM TeopeTUYHUX NIAXOAIB Ta NpakTUYHUX MeXaHi3MiB, aki 6
3abesnedyBann AO0TpUMaHHA dyHAAMEHTanbHUX NPUHLUNIB NpaBocyaAs HaBiTb Y HalCKNagHiWKUX cyc-
MiJIbHO-NOMITUYHUX YMOBaX.

MeTol10 AaHOro aocnigMeHHs € KOMMAEKCHUIA aHania TeopeTUYHUX | NpakTUYHUX acnekTie 3abe3-
NneyYyeHHs rapaHTii cnpaBeA/IMBOro Cyay B KPpUMiHaNbHOMY NpOBaAXeHHI B yMOBaxX 36poiHOro KoHbAikTy
Ta po3pobka Ha Liil oCHOBI NPONO3ULIiA WOAO BAOCKOHANEHHA KPUMIHaNbLHOMO NMpoLuecyanbHOro 3aKoHo-
0aBCTBa | NpakKTUKKU MOro 3aCTOCYBaHHS.

CtaH onpautloBaHHS npobnemaTukun. lNpobneMaTnka 3abeanevyeHHs rapaHTi cnpaBeannBoro cyay
B YMOBaXx 36pOMHOro KOHMIKTY NpUBEpTaE 3HaYHy yBary HayKoBLiB Ta NpakTUKIB Yy ranysi KpuMiHaib-
HOro npouecyaZibHOro nNpasa, Mi)XHapo4HOro ryMaHiTapHoOro npasa Ta rnpas JOAUHU. TeopeTUYHY OCHO-
BY AOCNIAXKEHHA cKNanu npaui BiTYN3HAHUX YUEHUX, AKi A0CNIAXKYBanW pi3Hi acnekTn PyHKUIOHYBaHHS
KPUMIiHaNbHOI IOCTULIT B yMOBaXx 36poiHOro KoHMNIiKTY, 3okpeMa: 1. 3iH4eHKo, Y CBOI Npaui AocnigKyBaB
ocobnmneocTi 3abe3neyeHHs NpaBa Ha cNpaBeAnUBUIA Ccy[ B YMoBaXx 36poiHoro koHbNikTy, 30KpeMa npo-
6n1eMn i3NYHOT HEeAOCTYNHOCTI CYAIB Ha OKYMOBaHUX TepuUTOopiax Ta B 30Hax 6oWoBux aik. JocnigHuk
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aHanisyesas npobneMn AoCTyny rpoMagsH, aki BUMYLLEHO 3a7ULLNAN CBOT AOMIBKW, A0 y4acTi B CYA0BUX
npouecax Ta HeObXiAHICTb Nepernsgy npouecyaibHUX HOPM Ans 3abe3nevyeHHs AUCTaHUiliHOro npa-
Bocyaasa [1], iHWI HayKoBUi NPUCBATUAN CBOI AOCAIAXKEHHSA KpUTEpiaM cnpaBeanMBOro cyay y cripaBax
Mpo BOEHHI 3/I0UMHW, PO3/IAA43I0UYN iX Yepe3 NPU3My MiDKHapOAHUX NMPaBoOBUX CTaHAAPTIB Ta aKTyasbHOI
CYAO0BOI MPakTUKKU YKpaiHW. Y iXHiX nNpausx aHanisylTbCs TeOpeTUKOo-NpasBoBi 3acagn cnpaBenineBoro
CYAOYMHCTBA, BKAKOYAOUYN Pi3HI AOKTPUHAbLHI NiAX0AW A0 BU3HAUYEHHS LbOMO MOHATTS Ta MOro 3HaYEHHS
y NiATpUMaHHI NpaBonopsaaKy nig vyac 36poiHoro koHdNIKTY. JoChigHUKN NpuainsaTs ocobnuBy yBary
aHanisy Mi>kHapo4HO-NpaBOBUX MPUHLMWMNIB CYA0BOr0O pO3rnsgy BOEHHUX 3/I0UMHIB, AKi 3akpinneHi B XKe-
HEBCbKUX KOHBEHLiAX, PUMCbKOMY CcTaTyTi MiXkHapoAHOro KpuUMiHanbLHOro cyay, a TakoxX BigobpakeHi B
NpakTULi MiXKHapoOAHUX KpUMiHanbHUX TpubyHanis Ta pilleHHAX €BPOMNENCbKOro cyay 3 npas Ni0ANHU
[2], Takoxk rpyHTOBHe fochnigxeHHs 3pobus . 'yiiBaH, SKWI Yy CBOIA MOHorpadii 34iNCHUB KOMMNeKCcHe
AoCNigXkeHHA NpaBoBOi NpUpoAN NpaBa Ha CnpaBeafiIMBUI CyA SK OCHOBOMOJIOXHOrO Mnpasa JANHM.
ABTOp NpoaHanizyBaB CYTHICHI Ta TeMNopasbHi 3acaimn LbOro Npaea, BU3Ha4YMUBLUM IXHIN BNAMB Ha 3abe3-
rMneyeHHs YeCHOro, rYMaHHoro Ta crnpasegjuneoro npasocygas. JocnigHuUK geTanbHO BUBYUB HOPULUYHI
MeXxaHi3MK, 3anpoBafXeHi B A0CNiAXKyBaHill cdepi €Bponeincbkod KOHBEHLIEK 3 NpaB AKAWHU | OCHO-
BOMOJIOXHUX CcBOOOA, a TakoXk MNpeuefeHTHUNA THCTpyMeHTapii, W0 BUKOPUCTOBYETLCS €BPOMNENCHKUM
CYZAOM 3 NpaB NAWHU NMPpU NPakTUYHOMY 3aCTOCYBaHHI KOHBEHUIMHUX NpuHuMniB [3] Ta 6araTo iHWKX.

OkpeMi acnekTu 3abe3neyvyeHHs CyA0BUX rapaHTiil B yMOBaxX 36poMHOro KoHMAiKTYy BUCBITAEHI B A40-
cnigxxeHHax MixkHapogHoro KoMmiTeTy UepeoHoro XpecTta, YnpasniHHs BepxoeHoro koMmicapa OOH 3 npas
N04AnHN, MikKHapoAHOT KOMIcCIT IOpUCTIB Ta iHWKNX Mi)KHapOAHUX OpraHi3auin.

BogHouac, cnig 3a3HaynTH, WO HasABHIi AOCAIAXEHHS He OXOMAKITb YCbOro KOMMAeKcy npobnem,
NoB’A3aHUX i3 3abe3neyeHHs M rapaHTiili cnpaBeAIMBOro Cyay B YMOBax Cy4dacHUX 36poMHUX KOHDANIKTIB,
0Cco6NMnBO 3 ypaxyBaHHSAM iX FNiGpNnAHOro Xxapakrepy Ta BUKOPUCTaHHA HOBUX iHDOPMaLiMHUX TEXHONOTI.
Kpim Toro, 6pakye cMCTEMHUX A0CAIAXKEHb WOAO0 aganTauii HauioHaAbHOrO KpUMiIHaNbLHOMO nNpolecyanb-
HOrO 3aKOHOAaBCTBa A0 YMOB TPUBaK4oro 36poMHOro KoHMAiIKTy Ta po3pobku MexaHi3MiB TpaH3UTUB-
HOro npasocynis.

Buknaa ocHoOBHOro marepiany. [lpaBo Ha cnpaBeilMBUA CYA € OCHOBOMONOXXHUM MPaBoM NI0ANHMU,
3aKpinJieHUM Yy YUCIEHHUX MiDKHapo4HO-NMpaBOBUX akTax, 30kpeMa B CTaTTi 14 MixHapogHoro nakrty
Npo rpoMagsHcbKi i MoaiTMYHI npaea [4] Ta cTaTTi 6 €BpoNencbKol KOHBEHLUIi 3 npaB AwauHu [5]. B
yMoBax 36pOMHOro KOH®AIKTY Le npaBo HabyBae 0Ccob6NMBOro 3Ha4YeHHs, OCKiflbKWU caMe CyAoBa CUCTe-
Ma noknnkaHa 3abe3snevyBaTW 3aXUCT iHWKX NpaeB, SKi HaW4acTiwe NopyLWyTbCca Nig 4Yac KoHbNIKTY.
Mi>)kHapo4He rymMaHiTapHe npaso, 30kpeMa XXeHeBCbKi KOHBeHLUii 1949 poky Ta [JogaTkoBi NpoTOKO/IN 40
HWUX, MICTUTb cheuianbHi NONOXEHHS WOoA0 CYAOBUX FrapaHTii nig Yac 36porHUX KOHPNIKTIB. Tak, cTaTTd
3, cninbHa And BCiX )KeHeBCbKUX KOHBEHLIN, 3ab60pOHSAE «3aCyAKeHHA Ta 3aCTOCYBaHHS rnokapaHHsa 6e3
nonepeaHLOro CyAoBoro pilleHHsi, BUHECEHOro CYAO0M, KW CTBOPEHO HaneXHWM YMHOM i KU Hajae
CyZAOBIi rapaHTii, BU3HaHi LMBINi30BaHUMKN HapodaMu SK HeobxigHi». JdoaaTkoBuidi NnpoTtokon II po3wunproe
Li rapaHTii, BKAOYa4u Npaso 06BUHyBavYeHoro 6yTn NoiHGOPMOBaHUM MpPO XapakTep Ta NpUYKUHY 06-
BMHYBaueHHs, NMpaBo Ha 3aXMUCT Ta iHWIi npouecyanbHi Nnpaea [6].

BaxnuMBuM AxepenoMm cTaHAapTiB cCNpaBeA/IMBOro cyay B yMoBax 36poHHOro KOHMNIKTY € Takox
NMpakTUKa MiDKHapo4HUX CYAO0BUX YCTaHOB, 30KpeMa Mi>KHapo4HOro KpUMiHalbHOro Cyay, MiXXKHapo4HUX
KpUMiHanbHUX TpMbyHanis WoA0 KONUWHLOI HOrocnaeii Ta PyaHau, a Takoxk EBponNencbLKoro cyay 3 npas
NIOAUHN. Y CBOIX pilleHHAX Ui IHCTUTYUIT po3pobunn aeTanbHi KpuTepii OUiHKKM AOTPUMaHHS npaea Ha
cnpaBeAIMBUIA CYA Y HaA3BUYAMHUX CUTYyaLuiax, BKAKYaYU 36poiiHi KOHMIIKTH.

3okpeMa, y crnpasi «Anb-CkeiHi Ta iHWi npotn CnosnydeHoro Koponiectea» €CIMJ1 nigkpecnus, wo
Aepxasu 3060B’'a3aHi 3ab6e3nedyBaTy edeKTUBHE PO3CAiAYBaHHSA BUNAAKIB N036aBNeHHS XUTTA HaBiTb Y
cknagHux 6esnekoBux ymosax [7].

36pOoMAHUIA KOHDAIKT CTBOPKOE 0cobnmBi YMOBU Ans peanisauii 6a30BUX MPpUHLMNAIB KPUMiIHaABHOIO
npouecy. MNpUHLKN BepXOBEHCTBaA NpaBa B TakUX YMOBaX 3a3Hae ceploO3HUX BUNPoOyBaHb Yepes MOX-
nuBe 3anpoBajXeHHSA HaA3BUYAMHOro cTaHy, obMexkeHHs neBHUX npasB i ceoboa rpoMagsiH, a TakKox
PakTUYHY HEMOXNUBICTb 34IMCHIOBaTN ePEKTUBHUIN KOHTPOb HA OKPEMUX TEPUTOPIAX.

MpUHLMN 3aKOHHOCTI TpaHCHOPMYETLCA 3 ypaXyBaHHSAM HeobXiAHOCTI 3aCTOCYBaHHS He nuLwe Haui-
OHaNbHOMO 3aKOHOAABCTBA, ane M HOPM MiXKHapOAHOro ryMaHiTapHoOro rnpaea Ta MiXKHapoAHOro KpUMi-
HanbHoro nNpasa. Lle cTBoploe cknagHi cuTyauii npaBoeoi KBanidikauii 4isHb Ta BU3HaYeHHS npoLeaypu
iX po3cnigyBaHHs i Cy40BOro posrnsay.

B cBoOlO 4epry npuHUMN piBHOCTI Nepes 3aKOHOM i CyAOM 0COBNNBO aKTyani3yeTbCH B KOHTEKCTI Mo-
TeHUINHOI ANCKPUMIHaLIi 0Ci6 32 03HaKOIO TXHLOT y4acTi ¥y KoHMNIKTI abo NpUHaneXXHOCTi 40 NeBHOI CTO-
pOHKU KOHDNIKTY. 3abe3neveHHs HeynepeaKeHoro CTaBAeHHA 40 BCiX yYaCHUKIB KpUMiHaAbHOroO nposa-
OXEHHS, He3anexHo Big iXHiX NoAiTUYHUX NornaaiB Yn poni y KOHMAIKTI, € KPpUTUYHUM AN NeriTUMHOCTI
CyZOBOro npotecy.
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MpuHUMN npe3yMnuii HEBUHYBaTOCTI TaKOX 3a3Ha€E CEpMo3HUX BUMpobyBaHb B yMoBax 36poOMHONo
KOHPNiKTY, 0COBNMBO KON MAETBLCS MPO 3/1I04UHU, AKI BUKNUKAOTb CUABHWIA CYCNINbHUIA pe3oHaHc. [y-
61iuHe 3acyaXeHHs Nigo3ploBaHMX Yy 3acobax MacoBoi iHpopMauii, NoAITUYHI 3asBM BUCOKONOCALOBLIB
MOXYTb CTBOPIOBaTU yrepeaxeHe CTaBNeHHA A0 ocib LWe A0 CyA0BOro po3rnagy ixHix crnpas.

MNMpakTuyHa peaniszauis npuHUMny 3abe3nedyeHHs Npaga Ha 3aXUCT CTUKAETbCH 3 CYTTEBUMUN BUKIUKA-
MU B YMOBaX KOHMAIKTY: 3aXUCHUKU MaloTb 06MeXeHUid 40cTyn A0 Nig3aXUCHUX Ha HeNiAKOHTPOAbHUX
TepuTopiax Ta B 30Hax 60MOBUX Aild, CTUKAKTLCA 3 HEMOXJUBICTIO 36MpaTW A0Ka3W Yy LUX perioHax Ta
Hapa)xxalTbCH Ha PU3UKKU AN BNacHoi 6e3nekn. BogHouac, SK Haronowye BepxoBHWil cya, Ueil NpuH-
LMn Noknaga€e Ha NocafoBUX oOcCib, AKi 34IACHIOIOTL KpUMiHanbHe NpoBagXeHHsA, 060B 930K 3abe3neuunTn
nifo3pBaHUM, O6BUHYBa4yeHUM, 3acyAXeHWM Ta BUMNpaBAaHWUM KOMMAEKC npouecyanbHUX npa., fAKi
HafalTb IM MOXIMBICTb e(PEKTUBHO 3aXMULLATUCH 3aKOHHUMKU crnocobaMu Big BUCYHYTUX NiAO3p Yn 06BU-
HyBaudeHb [8].

HocTyn fo npasocyaas Ha TepuTopiax, WO 3a3Hanu BNAUBY 36pOAHOro KOHMIKTY, YCKNaAHIOETLCA
HU3KOW dakTopiB: IZUYHUM pYHNHYBaHHAM CYAOBOI iHPpPacTpyKTypHu, eBakyaui€lw cyanis Ta npawuis-
HWUKIB anapaTy Cy4iB, HEMOXUBICTIO 3abe3neunTn 6e3neky yvyacHUKIB Npouecy, CKAaAHICTIO AOCTaBKU
nifo3pBaHUX Ta 06BUHYBaYeHUX A0 cyay, nNpobieMaMn i3 BUKIMKOM Ta 3abe3neyvyeHHsAM SBKWU CBIAKIB
Ta noTepninux. OcobinBo rocTpol € npobnema AoCTyny A0 NpaBocyAds Ha TUMYacOBO OKYMOBAHUX
TepuTopiaXx, Ae NeriTMMHI cyaoBi opraHn aep>xaBu He (DYHKUIOHYOTb, a CTBOPEHi OKynauiliHOo BNaaotko
KBa3iCyf4oBi iHCTUTYLUIT He BiANOBIAAOTb Mi)KHAPOAHWUM CTaHAAPTAM He3as/eXHOCTi Ta HeyrepenXXeHocTi.
B Takux yMoBax BUHUKAE HeobXigHICTb po3pobku creLlianbHUX MexaHi3MiB, aki 6 3abesnedyBann Mox-
NUBICTb 3BEPHEHHSA A0 cyay ANng ocib, aki nepebyBaloTb Ha TakUX TEPUTOPIAX.

BaxxnMBuM acnekToM 3abeznevyeHHs AOCTYNy A0 NpPaBOCYAAS € TaKOX MUTaHHSA CYAOBUX BUTpaT Ta
npasoBoi A4onoMorn. KoH®iKT 4acTo Npu3BoAuTb A0 3yOOXiIHHSA HaceneHHs Ta 06MeXeHHs IXHbOI MOX-
NUBOCTI onnayvyBaTh NOCAYru agBoKaTiB Ta iHWIi cyaoBi BUTpaTU. Lle BUMarae po3WwnpeHHs cuctemn be-
30MNaTHOI NpaBoOBOi AOMOMOIM Ta CNpPOLLEHHS Mpoueayp 3BepHEeHHS 40 cyay.

[okazyBaHHSA Y KpUMiHanbHUX NPOBaAXKEeHHAX, NOB'A3aHUX 3i 36pOMHUM KOHMNIKTOM, MaE CBOI Cre-
undiky. Mo-neple, Le CTOCYETbCS 36MpaHHA A0Ka3iB Ha TepuTopiax, Ae BigbysaloTbca abo Binbysanucs
6onosi aii. YacTo cnigyi He MalTb MOXJ/IMBOCTI CBOEYACHO NPOBECTU OrAS4 Micusa nodii, BUNy4YNnTU pedoBsi
Aokasn, 3adikcyBaTh CNign 3N104NHY, WO NPU3BOAUTL A0 X BTpaTU abo NOLWKOAXKEHHS.

Mo-apyre, icHYOTb 06'eKTUBHI CKNa4HOLLi Y BCTAHOBAEHHI Ta 40NMUTI CBiAKIB Ta NoTepninnx, AKi Morau
3arnHyTn, 6yTn nepemiweHnMu abo nepebyBaT Ha HENiAKOHTPONLHIA TepuTopii. Lle BUMarae po3pobku
cneuianbHUX MeTOAUK AUCTAHLIMHONo AONUTY, BUKOPUCTaHHA BiA€03B'A3KY, a TakoX 3aNy4YeHHS MiXHa-
pPOAHUX OpraHi3auiil Ang cCNpuUsHHA Y NpoBeAeHHI cligunx Ain.

Mo-TpeTe, ocobnnBoro 3Ha4yeHHs HabyBalTb LMPPOBI L0Ka3M, 30KpeMa MaTepiann 3 BiAKPUTUX AXKe-
pen (OSINT), cynyTHUKOBI 3HIMKM, Bifeo- Ta aydiozanmcu, 3pobneHi ceigkamm noginn abo xypHanictamu.
O4Hak BUKOPUCTaHHSA TakuX A0OKa3iB BUMara€ po3pobku HagiMHUX MeToauK iX Bepudikauii Ta ouiHkK
OOCTOBIipHOCTI.

Baxx/IMBUM acnekToM € TakKoX MUTaHHA AOMYCTUMOCTI AOKasiB, OTpUMaHUX B 0cobnnemux ymosax. 30-
KpeMa, Le CTOCYETbCcs iHdopMaLii, oTpMMaHOI Bi4 po3BigyBanbHUX opraHiB, AokasiB, 3ibpaHUX Heyps-
LOBUMU opraHizauiaMum abo MixkHapoAHUMK MiCiAMKW, @ Takox MaTepianie, NnepefaHUX Big opraHis Baagu
iHWKUX aepxas.

B yMoBax 36poiHOro KOHMNIKTY 0Cob6AUBOT akTyanbHOCTI HabyBae NUTaHHA 6e3nekn YYacHUKIB KpU-
MiHanbHOro NpPoOBaAKeHHs - CBiAKIB, NOTepninnx, Ni403pHBaHUX, 06BUHYBaYeHUX, 3aXUCHUKIB, CAILUNX,
NpoKypopiB Ta cyAAiB. PU3UKKU ANSA IXHBbOMO XWUTTS Ta 340poB’A MOXYTb 6YTUM NoB’A3aHi sk 6e3noce-
peaHbo 3 60MOBUMU AiAMMU, TakK i 3 LinecnpsaMoOBaHUMU AiAMU 3 METOK MNepelkoaXXaHHA BianpaBieHHIo
npasocyans.

EdekTnBHMMN MexaHizMaMKn 3abe3neuyeHHa 6e3nekn € 3axX04M MpOLECyasibHOro XapakTepy, Taki K
3aKpUTUIA CYAOBUIA po3rnsg, BUKOPUCTaHHA TEXHIYHMX 3acobiB 415 TpaHCAsLil NoKasaHb CBiAKIB 3 iHWMX
MpUMilLeHb i3 3MIHOK FOJ10CY Ta 30BHIWHOCTI, 4ONUT Nig NCEBLOHIMOM, a TakoX i3nYHi 3aX04Mn 3aXUCTy,
BKAOYAIOUYN 0COOUCTY OXOPOHY, HalaHHSA OXOPOHIOBAHOIO XUTAa, 3MiHY MiCLS NPOXUBaHHA, poboTn abo
HaBYaHHSA.

BaxxnMBUM eneMeHTOM cucTeMn 3abe3snedeHHs 6e3nekn € TakoxX crewianbHi NporpaMu 3axmucTy cBia-
KiB, sIKi nepegbayaoTb KOMMNAEKC 3axo4iB i3 3abe3nedeHHs 6e3nekun ocib, aKi BONoAiIlOTL BaXXNUBOIO iH-
dopMaLieo Npo cepiro3Hi 3N104YMHK, NOB'sA3aHi 3 KOHMAIKTOM. Taki NporpaMmn MatTb BKAKOYATU He NuLe
PI3UYHUIA 3aXUCT, ane i NCUXOOriYHY NIATPUMKY Ta couianbHy peabiniTauiio.

BOEHHI 3104YMHKN Ta 3104YNHU NPOTU NIOASHOCTI BUMarawTb oco6ANMBUX NIAXOAIB A0 iX po3cnigyBaHHSA
Ta cy4oBoro poarasgy. Lle noe’aszaHo 5K 3i cKnagHIicTIo caMUX 3/104MHIB, TaK | 3 HeobXigHICTIO 3abesne-
YeHHSA MaKCUMasbHOI 06’EKTUBHOCTI Ta HeynepeaXeHOCTi Npu iX po3rnsagi. MixxHapoAHWIA AOCBI4 CBig-
YNTb NPO AOLIJIBHICTL CTBOPEHHS CreuianizoBaHUX Migpo3A4iNnie y nNpaBoOXOPOHHUX OpraHax Ta Cy4oBUX
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IHCTUTYLISX ANA po3C/igyBaHHA Ta po3rnsay Takux cnpas. Taki nigpos3aiin NOBUHHI KOMMIEKTYBATUCA
daxiBuaMu, aki MaloTb cneuianbHy MNiArOTOBKY B raaysi MixkHapoAHOro ryMaHiTapHoro npaea Ta MixHa-
pOAHOro KpUMiHanbHOMO NMpaea, a TakoX A0CBI4 poboTH 3 )kepTBaMKn 36pOUHUX KOHDAIKTIB.

Baxx/IMBUM acnekToM € TakoX Hanarof)eHHs e(pekTUBHOI Mi>XKHapoAHOI chniBnpaui y po3ciigyBaHHi
Ta NepecnigyBaHHi BOEHHUX 3/I0UMHIB, 30KpeMa yepe3 MeXaHi3MU B3aEMHOI NpaBoBOi A4OMNOMOIK, CMiflbHi
cnigyi rpynu, cnisnpauio 3 MixkHapogAHUM KPUMiHa/IbHUM CYAOM Ta iHWKMMK MiXKHapOAHUMUN iHCTUTYLIiSAMK.

OcobnuBOi yBarn 3aciyroBye TakoX NUTaHHSA 3abesnedeHHsA MNpaB MoTepninnx y Takux crpaeax,
BK/IKOUYAKOUM IXHE NpaBo Ha Npasay, CrpaBeiNBiCTb, BiWKOAYBAHHSA WKOAMW Ta rapaHTii HENOBTOPEHHS.
Lle BuMarae po3pobku cneuianbHUX MeXaHi3MiB y4yacTi NoTepniinx y KpUMiHanbHOMY MPoOBagXeHHI, iX-
HbOrO NpeACcTaBHULTBA Ta 3aXMUCTY iXHiX iHTepeciB.

CyyacHi TexHonorii BiogKpUBalOTb HOBI MOXIMUBOCTI ANng 3abe3znevyeHHs PYyHKLUIOHYBaAHHSA CyA0BOI CUC-
TeMW B YMOBaXx 36poMHOro KOHMIKTY. 30KpeMa, Le CTOCYETbCA BUKOPUCTAHHSA CUCTEM BigeOKOHMEpEH-
LU3B'A3KY ANA NpoBeAeHHSA AUCTaHUIMHMX CYAOBUX 3acifaHb, elleKTPOHHOro AOKYMeHToo6iry ans no-
LaHHA npouecyanbHUX AOKYMEHTIB, UMPpPoBUX NMAaTdOPM ANA KOMYHiKaLii M yyacHMkamMu rnpouecy.
Ocobn1MBO nNepcnekTUBHUMU € TexHOonNorii, AKki 3abe3neuyloTb 3aXUCT iHpopMaLUil Ta AaHUX YYaCHUKIB
npouecy, Taki K WhndpyBaHHA, 6N0KUYeiH-TexHonorii Ans 3abe3nevyeHHA He3MiHHOCTI NpouecyanbHUX
LOKYMEHTIB, cMCTeMU BioMeTpun4UHOI igeHTUdIKauii ang Bepudikauii ocobn yyacHUKIB ANCTaHUIRHUX Cy-
XaHb. BogHouyac BUKOPUCTaHHA TakuUx TEXHONOri BUMarae po3pobku BignosigHOI HOpMaTUBHO-NPaBOBOI
6a3un, ska 6 BU3HaYaNa NopsALoK iX 3aCTOCYBaHHS, IOPUANYHY CUNY e1eKTPOHHUX AOKYMEHTIB Ta iHLWKNX
uMdpoBUX MaTepianis, a Takox BiANOBIAANbLHICTbL 3a NOPYLEHHA B Uil chepi.

BUCHOBKM. TakMM YMHOM, rapaHTii CNpaBeAlNBOro cyay B yMoBax 36poiHoro KoHdNikTy notpeby-
I0Tb KOMMAEKCHOro NigxoAy Ha piBHI 3aKOHOAABCTBA, IHCTUTYUIA Ta NpakTuku. KpuMiHanbHe npouecy-
ajibHe Npaeo YKpaiHu chi4 aganTyBaTu A0 BUKIMKIB BOEHHOIO 4acy, 30KpeMa yepes 3arnpoBagXeHHs
HOPM LLOAO OPpUCAUKLIT cyaiB, NpoBafXeHb Y 30HaX KOHMAIKTY Ta cneuiafbHUX Npoueayp WoAo BOEH-
HUX 3JIOUYNHIB.

Baxnneo 3abesneunTn J0CTYN A0 Npasocynns ANns oCi6 Ha TMMYacoBO OKYMOBAHUX TepuTopiax, y
TOMY YKUCNi Yepe3 AUCTaHLIilHI 3acobun yyacTi y cyaoBoMy npoueci. Heob6xigHUM € NocuneHHS CNpOMOX-
HOCTI CyAiB, NpaBOOXOPOHLIB Ta aABOKaTypWu npauBaT B YMOBaX BillHU — LWAAXOM chneuiaibHOro HaB-
YaHHSA, TeXHiYHoro 3abe3aneyvyeHHs Ta po3pobKU UITKUX anropuUTMIB Ail Y KPU30BUX CUTYyaLiaX.
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