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THE CHARACTERISTICS OF THE METHOD
OF ILLICIT TRAFFICKING
OF COMMODITIES IN UKRAINE

The article analyzes the current situation that has developed in Ukraine with the spread
of counterfeit and falsified goods. The conditions that promote the spread of illicit trafficking
of commaodities are defined and the ways of prevention of the criminal offenses are proposed.

It is noted that the illegal circulation of goods has a hidden nature and countering the
commission of such offenses requires the implementation of special measures by law
enforcement agencies to identify and document the content of criminal activity. The problems
of uncovering such acts are also related to the fact that offenders widely use the possibility of
legal economic activity to hide crimes. The level of spread of illegal goods circulation in
Ukraine is also affected by the corruption of individual employees of controlling and law
enforcement agencies.

It has been established that the spread of illegal circulation of goods in Ukraine is due, in
particular, to the presence of the following factors: the hidden nature of counterfeiting and
falsification of goods; lack of official statistics on the consequences of consuming low-quality,
falsified products; low awareness of citizens about possible forgeries or falsification of
goods; use of opportunities for illegal circulation of goods of officially registered business
entities; the absence of a special state program to combat the spread of illegal goods
circulation, the absence of a special state body that would carry out control in the field of
combating illegal goods circulation, etc.

Based on the study of the practice of law enforcement agencies, the authors indicate that
ethanol is often used in the criminal mechanism of falsification of alcoholic beverages.
Ethanol is used in industry and medicine, it is a technical solvent, in particular, for dissolving
fats. Drinking ethanol is harmful. Ethanol causes poisoning as a result of exposure to the
human body.

© Lysenko V. V., Luhina N. 4., 2023
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It was concluded that the illegal circulation of goods in Ukraine is also characterized by
the presence of other ways of committing criminal offenses, as well as their commission in
other spheres of the national economy. To effectively counteract the facts of falsification and
falsification of goods, a complex of measures of law enforcement and control bodies is
necessary, strengthening the role of the state in exercising control over the production and
circulation of goods in Ukraine.

Key words: illicit trafficking of commodities; falsification of goods; counterfeit goods;
conditions that promote the spread of illicit trafficking of commodities; the ways of prevention
of the criminal offenses.

Along with the legal production of goods and products in Ukraine, as in other countries,
there is a strong market for falsification, counterfeiting of goods and products. The practice of
law enforcement agencies of Ukraine in compliance with the requirements of the current
legislation on the consumer market shows that almost 85% of checked business entities
violate existing norms and standards for the production and sale of goods [1].

The illicit trafficking of commodities has a hidden character and counteracting the
commission of such offenses requires law enforcement agencies to carry out special measures
to detect and document the content of criminal activity. Problems in detecting such acts are
also connected with the fact that offenders widely use the possibility of legal economic
activity to conceal crimes. The level of distribution of illicit trafficking in commodities in
Ukraine is also influenced by the corruption of certain employees of the controlling and law
enforcement agencies.

The consumer market in Ukraine continues to be saturated with counterfeits, surrogates,
poor-quality, counterfeit and dangerous goods for people, in most cases, food products,
alcoholic beverages, medicines, fuel and lubricants. Practice shows that the state is not able to
fully ensure the proper realization of consumer rights to obtain the necessary, accessible,
reliable and timely information about products, works and services, their proper quality and
safety for consumption. Fire events at a petrol station near the Vasilkov town showed that
falsification of excisable goods and products could threaten not only individual citizens as to
their health and safe consumption, but also threaten the environmental safety of the whole
region and the country as a whole [2-3].

The proliferation of illicit goods circulation in Ukraine is caused, in particular, by the presence
of such factors: the hidden nature of activities for counterfeiting, falsification of goods; the lack of
official statistics on the consequences of the consumption of low-quality, counterfeit products; low
awareness of citizens about possible counterfeits or falsifications of goods; use for possibilities of
illegal circulation of goods of officially registered business entities; the absence of a special state
program to counter the spread of illicit circulation of goods, the absence of a special state body that
would provide control in the area of combating illicit trafficking in goods, etc.

The methods of committing criminal activity related to the illicit trafficking of goods have
not received sufficient attention in scientific research. In most cases, the issues of criminal-
law qualification and criminological aspects of counteraction to the distribution of counterfeit
goods of the excisable group (alcoholic beverages, tobacco products and other excisable
goods) were investigated [4-5].

Lysenko V. V., Luhina N. A. The characteristics of the method
of illicit trafficking of commodities in Ukraine
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Under the falsification of goods (products) refers to actions that are aimed at cheating
consumers by tampering with the object of sale to profit. In such cases, with the preservation
of the most characteristic indicators of goods, products, in particular, relating to the name,
appearance, consistency, color, packaging, etc., other important indicators of goods, products
in relation to consumer characteristics (raw materials used, various impurities, harmful to
health, non-food coloring, loss of the most important properties of nutritional value:
inconsistency in the content of fats, carbohydrates, vitamins, proteins, etc.).

Proceeding from the provisions of clause 27 of Art. 1 of the Law of Ukraine "On
Protection of Consumer Rights", counterfeit products are defined as products manufactured in
violation of technology or the unlawful use of the mark for goods and services, or by copying
the form, packaging, external design, as well as the unlawful reproduction of another person's
goods [6]. In this case, unfair business practices - any business activity or inaction that is
contrary to the rules, trade and other honest practices and affects or may affect the economic
behavior of the consumer in relation to the products. Falsification of goods is the most
common way of illicit trafficking, but not the only one. In the sphere of illicit circulation of
goods can be attributed as follows: immitating the goods (products) of a well-known
manufacturer; counterfeiting of goods; falsification of goods (products); original products
imported into the customs territory of Ukraine by smuggling, etc. [7]. It is necessary to
distinguish between counterfeit goods from substitute goods (surrogates, imitators) and
defective (defective) goods that are the result of non-compliance with the established
requirements for the technology of manufacturing goods or products, or is the result of low
qualifications of the personnel involved in the manufacture of such products.

Falsification, for example, of foodstuff is accompanied by the falsification of one or
several main characteristics of the product in terms of qualitative, quantitative, cost,
informational indicators. It should be noted that falsification may have a complex nature of
forgery, that is, the use of different types of forgery, depending on the characteristics of the
product or products being sold. The above has a manifestation in replacing the higher grades
with lower grades, replacing the real components with food and non-edible additives,
replacing the natural product with the simulator, etc.

Practice shows that in most cases, food products (coffee, tea, sausage, sour cream,
sunflower oil, salads, fruit juices, mineral water, pastes, milk, cheese, ice cream, various fats,
meat semi-finished products, etc.) are falsified. Significant cases of falsification of alcoholic
beverages (cognac, vodka, wine, liqueurs) have been reported. According to the Consumer
Protection Committee of Ukraine [8], about 30% of the total gasoline sold from gas stations in
Ukraine does not meet current quality standards and is an outright falsification.

Most complaints in Ukraine to food products. During certification, as well as during state
supervision, food products are defective due to inconsistencies with its safety indicators, the
input of raw materials is not provided for by the formulation and not indicated in the mark,
that is recognized as falsified. With regard to consumer goods, the most fake radio electronic
products, as well as light industry products, where many counterfeits are of Chinese
manufacture. A significant number of violations were also found in light industrial goods, for
example, synthetic materials were used for the manufacture of children's clothing and
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footwear, and the marking indicated that the product was made of natural raw materials.
Often, toys that have harmful chemicals that have a detrimental effect on the health of
children, as well as poorly manufactured, can result in injury to the child as a result of which
the child may be traumatized [9].

In addition to the most fake food products mentioned above, law enforcement practices
indicate that there have been numerous instances of counterfeiting of specific products,
including personal protective equipment (condoms). Thus, an organized criminal group
distributed counterfeit personal protective equipment in the territory of at least 10 regions of
Ukraine. For the distribution of counterfeit products, an Internet store was created in the
global network, where information about products, the attractiveness of which was primarily
at a low price for the goods of well-known producers, was created. In the course of
the investigation, a large consignment of goods was withdrawn for a total amount of about
UAH 0.5 million. Experts' conclusions suggest that counterfeit products did not meet any
regulatory requirements of quality, and also posed a potential threat to its users [10].

Widespread, lately, have been cases of imitation of goods (products) of known
manufacturers (trademarks). In such cases, the fake, false products mimic the individual
elements of the name, design and design of the goods (products) of the well-known trademark
in order to mislead the consumer and accordingly increase the number of sales of products for
which there is a consumer demand. Typically, counterfeit products only in form and name
have signs of similarity to genuine products. Sometimes there are cases of forgery of high
quality. In most cases, for the purpose of eliminating possible court appeals, the person who
falsifies the goods of the well-known producers knowingly changes the name of the product,
leaving the form, color, image of the labels, and individual elements of the trademark. In such
cases, counterfeit products are almost identical to those of a well-known manufacturer.

The imitation of goods is possible both in terms of imported goods and domestic
production. In this case, the demand for products and the possibilities for its prompt
realization are used. To some extent, the imitation of goods (products) is a means of
parasitizing on someone else's popularity and the use of a well-known name on the market for
the sale of goods. In some cases, legal producers use the mass media to inform consumers in
order to report the facts of counterfeiting their goods and indicate signs that can distinguish
genuine products from false and simulated.

Another kind of direct manifestation of the illicit circulation of goods is its fake.
Counterfeiting of goods (products) is the complete copying of the original product (products),
the full repetition of the logo, the shape and type of packaging, the natural composition of
products, raw materials used for the production of genuine products, etc. Counterfeits of
goods are the result of shadow activity and aim at maximally approximating the original
products and obtaining uncontrollable income due to the demand for products of the famous
trademark.

One of the varieties of illicit trafficking in goods is the circulation of original products
(goods) smuggled into the customs territory of Ukraine. Such goods are imported outside of
customs posts, with concealment from customs control and without payment of the
corresponding customs duties and tax payments. Further circulation of such goods on the
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territory of Ukraine is carried out under false documents, in particular, with the use of
business entities with signs of fictitiousness. In such cases, smuggled goods are imported into
the territory of Ukraine, and documented by a fictitious firm as purchased in Ukraine. The
most widespread smuggling goods are: industrial goods; Groceries; vehicles.

The most widespread in Ukraine was the illegal manufacture of alcoholic beverages.
Among the volumes of sales of alcoholic beverages in Ukraine, the vodka was the most
widespread, the rate of production of which annually grows by about 8%. The growth of the
production of alcoholic beverages in Ukraine is also due to an increase in the volumes of
exports of such products abroad. According to some experts, the vodka market in Ukraine is
estimated at 35 million dal., Which is an annual consumption of 8 liters. vodka per capita
[11]. A significant market for alcoholic beverages, accordingly, creates conditions for the
spread of cases of illegal manufacture of alcoholic beverages and their falsification. The
practice of law enforcement agencies testifies to the spread of the facts of the manufacture of
counterfeit goods in the territory of the temporarily occupied territories of the Autonomous
Republic of Crimea and the zone of operation of the combined forces [12]. This is facilitated
by the existence of illegal alcohol circulation, the presence of a large number of alcoholic
beverages in Ukraine, an easy way to produce counterfeit vodka or other beverages, the
possibility of illegally producing packaging, packaging materials, etc. The proliferation of
counterfeit, falsified alcoholic beverages is also facilitated by the lack of proper control of law
enforcement and controlling bodies and the availability of a network for the sale of such
alcoholic beverages. For Ukraine [13], as for other states, this problem remains relevant at the
present stage. According to experts, the market for shadow circulation of alcoholic beverages
in Ukraine has recently dropped to 10 %, but this volume is threatening both for the country's
economy and for the health of the population.

The existence of a market for illicit trafficking in counterfeit, falsified alcoholic beverages is
detrimental to both public interests (non-taxation, reduction of official employment, etc.) and to
the health of consumers of such products (including fatal cases). Official statistics show that in
Ukraine annually about 10 thousand people die from the consumption of counterfeit,
counterfeit, malnourished alcoholic beverages. According to law enforcement authorities, a
significant amount of alcoholic beverages is produced on legally operating plants. This allows
economic entities to receive uncontrollable income and not to pay relevant taxes.

Important in the implementation of the illicit circulation of counterfeit, fraudulent goods
is the existence of appropriate channels for the implementation of such products in the trading
network. According to law enforcement agencies, counterfeit (falsified) alcoholic beverages
are sold in commercial batches of real alcoholic beverages, making it difficult to establish the
facts of their counterfeiting. It is possible that such alcoholic beverages can be sold in famous
supermarkets, non-expensive stores and it is very difficult, at first glance, to distinguish them
from real alcoholic beverages.

The most common methods of falsification of vodka at the present stage are full or partial
replacement of food alcohol with cheaper technical equipment; application of water that does
not meet the requirements of manufacturing technology; dilution or complete replacement of
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alcohol by water, etc. Often, various synthetic dyes and flavors are used to falsify alcoholic
beverages. One way to falsify is to replace the natural components of the formulation on the
surrogate, which merely simulate the corresponding organoleptic properties and the
nutritional value of alcoholic beverages and do not meet the requirements of state
standardization,

The practice of law enforcement agencies shows that ethanol is often used in the criminal
mechanism of falsification of alcoholic beverages. Ethanol is used in industry and medicine, it
is a technical solvent, in particular, for dissolving fats. The use of ethanol is harmful. Ethanol
causes poisoning as a result of exposure to the human body.

llicit circulation of goods in Ukraine is also characterized by the presence of other
methods of committing criminal offenses, as well as their commission in other areas of the
national economy. In order to effectively counteract the facts of counterfeiting and
counterfeiting of goods, a complex of measures for law enforcement and controlling bodies,
strengthening the role of the state in controlling the production and circulation of goods in
Ukraine is required.
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B. B. Jlucenxo, H. A. Jlyrina. XAPAKTEPUCTHUKA CIIOCOBIB HE3AKOHHOI'O
OBIT'Y TOBAPIB B YKPAIHI

Y ecmammi npoananizosano nomouny cumyayiro, axa ckaanracsa 6 Yxkpaini 3 nowuperuam
Kommpagaxmuoi ma ¢hanvcugixosanoi npoodykyii. Busmauemo ymosu, wo cnpusiome
NOWUPEHHIO HEe3aKOHHO20 0bicy moeapie, ma 3anponoHO8AHO 3AX00U WO000 3anobicanHs
KPUMIHATbHUM NPABONOPYULEHHSM.

3asnaueno, wo HezakoHHuil 00ic Mo8apie Mae NPUXO8AHUL Xapaxkmep i Npomuois
BUUHEHHIO MAKUX NPABONOPYUWEHb NOMpeOye NPOBeOeHHs NPABOOXOPOHHUMU Op2aHaMu
CcneyianbHux 3axo0ié wooo BUABIEHHS MA OOKYMEHMYBAHHA 3MICY 3M0YUHHOT OisIbHOCH.
IIpobremu poskpumms maxux OisiHb NOG SI3AHI MAKOC 3 MUM, WO NPABONOPYUHUKY UWUPOKO
BUKOPUCIMOBYIOMb MONCIUBICING TIe2ANbHOI 20CN00aApPCbKoi OIANbHOCMI OISl NPUXOBYEAHHSL
3n0yunie. Ha pigenv nowupenns ne3akoHHozo 00icy moeapie 6 Yxpainui makoow ennugae
KOPYMNOBAHICMb OKPeMUX NPAYI6HUKIE KOHMPOIIOBANbHUX A NPAGOOXOPOHHUX OP2SAHIE.

Kocmamosano, wo nowupenns Hes3akonnozo o06icy mogapie 6 Ykpaini 3ymoeénene,
30KpemMa, HAAGHICMIO MAKUX YUHHUKIG. NPUXO8anull xapakmep OILIbHOCMI 3 RIOpoOKu,
Ganvcugixayii mosapis;, siocymuicme OQIYitiIHOI cMaAMUCMuKy NPo HACTIOKU CHONCUBAHHSL
HeAKICHOI, panbcu@ixosanoi npodykyii; HU3LKA NOTHOOPMOBAHICIb SPOMAOAH NPO MONCIUBL
niopobxu uu panvcugikamu mosapis; SUKOPUCIMAHHSA MOJICTUBOCIEN HE3AKOHHO20 0012y
moeapie o@iyitino 3apeecmposanux Cyd’€kmie 20CnoOaprO8arHs, GIOCYMHICMb CNeYianbHOT
0eporcasnoi npocpamu Rpomudii NOWUPEHHIO HE3aKOHH020 00i2y moeapis, 6i0Cymuicme
CHeYianbH020 0epHCaBHO020 Opeany, AKull Ou 30ilcHI08a8 KOHMpoab y cepi npomuodii
HEe3aKOHHOMY 00izy mosapie moujo.

Ha ocHogi euguenns npakxmuku npagoOXOPOHHUX OpP2AHIE AGMOPU BKA3YIOMb, WO Y
3OYUHHOMY ~MeXauizmi anvcugixayii anKo2oibHUX HANOI8 YACMO BUKOPUCHIOBYIOMb
emanon. Emanon euxopucmogyioms y npomucnogocmi ma meouyumui, GiH € MexHiuHum
PO3UUHHUKOM, 30KpemMa OJsi pO3YUHeHHs: dcupis. Bowusanns emanony wxionuso. Emaron
CHPUYUHAE OMPYEHHS 8 PE3VIbMAami 6NAUEY HA OP2AHIZM TI0OUHMU.
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3pobreno sucnosok, wo He3aKoHHUll 0bie Moeapié 6 YKpaini xapaxmepuzyemocs maxoic
HASABHICMIO THWUX CNOCOOI8 GYUHEHHSI KPUMIHATbHUX NPABONOPYULEeHb, d MAKOJC 6YUHEHHS!
ix 6 iHwux cgepax HapoOHoz20 eocnodapcmea. [na eghexmuenoi npomudii paxkmam
@anvcugivayii ma garvcugikayii mosapie HeoOXiOHUL KOMNIEKC 3AX00i8 NPABOOXOPOHHUX 1
KOHMPOIIOBANLHUX OP2aAHi8, NOCUNEHHS POi 0epicasu y 30IUCHEHHT KOHMPOTIO 8UPOOHUYMEBA
ma obicy moeapie 8 Ykpaii.

Knwuosi cnoea: wnezaxounutl obie mosapie, ¢anvcughixayia moeapis, KOHmMpagaxmmi
MoBapuU, YMOSU, WO CRPUSIOMb NOWUPEHHIO HE3AKOHHO20 06i2y mo8apis, Memoou nONepeo’CceHHsl
KPUMIHATbHUX NPABONOPYULEHD.

Cmamms Haoitiuna 0o pedxoneeii 26 acoemus 2023 poky
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