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CratTs npucBsveHa AOCHIMKEHHIO OKPEMUX NUTaHb (PYHKLIOHYBaHHS IHCTUTYTY CMiAY0ro CyAdi Y KpUMIHaNbHOMY NPOBaKEHHI, SKUN BBaXa-
€TbCS OAHIEI0 3 HaWaKTyarbHiLUMX HOBEN PUANYHOI Hayku. [isnbHICTL CRIAYOro Cyaai Mae AOCUTL CYTTEBE 3HAYEHHS B KOHTEKCTi JoAepXaHHS
Ta rapaHTyBaHHS 3aXMCTy NpaB Ta 3aKOHHUX iHTEPECIB Y4aCHUKIB KpUMiIHaNbHOIo npoLiecy.

Y cratTi npoaHaniaoBaHo iHCTUTYT CriAYoro cyagi, CopmMOBaHO OCHOBHI TEOPETUYHI MiAXOAM HAYKOBLIB LLOAO BU3HAYEHHS MOHSATTS CRig4oro

CyAAi, NOro CyTHOCTI Ta 3HAYEHHS Y KPUMiHAIIbHOMY MPOBaXEHHI.

MeTa cTaTTi — po3rnsHyT OKpeMi MUTaHHS IHCTUTYTY CAIAYOro CyAAi Y KpUMiHanbHOMY NpPOBaMKeHHI, BU3HAYMBLLW NMOBHOBAXEHHS i DYHKLT

cnigyoro cyagi.

Oco6nuBy yBary NpuaineHo BU3HAYeHHI0 NPaBOBOTO CTATyCy CriAYOro Cyadi Ta nopsaky ioro HabyTTs. CxapakTepu3oBaHO 0COBIMBOCTI

NpaBOBOroO peryrnoBaHHsa QiSNbHOCTI Crigyoro cyadi sk cy6’ekTa, WO peanisye yHKLUil0 Cy[oBOro KOHTPOIO B KpUMMiHanbHOMY npoueci. Mpo-
aHanisoBaHO HasiBHi y KpUMIHaIbHIN npouecyanbHin AOKTPUHI NO3MLIT pi3HUX HayKOBLLB LLOAO camoi knacudikaLii NoBHOBaXeHb CRigyvoro cyaai.
AKLEHTOBaHO yBary Ha BaX/IMBOCTi (popMyBaHHs ebeKTVBHOI Ta AiEBOIi HOPMAaTNBHO-MPaBOBOI 6a3n LWOAO BPerynioBaHHS 34iINCHEHHS CRigYMM
cyaAeto CBOIX NOBHOBaXEHb.

Ha npakTuui cnigyi cyaai ctukaloTbes 3 Npobnemoo He[OCKOHANOCTi KpYMIHaNbHOTO MpoLecyarnibHOro 3akoHoA4aBCTBa, TOMY HOPMAaTUBHO-
npaBoBe perynoBaHHs AisnNbHOCTI CNig4oro cyadi Ta 34inCHEHHs! HUM KOHTPOIO 3a AofAepXXaHHSM npa., cBoboA Ta iHTEpeciB y4aCHMKIB KpUMi-
HarbHOro NPOBafXXEHHSA NOTPebyoTb BAOCKOHANEHHS Ta NoAanbLLOro AOCHIAKEHHS HayKOBLSMU-NpoLecyanictamu. BucBiTneHo 0CHOBHI noauuii
HayKOBLIB LLOAO LNSXIB YAOCKOHANEHHS YMHHOMO KPUMiHamNbLHOro npoLecyansHOro 3akoHoAaBCcTBa. BucnosneHi BnacHi nponosuuii CTOCOBHO
LibOro MUTaHHS.

KntovoBi cnosa: kpuMiHanbHe NpoBafXeHHs, CyA0BUMA KOHTPOMb, AOCYA0BE PO3CHiAYyBaHHS, CRig4Yui Cyaas, MOBHOBaXEHHS cnifgyoro cyaai.

The article is devoted to the study of certain issues of the functioning of the Institute of investigative judge in criminal proceedings, which is
considered one of the most relevant novels of legal science. The activity of an investigating judge is very important in the context of observing
and ensuring the protection of the rights and legitimate interests of participants in criminal proceedings.

The article analyzes the Institute of investigative judge, formed the main theoretical approaches of scientists regarding the definition
of the concept of investigative judge, its essence and meaning in criminal proceedings.

The purpose of the article is to consider certain issues of the institution of an investigating judge in criminal proceedings, determining
the powers and functions of an investigating judge.

Special attention is paid to determining the legal status of an investigative judge and the procedure for acquiring it. The article describes
the features of legal regulation of the investigative judge as a subject that implements the function of judicial control in criminal proceedings. The
article analyzes the positions of various scientists in the criminal procedural doctrine regarding the classification of the powers of an investigating
judge. Attention is focused on the importance of forming an effective and efficient legal framework for regulating the exercise of investigative
judge’s powers.

In practice, investigating judges face the problem of imperfection of criminal procedure legislation, so the legal regulation of the investigative
judge and his control over the observance of the rights, freedoms and interests of participants in criminal proceedings require improvement
and further research by process scientists. The main positions of scientists on ways to improve the current criminal procedural legislation are

highlighted. Expressed their own proposals on this issue.

Key words: criminal proceedings, judicial control, pre-trial investigation, investigating judge, powers of the investigating judge.

OCHOBHHMM TMPH3HAYCHHSIM CIIIUOTO CYIJl € 3MiHCHEHHS
CYIOBOTO 3aXMCTY MPAaB 1 3aKOHHUX IHTEPECIiB 0Ci0, sIKi OepyTh
y4acTh Y KPUMiHAJIBHOMY INPOLECi, Ta 3a0e3NeYeHHs] 3aKOH-
HOCTI TPOB3KEHHs Ha CTajii JOCYIOBOTO pO3CIiayBaHHS.
[Mompu Te, 110 IHCTUTYT CJIAUOTO CYIJl € OMHUM 3 HAHOIIBII
JETANIBPHO PETIAMEHTOBAHUX IHCTUTYTIB Y CHCTEMi YHHHOTO
3aKOHOMABCTBA, 0araro MHTaHb 3aJUIIAIOTHCS HEBHpIIIe-
HUMH, 30KpeMa LI0/I0 BU3HAYCHHS TOBHOBAKECHD Ta (YHKILIH
CJTITYOTO CYIII.

JloCHiIKeHHIO OKpEeMHUX MpoOJeM I1HCTUTYTY CJiI40ro
cynai npucesiyeri podotu F0.M. I'pomesoro, 1.B. IBaneHxo,
B.T. Manspenka, B.JI. bpunuesa, B.B. Pynenko, 10.I1. Ane-
nina, C.I1. banax, }0.B. Cxpumninoi, A.P. TymaHsHII Ta iHIIHX.

Ponb iHCTHUTYTY CHidoro Cymai OararoacrekTHa i CKiia-
JIA€THCS TOJIOBHUM YHHOM 13 3a0€3MeUeHHs 3aKOHHOCTI KpH-
MIiHaIBHOTO TPOBAKEHHs, 3aXUCTY KOHCTHTYIIHHUX TpaB
Ta cB00OJ 0Ci0, 3MIMCHEHHS CYIOBOTO KOHTPOJIO 3a TOTPH-
MaHHSM TIpaB JIFOIMHH, IIUITXOM 3a0e3MeYeHHsI 3MarajJbHOCTI
B JIOCY/IOBOMY IIPOBA/IXKECHHI.

Crhiguuii cyais € KII040BOW QIrypor y KpUMiHAIBHOMY
MPOBa/HKEHHI, OCKIJIBKH HOT0 OCHOBHA POJIb OJISTAE Y 3aXHCTI
mpaB Ta cBoOOA 0cCi0, skl OepyTh y4acTb y KpPUMiHAJIbHOMY
IPOBaUKEHHI, Ta Y 3A1HCHEHHI Cy0BOTO KOHTPOJIIO 32 3aKOH-
HICTIO ITPOBAJIKCHHS.

Ha nymky FO.B. CkpuIiiHoi, CIIUUM CYIJICIO € CYyIs,
mo «3abe3neuye 3aKOHHICTb 1 OOIPYHTOBAHICTh OOMEXKEHHS
OCHOBOITOJIOXKHUX TPaB Ta cB00O 0cOOU Ha I0CYJOBOMY PO3-
CJIiIyBaHHI Y KpUMIHAJILHOMY TIPOBAKEHHI, /10 TOBHOBAXKEHD
SIKOTO HAJICKUTH MPUHHATTA PIICHb PO 3aCTOCYBAaHHS 3aX0-
JiB IpoLECyaTbHOrO IPUMYCY, @ TAKOXK IIPOBEACHHS CIIiJUUX
Ta IHIIMX KPUMIHAJIBHO-NIPOLIECYANbHUX MAiH, II0 OOMEX-
VIOTh TIpaBa JIFOAWHH, PO3MIsAA CKapr Ha Iii (0e3IisuIbHICTD)
Ta pillleHHs ciiggoro abo mpokypopay [1, c. 7].

Cxoxoto € 1 nymka A.P. TymansHia, skuii 3a3Havae, 1o
CIiguuit cyans, sSIK HOBHH Cy0’€KT KpUMIiHAJIBHOTO CyZOYHMH-
cTBa YKpaiHu, € HOcieM cynoBoi Biagu. Jlo #oro koMmneTeH-
i1 HaJeXUTh 3a0e3MeueHHs] HeAOMYIEHHs TPOTU3aKOHHOTO
1 HEOOI'PYHTOBAHOI'O OOMEXXEHHS IIpaB Ta CBOOOJ JIIOAUHU Ha
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JOCYIOBOMY IIPOBA/DKEHHI MUIIXOM MpPEBEHIIl, TOOTO Ha iX
BIJIHOBIIEHHs y pa3i mopyIeHHs [2, c. 294].

SIK BBaKarOTh HAYKOBII, «IMOTEHIAN CJIII40TO CYIi
BHM3HAYA€THhCSI TAKUMHU YMHHHKAMHU: 1) opraHisaiiiiHa, mMare-
piajibHa Ta TpolecyalbHa CaMOCTIHHICTh BiJl OpraHiB Jep-
’KaBHOI BITaJIM, Bi/l yYaCHHUKIB KPUMiHAIBEHOTO MPOBAKEHHS,
BiJITaK BiH HE Bi/MOBiae 3a cTaH OOPOTHOM 31 3TTOUMHHICTIO;
2) 31iliCHEHHSI CBOIX MOBHOBa)XEHb MOCTIHHO, OCKIILKHA MOXKE
oOuparucs Ha TPUBAIHHA CTPOK (3rimHO 3 4. 7 cT. 21 3akoHy
Vkpainu «lIIpo cynoycTpiil i craTyc cyaniB» — Ha CTPOK He
Oinblie TPHOX POKIB 3 MOXJIMBICTIO IOBTOPHOTO IE€peod-
paHHs), 10 TapaHTye HOMY BHCOKY (PaxoBICTh Ta 3HAYHHUU
JOCBIJ 3MIHCHEHHS CYIOBOTO KOHTPOJIO; 3) 3MiCHEHHS HAM
ITOBHOBA)XEHb 13 CYIOBOTO KOHTPOJIIO BPAXOBYETHCA ITiJ] 4ac
PO3MOAITY CYAOBHX CIIpaB i Mae nepeary (4. 8 cT. 21 3akony
VYkpainu «IIpo cymoyctpiii i craryc cymmiBy»), a TOMYy BiH
TaKOX BOJIOJIE 1 YaCOBUM PECypCOM, IO Ma€ ITO3UTHBHHIA
BIUIUB Ha SKICTh CyAOBOIO KOHTPOJIO; 4) BIINOBIIHO IO
4. | ct. 76 KIIK cynas, sikuit 6paB y4acTh y KpUMiHAJILHOMY
MPOBA/KEHHI MiJl Yac JIOCYJOBOTO PO3CIioyBaHHS, HE Mae
mpaBa OpaTH ydJacTi y IbOMY K ITPOBaJDKEHHI B CYJIi TEePIIOi,
amensIiiHo1 1 KacauiiHoi iHCTaHLIH, 10 pOOUTh Horo He3a-
JIS)KHUM 1 JT03BOJISIE 31MCHIOBATH CBOi IMOBHOBAXKCHHS SIKO-
Mora sIKiCHIIIIe; 5) caMme CyJl yIIOBHOBaXCHU I BUPILIYBaTH Pi3-
HOMAaHITHI TIPaBOBI CIIOPH, 1 TOMY OCTaTOYHE HOTO PIillIeHHS,
SIK HEUTPATBHOTO ap0iTpa, Ma€e 3aJOBOJIBHUTH SIK OPraHu Aep-
*aBHO{ BIIaJIU, TaK 1 cy0’€KTiB KPUMIHAJIBLHOTO IIPOBAKEHHS.
HageneHi sikocTi He MpUTaMaHHI aHi BIJOMYOMY KOHTPOITIO,
aHl IPOKYpOPCHKOMY HarIsily 3a 3aKOHHICTIO Ta OOIPyHTO-
BaHICTIO pillleHb, Jili Ta Ge31iIILHOCTI OPraHiB JA0CYI0BOTO
poscuinyBanss [3, c. 517].

BimnosigHo mo m. 18 u. 1 cr. 3 KIIK VYkpaiuu cuigumii
Cymisl — [e CyAns Cymy Iepuioi iHCTaHIMil, 1O NOBHOBa)KEHb
SIKOTO HAJISKUTh 3IHCHEHHS Y TOPAAKY, mHependadeHoMy
M Konekcom, CyoBOro KOHTPOIIO 3a JOTPUMAHHSM IIPaB,
cB00O/I Ta iHTEpeciB 0OCi0 y KpUMiHAJIBHOMY TMPOBA/XKCHHI,
Ta y BHUMaaKy, nependbadenomy ct. 247 KIIK, — ronosa uum 3a
Horo BU3HA4YeHHAM iHIMMH cynns AnensuiiiHoro cymy ABTo-
HoMmHOi PecnyOniku Kpuwm, anensuiifHoro cyny obnacti, MicT
Kuesa Ta CeBacronons. Criguuit cynas (cinigdi cynmai) y cyai
MepIIoi iHCTaHI[T 00upaeThes 300paMu CyIIB 31 CKIamy Cyi-
JiB I[bOTO CyRy 1 y cymi meprmoi iHcTaHIi oOHpaeThes 300-
pamu Cy[uIiB 31 CKJIaay Cy[UliB Iboro cyay [4].

ITpu oMy B 3aKOHI KOJHHUX BUMOT Y1 OOMEKEHb 10 KaH-
JIUIaTa Ha BUKOHAHHS (DYHKIIIH CITiYO0T0 CY/I/1i HE BCTAHOBIIIO-
€THCSI MiHIMAJIBHOI YM MaKCUMaJbHOI KIJTBKOCTI CIITIMX CyII-
JB y IEBHOMY Cy/i 3aJIEXKHO BiJ] 3arajibHOI KUIBKOCTI CyIIIiB
LBOTO Cy/y, HE Nepen0ayacTbCs JKOAHOT 3aJIeKHOCTI HA0yTTS
0C000I0 I[LOTO CTATYCY BITHOCHO CIeliami3aliii boro Cyai
y meBHil Kateropii cripaB. Takok 3aKOH HE BCTAHOBIIOE i HE
perilaMeHTye MOpPsI0K BUCYHEHHS TPETEHICHTIB Ha Lieil cTa-
TyC, OPSAJOK CKIIMKaHHS 1 IPOBEICHHS 300piB CyIiB, IX KBO-
PYM, HEOOXiIHY KiJIbKICTh TOJIOCIB 32 OOpaHHS 0COOH; 100
CTPOKY, Ha SIKMI 0OUPAETHCS CIITIHN cynas, Tono [5].

Ha nymky £.0. JleoH, oco0a, ska npeTeHIye Ha mocazuy
CHIJYOTO CyAni, HOBUHHA MaTH NPUHANHMHI ABa POKH CTaXy
po0OTH 3a CHeNiaNbHICTIO 13 JOCBIIOM PO3IVISIY KPUMiHAb-
HUX CIpaB, Mae OyTH O3HallOMIIeHa 3 MIKHAPOJIHUMH CTaH-
JapTaMu IIpaB Ta CBOOOJ JIIOMUHU i NMPAKTUKOI €Bpomei-
CBKOTO Cy/ly 3 TpaB JIOAUHHU. Taka 0co0a MOBUHHA BOJOMITH
MOpPAJIBHUAMH 1 JA1IOBUMH SIKOCTSIMH, 11O BiJIIIOBIJAIOTh TAKUM
KPHTEPIsM, SIK OTIEPaTHBHICTb, HEYTEePEIKEHICTh, TPUHIIHUIIO-
BiCTb Ta NPO(ECiiiHICTh y NPUNHHATTI pillleHb Y KPUMiHANb-
HUX CIIPaBax.

Buie3a3zHaueHi BUMOTH 10 CJIJUOr0 CyAIi MarOTh OyTH
BCTAHOBJICHI Ha 3aKOHOJABUOMY PIiBHI IIUITXOM BHECEHHS 3MiH
Ta JIONOBHEHb /10 3akoHy Ykpainu «IIpo cymoyctpiii i craryc
cynaiBy. BomHouac HaykoBelb MPOIOHYE PO3POOUTH IIif-
3aKOHHUH aKT — [ToJMOKEHHS TPO CIIAYOTO CYIUIIO, B SIKOMY
MOPSAIOK Bi0OOPY KaHIUIATIB i OOpaHHs HA MOCaxy CIIiA40ro
CyIUIi, BUMOTH /IO TaKUX OCi0 Ta periaMeHTOBaHa Mpouenypa

peaitizaliii TOBHOBaXEHb CIIYOTO Cy[I Ha CTajii AOCYIO-
BOTO PO3CJTilyBaHHS MarOTh OyTH YiTKO BH3HaueHi [6].

KpiM TOro, six BinMiuaroTh HAyKOBLi, BHCOKHI PpiBEHb
JIOBIpH [0 CHIIYOro CyAdi sIK O rapaHTa IIpaB Ta CBOOOJ
JIOAWHM TOBHHEH MiATPUMYBATHCS INEBHUMH XapaKTepHUC-
TUKaMH Cy[Ji, IO MalOTh BaXIMBE 3HAUSHHS M Yac Horo
oOpaHHs Ha nocafy ciiguoro cyai [7, c. 61].

BignosigHo mo 4. 7 ct. 21 3akony Ykpainu «IIpo cymo-
yCTpiii 1 cTaryc CymaiBy, 10 OOpaHHS CIIYOrO Cyal Biamo-
BIJTHOTO Cy/y HOTO MOBHOB&)KEHHS 3[IHCHIOE HAWCTAPIIHii 3a
BIKOM CyJ11s1 1IbOTO cyny [8].

Ha nymKy HaykoBIIB Ta NpPaKTHKIB, LI IMOJOXXEHHS HE
JIOCUTH BAAJO YperyiaboBaHe, ajyke 3 ONIAYy Ha BKazaHe
MOXKHA CKa3aTH, 0 HalicTapIInii 3a BIKOM CyIJIs B OKPEMOMY
Cy[i 10 IEBHOI MipH € 3apy4HHKOM CUTYyalii i Oyzne 3MyIeHui
BUKOHYBaTU O0OB’A3KM CHIJUOTO CyAMl Y pa3i HEBHpILIEHHS
MUTAaHHS TPO OOpaHHS TakKUX OCI0 HE3aJeXKHO BiJ CBOTO
OakaHHS BUKOHYBAaTH i (YHKIT, a Takok 0e3 ypaxyBaHHS
TOro, 4u JOBipuiIKM O came Homy HOro Kojeru cyjai BUKO-
HyBatd Ii ¢yHkuii. BiqMoBuTHCs B LIl cuTyarii Bix BHKO-
HaHHSA IUX QYHKIH HalcTapiuii 3a BIKOM CyIJisi HE MOXE,
OCKIJIBKH BiJICYTHICTh Y CY/I CIIIYOr0 Cy/i 3 4acy HaOpaHHs
yunHoCcTi HoBUM KIIK Ykpainu Moxe napanisyBaTu Xil 1ocy-
JIOBOTO PO3CIIiAyBaHHA IO KPUMiHAJbHUX IPOBAJKEHHSX.
Kpim 1poro, taka BigMoBa MOxe OyTH PO3I[iHCHA K YXH-
JICHHSI BiJ1 3M1HICHEHHS IPaBOCY/Is, [0 MOYKE MaTH HACIIi JKOM
MPUTATHEHHA CyAJi N0 JUCHMILTIHAPHOI BiJNOBIAAIBHOCTI
[1, c. 12]. Tomy cria B3siTu 10 yBaru [1onoxKeHHs Ipo Mpolie-
Iypy Ta yMOBH MpH3HA4YEHHS cliauux cynmnis [9] PecryOniku
Mo0BH, OHUM 13 KpUTEPIiB BiAOOpPY Ha MOCaay CIiI40r0o
CYJI SIKOTO € 3rofia CYyJAL.

BinnoBinHO 10 3aKOHOJABCTBA KINBKICTh CIIAYUX CYIJIIB
BHU3HAYAETHCS OKPEMO JUISI KOXKHOTO cydy 300pamul CyIaiB
pOro cyay. HasBHICTh JHIlIe OHOTO 00paHOro 300paMu YU
BU3HAYCHOTO 33 BIKOM CIITYOTO CY/JIi € HeAOUIIbHOK. Takux
oci6 Mae OyTu LIOHAMMEHINE ABOE 3 METOI 3a0e3NeUeHHs
0e3nepepBHOCTI BiANpPABICHHS MPABOCYAAs 3 MUTaHb, IO
HaJIeXaTh JJO KOMIIETEHIIT CTiI40T0 Cyi. AJpKe y pasi XBO-
pobu cimiggoro cymni, 0ro BiIIIyCTKH, 3aI0BOICHHS O0IPYH-
TOBAHOTO BiJIBOAY CIITYOMY CYAJi TOUIO JKOAHUH IHIIMK
cynns 1mporo cyny 0Oe3 oOpaHHs #oro 300pamMH Cy[JIiB HE
3MOYKE aBTOMATHYHO 3aMIHHTH BiJICYTHBOTO CJITYOTO CYIIIO
[5, c. 100-101].

Mu OroKy€eMOCh 3 TUM, 1110 YiTKE IPaBOBE PETyTIOBaHHS
MIPAaBOBOT'0 CTATyCy CIIAYOTrO CYIJi, HOPSIKY OOpaHHs rapaH-
TyBaTHME HE3aJISKHICTh 1 HEYNEePeKeHICTh HOTO PIillleHb, 10
3a0e3MeYnTh HAAIHHUN 3aXHUCT MPaB Ta iHTEPECiB YYACHUKIB
KPUMiHAJIBHOTO MPOBAKCHHSL.

3HayHa yBara B HAyKOBil JTepaTypi NpUAIIIETHCA
1 TOBHOBaXXEHHSIM CJTiTY0TO CY/III.

3okpema, H.3. PoratnHcbka BHIUISE TPH TPYIH TOBHOBA-
KEHb CJITY0TO CyAsi: 1) MOBHOBa)KEHHS 100 3aCTOCYBaHHS
3aX0/iB MpOIIECYaTbHOTO0 MPUMYCY Ha JOCYJOBOMY pO3CIi-
JTyBaHHi; 2) MOBHOBAXXCHHS CJIIYOTO Cy/I i Yyac po3misiay
cKapr Ha Aii i pillieHHs 0COOH, 110 3/IHCHIOE Ti3HAHHS, CJIiJI-
4Oro 4d MPOKYypopa; 3) MOBHOBAKEHHS CHIIJUOr0 CyAAl Mif
9ac MPOBEACHHS CIiAYMX A1, 10 0OMEXYIOTh KOHCTUTYLIHHI
npaBa rpomazsH [10, c. 286].

Harowmicts H.IT. Cu3a po3ainuia HOBHOBaXKEHHS CITiTI0TO
Cy[li Ha II’SITh TPYII 3aJI€XKHO Bijl 3MICTY 1 XapakTepy IUTaHb,
BHUPIILICHHS SKUX BiJHECEHO 3aKOHOM 10 KOMIITEHMLii ciii-
4oro cyaai: 1) BUpILICHHS NMUTaHb MPO 3aCTOCYBaHHS 3aX0-
IIiB 3a0e3MeUYeHHs] KPUMIHAJIBLHOTO TMPOBAKCHHS; 2) BHUPI-
LICHHS TUTaHb IPOBEJCHHS CHiMYuX (PO3LIYKOBUX) iif;
3) BupillleHHs MUTaHb NPO MPOBEAECHHS HEMIACHUX CIITYMX
(po31IyKOBHX) ZTiH; 4) pO3MIs/] CKapr Ha pillieHHs, Aii uu 6e3-
IUSUTBHICTB CJTiI0ro abo MpOKypopa IiJ1 4ac JOCYI0BOrO PO3-
CJIiyBaHHS; 5) BUPILIEHHS iHINMX HPOLECYalbHUX IUTaHb,
110 MOTpeOyIOTh HeynepekeHoro po3rsiay [11].

C.B. HaraueBcbkuii TpONOHY€E TOBHOBAXXEHHS CJIiTYOTO
cymai kiacubikyBaTH 3a MPEAMETHHM KpPUTEpIEM Ha Taki
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Kpynu: 1) T03BiTbHI MOBHOBaXKEHHS (IIOB’sI3aHi i3 BUpIIICH-
HSM IMTaHb NP0 IPOBEACHHS CHiM4uX (PO3IIYKOBUX) Hii,
SKi OOMEXYIOTh KOHCTHTYLIiHHI mpaBa ocobu (4. 2 cT. 166,
4. 2 cT. 234, 4. 2 c1. 237, 4. 5 c1. 240 KIIK Ta iH.); 2) nOBHO-
BaXKCHHS 13 3a0€3MEYCHHS 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
3aCTOCYBAaHHsI 3aXOJiB KPUMiHAJIbHO-IPOLECYAIbHOIO IIPU-
MycCy; 3) MOBHOBa)XEHHS 31 3IHCHEHHS CYJOBOIO KOHTPOJIIO
(y By3bKOMY 3HaucHHi); 4) MMOBHOB@KCHHS 13 3a0€3MeueHHs
JOKa3iB y KPUMiHAIBHOMY MPOBaKEHHI; 5) TOBHOBaKESHHS,
OB’ sI3aHi 13 MDKHApOAHUM CHIBPOOITHUIITBOM; 6) HOMOMDKHI
MOBHOBaXkeHHs [12].

Sk Gaunmo, kinacu(ikarlii MOBHOBKEHB CIIIAYOTO CYIi
€ JOCHTh PI3HOMAHITHUMH, i KOXXHA 3aCIlyTOBy€ Ha yBary.
Crix TakoX 3a3HAYMTH, 10, Peajli3yrouy CBOT HOBHOBAKCHH,
BiH NpUHMae KOHKPETHI MpoLecyalbHi PillIeHHs, SKUM IIpU-
TaMaHHI 03HAKW BIaJHUX aKTiB.

Sk 3a3HAYAIOTH HAYKOBIIi, BJIa JHI TOBHOBAKEHHS CIT1TIOTO
CyIIl MOIIMPIOIOTHCS HAa YYACHUKIB KPUMIHAIBEHOTO NPOBa-
JUKEHHsI, LIO/I0 SIKUX HEOOXiJHO MPOBECTH NEBHI MPOLECY-
aNbHi Aii, sKi nepeabayeHi 3akoHoM. KoxxHuit 13 TaKKX y4acHU-
KiB KpIMIiHaJIbHOTO TIPOBAJKEHHS M€ ITiJKOPSATUCS BUMOTaM
CHIYOro CyAjl, a Horo pimeHHs MaloTh 000B’A3K0BUIl Xapak-
Tep ISl BiANOBINHUX y4acHUKIB [12].

3arayioM nutaHHs QYHKIIH CITiT90T0 CY/1i € AOCUTD CyTIep-
ewIMBHM. AJie, SIK Bke OyJo 3a3Ha4€HO BUILE, BiAMOBITHO IO
. 18 u. 1 ct. 3 KIIK Ykpainu, Horo 0CHOBOIOJIOXXHOIO (PyHK-
Ii€l0 € CynoBUIl KOHTPOJIb 3a 30epexeHHAIM IpaB, CBOOOT,

iHTepeciB 0Ci0 y KpUMiHAIBHOMY NpoBa/pKeHHI. LI QyHKIis
CKJIaJIA€THCH 3 IEKIJIbKOX OKPEMHUX HapsMIB, SIKi 3aJI€XKHO Bif|
KOHKPETHHUX 3aB/IaHb BiJPi3HAIOTHCS 3a Cy0’€KTHUM CKJIAJIOM
oci0, mo OepyTh yd4acTb y KpPHUMiHaJIBHOMY IPOBA/XKCHHI,
IpoLeCyalbHOI (GopMOIo, 3acobaMu TOKa3yBaHHS, a TaKOK
pimeHHsM ciiguoro cyanui [13, c. 214].

Hopwmu, siki BU3HAYAIOTh MOBHOBKEHHS CIIUOTO CYIIi
HIONIO 3/IHCHEHHS CYIOBOTO KOHTPOJIIO, PO3MIllleHI TO pi3-
nux rnaBax KIIK, mo yckmaaHioe, Ha TyMKy (axiBLiB, Ky
1 MU pO3AiNs€MO, O3HAllOMIEHHS 3 HUMH. 3aKpiIICHHS
MOPAIKY TPUHHATTA CHIJYUM CYAJCI0 IMPOIeCyalbHUX
pillieHb Ta Mpoleaypa X OCKapeHHs y 0araTboX CTaTTsIX
KIIK Taxo BUKJIHKa€ MEBHI CKJIQIHOIII MMiJ Yac X BUBUCHHS
Ta HE Ja€ TOBHOTO YSBIEHHS NP0 MPOLECYaJbHUH CTaTyc
OO Cy0’eKTa KpHUMiHaNbHOrO IpoBajxeHHs [14, c. 119].
CaMe TOMy Ii¢ NMUTaHHSA NOTPeOye YITKOrO 3aKOHOJABYOTO
peryiioBaHHS Ha piBHI Okpemol miaBu KpuMiHalbHOTO Mpo-
[EeCyaJbHOTO KOICKCY.

3nilicHIOIOYM aHaJi3 HAyKOBUX IO3MLIH, MM IHOTOIKY-
€MOCH 3 JYMKOK MIOI0 HEeOoOXigHOCTI JonoBHeHHS Kpuwmi-
HAJIBHOTO TPOLECYAILHOTO KOIEKCY OKPEMOIO IJIaBOIO, sKa
Oy/ie BU3HAYATH IIOBHOBAXKECHHS CIIIIYOTO CYII Y 3AiHCHEHH]
HHM CYJOBOTO KOHTPOIIO Y KPUMIHAJBHOMY MPOBaJKCHHI,
YiTKO perIaMEHTYBATH CTATyC CJIITY0TO CYIi 3 BUSHAYCHHAM
foro cimyx00BHX MpaB Ta 000B’SA3KiB, TOBHOBaXEHb Ta PyHK-
iif, a TaKOXK TOPSAAKY OOpaHHS Ha MOCagy CIIITIOTO CyAIi
1 BUMOTH 1O HBOTO.
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