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p03BHTKy <j)i3HHH0i' K>'JIbTypH Ta CnOpTy, CTBOpeHHK) BUnOBUHHX CTpSTCTy p  i3 KOOpjWWUi 
y  c<|)epi 4>i3HMHOi KyjibTypH Ta cnopTy [3, c t .  59-76].

O m e ,  oaHHMO -  HaBiTb B u m e n o n a H H x  4>aicrop iB  n o c ia T H b o  ; u a  s m l i e u m  
c n o p T H B H o ro  n p a B a  b  OKpeM y r a n y 3 b  n p a B a . n o  t o t o  hc H a p a3 i b  ycbOMy c B r r i  c n o p r m H c  

npaB O  n o c H T b  CTpiMKO po3B H B aeT bca  i nH C K ycii m o n o  n o n in b H o c r i  l i o r o  b h j L i q h h x  b5ks 

6 in b m e  h k  2 0  poK iB  tom > - n p H n H H H n n ca . B  Y K p a im . h k  i  b  O in b m o c T i nocrpanB H C bK H x 

Kpai'H, HaBnaKH, n w cK ycii' 3 n b o r o  n p H B o n y  H e B in y x a iO T b . T aK o a c  o o o b 'b 3 k o b o  m s c  6 > th  

BH3HaneHO M ic n e  cn o p T H B H o ro  n p a B a  b k  caM O C T iim o i KOM nneKCHOi r a n y s i  b  C H crejii 

H a n io H a jib H o ro  n p a B a  T a  n o r o  cn iB B in H o m eH H a 3 im nH M H  ran v 3 B M H  n p a s a .
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H a y K O B H il  K e p iB H iiK : L],BeTKOBa lOjiiaHa BononnMHpiBHa, KaHmuai
topnnHHHHx HayK, noneHT xa^enpn Teopii Ta icrropii nepjKaBH Ta npaBa ropHmmHoro . 
4>aKyjibTeTy KniBCbKoro HaujoHajibHoro yHiBepcHTeTy iMem Tapaca LLIeBneHKa

nOHHTTH, 03HAKH TA MICIJE A^MIHICTPATIIBHOrO  
nPHMYCY B C<DEPI CIIJIATH nOJJATKIB 

Tla& iwx Ojibza A nam on iiena
cmapuiuu euKjiadan lopudimHOzo (paxynbmemy 

HaijioHcuibHoeo ynieepcumemy RepotcaGHoi nodamxoeo'i cjiyotcou YxpajHU

AKTyajibHOK) Ha cboro/mi e npo6neMa 3acrrocyBaHHB Taxoro MeTony ynpasniHCbKoi 
niBJibHocri, bk anMiHicTpaTHBHoro npHMycy, bkhh e HeBin’eMHoio cicianoBOio chctcmh 
MeTonis nepBcaBHoro ynpaBJiiHHB cycnijibOTBOM. BKa3aHHft Meron BUHOCHTbCS no 
HanSijibm BcopcTKHx 3aco6 iB BnjiHBy, TOMy b nianbHOCTi opramB ynpaBniHHa Ta ix 
nocanoBHX oci6 npHMyc 3acTocoByeTbca, bk npaBHJio, y noenHarori 3 wwhmh 
ynpaBaiHCbKHMH npnnoMaMH. TaKoac Meron npHMycy BH3HaHHH aBTOpHTapmiM, onHax. 
He3anepenHHM e toh  $aKT, mo Ha cboronm HeMae aconHoi nepacaBH, bkb o He 
BHKopHCTOByBajra hoto bk HaHHeo6xinHimHH 3aci6 ynpaBJiiHHB cboimh cnpaBaMH, b TOMy 
HHCJii, i b c(J)epi ononaTKyBaHHB.

JJyyKQ nacTo, b HayKOBHx nacepejiax, MeTon aaMiHicTpaTHBHoro npHMycy 
po3rjianaK)Tb hk ojxuh 3 bhjub nepacaBHoro npHMycy, bkhh Tpannninno 3acTOCOByeTbCH Ha 
3arajibHO BH3HaneHHx no3HniBx 3axncTy c^opMOBaHHx nepacaBOio npaBOBUHoevm i 
3a6e3neHeHHH HeyxHJibHoro h tohhoto BHKOHaHHB lopHnHHHHX HOpM KOHKpeTHOi ranyai 
npaBa.
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Tax, ni;iM tm iocii, m o ienyioxb Mi>K raay3eimMH HopMaMM i th m h , nxi CKaaaajoxbCH 
nijl IX BI1J1MBOM ’jyMOBHJIH p036i)KH0CTi B XapaKXepi R OCOGaHBOCTHX Jiep^KaBHHX 
upHMycoBHx aaxojuB 'jajiCBciio a ia  T in  hh  imuoT npaBOBo'i rajiy3i. B n aca iao x  uboro  bupm 
,'icp/Kaiuioto upHMycy iipnR iin io  poaraHaaxM hk HBHma, rioxiaHi Bia icnyioHHX raay3eR 
npaiia i BJiacTHBi hhm  raayiHM npaBonopyiueHHH ra amjiepeHuiiOBaTH 3riaH0 3 icHyiOHHMH 
npaBOBMMH raayxHMH, a cawe: KpHMinaabUHR ripHMyc, HHBijibHO-npaBOBHH npHMyc, 
FViMinicrpaTHBHMH upnM yc.

3BcpiaK)MH yuary na B3atM03B’fl3KH raay3eR upaBa i bh/pb ripnMycy cam naroaocHTH 
11a roMy, mo xaayaeR upaaa e 3Haimo Giai.mc, ni>K bh;pb aepwaBiioro npmviycy. Bee u,e 
Mo>Kiia hohchmth aBOHKo: 3 opuoro GoKy, rioflaoio b MaTepiajibHin ctj)epi ripaBa 
KOMiuiCKCHHX iiuiy3cH (cKOiioMi'mc, >khThobc, rioaaTKOBe, 6am<iBCbKe, MopcbKe, MHTHe 
xomo), HKi po3i’JiHjiaK)TbCH b cyiiaeniR nayui hk noBiioniimi, xom i cneun(j)imii. OneBHano, 
juuum npouec CBiamni. npo pe3yjibTaTHBnicTb po3BHTKy npaBa i cnpuHimH nepeTBopenmo 
iioro b oG’tMiiy iiOJiicrpyKrypny CHCTCMy. B nbOMy poiyMiimi uaHBnicxb y CHCxeMi npaBa 
Maiepiajibiinx komiijIckchux xaayjeR ( ojnaKOio Ti BaocKonaacHHH R aocxaxjibp ,bhcokoi 
inreiicHBiiocxi peryaioBamiH cycniabimx Bianocmi, a or>Ke, R piBiin po3BHTKy. 3 ^woro, 
— BiacyxnierK) coniaabimx, a hk nacaiaoK i npaBOBHx riepeayMOB, 36iabiiieHHH 
piinoMaiuxnocii npnNiycoBHx 3axoa’m iaxnery npaBOBHx BianocHH. /lep>KaBa He GaHHTb 
iieoGxianocxi y KOncxpyioBaimi hobhx biuRb npn\iycy, a BHKopucTOBye i BaocKOnaaioe 
\>xe icnyiom. IV iHxepecH uepeGyBaioxb y iiaoimmi liiaHnmcmiH i'x eiJieKXHBHOCTi aac ao 
noBHoi peaaiiaiRi npmiimn\ neBinBopOTiiocxi noKapamiH 3a ckochc npaBoiiopymeHHH hk b 
cijiepi onoaai KVBaimH. rax i b imimx.

TaKHM mhhom. MovKiia yaai uabtiifi h, mo eepea vcix  BHaiB n p n \iycy naRoiabmoK) 
iih io m o kj Baroio, bh co ko k) M oGiabnicno i a a a m ie n o  aaairryBaxHCH ao  KOHKpexHHx yMOB i 

noxpcG acp>KaBH BHaianeibCH a.iM inicrparnBim R npHMyc.
Tax, IO .il. i>n ihk. B.M . I apamvK, O. B. /R .hbchko BH3naHaioxb aa.MinicTpaiHBHMR 

iipn.Mvc hk CHCTCMy 3acooiB ncHxoaoi im ioro  aGo (JRiHmioro BiianBy na CBiaoMicTb i 
noBeainKy atoaefi 3 M eioio aocniiieim H  nixKoro BHKOHamiH BcraH0Baennx o6oB’H3KiB, 
po3Binkv cycriiabJiMX Bianocm i y MevKax aaKony, 3aGe3ne4eiiHH npaBonopnaKy i 
3aKoimocTi |1 , c. 164J. C .f .  C ieuenK o n ia  aaMimcTpaimbiihm npuMvcoM po3y\tie bha 
aep'/KaBiioio npnM ycy, mo jacxocoaycxbCH BianoBiamiMH aepacaBiiHMH opranaMM 
(nocaaoBHMH ocoGaMH) a o  (jRm m inx ia  lopHanMimx ociG 3 mcxoio 3ano6iraHHH 
iipaBonopymeHb xa npm H ineim H  B m u m x ao  BianoBiaaai.iiocri (2, c. 179-180].

T.O. KoaoMOCLtb roB opnib  npo ajiMiiiicipaxHBiiHR npnMyc hk npo oco6aMBHR 
piiiioBwa aep/Kaauo-iipaBOBoio npHMycy, roGxo npo BH3iiaHeni hopmbmh 
iUiMiiiicxpaxHBHOxo npaBa chocqG h otjtiuiR noio (jm m m oro aGo ncnxoaoiiw H oro BiiaHBy 
yiioBHOBaHcenw.x aepiKaBHHX opraniB , a b aeHKH.x BHiiaaKax i i poMaacbKHX oprani3aniR , na 
(j)i3niiim x Ta lopHaMMHHX ociG y BHi ana i ocoGhcxhx, MafinoBMX, opraHiaauiRnHx o6Me>KeHb 
i'x upaB, caoGoa xa im epcciB  y BHiiaaKax BHHueiniH uhmh ocoGbmh npoxHiipaBHHx a innb  (y 
ci|)cpi BianocMH nyG aim ioro  xapaxxepy) aGo b yMOBax naaJBHMaRimx oGciaBMH b Mencax 
OKpeMoro aa.MinicTpaTUBnoxo upoBaa^KcmiH b cnpasax  npo npaBonopymenHH, 
npinHrnemiH bhhhm x ociG a o  BianoBiaaabnocxi, nonepeaaceHHH xa aoKaai3aui'i HacaiaxiB 
iuu3BHiiaRmMX cnxyauiR  [3, c. 137],

LUoao 03HaK aaM inicxparnB noro npH.viycy, t o  6iabmicTb aBTopiB a o  hhx aianocHTb 
Taxi: 1) 0(])iuiRmiR, BaaannR xapaxxep; 2) BHCxynac hk oG’ncrHBHO iieoGxiauHR MeToa, 
uiaecnpHMOBaHHfi cu o c io  noBeaiuKH, HaGip rieBimx aiR i 3acoGiB; 3)MH0H(HHHicTb xa 
po3MaixTH cyG’fKiiB 3acT0cyBaHHH; 4 ) MMcaemiicTb ociG m oao  hkhx Roro Moaciia 
3acTocoByBarH; 5) Biac>THicTb cayxKooBoro nianopHaKyBamiH; 6) cneuH(])iKa FOpnaHKO-
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(JmKTHHHHx niacrraB ajih 3acTocyBannA; 7 ) O arm 'oacu& ctm  u fjtt/m  u \ \ m n m iic iy y t  

6 a r a T 0 B a p ia H T n ic T b  a o B i i iu m ix  (|>opM n p o n n y ;  8 ) u p M M y co b M #  in  npawinnfi xnf/aKiep,
O r a e ,  n U c y M O B y io M M  Bee b m ih c  hmkjihjicuc, m u m m  cito tp /W '/M ttH , ta, 

a^MiHicTpaTMBHMfi npuMyc —  n e  Bjiaane, 3Aittcuio»ane n o/jmoc'I upowiM/wy 
nepe^GaneHM x npaBOBUMH hop m am m  BunaAKax in c io cyn n n u n  ntji luicni ;tepxam  //, 
cy6’emiB npaBonopyuieHb, no-riepwe, 3axo;xiB uoiiepejwcHHH npmvmtjpyuutHh, \Urtypt. 
3ano6i>KHnx 3axo;uB w o a o  npaBoriopyweub, no-Tperc, inxo /u f*  H i jm m im tM m i]  % 
nopymeHnx HopMaTMBHo-npaBOBUx noAoacenb.

n ep e jiiic  HHKopMCTanux /i>Kepeji th  jih tp a iyp M
1. AflMiHicTpaTHBHe npaBo YKpaiHH: niapysHMK /1 0  fl, Bhthk, li M lapnwy#, 0  h ^unem&n 

iH ; 3a pea K). II. EHTSKa. -  K.: lOpijiKOM IiiTep, 2006. -  544 c, 2. Cw im h m  C I A/MtHkrpmwm tym  
YKpaiHH: HaBHajibHHft nociSnHK. -  Bh/i. 2-re, nepepoO, i /ion. -  K, to im , 2f//s -  640 t  X 
AAMiHicTpaTHBHe npaBo YKpaiHH: JliapyHUHK /  3a 3ar. peA. T. O.Ko/iOMOCUb -  K icinun, 206/0 ~480t.

HayKOBMH KepiBHHic: 3 a6 apnu Pi rpwropift rp n ro p o e n %  m H M m

lo p M A H H H H x  H a y x ,  a o u c h t  Ka(|)eApM U H B i/ ib H O -n p a B O B H X  jUHCiwruiiH K /p u jm n o ro  
(JiaKyjibTeTy HauioHajibHoro yHiBepcwTeTy ^ep>KaBHOi u o m iK o n o 'f  c;iyA(fjn YxpalHH

CYHACHHM KOHU,EIlT BOVKAHCTCbKOl AEPVKABH 
IJpujiyubKa Bixmopia foopimiu

cmydenmxa 5 xypcy topudunnoeo (fjaxyjibmemy 
flmnponempoGCbxoco depofcaenoso ynieepcumemy enympiuinix cnpae

C a w  BKa3aTH , w o  b Y K p a T u i T e n e p iw H A  y K p a n ic b K a  B H V Tp iw H b o n oA m rac  

H e c r a 6 iA b H icT b , b h c o k h H  p iB e iib  K o p y M n o B a n o c rr i n w p H B a iO T b  a B io p i f ie r  B.iawb bosi 

B T p a n a e  A e riT H M H ic T b  npw  (J)aKTH4 H ifi A e ra A b H O C T i, t o G t o  B iA n o B iA H o e r i (JjopyjaASHZM 

3aKO HaM  AepxcaB H . 3 a3H a n e H a  o 6 cT a B H u a  c r B o p io c  n e p e a y M O B H  x i a  fiombh Taicol kizzsl 
a x a  M a a a  6  a B T o p u T e T . U e  p o G m b  m o a ca h b h m  y iB e p A a ce H H A  aBnopHTapHorc 

B O A W H C TC bK oro  pe xcu M y, w o  o 6 y M O B A io e  a K T y a A b n ic T b  A o cn iA a ceH H X . ABrropHiapHHS 

B o a cA H cicb K H H  peACMM M oxce 6 yT H  b c t a h  o b a c h h f i  i A e ra A is o B a H H fi M e x a n iiM O M  jeMOKparu 

3 nO AaA bW O K) 3M iHOK) HHHHHX B A epH W Bi 3aKO IliB  y B iA n O B iA H O C T i AO  BO.li H a p o jy .

M eTa AOCAiAAceHHA - o 6 rpyHTyBaTH oxpeMi acneKTH KOHuenuii aBTopHrapHO? 
BOXCAHCTCbKOl AepMCaBH AK KOHTaMiHauil HapOAOBA3AAA i aarOpHTapHlMV.

ABTopHTapHa BOACAHcrcbKa Aep>xaBa -  u e  HapoAHa AHKTaiypa, AKa >TBepA*>CTKi b 
yMOBax OAHonapTiiiHoro noAiTMHHoro pexcuMy, CBiTorAAAHOi iAeonoriHHoI KonueniE 
npiopHTerHOCTi npaB HapOAy HaA yciMa imiiHMH. C A uua iAeoAoriA -  ue Te, mo napri 
BTiAioe b cboiK cyTHOCTi, b cboix ochobhhx norAAAax i b CBoeMy BwiHBi; ue € CBiior.Tii 
akhK He 3aAOBOAbHACTbCA BupiweHHAM noTOHHHx npoSueM , a  Ha.MaracrbCA qepe3 cto-titti 
ao BTiAeHHA i AOBrocTpoKOBoro 36epeaceHHA aaa HapoAy HapoAHoro cycniAbcm i 
nOGAHaHHi 3 BiAnOBiAHHMH HapOAHOMy CnpHftHATTK) npHHUHnaMH.

OyHAaMeHTanbHOK) iAeeio KOHuenuii npiopHTeTHOcrri npaB Hapouy e no6yaoBS 
HapoAHoro cycniAbCTBa. CaMe b h x o a ah h  3 uiei' KOHuenuii noBHHHa ovA yw rnci Bd 
cucTeMa npaBa i oSrpyuroByBaTHCA noHATTA, cHCTewa i HanpAMH po3BHTK> npasi 
ABTopm-apHa BOACAHCTCbKa Aep-acaBa n e p n ae  CBifi aBTOpmeT i3 niATpHMKH Hapoay. A 
roAOBHHft BoxcAb BHCTynae ueHTpoM TAAciHHA i piBHOBaru CHCTeMH ynpaBAiHHA. aie  ne <
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