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cTapLwuin BUknagad kacpedpw TeopeTUKo-NnpaBoBUX ANCLMNITIH
HaB4yanbHo-HayKoBOro IHCTUTYTY Npaea

JepxaBHOro No4aTKOBOIO YHIBEPCUTETY

BUTOKH I J’KEPEJIA KAHOHIYHOT O IIPABA B 3AXIIHII €BPOIII
JO JEKPETY I'PAIIIAHA

Cmammsa npucesuena 8UdineHnio ma nepe2iady OCHOSHUX OJcepen, SKi CIMAHOBUTU OCHOBY CHIBOPEHHS KAHOHIUHO20
HPasa NPOMA20M Ni30HLOT AHMUYHOCIE MA PAHHLORO cepednvosiyua. I payian 3i6pas 6 eduny 30ipry onuszvxo 4000 mexcmis,
1O OXORTIOIOMb 8eCb CREKMP 10pUouUHUX gionocun Y Lleprai.: Odicepena npasa, HOMIHAYIT Ma NOBHOBAIICEHHS HOPHO20 MA 611020
OYX08EHCINBA, NPOYECYATbHI HOPMU Y YEPKOBHUX CHPABAX, 3MOYUHU MA CAHKYIL penizilinoco Xxapaxmepy, 10puouuHi npasuia
maincms, BKA0UAIOYY W00, AKUL, AK 88ANHCATOCA 8I0 PAHHBOZO CEPeOHbOBIUYA, 8X00UMb 00 KomMnemenyii Llepxau ax maincmeo.
Busnaueni kame2opii docepen, axi Haoanu 1 payiany mamepianu 013 «Decretumy. KaHOHU c0O0DI8, NANCLKI deKpemi, Rampuc-
MUYHI MEKCmY, puMcobke npaso, kanimynapii Kaponinzie ma niopobneni opuduuni mexcmuy (max 36ana «nces0o-icudopiticoka
CKNA008ay). AHATIZYEMbCA AKOI0 MIPOIO i, Yy THWI IOPUOUYHI naM IMKLU NONEPEOHIX enox GRIUHYIY HA CHPYKHYDY | KGO0
«/lexpemyy I payiana.

Punmcore npaso 6yno npuiinamo panuvocepednvosiunoi Lepksoio ("ecclesia vivit iure Romano”) i mano cmamu ynoa-
MEHMATbHUM Y MPAouyil KAHOHIUHO20 HPABA, HE3BANCAIOUNY HA 2NUOOKI BIOMIHHOCII MA HOBOBBEOEHHSA, 30CHOBAHT HA NPUNUCAX
Ceamoeo [lucoma, a maxodxc Ha OeKpemax cobopig I peCKpUnmax ma KOHCHMUMYYisax 8enuxkux nan — cyodis i 3akoHo0asYie.
Cmamms koncmamye, wio 3 XII cm. pumcore npaso no3uauae nooansiuil po3sumox KaHoHuH020 npasa. Bono nadae iiomy doci
HEBIOOMI CPO2ICHb 8U3HAYEHb | POPMYTIOsaHD, MOUHICIb deiniyill, konyenmyanvhi pamky. CUCmeMHe UKTA0EHHS eprOG-
HO20 NPABA 8 YHIBepCUmemax € OOHUM 3 HPUHYUNOBUX CI0UEHb CEPeOHbOBIUHO20 THIMENTEKINY ANbHO20 CEINY.

Hassuicmo comenv ypuexis senuxux Omuyis Llepxsu — mexcmis, AKi 4acmo HAOIneH] penisilinum 3HAYeHHAM | 6azami
3acmepedcentamy, nopacamu, emuHUMU CYONCEHHAMY, XOUA il He MAIOWb CYBOPO I0PUOUHHO20 XAPaKmepy — HAae «expemyy
I payiana ocobausoi axocmi. IIpaso i meonozis, 10puOUYHi HOpMU Ma MOPATLHO-peNiZiliHi npasuna chigicHyioms y [expemi. Ane
Ipayian das nepedymosy 01 poImMexCy8anHs Midic 0soma cghepami, Axe Oyoe 6cebiuno 062PYHMOBANO 8 QOKMPUHAX GETUKUX
KAHOHICMIB KIACUYHOI 000U, A8mop 00X00ums BUCHOBKY, wo I payian 3anouamry8as HA038UYALIHO 8ANCTIUBY OOKMPUHATLHY
oucoyiayito. Iliompumane i 36a2a4ene pUMCOKUM NPABOM, KAHOHIYHe NPABO HAOYIO CBOEI ABMOHOMIL, A Meono2ia maKoxic
ymeepouna ceoi yini, caoto 06nacmy, c80i Memoou.

KmowoBi coBa: kanouiune npaso, pumcoke npaso, coGOPHi KanOKY, NANCLKE OeKpemi, NAMPUCIURA, KANIMYIAPIL.

V. A. Sanzharov. Origins and Sources of Canon Law in Western Europe Before the Gratian Decree

The article is devoted to the selection and revision of the main sources that formed the basis for the creation of canon
law in late antiquity and the early Middle Ages. Gratian gathered into a single compilation about 4000 texts covering the entire
spectrum of juridical relationships within the Church. sources of law, nominations and powers of the regular and secular clergy,
procedural norms in ecclesiastical cases, crimes and sanctions of a religious nature, juridical rules of the sacraments, including
marriage, which from the early Middle Ages until the modern age was, as a sacrament, thought to be within the competences of
the Church. The categories of sources that provided Grazian with material for the Decretum are identified: canons of councils,
papal decrees, patristic texts, Roman law, Carolingian capitulations, and forged legal texts (the so-called “pseudo-Isidorean
component”). It analyzes the extent to which certain legal monuments of previous epochs influenced the structure and composi-
tion of Gratian’s “Decree”.,

Roman law had been adopted by the early medieval Church (“ecclesia vivit iure Romano”) and was to be fundamental
in canon law tradition, despite the profound differences and the innovations based on scriptural precepts and the elaborations
of councils and great pope judges as well as legislators. The article states that since the twelfth century Roman law signifies
the further development of canon law. It gives him the rigor of formulations, the accuracy of definitions, conceptual framework.
Systematic teaching of church law in universities is one of the fundamental evidences of the medieval intellectual world.

The presence of hundreds of passages by the great Fathers of the Church — texts often endowed with religious signifi-
cance and rich with admonitions, advice, ethical judgements, although not strictly legal in nature — gives Gratian’s Decretum
a particular quality. Law and theology, legal rules and moral-religious rules coexist in the Decretum. Although it was Gratian
himself who provided the premise for a distinction between the two spheres, which will be comprehensively substantiated in the
doctrines of the great canonists of the classical age. The author concludes that Gratian initiated an extremely important doctri-
nal dissociation. Supported and enriched by Roman law, canon law gained its autonomy, and theology also established its tasks,
its field, its methods.

Key words: Canon law, Roman law, Council canons, papal decrees, patristic, capitulaires.
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IHocTranoBka mpodaemn. [lpans ['pamiana no xaHOHIYHOMY NpaBy 3’aBWiacs Omussko 1140 p., came Tomi,
KOJIM OpraHi3oBaHe Ta OQIIIfHO caHKIIIOHOBaHe BUKJA/JaHHS IIpaBa 3aTBepiauiiocs B bomonsi. Meroro «l'apmo-
Hii cynepewmnBux kaHoHiB» («Concordia discordantium canonumy) I'paniana 6yno IpUMHPUTH Pi3HI KaHOHIUHI
Tpaauiii Ta IPUNKUCH B IHTENEKTYaJIbHO IOCHITOBHY Ta equHy cucTeMy. [lounnaroun 3 XVI 1., BueHi 3aitmamucs
MIUTAaHHSIM TIpo Oe3nocepenti mKkepena | pariana, aHami3oM Ta 1IeHTU(IKAIIEIO TBOPIB, 3 AKUX | palliaH B3sIB MeBHUH
TekeT, 4 To fontes formales [13, c. 217-240]. ¥V cBoe Bumanns «/lexpery» 1pamiana E. Opinbepr Brouns pos-
MIUpeHuH po3ai «SIki 361pKku KaHOHIB BUKOPUCTOBYBaB | parliany 3 TabMUILIMH, 10 TOPIBHIOIOTH Mpallio [ pamiana
1 15 morpamiaHchKIX KaHOHIYHHUX 301pok 1 361pok pedeHs [2, koi. XLII-LXXV]. E. ®pinbepr giTko MpogeMoHCTpy-
BaB, 10, K [IpaBUII0, | palliaH He YepIiaB cBOI TEKCTU 3 OPUTIHAILHUX TBOPIB, a 3a3BUUail GpaB X 13 GLIBIT paHHIX
KaHOHIYHUX 361pok. Ilpu mocTymoBanH1 JKepel, BUKOpUcTaHUX | partiaHoM, /i€ IPUHIAT eKOHOMIT: CIIeIlalicTi
BBaKAIOTh NIPSIMUM JUKepelloM | palfiaHa monepeHio 30ipKy 3a YMOBHU SIKIIO IPUHAMMHI JlesKl 11 TeKCTH He 3Haii-
JIeHI B 1HINI KONEKIIiT, sSka Bike € KepenoM i | pariana. Takuit miaxin, oaHOYacHO 3 BBEICHHSIM B HAYKOBUH 061r
HOBHUX PYKOIIHCIB, I03BOJIHB CYTTEBO CKOPETYBATH BUCHOBKH 3pobneni B fpyrii nonosuHI XIX cT.

AmHaTi3 ocTaHHiX KocaiKeHs i my6aikamiit. Hanpuxinui XX cr. 6yma nepesuani knacudni podoru A. Bety-
nai (1901-1976) ta 1.I. KiottHepa (1907-1996), saxi ,I[OCJ'IlL[)KyBaJ'II/I 3HaYeHHS 1 MOXJIMBI IUIXH 3aJTyIeHHS
PUMCBKOTO TIpaBa /10 «dexpety» [10; 6] B HOBOMY cromitTl pobotn Xoce Mirens B’exo XiMeHeca Ta AHnepca
Binpora rnncyMyBaJm MOCIATHEHHS B I uapHHl [11; 12; 14; 16]. OcranHiM 9acoM AOCTITHUIBKA yBara IIpH-
KyTa JI0 BUBUSHHS 1 BU/IaHHA MaTepialliB KaHOHIYHHX KoleKlliii paHHboro CepennboBiuds (Jlinna Gaynep-Marep,
Titye Jlenxep, Crop Mapi-Cecins Minin; [Bo HlapTpenkuii: Maprin bperr, Bp}oc bpaciurron, lImemucmas Hopak,
Kpicrod Ponkep; «llomikapm»: Yee Xopcet, Mixaens Kisifn; meprma penakuis «lexpery Ipamiana»: Aunepc Bin-
pot, Tpesic beiikep, Cebactrsan Patinep bezeppa, xon bepnen, Jxon H. Jimmon, Menoni X. Aiix6ayep, Ketpin
Xinami, Capa I, Kopi Afizexc, Amenisn Kenneni, Jxxun Kim, Kesin Jlopa, Emimi anplx AapOH Baninec, Eniza-
Oer Banprenbax Ta inumi) [5; 9], nekpeTis cobOpIB Ta MANChKUX KOHCTUTYIIIH, NICEBIO-1CHIOPIHCHKOIO KOMILIEKCY
(Kimayc 3exienn-Exec, Epik Haii66c, Kapn Yén, laniens I_IlMaHH Worannec (me, Kapn-T'eopr Illon, Py/:[om,cp
Iudgep, Cemix leiinen) Ta TeomoriuHoi cKkIagoBol B rpalliaHIBCbKOMY KaHOHIYHOMY TIpaBi Ta HOIEPENHIX CIIpo-
Gax iforo pozpobku [15].

MeTo10 Hamroro MOCHI/KEHHS € BUAUIEHHA Ta Meperisy] OCHOBHUX JUKepel, AKi CTAHOBMIIM OCHOBY CTBO-
PEHHsI KaHOHIYHOTO ITpaBa IPOTATOM II3/THROI aHTHYHOCTI Ta paHHBOTO CepeTHBLOBITUSA. 3aBIaHHA CTAaTTI TpoaHalli-
3YBATH, KOO MIPOIO Ti, U 1HIII IOPUAMYHI TaM’ ITKU TOTIEPeNHIX eMoX BIDIMHYN Ha CTPYKTYPY 1 cKiIaja «lekpery»
I'pamiana.

Pesyaprarn. OcHOBHI BelMK1 KaTeropii /pKepedl, siki Hagamu | paumiany Matepianu it «Decretum»: kaHOHH
[EPKOBHUX cOOOPIB, MANICHKI IEKPETH, TaTPUCTHYHI TEKCTH, PUMCBKe TIpaBo, KamiTymsapii KapomiHris, a Takoxk 3Ha-
YHa YacTHHA MiAPOGIeHNX IOPUANYHIX TEKCTIB, TEONOTIYHI Ta HeKaHOHITHI Kepena. Kpim Toro ['parian nutysas
616MiiiH1 TEKCTH Ta [ICEBI0AMIOCTONBCHKY JITEpaTypy v (popMi Tak 3BaHUX KaHOHIB allOCTOIB.

I'pamian BuKOpHCcTaB Maiizke AB1 cOTHI po3nuniB cxigaux CoGopis: Bix Hikelickkoro mo KoHcTaHTHHOOND-
cpKkoro 869 p.; GMM3bKO COTHI po3AUIB 3 adprkaHchkux CoOOpIB MI3HBOI aHTHYHOCTI; MOHA JIBICTI PO3NUIIB
Haany icmaHcebki Cobopu (Hampukia, po3fi, SKAN BUIIPAaBIOBYBaB OOMEKEHHsS TPaJUIlHAX IIpaB BIACHOCTI
[EPKBH); KAHOHH TaJUNKAHCHKUX coBopiB cxinHoro dpankchkoro kopomiseTBa enoxu KapomiHris. 3a momoMoroio
IIUX TEKCTIB BiH 30epir 3HaUHY YacTHHY IlepKoBHOTO mpaBa MepoBinris i Kapominris. bararo kaHoHIB cobopiB, o
BigOyBanucs B Pumi, Oymu B34TI 3 KapomHrehkux mxkepen. Cobopu X 1 XI cromiTs, n0 rpuropiancbkol pedopmu,
Hasanmu [ 'paniaHy numre kinbka TexcTiB. CobopHI kaHoHM 3 epiogy Mik 1070 1 1140 pp. Takox cKJaaloTh JIAIIE
HEBEeTHKY H061pKy. | paniaH Takox BKIIOUHUB 110 «Jlexpery» Karonu nBox JlarepanchbKkux coGopis 1123 1 1139 pp.
Cobopni nexpern 1139 p- OyIi OCTaHHIMH TeKCTaMH, AK1 BiH NoMicTHB Y «Decretum» [5; 9].

CnpaxHi TaTIchKi iekpeTanii B | paliana MoMMpOIOTECS BT Hal TaBHIIINX 30epeskeHUX rpaMoT many Cipirris
(384-399) no emuuorO Nexpery nanu [HokenTis 11 (1130-1143), mo € maTyrouoro o3Hakoro «/lexpery». Ocobmuso
Gararo nexperaniii mamn JIesa I (440—461), ['enacia I (492-496), I'puropis [ (590-604) Ta Muxomu | (858—867). I'pa-
IIiaH HaffuacTillle BUKOPHCTOBYBAB (p)parMeHTH JINCTIB 13 peecTpy nanu 1 puropis | (3adikcoBano 266 3amo3ndens).
JHoBsruii yac BUeHi Tomyckamy 6e3nocepeHe 3HaifoMcTBo | partiana 3 peecTpoM, ane He Tak naBHo 11. Jlanmay noBiB
Maifxke BCl TeKCTH be3 BUHSATKY TIOXONIATH 13 KaHOHIYHHX 301poK, 1o epexyBanu [ pamiany [7, c. 125-140]. Pedop-
MaTOpCBKI 361pKH Iepiozly IPUropiaHchKoi peopMu Hajtami Matepian o lenaciio I ta Mukori 1.

binpmre uepti pozaini (1200, 3 sxux 1022 cywacHa Hayka BU3HA€ aBTeHTI/I‘{HI/IMI/I) npani |'pamiana B3sTi
3 CBATOOTIIBCHKUX (IAaTPICTUYHUK) JUKepel. JIeBOBY YacTKy CBATOOTENBKHX TEKCTIB 3a0e3NedyloTh JNaTHHCBHKI
oTIl AMBpOClI/I AsryctuH, |'puropiit [ Ta €ponim, TprdoMy ABIYCTHH 3HaYHO IepeBaXkae pemury. Cepen Tpetlb-
kux otuis I'panian muTyBas Hacamnepen loanna 3maroycra, Opirena Ta Bacumist. Bimburicts i3 ux TeKCTiB yike
MICTHTBCS B IIepIIiii penakiii TBopy I pattiana; e y BUMaJKy 3 ypUBKaMi 3 AMBpocis I'partian 1o71aB GuIbIIiCTS
TEeKCTIB 10 Apyroi penaxuii «/lexpery». CyqacHi T0CIIIHIKY TPHITYCKAIOTE, MO I'pariian BUKOPUCTAB UL KX TeK-
CTIB IIpUHAIMHI B1 10CI HEBIIOMI CBATOOTENbKI (hiopuserii. JloBesero, mo lparian Takox 3BepTaBCs 10 TBOPY
ncesn0-ABryctina 3 XI ¢T. CBATOOTEIBKI TEKCTH B IUIOMY POSIOLIEH] [0 «JleKpeTy» TOCHTh HepIBHOMIPHO.
[x ocobmuBo Garato B po3iimi TaiHCTB i B TeMax, IO MAIOTh BiHONIEHHS 70 MOPANbHOI TEONOTii: B MUTAHHAX
PO MHIIOCEP/Is, KIIATBH, €pech, CIpaBe/IIBY BlifHY TOINO BOHH MICTATH OLIBINE JIBOX TPETHH TeKcTy. YMcieHHI
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CBATOOTEIIBKI YPUBKH CTOCYIOTHCS IECATHHH, INXBapCTBa, MO0y Ta BiuTyueHHst. HatomicTs otiii Llepku Hagam
TUIIe KiTbKa PO3ALTIB 3 MpollecyalbHOrO IpaBa.

I'pamian mepeiiHsSB HEBENMUKY KUIBKICTL TEKCTIB PUMCBHKOTO IMpaBa 3 OUIBII paHHIX KaHOHIYHIX 301poK.
Hasmnaxu, 6mussko 200 TeKCTIB pUMCHKOTO IpaBa Oyllo BKIIOUEHO B «/lexper» Oe3 mocepenHUIITBA TONEpenHIX
36ipHUKIB [4; 11, c. 1-19; 12, c. 375-414]. A. Berynmani miiioB BUCHOBKY, 0 pPUMCHKO-TIPaBOBI TEKCTH BIMITHCS
B «Decretum»» Ha mi3Hii (a3l fforo ckinagaHHsA, MOXKIINBO, JIUIIe Ticid cMepTi | parriana [10]. C. KioTTHep BUcIOBHB
TIPUITYTIEHHsI TPO MOJKIIMBI 3allO3HUSHHS 3 BECTTOTCHKUX NPaBOBUX JpKepel [6]. Jocmi/pkeHHs OCTaHHIX /IecsTH-
TITH TIATBEPIUIIN Te3y MPO MI3HIO IHKOPIIOpAIlllo PUMCHKO-TIPAaBOBUX TEKCTIB B «JlekpeT» 1 He 3HAMIITN MOKa3iB
JULSL TPHUITYTIIEHHS, 10 BCTAaBKH 3 pUMCHLKOTO ITpaBa OyIy 3po0IieH] BiKe B 3aBepIIeHy poOoTy (BCi TEKCTH PUMCHKOTO
IIpaBa HasBHI B JApyTil pemakiii «/lexpeTy») [14, c. 251-260]. Pumcbke npaBo nepeBakHO IUTYBANOCH 3 IUTAHb
TpoLeCyanbHOro npasa. I pailiad BUKOPUCTOBYBAB TEKCTH PUMCHKOTO IIPaBa BUKIIOYHO 3 JOrPAIliaHCHKUX KAHOH Y-
Hux 361pok 1 3 Corpus 1uris civilis [4].

[rTencuBHI mOpiBHAHHS po3ainiB [ paliana 3 qorpamiaHCbKUMU KaHOHIYHUMH 301pKaMU JTO3BOIIIIH TOCIIA-
HUKaM BUKIIOUUTH 3 TpsSMUX JKepen |pariana meski 3 xonmekmii, Buminennx Opinbeprom. Pazom 3 num Gyma
Mi/ITBep/IKeHa [IeHTpallbHa Polb KOJeKIlil, 1o npunucyioTs Iso Lllaprpesromy [8, . 1-49] s xommimsii |'pa-
miaHa. MokHa 3 YIIEBHEHICTIO CTBEpKyBaTH, 1o I'pamian peBHO BUKopHcTOBYBaB «llanopmiio» IBo, sxa Gyma
HaUITOIIMPEHIIIo0 KaHOHIYHOIO 361pKoio B €Bpori nepmol monosuan XII ct. Hapa3i 6inbmicTs cremanicTiB mia-
TPUMYIOTh BUCHOBOK, III0 caMe 3HaifMcTBO 31 30ipkamu [Bo IllapTpchKoro craiio BUpIMIadbHAM HOIITOBXOM I
nmo4yrHaHHA | pariana. «HaHopMiﬂ» MINPOKO BUKOPHUCTOBYBaNacs A Nepinoi pefakiii « Jexpery» [8, ¢. 248-289;
16, c. 183-190]. Hpyre Miclle 3aiiMae Takox npunucysana [so «Collectio tnpartlta» BHKOPHUCTAHHSI SIKOT I'pamianom
He BUKIIIKAE CYMHIBIB, 0COOIMBO SIK JUKepena UL GaraThoxX COBOPHUX KAHOHIB 1 AekpeTiB. Tpers yacTuHa ocTaH-
HBOIO TBOPY € YPUBKOM i3 «JlekpeTy» IBo LLIapTpchKoro, sIKOTO, 3Ti/IHO 3 OCTAHHIMI T0CII/DKSHHIMA He GyIio cepest
besriocepeHix ukepen I'patiana (cepen HebGaraTboX BITOMIX PYKOIHUCIB «/lekpery» IBo He 3athikcoBaHO KOIHOTO
iraniiicekoro). «Tripartita» IHTEHCHBHO BUKOPHCTOBYBANACS JMIIIe JULs Apyroi peakuii [ pauianosoro «Jlexpety».
[Bo lapTpepkuii mouuHae nepury KHUTY «IlaHOpMIi» TeMaMu XpUCTUAHCHKOI BIPH Ta TAIHCTB XPENICHHS, KOHip-
Martii Ta €BxapucTii. B TaiHCTB 1 cakpaMeHTalIiil BiH 3BepTAETECSA 10 IIPaB TyXOBEHCTRA Ta I€PapXIYHOro YCTPOIO
Hepksu. Sk 1 FpaulaH BiH posrinan nuTio6He TIpaBo JNUNIe GIarKYe M0 KIHIKT (KHI/IFI/I VI-VII). OpleHTams{ Ha
TaiHCTBa, a OTXKe, 1 Ha TEONOTiio GLIbII MoMiTHA B IBo, K y Horo «Panormiay, Tak i B «Decretumy, Hik y I'pari-
ana. Komexuis emickona AHcenbMa Jlykkebkoro (1036 1086) Gyma BUKOpHCTaHa SIK JPKEpeTo B o6ox penaKIisax
I'pamiana [1]. Aucensm, GesnocepeHe BUKOPUCTAHHS AKOTO I partiaHoM BBaKAETHCS OBEEHIM BCiMa CyqacHUMHU
JOCIITHUKAMH, 3alPOIOHYBAB HACTYIIHY OpraHi3alliio MaTepialy: Ha IIOYATKy MepUIoi KHITH BiH TPaKTyBaB IpU-
MaT IallH, TOTIM PO3TISHYE NPaBO 3BEPHEHH 10 AllOCTONBCHKOIO IPECTONY, falli IpaBuia npoueypu. Llnranms
JlyXOBHOI XIPOTOHIT PO3TIIAIA€THCS 3HAYHO MI3HIIIE y ApyroMy posiim 36ipanka. Ha Biviny Bix AHcenbMa, came
piska lopuaMyHa Adepenuianis I paiiana B ioro TpaKTyBaHHl TPABOBUX JUKEPEN 1 €/IHICTh BUKITA/y 3aKOHy BHCBS-
JeHHsA, 000B’S3KIB 1 IpaB J[yXOBHUX T0caj y Neplnii yacTuHi «lekpeTy» Bualiste maH fforo xomekmii. o umncna
GeamocepenHix mKepen | pariaHa TakoK BITHOCSTD ABI ITalmiichbki 36ipku kaHOHIB odaTky XII ct.: Komekiisn kap-
JMHama-IusAKoHa | prropis 3 TiTymom cB. Xpizorona «llomikapm» (6mmssko 1111-1113 pp.) 1 «306ipka B TphOX KHU-
rax» nepioxy 1113—1120 pp. Came 3Bi/TH BiH B3B 3Ha4YHY YaCTHHY CBOIX NCEBIOICHIOPIACHKHUX TEKCTIB Ta Oarato
CBATOOTEILKUX YPUBKIB, sIKI Oy Bi3HaueH1 y BunanHi Opinbepra «6e3 moxomkenusn». o «llomikapmay» [pamian
YacTO 3BEPTaBCs B MepIIil, a 1o «36IpKU B TPHOX KHUTAX» B APYTIH peJaklisIX CBOTO TBOPY. MOKIMBO, OCHOBHI
JUKepela, BUKOPHUCTAHI T cKiaafganHs «lekpery», He Bei 6ynmu noctymHi [ 'pariany Ha mowatky foro pobotu.

«IlceBnoicumop» — 3aranbHa Ha3Ba HAMacIITAOHIIIOT Ta HAWBIUTUBOBIIIOT KaHOHIYHOT inpobku CepenHbo-
Biuds [3]. Ha3Ba moxoauTs BiX iMeHi emuckona [cnnopa MepkaTopa, [0 B IepeIMOBI Ha3uBae cebe aBTopoM. 31a-
€THCS TIEBHUM, 1110 BeCh KOMIIIEKC OyB OUTBII-MeHII 3aBepieHuit Mix 847 1 852 pp., panscudikaropy mparropam
B IIepKOBHIH mpoBinuii PeiiMc 1 BuKopucTOBYBanu pyronucu Kop6i. Heapaxkaloun Ha 4nciieHH] CIpo6H, 1TeHTH ]I~
KyBaTH MipoOHUKIB 10ci He BHaeThea. Hemonasno Kiaye 3exiens-Exec (1959-2010) 3i6pas nesxi goka3u Toro,
110 OTHUM 3 HUX Mir OyTi abat Kop6i [lacxaciii PanGepryc (842—847). Tpeba 3a3HaunTy, minpoOKy He BUTa/IaHl,
a 310pani, sk Mo3aika 31 CHp&B)KHiX TEKCTIB (Bi6ni${ pPUMCBKe TIpaBo, ()paHKOHCHKE 3aKOHOMABCTBO, A10lIe3albHI
CTaTyTH, OOTOCIIOBCHKI TBOPH, 1ICTOPHYHI npaul Ta irme) [17, c. 37-90]. Kommexc rnnpo601< BHHHK y 2-#1 uBepri [X
CT. Ha TepuTopil HUHIMIHBOT CximHol OpaHil 1 cKIamaeThes MOHAMEHIIe 3 11" ITH KaHOHIYHHAX KOJEKIIii:

1. «Hispana Gallica Augustodunensis», oTeHChKHI pyKomUC, (hanbcudikallis 1cIaHchkoi 3061pKH cobopiB
1 mancekux mueTis [V=VIII cT.

2. «Capitularia Benedicti Levitae» («Kamitymspis nuskona benenmkray) 36ipka MIpo6OK KamiTysspiiB
¢pankchkux npasuTenis VI-IX cT. ABTOp, Ha YecTh sIKOro Ha3BaHO 30IPHUK, CTBEP/KYBaB, 10 JIMIIIE 3aBepIINB
1 OHOBMB BiloMy 30ipKy abaTa AHcerica DoHTaHeIUIChKOTO, SKUiT TToMep ¥ 829 p.

3. «Capitula Angilramni» xkopoTka 36ipKa 3 KpIMiHaJIBHO-TIPOIIeCYaILHOTO Npaga, Ky, HaueOTo, Tara ApiaH
[ mepenas enuckony Anrinpamy 3 Mena.

4. Bemka komekis 6mu3pko 100 migpo6aeHnX NanchbKUX IUCTIB, OUTBIIICTE 3 SIKAX, SIK BBAXKAIOTh, HAMIHIIITN
BIJl PUMCBKUX €MHCKOIIB MEPIINX TPHOX CTONITh.

5. «Collectio Danieliana».
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3arasnom BizioMo Onmu3bKo 100 GLIBII-MEHIT TOBHAX PyKOMUCiB (ansmmBux AexkpeTiB [X'X VI ct. OctanniMu
TOCIKEHHAMH BCTAaHOBJIEHO, IO IIPHITYIIEHHs Ipo IIIMpoKe BUKOpHCTyBaHHA | panianom ncesno-lcnnopa Moxkna
BUKJIIOUMTH. JIWIIe /Ut KUTbKOX YPUBKIB BAANOCS IOBECTH, IO BiH KOIIiIOBAaB TEKCTH Oe3rocepeiHbo 3 TIceBno-Icu-
TOPIACHKUX ASKPETHUX PYKOITHCIB.

Teomnoriuni Ta HeKaHOHIYHI JLKepena. bibmiiiHl ypUBKY 9acTo CTOTH Opyd 13 kaHoHamu CoBopiB 1 ekpeTa-
TSIMU TIall Y TIpaBOBUX 30ipHUKAX TPUropiaHChKol ermoxu 1o [pamiana. ['palian MOpYIIAB 110 TPagUIlIo, OCKUTLKA
BIH He IPUHAHSB XKOMHOTO GIOMIMHOrO TEKCTY cepell CBOIX aBTOPHUTETIB, a IUTYBaB bibmiio Nmuille Y cBOIX IIKTa
(xoMeHTapsIx). 3a cyJacHUMH VSBICHHAMU B [IboMY BiH Hacnimye «Liber de misericordia et iustitia» Anembrepa
JlrorTixcpkoro (Anrepa Jlbexenkoro). [Ipore TekeroBi 3amoznuenus 'pariana 3 Anrepa oOMeXeH! HEBEUKAMU
qacTrHaMu Decretum, 3okpema Causa 1. I'parrian BukoprcToBye abo nosgcHIoe 61m3bKo 230 610miitHuX ypuBKiB [15].
T'onoBHUM JKepelioM OOTOCTOBCHKMX TeKCTiB Oyna «Komekilisi 60rocloBcbKUX pedeHb MaiicTpa A.», IMOBIpHO,
Emvepa Kertepbepiticskoro B 11 po3mupeHiii Bepeil. LI TekeTH mepeBaXHO CKOHIIEHTPOBaHI B pO3MLTaX PO KasTTA,
BHCBSIYEHHS, a TAKOXK NITI0OHE TIpaBo. | paii yHuKae OYKBaNbHOTO TMyMadeHHs G1OMIHNX 3amoBineil, BiIaoqn
nmepeBary TIyMadeHHAM aneropuaHuM. 3a Buciosom I. Jle6pa, Cesare 1lucbMo, Sk aneropiyna Mofelb, Biirpae
OXKHBITIOI0YY (PYHKILIIO JUIS BCTAHOBJEHHS HOBOTO MpaBa epKsH [ 15]. UuCITeHH] T0CIIDKEHHS aHaI3YI0Th BUIIPaB-
J@HICTh, XapaKTep i MOAPOOHI HUTyBaHHs GIGMIHIX TEKCTIB Ta IICEBI0ANOCTONLCHKOT TEpAaTypH («KAHOHH aro-
CTOJIB»). 3 TICEB/I0ATOCTONLCHKHX TMCAaHb BUKOPHCTOBYIOThCS JIMIIe KaHOHH anoctonis (17 3 50 kaHOHIB), 111 TeK-
CTH paHHBOTO IIEPKOBHOTO MpaBa IPOUIIIIHN Bech IIISAX 10 CyIacHo] KOAN(IKaIi] MpaBa KaTOMHIIBKOT IIepKBH JIHIIIe
yepes «/lekper» FpaulaHa

Cepen HexaHoHIYHIX jpkepen I'pariana Gynu poszimi 3 Teopii mpasa B «Eumonoriisx» (Etymologiae) Ien-
nopa Cesinbeskoro. Moximgo, mo l'pamian MaB i1 pyKoko MoBHUIT TekeT [cuopa abo mpuHaiiMHI ypUBOK, 1110
MICTHTB I’SITy KHHTY Horo Topy. Ceper HoBoBBezens | partiana Gyno BukoprcTanis Icniopa, ko Bin 06roBopio-
BaB IOPUIMIHY TEOPIIo Ta JOKTPUHY IPABOBKX JUKEPEI B [IEPIIMX [BAIUATH PO3pisHEHHsAX « TpaKTaTy Mpo 3aKoHm».
I'parian oliHIOE IOPUAMIHY CHTY [UKEPEN, YaCTO PAHKYIOUH iX BIAMOBITHO MO BaXMHBOCTL. MeTonomoriuno Bin
TPUITYCKAE, IO CHIIA KAHOHIB MOXe GyTH 06MeKeHa MPUIMHOI0, 0C060I0, MICIEM 1 9acoM, — HMOBIPHO, 3aII03U-
qeHHA BN [cnmopa CeBinmbebkoro («ex causa, ex persona, ex loco, ex tempore»). JloCIITHAKA BBasKalOTh IIIKOM
IMOBIpHMM, 1o ' partian Takok OyB 3HaOMUI 3 HAYKOBUM METO/IOM PaHHBOI CXOTAaCTHKH, 0COOIMMBO 3 «Sic et non»
Abempa.

Bucnopkn i nepemekTHBH. Takum YHHOM, IPOTSATOM OCTAHHIX POKIB IHTEHCHBHI IOPIBHAHHSA po3aitis ['pa-
1[iaHa 3 OTPaIliaHChKIMU KAHOHITHUMHU 361pKaMU TOCHTD HAMEBHO BUABMIIM Ge3MI0CEPe/IHi Kepera OKpeMIX pos3-
mimiB | pariana. OTellb KaHOHIYHOIO IpaBa YepllaB CBOT TEKCTH MEPeBaXKHO 3 CEMH JIOTpalliaHChKHX 301poK KaHOHIB
1 pedenk: KoNekIii emuckona Aucensma Jlykkepkoro, «llanopuiix Iso Hlaprpeskoro, «Collectio tripartitay, ckopirn
3a BCe, TOro Xk Taku [Bo, komekuii kapuHana-quskona I'puropis 3 Tirymom cB. Xpizorona «llomikapmy, Komexuii
«36lpHI/IK Y TPhOX KHHUTax», «Liber de misericordia et iustitia» kaHoHika Anemsrepa JltorTixcskoro (1060-1131)
1 «CeHTeHIIN MaricTpa A.», iMoBipHO, Envepa Kentepbepiiicbkoro. PnmMchke npaso Gyiro IpHitHATO paHHBOCEpe-
HBOBIUHOI LlepKkBolo 1 Mano cTaty pyHAaMeHTaTbHAM Y Tpaaullil KAHOHIYHOTO IIpaBa, He3Bakarouy Ha ITHOOK1 Bij-
MIHHOCTI Ta HOBOBBEJIEHHS, 3acHOBaH1 Ha npunucax Cesroro [InchMa, a Takoxk Ha JlekpeTax coOOPIB 1 pecKpHUIITax
Ta KOHCTHUTYNISAX BEJMKUX TTall — cy/uIiB 1 3akoHomaBliB. 3 XII ¢T. puMchbke npaBo Mmo3Hava€ MOAa bl pO3BUTOK
KaHOHIYHOTO IpaBa. [IpaBo 1 Teomoris, IOpUANIHI HOPMU Ta MOPaTBEHO-PeIITIiHHI IpaBiila CIIBICHYIOTE y Jekperi.
Ane ['pamian 1aB IepeAyMOBY AT pO3MEKYBaHHSI MUK ABoMa chepaMi, sike Oyne BceGIuHO oOTpYHTOBAHO B JIOK-
TPHHAX BeJIMKUX KaHOHICTIB KacH4HOI 00H. | paliian 3amodaTkyBaB Ha/I3BUYa{HO BaXKIIMBY JIOKTPHHAJIBHY UCO-
mianifo. llinTpumane 1 30aradeHe puMCBKAM IIpaBOM, KAHOHIYHE IIpaBo HaOyI0 CBOET aBTOHOMIT, a TEOTOT1S TaKOK
YTBEpIUIIa CBOI Ui, CBOIO OONACTh, CBOT MeTONHU. Peamnizalis ocTaHHIME poKaMy aMOITHUX IIPOEKTIB 10 BUBYEHHIO
Ta HayKOBOMY, KpUTHYHOMY BHIAHHIO CepeTHROBIYHIX PaBOBUX JUKEpell BIIKPHBAE HOBI MOJKIIMBOCTI JUTA TTO/AITh-
IIOTO aHaJI3y [UX IOPHANYHUX ITaM’ SITOK, IIepeBIpKH BAMOBLIHOCT] HAIlIUX YSBJIEHB IIpO CTBOPEHHS CUCTEMHU IIep-
KOHOTO IIpaBa MificHOMY cTaHy pedeil. 1loTpebyioTh mepeocMUCTeH s pemiTiifHu, COIIONOTIYHANR, KyNbTYpHUM,
TICHXONOTIYHUH 1, HacaMIleper, IOpUINYHHIIT Ta IHCTYTUIIIOHATILHUM aclleKTH (peHOMeHy IIepKOBHOTO ITpaBa.

Criicok BHKOPHCTAHHX JIKEpPe:
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1906'1915. 519 s.

2. Corpus luris Canonici / hrsg. E.A. Friedberg, A.L. Richter. Leipzig: Tauchnitz, 1879. Bd. 1. CIV, 1472 col.

3. Decretales Pseudoisidorianae et Capitula Angilramni / hrsg. P. Hinschius. Aalen: Scientia Verlag, 1963.
CCXXXVIIL, 771 S. .

4. Gaudemet J. Formation du droit canonique et gouvernement de 1’Eglise de I’ Antiquité a [’age classique.
Strasbourg: Presses universitaires de Strasbourg, 2008. 488 p.

5. Kéry L. Canonical collections of the early Middle Ages (ca. 400-1140): a bibliographical guide to the man-
uscripts and literature. Washington: Catholic University of America Press, 2000. 311 p.

6. Kuttner S., Landau P. Gratian and the Schools of Law, 1140-1234. London : Routledge, 2018. 376 p.

8 ISSN 2521-6473 IlpaBoBa moszumis, Ne 1 (34), 2022



IcTopist Ta Teopia mpasa

7. Landau P. Das Register Papst Gregors L. im Decretum Gratiani. Mittelalterliche Texte: Uberlieferung-Be-
Sfunde-Deutungen / hrsg. R. Schieffer. Hannover: Hahn, 1996. S. 125-140.

8. Rolker C. Canon Law and the Letters of [vo of Chartres. Cambridge, New York: Cambridge University
Press, 2010. XIII, 386 p.

9. Szuromi S.A. Pre-Gratian Medieval Canonical Collections: Texts, Manuscripts, Concepts. Berlin: Frank &
Timme, 2014. 155 p.

10. Vetulani A. Sur Gratien et les Décrétales / éd. W.Uruszczak. Aldershot, Hampshire: Variorum, 1990.
611 p.

11. Vigjo-Ximénez J.M. El Derecho romano “nuevo” en el Decreto de Graciano. Zeitschrifi der Savi-
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17. Zechiel-Eckes K. Ein Blick in Pseudoisidors Werkstatt: Studien zum Entstehungsprozel der Falschen
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