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AHOTANIA

Y monorpadii 37ilCHEHO KOMIUICKCHHH aHaJi3 CTaHy HAYKOBOI Po3poOKH
IpobIeMH cepe/THHOBITHOTO KaHOHITHOTO IIpaBa, OCHOBHHX HAIPAMIB CydacHHX
JIOCI/DKEHb 1 HOBITHIX MAXOAIB JO IHTEpIpeTalii 3aXiIHOEBPONEHCHKHX
IOpHUANIHAX TIaM’ATok CepeHIX BiKiB. BcTaHOBICHO BHECOK «HAI[IOHAIBHHX
IIKUD» 3 JOCHI/DKEHHA IepKOBHOTO IIpaBa y BHBUCHHA KaHOHIYHOTO IIpaBa
KIACHTHOTO CepeIHLOBITIA. 3a3HAaYCHO BIUTHB 30BHINIHIX YHHHHKIB Ha PO3pOOKY
icTopii KAHOHITHOTO TIPaBa.

3’scOBaHO OCHOBHI KaTeropii Jukeped, ki 3abeznednin ['palliaHy mMaTepialn
i «JIekpeTy»: KaHOHH TIepKOBHHX coOOpiB, MAIChKI JeKpeTalii, MeHITeHITIaTH,
MATPHCTHIHI TEKCTH, PHMChKe TpaBo, KamiTysapii KapoiiHrie, a TakoX TacTHHA
OiApoOIeHNX IOPHAMYIHAX TEKCTIB, TEONOTidHI Ta HEKAHOHIUHI JpKepesa
MOTIepe/THIX  OMUHAJIIATH CTOMITh. [IpoaHali3oBaHO BHIIPABAAHICTh, XapakTep i
MoAPOOUTI MTYBaHHS OIOTIHHAX TEKCTIB Ta MCEBIOAIOCTOIBCHLKOL JiTEpaTypH v
(GopMi Tak 3BaHHX «KAaHOHIB alOCTONIBY». 3a3HA4eHO, IO TEKCTH PaHHLOTO
IIepKOBHOTO TIpaBa YBIHIDIN 0 cydacHO! Koau(ikaii IpaBa KaTOJIHIBKOI EpKBH
manre  3aBaakd  «Jlekpery» I'pamiana. IIpoaHamizoBaHo HasBHI JaHi Ta
icropiorpadiuny Tpagumilo om0 ocobucrocti ['paiiana: Horo  iMeHi,
HOXOJKCHHS, MICI HapO/KeHHA, OCBITH, HPHHAICKHOCTI JI0 YOPHOTO 9H 6i10ro
JIYXOBCHCTBa, HAYKOBOI KBalidikaliii, Miclisl poSOTH Ta HaHCaHHSA HOTO TBOPIB,
JIaTH CTBOPEHHA, JDKepes 3allo3HIeHb 1 eTalliB KOMIIO3HIT TeKcTy «[lekpeTy»,
JaTH W Micld cMepTi KaHOHicTa. 3’scoBaHo Oe3mocepe/Hi JpKepesa Tpail
I'pamiana — jorpaliaHiBcbki KaHOHITHI 30ipHHKH, a caMe: «[laHopmis» Ta
«Koxexuis tpumaptura» IBo IllapTpchkoro, «Konekmis KaHOHIB» €IHCKOIa
AncemsMa JIykkeskoro (1036-1086), «Ilomikapm» (61, 1111-1113) xapaunana-
JquskoHa I'puropis 3 TuTynoM cB. Xpi3orona, «30ipka B TphoX KHHrax» (1113—
1120), «Knanra npo Muocepas i cipaBeUTHBICTE» Alnrepa 3 JIbexa, « ETHMOomOrii»

Icugopa CeButbebkoro, «CenreHiiii Marictpa A.», J#iMoBipHO, Exmepa



Kenrepbepiticbkoro.  [IpoaHamizoBaHo CTpYKTypy Ta 3MicT  «JlekpeTy»,
JIOCITHANBKUH MeTox ['palliaHa, OJaNbIIMA PO3BHTOK KAHOHITHOTO IIpaBa fK
VHIBEpCHTCTCHKOI JUCHMIUIIHH B paMKaX JEKPeTHCTHKH Ta JeKpeTallicTHKH,
MOCTTPAIliaHChKI  JISKpeTalbHI  «KOJIEKINI», sAKki yBiimum g0 «Kopmycy
KaHOHITHOTO TIIpaBa». KOHCTaTOBaHO, IO OCHOBHHMH eTallaMH (OpMyBaHHA
«Kopnycy kaHoHiuHoro mpaBa» €: 1) Hammcanus [pamiaHom «[apmoHii
CYNepeIHBHX KaHOHIB» abo «llekpery» (61 1240 p.); 2) ompumogHeHHS B
1234 p. «Jlexperamniit» abo «Liber extra» mamu I'puropisa IX (1227-1241), aTopoM
«KONeKIil» OyB aAoMiHikaHenb PafiMmonmo na Ilensadopr; 3) 3akoHOTBOpUa
JUSUTBHICTD TPHOX PUMCHKHX OHTHRIKIB KiHId XI[[-ouaTky XIVeTomiTh: «Kuura
mocTa» abo «Liber sextus decretalium» mamm bonidamia VIII (1294-1303),
«Kmementinn» abo «Koncturynii» manu Kiemenra V (1305-1314) ta 36ipHHKH
«Extravagantes» i «Extravagantes Communesy nanu Hoana XXII (1316-1334).
Ha ocHOBI KOMIIICKCHOTO aHAli3y TEOPSTHIHHX Ta 1CTOPHKO-IPaBOBHX
JUKepell 3alpolOHOBAHO IEPIOAN3aIil0 CTAHOBICHHA 1 PO3BUTKY Cepe/THHOBITHOTO
KaHOHITHOTO TpaBa B 3axiymHiii €ppomi y XI[-XIV cromitrax. [Tepmmii etan (6.
1125 — 6u1. 1145) — cTBopenns ['panianoMm «['apMoHIl cyliepedIMBAX KaHOHIB» abo
«Jlexpery», po3poOKH BHYTpIIIHBO IIOCHTITOBHOI CHCTEMH KaHOHITHOTO IIpaBa,
CHCTEMHO CTPYKTYpOBaHOTO 30ipHHKA JTATHHCHKHX JKepel KaHOHITHOTO TIpaBa Bij
qaciB panHboi Llepkeu mo XII cromitta. HaromomreHo, 1o, 3riiHo i3 cyIacHHMH
yABICHHAMH, «JlekpeT» cKiIafaBcd dK ycTaleHHH TeKcT He 3a ofMH abo 3a JBa
npHioMH, poboTa CYTTEBO 3MIHIOBANAcAd 3 9acOM Yy Mipy PO3BHTKY IOTIIAAIB
aBTOpa Ha MpaBo. 3’4COBaHO, IO Ha HepIIOMy eTalli po6GoTH ['palliaH cTBOpPHB
HaBYAJIbHUH IHCTPYMEHT JUI1 OCcOGHCTOrO BHKOPHCTaHHA i 9ac BHKJIAJaHHI,
3roJIOM BiH IEepeTBOPHB HOro Ha HABYANBHHHM TEKCT, MOTIM Ha IOCIOHHK A
CBSIIICHHUKIB Ta CYJJIB 1, HAPEIITI, HA BCCOCSHKHUH KOJeKC KaHOHITHOTO IpaBa.
3a3HadeHo, mo ['paliaH BUKOpHCTaB CHCTEMY i€papXil HOCTaHOB, HOOYAOBaHY 3
ypaxyBaHHAM dacy, MiCIsl iX BHJIAaHHS, NPHHAICKHOCTI ITEBHIM 1HCTaHIl 9u
ABTOPHUTETY. 3pobiIeHO BUCHOBOK, IO CBZIOMAa BiJIMOBA BiJI PO3TILTY TEOIIOTITHAX

ACIIeKTIB 1 30cepe/DKEHHSA TUIBKH Ha MPaBOBOMY OOIl TIHTaHh Ta «Ka3yciB» Oyia



CXBaJIbHO CIIPHHMHATAa iHIIMMH KAaHOHICTAMH H Malla BHpiIllajbHe 3HawYeHHA A
HOAANBIIOT0 PO3BUTKY IIpaBa Ta IopHcHpyAcHIii LlepkBH, OCKUTBKH cHpHIa
BI/UTUTCHHIO KAHOHICTHKH BiA Teosorii Ta OQOPMIICHHIO B CaMOCTIHHY
jqucnuiunny. Jpyru# eran po3sutky (1140-1234) mor’s3anuil 3 po3pobkoro
JIOKTPHHH KaHOHITHOTO IIpaBa BHKJI4JadaMH TOTOYaCHHX  €BPOINCHCHKHX
VHIBEpCHTETIB. 3a3HadeHO, IO CTaHOBJICHHS CHCTEMH CepeTHbOBITHOTO
KaHOHITHOTO TIpaBa BHU3HaTa€ TpaHCPOpMaIlid 3 YHIBEPCHTETCHKOI JUCIIUILIIHY,
3acHOBaHOI Ha HoscHeHHAX «Jlexpery» I'paliiaHa («cTape HpaBo»), B IIPaBOBY
CHCTEMYy, 3aCHOBAaHY Ha IAIICBKHUX JeKpeTallifdx, SKi Mald HpeTeH3I0 Ha 3araibHy
IHHHICTS 1 PO3’CHIOBAIN MHTaHHA IIEPKOBHOTO NpaBa («HOBE IpaBo»). 3’1coBaHo,
1[0 TEPITUMH 3MiHaMH OYIIN J0JaBaHHS PO3JUTIB 1 BUTATIB 3 PUMCHKOTO MpaBa JIo
I'pamiana. HoBi TeKcTH OTpHMalH Ha3By «malei», IX BCTABIAIH B TeKCT abo
JIOJIaBAI Ha Oepern CTOpiHOK. BCTaHOBIICHO OCHOBHI Pi3HOBHJH KOMEHTApIB JI0
«Jlexpery» I'paniana JeKpeTHCTIB: «TTOCH» ab0 «amapaT TIocy», «abpeBiaTypn»,
«cymu». BuHOCKH («TJocH») 3a3BHYall KOMiloBalIHcs Ha OeperaX CTOpPIHKH
pyKomHcy (TekeT «JlekpeTy» 3aliMaB IeHTpallbHe Miclie). 3pobiIeHO BUCHOBOK, IO
«TIocH» JI0 «JlekpeTy» € HalBasKIMBIIINM JOCITHEHHAM OOJOHCHKUX IopHcTiB X1
i mouatky XIII cr.ct. HaromomieHo, 1o MOKTpHHaJIbHA Ta IOpHAHIHa podoTa
BonoHchKOI IIKOMH HaJUXHyIa TOJANBIIE TAlchke H coOOpHe 3aKOHOAaBCTRO.
KoHcTaToBaHO, IO TAICHKI TOCTAHOBH NOYalM 3aiMaTH Bce OIIBII BasUIHBE
MicIle B KaHOHITHOMY IpaBi 3 1160-x pokiB. Crio9aTKy HeBelIHKi, HeCHCTeMATHIHI
3GIpHAKH BBOJHIH AK JoAaTKH J0 «Jekpery» ['pamiana. «Komexmii» aexperaiii
He OYIIH CHCTEMaTHIHO BIIOPS/IKOBAHI, Ile YCKIATHIOBATO 1X BUKOopHCTaHHS. [Lnan
1 CTpYKTypy HOBOI CHCTeMH KaHOHIYHOTO MpaBa HajaB «bpemapiii» BepHapno
[Masilicrkoro. Briepiire npuBaTHY KaHOHITHY KKOJICKINIO» CXBAIUB Mana [HOKeHTiH
III (1198-1216), 30KpeMa 3acBiJIHB aBTEHTHIHICTh 30ipKH JekpeTamiil Ilerpa
Bbenerenta. Ilporsrom XIII cr. 30ipHUKH JekpeTalili cTamd «o]illiiTHUMMI»
KOMIUTAIISIMH, 3aMOBICHHUMH TIallCTROM 1 HaJIiCIaHAMH JUId BHBYCHHA B
VHIBepCHTeTH. 3a3HaueHO, Imo 00’efHaHi B «KopIlyc KaHOHITHOTO IIpaBa» AyXe

Pi3HI 3a XapaKTepoM 1 CKJIAJIOM TIPABOBI KOMILUIAIN{, He3BaKAIOUH Ha iX pi3HHH



XapakTep 1 CYHepewIHBY IOPHAMYHY CHIy, YTBOPHIH €IHHHA KOpIyc FK A
Cepe/IHBOBIYHO! IOPHJIMYIHOI HAYKH, TaK 1 JAIA IIepKOBHOI CyHOBOI HpaKTHKH
CepeiHiX BIKiB, paHHBO-MOJICPHOL JOOU 1 HOBITHHOTO Yacy. JIBi OCHOBHI TeHICHITIT
HOAANBIIOTO PO3BHTKY LIepKOBHOTO MpaBa: NMOMIMPeHHS MallChKHUX JAeKpeTaliil i
CHCTEMATHYIHE 3aCTOCYBaHHS PHMCBKOTO IpaBa J0 KaHOHITHOI IOpPHCIIPY/CHIT.
TproMa HalMaKTyalbHINITMMH cepaMi, B SKHX IOPHCTH BHKOPHCTOBYBAallH HOBY
IOpHCIpYAcHIIIo OyTH CyAoBa IIpoliefypa, NITIOOHe MpaBO Ta CTPYKTypa
IepkoBHOTO TpaBmiHHA. Tperili eranm (1234-1334) — emoxa JoMiHyBaHHA
VHiI(IKOBaHOTO KaHOHIYHOTO MpaBa B cepeJAHBOBIUHIN 3axiqHili €Bpomi 3aBAgKu
PO3BHTKY cobopHOro i mamcekoro 3akoHojaBcTBa. CoOopH BifoOpaxaloTh
3pocTaHHs 1) MepKOBHOI IIEHTPATI3aIll Mil BJIAJ0I0 MAICTBa; 2) JOIEHTPOBOCTI —
TeH/ICHINIT 3BepTaTHCA A0 Manchkol Kypii (leHTpY) 3a MITPHMKOIO Ta BJAJIOIO;
3) amemAmiliHol IOpPHCAMKINI TancTBa; 4) NPHUXIIBHOCTI MO IIpaBOBOI Ta
IHCTUTYIIHHOT €1HOCTI BeepeanHi Jlatunenkoi [epksn.

3po6iieHO BHCHOBOK HPO Te, IIO eloXa NMpaBHHYOrO peHecaHCy B 3aximHiH
€Bpori 3a3Haganacsd pelelliel0 PHMCHKOro IIpaBa, BHOKPEMIICHHSIM I[HBITBHOTO
Ta KaHOHIYHOTO IIpaBa BiJl TEOJOTl, MOABOIO (aKyIbTEeTiB MpaBa H JOKTOPCHKUX
CTYTICHIB 3 000X IIpaB B €BPONCHCHKHX YHIBEpCHTETaX. 3a3HauceHo, Mo «Jlekper»
I'pariana 1 «KopIyc KaHOHITHOTO IpaBa» 3araloM, Ge3llepedHO, CTalH OCHOBOIO
eBporelichkol IPaBoBOi KyIBTYPH. [xHil 3MicT i MeTopomoria chopMyBaIH AAPO
3axXiJJHOT MIPaBOBOT TPAAUIIIL.

Kurrouosi cioBa: xaHoHidgHe IpaBo, KopIlyc KaHOHIGHOTO IpaBa, «Jlekper»

I'pamniana, JekpeTaibHe IPaBo, coOGOpHE 3aKOHOIaBCTBO, CepeIHi BiKH.

SUMMARY

The monograph analyzes the state of scientific development of the problem of
medieval canon law, the main directions of modern research and the latest
approaches to the interpretation of legal monuments. The contribution of ‘national

schools’ to the study of church law in the study of canon law of the classical



Middle Ages is established. The impact of external factors on the development of
the history of canon law is noted.

The main categories of sources that provided Gratian with materials for the
“Decretum” are identified: canons of church councils, papal decretals, penitentials,
patristic texts, Roman law, Carolingian capitularies, as well as part of forged legal
texts, theological and non-canonical sources of the previous eleven centuries. The
justification, nature and details of citing biblical texts and pseudo-apostolic
literature in the form of the so-called ‘canons of the apostles’ are analyzed. It is
noted that the texts of early church law entered the modern codification of the law
of the Catholic Church only thanks to Gratian's “Decretum”. The available data
and historiographical tradition regarding the personality of Gratian are analyzed:
his name, origin, place of birth, education, membership of the black or white
clergy, scientific qualifications, place of work and writing of his works, date of
creation, sources of borrowings and stages of composition of the text of the
“Decretum”, dates and places of death of the canonist.. The direct sources of
Gratian's work have been clarified — pre-Gratian canonical collections, namely:
“Panormia” and “Collectio Tripartita” by Ivo of Chartres, “Collection of Canons”
by bishop Anselm of Lucca (1036-1086), “Polycarp” (ca. 1111-1113) by the
cardinal-deacon Gregory with the title of St. Chrysogonus, “Collection in Three
Books” (1113-1120), “Liber de misericordia et Justitia” by Alger of Liége,
“Etymologies” by Isidore of Seville, “Sentences of Magister A.”, probably by
Elmer of Canterbury. The structure and content of the “Decretum”, Gratian's
research method, further development of canon law as a university discipline
within the framework of decretistics and decretalistics, post-Gratian decretal
‘collections’ that were included in the “Corpus of Canon Law” are analyzed. It has
been established that the main stages of the formation of the "Corpus of Canon
Law" are: 1) the writing by Gratian of the “Concordia discordantium canonum” or
“Decretum” (c. 1240); 2) publication in 1234 of the “Decretales” or “Liber extra”
of Pope Gregory IX (1227-1241), the author of the ‘collection” was the dominican
Raimondo da Pefiafort; 3) law-making activity of three Roman pontiffs of the late



13th—early 14th centuries: “Liber sextus decretalium” of Pope Boniface VIII
(1294-1303), “Clementinae” or “Constitutions” of Pope Clement V (1305-1314)
and “Extravagantes” and “Extravagantes Communes” of Pope John XXII (1316-
1334).

The dissertation highlighted the main stages of the development of medieval
canon law in Western Europe in the 12th—14th centuries. The first stage (ca. 1125—
ca. 1145): Gratian's creation of the “Concordia discordantium canonum” or
“Decretum”, development of an internally consistent system of canon law, a
systematically structured collection of Latin sources of canon law from the time of
the early Church to the 12th century. It is emphasized that, according to modern
ideas, the “Decretum” was compiled as a fixed text not in one or two steps, the
work changed significantly over time as the author's views on law developed. It is
found that Gratian initially created a teaching tool for personal use while teaching,
later transformed it into a teaching text, then into a manual for priests and judges,
and finally into a comprehensive code of canon law. It is noted that Gratian used a
system of hierarchy of decrees built taking into account the time, place of their
publication, affiliation to a certain instance or authority. It was concluded that the
deliberate refusal to consider theological aspects and focus only on the legal side of
issues and ‘cases’ was favorably received by other canonists and was of decisive
importance for the further development of the law and jurisprudence of the Church,
as it contributed to the separation of canonicals from theology and its formation as
an independent discipline. The second stage of development (1140-1234) is
connected with the development of the doctrine of canon law by the teachers of the
European universities of that time. It is noted that the formation of the system of
medieval canon law is determined by the transformation from a university
discipline based on explanations of Gratian's “Decretum” (‘old law’) to a legal
system based on papal decrees, which had a claim to universal validity and
clarified issues of church law (‘new law’). It was found that the first changes were
the addition of sections and extracts from Roman law to Gratian. The new texts

were called ‘paleae’ (‘chaff’), they were inserted into the text or added to the edges



of the pages. The main types of commentaries on Gratian's “Decretum” by
decretists have been established: ‘glosses’ or ‘gloss apparatuses’, ‘abbreviations’,
‘sums’. Footnotes (‘glosses’) were usually copied on the margins of the manuscript
page (the text of the “Decretum” occupied the central place). It was concluded that
the ‘glosses’ to the “Decretum” are the most important achievement of Bologna
lawyers of the 12th and early 13th centuries. It is emphasized that the doctrinal and
legal work of the Bologna Law School inspired subsequent papal and conciliar
legislation. It is established that papal decrees began to occupy an increasingly
important place in canon law from the 1160s. Initially, small, unsystematic
collections were introduced as appendices to Gratian's “Decretum. ‘Collections’ of
decretals were not systematically arranged, which made their use difficult. The
plan and structure of the new system of canon law was provided by the
“Breviarium extravagantium canonum” (later known as the ‘Compilatio prima’) of
Bernardo Pavia (1189-1191). For the first time, a private canonical ‘collection’
was approved by Pope Innocent III (1198-1216), in particular, he certified the
authenticity of Peter Benevento's collection of decretals. During the 13th century.
collections of decretals became ‘official’ compilations commissioned by the
papacy and sent to universities for study. It is noted that the legal compilations,
which are very different in nature and composition, united in the “Corpus of Canon
Law”, despite their different nature and contradictory legal force, formed a single
corpus both for medieval legal science and for church judicial practice of the
Middle Ages, pre-modern era and modern times. The two main trends in the
further development of church law are the spread of papal decretals and the
systematic application of Roman law to canonical jurisprudence. The three most
relevant areas in which lawyers used the new jurisprudence were judicial
procedure, marriage law, and the structure of church government. The third stage
(1234-1334) is the era of dominance of unified canon law in medieval Western
Europe thanks to the development of council and papal legislation. The Councils
reflect the growth of 1) church centralization under the power of the papacy; 2)

centrism — the tendency to turn to the papal curia for support and power; 3)
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appellate jurisdiction of the papacy; 4) commitment to legal and institutional unity
within the Latin Church.

It was determined that the era of legal renaissance in Western Europe was
marked by the reception of Roman law, the separation of civil and canon law from
theology, the emergence of law faculties and doctoral degrees in both laws in
European universities. Gratian's “Decretum” and the “Corpus of Canon Law” in
general undoubtedly became the basis of European legal culture. Their content and
methodology formed the core of the Western legal tradition.

Key words: Canon Law, Corpus of Canon Law, Decretum of Gratian, Papal

Decretal Law, Legislation of Church Councils, Middle Ages.
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HEPEJIK YMOBHHUX MO3HAYEHD

C. Causa CrpaBa, cy/0Ba cIIpaBa

¢. canon (s), capitulum/capitula kaHoH (1), KaliTyJ/KaliTyIH

col., cols. column, columns KOJOHKH

D. Distinctio Po3pizHeHHs

d.a.c. dictum ante canonem / capitulum KoMeHTap Iepe KaHOHOM / KaIiTyIOM
d.p.c. dictum post canonem / capitulum KoMeHTap IicIIA KaHOHY / KalliTyIIy
De cons. De consecratione «IIpo ocBadeHH» (= qacThHa 3 «[ekpeTy» I'parmiana)
De pen. De penitentia «IIpo nokasuas» (= C. 33 q. 3 «Jlexpery» I'pamiana)
Q. quaestio, quaestiones TMTaHHS

Clem. Constitutiones Clementinae (1actuHa «Kopiycy kaHOHITHOTO TIpaBa»)
Extrav. comm. Extravagantes communes (dacTHHa «KopITycy KaHOHITHOTO
IpaBay )

Extrav. lo. Extravagantes Iohannis XXII (qactnna «KopIrycy KaHOHITHOTO
IpaBay )

VI Boniface VIII’s Liber sextus «Knura mocra» Bonidanisa VIII (zactura
«Kopnycy kaHOHITHOTO TpaBa )

X Liber extra («Jlexperanii I'puropisa IX»; gactuna «Kopiycy kaHOHITHOTO

IpaBay )
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HOEPEIMOBA

OOrpyHTYBaHHA BHOOPY TEMH MOHOTPA(iTHOTO JOCHIKCHHS 3yMOBICHO
noTpeGoIo y BUBUEHHI CBITOBHX TCHJCHIIH PO3BUTKY NpaBa, IOpHANIHOT HayKU i
ocobumBocTel (pOpMyBaHHS TPaBOBOI CpPepH, BaKIMUBICTIO pelleNilii JOCSITHEHb
CBITOBOT IOPHIMHHOIL JYMKH JUIS PO3BHUTKY IOPHMYHOI HAYKH B YKpaiHi 3 METOIO
MOJATBIIOT IHTErpallii B €BpoNeHChKUH Ta MUKHAPOAHUH TIPaBOBHHA TPOCTIp.

XII-XIV  ctomiTrs Oymu TiepioJloM OHOBICHHA Ta TpaHcpopMaIni
3aX1/IHOEBPOINICHCHKOrO 1IpaBa, peleNIii PHMCHKOTO TIpaBa, CTAHOBJICHHS i
PO3BUTKY  YHIBEpCHTETChKOI ~cHCTeMH TnpaBoBoi  ocpith. Make Bebep
OXapaKTepu3yBaB KaHOHIYHE IIpaBO SK IIONEPEJHHKA CYydacHOi HpaBoBOl
panioHaibHocTi. KaHOHIYHE IpaBO CTAHOBHTH 3HAYHY YA4CTHHY IIPaBOBOI
cTpyKTypH He juie I{epkBH, a # ¢BiTChKOro cycniyberBa Bij CepeAHbOBITS JI0
cydacHocTi. ['parianoBa «[apMoHis cymepewinBHX KaHoHiB» («Concordia
discordantium canonumy») a6o «Jlekper» («Decretum») € K MiACYMKOM PO3BHUTKY
HpaBa XpUCTHAHCHKOI lepKkBn 3a Ieplni oJMHAAIATD CTOJITH 11 ICHYBAaHHS, TaK i
OCHOBOIO KaHOHITHOI opHcHpydeHIii ax jgo XX cromitra. ['pamiaHa Imiaxom
JIOPETHO BBAXAlOTh (PYyHAATOPOM KaHOHIuHOTrO mnpaBa. «Mekper» I'paniana Gys
OJTHHM 13 CepeJIHHOBITHHX TBOPIB, AKI HaHUACTIIIe KOMIIOBAIN: 30eperyocs OUThIT
HixK 600 MOBHHX PYKONHCHHUX KOMiH Ta He3lideHHi ¢pparMenTH TpakTaty. Y XIII ta
Ha mouatky XIV cromite «Jlekper» I'pamiaHa ojHOYacHO 13 Mi3HINIUM
JIEKpeTATLHAM TIPaBOM VBIHIIIOB Jio «Kopnycy kaHoHiTHOTO npaBay («Corpus iuris
canonici»). He3paxkatoun Ha 3aMiHy «Kopiycy KaHOHITHOTO HpaBa» «Komekcom
KaHOHITHOTO TpaBa» 1917 p. (3amiHeHmi 3i cBoro 6Goky HoBHM «Codex iuris
canonici» 1983 p.), 6araro mMpaBoBHX HOPM YHHHOTO KATOIHI[BKOTO I[ePKOBHOTO
HpaBa IPyHTYIOThes Ha Tekerax ['paitianoBoro «/Jlexpery».

«Jlexkper» I'pamiana € He TUIBKM NepBHHHOIO cKiajoBolo «Kopmycy
KAaHOHITHOTO TIpaBa», a # OCHOBOIO €BpoNeiichKol TIpaBoBoi KyasTypH. Horo 3mict
i MeTojmomnoria cpOpMyBAaIH AAPO 3axiMHOI MpaBoBoi Tpamuiii. CroaamuHa

«Jlexpery» B 3axigHili NpaBOBIH TpajMIli OXOILTIOE BCTAHOBICHHS IIPHPOJHOTO
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IpaBa SK BaXIHBOTO eIICMEHTA €BPONCHCHKHX IIPAaBOBHX CHCTEM, CTBOPCHHS
CTPYKTyp NyOIITHOTO TIIpaBa, NOIIHPEHHA IPHHIMUINE MDKHApOJHOTO IIpama,
po3pobKy MpolecyalbHOTO TipaBa. HoBaTopchbKUMH OyIH IONOXKCHHA TpaKTaTy
I'partiana mpo MpaBOBHH 3aXHCT OCOOU, BU3HAHHSA OCOOM Ta aBTOHOMII XKIHKH B
nuroGHOMY TpaBi. 3 MOTIIAAY MeTO0NOTI, «['apMOHis CYyNepewWINBHX KaHOHIB» €
BHKITHKOM MHCTEIITBY TepMEHEBTHKH, TOOTO TI[yMadeHHIO CBSIICHHHUX TEKCTIB.
JianektuaHa apryMentaiiis ['paliaHa B HOTo KOMEHTapsiX («HiKTa») Jla€ 3MOTY
KOHCTAaTyBaTH (akT (opMyBaHHA HOBOi IopuandHoi Hayku 3 XII cr. Uepes
I'partiana ictopis eBporneiichbkol IOpHCHPY/CHINT 3a3Halla BHPIIIATLHOTO BILUTHBY
KaHOHICTIB, a TAKOX IOPUCTIB PUMCBHKOTO TIpaBa — JICTICTiB abo MUBLIicTiB. OGHIBI
TPyNIH IOPHCTIB CTBOPHIIH CepeJHBOBIUHE Ta PAHHBOMOJEpPHE «3aralbHe IPaBO»
(«ius  commune»). CepeqHBOBITYA 3acCBIAUHIO, IO CHpPaRKHE ICPKOBHE
(KaHOHIUHE) TIPAaBO MOXKE ICHYBATH MOPS/ 13 IeP>KaBHAM IPaBOM, TOOTO MpaBOBHIH
HOPAMOK He 3BOAUTHCA JIMIIE JO BONI JAepkaBH. l[d icTopnuHa KOHCTaHTa B
IOpHAHIHIH icTopii 3aX0My, a caMe CIIBICHYBaHHS JBOX 3aKOHIB, TBOX IPaBOBHX
CHCTEM, TIPHBeIIa 3PEllITOI0 JIO CYyIaCHOTO JeMOKPATHIHOTO ILIIOPATi3MY.

CydacHe 3axigHe TpaBo TIHOOKO 3000B’sI3aHe KAaHOHITHOMY TIPaBy
CepennpoBiuds. KoHeTuTymiliHe mpaBo 0araTo B YOMY 3aBIAIYE TEOpPiiM
Ipe/ICTaBHHIITBA, 3TOJIM T4 IIpaB, AKi BIIepIlle po3poOHIN KaHOHICTH. MiKHapoHe
MpaBO BUKOPHCTORYE JIOCBL OpraHi3allii CIiBICHYBaHHS H MOJOTaHHA KOH(IIIKTIB,
IpOBeJICcHHd  JAUIIOMATHYHHX  ITIEpeMOBHH  Ha  MDKJACpXKaBHOMY  Ta
MiKkoH(peciiiHOMY piBHAX. CydacHe NnnoGHe I ciMeiine npaBo 0yI0 chopMOBaHO
Cepe/IHROBITHOIO KOHICIIIEI0 IUTI00Y AK TaiHCTBA, CTROPEHHAM CKIIJHOTO 3BOIY
nnmoGHOTO IMpaBa Ta 3abe3NedeHHAM BHKOHAHHA IIHOTO 3aKOHY B I[ePKOBHHX
cynax. CydacHi KOHIIIIii KOMepIiifHoTo IIpaBa Hpo 3000B’A3aHHA, JTHXBAPCTBO,
BIJICOTKH, OOITHHIII Ta 3acTaBH TAaKOK TIPYHTYIOTRCI Ha CepeJHHOBITHOMY
KaHOHITHOMY IpaBi, K i CyJacHi YSBICHHS IpO MpaBo OiTHHUX 1 3MHJICHHUX Ha
6a30BHH piBeHb ICHYBaHHSA Ta MATPHUMKH. be3mid IMBLIBHUX 1 KpHUMiHAIBHO-
HpoliecyalbHAX HOPM (BL BHMOTH ITHCEMOBOTO (IKCYBaHHA CYAOBHUX IPOLEAYP

JIO TIPHBIJICIO «HE CBUITHTH MPOTH cebe» ) MaroTh KOPIHHA B KAHOHITHOMY TpaBi.
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Cepe/iHbOBIYHE  KAHOHIYHE IIPaBO  JIOCI  3aJMIIAETHCS  HEJOCTATHHO
JIOCIIKEHOIO T'aly3310 IOPUIMTIHOT HayKU. [IpUIHHH IIbOTO TOJATAIOTH K Y TOMY,
IO Il NpejMeT JEKHTh HAa CTHKY icTopil Ta IOPHCIIPYJEHINI Ta BHMarae Bij
JIOCIITHAKA BOJOJAIHHA IHCTPYMEHTapieM 000X IUX JHUCIHILIH, Tak 1 y
CKIIGJHOIIAX CYTO JUKEPEIO3HABIOrO Xapakrepy. 36ipKaMH CepejHbOBITHOIO
KaHOHITHOTO TIpaBa Ta KOMCHTApsAMH JO0 HHX € GaraTOCTOPIHKOBI (pOJIiaHTH, SKi
36eperinca B JOCHTh BENHKIH KiTbKOCTI eK3e¢MIUTAPIB, HABITH He3BAXKAIOUH Ha Te,
IO 3HAYHa IX YacTHHA 3aruHyia B XoJi Pedopmarii. TouHy KUIBKICTh PYKOTIHCIB
«Jlexpery» I'paliana Ta 36ipok HalChKOro JACKPETAILHOrO Npasa, 110 30eperiucs,
JIocl He BCTAHOBJIEHO, alle iX HApaXOBYIOTh cOTHi. [lepeBakHy OUTBINICTH ITHUX
JUKepell He  ONyOJiKOBaHO, TMiJATOTOBI[ CYJYaCHHX KPHTHYHHX  BHJaHb
MepelTKo/Kae iXHIH «MacOBHI» XapakTep, BeJIMKHH ofcsar, mameorpadiani Ta
KOJMUKOJOTIUHI  ckiaagHomii. Ha Geperax 36ipHHKIB KaHOHIYHOTO IpaBa
nepeGyBaIOTh THCICHHI «MapriHalliiy, «TIocH», JOJaHi TYAH B Pi3HI Iepiogu
PI3HHMH aBTOPaMH, TEKCT iX 3allHCaHHi 3a JONOMOIOI OCOOIMBHX IOPHIMIHUX
CKOpOUeHb, TOMY pO3MM(POBKa # aTpHOYIS TAaKUX TEKCTIB IIOB’s3aHi 31
3HAYHUMH TPYAHOILIIAMH.

MeTta MOHOTPAa(ITHOTO JOCHTI/PKCHHS MOJNATAaE B aHANi3l 3aKOHOMIPHOCTEH
CTAHOBJICHHS ¥ PO3BHTKY CHCTEMH KaHOHIYHOro mpasa B 3axijuiii €sponi B
nepion xiacuanoro CepeanboBiadas (XII-XIV cr.cT.) 1 3’acyBaHHI 3M00YTKIB 1
MepCTICKTHB HOro BUBUEHHSA B CYTacHIH ICTOPHKO-TIPaBOBIH HAYII.

Emmipnuna 6aza gocaipkeHHs ¢pOpMOBaHa 3 Mpallb KaHOHICTIB, MaTepialiB
IepKOBHHX TPUOYHAIIB (BiJ PuMchkoi POTH 0 €HCKONCHKHX i MOHACTHPCHKHX
o(iriariTe), MaTepialiB CBITCLKOTO MPaBOCYUIA, AKI BIIOOPAKAIOTh MPOTUPITISL
MUK IVXOBHOIO T4 CBITCHKOIO IOPHCAUKITIIMA.

TeopeTHYIHOIO OCHOBOIO JHCEPTAIlii € Tpalli BUEHHX, SAKi PO3pOOIAIH
HpodIieMaTHKy ~KaHOHIYHOTO IIpaBa 3axijiHoeBpomneiicbkoro CepeHbOBITUS.
Juceprartifine gociaikeHHA TMOOyJ0OBaHe Ha aHali3l HAYKOBHX TIIpallb TaKHX
HaYKOBIIB, ak: [. JleOpa (Le Bras), XK. F'ogme (Gaudemet), C. KiottHep (Kuttner),
I1. Jlanpay (Landau), B. Xaptmann (Hartmann), A. Tapcia i Tapcia (Garcia y
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Garcia), [Ix. Bpanneiimk (Brundage), B. Miommep (Miller), P. Betirang
(Weigand), T. domexanex (Dolezalek), [x. Hymam (Noonan), T. Jlenxepp
(Lenherr), K. [Tenninrton (Pennington), K. Hropp (N6rr), M. Amrepi (Aschery), U.
Harren (Duggan), A. Jlarren (Duggan), A. Binpor (Winroth), b. Bpecinrron
(Brasington), P. Comepnins (Somerville), K. Jlappaincap [oncanec (Larrainzar
Gonzalez), X. B’exo Ximenec (Viejo-Ximénez), A. Jlapcon (Larson), M. X.
Atix6ayep (Eichbauer), . Cammepiin (Summerlin), JIx. Bi (Wei) Tommo. Oxpemi
ACIIeKTH  3aXUHOEBPONEHCHKOTO  KAaHOHIYHOTO  TpaBa  JIOCHLIKYBAJIHCA
VKpaiHCHKUMH iCTOPHKaMH 1 NpaBO3HABIAMH, AK-0T: T. [opbauenko, T. I'peky:t-
Kopamnk, M. I'ybcbka, JI. 3abzamok, B. JIyoepkuii, O. Makcumiok, 1. Marermox,
C. Micepnd, B.Owmempuyk, JI. ITlomcyenko, b. Casenko, C. CimuBka, B.
®Dopmaniok, T. XapHTOHOBA Ta 1HIIII.

HaykoBa HOBH3Ha OTPHMAaHHX pe3yIbTaTiB IIOJAra€ B TOMY, IIfo poboTa €
OMHMM 13 TepIIHX y BITIH3HAHIA HayIli KOMIUICKCHHM MoOHOTpadidHuM
JIOCII>KeHHAM, IPUCBIUeHHM aHalli3y Npollecy CTAHOBICHHA H PO3BUTKY CHCTEMH
KaHOHITHOTO Tpapa B 3axifHili €Bpomi daciB kiacuaHoro Cepeanpopidasa (XII-

XIV crt. cT.).
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PO3ILI1
CTAH HAYKOBOI PO3POBKH ITPOBJEMMH TA JIKEPEJILHA BA3A
JOCJILDKEHHA

1.1. Icropiorpadis mpod/1eMH cepeHbOBIMHOI0O KAHOHIYMHOIO IIPABA

B HaykoBii IOpHANTHIH TiTepaTypi iCHY€e cTaXa TpajuIlisd BUBICHHA MpodiieM
kaHoHITHoro npasa. 3 XII c1. g0 1917 p. (nosen «Kojekcy KaHOHITHOTO TIpaBa»)
3GIpHAKA  CepeIHBOBITHOIO KAaHOHIYHOTO IipaBa (OpMYyBalM UHHHE IIPaBO
kaTonuIbkoi [lepkBu 1 BUBUAIHCS B I AKOCTI IOpHCTaMu Ta Teoioramu. 3 XVI
CTOJIITTS ICHYBaB MOJIT Ha KATOJIHMIIBKY Ta MPOTECTAHTCHKY icTopiorpadiio
3aXIJIHOEBPOIICHChKOTO IlepKoBHOTO mpaBa [112; 245, c¢. 181-224]. Bupuenns
Cepe/IHROBITHOTO KaHOHIMHOTO IIpaBa posmodanocd BKe B XVI cT.: icHaHCHKHH
emHckol, ayaitop PuMcekol Potn AnToHio ABrycTuH i Amsbanemt (1517-1586)
po3MouaB HOBATOPCHKY poboTy B IiH ramysi [48]. Pax crapux KaHOHITHHX
«KOTEKI[iH» Ha3BaHO Ha YecTh iX HepIoBiakpuBadiB y XVII-XVIII ct. 3 1655 mo
1677 pix Jok a’Amepi (1609-1685) omybmikysas cBolo «30ipky (Spicilegium)
abo 310paHHA JeAKHUX CTapOJaBHIX MHCaHb, fAKi Oynam 3axoBaHi B 6i6aioTekax
Tamii, ocobmuBo B 6ibmioTekax OGeHEAUKTHHINB» V 13 ToMax, IO MICTHB BEIHKY
KUTBKICTB JUKEpeIT 3 KaHOHITHOTO TIpaBa, XPOHiK, ariorpadiii, THCTyBaHHS NpeIaTiB
tormo [15]. JApyruii ToM miei 36ipku («Dacheriana»), Bujganuit 8 [Tapmxki B 1662 p.,
MicTuTh 6rm3pk0 800 MOKyMeHTIB 3 KaHOHITHOro NpaBa. IIpojorxyroan poboTy
Jhoka n'Amrepi, ogmH 3 Horo yuHiB Enmon Mapren (1654-1739) pasom 3
Opcenom /[lropanom (1682-1771) Bupamu B 1700 p. «30ipHHK cTapojaBHIX
MOpAJbHUX, ICTOPHYHHX 1 JOTMATHIHAX THCaHb 1 MaM’ ATOK JUIA UTIOCTpaIii
I[epKOBHHX, YepHEUHX 1 IMOMTHYHHX IHTaHb» [17], a moriM B 1717 p. «Homy
CKapOHHMIIO aHEKJOTiB», CTBOpPeHYy Ha MaTepialaX PYKOIHCY 3 HOPMAaH/ACHKOTO
abarcra Pexam [16]. BaraTo J0KyMeHTIB 3 I[epKOBHOTO IpaBa MICTATH BHIAHHA
(1693) Etpena Bamoza (1630-1718) [1], Jlomosiko Anrtonio Mypatopi (1672—
1750) [13] Ta Mxomanni /lomeniko Manci (1692-1769) [14]. 3 Touku 30py
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CyJacHOI HayKH Ile He KPUTHIHI BHAAaHHA NEpIIOKepel, ale BCi BOHH aKTHBHO
BHKOPHCTOBYIOTECA CYyJaCHHMH JOCIITHHKAMH JIOHHHI.

B 1819 pomi 6aponom Kapmom d¢on [lratinom (1757-1831) 3 metoro
HAYKOBOTO JIOCHI/DKEHHS cepeJHbOBIUHOI icTopii HiMeudnnu Ta €BpomH depe3
KPUTHIHI BUAAHHS JPKepell (HacaMIiepe/l 3aKOHIB, IOPHIHIHAX JOKYMEHTIB 1 KHUT)
Ta HOBITHIX JOCIiKeHb Oyo 3acHoBaHO «Monumenta Germaniae Historica». Bin
ocobucTo KepyBaB poboroto o 1824 poky, a moTiM gopyduB i icropuky ['eopry
Ilenpixy Ilepumy (1795-1876). V 1826 pomi 3’MBHBCA HepIIHH TOM JUKepel,
npucesdennx repiogy Kapouminrie. Ilicas cmepti K. ¢on [ltaiinHa, mpoekt
OTpUMaB JiepKaBHY MATPHMKY. OcobmuBo B XIX cTONTTI HAYKOBO
BifIpe/laroBaHa cepii BHAaHb ICTOPHKO-IOPHANIHHX JAOKYyMeHTIB [7] cupaBmia
3HAUYHUH BIUTHB Ha HIMENbKi CepeTHHOBITHI JOCILKCHHS; JOHHHI Iie OJHa 3
HaWOUIBITIX CKOOPJAMHOBAHHX POOIT V raly3i ICTOPHKO-IOPUAHIHUX JOCITI/KEHb.
InctutyT y MIoHXeHi, AKHi BHAa€ o 30ipKy, HOCHTH TaKy K Ha3By. Y 1851 pomi
Oimin XKadde (1819-1870) npoinaekcyBaB HaHBaXXTHBIIII MATICHKI JOKYMEHTH JI0
1198 poky 3 kopoTkuM miacymkoM 3micTy (11000 mamcekmx mmcriB) — ioro
MOKaXXIWK y JApyroMy BuimanHi «Regesta Pontificum Romanorum ab condita
ecclesia ad annum post Christum natum 1198» 1885/1888 poxkiB, 1o HmifroTyBaIn
Bimbremsm Batren6ax (1819-1897), Camyens JIsoBendemsa (1854-1891),
Oepaunany  Kanpren6pynnep (1851-1902) i IMayms Epamsx (1857-1911),
BKJIIOUaB 3araiioM 17679 nokymentiB. bima 150 pokxiB «Regesta» 3amumramucs
He3aMiHHAM 1HCTPYMEHTOM JUIA ICTOPHKIB, IOpHUCTIB 1 OOrocioBiB, sKi
JIOCIIDKYBAIH TATICTBO, KaHOHITHE TIPaBO UH IePKOBHY icTopito B CepeiHi BikH
(oKkpeMi MarchKi JJUCTH 91 (QparMeHTH TacTO IINTYBAIHCA JIUIIE 3a IXHIM HOMEPOM
B Kadde). Hapasi na 36ipka 3acrapina B KUTbKOX acTliekTax: 1) 6araTo IHTOBaHHX
BUIaHb HABPSAJ 9H JOCTYIHI CHOTOHI abo OYIH 3aMiHeHI HOBHMH BHAaHHAMH; 2)
3i6paHi JOKYMEHTH Telep MOXKHa TOYHIIIE ieHTH(IKYBATH AK MiAPOOKH UH
opHriHaiu; 3) 1 HAHTOJOBHINe, KUIBKICTh BIIOMHX JOCHTITHHKAM HaNChKHX
JiekpeTanili Maibke mojBoinaca. ¥ 1896 poui ITayns @pigomin Kep (1860-1944)

3alporoHyBaB KopomiBCEKOMY TOBapHCTBY HayK y ['eTTiHIeHi IOBHICTIO
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BiJIpe/laryBaTH TAINChKi JOKYMEHTH BiJIMOBLIHO JO BHMOT cepii «Monumenta
Germaniae Historica».

Cepe/HbOBIYHE KaHOHIYHE NPaBO CTa€ IPEJMETOM AKTHBHOTO HAayKOBOTO
BUBUCHHSA TNodnHaoud 3 jApyroi mososmHH XVIII — mouatky XIX cromitrs.
JloCTiUKeHHIO CTaHOBJICHHS 1 PO3BHTKY 3aXiTHOEBPOICHCHKOTO KaHOHITHOTO
IpaBa Ilepe/lyBaB IHTepeCc HAYKOBIUB JO pellelllii puMchKoro mpasa B CepesHi
Biku. KoHrenis GpopMyBaHHS cepeHBOBITHOTO TpaBa, 3alponoHoBa OpifipixoM
Kapmom don Casinbi (1779-1861) B «IcTopii puMcbkoro npaBa B CepefHi BIKI»
[195], Bu3HawYeHHA HHM PO YHIBEPCHTCTIB y CTAHOBJICHHI IMMBLTICTHKH Ta
KaHOHICTHUKH CTalld MATPYHTAM KOHIICHITH Ta icTOpiorpadpiTHUX cXeM PO3BHTKY
KaHOHITHOTO MpaBa HiMellbkoi icTopwuHoi mkomu B XIX cromitti. Tsopu
icropukiB mpaBa ['eopra ®iminmca (1804-1872) [179], Dpiapixa Binbremsma
Baccepmuiebena (1812-1893), ®pinpixa Maacena (1823-1900) [150], Horana
Opigpixa ¢oH lymsre (1827-1914) [199], IMayma Xinmiyca (1835-1898) [112],
IMoxa Mapi Bioxe (1840-1914) [61, c. 293-308], ®panna-Kcasepa Bepuna (1842—
1914) [233], Pyaonsda Pittepa don [lepepa (1845-1918) [196], Pynonsda 3oma
(1841-1917) [202], Mona Dypube (1853-1935) [50, c¢. 309-323], Emina [lenona
(1857-1927), Emina IMayna T'eopra Cekkemsa (1864-1924), Pobepa JKenecramsa
(1872—1931) Ta inmmx OynH NpHCBAYICH] BHBUCHHIO JUKepel 3 KAHOHITHOTO HpaBa.
B meHtpi mocuigHunbKoi yBarHm OymH HacaMIeped JKepeIO3HaBUl ITHTaHHA,
HnpobIeMH pelielIlii, BUKOPHCTAHHA JUKepell, METOAH POOOTH cepeAHBOBITHHX
KaHOHICTIB, a4 TaKoX OKpeMi Ta 3arajbHi MUTaHHA 1 MNPOOJIEeMH PO3BUTKY
nepkoBHoro mpasa [109; 143; 61; 50; 194, c. 182]. Kapn Hozed ¢pon Tedpere
(1809-1893) 3iOpaB BenMdUe3HHH MaTepial 3 IcTopii 3aXiJHO€BpOHeHCHKHX
CepeTHBOBITHAX coOOpiB, Neplte BuaanHs Horo «Conciliengeschichte» Buiinmio B
1855-1874 pokax. Mu BHKOpHCTOByeMO OpaHITy3bKHH IlepeKiaf 3 JpPYyroro
HimMerpkoro puannas [111]. Ha mux gocmipkeHHSX GasyBamucs y3aralbHIOIOUL
po6OTH TIPHCBAYCHI BU3HAUCHHIO (PYHKINIH, MiCIIA Ta 3HadeHHS KaHOHITHOTO MpaBa

y LepkBi Ta y comianbHil CTPYKTYPi CepeAHLOBITHOTO CYCITLTLCTRA.
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N.®. pon Hlynsre B cBOil «IcTOPii JuKEpelI Ta JTEPaTypH 3 KAHOHIYHOTO
Ipaga...» MIBIB CBOEPIAHAHN MACYMOK JOCSITHeHHAM icTopiorpadii XIX cT. v
BHUBUCHHI CepeAHBOBIYHOIO KAHOHIYHOTO TIIpaBa. BIiH po3mffaB Ianchke
JieKpeTaJibHe PaBo K CKIAJHHK «IaBHBOTO BICHOTO IIPaBay, IIeHTpaMH BUBUCHHS
i po3pobku gxoro y XII-XIII cromitTax 6yiu yHiBepcHTeTH 3axiiHoi €Bpomn.
PasoM 3 THM, Ha ayMKy 1. don IIlyTbTe, BILIMB TATICTBA Ha PO3BHTOK IIEPKOBHOTO
IpaBa Ma€ BBa)KaTHCh CKOpIillle HeFAaTHBHHUM: IILJI KOHTPOJIEM IIAIlCTBA KaHOHITHe
MpaBO TOCTYIIOBO BLAJAISUTOCH BiJl TCHACHIIH PO3BUTKY 1 BIUTHBIB CBITCHKOTO
IpaBa, He BPaXOBYBAIO IIOBHOIO MipoI0 HOTPeOH TOr0IacHOI MPaBOBOI MPaKTHKH.
BinipBaHicTh IepkoBHOTO IpaBa BiJ JIHCHOCTI CIpHIHHWIA HOT'O cTarHamiio. 3
kinng X1 cToyiTTs LepKoBHe Npao, 3riamo xomuenuii M.®. dou Illysre, He
BIUTHBAJIO Ha MOJANBIIHH PO3BHTOK €BPOMEHCHKOTO NpaBa, a, HABIAKH, IIBHIIIC
ragpMyBaio ioro [199, T. 1, ¢. 103; 1. 2, c. 471-473, 482]. TloxibHo g0 Toro sk
paHimre Iie BiAGymoca 3 [parianoBoro «['apMoOHi€l0 CyNepewIMBHX KaHOHIB» Y
neprriit aBepTi XIV CT. AeKpeTalbHe IPaBO BTPATHIO IIO3UINIO ABHTYHA PO3BUTKY
KaHOHITHOTO TIpaBa: BHBUCHHS JCKPETATbHUX 30ipHUKIB MOYANIO CKOPOTYyBAaTHCA 1
3BeJiocs JIO0 JIOAaBaHb Ta IepepoOOK OpMHAPHOI INIOCH ITaTiHCHKOro KaHOHICTa
Jxopanni 1'Anapea Ha «ocry xuury» namu bonigartis VIII. Hosi Tenaenmii y
IIEPKOBHOMY 3aKOHOJABCTBi KaHOHicTH, Ha AyMky M. IlfysTe, ToYMHaIOTH
BIICTEIKYBATH 3a PIICHHAMH CYJOBUX 1HCTAHIIH (TpUOYHAIIB) pUMCHKOT Kypii.

M.don lyinsre 6yB npodecopoM KaHOHITHOTO TpaBa B BoHHi i po3poGHuKOM
KOHIIeHIIII IIepKOBHOTO ITpaBa /A opraHizamii «CTapoil KaTONHIBKOI IEpKBH B
I'epmanii (3 1871 mo 1890 poku BiH 6yB mpesujentnM «Craporo KaTomuiskoro
koHrpecy»). KoHpeciliHa NpHHATEKHICTh, TPOMaJIHCHKA ITO3HINA 1 MOTITHIHA
JUSUTBHICTE (0OHpaBes JemyTaToM pelixcrary Bii Harionan-miGepaapHoi mapTii)
BIUTMBAJIH HA 3MICT 1 aKI[CHTYBaHHA MEBHUX aCHeKTiB (HANPUKIA], GopMyBaHHS
HaINchbKOro MpHMaTy) Horo KOHIeNii po3BUTKY KaHOHITHOTO IpaBa. TBepaKeHHA
Ipo Manchky BeeMoryTHicTh v Llepkni nanpukinmi XI1I-na mogatky XIV cTomiTh
HeBHOIO MIpOIO CYHEepedIHTh HOro YABICHHAM PO IPHIHHH, 0OCTaABHHH CTBOPCHHS

«Liber Extra» mamu ['puropis IX 1 ocobmuso «Kuuru [llocroi» manm Bonidartis
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VIII, «Knemenrin» manu Kiementa V, «Extravagantes» 1 «Extravagantes
communes» nanu Hoana XXII. BHCHOBKH AOCIiHMKA NP0 Xapakrep 3i0paHb
HaNlChKUX JIeKpeTallill IpyHTYIOThCA, B OCHOBHOMY, Ha TeKCTI BCTYHMHHX OyII JI0
HHX, PYKOIHCHA TpajAulisd Oyla HoMy Mano BioMa B CHIy O0'€KTHBHHX NPHIHH.
Crix 3a3Ha9NTH, IO IpeIMeTHe 0OTOBOPEHHA BHECKY KOHKPETHHX 1CTOPHKIB IIpaB
Ta c()OpPMYIEOBAaHHX HAMH ificH B PO3BHUTOK NpaBOBHX KoHIeNiH Cepe HOBITIA
VIpYAHSAE€ He3HAUHA KUTBKICTh Glorpadiil, MPUCBIIEeHUX KAHOHICTAM 1 iCTOpHKaM
CepeTHBOBITHOTO TMpaBa. [IpeMeToM JOCIUIKEHHA OUIBIIOCTI OiorpadidHux
po0IT MPUCBATCHUX KaHOHICTaM € X cIyk0oBa, IIepKOBHA Ta YHIBEPCHTETCHKa
kap’epa, IX ifel pO3TIAMAIOThCA Malike Mo3a MeXXKaMH BH3HAYCHHSAM BILTHBY
KOHKPETHOT 0COOUCTOCTI aBTOPA.

30BHIITHI (PaKTOpPH — 3araJbHO-€BPONECHCHKHH MpOIleC BiTOKPEMIICHHS
JIepKaBH Bl TEpKBH 1 IIEPKBH BiJ JiepXKaBH, JepKaBHa po3JpiOieHicTh
MaliOyTHb0i HiMeTdHHH, KpH3a IHCTHTYTY NAalcTBa Ta BTpaTa MAllaMH CBITCHKHX
BOJIOJIIHD B ITamil — CYyTT€BO BIUTMHYJIH Ha MOABY 1 PO3BUTOK PETiOHAIHLHHX ITKLT
BHUBYCHHA KaHOHIUHOTo IpaBa B XIX cT. /lo TO3UTHBHNX YHHHHKIB CIIL/ BLTHECTH,
HacaMIlepea, BiAKpHTTTA CekpeTHHX ApxiBiB Barikana y 1881 p. 3 iHimiaTHBH
namu Jlera XIIT (1878-1903), 1o Hafano BIeHHM MOXKIIHBICTH BHBIATH PYKOIHCH
i chnpuano mNyOdiKaiii ManchbkUX peecTpiB. KOHIENIs 1icTopii PO3BUTKY
CepeTHHOBITHOTO KaHOHITHOTO MpaBa B IiioMy 6yi1a copmymnboraHa y XIX cr.

B ictopiorpadii XX CTOMITTA OKpeMi MOJOKEHHA ITi€i KOHIEMINii 3a3HalH
Hepermaiy, cepeJ HHX BH3HaU9eHHd poili BOIOHCBKOTO YHIBEpCHTETY ¥
CTAHOBIICHHI 1 PO3BHTKY I[ePKOBHOTO IIpaBa, OIlIHKA BILTHBY IAIChKOI Kypii Ha el
mpolec Ta CTYICHIO KOHTPOIIO PHMCBKOTO IIPecTONy HaJ AiAIBHICTIO
VHIBEpPCHTETIB Ta PO3BHTKOM KaHOHITHOTO IIpaBa. [lepeolliHKa BILUTHBY ITAIICBKOTO
IpHMAaTy Ha PO3BHTOK KaHOHITHOTO HpaBa CHPHIHHHIA IEperIIaa NPHIUH HOSBH
odinitinnx nmancekux 3i6pans X1 — mogatky XIV cr. Maiike Bei JocmiHUKH XX
CT. CXOJAThCA B TOMY, IIIO TOJOBHY POJIb y CTBOPEHHI MAlCBKHX JACKpeTaIbHHUX
36ipuukiB (Ipuropis IX, Bonidaris VIII, Kinemenra V, loanna XXII) Bigirpanu ne

3aralbHO-TCOPETHIHI MOMEHTH, a IOTpeOH NpaBOBOi NMPaKTHKH: PO3pPi3HEHICTH,
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HETIOBHOTA, CYMHIBH B JIOCTOBIPHOCTI Ta YHCJICHHI IOBTOPH 1 MpPOTHPITISA B
ICHYIOUHUX 310paHHAX.

30BHIIHI TpobiieMH Tepe]] JOCTTHUKAMU CepeTHLOBITHOTO KaHOHITHOTO
mpaBa B XX CT. HOCTANH HaBITh OLIBII HUK Y MONEPeTHHOMY: JIBi CBITOBI BiliHH,
OKpIM BCHLOTO 1HIIOTO, 37aMallid JOJi Ta aKajJeMidHi Kap epH 0araThoX BUCHHX,
CYTTEBO 3BY3MJIH MOXIHBOCTI MpalfoBaTH B apxiBax. [Jma XX cromiTrd
MpUTaAMaHHHH TPOIIEC «TEOJIOTi3alliD» KAHOHITHOTO TpaBa. 3MiHH B MiJX0Jax JO
IIepKOBHOTO ITIPaBa BifoOpaxkae IMosABa NIPOTATOM OJHOTO CTONITTA ABOX HOBHX
«Kopekcip xaHoHigHOTO TpaBa» 1917 Ta 1983 poxki. Jdpyruit Barikancekuit
CoGop MaB Ha MeTi IPUCTOCYBATH KATOJIHIHKY IIEPKBY JIO HOBHX YMOB i HOBITHIX
BUKIMKIB CYCIUIBHOTO KUTTA. MIoHXeHChKHI mpodecop Kimaye Mepemopd
(1909-1989) cBoiMH mpalliMH CIPHAB TOBEPHCHHIO JOCIIAHHUIBKOI yBarm Jo
PO3KPHUTTA TEOJNOTITHHX KOpeHIB KaHOHITHoro mpama [159]. ITama Ilamo VI
(1963-1978) HeomHOpa30BO 3aKIMKaB KAHOHICTIB PO3MIIAAATH CBiH IpeaMeT K
OOroCIOBCHKY MUCIMILIIHY. IS Cy9acHHX KaHOHICTIB «MIOHXCHCHKOI IITKOITH»
(mocmimosHukiB K. Mepcaopda, Y. AliManca) HeMae SKOJHHUX CYMHIBIB y TOMY,
mo 0OrocitoB’s Ta KaHOHIYHE MPaBO MaloTh OYTH TICHO IIOB’s3aHi, a KaHOHITHE
IpaBo, HAclpaB/i, € HEeBLI'€MHOIO YacTHHOIO OOrocioB’s: KaHOHICTHKA €
TEOJIOTITHOIO JUCIIUILIIHOIO, fKa 3acTOCOBYe IopuaudHuii Metoa [110, ¢. 21-34].
E. Kopekko (1931-1995) BBakaB CyTO TEONOTiYHHM 1 MeTOJ KaHOHICTHKH:
«KaHOHIYHHH 3akoH» («leX canonica») € HacamIlepell «IPHINACOM BIpH»
(«ordinatio fidei»). Croro gacy I'. JleOpa HacTYITHUM THHOM BiJIIOBIB Ha CHpOOH
«reoyorizanmii mpaBa»: «CyXicTh 3aKOHy He Mo)XKe He JApaTyBaTH TITIHOOKO
peniriiinnii ayx. MiX NiABHIIEHHSM MicTepili 1 iIHTHMHHX po3MoB 3 Borowm i
HepepaXyBaHHAM YMOB JUIS BUCBAYCHHS IH OJPYKCHHS € BLICTaHb, 9Ka BiJILTIE
HeGo BiJ 3eMii. AJie 3aKoH 30epira€ TIHICTH MO BiJHOIICHHIO JO METH, SKOIO €
BiTHE cIaciHHA 1 A0YacHHH MOpAAOK. | Jerko moGauutu, mo 6e3 bOro caM CTaH
JIOCKOHAJIOCTI CKOMIpOMeToBaHH» | 144, ¢. 22]. TTo3urlii KaHOHITHOTO TpaBa SIK

IpaBO3HABYO! JHCIHIUIIHA NepeAyciM BiJICTOIOIOTH IIPe/ICTaBHHKH «HABAPCHKOI
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mkomm» — IMeapo Jlombapaia (1930-1986), Xar’ep Xeprana (1934-2020), Xyan
Irnacio Appieta (Hap. 1951 p.).

XX c¢T. Bifi3HaueHe MILIHHICTIO BEJMKHUX BUCHHX ICTOPUKIB 1 COIOJIOTIB
KaHOHITHOTO TIpaBa, Takux AK I[loms Dypuee (1853-1935) [50, c. 309-323],
Tabpiems Jlebpa (1891-1970) [144; 72, c. 421-432], XKan F'ogme (1908-2001)
[106; 105; 104]. Teopm icTopukiB mpaBa XX CT. HPOAOBXKHIN TpaHIlii
HONepeTHBOTO CTOMITTA. [Ipo6iieMH BIIIHBY 3BHYA€BOTO 1 (heoAaNbHOTO NpaBa Ha
BHPOOICHHA TOHATH 1 CTAHOBICHHA IHCTHUTYTIB KAaHOHITHOTO IIpaBa BHBYAB
npotectant Y. Ity (1868—-1938). Bin BXHUBaB MOHATTA «AeKpeTalbHE MIPABO»
CTOCOBHO BCIX HOPM, SKi MICTATHCA B MAIICBKUX TPaMOTax, IO BXOJATH y 3GipKH
IepKOBHOTO ~ IpaBa, IOYHHAIOYHM 3  TIEPIIMX  CTONITh  XPHUCTHSHCTRA.
JIOCIDKeHHSAMH  OKPEMHX CepeJHBOBITHUX JICKPETaIbHUX 30ipoK Yy Iepirii
nooBuHI — cepeuni XX cr. 3aliManncs niMenski Haykosni U, FOnxep, E. 3exers,
®. Tmmvan, X. 3idrep, K. Xamme, EM. Maiiepe, E. fko6i, @. [Irermromrep,
LN Keccnep, B. Xoxpimann Ta iHmi [60; 194]. ITHTeHCHBHI JOCITiIKCHHS
MpaBHATHX 301pOK Ta TBOPIB KAHOHICTIB MeKi CTONITh 1 YV TepIIii mooBruHI XX B.
CHpHANH OUIBII AKTHBHOMY BHBUCHHIO IOPHAHYHHX PYKONHCIB BaTHKaHCBKHX
apXiBiB, 3aIycKy MPOEKTIB HAYKOBOTO BUBUCHHS CepeTHHOBITHOT KAHOHICTHKH MPH
PHUMCBKIiH Kypii Ta apUTiiOBaHUX TMANICHKUX IHCTUTYTaX Y €BpOIIi Ta AMEpHIIL.

JociipkeHHss pykonuciB B apxiBax 3axignoi Ta IlenTpampHoi €BpomnH, 10
IpoBOAMIHCA B paMkaxX HpoekTy «Monumenta Germania Historica», sxomy
HelojaBHa BHHOBHMWIOCA 200 poOKiB, 1 NPO€KTY ['eTTIHI¢HCHKOrO HAyKOBOTO
TOBapHCTBA 3 BHJaHHA NalchbkHX peecTpiB «Regesta Pontificum Romanorum»
(cepii «Germania pontificia», «ltalia pontificia», «Papsturkunde in Frankreichy,
«Papsturkunde in England» Tta inmii) BusBwiam Gararo HemitomMnx y XIX cT.
Harnchkux rpaMoT («litterae») [194, c. 182], icToTHO CKOpHTyBalH 3HaHHA BIEHHX
Ipo aBTOPCTBO, JaTyBaHHA, IIOMIMpPeHHA 30ipoK JeKpeTalbHOTO TIIpaBa 1
YMOXUIMBHIH MOSBY JIOBLIKOBOI y3arambHIolodoi pobGotn Credana [eopra
Krortaepa (1907-1996) [129]. C. KiorTHep NHOCTaBHB 3a MeTy BHABHTH I

JIOCHIJTATH BCI MAHYCKPHNTH CEPEJHLOBITHHX IOpHCTiB. [lepecimigyBaHHA



24

¢amrrcTiB 00MeXWIN Horo podoty ymine GiGmioTekaMu benbrii, Anriii, Opaniiii,
Pumy ta Batukany, Heanoss, Bepaina i lantura Ta omy6IikoBaHUMH KaTaJOTaMH
6i06mioTeK 1HITHX €BPONCHCHKUX KpaiH, MpOTe KIIbKICTh BHUABICHHX HHM
PYKOIIMCIB TBOPIB KaHOHICTIB Ha MOPSAOK MepeBuinyBata Bimomi. C. KioTTHep
PO3pOOUB MPHHIIUIN THIIOJOTIT TJIOC 1 KOMEHTapiB JCKPETHCTIB 1 JeKPEeTATICTIB,
K1 JIO3BOJNHJIM HOMY, KpiM 1IHIIOTO, BHABHTH Y (paHIy3pKii Ta aHIJIO-
HOPMAH/ICBKIH perioHalbHHX IIKOJAX IpaBa HOBHH XXaHp IOPUAHIHHX TBOPIB —
jquctuHKIiL.  «Repertorium» C. KioTTHepa J0Bro 3amuimaBci OCHOBHHM
JIOBIJIKOBUM TIOCIOHHKOM 3 JuKepes CepeTHHOBITHOrO KaHOHITTHOT'O TIpaBa.

XapaKkTepHHMH PHCaMH KaHOHITHOTO TIpaBa, 10 «IIOYHHAEThCA» 3 ['pamiaHa,
C. KroTTHep BBaXaB pO3BHTOK IOPHAHIHOI HAayKH IepKOBHOTO IIpaBa Ta
IIeHTpaIi30BaHe IalchbKe JeKpeTalbHe 3aKOHOJaBCTBO. JIOCILTHHK NpHAITAB
6araTo yBard BUBUCHHIO BIDIHBY YHIBEPCHTCTIB Ta BUCHHX-IOPHCTIB Ha PO3BHTOK
KaHOHITHOTO MpaBa, PeIeNIlii MAIchKoro 3aKOHOJaBCTBA Ha MICIIIX, JOCTI/KEHHIO
perioHANBHHX IIKIT KaHOHICTIB y CTATTAX aMepHKaHChKoro mepioay [125].
3apasgku HaykoBoMy apToputrery C. KioTTHepa oirliliHe KaToysunbke OadeHHS
icTopii KaHOHIYHOTO NpaBa BHcokoro CepefHbOBITIA 3HaTHO OHOBHIOocA [198, c.
141-166; 200, c. 151-178].

Bamsrep XoxmprManH (1891-1963) ta Ilutep Jlammay (1935-2019)
BBaKaloThes, Hopsax 13 C. KioTTHepoM, 3aCHOBHHKAaMH CYYacHOTO BHBUCHHS
Cepe/IHROBITHOTO KaHOHIUHOTO NpaBa. B. XonpIMaHH 3po6HUB BeTHIe3HHH BHECOK
y JOCIJUKeHHS paHHIX 30IpoK JekpeTanbHOTO TipaBa [115, c¢. 15-36; 116, c. 37—
115], xoua KiTbKicTh OMyONIKOBAaHHX HHM pOOIT MOPIBHAHO HeBeNIHKa, 1 6arato
tioro cramuHu OyI0 BHAaHO Bxke Micid Horo emepti K. i M. Yini, C. Yogopoy, Y.
Jarranowm, I1. Jlanaay, I'. Jpoccbax [206; 65]. Y poborax B. Xomsnmanna ta II.
Jlannmay TepMiH «KaHOHI9THe IPaBO» MO3HAYAE CYKYIHICTh HOPM, IO MICTATHCH B
kaHOHaX «KopIycy KaHOHIYHOTO IIpaBa», 3HaUHa YacTHHA AKHX CXOAHTH JIO
Mi3HBOT AHTHIHOCTI Ta paHHLOrO CepeJHBOBITYA, 1 TaKHM YHHOM, Mae
3aCTOCOBYBAaTHCh J0 Beix TepioftiB ictopii Llepksnu [131, c. 22-54]. II. Jlannay

HaJlaB CHHTE3 IIPAaBOBOI'O PO3BHUTKY YCpPE3 JACKPETAJIbHE IIPaBO; 3allpOBa/IMB HOBY
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KITacH(iKaIliio JeKpeTaTbHAX KOJEKINiH, 3aMpOMOHYBaBIIH MO Ha MPUMITHBHI 1
CHCTEMATHYHI KOJCKI[]; IepIIMM IOYaB JOCII/UKYBaTH INIOCH B JCKpeTaIbHHUX
KONEKINAX; 3BepHYBCS JO BHBUeHHI «DpaHkopypTanm» — HalOLIbIIO!
JieKpeTanbHoi KosteKIii micnsa «/lekpery» ['pamiana. U. Jlarren BHBYaB aHTIHCHKI
JIEKpeTAIbHI KONEKIN1, AKi CKIaaloTh HAHOUThITY 9acTKy 30ipok Aekperamnii XII
cromtra. [. JIpocbGax Ha ocHoBi aHamizy «DpaHKopypTaHW» BHBUATA 3MIHY
nmapajurMi «ius novum» 1 HOBI NEPCHeKTHBH PO3BUTKY TNpaBa B MiBHITHIiH
®pannii B Cepe/IHi BIKH CTOCOBHO iHIINX perioHiB €Bpor [74, ¢. 209-210].

Crenm Yojopoy cTBep/UKyBaB, IO eKiIe3iodorisa ['pamiaHa BimoGpakae
MOJITHIHI peatii 1 IOMITHYIHY KYIABTYpY cBoro dacy. Ha ¥oro aymKxy, mparis
I'pamniana 3HaTHOIO MipoI0 OyiIa peakilielo (IOMITHIHOIO IPONAaraHaol») Ha
npobieMH, 3 AKUMH 3iTKHyBcd mama [lacxamiit II (1099-1118) i na mancekuit
poskox 1130 poky [62, c¢. 17-64]. II. Jlannay BBaxxaB, 1o Ha ['palliaHa BIDIHHYyIa
rpuropiaHcbka pedopma [132, ¢. 228-232]. Ha fioro gymKy, po6oTa GOIOHCEKOTO
Marictpa  Oyna KoMeHTapeM JIO 3aKOHOAABYMX IIOBHOBaXeHb PHMy, sKi
00’ eIHyBaIH TYXOBHI (CBAIICHUIIHKI) 3aCaJ il IICPKBH Ta ii IOPUCAUKITIHHY BIaIy B
pyKax IalH.

IMonpu Bemuue3sHy JAOCTTHHIBKY VBary i He3MiMeHHY icTopiorpadiro
JKUTTEBHH NDIAX 1 TBOPUICTh «OaThka KaHOHITHOTO TpaBay» [ palliaHa 3aJIMIIaoTh
Garato TpoOmeM, HeBH3HAUCHOCTeH, He MiATBEP/UKCHHX JOKYMEHTAIbHO
IPHITYIIIEHb 1 3/[0Ta/I0K (3AITHINAIOTHCA JUCKYCIHHUMHA HaBITh JaTH HAPOKEHHS Ta
CcMepTi, ckial «JekpeTy» 1 0cOOHCTHI BHECOK MaricTpa B HOTO HAlMCaHHS TOIIO).
Ece C. KrortHepa «docnikenns [pariana: il Ta MOPSIOK JECHHHI» OKPECIHIO
TOJIOBHI BHECKH ¥ JOCTiKeHHA [ paintianoBoi npobmeMaTtuku go 1988 poxy [126, c.
3-26]. Xoua foBruii 9ac BRaxkasock, o I'paniad 6ys MoHaxoM, Jlxon T. Hynan-
Momoammi  (1926-2017) mocTaBHB i CYMHIB depHedy INpPHHAICKHICT
KaHOHICTa, CTBEP/UKYIOTH, IIo BiH OyB mpocTto MarictpoM [167, ¢. 171]. I1. Jlannay
i C. KrortHep moTpumyBamuca AyMKH, 1o ['pamian OyB i MOHaXxOM, 1 BUHTEIEM
mpaa [132, c. 220; 126, c. 6]. HemonaBHo Amngepc BiHpoT npumycrtus,

TPYHTYIOUHCH Ha CBOEMY aHalli3i HekpoioriB CieHchbKoro cobopy, mo ['parmiaH
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IicId HeTPHUBaNIol BUKIIAAIbKOI Kap €pH TaKH CIy>KHB €MHCKOIOM (TIpHOIH3HO 3
1143 mo 1145 p.) [239, c. 105-128]. XKaxmin Pambo i Kapomxs Boiitmia
30CcepeIMIINC Ha JOCTUDKeHH] «TpakTaTy Hpo HMOKasHHSI»: U BiH OYB Mi3HIIINM
JIOTIOBHEHHAM 9IH JaCTHHOIO OPHTIHATHEHOTO TBOPY, AK BiH NOB’I3aHHH i3 pelITo0
CnpaBn 33, gKa cTocyeThed IITIOOY 1 B cepe/IUHY SAKOI BiH, 3a AKMXOCH IPHIHH,
6yB BcraBienuii [183, c. 47-129; 246, c. 31-71; 142, c¢. 59-123]. 3apa3 BueHi
BBaXKaloTh, Mo «TpakTaT mpo mokasHHD» (C.33 q.3) 6yB 9aCTHHOIO OpHTiHAIBHOI
npami [140; 139]. K. Pambo i [xon Ban Enren ananmisysamm «TpakrtaT mpo
TafHCTBa»: Pambo cTBepmkyBana, mo ['palian He cKiajaB TaiHCBKOTO TPaKTaTy,
Ban EHreH BificToroBaB NpoTHICKHY AYMKy [183, c¢. 47-129; 89, c. 1112, 1. 4].
3apa3 BUeHI BBaXKAIOTh, IO «TpakTaT Ipo TalHCTBa» € MIi3HINIAM JOIIOBHEHHAM JIO
«dekpery» [89, c. 1113]. P. Beiirang ta T. Jlenxep 3ocepemn ypary Ha
BUBYCHHI JIOJIAHUX JIO JIEKPETy TeKCTIB (majel) micid mommHpeHHS «JlekpeTy»
[228, c. 114-128; 229, c. 62-120; 146, c. 495-507]. Kepap Dpancen i T. Jlenxep
BUABIIH, 1o KkaHoHH Jlpyroro Jlarepanchkoro Cobopy (1139) 6ymm misHiMH
JIOIIOBHEHHAMH J0 TeKCTY, 1 I'paliaH, MOXJINBO, X0JaB IX «B OCTAHHIO XBHIHHY»
[100, c. 529; 147, c. 528-551]. Anam Berynani 1 C. KiortHep noBomim, 1mo 1)
PUMChKe TpaBo Tako OYI0 MI3HIUM JOMOBHEHHSAM A0 TBoOpy; 2) ['partian
BHKOPHCTAB JIHIIE MpH6IH3HO 40 po3fimis 3 «Jlirect» 1 «Komexey» Ocruniana; 3)
3aIl03M9eHHSA IOXOAATh 3 BapBapchKO-PHMCBKOTO IIpaBa, IO MICTHIOCH Y
BECTTOTCHKOMY TIPaBi 1 6yII0 BKITIOUCHO 0 paHHIX KaHOHITHHX 30ipok [216, c. 11—
48; 128, c. 45-71, 73—78]. OxpiM IOIINIIIeHHS PO3YMiHHA CTaHy YHIBEPCHTCTCHKOI
ocgith B XII cTOmMTTI Ta OCOOTMBOCTEH BIAPOMKEHHS Ta BHUKOPHUCTAHHS
pHUMCBKOTO MpaBa IIi poOOTH 3BepTall yBar'y Ha pPO3BHTOK OCHOBHOTO TEKCTY
«expery».

Ha JlecaToMy MIXKHapoJHOMY KOHIpeci cepe/IHbOBITHOIO KAHOHIMHOTO IIpaBa
B 1996 pomi A. BiHpoT ocraTowdHO JOBIB, IO YOTHPH PYKOIHCH, AKI paHille
BBaXKATHCS CKOPOUYCHHMH BepciMH «JlekpeTy», NpeJcTaBIAIOTh OUIBII paHHIH
etan pobotu I'pamiana [243, c. 136-139]. Tobro, «/lexper» ckiafaBcad B JBa

eTald. 3Ti/IHO 3 BUCHOBKaMH BiHpoTa, Hepiia pemakiis IpeAcTaBIAIa aBTOPCHKY
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apryMeHTaIlilo OUIBII 3B I3HAM CHOCOOOM, clihpaiacd Ha IHIIMA Habip JpKepel,
BUTATYBaJa OJOKH KaHOHIB Y MOCTIIOBHOMY MOPSIKY 3 ITHX JpKepeld 1 30eperia
OLTBII yBa)KHE MPOYHTAHHA ITMX TEKCTiB; 2) JApyra pejakilii Maibke HoaBoina
PO3MIp TPAKTAaTy, alle JOAaHI TEKCTH JAeIo MOPYIIyIoTh MONepeHEO BUOYI0BaHY
CTPYKTYpy pobot; A. BiHpoT He BKIIOUHB Jo ITi€l Bepcii mamel; 3) «ByIbraTHa
pelakiis» To3Hadae 3aBepIIeHHH TeKCT 13 TMaXes MH. [HIN BYSHi IITBHIKO
MepeBIPHIIH 1 MATBEPAMIN BUCHOBKH A. Binpota. Anamiz Xana Bepkmaiictepa
NUTIO0HOTO cKIafHHKA «JlekpeTy» (cnpaBu 27-36) IpHBIB HOro o BHCHOBKY, II[O
mepia pefakiis Oyia OUIBII OJHOPIAHOIO, OLIBII CTPYKTYpPOBAHOI® Ta MEHII
MOBTOPIOBAHOIO, HUK JPYTa; PI3HOMAHITHICTh TEKCTIB Oysia OUIBIIOI Y MepIii
pelaKinii, ToAi K Jpyra pelakilis BKIIOYANa B JABA-TPH pa3H OGUIbIIE PUMCHLKOTO
mpaga [232, ¢. 363-379]. Xoce Mirens B’exo-XiMeHec BBaXkaB, IO BKIIOUEHHS
HOBHX TeKCTIB Y APYTY peAaKlilo cepHO3HO CIIOTBOPHIO MONEpe[HI aBTOPCHKI
aprymentn [221, c. 333-357]. Pynons( Belirang mpoanamizysaB Cnpasy 25 y
KOXKHIH 13 peJlakiliii TpakTaTy 1 AIHIIOB NOAIGHUX BUCHOBKIB [227, ¢. 277-290].

B 1999 p. Kapnoc JlappaiHcap HaBiB HH3Ky JOKa3iB, IO pykomHc 673 3
Cenr-T'amrena € pegakiieto «JlexpeTy», fka IlepeyBalla Mepllii pefakii: aHami3
CTPYKTYypH TeKCTy IOKa3aB, IO BiH MICTHB JHIIe 33 cHpaBH («causae»), He
BKJIIOUaB dacTHHY «IIpo TaiHcTBa» 1 He MaB TpajuIliiiHoI (opmu Tpakraty «IIpo
nmoKasHH). OMUH JAoJaTKOBHH TekeT (Causa prima) MICTHTL JeSKi TEKCTH, SKi
srofioM ckiIagaTuMyTs 101 pospisHennsa («Distinctiones»); CHHTaKCHCY Ta
PO3BHTKY ifell y psai KoMeHTapiB-«JikTa» (Hampukiaad, C.35.q.2-3.d.p.c.20)
OpaKkye BHTOHYCHOCTI, IO CBIAYUTH MPO OLIBII PaHHIO CTaJlilo; TEeKCT 30epirae
3BH9ai pHMCBKOTO MpaBa, SIKi BUHIILIA 3 YXKHTKY A0 MOABH IIeplroi pemakmii [135,
c. 603, 610-611, 613, 616-627]. Y momosiji Ha JIBaHAIIATOMY MDKHAPOTHOMY
KOHTpeci 3 cepe/IHbOBITHOTO KaHOHITHOTO HpaBa B 2004 poui A. Binpor BifkHHYB
MOXITHBICTh ICHYBaHHS TPeThOI peIaKilii i HaBIB apIryMEHTH Ha KOPHCTH TOTO, IO
pykonHc 3 Cenr-I"anneHa 6yB abpeBiaTypolo HeplIoi peAakiii, a He HolepeAHbOIO
penakmiero «/expery» [241, ¢.10, 12-13]. Horo aymky migrpumas Jlxon Bi, sxwmit

3BepPHYB yBary Ha Te Mo Oarato abpemiaTyp MICTATh OpHTiHANLHI TekcTH. K.
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JlappaiHcap 3alpoIIOHYBaB IIOjalIbIlle PO3’ICHEHHS CBOIX BHCHOBKIB: PYKOIHC 3
Cenr-T'ateHa € KoINi€lo BTpadeHOrO OPUTIHANY, AKHH IepeyBaB HOIIHPSHHIO
nepiiol peaakmii [134, ¢. 27-59]. Busnatoun, 1o neplia pefakilisf, MOKIHBO, He
Oynma mepmioro Bepciero «Jlekpery», Mepi ComMap CTBep/UKyBada, IO aHANI3
cnpaBH 7 He Ja€ MijcTaB BBakaTH pykomuc 3 CeHr-I'amieHa GiTBbII paHHBOIO
peaakmieto [205, c. 78-96]. IIpoananizyBasum po3pizHeHHs 31 i 32, T. Jlenxep
3poOHB BHUCHOBOK, 1o pykomuc 3 Cenr-l'asiena He OyB aHI depHETKOIO, aHi
pelaKIli€lo, a Bapialli€lo Meplroi peAakilii, IepeTBOpeHolo Ha (GopMaT JeKiii Ta
IpH3HaYeHOI0 1A ycHol epefaui [89, ¢. 1113, m. 17]. K. [leHHIHTTOH MigTpHMaB
rinotesy K. JlappaiHcapa, BiH cTBep/XKyBaB, IO «JleKpeT» € «KHBHM» TEeKCTOM,
AKHH TMOCTIHHO 3MIHIOBAaBCSA pa3oM 3 PO3BHTKOM BHKJIaJalbKol kap’epH ['pamiaHa,
a OKpeMi PYKOIIMCH SBISIOTH CO00I0 «MOMEHTANBHI 3HIMKIY» (CBIIOITBA) TOTO, JIe
3HaXO/UBCA TeKCT Ha TIGBHOMY eTalll CTBOpeHH:/eBomolii TpakTaty [178, ¢. 211-
232; 90, ¢. 230-336]. Hapasi Bci BUeHi BU3HAIOTH, IO «/lekpeT» MOIIHMpPIOBaBCA B
Oimpln HiX oaHil penmakiii. [IpoTe AHCKYCisS 30Cepe/UKYEThCd Ha TOMY, UH
nommpioBages «JlekpeT» y JABOX 3aBepllieHHX peaakiisx (A. Bimpor), au Oys
SKHBHM, TOCTiHHO eBooiionylounM TekctoM (K. Jlappaincap, K. Ilenninrron)
[89, c. 1112-1114]. K. ITenninrroH npumyctus, mo CeHT-IallleHCHKHH pyKOIHC
OyB HABUaIBHHM IHCTPYMEHTOM, SKHH BHKOPHCTOBYBaBca B bBomoHchkoMy
yHiBepcuTeTl. A. BiHPOT cTBepIKyBaB, M0 «Iepllia pelakilis» OyiIa MacTHPCHKAM
HOCIOHHKOM JUTA HaBUAaHHA CBAIICHHUKIB, AKi MalW 6 3HATH KaHOHIYHE IIPaBo, a
«Ipyra pelaxiis» Oyla TBOPOM 3 UITKO BH3HAUCHOIO €KIIC3IONOTIEI0 I
MATOTOBKH TNpodeciiHuX I0pHCTiB. MOXKIIHBI 3MIHH METH PI3HHX peJakilii
«Jlexpery» Mornu 6 npuBepHyTH HabaraTo OLTBIIIEC yBard JOCITHHKIB [126, c. 10,
21-24; 241, c. 3, 24-25]. 3pemroro, po3yMiHHS TOTO, SIK PO3BHUBABCA TEKCT
I'pamiaHa, Moke HPOJNHTH CBITJIO Ha Te, AK CBONIOIIOHYBala Ta 3MiHIOBaIacs
mafchka IIONITHKA I[OAO NUIOOY, €BpeiB, IHOBIPCTBA, IMOKasdHHA, IEPKOBHHX
06OB’A3KIB, TePHETIOro KHUTTA Ta MpOIEJYPHHX HOpM MK Hpubmm3Ho 1130-Mm

pokaMH Ta mporosomeHHAM «Liber Extra» (6. 1245). P. Betirana mociimxysas
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nanei, mo6 3’4CyBaTH, AKi 3 HHX OyJIH CIpaBXHIMH MalesIMH, a AKi HacTpaBJi
Oy1H IHITe TyOTiKaTaMH IHITHX KaHOHIB [228, ¢. 114-128].

Mix 1T 1 XVI cTomiTTaMu OKassHHSA (BUHHKH M KECTH, IO 3iIHCHIOIOTHCA
JUIS CTIOKYTYBaHHS IIPOBHHH, SIK IIPaBHIIO, 3 METOIO MOPATYHKY Ay PO3KasHOTO)
OyII0 BHPIIIATBHAM CIIOCOOOM ydacTi y JKUTTI cycHilbcTBa. [lokasHHS Oyio
BKJIIOYEHO B IONITHYHI Ta MpaBOBI II€PerOBOPH, BOHO BHIHBANOCI B
IMNpOBI3aIHHI  COIiaZbHI  JIpaMH, BOHO IiaBajlocsl eKCIIEPUMEHTaM Ta
IHHOBAIliAM, 1 BOHO HACHIWIIO 3aXiHy IOPHIUYHY KyJIbTypy oOpazaMH KasTTA,
CTpaXJaHHA Ta HIpHMHpeHHA. Ilix 9ac Mi3HBOI AHTHYHOCTI, CepeJHBOBITIA Ta
PaHHBOTO MOJICpHY PHUTYalIH BUIPABICHHS JIOACHKAX HOMHIJIOK 1 IPaBONOPYIIICHb
CTANH BHTOHYCHHMH Ta IONYJUIpHHMH. TBOpPYICTh y TIOKasHHI BijoOpaxae
JUamma3oH Ta CKIAJHICTh COIIAIFHAX Ta JYXOBHUX CHTYAIliH, V AKHX KadTTd Oyio
JKHTTEeBO HeoOXTHUM. ABTOopH P. EMMer Maxuaduin, Po6 Mene, Kesin Yxannae,
Kiaynis Pamn, Jlominix Mownss-IIpar, E6ireiin ®aepi, Kapen Baruep, JIxozed
Tepinr, X. Ancrap Kemm, Topcreitn Hoprencen, Birce ne Byp, Ponamsa K.
Pitrrepe, I'perxen Crapp-Jle6o, Txoai butinkod¢ Ta iHII aHATI3yIOTh peHOMEH
nokasHHA B Cepe/iHi BIKH 1 OKPECIIOIOTh HOBI TOTIAIH JAOCTITHHKIB Ha Te, IK Y
3aXiJHIH KyJbTYpi JIOAChKa TOBEJiHKA MOJMYIIOBATach 1 CIPSIMOBYBalach 3a
MOJIeJIAMH, c(POPMOBAaHUMH CTPAIIHAMH, alle 3aTalbHOINPHHHATHMH HPakTHKAMH
nmokasuHsA [165; 153; 142, ¢. 59-123].

B XXI cr. mocmiaHMIBKHH iHTepec 10 MpoOIeMaTHKH CepeTHBOBITHOTO
KaHOHITHOTO MpaBa, 3/a€Thes, TIMBKH 3pocTae. CBOEPITHHMH BiXaMH PO3BHTKY
BUBYCHHSA pPI3HOMAHITHHX 4CIeKTIB CepeTHHOBIYHOTO KAaHOHITHOTO IIpaBa,
OCTaHHIX JOCATHEHB, MPOOIEMHUX 1 TUCKYCIHHUX MATaHb, 3aCTOCYBAHHSA HOBITHIX
MAXOAIB 1 TEXHOJIOTIH, BU3HAYCHHS MEPCIEKTHB MOAANBIINK JOCTIPKSHD CTATH
KOJICKTHBHI MoHorpadii mia penakmiero B. Xaprmanna i K. [Teninrrona, BumaHi
Karomumpkum  yHiBepcuTeToM Amepuku. B 2008 p. Buiinma  «lcropis
Cepe/IHROBITHOIO KaHOHITHOTO TMpaBa B KiIacHIHWH mepion, 1140-1234: Big
I'pamiana jgo MHekperaniii mamu ['puropis IX» [114]. II. Jlangay posrisHys

TOrO9acHi NorjIAAn Ha IIOCTaThb «baThbKa» KaHOHITHOIO IIpaBa i JAOCATHCHHA Y
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BHUBUeHHI Horo TBopy [131, c. 22-54]; P. Beilirann 3ocepeanBcd Ha CTBOpEHHI
«opauHapHoi riocu» o «Iekpery» [225, ¢. 55-97]; B. Mioutep po3IIAHYB BKJIaJ
B KaHOHIYHe NIpaBO HaHBiJOMIIIOTO 3 AeKpeTHCTiB Xyryddo [163, c. 142-160]; U.
JlarreH BUICTHIIKYBaB TIOIMMPEHHA 1 BHKOPHCTaHHS B CYAOBIH IpaKTHIN
JiekpeTalbHUX Kolekuiii Bix «Jlekpery» [I'pamiama (1125-1139) mo «crapmx
xoMmurarii» (1189-1191-1226) [85, c¢. 246-292]. JBi crarri K. Ileninrrona
PO3IIAAAIOTH JeKpeTalicTiB, moanHatoun 3 bepHapnao Ilasificskoro [176, c¢. 211-
245], ta mexpeTanbHi kKoxekmii 3 1190 mo 1234 pokn, Konn «XBHIA AeKpeTalii»,
IO CMOYATKy HaJHXHYJIa KaHOHICTIB Ha JO/MaBaHHA HEBEIHKHX JCKPETaIbHHX
caMocTiiHi TBopH [177,¢.293-317]. JI. BpanaeH/’k BUCIIOBHB CBOI CHOCTEpeXKCHHSA
II0/I0 BHKJI4/1aHHS 1 BUBUCHHS KaHOHITHOTO TIpaBa B CepeJHBOBITHHX IOPHIHIHAX
IIKOJTaX: Ha HOTO JyMKy, YHIBepCHTETChKe BHKJIAJaHHSI KaHOHITHOTO IIpaBa Tak
caMo crape, SK 1 caMi YHIBEPCHTETH, 1 KOXKEH CepeJIHhOBIUHHM YHIBEPCHUTET
nepenbadaB Horo BHBUeHHS. JOCILTHHK CTBepJUKYe, IO, MO-TIepllle, KaHOHITHE
IpaBo, 6e3yMOBHO, CHCTEMATHIHO BHKIIAJAT0CA B IPUBATHHX IIKoJaX boxoHsi 1o
Toro, AK 3’sABMiIacAd KHHTa ['paliaHa; Ho-Apyre BUHTell NpaBa B [laprxi uuTamm
nekmii 3 «JlexpeTy» HpoTATOM JecATH POKIB MICIA HOTO IOSBH; IIO-TpETE, depes
HOKONIHHA a60 61H3BK0 TOro — Oe3cyMHiBHO, 0 1190-X pokiB — KaHOHITHE TIPaBO
craixo Bukiagatuch B Oxchopai [57, ¢ 98-120]. Crarri K. Ileninrrona i B.
Mromnepa [175, ¢. 121-173] Ta P. Betiranga [226, c¢. 174-210] npucBsadeHi
iTaMiichbKii Ta TPaHCTIPCHKIA  JICKPETUCTUIN  BIJNOBIMHO, MEPETBOPEHHIO
I'pamiaHoBoro  «/lexpeTy» B CTaHAapTHHH  YHIBepPCHTETCHKHH MiAPYIHHK
CepeTHBOBITHOTO KaHoHigHOro TpaBa. M. Xodurix ta JI. O’Bpaen pocmianmu
BIUTHB 3pPOCTaHHA HOPMATHBHHX IIPaBOBHX TEKCTIB Ha HOSABY 1 PO3BHTOK
Cepe/IHROBITHOTO 3aralbHoro Ipasa («[us commune»), BOHH 3BepHYJIH yBary Ha
«HOBTOpPHE BLIKPHUTTS» pPHMCHKOTO IIpaBa Ta CYINyTHIH HOMYy pO3BHTOK
KaHOHITHOTO IIpaBa; 3pPOCTaHHA IOPHIHIHHX JOCIIIKCHb B YHIBEpCHTETaxX 1
KiTBKOCTI BHITyCKHHKIB, AKi 3400y IOPHANIHY OCBITY 1 3MOTIIH 3aBISKH IILOMY

061fMaTH BaXXJIMBI NMocagH. ABTOPH HATOJNOIIYIOTh, 1[0 IIOBTOPHE BIJKPHTTI Ta
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OHOBJICHHS TOTO, IO HIMIII Ha3UBAJH «HAYKOBOIO IOPHCIIPYJICHITEIO», BLIITPaIo
KIIOYOBY poib y PpO3BHTKYy ©OadeHHs UYapassom I[omepom XackiHcoM
«Bifpo/KeHHS ABaHAUATOTO CTONITTA» Ta mHosBi KoHemnmii P.B. Cay3zepna mpo
cxonacTHIHe 06’ e¢IHaHHA cepeAnboBiTHOl €Bponu [114, ¢. 1-21]. Bupimaasaum
€IEMEeHTOM y TIPOCYBaHHI «TPHIOPIaHCHKOro» pedopMaTOpchKoro pyxy 1 B
3aTBep/KCHHI MAallChKOTO KepIBHUNTBA IIEpKBOIO OYIIO BITHOBICHHS peryIAPHHUX
PUMCBHKHX cOOOpIB, SKi MpoBoAMINCA B JlaTepaHchkoMy cobopi mia dac Bemmkoro
nocty. A. [larreH jocuiguiaa cobopHe 3aKOHOAABCTBO HOTHPBOX JlaTepaHCHKHX
Cobopis 3 1123 mo 1215 poxu [84, c. 318-366], a A. Tapcia 1 Iapcia — 71
KOHCTHTYIIIO, fAKI € HalOUIBII iCTOTHAUMH 300paMH 3aKOHIB, CKJIaJIC¢HHX
CepeHBOBITHUMH HallaMH JUTA pedopMH IIepKBH 1 CycIILIbCcTBa Toro dacy [114, c.
367-378]. IIpobieMn MokasgHHA Ta CHOBiJI B KaHOHITHOMY NpaBi Cepe/HIX BIKIB
3HaXOMWINCH B IteHTpi yBaru 1. I'epinra [114, c. 379-428].

B 2016 poni Buiinia MoHorpadis «lcTopis cyaiB i cyaoBoi HpoIeAypH B
CepeIHPOBITHOMY KaHOHIYHOMY IIpaBi», Iepllla 9acTHHa fKoi Oyia NpHCBATIEHA
OINIAly OpTraHi3amii i NPaKTHKH CYAOBOTO MPOIECY CepeJHHOBITHOI IIEPKBH 3a
nepiog 3 1100 mo 1500 poknu, a Apyra — posrimijae cTpyKTypy 1 IpaKTHKY CYAIB
okpemux kpaiH [113]. bapbapa [laliMminr B cTaTTi «3a1a cyAy: BiA IepKOBHOTO
MOpTay JIO paTylli» UTIOCTPYE TPOMAJCHKI MICIA, J¢ MOTIH BiIOYBaTHCS CYIU:
3PYUHICTH Oyia OTHAM 13 KpUTepiiB BHOOPY MicIid, TPH TOMY, IO CepeTHHOBITHHH
CYJ/I1 MIT BEpIIMTH TIPABOCYIIA B OYIb-IKOMY MicCIli — AK Oe3mocepe N0 Ha
IpHPOJAI, TaK 1 y IiepkBaX, Hanamnax Ta 3aMkax [113, c. 30-50]. JI. Bpangeiimk
00roBOpIOE OCBITY, MATOTOBKY Ta €THKY CYIJIB, IOPHUCTIB Ta HOTapiyciB, SKi
Opamx ydacTh y cyjgoBHX mpomecax [113, c. 51-73]. Crarri, Hamucani K.
[leHiHTTOHOM, TIPHUCBAYEHI CYAOBIH Tpoleaypi, a caMe OOBHHYBAJILHOMY,
CIITIOMY Ta CIPOIICHOMY HPOBaJPKCHHIO ¥ KPUMIHAIbHHX clpaBax [113, c¢. 3—
29]; BcTaHOBJICHHIO POMaHO-KaHOHITHOI IpolieaypH, «ordo iudiciarius» abo «ordo
iudiciorumy», y IICpKOBHHX Ta CBITChKHX cydax. K. IleHiHTTOH miATpHMaB
BHCHOBOK CYYacHHX JMOCITIIHHKIB, IO IEpKOBHI CYyAH MO Bcili €Bpomi Maibke

MOBHICTIO BLAMOBWJHCS BiJl OpJaliii Ha KopHCTh HoBoro «ordo iudiciarius»
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3a/I0BrO JIo orojomeHHA 18 kanoHy UerBeproro JlaTepaHchKoro cobopy, AKHH
odirmiitHo 3a00pOHAB AYXOBEHCTBY OpaTH ydacTh B opaamiax [113, c. 125-159].
Bpurizna [Isapi posrasgHyaa iHCTUTYIHHANH CKIaJAHAK B ICTOPIT pUMCHKOI Kypii 10
1300 poky [113, c¢. 160-228], HalIlikaBilTHM, Ha HAIIy JyMKY, € €BOJIOIIS
IHCTHTYTIB TANCBKOTO HPaBOCYJd — BHINOI JTaHKH IICPKOBHOTO CYAOYHHCTRA.
Crarts Y. JlarreHa npucBsSueHa JelIerOBAaHOMY TPAaBOCYIIIO — BiIOOpaKeHHIO B
JieKpeTalbHHX KOJCKI[IAX JeJeroBaHuX IaIlolo CYAAIBChKHX HOBHOBaxeHS [113, c.
229-244]. Ece, nammcani Yapmp3om [oHaxpro [113, c. 74-124, 247-299]
MpUCBAYCH] KaHOHITHIH CyMOBIH MpolieAypl 1 ICPKOBHAM CYAaM K TaKHM; Pa3oM
3 Caporo Makayramun BiH po3Tisijia€ Mi3HHOCEPSHAHLOBITHI IIEPKOBHI CYIU B
KOHTHHeHTANbHIH 3aximuiii €spomi Bim IliBHigHOTO MOps g0 IlipeHeiB, Bifg
ATJaHTHKH JI0 cydacHnX KopaoHiB HiMewannu ta Itamnii (Tobto cydacuux Bebrii,
Higepnanais, ®panmii ta Isetfimapii) [113, c. 300-343]. Pigapa XempMxoasl
aHaJI3ye OCOOIMBOCTI BUKOPHCTAHHS KaHOHITHOTO IpaBa B MICI[EBHX HEpKOBHHX
cyAaxX AHITI, po3rigfae IepKOBHY HOPHCJHKIIIO B KOHTEKCTI cepeHBbOBITHOI
aHTT}ichKol NpaBoBoi chcTeMH 3araixoM [113, c. 344-391]. A. Tapcig-i-T'apcia
PO3IIAHYB IIepKOBHY HPOIEAYpPY B cepeAHboBiuHiH Iemanii [113, c. 392-425], a
xapainan I1. Epae B Llentpanshiii i CxigHil €Bpomi [113, ¢. 426-462].

K. Bypuak B MoHorpadii «CBatoTaTcTBo B «JlekpeTi» ['paimiaHay AeTalbHO
PO3MIIAAAE OJTUH 3 PI3HOBUIB PEIITMHHUX 3JIOTHHIB — 3JIOMHH, BIMHCHHH TIPSIMO IH
OTIOCEPEIKOBAHO TPOTH cBATOCTI Bora, To6TO «37M04MH yeixX 3MounHiBy («cumulus
omnium criminumy), «Halibe36oKHIIMH 1 HalzmounHHIMH» («nefandissimum
esse») [58]: BiH 3HaxoAWTH 1 aHamizye TepMiH «Sacrilegium» B 112 xaHoHax
«JlexpeTy», Ae BiH 3ycTpidaeThed 131 pa3. ABTop po3fiise CBATOTaTCTBO Y
CTporoMy (BY3bKOMY) 3HaUeHHI, KOJIM 3JOYHHENh IMpAMo obOpaxae bora, 1 B
IIUPIIOMY CEHCl, KONH CBATOTAaTCTBO BYMHAETBCA OINOCEPEJKOBAHO, dUepes
HeITaHOOJIUBE CTABJICHHA JIO0 Oci0, pedeli 1 MicIlb, AKi TpHcBAdIeHI borosi abo €
CBAIIICHHAMH 00 €KTaMH, NMPHCBAICHUMH IOKIOHIHHIO Bory. KaHoniuHe mparo
3ano3namino mpuHian «locus facit, ut idem uel furtum uel sacrilegium sit» 13

pUMCBKOTO IpaBa. Yci IEpKOBHI CHOPYAH, MOHACTHPI, a TaKoX IIPOCTIp Ha
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BiJICTaHi «TPH/IATH IIEPKOBHUX KPOKIB» (triginta passus ecclesiasticos) HaJexalIn
Jio cdepu «sacrumy». TorodacHe MpaBo NPUALTAIO OUIBIITE YBard 06’ €KTY 3JIOTHHY,
a He cyb’exry. TakuM UHHOM, JO CBATOTATCTBA MOXHA BiJHECTH «IIOPYIICHHA
TOTO, IO € CBAMICHHHUM» («violatio sacri»), a TaKOXK «KpajiXKy CBAIICHHHX
pedei» («sacrarum rerum furtumy»). K. Bypuak aHanizye KoxkeH BHINAOK 3IOTHHY,
NMUTAHHA TPOBHHH, BiJ3Hada€ KPUMIHAIBHI caHKIi (II€H3YpH, CIOKYTHL
HoKapaHHA Ta KAaHOHIYHI NMOKasHHSA), PO3IIIAAac BHAH Ta CIOcOOH HaKilaJcHHA
MoKapaHb, ocid 1 opraHd, SKi HAKJIAJaIH IICPKOBHI TIOKapaHHSd — TAllH, €MHCKOIH
Ta CHHOJH, a TaKOXK IOPH/IUYHI IPOlie/{ypH, HOB A3aH1 3 IPHITHHCHHAM NTOKapaHb.
[IpescTaBHUKA HOBOTO TOKOJIIHHA JOCTiTHHKIB Memoni Xappic Alix6ayep,
Atpis Enn Jlapcon, Xoce Mirems B’exo-XiMeHec IPHCBATHIN CBOT JOCIIPKESHH S
ICTOPHYIHOMY PO3BHTKY peAaKIlii, eTalmaM KOMIIO3WINi TBopy ['palliaHa: TeKCTH
JIPYTOi peAaKIiii, CKomioBaHi Ha TOJNAX 1 B I0JlaTKaX PYKOITUCIB MepIIol pelaKiii,
JIOfaBaJHCAd A0 KOXHOIO pPYKOIHCY IIOETAIlHO, 1, TAKHM YHHOM, KOXeH 3
PYKOIIHCIB MepeXXHB HOCTYHOBHH Nepio/] JOMOBHEHHS IPOTATOM HEeBHOTO Mepiofy
gacy [89, c. 1115, m. 29]. 1. Bi gocnifuB mi3HINTYy TeKCTOBY Tpajulliio «JlekpeTy»
Bl Apyroi peaakiiii jo mosBH «ByJierat» [89, c. 1115, m. 30]. Tak M.X.
Alixbayep B CBoeMy JucepTalliiiHoMy gochipkeHni «Bix “Concordia
discordantium canonum” Tpariana jgo “Decretum” [D'partiana: eBOJIONIS BiJ
HaBYAJbHOTO TEKCTy JO BCeOITHOTO KOJeKCy KaHOHIYHoro mpaBa» (kep. K.
ITeHHIHTTOH) CTBepAXKYE, Io pykomuc 3 CeHT-['alleHa He € MepIIolo pefakilielo
TeKCTy, a HaHpaHIIIAM BiZJOMHM 3pa3KoM TBopy ['pamiana. PyOpuku 3’BidioTses
HeIOCIIIOBHO a00 «BHIAKOBO» IO ychoMy pykomucy CeHr-TanmeHa. Komm
CTpaBH 3TPYNOBaHO BINOBIAHO JO BiJCOTKA BHKOPHCTAHHX PYOpHK, KIacTepH
crnipaB (BUNAJKIB) MPHITYCKAIOTh 3aralbHU MOPAJIOK, Y AKkoMy ['pamiaH 30upan
CBOI CIIpaBH HPOTATOM IIEBHOTO IIepiofly 4acy, i Te, 9K BiH ITOCTYNIOBO BKIIOYAB
pyOpuKH y cBolo mojamsiry poboty [90, c. 31-52]. ABTopka AOBOAUTH, IO
I'pamian movaB BUKJIAaTH KaHOHIYHe MpaBo B BoTOHBI, MalouH B cBOEMY JJOpOOKyY
JIAIIE BICIM «CTIpaB», 3HaliieHux y xiacrepi A — Causae 13, 14, 15,17, 19, 20,22 1

34 190, c. 92-156]. JocmimHums 3ocepe/UKyeThcsd Ha aHalli3i YOTHPHOX IHIIHX
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kmactepiB (Bix B mo E) 1 Big3Hawae, mo KOKeH KiIacTep Mae KOpeHI B
HomepeflHbOMy a00 IIUIAXOM CTBOPeHHS JIOTHYHOI TOUKH, abo IDIAXOM
JIOTIOBHEHHS HONepeTHbOTO apryMeHTy. Kitactep B TicHO NoB’s3aHnMi 3 KiIacTepoM
A TuM, IO TIepOmi TpakTaT npojoBxkye ordo iudiciarius. OkpiM tractatus de
matrimonio, ABa JOAATKOBI BUIAAKH KiacTepa C MalOTh KOPiHHA B causae ordo
iudiciarius y xmactepi B. ¥V kmactepi D I'pamian 3o0cepe/KyBaBcs Ha €ITHCKOIATI 3
TpaKTaTOM IIpO JAHUCHHILIIHY Ta IPOCYBaHHS IO IIepKOBHHX Hocamax. OxpeMo
crpaBa 10 3aBepirye AMCKycilo Ipo NpaBa II€PKOBHOI BIACHOCTI, PO3IOYATY B
Krnacrepi B. Hapemrri, Knactep E monmae ofamH 3akqrodHuii TpakTaT mpo ordo
iudiciarius, cnpaBu mpo nono6 (Causa 30 ) 1 mpo BiliHy Ta epech (Causa 23).
Hatiuacrime KokeH KiIacTep MICTHUTh TICHO CIUIeTeHI TPaKTATH 3 KOHKPETHHX
IpaBOBHX NNTaHb, AKi KPIIATh HacTYNHHH kiactep [90, c. 157-229]. X. B’exo-
XiMeHec MAKPecINB BasKIHBICTh aHANII3y TEKCTOBHX aHOMAJIH JJS BiJCTEKCHHSA
PaHHBOTO eTaIly Ipollecy aBTOpchKol pediekcii oMo MOCTaBICHHUX TUTaHb Ta
PO3YMIHHS  3aTalbHOTO PO3BHTKY TBOPY, e€TamiB Horo kommosuiii: 1)
MOBTOPIOBAHICTL TeM: B MEpPINii TacTHHI TPakTaTy po3pizHeHHs («distinctiones»)
81-101 moBTOPIOIOTH TeMH, IO BXKe O0OrOBOPIOBAIHCA B po3pizHeHHAX 21-80; 2)
JyOMIOBaHHS TEKCTiB ¥ BCHOMY TBOpi: IOBTOPEHHS TOTO caMoro Tekcry B D.26.c.3
1C.28.q.1.c.1; 3) BUNaAKOBHIH XapaKTep, ¥ AKOMY, AK 3/1a€ThCs, 3TPyNOBaHi CIIPaBH
[89, c. 1115, . 25-27]. [. Bi 3a3Ha4uB, 0 iCHYIOTh HeBHI apIyMeHTH Ha KOPHCTh
OpHITyIIeHHsd, 1Mo ['pamian Hacammepex OyB  6OrocroBOM-TIOKaSHHHKOM
(TIEHITEHITIATICTOM), a He OPHCTOM-KAaHOHICTOM, OCKUIBKH caMe TeOJIOTH
3a[0YaTKyBalH BUKOPHCTAHHA CXOJNACTHIHOTO METOJY, a ['palliaH BHKOPHCTOBYE
GorocioBehki Jpkepena [89, c¢. 1118, m. 56; 223, c. 173-191]. TloxasHuuit
CKIAJHHK «JIeKpeTy» CTaB KIIOYOBOIO TE€MOIO JHCEPTAIIHHOTO MOCILUKEHHS A.
Jlapcon B Kartonmipkomy yHiBepcuTeTi Amepuxn «[parianiz Tpaktat mpo
MOKASHHA: TEKCTOJOTIMHE JOCIDKCHHS Ta IHTeNeKTyalbHa icropis» (kep. K.
IMeninrron) [140]. Kuura A. JlapcoH MicTHTH aHami3 ['palliaHOBOTO TpaKTaTy

«IIpo mokasHHM» Ta JOCIIHKEHHA HOT0 3B'A3KY 31 MIKoJIaMi modatky XII cromiTr,
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MepII 3a Bee 31 mKonoio AHcenpMa Jlanchkoro. A. JlapcoH npocTexye BILHB «De
penitentia» Ha Uerseptuii Jlatepancskuit Cobop 1215 poxy [139].

VY cBoili mucepranii Jlanika CaMMepiiH JOCTiKye (QYHKINIO Ta 3HaUCHHS
JekperiB Tpersoro JlarepaHcekoro cobopy 1179 poky, axi 36epermmes B
36ipHHKax MHanchkux jAekperaniii [207]. Jucepramia Eapapma Enmapro Peno
Tpetboro (kep. Pobeprt CoMepBiib) po3MIffae Ta PeKOHCTPYIOE JpKepesa
3ano3ndeHs PafiMmonjo [Menbsadopra npu miarotormi «/lekpetamniii ['paropia IX»
(1234) [187]. Tlepmmmii po3Ainl omHCye HPaBOBHH KOHTEKCT, y fAKoMy Oyio
cTBOpeHo «JlekpeTalii», MPOCTEKYIOUH €BOIIONII0 361pOK KAHOHITHOTO TIpaBa, sKi
Oesnocepe/THRO  TepeyBa Il  HOMY, a TaKOX BiJMIHHI  XapaKTepHCTHKH
peaaryBaHHA PaliMoHTO. ABTOp BII3HAYHB, IO pe/aKIlifiHa MpaKTHKa YTOTHEHH,
CKOpPOYeHHA Ta  y3aragbHeHHd OKpPeMHX JIeKpeTalbHHX JIMCTIB  Oyia
HETOCTiJOBHOIO Jio PajiMonmo. BiH JifioB BHCHOBKY, IO MacoBa i MOBHa
peopraHizailis eJIeMeHTIB 3aKOHY 0yJia He TIPOCTO MPUMXOIO, a 3JiicHIOBaIach Ha
BUMOTH BYEHHUX 1 opimiiHuX ocid [lepkpr momo okpeMoi 3po3yMilof 1 JOCTYITHOT
KOMITUTATIIT 3aKOHY, OCOOIHBO B cdepi cyaoBoi nporieaypu. Peno 111 sneHeHui B
icHyBaHHI TpsMoi JiHii po3BHTKY BiA Inokentia IIT (1198-1216) i T'onopia III
(1216-1227) no I'puropis IX y cTBep/KeHHI ManchKol MPepOraTHRH B IOPHIHIHIH
komudikaiiii — To6To BU3HAUEHHS TOTO, 9Ki 3aKOHH TiJHi 300py Ta BUKOPHUCTAHHSI
gk npenemeHtd [187, c¢. 20-117]. Tobro «/lekperanii» € TPOAOBXKEHHAIM Ta
KyJIbMIHAII€IO TIOTICPeIHIX MPaBoBUX TeH eH . [ToTiM Peno III mpoanasnizysas,
o caMe B JEKpeTaliax Oyyio cKopodeHO PaliMOHJO i BHABHB TPH OCHOBHIL
CKJIaTHHKH BHITy9eHb. [To-mepre, e 6yIH po3NOBIHI 9ACTHHH, B AKHX JOKIATHO
BUKJIAJATNCH OCHOBHI (pakTH abo MpollecyalbHa icTopis KOHKpeTHOI cnipasu. [lo-
JIpyTe, Ie eKIe3ioNoTivHa, TPOHOIOTidHa Ta MOpajbHa MOBa, ska HAIlOBHIOBalla
IPOTOKON ¥ 6araThoX JeKpeTalliax: MipKyBaHHSA IIPO CTOCYHKH MDK IIaIICTBOM Ta
penrroro Llepksu abo TpaauUIIi Ta aBTOPUTETH, SIKi CAHKIIIOHYBAIH 400 3a60pOHAIN
HeBHY NPAKTHKY UM MOCTaHOBY Tolmo. [lo-Tpete, KaHIeIIpchka GopMyIbHAa MOBa,
ska (popMyBala MANChKi BUAMOBIL BIIMOBIIHO 0 YCTAICHOTO HAOOPY KOHOTAITIH 1

dopmyn [187, c. 84-107]. dpyrHii i TpeTili po3aAinn poOGOTH AOCTIKYIOTh iCTOPi0
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nepenadi «J/lekperaniii» y ApykoBaHOMy Ta pyKolmHcHoMY BHiadi [187, c. 118—
239]. Po3ain deTBepTHi JOCHIKYE aHOMATIl B OJHOMY 3 HalJaBHIITHX BiJJOMHX
pykonHci «Jlekperamii» [187, c¢. 258-313]. ¥V m’aroMy po3aLii JOCTIKYEThCA
pomb mamchkMX peectpiB I'puropis IX gk mxepema ama 195 Tekcris,
NPHITHCYBaHUX IbOMy Mami B «JlekpeTamifx» 3a JOIOMOIOI0 pPETeIbHOTO
HaneorpadiTHOro, KOAUKOJIOTITHOTO Ta JUIUIOMATHIHOTO JOCIIPKeHHS MepIIoro
ToMy peectpy [187, ¢. 314-420].

B moHorpadii «CTBOpeHHS Ta HOIIMPeHHS MPaBOBUX 3HAHb Y ABAHANIATOMY
cromiTti. Sankt Gallen, Stiftsbibliothek, 673 Ta Hioro xonrexe™» Anapeac Tip [212,
¢. 3-13], ®inin Jlenn, Enpike ae Jleon, M. Alixbayep [88, c. 78-94], Tityc
Jlenxepp, [xon Bi, A. Jlapcon [136, c. 143-166], K. ITeninrton [170, c. 167-182],
X. B’exo-XiMenec, A. Binpor [234, ¢. 221-241] ta Credan [Jiocins [86, c. 245~
251] mocuimxyroTh NpobiieMH, HoB’s3aHi 3 pykomucoM 673 3 Cent-lammeny:
KOJIUKOJIOTIA, Taieorpadisd, TIOCYBaHHSA, MOBICHHEBI OCOOIHBOCTI, PO3MIAA 1
iHTepIIpeTallis OKpeMHX GpparMeHTIB pYKOIHCY, Horo MicIiie cepe]l TpaHcdopMaItii
Ta abpesiaTyp «/lekpery» ['palliana 9u B3araji B HOro CTBOPEHHI, BIUIMB KOMiH
TpaKTaTy Ha BHKIaJaHHA KaHOHITHOTO IIpaBa, CTaHOBICHHS JCKPETHCTHKH 1
3arajloM Ha €BOITIOIIIIO IpaBOBHX 3HaHb B Cepe/Hi BikH [70].

3pocTae AOCHIAHHIBKAH IHTepec O BHBICHHA OKPEMHX CepeJHBOBITHHX
KT KaHOHi9HOTO TipaBa [125; 66; 40, ¢. 21-31]. Octanni crarti K. [TeHninrrona
Ta A. BiHpoTa TakoX NpHCBATEHI NMPOOJICMATUII CTAHOBJICHHS MIKUI MpaBa Ta
BUKJIaJaHHA KaHOHITHOTO MpaBa mpotaroM XII ct. [172, ¢. 226-249; 170, ¢. 167~
182; 236, c. 262-284].

KonextuBHa MoHorpadis «3akoH 1 XpHCTHSAHCHKAa Tpajuiia B [Tamii:
ChaJmmiHa BeTHKUX IOpHCTIBY [143] MICTHTH cepeal IHIINX PO3JUTH MPUCBATCHL
BelTHKHM KaHoHicTaM Cepennposiaasa: A. Jlapcon mo ['pariany [137, c. 43-52], K.
Kyminra mo Cinibampno ®iecki (mama Imoxentii IV) [71, c¢. 70-81], K.
ITeninrrona no Enpiko aa Cy3a, xapaunany Ocrii [171, ¢. 82-97], IT Knapka mo
Jxopanni q’Anapea [64, c. 145-169]. MoxknHa TakoX Big3HauuTH craTTi K.

IMenninrrona nmo Credany 3 Typae [173, c¢. 35-51] Ta O. Konnopesmni no Tiitomy
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Jropany [68, c¢. 52-70] B koxekTHBHiH MoHOTpadil «Belnki XpHCTHAHCHKI IOPHCTH
B ictopii @panmii» [109]. He3nauna KimbkicTh Giorpadili MpHCBITEHAX BETHKUM
kaHoHicTaM CepeTHBOBITYA /O OCTAHHBOTO dacy 3ajMIlajia Malo MicIid s
PO3YMIHHA 1 BH3HAYCHHS BKJIAJy KOHKPETHHX 0ci0 B (GOPMYITIOBaHHS IOPUIHMIHHX
ifielf. 3AeOUTHIITIOTO CTATTI OKpecTIoBAIN GiorpadidHi JaHHI Ta Kap €py KaHOHICTA,
AKuil GYB TpeJMeTOM JOCIUKEHHS, 1 MICTWIH Tepelik #oro po6it. Hapasi
MOYHHAE TIPABEPTATH GUIBIIE YBalH aBTOPCHKA OCOOHUCTICTD.

PiznnuM acmektaM JlaTepaHChKHX cOOOpHHX JiekpeTiB XII cT. mpHCBsSYeHI
pobotu A. Jlapcon [141, c. 21-56; 138, ¢.73-98], T. Jlenxeppa [147, c. 528-551],
Po6epra Comepsiuta [204, 203, ¢. 377-388; 54, c¢. 226-271], M. Bperra Ta JI. 1.
Xewminrona [55, ¢.1-20], M.X. Afixbayep Ta Jlaniku Cammeprin [214; 207, c. 183—
248; 208, c¢. 112-131] ta iHIMX BYEHUX OCTaHHIX AccaTIiTh [30, ¢. 50-54; 41, c.
42-46; 121, c. 235-250; 122, ¢.169-183; 123, c.47-54; 124, c. 91-102; 197, c.
153-180]. B m™oHorpadii «lcTopif cepeTHHOBIYHOrO KaHOHITHOTO IIpaBa B
kracuaHUH mepiog 1140-1234» 3akoHogaBcTBy UerBepToro JlaTepaHChKOTO
Cobopy npucesueni crarti A. Jlarren Ta A. T'apcia 1 Iapcia [84, c¢. 318-366; 114,
c. 367-378]. IloctaTs opranizatopa Cobopy Jlotaps mei Konri ni Cenbi — mamu
Inoxentia IIT (1198-1216) 1 B oCTaHHI JECATHIITTA 3aJHIIA€TBCI B IICHTPI
jJocrmimaunpkol  yearm [117; 181, c. 3-62]. Jo 800-piwas UYeTBepToro
Jlatepancskoro Cobopy B xoBTHI 2015 p. B PuMi BiiOymaca koHpepeHis, BijoMi
icropuxn mpasa Horan Xemmpar, K. Ilenninrron, Bepuep Maneuek, Tomac
Mprorn, Credpan Bypkxapart, Japig 1’ Aspe, Katpin Bencan, Hikons Bepiy, [Ixan
Jlyka IoTecTa Ta 1HII NpeCTABHIN cydacHe GadeHHS cOGOpHOI MpoOIeMaTHKH 1
BU3HAYWIN TIEPCHCKTUBH TOJANBITHX AOCIDKeHb [97]. MOXKIHBI HanmpsaMKu
HOAANBIIHX PO3pOOOK JIEMOHCTPYE PAA KOJNCKTHBHHX MoOHoTpadiH, BHJaHHX B
2018 pomi [222, c. 611-637]: 15 crareit — «UerBeprhit Jlatepancskuit Cobop i
XpecToHOCHHH pyx: 3HadeHHI Cobopy 1215 p. mna JIaTHHCEKOTO XPHCTHUSAHCTBA 1
Cxoay» [95]; 12 crareii B MoHorpadii mo «eBpeHChKO-MyCYIbMaHCEKOMY»
CKJIaJHHKY JAULUIBHOCTI 1 3akoHomaBcTBa CobGopy [118]. Cyro mnpaBHH9a

npobireMaTHKa TipejicTapieHa B MoHorpadii «Uetsepruii Jlarepanchkuii Codop 1
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PO3BHTOK KAaHOHITHOTO MpaBa Ta ‘ius commune’» M pejakiieio A. JlapcoH i
Annpea Macciponi [96]. Posrmmany oxpeMux KoHCTHTYIIH (kaHoHIB) Cobopy
npHcBsdeHi cratTi B. [’epmxopanni (xan. 2-3), T. I36inki (kan. 4), C. [llenira
(xan. 5), I. Kponi (xan. §), JK. Koncre6ma (kan. 12, 57-61), ®. lenispe (xan. 23—
34), JI. Kopnoposnua (kaH. 39-41) [121, c. 235-250], A. MaccipoHi (kaH. 41), A.
Mopina (xan. 50), I1. Axexcanapopuda (kaH. 56), E. ITepona (kaH. 62, 66). BHecky
B’encpioro Cobopy 1311-1312 pokiB y po3BHTOK cepeTHHOBITHOTO KaHOHITHOTO
IipaBa MpUCcBsAdeHa HeAaBHA cTarTd B. Camxaposa, M. Marnennka i I'. Camkapopoi
[38, c. 47-56].

M.X. Ajix0ayep BUaala orIaaoBy MoHorpadilo «CepeTHhOBIIHE KaHOHITHE
npaBo» [87], cyTTeBo mepepobleHy 3 ypaxXyBaHHAM pe3yJbTaTiB HOBITHIX
Jociimkenb XXI cromitta monmyiapHy pobory Ixkelimca Bpanpeiimka (mepiie
BujaHAA 1995 p.) [56].

CBOEpITHAM MIICYMKOM CY9YacHOTO CTaHy JOCTI/DKCHb CepeJHBOBITHOTO
KaHOHITHOTO TIpaBa 1 JIOCHTh JHHAMITHOTO PO3BHTKY 3a OCTaHHI 15 pokiB €
munynopidHa «KeMmOpimkcbka icTopis CepeTHHOBITHOrO KaHOHITHOTO TIpaBay
[59]. Mepmuii po3ain poSOTH MPHUCBAIEHO iCTOPIi cepeAHBOBITHOTO KaHOHITHOTO
npaga. K. XaMm¢pec posraaaae HosBy NpaBOBHX iAeH B paHHiH nepksi [c. 11-31].
Abirelin Qalipi TPHCBATHIA CTATTIO PaHHbO-CEPETHHOBITHOMY KAHOHITHOMY
npaBy [92, c. 32-45]; I'pera OcTiH — KaHOHIYHOMY IpaBy JOBIOTO JAECATOTO
ctopigas [49, ¢.46-61]; Kpictod Yorkep — kaHOHITHOMY MpaBy pedopMaliiifnoi
€loXH JorpamiaHoBoro cromtrd [59, c. 62-78]; Bomsdranr Mriomrep —
«HepeBHHAXTy» KaHOHIYHOTO INpaBa 3a JoOu Bucokoro Cepeansorivus [59, c.
79-95]; onuH 3 peaakTopiB A. BIHPOT — pO3BHTKY KaHOHITHOTO HpaBa B JacH
oHoBieHHd, 1130-1234 [235, c¢. 96-107]; Maptin bepTpam 3po6HB «I0THPH
3ayBAXKCHHSA» 100 CYHYACHOTO CTaHy BHBUCHHS KaHOHiwHOro mnpapa Ili3HBOrO
CepeanpoBiuasa [52, c. 108-121]; Anapeac Meliep xapaKTepH3ye Ii3HBO-
Cepe/IHBOBIUHI JpKepeia KaHOHITHoTo IpaBa [156, c. 122-141]; Ierep Epao —
KaHOHITHe IIpaBO CXITHHX HepkoB [59, c. 142-168]. Jpyruii po3ain pobotn

IIPACBAYCHO JXKCEpeJaM Ta IIOIIHPEHHIO Cepe,Z[HBOBi‘IHOFO KaHOHITHOI'O IIpaBa.
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JlxoH Bi po3riaaae Teomoriro 1 TeolorivHI JKepela KaHOHITHOTO HpaBa [223; c.
173-191]; Hopman Tanzep — nepxoBHi cobopn [210, ¢.192-207]; T'izena [Ipocbax
— TAaIchKi JieKpeTamii AK NpaBOTBOpHHH uHHHHK [74, c. 208-229]; Iepo
Jonexanek po3risiiae pUMCBKe TIPaBO B AKOCTI «CHMOIOTHYHOTO CYHMyTHHKA 1
CITyKHTeJID» KaHOHIUHOTO TpaBa [73; c. 230-261]; A. BiHpoT aaB HapHc IIKiT
mpaBa i ropuaugHOi ocBiTH [236, c. 262-284]; Enrtoni IleppoH omikyeThcs
MOKTHBOCTSIMH BU3HAYHTH MICI[eBY 0013HAHICTh 3 KAHOHITHOTO TpaBa [59, ¢. 285—
298]; Crozan JI’EHrm ommcye cydacHHH cTaH BHBUCHHSA CepeJHBOBITHHX
PYKOMHCIB 1 MepIIOAPYKIB 3 KaHOHIUHOTO IipaBa [91, ¢. 299-320]. Tperili po3ain
pOOOTH «IOKTPHHA 1 CYCHUILCTBO» CKIATA€ThCsAd 3 KUTBKOX Mipo3ainie. B
nepiroMy miaposaini «ludicium» B. Mromtep xapakrepnsye cydacHe pO3yMiHHS
PO3BHTKY IIEPKOBHHX CYAIB 1 mpoueaypu [59, c. 327-341]; B apyromy «Kiip»
Hlapas ae MipaMoH po3nidfae HpoOIeMH IEpKOBHOI BIACHOCTI, JACCATHHH,
«spiritualia» [158, c. 345-367], A. Meliep mae HapHc OeHedimialbHOTO NpaBa
[157, c. 368-395]; Emizaber Makoscki, Tomac I36iuki, Po6 Munc, Tomac
Bericraiin aHanizyloTh pi3HOMaHITHI aCTIEKTH PEITiHHOTO KUTTA B BITHOIICHHI JIO
KaHOHI9HOTo MpaBa [59, c. 396-450]. B tpetpoMy migposaini «Conubiumy» Capa
Maxkayran aHali3ye IIpaBOBi Ta IIPaKTHIHI aceKTH cepeTHbOBITHOrO Opaka [152,
c. 453-474], a ®penx Pymi — cimeltne mpaso [191, c. 475-491]. Hapemri, B
qeTBepTOMy Tifpo3auti «Crimen» Jlotre Kepi posrisgae kpuMiHadbHE HPaBO
[119, c. 495-510]; Enapapn Ilerepe — epech, Marilo Ta 3abobonu [59, ¢. 511-536];
Openepik Paccen 1 Patian I'punBy 1 — Teopito cnpaBe/UTHBOT BiliHH 1 XpeCTOHOCHE
pymenns [192, ¢. 537-549]; ITitep Knapk — exckoMMyHIKaIliIo 1 IHTepAIKT [63, c.
550-569].

IMoTpibHO TakoX MNPHAUTATH TIEBHY YBary IHCTHTYIIHHOMY CKIaJHUKY
BHUBUCHHA CepeJHBOBITHOTO KAHOHITHOTO IpaBa. AKTHBHOMY BHBUCHHIO
IOPHIUIHAX PYKONHCIB BaTHKaHCHKOro Ta iHIMHMX €BPONCHCHKHUX apXiBiB CIIPHSE
HacaMIlepe]l TATPUMKa PHMCBHKOIO Kypi€lo Ta aQuUIHoOBaHUMH NanchKHMH
IHCTHTYTaMH y €Bpolli Ta AMepHIl HH3KH HAYKOBHX NPOCKTIB 3 BHBUCHHS Ta

BUAHHA JDKepell cepeJHbOBIYHOI KaHOHICTHKU. Hacamiiepen ciifl BiI3HATHTH
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Inctutyt Icropii Kanonignoro IlpaBa mnpu Ilamcpkomy CaleziaHCHKOMY
YHiBepcnTeTi B PuMi, JOCHi/DKeHHS 1cTOpii IIEPKOBHOTO MpaBa Ha (paKyibTeTax
KaHOHITHOTO IIpaBa B IIAIICBKMX YHiBepcHTeTax: y JlyBemi — Karomunpkui
VYuisepeuter B JlyBeni; xypHan «Oruan mepkoBHoi ictopii» («Revue d'histoire
ecclesiastique»); B Mronxeni (3 2001 p. xaHoHIYHHH (aKynsTeT MIOHXEHCHKOTO
VYHiBepcutety iM. Jltonsira MakcumMiniana HocuTh Ha3By Klaus Mérsdorf Studium
fiir Kanonistik, 3 1960 p. npogosxeHo BHAaHHA 3acHOBaHoOro B 1856 p. xypHamy
«ApXiB 3 KATONHIIBKOTO IiepKOBHOTO TipaBa» («Archiv fiir katholisches
Kirchenrecht»); y Canamanmi — Ilancekuii CanraMaHKChKHH —YHIBEPCHTET;
KypHain «Kosekilis kaHoHiuHoT TopucnpyaeHiii» («Collectanea de Jurisprudencia
Canodnica») Ta «IcmaHCHKHH KypHAJI KaHOHITHOro MpaBa» («Revista Espafiola de
Derecho Candnico»), B bBymanemri — Incturyr Kanoniunoro IlpaBa mnpu
Karommmpkomy yHiBepeuteti [letepa [Ta3mans; xxypran «®Doxia Kanonika. Oris
CxigHoro i 3axignoro KaHoniuHoro IIpaBa» («Folia Canonica. Review of Eastern
and Western Canon Lawy), y Bammurroni — KarToxplibkuii YHiBepcHTET
Awmepuky; KypHal «HOpucT»». Jlo TpoBITHHX IIepiOANYHHX BHJAAaHb 3 icTopii
Cepe/IHPOBITHOTO KAHOHIYHOTO IMpaBa HAaleKaTh TaKoX HIMEIBKHH KypHal
«Zeitschrift der Savigny-Stiftung fiir Rechtsgeschichte. Kanonistische Abteilungy,
mo BUXOANTH y BafiMepi; ¢ppaniry3pkuii — «Orias kaHOHITHOTO TipaBay («Revue
de droit canonique»), mo BHAaeThca [HeTHTyTOM Kanoniunoro IIpaBa B
CrpacOyp3i; MUKHapoaHHH — «MUDKHApOJHHH JKypHAI 3arajlbHOro IIpaBa»
(«Rivista Internazionale di Diritto Comune»), 110 BUXOAHTH Ha 0a3i 1TalTiHCHKOro
yHiBepcuTeTy Karanii. I1. Jlombapaia (1930-1986) 3anmodaTkyBaB TpH BaXJIMBI
iHiIlaTHBA: BUjaHHA xKypHaty «lus Canonicum» (1961), omHoro 3 HalfBiZOMIIIHIX
iCTIaHOMOBHHX aKaJIeMITHHX BHJaHb, 1[0 CIIeNialli3yIoThcd Ha KaHOHITHOMY HpaBi;
CTBOpEHHA HayKOBO-JOCILIHOTO [HCTHTYTy Maprina Ae AchuiskyeT (1967 p.),
AKHH 00’eaHye poboTy KaHOHIcTIB YHiBepcHTeTy Hamappu; 3acHyBaHHA B 1985
pomi «/JlepskaBHOTO IIOpiYHHKa IlepKOBHOTO mpaBa» («Anuario de Derecho
Eclesiastico del Estado») mepIioro cnemiari3oBaHOTO IOPHAMIHOTO SKYPHAITY B

Icnanii 3 THTaHb OB A3aHUX 3 IPABOBHM TPAKTYBaHHAM PENiriHHOro YMHHHKA.
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Y 1955 p. Credan T'eopr KrortaHep (1906-1997) 3acHyBaB IHcTHTYT
Cepe/IHROBITHOTO KaHOHIYHOTO IipaBa. HaBkolo Hboro o6’emHamacs Tpyna
KaHOHICTIB — OATHKiIB-3aCHOBHHKIB CyIacHOI HAYKH CePeTHHOBITHOTO KAHOHITHOTO
npasa: Ilirep Jlaanay (Landau, 1935-2019), xelimc Aptyp Bpangeiimx
(Brundage, 1929-2021), Anna Xozedina Jlarren-Xecmn (Duggan, Hap.1932),
Yapimes Jlarren (Duggan, 1921-1999), Anronio I'apcia i 'apcia (Garcia y Garcia,
1928-2013), Oxo3zed Yopa TIepinr (Goering, 1947-2023), Jxeticon I'pabep
O’bpatien (O'Brien), Kenner Ilenninrron (Pennington, Hap.1941), Pymomsd
Betirann (Weigand, 1929-1998), Bindpig Xaprmann (Hartmann, Hap.1942),
Matixn I'. Xodmix (Hoeflich, Hap.1952), Bompdanr II. Mriomrep (Miiller,
Hap.1960), Knayc Ilexiens-Exxec (Zechiel-Eckes, 1959-2010). ¥ 1955-1964 pp.
InctutyT 6asyraBcs y BammunrroHi, 8 1964 p. Horo 6ymo meperejeHo go €1, a
1970 p. — mo bepxmi. B 1991 p. Incruryr mepeixaB jgo Mronxeny. Haykosi
JIOCTIDKEHHS. MDKHapOJHOT KOMaHAH (axiBIiB y Traly3i KaHOHIYHOTO IpaBa
ny6rikyloThesa B « Monumenta iuris canonici» (cepis C: Subsidia).

Haykora Ta opranizamiiina misipHicth C. KioTTHepa Ta CTBOPEHOTO HHUM
[HCTUTYTY JOCHKeHHS Ta BHBUCHHA CepeJHBOBITHOTO KaHOHITHOTO MpaBa (3
1964 p. IHCTHTYT cepeTHHOBITHOTO KaHOHITHOTO IIpaBa, 3 1996 p. ICKII Credana
KrotHepa) y apyriii nomoBuHi XX ¢T. BUIKPHIHA JOPOTY AKTUBHHM JOCIKEHHIM
PYKOTIHCIB, MyOIiKallii Jokepe KIACHIHOTO Tepioly PO3BUTKY KaHOHITHOTO TpaBa
(Big ['pamiana g0 modaTky XIV CT.), BUBUCHHA OKpeMHX 0OJacTell KaHOHITHOTO
IpaBa (IpaBa TaiHCTB, IUTIOOHOTO, MPOIIECYaTbHOTO TIpaBa, MATPOHATY, MallChKHUX
MPOBI3il 1 pe3epBiB, IIEPKOBHUX BHOOPIB Ta iH.), iHCTHTYMiHHOI icTopii [lepkeu
nporo mnepiofy. CydacHi HayKOBiI BHJAHHS TBOPIB CepeNHHOBIUHHX KaHOHICTIB
(cepisa A: Corpus glossatorum) Ta 36ipok KaHoHiwHOTO TpaBa (cepis B: Corpus
collectionum) TakoXX € OJHHM 3 caMo3aBlaHb I[HCTHTYTY CepeJIHLOBITHOTO
Kanoniunoro IIpapa Credana KiortHepa. OcTaHHIM JacoM JOCIITHHITPKA yBara
MpUKyTa O BHBYCHHS 1 BHJIAHHSA MaTepialiB KaHOHIYHHX KOJEKIH pPaHHLOTO
Cepennponiuds (Jlinma ®aynep-Marepi, Tityc Jlenxep); TBopi IBo [IlapTpehkoro

(Kpicrod Pomkep); «[Tomikapma» (YBe Xoper, Mixaens Kidiin); gekpeTis cobopis
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Ta MANChLKUX KOHCTHUTYINH, IceBao-icupopiiichkoro komiuiekey (Kiayce 3exielnn-
Exec, Epix Haii66c, Kapn Y6u, Janiens Ilimann, Horannec ®pia, Kapr-Teopr
Ion, Pynomsd HIudpdep, Cemix ['eiinen); mepmoi peaakitii «Iexpery ['pamiana»
(Emimi Yibpix, Enizaber Banpren6ax) [32, c. 5].

Karomuisko-Teonoriaauil GpakynsTeT (cTBOopeHHH B 1947 p.) MIoHXeHCHKOTO
VYHiBepcutety iM. Jlioasira Makcuminiana Hocuth Ha3By Klaus-Morsdorf-Studium
fir Kanonistik (mo 2001 p. Kanoniunmii IHcTHTyT; KepiBHHK mnpod. Empmap
I'otxodd) [194, c. 184]. ITpu Klaus-Mérsdorf-Studium fiir Kanonistik Bumarotses
creliaizoBaHul XKypHalT «APXiB KaTOIUIHKOTO IIEPKOBHOTO TipaBa» («Archiv flr
katholisches Kirchenrecht», 3acHoBannii B 1856 p.) Ta HayKoBi cepii « MIOHXeHCHKI
Teoyoriuni cryaii. Kanonictuanuii po3aim («Minchener Theologische Studien.
Kanonistische Abteilung») Ta «[ucepramii. Kanonictuka» («Dissertationen.
Kanonistische Reih»). ¥ 2000 poui IHCTHTYT cepelHBOBIYHOTO KaHOHITHOTO
npaBa Credpana KioTHepa oTpuMaB cTaTyc «aduUIHOBaHOIO I1HCTHUTYTY»
MronxeHcbkoTo yHiBepeuTeTy JloaBira-Makcumiliana y CHiBIpaIi 3 [HCTHTYTOM
Jleomonpia Benrepa (P. Copuc, O. Konmopemti, E. Bogouxa, JI. Kepi, O. Bepgaapr,
JI. ®aynep-Marepn, A. Xernenekep, b. T'imaep, I'. JIpoccbax, M. bonencra6, .
Paye) [194, c. 184].

B 1958 p. B JlyBemi BinOyBca mnepumii MiKHapogHHH KOHrpec
cepeTHBOBITHOTO KaHOHITHOTO TpaBa (International Congress of Medieval Canon
Law), B 1963 p. apyruii B BocToni. 3 1968 p. KoHrpecH HPOBOAATHCS IO Uep3i B
ITiBnivHIH AMepHuni Ta €Bpoli KOXHI 9oTHPH pokH: B 1968 p. B CrpacOypsi, B
1972 p. B Toponro, B 1976 p. B Camamanmi, 8 1980 p. B bepxui, B 1984 p. B
aHrilicekoMy Kem6piaxi, B 1988 p. B Can-[iero, B 1992 p. B Mronxeni, B 1996 p.
B Cipaky3ax, B 2000 p. B Karanii, 8 2004 p. B Bammnurroni, 8 2008 p. B
yropcskomy Ectepromi, B 2012 p. 8 Toponrto, B 2016 p. B [Tapmxi [31, c¢. 37]. 16-#
KoHTpec MaB BiOyTHeda B 2020 p. Ta gepe3 KOBIJ] aBiui nepeHocHBces 1 BiAGyBCA
B sumHi 2022 p. B Cent-Jlyici B AMepumi [28, c. 59-62; 47, c. 299-308] (na
KoHTpeci OyJIo BIIaHOBaHO NaM’ATh 15 ICTOPHKIB KaHOHIYHOTO IIpaBa, IO

noMepiH Bift dacy [lapuspkoro xoHrpecy). Hactymnnii 17 MixknapomHuii KoHrpec
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cepe/IHOBITHOTO KaHOoHITHOTO IpaBa (ICMCL) mMae BinOyTHes 3a ABa pokH B 2024
p. B Kenrepbepi (Benmka Bpuranis). KoxkeH KoHI'pec BHUITycKae BETHKHH TOM
«IIparby», axi myOmikyIoThes B cepii «Monumenta Iuris Canonici». YoTHpHAAIIATH
ToMiB Bi bproccema/JIyrena (1959 p.) mo Toponto (2016 p.) BKIIOUaIOTH 3aragoM
6xm3pKo 550 HapHCIB 3 Mi3HROAHTHIHOTO Ta CepeTHBOBITHOTO IIEPKOBHOTO MpaBa.
3 HHUX ONM3bKO COTHI CTOCYIOTHCS BHKIIOUHO JUKepel, 0ci0, IHCTHTYINH abo
JIOTMaTHIHAX THTaHb X1V Ta XV cromith [59, ¢. 112]. Ockinbkn matepiama 15-ro
[Mapu3pkoro koHrpecy Joci He omyOIIikoBaHi, OYJI0 IPHHHATO PIllICHHS MepeaTh
IpaBa Ha MyONiKaIlilo OCTaHHBOTO KOHTpecy BiA BaTukaHChKOI amocToIbCBKOT
6i0iioTekn AMEPHKAaHCLKOMY KATOJNUIBKOMY VHIBEpCHTeTY 1 MyOIiKyBaTH
Matepianu (6am3pko 1500 cTopiHOK) B 4 TeMaTHIHHX TOMAx.

BupueHns icropii cepeJHHOBIYHOTO KAHOHITHOTO TIIpaBa, fAK 00 €KT
icTOpiorpa(piTHO-MPAaBOBOTO JOCIDKCHHS, 3a3HANO0 B IOPHIUYHINA icTopiorpadil
XX ¢T. 3MIHH JOCTITHUATIEKOT TAPaIHTMI: BKITIOUEHH] METOJONIOTITHHX eJIeMEHTIB
3 IHITUX icTopiorpadiqHUX MIKUT, 0cOOGIUBO 3 (QpaHIy3bKol NIKOIH «AHHAIIBY,
PO3IMIAAL  ICTOPHKO-PAaBOBHX INHTaHb K YaCTHHH  MDKTHCIMIUTIHAPHHUX
JIOCITi/KeHD (emicTeMororid, METOJIOJIOTA, icTopiorpadigHo-paBoBe
MOBO3HABCTBO), aHali3l icTopii KaHOHITHOTO TpaBa fAK CKIaJHHKA icTopil
KyIbTYpH Ta 3aTalbHOI icTOpil, AK IT0OAIBHOrO KyJIbTYpHO-IIPABOBOTO (heHOMEHY
[60, c. 468; 69, c. 13-35].

IpeacTaBHUKHN «HAI[IOHATBHUX MIKUD» 3 JOCTIPKCHHA IIGPKOBHOTO IIpaBa
3poOWIH Ha CHOTOJIHI HAMOUTBIIHN BHeCOK B Horo BHBUeHHS. Bu3HaHOIO Oyia B
XIX-XX cr. 1 Hapasi 3aJHIIA€ThCA HIMEITbKa IIKOJa BUBYCHHA CepPeTHHOBITHOL
xaHoHicTHKH: K. 3exienp-Exec, JI. Maynep-Marepn, I'. JIpoccbax, T. Jlenxep, K.
Ponxkep, V. Xoper, M. Kusiin, E. Yabpix, E. Bansren6ax, E. Haii66c, K.Vo6u, JI.
LlimanH, M. Opin, K.-T'. on, P. Huddep Ta inmi [60, c. 453-468; 194, c¢. 181-
185; 248; 249; 98; 99; 74; 188; 190]. BimoMoro Ta aBTOPHTETHOIO € iTalilichbka
mKoia kKaHoHidHoro mpasa: /I. Madpgei, A. Pomano, M. Bemtomo, M. Atrepi, E.
Konrte, Ct. Ko, E. Koprese, A. ®iopi, O. Konmopemni ta inmi [69, ¢. 13-35;

143; 168; 67; 68]. Ycrameni Tpaaumii € o3Hakolo (paHI[y3bKoi HalliOHaIbHOI



44

mxomu: [1. @ypuse (1853-1935), Emins [llenon (1857-1927), Pobep XKenecrans
(1872-1931), T'abpiens Jle Bpa (1891-1970), Kan I'oame (1908-2001), IMoxs
Ypmuak (1911-1998), XK. Pam6o-broo (1910-2000), Bpirit Bagsan-I'oame (nap.
1947) ta iami [109; 144; 106; 105; 104; 184; 185; 72, c. 421-432; 50, c. 309-323].
AKTHBHO MpOTpecye MPOTATOM OCTAHHLOTO OLIBII AK MIBCTONITTA icTIaHChKa
HaIliOHAIbHA ITKOTa BHBUCHHS CepeTHHOBITHOTO KaHOHITHOTO TipaBa (A. [apcia 1
I'apcia, K. Jlappaincap 'oncanec, X.M. B’exo Ximenec, X. Cemano Ta inmi) [102;
101; 135; 134; 133; 217; 218; 219; 220; 221; 200; 149; 51, c. 30-70]. 3aBasxu
aisutbHOcTi C. KioTTHepa Ta Horo IHCTHTYTY BaKIIMBe Miclie y JIOCHTI/PKEHHI
Cepe/IHROBITHOTO KaHOHIYHOTO IIpaBa 3alfHATa aMepHKaHChKAa HaIllOHANbHa
mkona: C. Honopoy, I JIx. bepman, JIx.A. bpanneinx, P.X. Xexsmxomnsn, Y.P.
bmromenrans, K. [Tenninrron, P. Comepnins Ta iHmi [62; 57; 56; 113, c¢. 344-391;
170; 172; 174; 176; 177; 178; 203; 204; 90; 140; 187]. Ha Bimminy Biji aHTiHCHKOT
HallloHaJbHOT IIKOJH IiepKoBHOTro HpaBa CepenHix BikiB (Yorrep YiaMans (1910-
1983), Bpatian Tipni (1922-2019), Y. darren (1921-1998), A. Jlarren (nap. 1932)
Ta inmm) [85; 113, ¢. 229-244; 75; 76; 77; 78; 79; 80; 81; 82; §83; 84], mo npuainste
OUTbIlle YBard JDKEPENO3HABIMM INTYAIAM, aMEPHUKAHCHKI I1CTOPHKH IpaBa
3aliMaloThcA TIePeBAKHO ICTOPi€l0 MPaBOBHX ifeH Ta KOHIEMIiH. 16 IopHCTIB-
HOJAKIB MPHHHAIH yIacTh B 16 MIKHapOJHHX KOHTpecaX 3 KaHOHITHOTO IIpaBa.
Cepent Ipe/IcTaBHHUKIB OILCHKOI HAI[IOHAIBHOI IIIKOITH MOXKHA BiA3HATHTH AlaMa
Berymani (1901-1976), Kapoms Boiitury (1920-2005), Ensapma Ioperxi,
Becnapa Jlitescki, Pemiriyma CoGanpcbki, Hozepa Kxupay, Bponiciapa
3r06epra, Bammaa VYpymuaka, Kaszimexa Hacurosebki, Jlykama Sna
Kopnopopuua, Kknmmrtopa Bypuaka, IIboTpa AurekcanapoBuda, I[lmremmciaBa
Hogaka ta inmmx [47, ¢. 293-299, 302, 305; 216; 215; 213, c. 221-232; 246, c.
31-71; 58; 121; 122; 123; 124; 250]. Icnytots Gempriticbka (Ctedan Jlycinn) [86]
Ta HifiepJIaH/IChKa HAIIIOHAJBHI ITKOJIH BUBICHHS KaHOHITHOTO TpaBa, POpPMYy€eThCA
yropebka (kapaunai [letep Epno, Jlorte Kepi, Cabompa Cypowmi, Cinbgis Comori)
[59, c. 142-168; 119; 209]. PazoM 3 1M Hayka (cepeja IHIIOTO i BHUBUCHHSA

KaHOHITHOTO IIpaBa) cTa€ Bce OINBIN iHTepHallloHanmpHOW. 3 2020 p. ImctHTyT
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Cepe/IHROBITHOTO KaHOHITHOTO IIpaBa OUONIOe IMBeJ AHjepc Binpor, Maibxe Bes
BHKJIAJAlIbKa i HayKoBa Kap’epa KOro IOB’3aHa 3 MeThchKAM yHIBEPCHTETOM, a 3
2021 p. BiH € npodecopoM yHiBepcuteTy B Ocio [234; 235; 236; 237; 238; 239;
240; 241; 242; 243; 244]. Hayxkosi iHTepecu ¢ina Kipmri CanxoneHa — BUBUCHHA
IHCTUTYIIIHHOTO CKJIaJHHKa MHalchKOro cyJMoIMHCTBA, PumMcpkoi Potm [193].
Mpodecop dakynbrery mpaBa Tokilicbkoro yHiBepcuTeTy Tamymi ['eHka
3aliMa€eThCs TEKCTONOTITHIM aHati3oM «/JlekpeTy» I'pamiana [107, c¢. 101-127].

VY BiTUM3HAHIN icTOpiorpadii AK IOPHUIATHOL, TaK 1 ICTOPUIHOI HAYKH Mafibke
30BCIM He NPHALTANIOCA YBaTH BHBUCHHIO 3aXiJHOEBPOINEHCHKOTO KaHOHITHOTO
npaBa. OkpeMi poOOTH 3 KaHOHITHOrO IIpaBa MalOTh y3aralbHIOIOUHH XapakTep,
CIHAPAIOThCA Ha 3acTaplri MyOIIiKaIlii Ta JOCATHEHHS 3apyODKHHX JOCHIHHUKIB 1,
X04a TICBHOIO MIpoIo HAyTh B pycii €Bpoleichbkoi icTopiorpadii 3 IepKOBHOTO
IpaBa, Opi€HTOBaHI, HAcaMIlepe], Ha BHBUCHHS CXIJHOEBPOIEHCHKOI IepKOBHO-
HpaBHHYO! TPaAHMINi, BIUIUBY Bi3aHTIHCHKOTO NIpaBa Ha cepeMHBbOBITHE YKpalHChKe
MpaBoO, CYYaCHHX TIPaBOBLIHOCHH JepkaBH 1 IiepkBH (A.B. Bepectenn, H.M.
bunrok, T.I'. Topbadenko, M.B. T'ybcpka, B.I. Jly6epkuii, M.O. Manemk, 1.
Marnemox, C.B. Micesud, B.B. Omenpuyk, JI.O. IToncyenko, b.B. Casenxko, B.1.
Dopmaniok, T.€. Xapuronosa Ta inmri) [20, c. 26-33, 35-36; 19, ¢. 23-24; 26, c.
51-52; 194, c. 182]. Jocmikens, ki 6yau O IpHCBAYICH] XapaKTepHCTHIN ieH 1
KOHIeNIilf Oy b-sKoi eBpomelicbkoi HalliOHATbHOI IOPHIHIHOI IIKOJH CTOCOBHO
CYTTEBHX O3HAaK Ta €TalliB PO3BHTKY 3aXiTHOEBPONECHCHKOTO CEePeHBOBITHOTO
KaHOHIYHOTO IpaBa, JONOKH HeMae. BifcyTHI TakoX HepeKIaaH JPKepel Ta
3aX{THHX POOIT 3 TPOOIEMATHKN 3aXiIHOEBPOIMEHCHLKOTO CepeAHLOBITHOTO
KaHOHITHOTO IIpaBa. AJle OCTaHHIMH pOKaMH NPOSBHIIACH IIPOTHIICKHA TCH/ICHINIA:
HOMITHO 3pocTa€ IHTepec JIO 3aXiJJHO-€BPONCHCHKOTO  CepeJIHHOBITHOTO
KaHOHITHOTO TIIpaBa cepeJl BITUM3HAHHUX HAyKOBIB. PoO3MIAfy BHTOKIB,
(opMyBaHHs, CTPYKTYpH, KOMIIETeHIil KaHOHITHOTO TpaBa [32, ¢. 5-9; 34, c. 18—
21; 35, ¢. 133-137; 36, c. 421-423; 40, c. 21-31], cepeAHLOBITHOTO COOOPHOTO
3aKOHOJIaBCTBA 1 Horo poi B hopMyBaHHI kaHOHITHOTO TpaBa [30, c. 50-54; 41, c.

42-46; 38, c. 47-56], ¢yHKHiOHYBaHHA CepeAHBOBITHOIO I[EPKOBHOTO
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cynounHetBa [27, ¢. 9-20; 29, ¢. 49-52; 31, ¢. 37-43; 33, c. 125-130; 39, c. 51—
55], npobaeMaTHKH cepeJHBROBITHOTO KaHOHIYHOTO ILIIoGHOTO MpaBa [24, ¢. 28—
36], OeHediniampHOTO MpaBa IEPKBU 1 NEPKOBHUX MOAATKIB [37; 42; 43; 44; 45;
46], TOMTHKO-TIPAaBOBUX JOKTPUH 1 «AeTepMiHaHT» Jo6u CepeTHBOBITIA B
3axifHili €Bpolli Ta acleKTiB ped)oOpMyBaHHA KaHOHITHOTO IipaBa [23, c¢. 229-235;
22, ¢. 3—11; 18, c. 57-60], momiTHKO-NIpaBOBOMY BHMIpY XpecTOHOCHOTO pyxy [21,
c. 13-20; 20; 19], ocob6aMBOCTAM IHCTHUTYTY IOPHAHTHOT BIATIOBIJAIBHOCTI B €MIOXY
CepennpoBiuas [25, c¢. 43-46] npucesdeni gocaimxenas H.M. bumiok, T.A.
I'pexyn-Kopamuk, J1.€. 3a03amoka, O.M. Jlommxina, O.]. Makcumioka, M.O.

Marnenmnka, O.A. [Tapmox, .M. CaHxkapoBoi Ta iHIINX.

1.2. Burokd i xxepesa kaHoHIYHOro npasa B CepenHi Biku

Tl'ooBHAM JUKepelloM HAIOTo JOCILUUKEHHS € BHAaHHA 30ipkn «Kopmycy
KaHOHITHOTO TmpaBa» («Corpus Iuris Canonici») HIMENIBKOTO  BUYEHOTO,
npotecTanTa EMina Anpbepra @piabepra 1879-1881 pp. [5]. B cBoeMy BHaaHHI
E. ®pinbepr moxiaaases mepenyciM Ha OopiiHHANR TekeT «PUMCHKOTO BHAAHHS»
(«editio Romana») 1582 p. [4; 5, ¢. LXXVI-LXXX; 67, c. 125-164], ane
KPUTHIHO INJIHIIOB Jo Triel oQililiHoi KaToqumbkoi Bepcii, JOMOBHHBIM il
BKJTIOUCHHAM Pi3HOYHTaHb, 3allO3HYCHHX 3 Nolepe/HIX BHAaHb «Kopmycy» aBox
HiMenbKHX NpoTecTaHTiB — IOcTa I'enninra broMepa (Famme, 1747 p.) ta Emina
Jlronsira Pixtepa (Jletinmur, 1839 p.) [5, ¢. XCI-XCIIL; 131, c¢. 51-52; 34, c. 18—
19], a Takosx 3 myOikamiii JeKpeTiB IepKOBHUX coOOPIB, AoTpalliaHi BCBKHX 301poK
IIEpKOBHOTO TIpaBa Ta 36ipoK JekpeTanbHoro mpasa kinmg XI[-nouatky XIII ct.,
saificHennx icropukamu XVI[-XIX cr., Tak camM0 SIK 1 3 BOCEMH PYKOIIUCIB
«Jlexpery» I'palliana 1 KUTbKOX JCCATKIB MaHYCKPHITIB 31 301pOK JCKPeTaTbLHOTO
npaBa. Metoto E. ®pinbepra O6ymga peKOHCTPYKIS MOYATKOBOTO TEKCTY
«JexpeTy»; KypCHBOM VICHUH BUJUIIB TEKCT, — TepeBakKHO KoMeHTapi («dictay,
«inscriptionesy», «rubricae»), — KU, Ha HOro JyMKY, HAJE)KUTH caMoMy [ paltiany.

3 TphOX JOBIIKOBUX amapatiB y nepimoMy E. @pinbepr qae BapiaHT TEKCTY 3T1THO
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3 «PUMCBPKHM BHJIaHHAM», ¥ APYroMy — KOMEHTapi Ta peJaryBaHHA, 3pobieHi
KOMICI€I0 3 BHUIPABIeHHS 306ipoK IIepKOBHOTO IpaBa Jd «PHMchKoro BHAaHHA»
(Notationes Correctorum Romani), a y TpeTbOMY amapaTi — cBOI BIacHI KpUTHIHI
KOMEHTapi, BKa3iBKH Ha JIoTpalliaHiBChKi 30ipKH, 3BiJKH 3al0O3HYeHI KaHOHHU, Ta
pI3HOUHTAHHA 3a pykomucamu. BesymoBHO, poOora Dpimdepra He BIAMIOBITa€e
CyJacHHM BHMOTaM JO KPHTHIHOTO BHJAHHS 1 € He3aJOoBUIBHOIO y GaraThox
BifHOMICHHAX. ['0TOBHUH HeONIK Te, [0 BOHa Ga3yBanacd Ha HEBEIHKOMY 1 He
Jy’e penpe3eHTaTHBHOMY Habopi pykomucis. Crpoba pejakropa MOBHICTIO
PEKOHCTPYIOBATH TEKCT 1 BIICTSIKUTH MOABY JDKepell y MollepeIHiX 30ipHUKaxX He
TUTBKH 3aThMapioe Oy/b-Ke BUIIYTTA TOrO, IO HACIPaBJi BHKOPHCTOBYBAB 1
nucaB caM ['palliaH, HpejacTaRise TiOpUAHY Bepeilo «JlekpeTy», Kol HIKOIH He
6aqnB XKOJICH cepeIHLOBITHUI KOMEHTATOP IH KaHOHicT. [IpoTe Ha CHOTOHIIIHIH
JIeHb caMe Ile BHJaHHS 3alUIIa€Thesl HAHMOCTYMHINIO0, «pobodoio» 1 HaHGUTRII
ITATOBAHOIO MYOJIIKAITI€I0 TEKCTY.

OCHOBHI BeJIMKI KaTeropii JpKepell, AKi Hajamu [ 'palliaHy MaTepialn s
«JlekpeTy»: KaHOHH IIEpPKOBHHX coOOpiB, MANCHKI JCKpeTalil, CBATOOTIIIBCHKI
(MaTpHCTHIHI) TEKCTH, PUMCHKE MPABO 3 3aKOHOJAABCTBa immepaTopa FOctuniana
(527-566), xamitymapii KapomiHTiB, a TakoXX 3HaAUYHa 4UacTHHA MLIPOOHHX
IOPHJMYIHAX TEKCTIB, TCOJOTIUHI Ta HEKaHOHIUHI JuKeperna. ['partian 3BepTaBcs J0
O10JIIHHNX TEKCTIB Ta IICEBIOANIOCTONBCHOL JiTepaTypH y (OpMi Tak 3BaHHX
KaHOHIB aIllOCTOJIIB HacaMIlepe]] y CBOIX KoMeHTapsx [5, c. IX—CIV].

I'pamian  mpouuryBa: Matbxke 200 posaime cxiguux CobopiB  (BiX
Hikeficbkoro mo KoHcranTnHomomschkoro 869 poky); 6mmspko 100 poszaimis
adpukancpkux CobopiB Mi3HBOI aHTHUHOCTI; HMoHaA 200 po3ALTIB icIaHCHKHX
Co6opiB; KaHOHH TAUTIKAHCHKUX COOOPIB cXifHOTO (DpaHKCHKOTO KOPOIIBCTBA
enoxu Kapominris. 3a JOMOMOrolo OCTaHHIX PeKOHCTPYHOBAaHO 3HAUHY JaCTHHY
IepKOBHOTO TpaBa MeposinriB i Kapoinris. KapomiHrebki Jukepena 30eperin
GaraTo kaHOHIB PuMicbkux cobopis. Jluire kuTbka co0opHUX TekeTiB X 1 XI cT., o
TPUrOpiaHCHKOT pehopMH, Ta HEBEIHUKY J0OIPKY cOGOPHUX KaHOHIB 3 MEPioy MK

1070 i 1140 poxamu 3HaxoauMo y I'paniana. Bin Takox BKIIOIHB Jo «JlekpeTy»
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xaHoHH JlaTepaHchkHX cobopiB 1123 i 1139 pokis [5, c¢. XIX-XXV]: aexpern
1139 p. 6ynu ocranHiMu cobopHAMH TekeTaMu «Jlekpery» [210, c. 192-307; 147,
¢.529-530 1. 6; 243, ¢. 136-139; 141, c. 21-27; 207, c. 184, 1. 2; 209].

I'palliaH  BHKOPHCTOBY€ MAIlChKi JAeKpeTallil MOYHHAIOYH 3 TpaMoOT IIalH
Cipintis (384-399) no eaunoi aekperanii manu [Hokentis 11 (1130-1143), mo He
TUTHKH YBIHIILUTA B HOTO TPaKTaT, a € JaTylouolo o3Hakolo «JlekpeTy». Haliuacrinme
I'panian mocuaaBcs Ha (pparMeHTH JIHCTIB i3 peecTpy mamu ['puropia I (590-604),
3ahikcoBaHo 266 3amozudeHs [5, c. XXV-XXXI]. o HeAaBHBOTO 9acy iCTOPHKH
IpaBa OyJH BIieBHeHi, o ['parian GpaB MaTepiaa Oe3mocepeHLO 3 MANChKOTO
peectpy, ane I1. Jlangay A0BiB, IO MalibKe BCi T€KCTH Oe3 BHHATKY IOXOJATH 13
KaHOHITHHX 361poK, 1o MepenyBaiu I pamiaHoBoMy «JlekpeTy». ['paltian Takox
9acTo 3BepTaBesd Ao Ackperamiii man JIeBa 1 (440-461), Temacia 1 (492-496),
Mukom 1 (858-867). Marepian mo ['emacito Ta Mukomi BiH 3al03HYIHB 3
pedopMaTopehki 30ipoK Mepioly TpAropiaHchKol peopMH.

binpme wBepti posaimiB (1200, 3 saxmx 1022 cydacHa Hayka BH3Ha€
ABTCHTHIHUMH) TIpalli ['paiiaHa B3ATI 3 CBATOOTIIBCHKHUX (MATPICTHIHNX ) JKepel
[5, . XXXI-XXXIX]. TIpamian mepepaxoBye 13 cBATHX OTIB, TBOPH SIKHX
BusHaHi Karommipskoio Iepksoro (D.15.¢.3) [5, 1. 1, k. 36-37]. Ilocunanus Ha
ABTyCTHHA 3HAYHO ITIepeBaxaloTh pemrry (366 TekctiB) [5, . XXXIV-XXXVII].
Cepen {HIIMX JATHHCBKHX OTI[B HAaHOUIGII IIMTOBAaHUMH € AMBpOCii
Menionancekuii, I'puropiit 1 Bexnkuii ta €ponim Crpuaoncskuii [5, ¢. XXXIII-
XXXIV]. Cepen rpenpkux ornis 'palian BUKOPHCTOBYBaB HacaMmuepen Moana
3omotoyctoro, OpireHa Ta Bacwia Bexmkoro. BuUthmmicTs 3 CBATOOTIBCHKHX
TEKCTIB MICTUTLCS B IIEPIIiH pefakiiii TBopy [ palliana; Jmine OLIBIICTh YPUBKIB 3
AwMBpocis 6yio goaaHo jio Apyroi peaakiii. Moxiuso, ['paitian BHKOPHCTOBYBAB
MpUHAHMHI JIB1 IOC1 HEBIIOMI CBATOOTEIbKI (opuiierii. JloBeeHo, 0 BiH TaKOXK
3BepTaBed A0 mpani nceBno-ApryctuHa (XI cTomiTrd). CBATOOTIIBCHKI TEKCTH
PO3MOAiTeHI TI0 «JIeKpeTy» JTOCHTh HEepIBHOMIPHO: HalOUIbIe X B «TPakTaTi Mpo
TafHCTBa» 1 B KaHOHAX o MHIOCEpAsd, KILITBH, €pech, CIIpaBeAIHBY BilfHY ToIIlo,

Jie BOHH MICTATH OLTIbIIle JTBOX TPETUH TEKCTY. UHCICHHI CBATOOTINIBCHKI YPHBKU
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CTOCYIOThCS JCCATHHH, JTHXBapcTBa, NLIOOY Ta BimTydeHHA. HaTomicTs TBOpH
otmiB llepkBH HajamM JMINe KUTbKa IOCHIAHB JO PO3ALTIB 3 IPOLECYalTbHOTO
IpaBa.

Jlumre HeBeNMMKY KUTBKICTh TEKCTIB PUMCBKOTO MpaBa ['palliaH HepeHHIB 3
OiMBII paHHIX KaHOHITHIX 36ipok [5, c¢. XXXIX-XLI]. HaBnaku, 6mm3pko 200
TeKCTIB pHMChKOro IpaBa Oymo BKmIo4eHO B «Jlekper» Oe3 mocepe HHNTBa
nonepeaHix 30ipHukiB [183, c. 47-189; 217, ¢. 1-19; 218, c. 375-414]. A.
Betymani AifioB BUCHOBKY, 1II0 pPHMCBHKO-IIPaBOBI TeKCTH BIHIHCA B «JlexpeT» Ha
mi3HiH ¢a3i Horo ckilajaHHA, MOXKIIHBO, JIHIIE Iicad cMepTi ['pariana [216, c. 11—
48]. C. KroTTHep BHCIOBHB NPHIYIICHHS IIPO MOXIIMBI 3allO3HICHHS 3
BECTTOTCHKUX MpaBOBHX joxepen [128, c. 45-78]. BigkpHTTA i BUBUCHHA pi3HHUX
pelakilii TEKCTY IOBEPHYJO YBary CHEIaNicTIiB o MpoGiieMH 1HKOPHOpAIii
pUMcBKOTO TIpaBa. JIOCHUKEHHS OCTaHHIX JCCATHIITH MiATBEpJHIH Te3y Ipo
Ii3HE BKITIOYCHHS PHMCBKO-TIPABOBHX TEKCTIB B «JlekpeT». BiHpoT cTBepKyBaB,
mo ['pamian He 6yB 3Haliomuil 13 mpaBoM [OcTuHiaHa («[HCTHTYIUY, «/IurecTy,
«Kopexe» 1 «Hopemm»), KOMH cKIajaB IepIly peJakIiio TBOPY, I TOMy He
BHKOPHCTOBYBaB #oro, BiH HokiajaBcs Ha «Lex Romana Visigothorum», tomy
IOPUAHIHIN TepMIHOJOTIT OpaKyBallo TiTKOCTI 1 BUBaXKeHOCT1. B mpyriil penakiii,
kuM OU BOHa He Oyia HamncaHa, TEPMIHOJIOTIS BHKOPHCTaHa OUIBII JAOPETHO Ta
Jofani TeketH 3 IOcTHHIaHOBOTO TIpaBa. B sikocTi ofHOTO 3 IpHKIAAIB A. BiHpor
HaBOJMTH 06roBopeHH: ['paliaHoM HelpaBAHMBHX 3BHHYBadeHb (C.2.q.3) [5, T. 1,
K. 451-452]: mepimra pejaxiis MicTHTh YpUBKH 3 «Lex Romana Visigothorum», B
JIpYTii JoMaHi JiBa JOBTi YpUBKH i3 3akoHy lOcTuHiaHa (oOHaBa MOXOMATH 13
CeHATyC-KOHCYIBTy TypHiliaHa, 3aKOHY, IMPOTOJONICHOTO PHMCHKHM CCHATOM 3a
qacu Hepona), o6 mposcHATH koHIleniio [242, ¢. 183-190]. [Ipunymienss, o
BCTaBKM 3 PUMCHKOTO TIpaBa OyIH 3po0JiieHi BKe B 3aBeplieHY poboTy, He
3HAHIIIO MIATBEPKEHHS: BCl TEKCTH PUMCHLKOTO TIpaBa HasBHI B JIPYTiH peaakiiii
«Jlexpery». Bupuenna B’exo-Ximenecom C.2.q.6 [5, 1. 1, k. 465-482] Bussmio
¢parmenTn 3akoHy 3 «HoBem» B mepIIiil pemakilii, JOMOBHEHI B APYTiH pemakinii

Tekctamu «Jlurect» 1 «Koaexcy» IOctuHiana. B’exo-XiMeHec MIHIIIOB BUCHOBKY,



50

mo [pariaH peTedbHO BHOHMPaB pPO3ALIH, BWIYYaB 3MICT, MAaHINMYJIIOBaB
OyKBaJbHUMH 3HAa9e¢HHSAMH TEPMIHIB i 3MIHIOBaB CeHC pHMCBKoro Ipasa [220, c.
251-260; 217, c. 1-19]. T'pamian BHKOPHCTOBYBaB TeKCTH PHMCBKOrO IpaBa
BHKITIOTHO 3 TIOTIepe/IHIX KaHOHITHHX 36ipok 1 «Corpus iuris civilis» [185, ¢. 290—
300]. K. [TeHHIHTTOH MOTOYHUB BHCHOBKH B’exo-Ximeneca. BiHpoT BBaxas, 1o
I'pamiaH HOCTYIOBO BKIIOYAB PHMChKE MpaBO Ha pI3HHX eTallaXx CTBOPCHHA
«Mlexpery» [218, c. 377]. BaeHi TakoX AOCHIIKYIOTh BUKOPHCTAHHA Ta MOCHIAHHA
Ha pHMCBhKe IIpaBo B pykomuci 3 CeHT-l'alleHa AK MOXIIMBOI ITOHEpeHBOT
peaakiii TBopy I'palliaHa: Bij3Ha9eHO JIHIIC YOTHPH YPHBKH PHMCHKOTO IIpaBa,
3amo3ndeHi 3 «Lex Romana Visigothorum» [218, ¢. 378-379]. K. Jlappaincap i K.
IleHHIHTTOH  BBaXalOTh, IO  BKIIOUCHHA  PHMCBKHX  TeKCTiB  OyIlo
IIecTIpAMOBaHHM, HOB’A3aHUM 3 BHPIIICHHAM KOHKpPETHOI MpoOIeMH, J0 TOTO XK
Y PYKOIIHCI BHKOPHCTOBYIOTBCA POJIOBI Ha3BH A MO3HaYCHHA paliB 3 PUMCHKOTO
JoroipHoro npasa — Ctix Ta [lamdin (y mepuniif i ApyTil peAaKIlisgx BiJIMOBiTHO
ITnaton i Beprimtt) [135, c¢. 618-619]. Ockimpkn Mmix 1120 i 1140 poxamm
BHKJIaJaHHA PHMCHKOTo IpaBa B BoloHCPKOMY YHIBEPCHTETI pO3BHBaiocd, HOro
PO3YyMIHHA 1 BHKOPHCTaHHA [palliaHOM TaKOX IIOCTAITHO €BOJIOIIOHYBAJH.
IporaroM ycporo «JlekpeTy» HapaXoBYIOTh 46 YpHBKIB (K KaHOHIB, TakK I
KOMEHTAapiB-/[IKTa), B SIKHX BHKOpHCTaHi 259 ¢parMeHTIB PHMCBKOrO IIpaBa 3
3akoHo/iaBcTBa [OcTuHiana (527-565): 107 — 3 «/lurect», 122 — 3 «Kogekcy», 30
— 3 «Hogem) [106, ¢.177-191; 90, c. 23]. PuMchke IpaBo HepeBaskHO ITUTYBAIOCA
3 HHTaHb IpoliecyalbHOTO MpaBa. [locTyloBe BKIIOUeHHS ['palliaHOM pHMCBKOTO
IpaBa B HOro TekcT Oyimo BioOpakKeHHSIM TeHJACHINI poMaHi3allii KaHOHITHOTO
npaia B nepurii mosrosuHi XII cromtrs [218, ¢. 399; 73, ¢. 230-261].

IHTeHCHBHI MOPIBHAHHA po3ALTiB ['paiiaHa 3 JorpaniaHChKHMH KaHOHITHHMH
36ipKkaMH JTO3BOJIMIIH JOCTITHAKAM BHKJIIOUATH 3 IPAMUX Jukeperd [pamiaHa Jeski
3 KOJIeKIiH, BHAUTeHnx @Opinbeprom. PazoMm 3 1uM Oyia MiATBEp/UKEHa POIh
KOJeKIIi}, mo npumucyioTs Iso [laptpeskomy (1040-1116) [5, c. LIV-LX; 189, c.
19-34; 190, c. 1-49]: T'pamian peBHO BHKOpHCTOBYBaB «[laHopmiro» (1095) —

HaHTIONTMpEHINTy KaHOHITHY 36ipKy B €Bpori nepiroi noxosuan X1I crt. [5, ¢. LX—
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LXII]. «ITanopMiss» ITHPOKO BHKOPHUCTOBYBAJacsd JUIA TepIrol  peaakiii
«Hdexpery» [190, c. 248-289; 242, c. 183-190]. BimpmIicTh cIemiaNicTiB
HITPUMYIOTh BHCHOBOK, IO caMe 3HaHoMcTBO 31 30ipkamu I[Bo IlapTpcpkoro
CTAJIO BHPIMIATFHAM IOIITOBXOM JUTA NMOYHHaHHA [ paiiana. JIpyre Miclie 3aiimae
Takox mnpunucyaHa I[Bo [laptpepkomy «Komexmis Tpumapturay («Collectio
tripartita», 1093), BukopucranHsa gkoi I'pamiaHoM, ocoGIHBO K JUKepela AIA
GaraThoXx cOBOPHHX KaHOHIB 1 JeKpeTiB, He BHKJIHKae cyMHIBIB [5, c. LXIII-
LXVIII]. Tpers gacTHHa OCTaHHROTO TBOPY € ypuUBKOM i3 «Jlekpery» IBO
lapTpepkoro, [KOro, 3rifiHO 3 OCTaHHIMH JOCIUKCHHAMH, He Oylo cepen
OesnocepeHix Jpkepenm [pariana  (cepell HeGaraThoX BiJJOMHX PYKOITHCIB
«Jdexpery» IBO He 3adikcoBaHO XKOMHOTO iTamilichkoro). «Tripartitay» {HTCHCHBHO
BHKOpHCTOBYBanacs JHIIe Juid Apyroi pegakiii I'pamianoBoro «[ekpety». IBo
lapTpcrkuit mounHae nepnty KHHTY «[laHOpMIT» TeMaMH XpHCTHAHCHKOI BIpH Ta
TalHCTB XpelleHHs, KoH(pipMaIiii Ta €Bxapuctii. Bif TaiHcTB 1 cakpaMeHTaNil BiH
HepeXoIUTh J0 IIpaB AyXOBEHCTBA Ta iepapxigHoro yerporo Llepksu. Sk i ['parian,
BiH pO3MJaB NDIIOOHE NpaBo Ommkde g0 KiHIA Tpaktaty (kuurn VI-VII).
OpieHTalis Ha TaiHCTBa, a OTXe, 1 Ha TeoJNoTiio OLIRII mMoMiTHa B IBo (i B
«[Tanopmii», i B «/lekperi») HiK y I'pamiana [185, c. 290-300]. «Komexmis
xaHoHIB» («Collectio canonumy») emnckona AHcensMa JIykkeskoro (1036-1086)
Oyma qxeperoM Amd obox pegakiifi ['pamiana [5, c. XLII-XLII]. AncemsMm
3alpONOHYBAB HACTYIHY OpraHi3allifo MaTepiary: Ha IOYaTKy IepIIoi KHUTH BiH
TPaKTyBaB IIPUMAT HAaIH, MOTIM PO3TIIAHYB MPaBO 3BEpPHEHHS /IO allOCTOIBCHKOTO
IIpecToITy, Aali IpaBHiIa IpolieAypH. [IHTaHHA TyXOBHOI XipOTOHII pO3IIIA aeThes
3HAYHO Ti3HINIE Y JAPYroMy po3fiai 36ipHuKa. Ha BigMmiHy Bii AHcelmbMa, came
pi3Kka IopHIATHA Tu(epeHITialis [ pamiaHa B HOro TpakTyBaHHI TPaBOBUX JDKEPe 1
€THICTh BHKJAJy 3aKOHY BHCBAUCHHA, OOOB'I3KIB 1 IIpaB JYyXOBHHX IOCam y
mepiriii actuHi «JlekpeTy» BuAUIAe TaH Horo koxekii. Jo OezmocepenHix
Jukepen ['paltiaHa TakoX BiJHOCATH JB1 1Tamilichki 30ipkH KaHOHIB MovaTKy XII
ct.: «llomikapm» (6mmspko 1111-1113 pp.) kapauHama-nusxoHa ['puropis 3

TiTymoM cB. Xpizorona [5, ¢. LXVIII-LXX] i «36ipka B TphOX KHHTaxX»
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(«Collectio canonum trium librorum») mepiogy 1113-1120 pp. [5, c¢. LXXV]. ¥V
BOCBMH KHHTaX «[loiikapma», K y BHNAAKY 3 AHCEIBMOM, KapJAHHAT-THAKOH
I'puropili B mepnry depry posrisjiaB IepHIicTh (MpuMaTiio) mamu. [loTiM BiH
00OroBOpIOBaB i€papXiTHHH YCTPil IIepKBH Ta MpaBa JyXOBeHCTBa. Sk 1 B poboTi
IBo, IIepKOBHI CHpaBH IepeyIoTh 3akoHy MUpsH. [lo «Ilomixapna» ['partian gacto
3BepTaBcd B NEpIIii, a A0 «30ipku B TphOX KHHTax» B JAPYTiH pelaKIlisX CBOTO
TBOopy. Came 3 1ux 30ipox ['pamiaH 3alo3WMYMB  3HAYHY  JacTHHY
MICEeBIOICHIOPIHCHKUX TEKCTIB Ta 6arato CBATOOTINBCHKHX YPHBKIB (Y BHIaHHL
Opindepra BigzHaUeHI «0e3 MOXOKESHH» ). MOXUIHBO, He BC1 OCHOBHI JUKepea,
BHKOpPHCTaHI A ckiafaHHd «[lekpeTy», Oymu mocTymHi ['palliaHy Ha NOYATKy
poborn.

«IIcepnoicuop» — 3araJibHa Ha3Ba HalMAacIITAOHIIIO! Ta HAWBIUTHBOBINIOLN
kaHOHITHOT mipoOkn Cepenuporivds [5, ¢. XCIV; 248, c¢. 37-90; 249, c. 1-20].
Ha3pa moxomuth BiA iMeHi emmckoma Icumopa MepkaTopa, o B HepeaMOBi
Ha3uBa€ cebe aBTOPOM. 37a€Thesd IICBHUM, IO BeCh KOMIUIEKC OYB OiNBII-MeHII
3aBeplIeHHH Mix 847 1 852 poxamu, dambcu(ikaTopH HpallloBalH B IIepKOBHIH
npoBiHIii PeliMc 1 BUKOpHCTORYBaIH pykonucu Kopbi. He3paxkaloun Ha IUCIeHHL
crnipodu, iJIeHTH}IKYBaTH MiAPOOHHUKIB Joci He BAaeThesa. HemropaHo Kiraye
3exienp-Exkec 3i16paB JoKa3H TOro, IO OJHHM 3 HHX Mir Oyru abar Kop6i
IMacxaciit Panbepryc (842-847) [249, c. 1-28]. Tpeba 3a3HaunTH, MiApoOKH He
BUTa/IaHi, a 3i0paHi, K Mo3aika 3i cIpaBXHiX TekcTiB (Bi0xiig, pHMChKe Hpago,
(paHKOHChKE 3aKOHOJABCTBO, JIOIE3aJbHI CTaTyTH, OOTOCIOBCHKI TBOPH,
icropudHi mpari Ta iHme) [248, c. 37-90]. Kommieke niapo6ok BHHHK y JApyTiH
gepTi IX cromitta Ha TepuTopii HHHIMIHBOI CXigHoi MpaHIi 1 CKIAAAETHCS
IIOHAaMMeHIIIe 3 'ITH KAHOHIYHUX KOJIeKIUH:

1. Ortencwknii pykonuc «Hispana Gallica Augustodunensis», danbcudikarris
icTIaHCBKO1 36ipKH pileHb coOopiB i manchkux IucTiB [V-VIII cTomiTh.
2. 36ipka miipoOOK KamiTyJIApiiB ¢paHKChkHX npaputeniB VI-IX cromiTh

«Kanitynspis quskona Beneankra» («Capitularia Benedicti Levitae»). ABtop, Ha
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9ecTh IKOro Ha3BaHO 30IpHHK, CTBEP/KYBAB, IO JIHIIC 3aBePIIIUB 1 OHOBHUB BIIOMY
36ipKy abaTa AHcerica PoHTaHeIICHKOTO, AKHH ToMep y 829 porti.
3. Koporka 36ipka IOCTaHOB 3 KpHMIHaJbHO-TpollecyalbHOTO TpaBa «Capitula
Angilramni», sxy mana Azpiad | Haue6T0 nmepenas enuckomy AHruipamy 3 Merna.
4. Komexmig 6muspko 100 mipoOiIeHHX NMANCHKHX JIHCTIB, OUIBIIICTH 3 SKHX
HOXOJATH BLA PHMCBHKHX €IHCKOIIB TIEPIINX TPOX CTONITb.
5. «Komexmia [Janeniana» («Collectio Danielianay).

3aramoM BijoMo Omu3pko 100 GUIBII-MEHII ITOBHHX PYKOIHCIB (aIBITHBHX
Jekperaniii IX-XVI cromite. [Ilupoke Bukopuctanus ['pamianom nicesmo-Ienaopa
— MpHITyIICHHA fKe He 3HAHIIO MATBep/UKeHb. JIMIIe Ui KUIBKOX YpPHBKIB
BAaNocsd JIOBeCTH, IO BiH KOIIOBaB TEKCTH Oe3MocepefHbO 3  IICEBJO-
IeumopilichKHX JieKpeTalbHHX PYKOITHCIB.

Teosoriuni Ta HeKaHOHIUHI Jukepeia. BiGiliHI YPUBKH 9acTO CTOSIH MOPYH
13 kaHoHaMH Co0OOpiB 1 JIeKpeTANIAMH ITall y TIPABOBHX 30ipHHUKAX I'PUTOPiaHCHKOT
ertoxu o ['pamiana [59, ¢. 62-78]. I'paniad HopyIINB 10 TPAAUIIiIO, OCKITBKH BiH
He TPHHHAB XOJAHOTO OiGIIHHOTrO TEeKCTy cepell CBOIX aBTOPHTETIB, a ITHTYBaB
bibmito ymmmre y koMeHTapsax («lIikTa»). B 1mpoMy BiH HacuigyBaB «KHH31 Ipo
MHIJOocepAsA 1 chpaBeUHBICThY («Liber de misericordia et iustitia») Anembrepa
Jhorrixepkoro (Aunrepa JIbesxkebkoro, 6mu3pko 1060-1131) [5, ¢. LXXII-LXXIV].
TekcroBi 3anmo3udeHHa ['paliiaHa 3 Anrepa oOMeXXeHI HEBETMKHMH YaCTHHAMH
«Jlexpety» (3okpema C.1) [5, 1.1, x. 357-438]. I'palian BHKOpPHCTOBye abo
nosicHroe 6mm3bko 230 6i6mitinux ypuskis [105, ¢. 93-137; 223, c¢. 173-191; 224].
TlonmoBHUM xKepenoM OOrOCIOBCBKHX TeKCTiB Oyla po3sIIHpeHa Bepcid «KHHTH
pedeHb Maidictpa A.» («Liber Sententiarum Magistri A.»), ¥iMoBipHo, Emmepa
Kenrepbepilicekoro. bBorocmoBchbki TeKCTH CKOHIIGHTPOBaHI IIepeBaXHO B
PO3JIIaX Mpo KasTTs, BUCBATCHHSA 1 IIUTIOOHE MpaBo. ['pallin YHHKae OYKBaIHHOTO
TOyMadeHHS  OiOmMiHHMX  3amoBified, BUIJAIOYH  TepeBary  TIyMadeHHIM
areropuaHuM. 3a BHcIoBOM . Jle6Gpa, Crare [TuchMo, K aleropudHa MOJEINb,
BiJlirpae OXMBIIOIOTY (PYHKINIO JUIA BCTaHOBICHHS HOBOTO TpaBa IiepkBH [144].

UnciteHHI JOCTKCHHA aHali3yIOTh BHIPABJaHICTh, XapakTep 1 MOJApoOHIl
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IATYBaHHA OiOMIHHUX TEKCTIB Ta TCEBJOANOCTONLCHKOI JITepaTypH («KaHOHH
amoctolniB»). Ili TeKCTH paHHBOTO IEPKOBHOTO IpaBa NPOHIIITH Bech IUIAX JO
cydacHoi Kkopaudikamii IMpaBa KaTONHMIBKOI IepKBH JHIMe depes «Jlekper»
I'partiana.

Cepeal HeKaHOHITHMX JpKepen ['paltiana Oymu po3nutd 3 Teopii Hpama B
«ErnMororiiax» («Etymologiae») Icunopa Cerinbeskoro [201]. Iinkom MoxITHBO,
mo [parian MaB moBHHEH TekcT Icmpopa aGo NMpHHAMHI YPHBOK, IO MIiCTHTH
’ATy KHUTY Horo TBopy. Cepel HOBOBBeAeHb ['pamiaHa 6yno BHKOpHCTaHHA
Icnmopa, koiMm BiH OOTOBOpPIOBAaB IOPHANYHY TeOpilo Ta JOKTPHHY HPaBOBHX
JUKepel B MepIIuX ABAAIITH po3pizHeHHAX «TpakTaTy mpo 3akoHm» [5, T. 1, k. 1-
65]. I'pamiaH oIliHIOE IOPHIUYHY CHITY JKepell, 9acTO PAHXKYIOUH iX BLIMOBLIHO J0
BaKIMBOCTI. MeTOIOIOTIUHO BiH TIpHIyCKae, IO CHiIa KaHOHIB Moxke OyTH
obMexeHa TPUINHOIO, 0CO00I0, MiclleM 1 TacoM, — HMOBIPHO, 3alO3HYCHHS BiJ
Ienmopa Cesinbepkoro (D.29.c.1: «ex causa, ex persona, ex loco, ex tempore») [5,
T. 1, k. 105-106]. Jledki TOCTiTHAKHA BBaKAIOTh ITUIKOM iIMOBIpHHM, 1o [ 'partian
TaKoX OYB 3HalOMHIH 3 HAYKOBHM METO/IOM PaHHBOI CXOIACTHKH, 0COOIHBO 3 «Sic
et non» Abeirsapa [131, ¢. 44, m. 37].

MopiBHaHHA po3aUTIB «JIeKpeTy» 3 AOTpalliaHChKAMHU KaHOHITHHMH 30ipKaMu
JIOCUTh HAIleBHO BUSBHJIM Oe3mocepesiHl JpKepela OKpEeMHX pO3ALTIB ['paiiaHa.
BbaTbko KaHOHIYHOrO NpaBa UeplaB CBOI TEKCTH MEPeBaskKHO 3 CeMH IIOINEPeHIX
36ipoK KaHOHIB 1 pedeHb: «KoNeKIlii KaHOHIBY» emuckona AHcelbMa JIYKKCHKOTO
(1036-1086), «ITanopmii» (1095) Iro Hlaptpeskoro (1040-1116), mpunucysaHoi
Homy «Komekmii tpumaprita» (1093), «Ilomixapma» (1111-1113) xapaunama-
JuskoHa ['puropis 3 TiTyaoM cB. Xpi3orona, «30IpHHKa Yy TpPhOX KHHTax»
HeBiIoMoro amTopa, «KHHrH Tpo MHiocepAsd 1 CIPaBe/UIMBICTE» KaHOHIKa
Agnemsrepa Jlrorrixepkoro (1060-1131) 1 «KHHrn cenTeHmidi MaricTpa A.»,
iMoBipHo, ExMepa Kentep6epitichkoro.

I'pamian [167, c. 145-172; 154, c¢. 509-537; 155, c¢. 64-76; 149, c. 89-107;
131, c. 22-54; 239, c. 105-128; 164, c.61-139; 174, c. 25-60; 137, c. 43-52],

BHKJIaJlad IIpaBa bomoncrkoro yHiBepCI/ITeTy I_[iJ'IKOM JAOPCYIHO BBaAXKa€TbCs
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6aTHKOM HAayKH KaHOHITHOTO TpaBa. MalicTp (Marictp) ['paiiana ckiaB CHCTEMHO
CTPYKTYpOBaHy 301pKy JATHHCHLKUX JPKepell KaHOHITTHOTO MpaBa BiJl 4aciB paHHbOT
niepksu go XII cromitrs [126, c¢. 3-26; 221, ¢. 333-357; 134, ¢. 27-59; ¢. 237, c.
1-15]. Texctu 36ipku I'paiian JOMOBHHB KOMEHTapsAMH («AIKTa»), B AKHX BiH
0OroBOPIOBAB Ta IHTEPIIPETYBAB CYIIEPESTHOCTI BCEPEANHI JUKEpEl 1 MPUBOAUB iX ¥
HEBHY CTPYKTYPHY BIIIOBLIHICTH. MerTa JOCAITH FapMOHIL, 3J1arojid B IPUIIHCAX
KaHOHITHOTO IpaBa BHpakeHa B OPUTIHANLHIH Ha3Bi ['parlianoBoi KOMIUTAINT —
«Concordia discordantium canonum» («["apMOHis CYHepeUTUBAX KaHOHIB»), a He
«Concordantia». I]g Ha3Ba 3’IBIsA€ThCA Ha MOYATKY PYKOMUCHOT TPAAUINT 1 IUTKOM
Moria OyTH IpHyMaHa camuM [pariiaHoM.

Ha3zpa «Decretay (3MiHeHa Mi3HIIIAMH IOpHCTaMH Ha «Decretum) Tako
Jy’e paHHA 1 AaTyeTbes npubmnzno 1144 poxom. Kanonidna kxoxexiis ['pariana
HikomH He Gyia odilliiiHo 3aTBep/KeHa PHMCHKAM Ao, TOOTO € «IPHBATHHM
TBOPOM» 3TLIHO 3 CYYaCHHMH IOPWJMYHMMH BH3HadeHHAMHU. I[liATBep/UKeHHS
«Jlexpety» I'paniana manoro €preniem II1 (1145-1153) y TonentiHo € Ierenpaoso.
Hespaxaroun Ha me, Bim Ommspko 1140 poxy I'pamianiB «llekpeT» MIBHIKO
MOITHPUBCS TO Beilf €Bpolli 1 3apeKOMeHyBaB cede K aBTOPUTSTHHH MiAPYIHHK
JUIS BUKJIAJIaHHS KAHOHIYHOTO IpaBa clodatky B BoIOHCHKOMY yHiBepcHTeTi, a
HEBJIOB31 NOTOMY 1 B iHIIMX TOTOYaCHHX €BPONCHCHKUX yHiBepcuTeTax. Takum
quHOM, «Jlexper» I'paltiaHa € SIK HiJICYMKOM PO3BUTKY IIpaBa XPHCTUSHCHKOL
IepkBu 3a TepIr OJUHAMIATH CTOJITH 11 iICHYBaHHA, TaK 1 OCHOBOIO KaHOHITHOT
IOPHCIIPY/ICHITIT @ JIO JIBAISTOrO CTOJHTTS.

BinpiricTs Tpa MIIHHAX YABICHDb cTOCOBHO Giorpadii ['pamiaHa MoXomaTh i3
XII cr. abo HaBiTH Mi3HiNIE, TOMY BiJJOMOCTI IIpO HOTro JKUTTS 6a3yloThes
HepeayciM Ha npuiyieHHsx. HaBith Miciie #0ro Hapo/PKEHHS BUKIHKAE CYMHIBH.
Jledki aBTOpH BBaXalOTh, IO BiH HapojguBcsa B YMOpii [182, c¢. 114, m. 20].
Tpaaumis npo HapoKeHHA B K'1o31 B TockaHi TakoxX He MATBep/KyeThes. Y XIIT
CT. K Miclsi HapoJDKeHHs 3rajaylorbess Opsleto (Boncompagnus «Rhetorica
novissimay) 1 K’ro03i (Maprina Tponmnay «XpoHikon») [182, ¢. 114, m. 21]; naperri,

y XIV cr. sragyetbes ceno Kappapia mooimzy ®ikymne (Jxosanni Koxonna, «De
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viris illustribusy). Ockinpku Kappapis 3HaxoauThes Hemogamik Bix K’'iozi Ta
Opr’eTo, 1Ie MOXe, Ha AyMKy CeKkels, CBIJIHTH Ha ii KOPHCTD SIK CIIPABKHBOTO
MicIll Hapo/DKeHHA kaHoHicTa [131, c. 23]. Tpaaumito mpo Te, mo I'pamian Oys
JeHIleM, 3aIlovYaTKyBaB aBTop «Ilapuspkoi Cymm» 6mm3pko 1168 p. ¥V «Ilapn3pkiit
CyMi» TaKOX 3rajyeThes iTadilichbke MOXo/KeHHA [pamiana. TBepkeHHS, IO
I'partian OyB KaMaJbJOJIbCHKUM deHIleM y jJioMi c¢B. Dernike 1 Habop y Bomonsi
CIIAPAETHC Ha TPajulliio, Aka BuHHKIA Jmire v XVII cT., BoHa CXOAUTH 10O
nepiofy 61m3pko 1265 p. i HeHafilHOTO GooHCHKOrO IocaTopa Oxodpeno [167,
c. 148; 164, c. 73, n. 48]. TeepaKeHHA IpO YEpPHEUUH CTATYC CIHPAEThCA Ha
«ob6i3HaHIcTh» ['paliaHa B HoBcAKAeHHOMY XHUTTI deHniB (C.16-20) [5, 1. 1, ct.
761-852], ame irHopye ToH ¢akT, mo Ao mepmroi HomoBHHH XII cTopidus
BHKIIaJlaHHA IpaBa BBaKalocd HEBLANIOBLIHAM IS 9eHNd 3aHATTAM. [Ipote
MOXIIHBO, 1[0 ['pamian GyB 3BHYaHAM KaHOHIKOM, OCKUIBKH IXHi TIpaBa TaKOX
ocobmmBo moBaxumucs B «Jlekperi» (C.19) [5, 1. 1, cr. 839-844]. ITepexasu pizHOl
(9acOM CYMHIBHOT) JJOCTOBIPHOCTI HA3UBAIIM HOTO MAIICBKUM JICTATOM, aJIBOKATOM,
HaBiTh «OpaToM» (BiH HHM He 0YB) mapu3bkoro Teoxora [lerpa Jlombapachkoro.
3riHO 3 JAeAKHMH riocaMH Ao «Jlexpery» Ta mommcom Pobepra me TopiHsi B
«XpoHikoHi», [panian OyB e€mMcKOMOM. AJie BICBHCHOCTI B MHTaHHI MPO
€TMHCKONICHKUH caH ['pamiana y jocmimHukiB Hemae [199, c. 47]. Ha aymxy IL
Jlannay, abar Mon-Cen-Mimens Pobept ge Topinsi (1110-1186) y cBoemy
«XpoHiKOHI», ckmafeHoMy MK 1162 i 1184 poxamu, Oe3yMoBHO, 3poOHB
MOMHWJIKY, KOJM omucaB [pamiaHa sk emuckonma Kpiozi (peJakTop XpOHIKH
BUCIIOBJIOBAB CYMHIB IIIOJIO NPHHANICKHOCTI YpHUBKa Tpo ['pamiana PoGeprosi)
[131, c. 23]. HaBmaku, /Ixon HyHaH cXUIBHHH JOBIpATH i aBTOpcTBY Pobepra, i
MOBIJIOMIICHHIO TIPO €MTUCKONIChKHH can ['partiana [167, ¢. 153—154]. JlocaimxeHns
Amnpea I[Magopani qosenn, 1o Juxepena Pobepra ae TopiHbi OYIH THCICHHAMH 1,
Oe3CyMHIBHO, TOUHUMH. PeecTpn mionie3a Kplozi Itiel 1o6H He 30eperiucs, TOMY
JIOBOANTHCS BHKOPHCTOBYBATH HEMpsAMI JoKepena. Jlo CBiAYeHHA 3 HEKpOJIOTIB
Cienn (Bigomoro 3 1931 p.) craBiieHHS CIICIIANICTIB Aoci HeogHo3HauHe. B 2013

p- A. Binpot Bu3HaB Horo aTeHTHUHHM [239, c. 127]. B 2014 p. K. Ilennirron
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OIIPHITIOTHAB CBOI CYMHIBH, IT[OJ0 MOXJIHBOCTI BiTHECEHHS IbOTO 3alllCy caMe JIo
apTopa «Jlekpety» [174, c. 55; 164, c. 65-71, n. 18-44]. Sxmo «OaTbkO
KaHOHITHOTO IIpaBa» 1 OYB €NMHCKOIOM, TO IIPOTATOM AYXe KOPOTKOTO IIepioAy,
tiMoBipHO, MK 1143 1 1145 pokamu. bo iHKIIe SK MOACHUTH, IO JIOJHHA, AKa
Oylla HACTUIPKH BLIOMOIO CBOTO dacy, K MaricTp ['paliial, 37a€Thcs, HIIOTO He
3anumia micna cebe gk emmckon [182, c¢. 115]. MoxHa cTBep/KyBaTd, IO
BHKII4Jallbka [IANBHICTh 1 €IHCKONCHKe CHYXKIHHA He CIPHSIH BH3HAHHIO
I'partiana cydacuukamu. CKyTii 0COOUCTICHI BIZTOMOCTI € JJOKa30M TOTO, IO Hi 3a
SKHTTS, Hi TICTISA CMEPTi BiH He KOPHCTYBABCA CIIABOIO Ta ABTOPHUTETOM.

Im’s T'pamian, «Gratianus» — eauHe iM’s, JaHe aBTOpy «JlekpeTy» y
HalllepIIHX 3anHcax. B Hblo-HopKchkoMy BHaHHI «KaTOMHMIBKOT eHITUKIONENID
B XIX — Ha nouarky XX cromirrs I'paniana imenysanu Hoanom. Tpoxu paniiie B
HBIO-HOpKchKkoMy BHJaHHI «bpuTaHchkoi eHmuxioneaii» I'pariany poemocs
no6yBarn OpaHIKMCKOM. 3 THX 9YaciB cepell AOCTiAHUKIB aHi Jixopani (Moanom),
ani @pandecko (PpannmckoM) ['pariana HixTo He HasmBae [182, c.112]. Came
iMm’s1 T'paltiad BUKOPHCTOBYIOTH HepIlli CBIIICHHS B ACKPETHCTCHKHX KOMEHTapsAX
Pa3oM i3 BUCHHM THTYJIOM «MaricTp» («Cyma» Cikapao aa Kpemona i «[lapuspka
Cyma» HodHHalOThCA cloBaMH «Marictp I'pamiaH»), Tak IIo MOXKHA 3pOOHTH
BHCHOBOK, IIfo ['palliaH IMOCTIHHO IpalloBaB AK BUNTeNb, BHKIagad. CiMoHe ja
bizinbsaHo, OOJOHCHKHI JACKPETHCT, SKHH BUKIAJAB B VHIBEPCHUTETI y CIMJIECATL
poKi, Ha3HBaB cebe yaHeM ['pamiana [126, c. 7]. Bucoxopo3BHHeHHH IopHIUTHAN
MeToA y «JlekpeTi», a TaKoX HoeTallHA pelleHIlis TeKCTiB PHMCHKOTrO IIpaBa,
poOHTH AyXe BiporiyaHuM, 1o ['partian nmucaB y bomonsi i o BiH OyB BHKIagadeM
KaHOHITHOTO TpaBa [126, c. 6; 139, ¢. 299]. Jxon HyHan-monoanmii BBakas, 1o
BUHTeNb KAHOHIYHOTO IIpaBa 3 MOUaTKy Jo cepefuHd XII cromitra «OyB
GorocioBoM, AKHH 36HpaBcs craTH lopucToM» [166, c¢. 1196]. K. IleHHinrton
3BepHYB yBary Ha sucT nanu [Hokentis II (1130-1143) emmnckony JIyaaa B 1133
poli, B SAKOMYy Ilalla IIHTYBaB MoyoxKeHHA 3 20 po3pi3HeHb HepInol JacTHHH
«Jlexpery» (BimOMI K «TpaKTaT IIpo 3aKoHM»). TobTo 1133 p. MokHa BBaXkaTH

JIATOIO 3aKiHYEHHS TPaKTaTy, 1, BIAMOBIIHO, ['paliaH BUKIaAaB TpaBo B BosloHbi 3
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xinng 1120-x au mouatky 1130-x pokiB. A. BiHpoT, oJiHaK, JOBIB, IO JUCT HAIH
Inoxenris Il He MOXXKHa BHKOPHCTOBYBATH AK IMOKAa3HUK TOTO, KOIH [ palliaH IT09IaB
BHKJIa/IaTH IH CKJIaB ¢BOO mpaitto [89, c. 1116, 1. 39].

VY croili «CyMi» KaHOHICT YTy4d0o CTBepJKYBaB, 1o TBip ['pamiaHa 6yio
CTBOpPEHO B TOH d9ac, komd Slxomo nAa BoloHps BHKIafaB IUBUIBHE IIPaBO, a
Ponanmo ai Palimyaai Bamminerwni (mizmime mnama Omnexcanap II1) Bukmagas
Teoiorito B bonoHchkoMy yHiBepcuteti. Ile MoAaTKOBHH apryMeHT Ha KOPHCTB
Toro, mo [I'pamian Taxox Oy BumremeM y boxonsi. Ilepion BHKIamanbKoi
JisIbpHOCTI ['paniaHa, 3TiJHO Cy9acHHM yABIeHHAM: 0:1.1125/1135-1143 p. [164,
c. 72-75]. Hapemrri, «/lekper» Mae aBi QopMm amemdnii, B SIKHX €MHCKOIH
Bononsi i Pemxo, a Takox apxiemnckon PapeHnn, Bkazani moiMenHo (C.2 q.6
dp.c3l) [5, 1. 1, ct. 477-478]. Poxu cioyXiHHA TPbOX 3raJaHUX €IHCKOIIB
npHNajaoTh Ha mepiog Mix 1130 i 1140 pokamm, i HaBpsjg 9H 3rajka Ipo
Bornonsio Morma 6yTn BUMaKOBOIO. IcHYe IpHmyIieHHs, mo ['pamian 6paB yIacTs
y Pelimcbkomy Cobopi 1131 poky [182, c. 114, m. 24; 149, c. 89-107].

IMicaa 1150 p. KaHOHICTH HIKONHM He 3rafyBalH IIpO AKYCh ALUIBHICTD
I'pamiana. OckinbkH poboTa Haj «JlekpeTom» 3akiHIHIacs mpubmmsHo B 1140 p.,
BiH, HMoBipHO, ToMep MK 1140 1 1150 poxamu. Y 3B 43Ky 3 BHPOKOM IallCBKOTO
nerata y Benemii B 1143 p. ropuer Ha iM’a ['pamiaH 3ragyeTbed SK OHH i3
3acilaTeliB CyAy, 1 HOro MO)KHa OTOTOXHHUTH 3 OaThKOM KaHOHICTHIHOT
opuctpyaeHiii. ®pandecko Pearti cTBepKye, 110, 3TIIHO CIEHCHKOMY HEKPOIIOTY,
emuckon Kelosi I'pamian («Graziano chiusino vescovoy») momep «10 cepmHa»,
iMoBipHO, 1145 poxy [186, c. 96]. «Cyma» Pydina, Hammcana 0m 1164 p.,
ropopuTh mpo ['pamiana sk npo momepioro. ['palliaH 3alIWIIAB CBiH TBIip
He3aBepIICHHM, OCKUILKH B TPETi YacTHHI HeMae HOTo KOMEHTapiB («IIKTa»).
Ileti dakT TakoxK TOBOPHTh Ha KOPHCTH INPHNYIIeHHA, mMo ['paliaH He Mir
3aBepIINTH «JlekpeT» y TOMy BHIJIAAL, B IKOMY BiH IOIIHpIoBaBcs mmicma 1145 p.

Jarta moxomxeHHS «/lekpeTy» Takox AHCKyCiliHa: HayKOBII TPHBAIHH dac
obroBoploBaly Kol caMme ['parfian ckiaB cBilf «Jlekper». 3 ogHoro 60Ky, TEKCTH

I'pamiana mommprotoTses Ha Jpyromy JlatepancskoMy cobopi 1139 p., Tomy 1140
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p. O6yno BU3HaUeHO pokoM 3aBepieHHS (PypHbE, Dpancen) [100, c. 521-531]. 3
iHmoro Goky, mepin JAecaTHITTS XII ¢T. chpuiiMandca SK Tepioa cKIaJaHHs
«Jexpery», ToMy 1110, Ha TyMKy A. Betynani i C. Yogopoy, Bin OyB 1o’ I3aHuH 13
CymepedKkolo Ipo iHBecTHTYPY [215, c. 199; 62, c. 255-259]. Cnpoba C. Yomopoy
moB’s3aTH poOOTy 3 pefaryBaHHSA KaHOHIB 3 KOHQIIKTaMU HABKOJIO IMOJIEMIiKH
o0 iHBECTHTYPH He 3HAXOAHMTH HLATBEp/KeHb B TekcTi «Jlekpery». Bimsm
TPYHTOBHHM MO>KHA BBa’KaTH IIPHIYIICHHA, IO pejaryBaHHA [ 'paliiaHa modanocs
muire micas BopMcbkoro xoHKopAaTy, MOXIHBO, Oma3bko 1125 p. Vei 36ipHHKH
KaHOHIB, SKHMH KOpPHCTyBaBca ['parfiaH, JaryloTbes 1125 p. Ockimbku
penaryBaHHsa «JekpeTy» BigOyBamocd B JAeKUIbKA eTaliB, Mepio, MOXIMBO,
MIBTOpa JECATHIITTS JUI poOOTH JIeTKo YABHTH. BepkMelicTep cTBep/KyBaB, IO
nocunanHs Ha Jlpyruit Jlatepancskuit Cobop (D.63.d.p.c.34) [5, 1. 1, cT. 245-246]
Oyno misHimoo iHTeprmomdmieto; IMepmmii Jlatepancekuit cobop (1123 p.)
HOBTOPHO HpPOMYIBsIyBaB JAekpeTH Tymysskoro CobGopy (1119 p.), a mepma
penaxiia «/IekpeTy» He MiCTHTH JKOJHHX IANCHKUX JekpeTatill micas Kamikera I1
(moM. 1124 poky). Takum 9HHOM, Ha HOTO AYMKY, NepIa peJakKilis AaTyeThes
npudamzno 1120-1122 pokamu [232, ¢. 363, 373-376].

IMepion 6mm3pko 1140 p. posrmanaBes sk HMOBIpHa JlaTa 3aBepllicHHA poOOTH
31 CKJIaJaHHA, OCKiNbKH KaHoHH [lpyroro JlaTepancpkoro cobopy 1139 p. e
OCTAaHHBOIO JOJIaHOIO TPYTolo JuKepell. Lli TeKCTH peryIsipHO 3'BIAIOTHCA B KiHII
«IATaHb» («quaestio»), 1 pe3loMe IIMX KaHOHIB YacTO BICYTHI B HalCTapilInx
pykomHcax. Pazom y34ri, i fBa dakTH CBiIIaTh Npo Te, o KaHOHH Jlpyroro
JlaTepaHchKkoro cobopy JojaroThes B KiHII pefaryBaHHA «Jlekpery». A. Binpor
BCTAHOBHB, Mo ['pamiaH ckmaB «JlekpeT» B JBa eTalll, NEpIIMH 3 HHX MOXe
MmictuTH TocwianHs Ha [pyruii Jlarepancpkuii Cobop i, oTKe, Moxke OyTH
3aBepireHnH 6mm3pko 1139 p. ITepmma pegaxuis Brodana 6au3pko 1860 posainis
1941 xomeHTap («aikTa») ['pariiaHa.

Ierpo Jlombapaens [5, ¢. LXXIV-LXXV] npountysaB JApyry pemakIiio
«JekpeTy» y cBoiX «CeHTeHITisIX»; Horo poboTa HaAIHHO AaTOBaHA MEePIOAOM MiX

1155 1 1158 poxamu [243, c. 136-144]. Toai «J/lekper» MaB OyTH OCTATOTHO



60

3aBepireHnd go 1155 poky. ¥ 2003 poui Enpixe Jle Jleon cTBepaKyBaB, o
«Jlexper», #iMOBipHO, OyI0 3aBepllicHO Mij dac MoHTH]ikaTy €Breniq III (1145-
1153), a xomii Tekcry mommproBamuca go 1150 poky. Bxmoueni go apyroi
peaakii «J/lexpery» ancnenni kaHoHHd J[pyroro Jlatepancskoro cobopy 1139 p. e
JIOJTATKOBUM CBUTICHHSAM, IO BOHA Oyia ckiajiena B 1140-x p. [149, c¢. 97-98;
241, c. 3-4]. Jpyra penaxuis Bkmodana npubmusno 3800 posaimis. A. Binpor
BBa’Ka€ 1[0 KOJKHA 3 peJakiii «JlekpeTy» clowaTKy ckiajanacs (ToO6To HabyBana
MEBHOTO 3aKIHICHOTO BHUIIAAY), MMOTIM PO3MOBCIO/KYBAIACS; TPOMDKOK dacy MK
OIIPHITIOHEHHAM IIepIIOi 1 Jpyroi pemakuili TekcTy OyB HeBeIHKHM; BYIBraTHE
BujaHHA «Jlexpery» I'pamiana Oyno 3aBepmeHo 6mmspko 1145 p. [243, c. 142-
144].

Hayka mocsirma BeJMKHX YCMIXiB Y BHBYCHHI paHillie He MpOaHali30BaHHX
HOCTTPAI[laHCBKUX  JeKpeTANbHHX  KOJNeKmiH Ta  iX  BaXIHMBOCTI A
PO3MOBCIO/UKEHHS. KAHOHITHOIO IIpaBa Ta PO3BHTKY «HOBOTO IIpaBa» («ius
novumy»). B. XoxpiMan (moM. 1963) 6yB mioHepoM BHBUCHHS ACKpeTalbHHX
KOJEKIiH. XOoIbIIMaH 1HJCKCYBaB KOKHY JEKPeTallilo y KOJeKINiAX micas ['pariana
Ha TIPUBATHHX iHJEKCHHX KapTKaX, fKi BiH Ha3BaB «Regesta decretalium saeculi
XII». CydacHi BUeHi Bce Ile BUKOPHCTOBYIOTH IIeH 1HJCKC 1, MOCHJIAIOUHCH Ha
Jekperanii XII cromiTts, HafaoTh HoMep XombiMana (WH) pazoM 31 crapimoio
HyMepariero SAdde. IHaexcHI kapTkH MicTaTh O6mm3bko 1100 aexperanmiii XII
CTOIIITTS, TIOYHHAIOUHN 3 Hepiofy Jo 1198 poky, mouaTky nmoHTH}iKaTy [HOKeHTIsA
111, xomm movaym 36epiraTHcs OPUTIHATBHI PYKOIMCH MAIIChKUX PEECTPIB 1 Manu
MOYaIH 3aMOBIATH OQIIiHHI KONEKIl Jekperamili. XONbIIMaH YIOPAAKYBaB
JieKpeTaii B alpaBiTHOMY, a He B XPOHOJOTITHOMY TIOPSIKY, OCKITHKH
JISKpeTaltii, IK TpaBHIO, 30epirasncs Oe3 JgaTh 1 dacTo Oe3 iMeHI ajpecaTa
(anpecatip). B. XoxplMaH Takox cripoOyBaB MOBTOPHO 310paTl pi3Hi JekpeTamii B
OpHTiHANBHI MAINCHhKi JIUCTH, 3 SKHX BOHH OYJIH BHTATHYTI Ta PO3WICHOBaHi, a
TaKoX cnpoOyBaB BH3HAYHTH, KOJH OyIM BHAAHI ITAIICBKI JHCTH Ta KOMY BOHH
Oymu ajpecoBaHi. XoJIBIMAaH HaMaraBcs ILITOTYBaTH KOPOTKHH peecTp Ycix

Jekperamii o 1198 p. («Regesta decretalium») i, Ha mifi ocHOBi, 3MiHiCHHTH
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KpUTHIHE BHJaHHA AekpeTainiil. [TepeuacHa cMepTh cTalla Ha 3aBaji I[UM ITaHAM.
THM He MeHII, BiH 3apeecTpyBaB yci JIeKpeTalil 3 iTaliHChKHUMH ajpecaTaMu.
[ pyHTyIOUHCh Ha IiATOTOBYIH poboTi Xompumana, Kpicrodep P. Ueiini Ta Mepi T
UYetini omy6IiKyBaan aHaIi3 IpHOIN3HO NMoXoBHHHE (6H3bK0 30) yeix 36epekeHux
JIeKpeTalbHHX KONCKIH pa3oM i3 KOPOTKHMH OIHCAMH KOJCKI[H 13 craTed
XompiMana, a C. Yomopoy Ta Y. Jlarren omyOmikyBadW KpUTHYHE BHAAHHA
paHillle HeBiIpeJaTOBAaHUX JAeKpeTamii [206].

JpyTHM KIII090BHM CKIagHHKOM «KopIycy KaHOHITHOTO IIpaBa» i OJHHM 3
OCHOBHHX JKepenm Haimoi pobotu € «Jlexperamii I'puropis IX» («Decretales
Gregorii noni») ado «Liber extra» [5, T. 2, x. 5-928; 187], 1Ky 3aMOBHHK Tama
I'puropiit IX (1227-1241) B npoMyIsraliifiHoMy JHCTI Ha3HBaB «KOMITLIAIIEIO»
(«Compilatio»). ABTOpOM KOJIEKIIil HallChKUX JeKpeTalil, onpHIroaHenoi B 1234
pomi, 6yB KaTaloHCHKMH AoMiHiKaHenb PaiiMoHgo na Ilenmadopr (1180-1275)
[127, c. 65-80]. 36ipxa mictuna 1871 aekperanmito: 195 3 Hux Oynam BHAaHI
I'puropiem IX i He MOXOMATH 3 «CTAPITHX KOMIUTAIINY; MPHOIN3HO TPETHHA 3 HAX
— 3arajbHi TOJNOXCHHS 3aKOHY, AKi, Ha JyMKY MOCITHHKIB, OYJIH CTBOpeHi
crneniansHo Juid «Liber extra». IIpubmmsno 700 pykomuciB «[lexperamniii I'puropis
IX» malike BABITI MEPEBHUINYIOTH KUTBKICTh PYKOMUCIB GBI paHHIX «CTapIrnx
KOMIUTALH» (pazoMm 6xm3sko 360). CtannaptHe BuaanHd E. @pinbepra (1881 p.)
He Oa3yeThcs Ha pPYKONHCaX, a IIPOCTO MePeJIpyKOBYe TEKCT OQIIiHHOro
puMcbkoro BuaaHHA 1582 poxy. «Liber extra» 3a3Hala KOMCHTYBaHHS 1
rosocyBaHHa mnopibHo g0 «Jlekpery» I'pamiana Ta momnepeaHix 30ipHUKIB
JiekpeTali. 3aBAidKku OUIBII «CyJacHOMY» 3aKOHOJABCTBY I IIpaIld IIBHJKO
3aThMapiia «JlekpeT» 3a BaXKJIUBICTIO, 1 HAHBLIOMIIT KaHOHICTH CepeIHbOBITISA
xoMeHTyBanmH «Liber extra», OCKUILKM BOHa IOCUIa MicCIie TOJIOBHOI Tpaili 3
KaHOHITHOTO TIpaBa B YHIBEpCHTETCHKIH IopHaudHii ocriti. Heaorsi micna 1234
poky Bepnapmo [TapMcpkuii ckiaB «OpanHapHy riocy» Jo «Jlekperanii ['paropis
IX». Cepen xoMmeHTaTopiB «Liber extra» Oyim Bimomi kanonictu: ['oddpeno na
Tpani (mom. 1245 p.), nana Inoxentiit IV (Cinibamsao gei diecki; 1243-1254)
[71, c. 70-81], xapaunan-enuckon Octii Enpiko ma Cy3a (mom. 1271 p.) [171, c.
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82-97]; Horamn x’Amapea (mom. 1348) [64, c. 145-169] ta nesxi mismimi
KaHOHICTH.

TperiM cknagankoM «KopIlycy KaHOHIYHOTO NpaBa» 1 OJHHM 3 JpKepel
Hamoi pobOTH € 30ipkH Manchkux JAekperatii: «Liber sextus decretalium» mamu
Bonigamis VIII (1294-1303) [5, 1. 2, k. 933-1124], «Clementines» abo
«Consitutiones» manu Kimemenra V (1305-1314) [5, 1. 2, k. 1133-1200], 30ipku
«Extravagantes» 1 «Extravagantes Communes» namu loanna XXII (1316-1334)
[5, T. 2, x. 1201-1312]. 36ipka Bonidanis VIII, Ha 3agym nonTHdiKa, Mala OyTH
Jofana o msaTh KHur «Jlexperaniii I'puropis IX» sk «[llocta kHura» B SKocti
JIOCKOHAJIOTO MiICYMKa TAIChKOI 3aKoHOTBopHocTi. Turymu Ta posaum «lllocroi
KHUTH» PO3TAIIOBaHI B TOMY X HOPAAKY, 1o 1 y 30ipmi «/lexperainiii ['puropis
IX». Ame «Liber sextus» MICTHTh 76 THTYIIB 1 359 po3ainiB Ta HabaraTo MeHIITe
Matepiany, HiK «Liber extra» (185 turymiB ta 1960 posaimis). Y HalaaBHIimmx
pykomnHcax «Liber sextus» THTYIH Ta iX po3/UTH He MaloTh OyAb-AKOi 110 aIbIIOl
CTPYKTYpH. BUIbII Mi3HI eK3eMIUIAPH BHOPAAKOBYIOTH iX BUIMOBIAHO O
TPaJMIIIHHOL T ATHKHIKHOT cXeMH («iudeX, iudicium, clerus, conubium, crimen»).
Leii moxaun 3amumuBes B cydacHHX BuaaHHAX «lllocToi xHurm aekpertaniii»,
He3Ba)KaloIH Ha Te, 10 BiH He OyB nependadennii camuM boniganiem VIII.

JIId THMTYBaHHSA «CBATHX COOOPHHX JICKPETiB» 1 KOHCTHTYIIH (TepMiH
KOHCTHTYIUSl» Ma€ 3HAUCHHA «IIOCTaHOBa IiepkoBHoro Cobopy», CHHOHIMH
«ACKpeT», «KaHOH») MH BHKOPHCTOBYEMO BIANOBITHI TOMH 3 BHAAHHA
iTamilicbkoro Ipenarta, Oorociosa Ta BueHoro icropuka J.JI. MaHei (1692-1769)
[14] i cygacHoro BHaHHA «JlekpeTiB Beexencsknx Cobopis» (1o BumanHo 1973
p.) TiT pelakilield BiJOMHX ITaMiHCHKMX MEJIi€BHCTIB, 3HABIIB iCTOpii TpaBa,
IepKkBH Ta cobopHoro pyxy Jxysemme Amsbepiro (1926-2007), dxyzemme JL
Joccerri  (1913-1996), Tlepikma-Iletpoca YKoanny (1904-1972), Kiuaymio
Jleonapai (1926-2010), ITaomo IIpomi (1932-2016) [2]. Monorpadii Pobepa
Qopaing mo mepurux ToTHphoxX JlaTepaHchkux Cobopax, XKozeda Jlexnepa mo
B'encrkomy Cobopy, mocuimxenns ['anca Yosrepa 1 ['enpixa [oxctaiiHa 1o

Mepmomy Ta J[lpyromy JlioncekuM CobopaM B SKOCTI JOAATKIB MICTATH
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(paHIy3BKi NIepeKIaan AekpeTiB Bignopiqaux Cobopis [94, c. 175-177, 187-193,
210-226, 342-386; 247, c. 252-287; 145, c. 181-196]. Ocranne BHAaHHS
«Decisioni dei Concili Ecumenici» mix pepakiieio [l Anpbepiro MiCTHTDH
iTamificbki mepekaamun cobopHMX KoHcTHTyIiH UerBeptoro Jlarepanchkoro,
Jpyroro JlioHcskoro Ta B'encskoro Cobopis [6, ¢. 193-299]. CobopHi JekpeTH B
«Kopryci KaHOHITHOTO TIpaBa» IMTYIOThCA IO KJIACHIHOMY BHjaHHIO E.A.
Dpigbepra (1879-1881) [5, c. XIX-XXV]. B 1981 poni Anronio 'apcia i I'apcia
3/iHicHuB, Oa3ylounch Ha 20 HaliaBHIIIHX PyKONHCaX, IIOBHE HAYKOBE KPUTHIHE
BHJaHHA KoHcTHTyHiH UYerBeproro Jlarepancekoro Cobopy [3, c. 1-172].
3aramoM pyKomHcHa TpaAumisa JlaTepaHCBKHX KOHCTHTYLIH cKIajaeThed 3 66
PYKONHCIB, BitoMo mpo 14 Brpadenux [3, c. 18-32, 125-135]. A. T'apcia i 'apcia
KOHCTATyBaB, IO CyYacHi JAOCIIHHKHA BIIEBHEHI, IO COOOPHI KOHCTHTYII OyiIH
po3pobneHi mamoto Inokentiem IIT (1198-1216) abo 3amosmdveni 3 Horo
JIEKpeTalnili, Mpo IO CBAYATH CHIBNATIHHA AK OKpeMHX (POpMYIIOBaHb, TaK 1
3HAYHUX (PparMeHTiB TeKcTiB [3, ¢. 5-10; 101, 1. 2, ¢. 67, 132-135; 114, c. 343—
344, n. 132]. BuganHs JONMOBHEHE amapaTaMH IJIOC JI0 KOHCTHTYIIH UeTBepToro
Jlatepancpkoro CoGopa lorana Temronika, Binmenmis Icmancpkoro i lamaca
VYropebkoro [3, c. 175-270, 273-384, 385-458]. Ilocrats manu-3akoHOTBOPLA
Inokentis 111 (Jloraps aei Konti ai CeHbl) 3aHIIa€ThCA B IMEHTPI JTOCTITHATIBKOT
yBard IpOTATOM OCTAaHHIX AecaTHiTh [181, ¢. 3-62; 117].

Pepourorist miceMHOI KyJIBTYpPH € 03HAKOIO 1 (PYHIaMEHTAIBHOIO TeHACHITIEIO
CepeTHHOBITHOT €BPONEHChKOl KyJIbTypH, BOHa modamacs B XII cromiTri i
IPOAOBXKYBalla NPHCKOpIOBaTHCA 3 TOro dacy. BaXJIMBOIO 03HAaKOIO I[OTO
HpOIIeCY € CTBOPCHHS CHCTEMATHIHHX PEECTpiB IAICBKHX IpaMoT (JAeKpeTalii,
6y11, mocraHoB). MU BUKOpHCTOBYeMO HiMellbke ( B cepii «Monumenta Germania
Historica») [7, T. 1, ¢. 261-739, 1. 2, ¢. 1-564] i ¢ppanmy3pke [11; 12] puganus
peectpis man ['puropia IX (1227-1241) i Inoxentia IV (1243-1254). Bymu
CTBOpPEeHI Malchki ApXiBH — HaHBaKJIMBIIIA YMOBa 1 HacHiJJOK IIEHTpai3aIiil
Bhaau. Ha 3MiHY BejleHHIO CIIpaB, 3aCHOBAHOMY Ha OCOOHCTIH maM'aTi Ta yCHiH

mepefadi, TPHXOJUThL HaJarojKeHe Jo JApiOHUIG ALTOBOACTBO. [Iporec
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CHCTeMAaTH3allll  apXiBiB TEPEeXOAUTh HAa HOBHH piBeHb. 3alHCYIOThCA,
peecTpyIoThes 1 30epiraloThesl He TINbKH BCULIKI 3a TPHPOAOI0 OyIumH, ToOTO
a/IMIHICTPATUBHA, IOPUIMYHA, MOJITHIHA T4 JMILUIOMATHYHA KOPECIIOHJICHIIS,
OeHediliiiHi HaALTCeHHA Ta KaHOHIYHI JMCICHCH, a W JIUCTH Kamepapis, JHCTH
ckapOHUKa, 3000B’A3aHHA IIpelaTiB, BHJIAHI KBUTAHINi, OTPHMaHi TNPOXaHHI,
IIOJICHHI TUTATeX1 TAaJallOBUX CIyKO, chmuckd OeHediliiB, fKi MiIATalOThH
onmojatkyBanHio. Came BiIKpUTTS CekpeTHux ApxiBiB Batnkany Hanpukinii XIX
CTOJIITTS CIIPHUSJIO HAYKOBOMY BHBYECHHIO HANICHKUX PEECTPIB.

PuMchKe KaHOHI®HE NPOIECyallbHe IPaBO BUMATraJo IMMHCHMOBHX 3allHCIB, 110
CIIPUSIIO CTBOPEHHIO HOBHX KaHOHIYHHX JpKepesl. MH He 3HaeMo, SKOro BHAY i
CKUTBKA KaHOHITHOTO Matrepialry OyJI0 CTBOPEHO; HATOMICTH MH MOXKEMO
aHAaJi3yBaTH JIMIIE Te, IO 30eperiocs. burbime Toro, HaBiTh 30epekeHl PYKOMHCH
IHOTO HepIoy 1Iie JIHIIE TaCTKOBO Jociijkeni. [Tepe qociiiiHuKaMy BeluIe3HHi
MApriHaJbHUH MAaCHB IOPHAMTHOL JiTepaTypH NMizHboro CepeiHbOBIUS, — TEKCTH,
AKi  CYJaCHMKM  Ha3HBaIn  «abbreviationes»,  «compendia»,  «casusy,
«concordantiae»,  «dictionaria»,  «differentiae»,  «flores»,  «inventariay,
«margaritae», «practicae», «promptuaria», «specula», «summaria», «repertoriay,
«vocabularia». Bararo 3 mux kaHoHIYHMX TekcTiB XIV Ta XV cTOmTH €
HEOPHUTiHAILHUMM, TIOXIIHHMH Ta IIOBTOPIOBaHHMH, aJie BOHH i Gyiu
CIIPOIICHUMH BapiaHTaMH JUISl HAraJlbHUX NOTpeG HaBYaHHs 1 NpakTUKu. besmid
aBTOPIB IIHOTO TACy 3alUIIAIOThCA iIMeHaMH Oe3 Oiorpadii. [Hpopmania npo ixHi
TBOPH 4acTO OOMEXY€ThCsl JIMIe HA3BOIO, a4 3MICT, SKICTh, Hepejada Ta BIUIMB
3aJIHITAIOTECS B TeMpsABi. He icHye aiTKo1 THHOMOTIT IIMX TBOPIB [52, ¢. 108—121].

BupoGHuIITBO MOKYMEHTIB Yy PHMCBKiH Kypii € NpHKIagoM HOCTYIIOBOTO
30UTbIIICHHS JOKepeIbHUX MaTepianiB nmoumHarodn 3 XII cropiudas. Ha mouaTky
XIV cTOmTTA MNalchKi PeecTpU KUIBKICHO CYTTEBO IIEPEBEPITYIOTH PEECTPU
nonepeAHix cromith. [Iporarom 1885-1892 p. OcHeAHUKTHHIN BHAAIH PEECTpH
nami Kiemenrta V [1, 1.1, ¢. 1-106; T. 2, ¢. 1-175] — 10 TomiB (10668 mokyMeHTIB)
[10]. 3arambHi, KypiaJbHi Ta CeKpeTHI JHCTH PHMCBHKHX IIall aBIHHHOHCBKOTO

nepiofy B ¢BOil GuIbIIOCTI OyiIM BUAaHI (QpaHIy3bKoI0 IIKoJoI0 B Pumi (MKopx
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Home, Orioct Kynon, IMoms Jlekamo, Yan-Mapi Bigans, Tifiom Momna, Bxen
Henpe, Xan I'nenicon, IT'ep 'acHo, Jleon Mipo, Anpi XKacmen, JKanna B'emriap,
Enmon-Pene JlaGana, Ciozanna Kinemance, Mapi-lacent Jlopan, Hikons [oTrepi):
BHJIABHHYIHMH HpoeKT NpoicHyBaB 3 1899 mo 1993 p. 3arampni muctu namu loaHHa
XXII (1316-1334) [1, 1.1, c. 107-194; 1. 2, c. 175-198; T. 3, c. 244-478], noBHe
BHJIaHHA AKUX TpuBano 6inbire 40 pokis, ckiand 16 Tomis (64421 goxymenr) [8].
Hexperanii mamn loanna XXII 3aepmmnn popMysanHs «Kopmycy KaHOHITHOTO
IpaBay.

Kannensapebki peecTpu (KOMil BHUXITHHX JHCTIB) NOMIMPWINCS HOBHMH
pi3HOMaHITHUMH Kareropismu [9]. 240 pyxomuci «Pimens Pumcpkoi Potm»
(«Decisiones Rotay), TOHHHI BEpXOBHOTO CYAY (TpHOYHATY) KaTOMHILKOL IIEPKBH
Ta 450 pykomuciB mpaBmI KaHIempii [156, c. 122-141] noTpebyroTh HoAaIbIINX
CHeIiabHAX JOCTKeHDb, Pe3YJIbTaTH AKHX OyjAe MOTpiOHO I1HTerpyBaTH B
aJIeKBATHY 3aralbHy KapTHHY PO3BHUTKY II3HIIIIOTO CepeAHBOBITHOIO KaHOHITHOTO
IpaBa. AJle Iie 3aBJaHHsA BUXO/IMTH 3a PaMKH JaHOI poOOTH.

JocTyn Jo cydacHHX peJakiliif JKepesl 3 cepeJHBbOBITHOTO KaHOHITHOTO
IpaBa € JIOBOJI CKIaJHUM. BipTyanbHa 6i0mioTeKa cepeJHHOBITHOTO KAHOHITHOTO
npaga («The Medieval Canon Law Virtual Library») MicTHTh MOCHIaHHS Ha pi3HL
onnaliH-Bepcii @DpigbeproBoro BumaHHA «KopHycy KaHOHITHOTO IIpaBay».
bi6miotexa Komym0ilichkoro yHIBepcHTETY Hajaia JocTyn Ao 06ox Tomis: PDF-
300paxkeHHA CTOPIHOK BHJIAHHA MNiAKPIIUICHI ONTHIYHAM YHTAHHAM CHMBOJIB
TEKCTY, 3a AKHMH MOJKHA BHKOHYBaTH HOIIyK. baBapchka jiepikaBHa 0ibmioTeka
BHKJIaNla TeKCT JIHIIe Hepmroro ToMmy 3 «Jlekperom» I'pariaHa i 6e3 IpHMITOK
Opindepra. Icnye PDF-306pakenns i HTML-pepeis Tekery «Liber extra» B
bi6mioteni Komymbilichkoro yHiBepcuTeTy 1 Bibliotheca augustana YHiBepcureTy
AyrcOypra (emeraHTHHH BeO-Au3aiiH, HAJ3BHYAHHO TOYHHH TEKCT; BIJCYTHI:
MOITYKOBUH MexaHi3M; HoTaTku @pigdepra). baza gannx «Corpus Synodalium.
Local Ecclesiastical Legislation in Medieval Europe» (Rowan Dorin) micrurs
MicIleBe IIepKOBHE 3aKOHOAABCTBO JIATHHCHKOTO XPHCTHAHCHKOTO CBITY BHAAHE 3

6. 1215 go 611. 1500 poxy, ale HOKH II0 3HAXOAUThCA B cTaii po3poOku. Kopmyc
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BKJIIOUA€E TIePeBaXKHO J0Ie3albHI CTATYTH Ta IPOBIHIIHHI KaHOHH (1450 TexcTiB,
110 cTaHOBHTH Maibxe 90 BicoTKiB 36epexkennx Matepiammis XIIT ta XIV cromits).

Bignury crenmianbHux Kodekuid 6i6miorekn KanxidopHilichkoro yHiBepcuTeTy
B Jloc-AHmKeneci MOIACTHIO MaTH TTOBHHH Habip pAMchKoro BHAaHHA «Kopmycy
KaHOHITHOTO MpaBa» 1582 poky [4]. Tpu ToMH MIcTATH He JHIIE cepeAHBOBITHI
3GIpHAKH 3aKOHIB, TIOBHE «3BeJIcHHS KAHOHITHOTO IpaBa», ajle H JOKIaaHL
3BUYAHHI TJIOCH Ta MOJAJbIIi KOMEHTapl JO 3aKOHIB, SKi 3aiMaloTh BeJHYe3HL
BHYTPIIIHI TIOJS, 3 MOAAIBITAMH aHOTAIIIMH Ha 30BHIITHIX moidax. LIi rimocn, gki €
a0CONIOTHO HEOOXIHUMHM JUTA ICTOPHKIB TIpaBa, He IepeBHaaBaimucsa 3 X VII
CTOMITTA, 1 iX Komili ay>ke Maio. Bibmioreka 3a niarpumkn Llentpy CepeaHpoBiTds
Ta Penecancy B3sacsa olu)pyBaTH BUAAHHS 1 3pOOHTH JOCTYITHHM OHIaHH.

Y 1993 p. Ha BeG-caiiti K. [lenninrrona B KaTomunmbkoMy yHiBepcHTETi
AMepHKH GYII0 po3MIIIeHO JaHi 3 Horo KHATH «CepeJHHOBIUHI Ta paHHLOMOIEPHI
fopuctu: 6io-6i6miorpadiunnii mokaxdauk». BinToai He mpunmHsaca poboTa 3i
CTBOpPEHHS OLTBIN cydacHOi 06a3n JaHHWX: B Hill NpHHHAIH yaacTh ATpia JlapcoH,
Bpenypon Ilapmomiano, bproc Bbpecinrron, Yapnp3 [loHaxplo MoJoammi 3a
MATPUMKHA [HCTHTYTY eBpomeHchkol mpaBoBoi icTopii iMeHi Makca [Dtanka y
Opankdypri (ITirep Betimap, Onena Jlitn, Jlinga ®aynep, [anc Ban ae Boys) i
Hentpy muppoBHX TyMaHiTapHHX HayKk YHiBepcutTery Cenr-Jlyica (pozpobka
ImporpaMHoro 3abe3medeHHd Ta iHTepdelicy). baza maHHX pPYKONHMCHHX TEKCTIB
IOPUANTHOL JIiTepaTypn MHHYIHX daciB «Bio-Bibliographical Guide to Medieval
and Early Modern Jurists (MEMJ)» ymopsaaxoBaHa 3a ocHOBHHMH 3anHcaMu (1193
Ha 2012 pik, 7060 na 2021 pik), iMeHaMH aBTOpiB (Oiorpadii, CIIMCKH TBOPIB,
PYKOIINCH; TUIaHY€ThCA JTOJATH MIEPEIIiKH paHHiX JPYKOBAaHNX BUJAHb) a00 TBOPIB 1
posmilieHa Ha BeO-caliti @onnxy Elimca (Bmepmie omy6iikoBaHa B ymmHi 2012
poKy; oHoBmoBataca B 2017, 2019, 2021, 2023 p.). basy aaHHX cKIafaloTh CTATTI
npo 595 kaHOHICTIB, MovHHAIOUH 3 ['pamiaHa # 3akingyroan 1298 poxom, ta 560
kaHOHICTIB MDK 1298 1 1500 pokamu (BHIepITHHH CIHCOK KaHOHICTIB Mik 1140 1

1500 p., Ha IyMKy po3poOHHKIB), Hepemik 2405 cydacHHX aBTOpIB, poOOTH AKHX
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IATYIOThCA, 1 424 610Mi0TeK, SKi MalOTh PYKOIHCH CePeTHLOBITHOTO KAHOHITHOTO

npaga (6e3 TOKIaJHOTO NMaTeorpadpidHOTo TH KOJHKOIOTITHOTO OMUCY ).

EE 2

AHali3 cTaHy HayKoOBOI po3poOKH MpoOIeMH cepeTHHOBITHOTO KaHOHITHOTO
IpaBa, OCHOBHHX HANpsMIB CYJIaCHHX JOCTI/UKEHh Ta HOBITHIX MiAXOMIB JO
iHTepNpeTallil IOpHIMIHHX NaM ITOK JI03BOIHMB 3pOOHTH HACTYIIHI BHCHOBKH.

Y cBOiX OCHOBHHX PHCaX KOHIICMIiA icTOpil pPO3BUTKY 3aXiAHOEBPOIICHCHKOTO
KaHOHITHOTO TmpaBa Oyina cpopMmyaboBana y XIX cr. Came Tomi Oyio
3allOYATKOBAHO BHUBUCHHA 1 NMyOIKaIlilo JpKepel 3 KaHOHIYHOro Tpama. Ha
nyOmikamii  Jokeped Ta  JlaHi  JDKCPETIO3HABIMX  JIOCTDKCHb  CIHPATHCS
y3arajJpbHIOITl poOOTH 3 Teopii Ta icTopii KaHOHIYHOTO TpaBa, HOTo (QYHKITH,
Miclida i 3HaueHHA y llepkBi Ta coIManbHIi CTPYKTypl CepeTHHOBITHOTO
cycnitbeTBa. Ha ToABY 1 pO3BHTOK OKPEMHX periOHANbHHX KT BHBYCHHSA
KaHOHITHOTO MpaBa B XIX CT. CyTT€BO BILIMBAIHM 30BHIIIHI (QaKTOpH: 3araibHo-
€BpOoNeHCHKHH Tpollec BHOKPEMIICHHS JIepaKaBH BiJl IIEPKBH 1 IIEPKBH BiJl AepiKaBH,
JiepsKaBHa po3/poliIeHicTh MaiibyTHhoT HiMeTanHu, KpH3a 1HCTHTYTY MaIllcTBa Ta
BTpaTa IallaMH CBITCBKHX BONOAIHG B Itami. ¥ 1881 p. 3 iHimiatuu manu Jlepa
XIII (1878-1903) 6ymu Bigkputi CekpetHi ApxiBu BaTikaHa, o Hajjallo BICHAM
MOXTHBICTh BUBIATH PYKOITHCH, CHIPHUSIO My OITiKaIlii HallChKAX PeecTpiB, BUSBHIO
Macy HeBifoMuX y XIX ¢T. IalchKHX IpaMOT, ICTOTHO CKOPHTYBalo 3HAHHSA
BYCHHX IIPO aBTOPCTBO, JATYBAaHHA, ITONIMPEHHS 30IpOK JeKpeTalbHOTO IIpaBa.
HanpaitioBanns €BponieHichbKUX IIKUT AOCTITHHKIB IepKoBHOTO IpaBa XIX cT. €
OCHOBOIO CYJIaCHHX ITOTJIA/IIB iICTOPHKIB IIpaBa Ha PO3BUTOK KAHOHITHOTO NpaBa. Y
XX cromiTTi 06araTo MOJOXKeHb, IO CTOCYIOTHCA ICTOpii cTBOpeHHS «JlekpeTy»
I'partiana, paHHBOTO TEPIOAY ICTOPIT ACKPETATICTHKH TOIIO OYIIH MeperasaHyTi abo
CYTTEBO CKOpCTOBaHI ICTOPHKAMH II¢pKOBHOTO IpaBa, aje 3aralbHa cXeMa
PO3BHTKY KaHOHITHOTO IIpaBa Bee e 3aTHIIA€ThCI He3MIHHOIO.

30BHINHI TpodJieMH Tepe]] JOCTITHUKAMU CEePeTHLOBITHOTO KaHOHITHOTO

mpaBa B XX CT. MOCTaIH HABITH OUIBIII HIX Yy MoMepeJHLOMY. JIBi CBITOBI BiliHH,
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OKpIM BCBHOTO 1HIIIOTO, 3TaMalld CYALOH Ta akaJeMiuHi Kap’epH 0araThboX BUCHUX,
CYTTEBO 3BY3HIH MOMUIMBOCTI IIpaIlloBaTH B apXiBaX. [lofBa HpPOTATOM OJHOTO
cTomTra ABOoX HOBUX «KojekciB kaHoniuHoro mpasa» 1917 ta 1983 poxis;
Jpyruii Barikancekuii Cobop, AKHH MaB Ha MeTI MPHCTOCYBATH KATONUIBKY
IepKBY J0 HOBHX YMOB 1 HOBITHIX BHKIHMKIB CYCHUIBHOTO KUTTA, CIPUSITH
HpoIeCy «TeoNoTi3allii» IIepKOBHOTO IIpaBa, HaBEPHEHHS JOCILTHHIBKOI yBaru
mepeyciM  Ha  PO3KPUTTA  TEOJOTIYHHUX  KOPSHIB  KaHOHIMHOTO  TIpaBa.
«MIOHXeHChKa IIKOTa» OTOJNOCHIA KAaHOHIYHE NPaBO HEBi€MHOIO YacTHHOIO
GorocioB’s, GOrocIOBCHKI (PAaKyJIbTETH KATOJNHUILKAX YHIBEPCHTETIB B3AIHCA
aJaNTyBaTH Kypc KaHOHIYHOTO IipaBa /O BHBUeHHA Oorocnor’sa. [lozmmii
KaHOHITHOTO TIpaBa fK IIPaBO3HABYO! JHUCIMILIIHA HepeAyciM IIPOJOBKYIOTH
BIICTOIOBAaTH  IPEJCTABHHUKH  «HABApChKOI  INKOIM». Alle  «TeOJOTITHa»
HepeopieHTallisl CYIaCHHX IIPaBO3HABYHX JOCI/UKeHb MOYMHAE BIDIMBATH 1 Ha
BHUBUCHHA MpoOIeM CepeJHBOBITHOIO KAHOHITHOTO IIpaBa, BH3HAYAIBHOIO
TEHJICHITIEIO IKOTO OYII0 caMe BHOKPEMIICHHS BiJl TEOJIOTI.

Y XX cromitTri cTaBesd pi3KHi CTpHOOK Y HAKONMUYEHHI 3HAHbL IPO IPAaBHHMIL
3i6panna XII-XIII cr., iX AaTyBaHHS, aBTOPCTBO, PYKOIHCHY Tpaamiiiio. B
ictopiorpadii HaOymH pO3BUTKY TaKi CIOKETH Ta IpoOiieMH, SK 3HadeHHS
perioHaTbHUX/HAIlIOHATPHUX IOKLT KAaHOHICTHKH 1HIIMX KpaiH €Bpomu, KpiM
Iramii, 779 PO3BHTKY JACKPETAIBHOTO MpaBa; CIIIBBITHONICHHA JIOKAIBHOIO IpaBa
MICIIEBHX JIOIE3iB Ta YHI()IKOBAHOTO MANCHKOTO MpaBa; OCOOIHMBOCTI pellemIil
KaHOHITHOTO T4 PHMCBKOTO «JaBHBOTO IIpaBa» y pI3HHX perioHaX E€BpomH;
pelielis pHMCHKOTO TpaBa KAHOHICTAMH; IOSBa HOBHX KOHIICNIH 1 NOHATH ¥
KaHOHITHOMY TIpaBi; OCOOJIHMBOCTI PO3BHTKY JKAHPIB JITEPATYPH 3 KaHOHITHOTO
npaBa y XI[-XIII cr. BupdeHus ictopii cepeIHHOBITHOTO KAHOHITHOTO MpaBa, SK
00’ekT icTopiorpa)iTHO-PABOBOTO  JOCTI/UKEHHSA, 3a3HAal0 B  IOPUIHTIHIH
ictopiorpadii XX CTOMTTA 3MiHH JOCTITHUIBKOI TapajurMU: BKIIOYSHHL
METOJIOJOTIYHHX €JIEMEHTIB 3 IHIIMX icTopiorpadiTHHX IIKiL, OCOOIHBO 3
(paHIy3BKOl MKOTH « AHHAJNIBY, PO3TJIAAL iICTOPHKO-IIPABOBHX MMUTAHb SIK TACTHHH

MUKIACIATUTIHAPHHUX JOCIKEHB (€MMiCTeMOIIOTiA, METOMOIIOT1s, icTopiorpadiaHo-
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MIpaBOBE MOBO3HABCTBO), aHANI31 1cTOPIii KAHOHITHOTO TIpaBa AK CKIaJHHKa iCTOpil
KyIbTYpPH Ta 3aTalbHOI icTOpil, K ITo0albHOTO KyIbTYPHO-IIPaBOBOTO (eHOMEHY.

B XXI cr. mocmiaHuUNbKHH iHTepec 10 MpoOIeMaTHKH CepeTHLOBITHOTO
KaHOHITHOTO IIpaBa TUIBKH 3pPOCTa€, MONIMPIOEThCA MDKHApPOJHA CIIBIIpaIs
JOCITHAKIB. CBOEPITHAMH BiXaMH PO3BUTKY BUBUCHHS PI3HOMAHITHHX acCTICKTIB
CepeHBOBITHOTO KAHOHIYHOTO TIIpaBa, OCTAHHIX JOCSATHEHb, HPOOIEMHHX 1
JIUCKYCIHHAX ATaHb, 3aCTOCYBaHHS HOBITHIX MIXOMIB 1 TEXHOJOTIH, BU3HATCHHSA
MEepPCTICKTHR  ITOJMANBIIHX  JOCIUDKEHh CTalH KOJICKTHBHI MoHorpadii mif
penaxiiero B. Xaprmanna 1 K. [leninrrona, Bugani KaToqHIIKAM YHIBEPCHTETOM
Amepukn B 2008 1 2016 p. Ta wMuHynopiuHa «KeMmOpimxcbka icTopis
CepeIHROBITHOIO KaHOHITHOTO TpaBay i peAakiiielo A. Binpora i /I. Bi. Pazom
3 THM 3’ BIUTHCS IHTEPHAITIOHAILHI HOB1 30BHIIIHI IPOOIEMH 1 BUKJIMKH, TIOB’ A3aH1
3 mepectoporamu depe3 KOBIJI i 3pocTaHHs BiiiChKOBUX KOH(IIIKTIB y CBITI.

Ilepny yBary mNpHAUTICHO IHCTHTYIIHHOMY CKIaJHHKOBI BHKIaJaHHS Ta
BHUBUCHHA CepeJHBOBITHOTO KAHOHITHOTO TIIpaBa: HacaMIlepe[|, JISIIBHOCTI
IHCcTHTYTY cepeIHBOBITHOTO KaHOHITHOTO TpaBa Credpana KioTHepa, opranizariii
MDKHApOJHAX KOH(epeHIiH Ta BHIAHHA MaTepiayliB 3 KaHOHITHOI'O IpaBa
CepenHix BIKiB. Bif3HaueHO BHECOK «HAITIOHATBHHX IIKUD» 3 JOCIIDKEHHS
I[epKOBHOTO IIpaBa Y BUBUCHHS KaHOHITHOTO IIpaBa KIACHIHOTO CepeHBOBITIS.

Anani3 «Kopiycy kaHOHIYHOTO TIpaBa» (TI0 KiTacHaHoMy BuaaHHIo 1879 p. E.
Opiabepra), Sk OCHOBHOTO JpKepelia 3 TepKOBHOTO TMpaBa BiA CepelHiX BIKiB J0
HepIIHX AeCATHIITh XX CTONITTA, JO3BOJIUB CHOPMYIIOBATH HACTYIHI BHCHOBKH
IIIOJTO BUTOKIB 1 JuKepesl KaHOHITHOTO Tpapa B Cepe/THi BIKH.

OcHOBOIO /T HOAANBIIOTO PO3BHTKY CEPeJHBOBITHOTO KaHOHITHOTO IIpaBa
ctaB cTBopeHnii B XII ctoumiTri MarictpoM I'paimianom «JlekpeT». OCHOBHI BeJIHKI
kaTeropii Jukeperd, Aki Hajganu ['pamiaHy MaTepiamn i «JlekpeTy»: KaHOHH
IIEpKOBHUX ~ cO0OpIB, TAICHhKI JICKpeTatii, IeHITCHI[ialH, CBATOOTIIIBCHKI
(MaTpUCTHIHI) TEKCTH, PAMCHKe MPaBO 3 3aKOHOJAABCTBa iMIleparopa IOcTuHiaHa,
KamiTyssipii KapoliHriB, a TakoX MeBHA YacTHHA MiIpOOHUX IOPUANIHHX TEKCTIB,

TEOJOTIUHI Ta HEKaHOHITHI JpKepena MOMepeHIX OJAWHAMIATH CTONITh. [ 'partian
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ITATYBaB O10JIIHHI TEKCTH Ta IICEBA0ANIOCTONLCHKY JITePaTypy ¥ POpMi Tak 3BaHHX
«KaHOHIB aIlOCTONIB». PHUMcbKe TpaBO MepeBaKHO IUTyBalocd 3 MHTaHb
npoliecyalbHoro MHpaBa. [locTymoBe BKIIoUeHHS ['palliaHOM PHMCBKOTO MpaBa B
fioro TekcT Oyno BimoOpakeHHAM TEHJCHINT poMaHi3allii KaHOHITHOTO IpaBa B
nepriii noxosuHi XII cTOMITTA.

Bigznaueno, mo mopiBHAHHS «JlekpeTy» 3 TONepeAHIMH KaHOHITHHMH
36ipkaMH TIPOTATOM OCTaHHIX POKIB BHABHIN Oe3locepe/Hi JKepela OKPeMHX
po3aune I'pariana. BaTbko kKaHOHIYHOTO NpaBa depHaB CBOI TEKCTH HMEePEeBaXKHO 3
ceMn 30ipok KaHOHIB 1 pedeHb: «[laHopmii» Iso [laprpchkoro, ska Oyma
HaWMONIHPEHINIO KaHOHIYHOIO 30ipkolo B €Bpomi mepmoi moiormnn XII cr.,
«Collectio tripartitay, Takox NpunHcyBaHoi [Bo, «KoxekIlii KaHOHIBY» €NHCKOIa
AmncemsMa Jlykkeskoro (1036-1086), «ITomikapma» (61 1111-1113) xapaunama-
JUAKoHa ['pHropif 3 TiTyloM cB. Xpi3oroHa i «30ipkd B Tpbox KHHTax» (1113—
1120). Ha pmomaTok g0 IMMX TOCTIHHO MOBTOPIOBAHHX JDKepel, [pariaH
BHKOPHCTOBYBAB JiedKi JUKepena JIHIIe B OKPeMHX JacTHHaX cBoel Ipalli: «KHHTY
Ipo MHJIOCep/d 1 cIipaBeUIHBICTE» Anrepa 3 JIbeska 0coGIHBO B «cIipaBax» ApyTrol
qacTuHH TpakTaty (C.1 1 C.2), «Erumororii» Iengopa CeBilbChKOTO Ha MOYATKY
«Tpakraty npo 3akonu» (D.14 i D.7), «Cenrenmii Marictpa A.» B TpakTaTi «IIpo
MoKasHHSY». [HOMI paMKu s o6roBopeHHs HajaBana biOmig. [TouaTkoBa Ha3Ba
TBOpY ['paltiana mependadana IMporpaMy: CHHTEe3YBaTH THCSTONITTS 3aKOHIB 1
3BHYA{B, JKi 9aCTO 3/]aBAIUCA CYHePCTIINBHMH.

[Mompn BexHve3Hy AOCTITHAIIBKY YBAaTy 1 HE3IIUSHHY icTopiorpadiio sKHTTEBa
OyTh 1 TBOPUICTh «OaTbka KaHOHIYHOTO MpaBa» ['palliaHa 3ajJHIIAIOTH Garato
npobieM, HeBH3HAYCHOCTEH, He MiATBEp/UKCHHX JOKYMCHTAIBHO HPHIYIICHb 1
370TaJI0K (3aTHIIAIOThCA JAHCKYCIHHMMH HAaBITh JAaTH HApO/UKCHHA Ta CMEpTi,
ckian «JekpeTy» i 0COOHCTHH BHECOK MaricTpa B HOTO HallTHCAHHS).

MosxkHa BBakaTH MAoBefeHHM, mo «Jlexper» I'pamiaHa ckiafaBesd B JiBa
etanu. «[lepma pepakitis» NpeAcTaBise OUIBII paHHIH eTanm pobOTH «OaThKay
KaHOHITHOTO TpaBa 1 O3Hawda€ Bepcilo, 3HAHJCHY B YOTHPHOX PYKONHCaX, AKi

paHillle BBaXKaIHcd CKOPOYCHMMH BapiaHTaMu «JlekpeTy», Ta OaraThox
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¢parMenTax. «Jlpyra pefakuis» Io3Hada€ Bepcilo 3 AOJaTKOBUMH TeKCTAMH, aje
He BKIIowae marmei. «BympraTHa pemakuis» Io3Hada€ 3aBepIICHHH TeKcT 13
nanesMu. [lomepeans peaakinisa 6yia OUIbII 3B’ I3HOIO, TOCIIIOBHOIO, CIIHPATACS
Ha 1HIIWH Habip JUKeped, BUTATYBala OJIOKH KaHOHIB Y TOCIIIOBHOMY HOPSJIKY 3
X JpKepe 1 30eperia OLTbII YBaKHE MPOINTAHHS ITHX TEKCTIB. JIpyra peaakitis
Malfe ITO/IBOINIa po3Mip poOOTH, a A0JaHI TeKCTH NMOPYIIHIH IOYaTKOBY CHCTEMY
apryMeHTaIlil.

Hapa3si Bci BUeHI BU3HAIOTH, IO «JleKpeT» MOITHPIOBABCA B OLIBIT HIX OJIHIH
peaakiii. CydacHa HayKoBa JUCKYCIA 30Cepe/KyeThes Ha TOMY, TH HOIIHPIOBABCA
«Jlexper» y ABOX 3aBepIICHHX pPEAAKIlAX, 9H OyB «KHBHM TEKCTOM», SKHH
HOCTIHO €BOIIONIOHYBAB, JONOBHIOBaBCA 1 3MiHIOBaBcia. HaykoBuil Hampsm,
0I0TIOBaHHH A. BiHpOTOM, MATPHMY€ TeOpilo JBOX peAakIlii TpaKTaTy, KOsKHa
PeAaKIlis KOMIIITIOETECA, a MOTIM MOIIHpIoeThed; pykonHce 3 CeHT-Tammeny — me
CBOTO POJIy CKOpoUeHHS («abpeBiaTypa»), IHCTpPYMEHT JUIS BHKJIaJaHHS TPaKTaTy.
Hayxosa mikomna, ogomoaHa K. Jlappaincapom 1 K. I[leHHIHITOHOM, BBaXKae, III0
pykonHc 3 CeHr-l'aiieHa BUHHK IITe JIo TepIlol peakii, a TekeT «JekpeTy» OyB
MpOAYKTOM TocTiiiHo1 eBomomii. M. X. AjixOayep Ha OCHOBI aHaJl3a PYKOITHCY 3
Cenr-T'ajuteHa (MOPIBHAHHSA BiICOTKIB pyOpHK B KOXKHIM CIIpaBi) 3ampomnoHyBaia
PEKOHCTPYKIIiIO eTalliB poboTH ['pamiana Haj «JlekpeToM»: BOHA CTBep/KyBala,
mo ['pariiaH po3po6iaB cBoi «cHpaBH» (BHMAJKH) B KiIacTepax, KOXKeH HACTYITHHH
KIacTep MaB KOpeHI B TIONIEpeHHOMY, OYAYIOUH JOTHYHI ad0 JOMOBHIOIOUL
HonepeHiA apryMeHTH. TaKMM THHOM, KOXKEH 3 PYKOIHCIB IIePeKUB IOCTYTIOBHH
Hepiof JOHOBHEHHS.

Hayka mocsria BeJIMKHX YCMiXiB Y BHBYCHHI paHillie He MPOaHaTi30BaHHX
HOCTTPAIiaHCBKUX JeKpeTalbHAX KONCKIH Ta BH3HAYeHHI IXHBOI pomi A
PO3BHTKY i pO3TIOBCIOJUKEHHS «HOBOTO MpaBa» («ius novumy»). Haersca mpo
JOTHPH JeKpeTalIbHI KOJeKIll, ki yBilumm g0 «Kophnycy KaHOHITHOTO TpaBay»:
«Mlexperamnii I'puropia IX» abo «Liber extra» mamm I'puropia IX (1227-1241)
onpwnoaHeHi B 1234 pori (aBTopoM Konekimii OyB JoMiHikaHens PaiiMonao na

ITenadopt), «Liber sextus decretalium» manm Bomidamia VIII (1294-1303)
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«Kiementinn» abo «Koncrurymii» mamm Kiementa V (1305-1314) Ta 36ipxu

«Extravagantes» i «Extravagantes Communesy» manu loanna XXII (1316-1334).
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PO3JLI 2
CTAHOBJIEHHS CHCTEMMH IIEPKOBHOI'O ITPABA B 3AXITHII
€BPOII B XII CT.

2.1. AHANI3 CTPYKTYPH Ta OCHOBHHX I0JI0:keHb «/lekpery» I'paniana

«Jlexper» I'paniaHa — cHCTeMHO CTPYKTYpoBaHa 36ipka JIATHHCHKHX JUKepel
KaHOHITHOTO IIpaBa Bij 4daciB paHHboi [lepken po XII cromTr, BiH MicTHTH 3848
KaHOHIB, SKi 3rpylOBaHi Y TeMaTHIHI KIacTepH. «/lekpe» ['partiana mojaiieHo Ha
TPH OCHOBHI YaCTHHH, KOXHa 3 AKHX IoOy/oBaHa B pi3HHH crocib [5, c. X—XI].
ITepura gacTHHA TPaKTATy MICTHTH 966 kaHOHIB i mojileHa Ha 101 po3pisHeHHA
(«distinctiones»). «JIekpeT» po3MOIATO KTPAKTATOM TIPO 3aKOHH» (PO3pizHeHHS 1—
20), cBOEPIAHAM BCTYIIOM JO JOKTPHHH HPaBOBHX JuKepeld: ['palliaH HMOCTYIIOBO
HepexoJUTh BiJl BH3HAUCHHS 3aralbHHX KaTeropifi mpaBa Jo oOGroBOpeHHA
KOHKPETHHX HepeAyMoB GopMyBaHHS LiepKOBHOTO IIpaBa.

I'pamnian BigkpuB cBiii «JlekpeT» TBepmKeHHIM: «JIOACHKUH pifi KepyeThes
JIBOMa pevaMH, a caMe TNPHPOJHUM 3aKOHOM (ius naturale) i 3BHYIasMH (mores)»
(D.1.pr.) [5, 1. 1, k. 1]. BiH OTOTOXHIOBAaB «ius naturale» 3 THM, IO MICTHUTHCH B
3aKkoHi Ta €Banrenii, To6TO 3 yciM [TucaHHsAM, 1 TOB’A3aB Iie HAHOUIBII CTHCIIO B
MOJBIHHOMY (OPMYITIOBaHHI 30J0TOTO NPaBHIIa, SK MO3UTHBHOTO («pOGH 1HIINM
Te, MO Xouell, Mmod 3pobwin ToGi»), Tak 1 HeraTHBHOro («3abopoHEHO
3aMO/IIIOBATH 1HITMM Te, TOTO He XOUell, mob 3pobumu Tobi») [62, ¢. 99-102].
Crnuparoanch Ha «Etumorrorii» Ienpopa Cesinbepkoro (VII ct.), ['panian nmop’s3as
MPUPOJIHE MPaBo 3 GOKECTBEHHUM 1 THM, IIO € BITHO MOPaJIbHO JoOpHM («fas»), a
3BH9a{ — 3 JIIOJCHKHM 1 THM, II[0 ICTOPHIHO TIepe/laHo Ta 3alHCaHo: «O0KeCTBeHHI
HOCTaHOBH» BH3HAYCHI «IPHPOOIO», MPOTHCTABICHI «IIOJCHKAM IOCTAHOBAMY,
BU3HAYCHUM «3BHIasMm» (D.1.c.1). Yci 3akonn abo GoxecTBeHHi, abo JIIOACHKI.
BoxecTBeHHI 3aKOHH BH3HAYAIOThCA IIPHPOAOI0, TIOACBKI — 3BHYASAMH; 1 TOMY
OCTaHHI BUIPI3HAIOTHCA, OCKUILKH PI3HI pedi MoJA00aloThes PI3HUM  IIIOAAM

(D.1.c.1.1). Mopaxs — 1e GoxxecTBeHHHH 3akoH. [IpaBo — Ile JIOACHKUH 3aKOH
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(D.1.c.1.2). Ipotitn gepes Tyxe Molle MOpalbHO, ale He 3akoHHO (D.1.c.1.3) [5, T.
1, x. 1]. Jami I'partian posrmanys Buau npasa (D.1.c.3-5). Axuro 3Buwai 3anucaHi,
1ie rcaHi 3akoHH (leges) (D.1.c.3), sxmo Hi, To e 3BuIKH (consuetudo) (D.1.c.5).
[Mortim I'paitian 3anpoNMOHYBaB iHITY THIOJIOTIIO TPaBa, TAKOX 3aCHOBaHy Ha IIpalli
Ieupopa: mpupojaHe NpaBo, IUBUIBLHE NPaBo Ta MPaBO HapOAiB («ius gentiumy»)
(D.1.c.6). IIpupoaHe NpaBo € CILTEHHM ATA BCIX HApOAIB 1 He MoTpebye AKUXOCh
3aKkoHiB. ['palliaH HABOJUTH MPHKIAJH TOrO, IO HIKOJIM HE BBAXKAETHCH
HECIIPaBE/UIMBUM, aJle BBAKAETHCS IIPUPOHNM 1 CIIPABEUTHBHM: «COI03 HOJIOBIKIB
1 XKIHOK, CHaJKOE€MCTBO 1 BUXOBaHHS JiTeH, CHUTbHE BOJIOAIHHS BCIMa pedaMH,
OJTHaKOBa CBO0OIa BChOTO ab0 MpuAGaHHS petei, B3ATHX 3 Heba, 3eMIIl 91 MOops, a
TaKOX TMOBEpHEHHS TepefaHoi pedi abo JOBIpEeHHX TpoIleH i BiJicid HACHIHCTBA
cunoion» (D.1.¢.7) [5, 7. 1, k. 2]. lluBinbHe mpaBo, 3a BU3HAUCHHAM [ paltiana, «1ie
Te, 1O KOXKEH HapoJ 1 KO)KHA CIIUIBHOTa BCTAHOBIIOE SIK BJIACHE IIPaBo 3
GOXEeCTBEHHHX YH JIOACHKHX MipKyBaHb» (D.1.c.8) [5, T. I, k. 2-3]. «IIpaBo
HAPOJIiB» OTPUMAJIO TAaKy Ha3By dUepe3 Te, IO BUKOPHCTOBYEThCS Maiike BciMa
HapoJaMH, BOHO CTOCYeThCcS OyAyBaHHS VKpiIUIeHb, (opTH(]IKaIii MoceleHb,
BilfHH, MOJOHEHHUX, CEPBITYTY, MOCTIIMIHIIO, MHPHHUX JOTOBOpPIB, IepeMHp’iB,
3000B’s13aHb He 3aBJaBaTH INKOJH TOciIaM 1 3a00pOHH ILTIOOIB 3 1HO3EMITAMH
(D.1.c.9). BilicbkoBe mpaBo, 3a BH3HAYCHHAM [ palliaHa, CTOCY€ThCA NPaBHI
OroJIOIICHHS BiHHU; 3000B’s3aHb, IOB’A3aHHX 13 YKI4JEHHAM JIOTOBOPY HpO
HACTYI IPOTH BOPOra 3a CHIHAJOM; HOPSJIKY BejleHHs GO0 1 BIJACTYIY, 3HOBY 3K
TaK 3a CHTHAJIOM; BiMiChKOBOTO MOKApaHHs 3a TaHeOHi JIil, Taki K Je3epTHPCTRO;
OILTIATH CIYKOH B BIHCHKY; MOPSJIKY PAHTIB 1 BPYICHHS MOUeCcTel, TAKHX K BIHOK
a0o0 JAHITIOT; PO3MOJUTY BIHCHKOBOI 3M00MYI BUAMOBIHO JIO CTAaTyCy Ta 3yCHIb
pi3HHX ocib i BH3HaueHHA dacTkH KHA34 (D.1.c.10). IIy6miune mpago, 3rigHO 3
I'partianoM, CTOCY€ThCs CBANICHHHUX petded, cBAmeHHKiB 1 cyamis (D.l.c.11).
Hapemri, kBipATChKHH 3aKOH BIACTHBHI PUMIISHaM, BiH He 3000B’SA3y€e HIKOTO,
KpiM KBIpHTIiB, TOOTO PHMIAH, 1 CTOCYEThCA 3aKOHHOTO CTBOPEHHS CHaJIIHHU,

omiku Ta y3ykammii (D.1.c.12) [5, 1. 1, k. 3].
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Po3pizHenns 3 2 mo 4 HaJalOTh THIOJOTIIO 3aKOHIB KBIPHTIB (PHMIISH).
I'partian omHUCy€e THITH CBITCHKUX TOCTAaHOB (3aKOHIB), TPAJAUITIHHO BH3HABAEMHX
PUMCHKHM ITUBLTHHUM HpaBoM: oppoHancH (D.2.c.1), mnebiciiutu (D.2.c.2), ceHat-
xoHcynsTH (D.2.¢.3), mocranoBu abo ykasm (D.2.c4) [5, 1. 1, x. 3], aymxu
IOPUCTIB «AJ BpeTYNIOBaHHA IIO30BIB 1 CYNepedoK CTOpIH, IO CHepedaHcs
(D.2.c.5), TpubyHChKi Ta KoHCymbchbKi akTH (D.2.c.6) — aKTH BIMOBIAHHX
nocajioBux oci6, ['parmian HaponuTh npukitagn: 1) Akt [Manig-ITommnes, skux 6yio
obpano koHcynamu 3a Okrapiana [le3aps, BH3HaUaB Haropoju Jus OaTBHKIB, SKi
BUXOBYIOTH JiTeii; 2) DanbkijiieB akT, akT TpuOyHa 3a immepaTopa OKTaBiaHa,
3a0OpOHSAB 3aJMIIATH CTOPOHHIM V CHAJIINHI CTUILKH, 06 TeTBepTa JacTHHA HE
3aUIIANAcs cagkoeMIrsaM. OcTaHHIMHU ['palliaH po3mIAaae poJOCChKi 3aKOHH (BiJ]
Ha3BH OCcTpOBY Pojioc) a6o 3akoHH MOPCHKOI TOPTIBII, 10 0a3yIOThCA Ha MPaKTHIN
kymuiB Aaaunu (D.2.¢.8) [5, 1. 1, k. 4].

B pospisnenHi 3 I'pamiaH 3BepTaeThcd JO PO3MIAAY IIepKOBHOTO abo
KaHOHIYHOTO IIpaBa; BIH IPeJCTAaBHB IICPKOBHE IIPaBO SIK PI3HOBHA JIOACHKOTO
«lex» abo «ius»; TOOTO KaHOHITHE TIPaBo He OYII0 GOKECTREHHUM 260 PHPOTHAM
npaBoM. ['palfiaH HPONOHy€e PO3MIIAHYTH IO TaKe IepKOBHUH HOPMAaTHBHHH aKT i
Jla€ BH3HAUCHHA: I[CPKOBHHH 3aKOH Ha3MBA€ThCA MO-TPEIBKH «KAHOHOM», a Ha
JmaTHHI «HopMolo (mpaBmiaoM)» (D.3.c.l), ToMy Imo mpejcTaBise HopMy AT
IIpaBHIBHOTO XHTTA ab0 BHNpPABIAE Te, 0 MepeKpyIeHO IH BUKPHBICHO. 3TiTHO
I'pamniany, iCHYIOTh JiIBa BUAN 3aralbHAX HOPM (KaHOHIB): OJIHI — € JeKpeTalisiMu
MOHTH(IKIB, IHIN — cTaTyTaMH coOopiB. OmHi cobopH yHIBepcaXbHi, 1HIII
npoBiHIiiHi. J[ledki NpoOBIHIIHHI CcOOOpH TPOBOAATHCA IiJl KEPIBHHUIITBOM
Pumcpkoro nmonTH(iKa, TOOTO 3a yIacTio JeraTa cBaTol PuMcpkoi Llepkey, inHmi —
i1 KePIBHAIITBOM MATPiapXiB, NPUMACIB a00 apXi€MHCKOIIB (MHTPONOIHTIB) Ti€l
K TpoBiHIli. Pazom 3 TuM ['paitian 3a3Hatwae, IO ICHYIOTh TaKOX MEBHI MPHBATHI
IIepKOBHI Ta CBITCHKi IIOCTAHOBH, SIKI HA3UBAIOTHCS «IpHBLIeaMu». (D.3.c.2) [5, T.
1, x. 4]. [IpuBirei oTpUMalH TaKy Ha3BY, TOMY IO BOHH CTOCYIOTHCS TPHBATHHX
cnpas. Jns ['pamiana Bei «leges», 6yJb TO IUBUIBHI 9H IEPKOBHI, Mald Ha METL

«HaKa3yBaTH, 1o Mae OyTH 3pobieHo, 3a00pOHATH Te, IO € 3JIOM, 1 IO3BOJIATH Te,
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IO € 3aKOHHUM abo HaBiTh HE3aKOHHHM (HAIpHKIAJ, pOo3IydeHHS), Mo He
cranocs ripmoro» (D.3.¢.3) [5, T. 1, x. 5]. I'parian Bu3Ha9ae OCHOBHI (QYHKIIT
3aKOHY: JO3BLNbHA, 3a00pOHHA (HIXTO He MOXE OJPYXKYBATHCS 3 MOCBAICHHMH
JiBaMn»), KapaibHa («TOH, XTO BUHHSIE BOMBCTBO, Ma€ OYTH OOE3TONIOBICHUI»).
Ha BimMiHy Bil JTIOACHKHX 3aKOHIB, fKi JKHBJIAThCA BHHAropoJaMu Ta
HoKapaHHAMH, OOXKeCTBEHHI ITOCTAHOBH INIPOCTO HaKasyloTh: «JI1o6iTs ['ocmoma»
(D3c4)[5, 1 L,k 5]

I'pariian 3aBeplilye 0OTOBOpPEeHHS 3aKOHIB, OIMHCYIOYH MeETy 3aKOHY, KOCTI,
SAKi BIH TOBMHEH MAaTH, 1 JeAKi YMOBH, HeOoOXiJHi Jid TOro, mo® BiH OyB
06OB’AI3KOBUM: CIIJ] BpaXOBYBATH IIeBHI XapaKTepPHCTHKH, KOJIH 3aKOHH BBOJIATHCA
B JIiI0, TOMY IO ITiCJIA TOTO, IK BOHH OVAyTh 3allpoBajiKeHi, HIXTo OibIne He Oyae
BiTGHHI BUHOCHTH CY/IXKCHHS CTOCOBHO HHX. «3aKOHH OyIH BH/aHi A TOTO, o0
gepe3 cTpax Nepell HAMH MOXHa OYIIO KOHTpOJIOBATH JIOACHKY CTPHMAHICTB,
3aXHCTHTH HEBHHHICTB cepefl 3IHX JIofeH, a 3/aTHICTh 3JIMX 3aBJaBaTH IIKOIH
IHIITIM MOKHA GyJIO CTpHMYBAaTH cTpaxoM HokapaHHD» (D.4.c.1) [5, . 1, x. 4-7].
«3akoH Mae OYTH HaJeXHHM, CHpaBe/UTHBHM, MOXIIMBHM, BUIMOBIIATH IIPHUPOJI,
BIJITIOBITHAM JIO 3BHYAiB KpaiHH, HeOOXiTHUM, KOPHCHHM, JOCTATHHO TiTKUM, 100
He MICTHTH HpHXOBaHOro oOMaHy Ta He MPHCTOCOBYBATHCS JO SAKOTOCh
MIPUBATHOTO, IHAUBIAYAILHOTO IHTEPECY, TOOTO CTBOPEHUM JUTA 3arailbHOi KOPHCTL
rpoMagsan» (D.4.c.2). Cynad He MoxXe BHHOCHTH BHPOK IIIOJI0 3aKOHIB ICIA TOTO,
SK BOHH BBEJICHI B JII0 Ta MATBEpP/DKEHI, a JIMIIE BLAMOBLAHO Jo HUX (D.4.c.3).
Cepeal yMOB BCTaHOBIeHHS (HaOyTTA guHHOCTi) ['pamiaH, sK 1 cydacHi IOpPHCTH,
BH3HAUa€, IO 3aKOH/OpJOHAHC Ma€ OyTH ONPHIIOAHEHHM (IPOTOIOIICHHM
KOMITCTEHTHHM OpraHoM Biajau). Ha BiAMIHY Bil cydacHHX IOPHCTIB, [ paiiaH
IOpHIycKae, 1Mo Ui Toro, o0 MaTH oOOB’SI3KOBY CHITy, «3aKOHH
MATBEPKYIOTHCS 3BHYAsIMU THX, XTO IX JOTpHMYeThes» (dicta Gratiani §1 ante
D.4.c4)[5, 1. 1, x. 5]: He3paxkaroun Ha Te, IO PO3MOPSPKeHHS OyIM NPHHHATI,
THM He MeHIIe, AKIIO0 BOHH He OYIIH cXBaJeHi JUIA 3aralbHOTO BXKHTKY, Ti, XTO iX
He JIOTPUMYeThcdA, He BHHHI B NOPYIIeHHI. BOHH MOXYyTh BTpPaTHTH CBOIO CHIY,

SIKIIO JIIO/IN TIepecTaHyTh X BUKOHyBatH (dicta Gratiani §2 ante D.4.c.4).
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I'pamian 0 IHOTO MOMEHTY 3alHIIABCS OMHCOBHUM, PO3MIIIYIOUH pPi3HI
3aKOHHU B KATErOpialibHYy CXEMY, HEe Ha/IalouH NIepeBaru Oj(HOMY BHJIY Hajl IHIIHM.
B pospizHenni 5 I'palian HoBepTaeThes A0 NMHTaHHS PI3HHUIN MK NPHPOTHUM
HPaBOM Ta iHIIUMH 3akoHaMH. «IIpHpojiHe NpaBo 3aliMae Heplie Miclie cepejl yeix
IHITHX Yepe3 CBiH BiK i MHICT. Bo BOHO Modarocs 3 MOABOIO PO3YMHUX CTBOPIHB
1 He 3MIHIOETLCS 3 TaCOM, a 3alMIIaeThes HeaMinauMy. (D.5.pr.) [5, 1. 1, k. 7].

I'pamian 4acto moepraBes jo Cpsroro ITuchMa juisl KepiBHHITBA IOJIO
KaHOHITHHX MpobJieM, OCKUTLKI, Ha HOTO TYMKY, BCl JIIOACHKI 3aKOHH, BKITIOTAIOUH
KaHOHITHE TIPaBo, MiAMOPSIAKOBaHI MPUPOJHOMY TpaBy, sike MicTUThes B bibuii.
I'partian HiKoJIH He BBaXKaB CTAPO3aBiTHI MPUIHCH JUIA [3paililio sK BiTHI 3aKOHH,
SKi TIOBHHHI OyTH TepeHeceHI B HOro 9acH; BiH HIKOJH He OpaB NpHUKIaAn
616X oci® AK MoJeNi JUIA HacHifyBaHHA OyKBaJIbHO B OYIb-sKii cHTyaIlil.
Bin 3azHauaB, mo Oarato GiOniHHMX NpHNHCIB OUTHIIE He BUKOHYIOTHCH: SIK
HaNpHKIaJ, 3a00poHa XIHKaM BXOJUTH B XpaM I Tac MeHCTpyallii abo MpoTiIroMm
HEBHOIO 4acy ICJs HOJOTB (HPOTAroM COpOKa JIHIB, SIKIO BOHA Hapojuia
XJIOMIHKA, 1 MPOTATOM BICIMJICCITH JIHIB SKIIO AIBIMHKY). ['paltliaH 3a3Ha4HB, IO
MpUPOTHUE 3aKOH MicTHUThCA B bibmii, ae He Bee B Bibmil € mpupoJHAM 3aKOHOM.
BiH Bifpi3HAB MOpaJbHHH 3aKOH BiJl IEPEMOHIANFHOTO; OCHOBHE MOpaJbHe
3HAYCHHS PUTYAJIB 3aJMIIHIIOCH, ajle caMi CUMBOJIH Ta PUTYAIH MOIJIH 3MIHHTHCS
(D.6.d.p.c.3) [5, T. 1, k. 11]. I'panian BBaxaB, IIJ0 KOXKe€H KOHKPESTHHH ICTOPHIHAH
3aKkoH, ocoba 4u Jis B [lucaHHi BKa3ye Ha AKych IHINY, BHIIY pealbHICTh, 1
IIepKOBHA TIPaKTHKA MOBHHHA BiJMOBLIATH IH BHINIH peallbHOCTI — TPHPOTHOMY
3aKOHY, aJie 3 TOYKH 30pY BIACHOIO iCTOPHYHOTO KOHTEKCTy. Bimmosijaiodn Ha
CBO€ 3alIUTAHHS TIPO HE3MIHHICTh IPHPOJHOTO 3aKOHY, ' palliaH cTBep/UKyBaB, 110
MOpAJBbHHUH 3aKOH caM o co0l He 3MIHIOEThCS: BUPAXKCSHUH Y MpAMIiH (popMi, Takik
sk Jlekasor, BiH BCTAHOBJIOE HE3MIHHI MpaBHiIa JIOACHKOT OBeMHKH (K oT «He
BOHBaii»). Alle O0XKeCTBEHHI HaKa3H TAKOXK MepealoThes B MICTHIN, B TIPHITHACAX,
IO KePYIOTh PHTYaIbHUMH TH CUMBOJIYHUMH JiAMH (SKepPTBOIIPUHECCHHS STH),
K1 HACTpaBJli BUPaKAIOTh 1 BTUTIOIOTH TJIHOII 3HadeHHs. 3OBHIITHI GopMH IIi€l

MICTHKH, TaKi K KOHKPETHI MpaBWJIa pUTYaIbHOI TUCTOTH, MOXKYTH 3MIHIOBATHCA 1
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3MIHIOIOTECA, TOAL AK IX ITHOMHHE 3HaUeHH, AK JaCTHHH NIPHPOJHOTO 3aKOHY, He
3MIHIOETBCA.

Y Po3pisHeHHAX 3 5 mo 7 I'paniaH Hojae icTOPHYHHI ONHC TOTO, KOIH 1 K
BHHHKJIH Pi3HI THIM IipaBa [5, T. 1, x. 7-12]. Bin noscHIoe, 110 IpHpoTHHAH 3aKOH
«T0Y9aBcs 3 MOSABOIO PO3YMHHX cTBOpiHB» (D.5.c.1) [5, T. 1, k. 7]. «3BH9aeBe ITpaBO
BHHHKJIO ITiCTIA MIPHPOJHOTO IpaBa, KOJIH IO MOYAIH 30HpaTHCA AK OJHe IIiTe 1
JKHTH Pa30oM, MOXIHBO, B ToH dac, konu KaiH mobyayBaB MicTo»; BoHO Oyio
Maibke 3HMIIeHe mij dac [loromy, aje BigHOBIeHe 3a daciB Himpona (dicta
Gratiani §2 post D.6 ¢.3) [5, 1. 1, k. 11]. Bin 3BepTaeThcd 0 3aKOHIB, OMHUCYIOTH,
K BOHH OyIH TpHHHATI MoliceeM, NpaBUTEISIMU IHIIHX HAPOJIB, TaKHX SK
€TUIITSAHH, a(iHIHA Ta JIaKeIeMOHSAHH, 1, HapelTi, kKpiputu-pamisaau (D.7) [5, 1. 1,
K. 12]. «Uepe3s aedkuii dac crapi 3aKOHH HACTLIBKH 3aCTaplId depe3 BiK 1 Opak
JIOPEIHOCTI, IO JAesAKl cTaau abCOIIOTHO MapHUMN» (are ['pamiaH gojmae «xoda
BOHH BXK¢ He BUKOPHCTOBYIOTHCS, 3HAHOMCTBO 3 HHMH 3Ja€ThCAd HEOOXITHHM»)
(D.7¢2) [5, 1 1, x. 12]. Ilorim I'pamian mHepeXxoAuTh J0 OOTOBOPEHHS
BIJIMIHHOCTEH MPHPOTHNX 3aKOHIB, 3aKOHOJIABIHX AKTIB Ta 3BHYAIB.

Ha mouarky oOroBopeHHS aBTOPHTETy IPHPOJHOTO MpaBa B PO3pi3HEHHI 8
«Mlexpery» I'pamiaH TopKaeTbcs HpoOIeMH TIPHBATHOI BIACHOCTI, O AKOI BiH
HOBepTaTHMEThes B IHIMHX Micliax TpakTaTy (D.47.¢.8; C.12.q.1.c.2) [5, 1. 1, k.
171-172, 675-676]. Ilpupoanuii 3akoH Iepeadatae «CHUIbHE BOJOMIHHA BciMa
pegamm» (D.1.c.7) [5, 1. 1, x. 2]: «[Ipupose npaBo BiApi3HAETHCA BiJ 3BHYAI0 Ta
IpaBOBHX 4aKTIB. 3a NIPHPOJHHM 3aKOHOM yce € CIUTBHHM JUIA BCIX JIIOfeH».
HaBnaku, 3a 3BH9a€BUM 1 NPHHHATHM IpaBOM OJHA Pid HA3MBA€THCA «MOE», a
inma — «ayxe» (J1. 8) [5, T. 1, k. 12-16]. AJe 3a IKUMHU 3aKOHAMH KOXEH BOJOJIE
THM, YHM BoJojie? 3TifiHO 3 60KeCTBCHHUM 3aKOHOM «['OCIIOHA 3eMIIA 1 Bee, 110
Ha Hii». bor cTBopuB OimHUX 1 OGaraThx 3 ojHiei MMHH, i BiH roaye OigHnx i
GaraTux ojHicIo 3eMIieio. Ha BiIMIHY BiJl HOTO, JMIOACHKUE 3aK0H ToBOpUTh: «llei
Ma€TOK — Mil, Iel AiM Mil, meli pa® Miki». [paitian He BHpimTye mpobiiemy,
npotaroM pemtH CepeAHBOBITISA HOro TeKCTH OYIH BiNPAaBHOIO TOUYKOIO A

06I‘0B0peHH$[ IIATaHHA HpI/IBaTHOI BIIACHOCTI IOpucTaMu, TeoJoraMu Ta
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¢pitocodamu. BucHoBok ['palliana BiIHOCHO CTIIBBIIHONIICHHS MPHPOTHOTO MpaBa i
3BHYA{B: HIKOMY He J03BOIAEThCA AIATH BCylleped MPHPOJTHOMY 3aKOHY; Bee, IO
Oyno oTpuMaHO SK 3BH4al abo BHKJIaJIcHO NMHCBMOBO AK 3aKOH, Ma€ BBasKaTHCA
HeJIHCHHM, SKIIO BOHO CYIIEpedHTh MpHpoaHOMY 3akoHy (D.8.c.2) [5, T. 1, k. 13—
14]. 3nuit 3Bu4aii, Ha KyMKy ['paniaHa, ¢l TepHiTH He GUIBINE, HIXK HeGeanmeTHy
iH}peKIilo, TOMY IO, AKIIO Iled 3BHYaH IIBHJAKO He BHKOPIHWUTH, BiH Oyie
NpUHHATANR 3TMMH JIOABMH SK TIPaBo Ha NpHBUICH. | TOAI HEKOHTPOIHOBaHL
BIIXWJICHHS Ta PI3HOMAHITHI TMOPYIIeHHS HezaGapoM OYAyTh IIaHyBaTHCA SIK
3aKOHHI Ta MIaHyBaTHCh AK crokoHBiuHI npuBiiel (D.8.c.3). «Koxen 3Bu9aif, xou
O6n AKui JaBHIH, X04 OHM AK ITHPOKO IIOUIMPCHHH, 3aBKJIH TMOBHHEH OYyTH
MANOPAIKOBAHUN 1CTHHI; 1 BHKOPHUCTaHHA, SIKe CYNMEpPeddTh ICTHHI, Mae OyTH
ckacorano» (D.8.c.4) [5, 1. 1, x. 13-14].

B pospiznenni 9 I'pamiaH, HocHiarodnch Ha ABIYCTHHA CTBEpXKYe, IO
CBITCBKI 3aKOHH INOCTYTIAIOThCA IPHPOJHOMY IpaBy abo, 3a BHpa3oM 3 maiei Jio
HepIIoro KaHOHY «yKa3H KHA3IB He IIOBHHHI IepeBaXKaTH HajA IPHPOIHUM
npaBoM». KHs31 30608’ 43aHi JKUTH 3TiTHO 3 BIACHHMH IIOCTaHOBaMH. Kol BoHH
caMi BHABJIAIOTH IM HOBAary, BOHH IOKa3yIOTh, IO BCi IIOBHHHI MOBaXX4aTH 3aKOHH.
Toli daxr, Mo KHA31 TOBUHHI OYTH 3B’A3aHi CBOIMH IIOCTAaHOBaMH, caM Mo co0i
3a00poHde IM MOPYIIyBaTH 3aKOHH, AKi BOHH HAKJIalTH Ha cBOiX migaHux. OTxe,
AaBTOPHTET IXHIX 3afdB CIpaBeJIMBHH, AKIIO BOHH He JIO3BOIAIOTH coDi Te, IO
3a00poHAIoTh cBoiM momaM (D.9.¢.2) [5, 1. 1, x. 16-18].

Y pospizHeHnax 3 10 mo 12 T'pariian po3niraaae MOXKIHBICT KOHQIIIKTY MiX
IIEPKOBHAM 1 CBITCBKHM mpaBoM [5, T. 1, k. 19-31]. V TIpamianosiii iepapxii
3aKOHIB 3BHYAl MiIOPAAKOBYEThCA MpHpoAHOMY npaBy (D.8) [5, 1. 1, k. 12-16],
Tak caMo fK 1 «leges» ycix BUAIB (IMBUIBHI Ta IIEPKOBHI): MPUPOTHHN 3aKOH Ma€
HepeBaXkaTH HaJl MOcTaHOBaMH KH:3iB; CBATe [InchMo Mae GUIBITHE aBTOPHTET,
HIXK [yMKH €ITHCKOMIB, yaeHHX 1 cBATHX (D.9) [5, T. 1, x. 16-18]. Sximo 6yas-axuit
3BH9all abo 3aKOH CyNlepednTh NPHPOAHOMY MpaBy, BiH NOBHHEH BBaKaTHCA
HegiicanM (D.8.d.p.c.1) [5, T. 1, k. 12]. I'pariian mocTaBHB IIepKOBHE MIPaBO HaJ

ITUBUILHAM, aJie auctoritates, Ha SKi BiH MOCWIABCS, OYIIH TOCHTH MTOMIPKOBAHHMU,
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IO CYTi HaJaloIH iM pi3Hi chep Aii Ta IITKO MOSICHIOIOUH, IO CBITCHKI 3aKOHH HE
MOXYTh CKaCOBYBATH IICPKOBHI 3aKOHH UM JUKTYBaTH, IK PO3TIAJAIOTHCS CIIPaBH
B IepKOBHHX cymax (auB., Hanpukiaa, D.10.c.l) [5, 1. 1, x. 19]. T'pamian He
BHCTYIA4B 3a I[epKOBHE BTPYYAaHHA Yy CBITCHKI 3aKOHH, a HaTOMICTh BKa3aB, II[O
CBITCHKI 3aKOHH, AKI cynepedarh ykazaM HoBoro 3amoBiTy 91 KaHOHITHOTO TIPaBa,
MaloTh TPOTHCTOSATH, ajle B IHIIOMY BHNAJKY iX CIIJ] BBaXKaTH «TITHHMH BCSIKOTO
6maroroBinaa» (D.10.d.p.c.6) [5, T. 1, k. 20]. 3Buuaii 6yB ana ['paniana HIWKIAM
3a mucaHud 3akoH (D.12) [5, 1. 1, x. 27-31], xo9a Takox 0yJo 3po3yMilo, IO
IHKOMM MHpOTHICKHE JaBHROMY 3BHYAl0 3aMIiHIOBAaJO 3aKOHH, SKHX He
JIOTPHMYBAIHCh IPOTAroM TpHBanoro dacy (D.4.d.p.c.3) [5, 1. 1, k. 5]. «3Buuaii €
HETIOPYIIHHM, SKIO BIH He HOpPYIIy€e JMIOACHKL 3aKOHH 9H CBSINCHHI KaHOHI»
(D.11.c.5) [5, . 1, k. 23-24]. Katommpka IlepkBa B ychoMy CBITI SKHBE TphOMa
pedaMH... Bci i 3aKOHHM SABHO IIOXOJATh abo 3 aBTopurery Ilucanusd, abo 3
VHiBepCaTbHOT TPAIHIILL, AKIIO TUTbKH BOHH He € KOHKPETHHM 1 MICIIEBHM YCTPOEM
(D.11.c.8) [5, T. 1, x. 25-26]. Ha agymxy I'pamiaHa, JOBroTpHBali 3BHYai TOBHHHI
JoTpuMyBaTHcs AK 3akoHH (D.12.¢.6) [5, 1. 1, k. 27-28], a Te, mo cyHepedHTs
JIaBHIM 3BH4aAM, Mae 6yTu ckacosaHo (D.12.c.7). 3akoHH, fKi He CAaHKIIOHOBaHI
BIAJI0I0 UH 3arajlbHOIO IPAKTHKOIO, MOBHHHI OyTH ckacoBaHi (D.12.c.12). T'pamian
BCTAHOBHB CTAaHAApT CIIPaBe/UIMBOCTI I BH3HAUCHHS TOTO, IO € 3aKOHHHM Yy
Beix giax (D.12.pr.) [5, 1. 1, k. 27-28].

Y pospisHeHHAX 13 i 14 T'pamiaH po3ridgae MOXIIHBICTH BHYTPIIIHBOTO
KOH(IKTY B HAHBHIIIOMY (IIpUPOTHOMY ) 3aKOHI: KOJIH 3aKOH CyTIepeunB Ou caM 13
cobor0, BOAHOTAC HAKA3yIOUH 1 3a00poHAIouH OJHY H Ty camy aito [5, T. 1, k. 31—
34]. UYm notpibHO o0OHpPaTH «MEHIIE 370» CTHKAIOUHCh 3 CHTYaIli€lo
HEeNPUHHATHOCTI 000X BapiaHTIB BHpillcHHS mpoliemu. [paliaH BIIeBHEHHIH,
«X0Ya TOTPIOHO pEeTeNBHO OCTepiraTHCs TOro, MO0 OYTH 3MYIICHHM BHOHPATH
MDXK JIBOX 3011, AKIIO HEMHHY4a Hebe3lleKa 3MyIIye HaC BINHHTH OJHE 3 JIBOX 301,
MH HOBHHHI BHOpaTH Te, ke poOHUTh Hac MeHII BUHHHMH» (D.13.c.1). HaBeneni
NPUKIaAN: T MOXKHA IOPYIINTH TIPHCATY KOH(QIMEHIIHHOCTI, 0O He cTaTH

JKEPTBOIO  3allJaHOBAaHOTO BOHMBCTBa, a00 TOPYIIHTH OOINMHKY ITOKOPH
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HavaLHUKY, SIKHH Haka3yBaB 31 Jii, 60 BiIMOBHTHCS BiI 0GOB’A3KIB MOCA]IH, SKa
Oyma oTpuMaHa maxpaiicekum nmraxoM (D.13.c¢.2) [5, . 1, k. 31-33]. «Mu ne
MOBHHHI TMHUTH 3TOYHHIB, 100 iHIN He IHHWIH Oitpnmx» (D.14.c.1). Tparmian
BBIB TIOHATTA «IHCIICHCANlD» — MOCTaOJIeHHS B ACAKHX BHNAJAKaX, 3 ONNLIAY Ha
KOHKpeTHI 0o0cTaBUHH («abo depe3 moTpeby dwacy, abo 3 ONIAAYy Ha BIK»),
CYBOpOCTI 3BHYalo 1H 3aKoHy («lex») (D.14.¢.2) [5, T. 1, k. 33].

Pospizaennd 3 15 mo 20 [5, 1. 1, x. 34—66] npHCBAYeHI NHCAaHOMY IpaBy
Ilepxeu abo, 3a BU3HAUEHHAM [ palliaHa, «IlepKOBHHM HOPMATHBHHM aKTaM»: IeH
TepMiH, BKJIIOUa€ AK JOKTPHHAIbHE, TaK 1 JUCIHMILIIHAPHE 3aKOHOAABCTBO. Oran
JUKepel IepKOBHOTO IIHCAHOTO IIpaBa CHOYaTKy ['palliaH po3lodaB 3 KaHOHIB
3araJbHuX nepkoBHUX Cobopis (mounHalown 3 daciB KocTAHTHHA) 1 BHKIaAeHHS
obcTaBUH Ta BYCHHA MepIIMX YOTHPhOX Beenencpkux cobopis: Ilepmroro
Hixeticpkoro (325), ITepmoro KoncrantuHononseskoro (381), Edecbkoro (431) 1
XankimoHeskoro (451). Ili woTupn coGopH BCTaHOBHIIH OPTOIOKCAIbHE BipYBaHHA
mono Xpucra Ta TpiHii («HaHMOBHINIE NPOTOIOMIVIOTh JOKTPHHY BipH»)
(D.15.c.1), «Ha HHX, K Ha YOTHPHUKYTHIH OCHOBI, BHCOUie OY/IBIA CBATOI BIpH»
(D.15.¢.2). I'pamnian nepepaxorye CobopH 1 13 cBATHX OTIIB, TBOPH AKHX MpHiiMae
Caata Pumcrka Ilepksa i gojjae «IKIIO XTOCh MOCTABHTH il CYMHIB X04a 6 OfIHY
HoTy 3 1mboro abo He clipuiiMe 3 GJIATOTOBIHHAM IIeH TEKCT ¥ MOBHOMY 00cs3i,
Hexall Oyje mpoxmaruii» (D.15.¢.3) [5, 1. 1, x. 34-41]. T'parian BKIIOUHB J0
«JlekpeTy» CIIUCKH CXBAICHHX 1 3aCy/UKCHHX ABTOPIB 1 KHUT (CYMIlll 3a00pOHEHAX
€PeTHIHUX 1 amoKpu(ITHHX TBOPiB), 3amoznmdeHi 3 «Decretum Gelasianum» —
IPHBATHOI KOMIILIALIT, cTBopeHoi B Itamii Ha modatky VI cromitra. (D.15.¢.3) [5,
T. 1, k. 36-37]. I'panian 3a3Ha"Tae MpobIeMATHIHHI cTaTyc 361pKH KAHOHIB KiHIIA
IV cromitrs, BigoMoi gk «JKaHOHH alOCTOIIB» Ta IOCTAHOB ACAKHX IT3HIIIMX
exyMmeHiTHHX Cobopi: Jlpyroro i Tpetsoro Koncrantunomonscskux (553, 680—
1), Apyroro Hiketicpxoro (787) Uerseproro Koncrantunonoxscskoro (869—-870).
IToriM BIH TpeAcTaBIde pi3HI AYMKH IMojgo TpyiwiaHckkoro cobopy (692):
JlatuHcbka IepkBa 3aramoM Bigxuana Horo fekpeTH (TOTOBHHM YHHOM depes Te,

o BiH HiiHOCHB KOHCTaHTHHOMONs Maiike o piBHOCTI 3 Pumom). Pozmimenns
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3aBEpIIYEThCA JOBIHM CITUCKOM TeHEepalbHUX 1 MPOBIHIIHHHX coOopiB, sKi
Pumcpka [lepkpa BH3HANA 32 aBTOpUTETHI. BiciM cBITHX cobopin: nepumii (Hikes)
; apyrait (KoncrantuHononb); TpeTii (Edec); detBepTnii (XamkemoH); m'aTuii i
moctuii — Koncrantunononn; chomuii (Hikes); 1 BochbMuii (KOHCTaHTHHOMOND)
Oymm MiATBep/UKeHI Biajfolo Pumcekoro montudika (D.16.¢.8-9) [5, 1. 1, . 45—
46]. I'pamiaH BBaXkae, IO IXHI KaHOHH «IIOBHHHI OyTH 36epeikeHi IMOBHHMH JIO
OCTaHHBOI JITEPH 1 BBaXKATUCA TLIHAMHU PIBHOI IIaHU Ta NIaHYBaHHA; 1 Bce, IO
BOHHU MPOTONIONIYIOTH 1 BCTAHOBIIOIOTH, S TIOBHICTIO MPHHMAIO 1 TPOTOJIONIYIO, 1
BCe, 1[0 BOHH 3aCy/DKYIOTh, i TAKOXK BH3HAIO 3aCy/UKCHHM YCTaMH 1 ceplem»
(D.16.c.8). Tobro cobOopHi KaHOHH OTPHMYIOTH IOPHAMYHY CHIy depe3 IX
OpHHHATTA abo «peneniio» PuMcpkoro Ilepxpoio (D.16) [5, 1. 1, k. 41-50]
I'pamian nepepaxoBye Taxkox 24 inmmx Cobopu (D.16.c.11).

I'partian poaHami3yBaB BIIHOCHHH MDX MAIICTBOM i cOOOpaMH Ta BiJ[3HATHB
Manchki MOBHOBa’KeHHS CKIMKAaTH cobopu («Cobop, SAKHH He MiATBEp/PKCHHEH
aproputeToM PuMcpkoi LlepxsH, He € mificnum») (D.17.c.1) [5, T. 1, x. 49] 1a
PaTHURIKYBATH IXHI JEKPETH, PIlICHHA OO0 AOKTPHHAIGHHX MATAHL 1 OCHOBHHX
JUICITUIUTIHAPHAX 3aKoHIB 30epiraroThest 3a CeatuM [IpecromoMm. Emmckomchki
co0opH MOBUHHI 30MpaTHCA JBITL Ha PiK JUIS BUTIPABICHHSI MOpPAJNi Ta BHPIIICHHS
IepKOBHHUX cIIpaB i cymepedok (D.18.c.2-4) [5, 1. 1, x. 53-54]. Byno cxBaneHo,
o6 €MUCKOITH, SKHM He TIepelIKo/DKaB BiK, XBopoba UM iHIIa cepiio3Ha moTpeda,
Oyin HalleXKHHM THHOM TIPHUCYTHI Ha KOXKHOMY CKJIHKaHHI cobopy. SKino BoHM He
MOXKYTh OyTH HPHCYTHIMH, HeXal 3alMIIyTh CBOI BUIIPABJAHHSA ITHCHMOBO
(D.18.¢.9-10) [5, T. 1, k. 55-56]. KoxeH €nHCKON MOBHHEH MOBLIOMIIATH CBOIM
IIepKBaM IIpo Te, o OyIIo BCTaHOBIeHO Ha cobopax (D.18.c.17) [5, 1. 1, x. 57-58].
B nmopromy komeHTapi («IikTa») ['pallian miATBep/PKye 3BUILHCHHS Mald AK BiJ
CBITCHKOI IOPUCIUKINT, TaK 1 B paau emuckomis (D.17) [5, T. 1, k. 50-53], — 11e He
€ TIPOCTO AaKaJeMIYHUM 3aHeMoKOeHHAM y XII CTOmTTi, B €moXy pO3KOIIB,
CHPOBOKOBAHUX IMIIEPI€I0, 1 MOBCTaHCHKUX CoOOpiB.

I[Tpomnarnchka KOHIEIIIis [EPKOBHOI BI4IU BPiBHOBAXKYEThCS OOTOBOPEHHAM

IIOBHOBaAXXCHDL €IIMCKOIICHKHUX CI/IHO,Z[iB. Xoua BOHM HE MalOTh ITOBHOBaKCHb o0
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IUTaHb JOKTPHHH, BOHH MOXYTh 3MIHIOBaTH JUCHHIUIIHAPHE 3aKOHOJABCTBO A
BUTIpaBIICHHS 3JIOBXKHBaHb cepell MiclieBoro JayxoBeHcTBa (dicta Gratiani
a.D.18.c.1) [5, T. 1, . 53]. I'pamian HaBiB HH3KY TeKCTIB i3 paHHIX coOOpIB 1 Iarl,
K1 BUMArajf, o0 €MACKONMH MPOBOJAWIN CHHOAH Y CBOIX JioIle3aX JABITI Ha pik
(D.18) [5, 1. 1, x. 53-58].

I'pariiaH po3ridgae Mamy Sk HesaneskHoro 3akoHoAasId (D.19) [5, 1. 1, k. 58—
64]. OcHoBHOIO (OpPMOIO MAllCBKOTO 3aKOHO/MABCTBA 3a daciB ['palliaHa €
JiekpeTalbHHH JHCT. Ha AyMKy KaHoHicTa, yci AeKpeTalil 9H po3NOpSAKeHHA
Pumcpkoi IlepkBH TOBHHHI JOTpHMYyBaTHCA: «Oe3CYMHIBHO, OCKUIBKH CBsATa
Pumcrka IlepkBa, axy XpHcToc NMPH3HAYHB IPABHTH HaJl HAMH, BCTAHOBJICHA SK
JIpyropsijiHa 1 B3ipIieBa, TO BCe, IO BOHA IOCTAHOBILAE 1 pO3MOpPAIKAE, TOBHHHO
HocTiliHo H HemopylIHO BHKOHyBaTHch ycima» (D.19.c4) [5, T. 1, x. 61-62].
TexHiuHO Ile MAllCBKHI JHCT, BUAaHUH JUTA BIiANIOBIAL Ha 3allUT I[OAO HpPaBOBOTO
pillleHHs, IKMH MICTHTh BKa3IBKH II[OJI0 MMUTaHb IpaBa abo NpaKTHKH, TOB’I3aHUX
i3 cmpaporo. Jlna ['partiana JiekpeTatii TPHPIBHIOIOThCA J0 COGOPHHUX TMOCTAHOB
(KOHCTHTYIIH) 3a BIaI010; BOHH He TUIBKH MAIOTh BHIIY 3aKOHOAABIY CHIY, ale H
000B'I3KOB1 JUIA BCiX. AJle Biiaja Ialll He € Oe3MexHolo. BiH He Mae IIOBHOBa)XKeHb
3MIHIOBATH BH3HAYeHY JOKTPHHY UH 3alloBiAi €Banremia. CHOHpalodnch Ha
CepeTHHOBITHY JISTEHTY TIPO «BIACTYIMHHIITBO» ManH AHacTacis 11, I'partian HaBiTh
IpeJcTaBIge obpa3 BiIIyIeHOrO TAIlH, IKHH BTPATHB CBili aBTOPHUTET, BIABIIH B
epech. FOpHaMTHO BU3HATeHA MOXJIMBICTE BTPAaTH HAIOI0 BI4JH Uepes €pech.

Po3MipkoBylouH  TIpO  CHIBBIIHOIIEHHSA  MAlChbKHX  JICKpeTamii Ta
NaTPUCTHIHMX TMcaHb (TBopiB oTmiB lLlepkeu), ['pamtian 3poOHB BaKIHBY
BimMmiaHicTs (D.20.pr.) [5, 1. 1, x. 65]. Barpku IlepkBu, Taki K ABIYCTHH 1
leponiM, Morun MaTh OUTBITy GaroAaTh (gratia), CHJIBHIIIE TPUMATHCA PO3YMY
(ratio) 1 BONOAITH OUTHPITAMM 3HaHHAMH (scientia), HK MeBHI mamu. Ale
nosicHIoBaTH [IncaHHA — Ile ofHe, 1 mi dac TiayMadeHH Caroro ITumchma iM,
6e3yMOBHO, CITI BIIJJaBaTH MEPEBary 3 OBy Ha iX OCBIYUCHICTH, a BUPIIIYBATH
cnipaBu — iHmre. [lanu i TeoJOTH MOTIIN JUINTHCS scientia, ajie TUTHKH Malid Ml

BiaAy (potestas) BupimryBaTu cmpasu (D.20) [5, 1. 1, x. 65-66]. 3apadaxu miH
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BiJIMIHHOCTI ['palliaH BiIOKpEeMHB TATICHKY BJIAAY BiJl OCOOHCTHX 3acIyT OKPeMHX
Hall, 100 IMAIChKi JIMCTH MM I0PH/INYHY CHITy He3aJIeXHO BiJl TOro, uH OyB mana
OiTpln  OGIZHAHUM UM JoOpodecHMM. ['palliaH He MaB Ha MeTi NPUHH3UTH
aBTOpHUTET OTIIB LlepkBH, BiH {HTETpyBaB COTHI YPHUBKIB 3 TXHIX NPaIlh 1 B3SB IX K
KEPIBHHIITBO JULL PO3JYMIB Hajl HMTAHHAMH KaHOHIYHOTO HpaBa. THM He MeHI,
KOJIM CHpaBa JIOXOJMIA /IO BUHECEHHsS BEPJAMKTY y CIIpaBi, NMAIChKi JeKpeTasil
MaJiH GUTBINY 1 HABITH BUPIIIANBGHY IOPUAHIHY Bary depes mocaiy, Jo SAKoi BOHH
HAJICHKAJIH.

B «Tpaxrati npo 3akoHm» ['paitian copMyITIOBaB VHIKaIbHY Ta BIUIUBOBY
HEepeIMOBY JIO CBOTO «JleKpeTy», 3SMyCHBILIH BCiX JIOCIIIHHKIB KAHOHIIHOTO HpaBa
TCIIs HROTO 3aJyMaTHcA MO Pi3HI THIH IpaBa Ta TXHI B3a€MO3B’A3KH, MiICHIHB
TpajuIil TPHPOJHOTO TpaBa B 3aXifHiH ropucnpyieniii. Ileil pozain mpami
I'pamiana 3a0e3Ne<HB TEOPETHYIHY OCHOBY JUI OOIPYHTYBaHHS IOPHIANIHOIO
ABTOPHTETY MAINChKHX JIeKpeTallill, 3MIIIHeHHS BiIaJn nan Haj ycieto Ilepksoio ta
306araTHB 3aXiJHY PABOBY TPAJAUINIO Oa30BHM MOHATTAM BIIMIHHOCTI MK 0C000I0
Ta 110Ca/I010 y CIIpaBaXx IpaBoCy s,

Cepen yeix jgeraneit «Tpakrary Npo 3aKOHH» MOXKHA BH3HAYHTH KUIbKa
OCHOBHHX, MOBTOPIOBAHHX, HACKPI3HUX MOTHRIB 1 TeM. OJIHI€IO 3 HHX € iJiesl Mpo
Te, 1O 1HOJI NPaBOCYI JIOCATAETHCS JIMIIE SKIIO HE JOTPUMYBATHCH CYBOPO
OYKBH 3aKOHY, a OyTH yBaXXHHM JI0 HOro Jyxy. [HIIOI0 € poJib 0cOGHCTOro HaMipy
Ta BUAMOBIANBHOCTI Y BH3HAYCHHI He OO’€KTHBHOI MOpanbHOI AKOCTI
MpaBOMOPYIICHHSA, a (akTuaHoi npoBuHH ocobu. Ille omHiclo € HeoOXimHICTH
BU3HAHHS 1 MATPHMKH OallaHCy MOBHOBaXK€Hb MiXK KOPOJIBCHKHMH CTAaTyTaMH,
HANCHKHMHI JICKPETAIAMH, CTApOJIaBHIMH IIPUIIHCAMH Ta IIPAKTHKOIO I'POMaIH,
sKa BiIoOpakeHa B MiclleBHX 3BHUasX. B «TpakraTi» TpoBOMATHCA peaiCTHIHI
BIJIMIHHOCTI MUK THM, IIIO MATPUMY€E 3aKOH, 1 THM, IO BiH MPOCTO JOMYCKae, MK
THM, 11O € 3aKOHHHM, 1 THM, II0 € MOPAJHHUM 1 CIIpaBeUIUBHUM. TpakTar rotye
qUTada 0 PO3YMIHHA OKpeMHX 3akoHiB Llepkmm, siki OyiaM BHKIaJeHi B PEINTL
«Jexpety», ane ['partian 3akinaye «TpakTaT mpo 3aKOHH» B JycCi BIIKPHUTOCTI JIO

HeBH3HAUeHOCTI MalOyTHboro. I[inKOM MOXYTh BHUHHKHYTH BHII4JIKH, 3ayBaxye
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BiH, JUIA SKHX HeMa€ Hi MACAHOTO 3aKOHY, Hi MpeIleACHTIB. Y TakoMy pasi cIij
316paTH cTapiHIIMH MPOBIHINT 1 MopajnuTHcsa 3 HUMH, «6o ["ocmoh, TpaBIHBHEH
rapaHT, cKa3aB: «SIKio fBoe 11 Tpoe 3 Bac 30epyThes B MO€ iM S Ha 3eMIIi, TO BCe,
YOT0 BOHH IONPOCATh YV OVAb-KiH cmpaBi, 3poOHTH Ui HHX Mil OTerb»
(D.20.c.3) [5, 1. 1, . 66].

Pozpiznenns 21-80 (abo «TpakTaT Hpo LepKOBHI IIOCajH») PO3TIANAIOTh
HacaMIepe/l BUCBSIUCHHA Ta 0OpaHHA CBAIICHHOCTYXHTeNiB. [5, T. 1, x. 66-280].
Le#i po3ain 36araTHB 3aXiIHy MPaBOBY TPaUINii0 Ga30BAM ITOHATTAM BIAMIHHOCTI
MDK 0co00I0 Ta MOcajolo y clpaBax IpaBocyiad. B pospisnenni 50 I'pamian
po3riAAae THTaHHA, o [{epkBa Malla poOHTH 3 CBAICHHOCTYKHTEICM, BHHHHM B
MpOJHUTTI KpoBi. ['pattiaH po3pi3HAB BHITAJKOBE BOMBCTBO, HEHABMHCHE BOMBCTBO
(le KUMOCH KepyBaB THiB, ayie He OyJ0 HaMipy BOMBATH) Ta HaBMUCHE BOUBCTBO
(7e xToch 6yB KepoBaHHUH I'HIBOM i1 MaB Hamip yourn) (D.50 d.p.c.35, d.p.c.36) [5,
T. 1, x. 193-194]. ¥V pasi HeHaBMHCHOTO BOMBCTBA Ta HAaBMHCHOTO BOHBCTBa
CBAIICHUKA MaJIH I030aBUTH MOCAAH 1 CaHy Ha3aBKAH, 60 CBAIICHHK OyB BUHHUM
1 3aCITyroByBaB Ha ITOKapaHHS. Y pa3i BHIIaJKOBOTO BOHMBCTBa CBAIICHHK He OyB
BHHHHM 1, BUITIOBITHO, He 3acIyTOBYBaB IOKapaHHd, ale TOH (akT, 1o MpoiHTa
kpoB Oyla Ha Horo pykax, CTBOpIOBaB NpoOieMy ANA TiHOCTI Horo mocagu B
rpoMaji (irregularitas) 3rilHO KaHOHITHOI IopHCTIpyAcHINL. ['paliaH 3a3HaTHB, IO
TaKOMY CBSAIICHHOCTYXHTETIO JO3BOJICHO 3alHIIMTHCA Ha CBOIH Iocami «ex
dispensatione» (D.50.d.p.c.35) [5, . 1, x. 193]. JlucmeHcamis o3Hadae, IO
3BHYalHI TIpaBHIa MOCHabIIOIOThCA 3a IIeBHHX 0OcTaBHH. BoHa He ckacoBye
3aKOH, ajJe HpPH3yNHHsAE Horo 3BHYalfHe 3aCTOCYBaHHSA IO/I0 KOHKPETHOI OCOGH.
Pospiznenns 3 81 mo 101 [5, 1. 1, x. 281-356] MicTATh MOJATKOBI TEKCTH Ta
JIOIIOBHEHHS /IO BXKe PO3MIAHYTHX TeM, a caM [ palliaH oIlHcaB Iie 9K «eIILIor» /0
HepIol TOTOBHOI JacTHHH (po3pizHeHHA 81, pr.) [5, 1. 1, x. 281]. Po3piznenns 81
IIUTY€ TeKCT ABTYCTHHA, B IKOMY BiH IlepepaXoBYe 3IOTHHH: «BOHBCTBO, epeod
abo Oyap-sika HeIHCTOTa ONyAy, KpaJiKKH, MIaXpaHcTBO, OOTOXYIBCTBOY
(«homicidium, adulterium, aut aliqua inmunditia fornicationis, furtum, fraus,

sacrilegium») (D.81.c.1) [5, 1. 1, k. 281]. Pi3sHOMAaHITHI TepMiHH, AKi HO3HAYAIOTh
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«mounHy («crimen», «delictumy», «scelus», «excessusy, «flagitium», «facinusy,
«maleficiumy), 3amo3uteHi 3 pUMCHKOTO TPaBa 1 ICHTHIHI 3a 3HadeHHAM. JIuie B
mpanax ABTYyCTHHAa TepMiH «crimen», SKHH 9iTKO BIJHOCHThCA JIO 3JIOUHHY,
sycrpidaerbes 304 pasm, a TepMiH «delictum» — 277 pa3iB. ABTYCTHH pO3MITAB
HEHABMHUCHI 1 HABMHCHI 3J04YMHHU: sKIIo «delictum» BYMHEHMH HEHABMHCHO
(«ignorant»), IOpHANIHA IIPOBHHA 3JIOYHHIIA Hallexana 0 KaTeropil «kHeHaBMHCHa
BUHa» («culpa»); AKIIO «peccatum» BUMHEHO HaBMHCHO («a sciente»), MpOBHHA
BIJIMOBIIATHME «HABMHCHIH mipoBHHI» («dolus»). KaHoHidHe KapHe TIpaBo
pO3IIIAAae TpPaBOBHH COIANBbHUH NOPSAOK K TACTHHY MOPAIBHOTO IIOPSAKY,
HPOTHIPaBHHH aKT, 1[0 HOPYIILY€ 30BHIIIHIA TpoMaJChKUH MOPANOK, € OHOTIACHO
3JI0YHHOM 1 CMEPTHHM TpixoM. i Toro, mo6 MoxHa 6YI0 TOBOPHTH MPo 3T0YHH
Y PO3yMiHHI KaHOHITHOTO KPUMIHAJLHOTO MpaBa, NIOBHHHA ICHYBATH IOPHAHTHA
nposuHa vy (opmi ymucHOl («dolusy) abo HeHaBMHcHOI BHHH («culpa»). ¥V
KaHOHITHOMY TIpaBi IOpHIAIHA BiMOBIIATBHICTE 3aBXH Iepeadadae iCHYBaHHS
MOpAJBHOI BLAMOBLIATLHOCTI.

Jpyra qactuna «Jekpery» (Pars secunda) oxormmoe 2486 XKaHOHIB 1 MiCTHTb
36 BUTalaHUX IOPUANTHHX CIIPaB («causae»), KOXKHA 3 SKHX MOALTeHA Ha BLT JBOX
JIO OJIMHAIIATH THTaHb [5, T. 1, k. 357-1292]. KoxHa cnipaBa Malla UTIOCTpYBaTH
okpeMy TeMy. [licada omucy cnpaBH I'paliiaH cTaBUB HH3KY 3allUTaHb, AKi, Ha Horo
JYMKY, IOPYIIyBasa I cnpapa. [IOTIM BiH HajJlaBaB BUIMOBIHI IOPHIHIHI TEKCTH
THcTsA KOKHOTO 3allUTaHHA. Y CBOIX KOMeHTapsAxX («IikTa») ['paiiaH po3s’s3yBas
CYNePeIHOCT] B JDKeperax 1 JaBaB BiJIIOBI/I Ha KOXKHE 3alTUTAHHA.

I'partian He BHOPAAKOBYBAB «CIIPaBH» («causae») BIAMOBITHO JIO CYBOPOTO
CHCTEMATHIHOTO IIIaHy, aje MH 6adMMO BCEOXOILIIOIOUI TeMH B Habopax cIpaB
(«causae»), AKi HEIUILHO 3’€JHaHI pa3oM. 3MicT JIpyroi 9acTHHH JeKPEeTHCT
Pyin y3araibHHB K «IIepKOBHO-IIPABOBI MATaHHM» («ecclesiastica negotian). Ha
HouaTKy  CBOIX  copaB  [palliaH  po3ridfaB  IOPHAHYHI  IpobIeMH
ceameHHoCyxkuTemiB (C.1-6) [5, T. 1, x. 357-566], HanpukiHni, — IMpobreMu
mupaH (C.27-36) [5, 1. 1, x. 1046-1292]. IlepkBa 3adBIANa NPO BHUKIIOUHY

OCO6I/ICTiCHy }OpI/IC,Z[I/IKL[i}O HajJg K.HipI/IKaMI/I Ta UYCHIFIMH, HaJd €pCTHKaMH Ta
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€BpeAMH, HaJl TaKUMH CBITCBKHMH 0co0aMH, SK IaJOMHHKH Ta CTYACHTH,
XPECTOHOCIII, MOPAKH Ta IHO3eMHI KYTIITi, a TAKOXK Ha/] HSITACHUMH 1 3HeIOJTCHHMH
ocobaMH — BJOBaMH, CHpOTaMH Ta OiTHMMH. Po3BHTOK KaHOHIYHOTO MHpaBa He
BU3HAYABCA CYTO BLAMOBIIIO HA 3pOCTAIOUY CKIATHICTH IEPKOBHUX 1HCTUTYINH 1
B3a€MOBITHOCHH B cepeanHi llepkBH, ane Takoxk OyB HACHiAKOM HOIIHPCHHA
IIepKOBHOI IOPHCAMKIII Maiike Ha KOXEH AaclleKT SKHTTS MHpSH, Oyab To
IHAUBIAYaTBHIH (000B’A3KOB1 CHOBLID 1 IIOKASHHA ), CIMCHHHI (caKpaMeHTAai3aIlis
o0y, KOMITCTEHITS HajJl MHTAHHAMHA CIAJIIHHA), ab0 COIiaNbHi (peryIIOBaHHsI
36poliHHX KOH(]IIKTIB; 3ab0opoHa TICBHHX BH/IB KOMEPIIHHOT JiSIHHOCTI;
BIJIMOBIIATIGHICTh 32 MOPYNICHHS KJIATB 1 OOGITHHIB, €pech, OOrOXYIbCTBO,
CBATOTATCTBO, 1KOHOOOPCTBO, TIOPYIICHHA cy6OTH, UaKIyHCTBO, HAKIIell,
TOMOCEKCYAITi3M, COJIOMIIO, IPOCTHTYITIO, HATOKHHIITBO, A0OPTH, IITOBOUBCTRO).
I'pariian po3nodaB GUIBII PO3MIHPEHY JaCTHHY, IO CTOCYEThCA TyXOBCHCTRA,
3 00TOBOpPEHH «CHMOHID» (TeMH, SIKa TiCHO IOB’s3aHa 3 OCHOBHOIO TeMolo [epiroi
JaCTHHH, XiIPOTOHI€I0), KIIPOBHHM» Ta «HecBioMoro 3mouuHy» (C.1) [5, T. 1, k.
357-437]. T'pamian posrmifae MUTaHHA IH MOXHa BBaXKaTH JiTeH BHHHHMH Y
37TOYMHI Ta TOKAPATH 3a TPiXH IXHIX OAaTHKiB, Mpo SKi BOHH He 3HAMU. BiH
IpONOHYy€e po3ibpaTH HACTYNHY CHTyallilo: 0aThKO 3aIIaTHB 3a BCTYI CBOTO
MaJIecHBKOTO CHHA JI0 MOHACTHPS; CHH OYB HaJTO MaJlHi, o0 3HATH IOCh Tpo el
aKT CHMOHI{; XJIOTEIh BUPIC, CTAaB CBSIIICHAKOM, a TIOTIM OYB 00paHiii €HCKOIIOM,
He 3Halo9H, o 0aThKO 3HOBY BTPYTHBCA 3 BHILIaTaMH. Ha OCHOBI 94HMCIeHHHX
6i6milinnx mnpukiaaaiBs ['palliaH cMoYaTKy CTBEp/UKYBaB, IO HEBIMIACTBO He
BUTIPABJIOBY€ HiKOTo aGo Hidoro. ['parian po3pi3HAB BHJIH HEBIIJIACTRBA, OCKUILKH
He KOKHE «HE3HaHHA» OyIIo BUNPaBIOBYBaJIbHUM. BiH BiJOKpeMHB «ignorantia
facti» Bim «ignorantia iuris» (C.1.q.4.d.p.c.12) [5, 1. 1, k. 421-422]. T'pamian
3BepHYBCA JI0 (YHIAMEHTAIBHUX KaTeTropii Tpapa, MO0 BLAPI3HUTH TPHHHATHE
«ignorantia iurisy» BiJ HenpuHHATHOTO. He3HaHHA 3aKOHY MPUPOJIH € KIPOKIIATTIM
JUISA BCIX JIOpOCTHX». HesHaHHS IMBINBEHOTO NpaBa OJHHMH JOMYCTHMO, IHITHMH
Hi. Y KOHKpeTHOMY BHIAJIKY XJIOITYHKa, IKHH He 3HaB IO OILIATY CBOTO 0OaTbKa,

HOTo He MOXXHA BBAXKATH BHHHHM, OCKIJIBKH HOIO He3HAHHs IIOJIATajIo B TOMY, 1IO0
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cTamocH, 1 Take He3HaHHS MOXKHa OyI0 BHOATHTH; HABITH SIKOU BiH MIr 3HATH, HOTO
He3HaHHS MaJio 6yTH BHOaueHO depe3 HOro IOHUH BiK.

IMotim I'panian po3risagaB epecs i, BLI CIIpaBH 2 J0 KiHIA CIPaBH 6, TUTAHHA
IIepKOBHOTO KpHMiHaIbHOTO mIporecy [5, T. 1, x. 437-566]. Lle#t po3ain Jexpery
3aIIpOTIOHYBaB JIEKPETHCTaM BUINPaBHY TOYKY M PO3pOOKH I[epKOBHOTO
KpPUMIHAIBHOTO MpaBa Ta KPHUMIHAaIbHO-NIPOIleCyalbHOTO IIpaBa («negotia
Criminalia»). CnpaBn 7—10 mpHcBA9eHI THTaHHAM II¢PKOBHOTO KOHCTHTYIIIHHOTO
IpaBa Ta OpPTaHi3allii; BOHH BKJIIOYAIOTh TaKi TEMH: BiIMOBA €IMCKOMIB BiJ
MOCaJii, MpaBa MUTPOIIOJIHTIB Ta JAiolle3albHa Biaja e€nuckomiB [5, 1. 1, k. 567—
675]. Y npoMy KoHTekceTi ['pamiaH TakoxX 3afMa€eThesd MUTAHHAMH JIOIE3aIBHOTO
MaliHa, BKIIOUAlOUH BHILIATH eruckonaM («cathedraticum»). Ile nagano ['pariany
MOXKJTHBICTh OOTOBOPHTH iHIII OCHOBHI MMHTaHHA IpaBa BiacHocTi (C.11-14) [5, 1.
1, k. 625-744], a TaKOX 3JAaTHICTH CBALICHHOCTYKUTEIB cBimantH (C.12) [5, 1. 1,
K. 676-718], mpago Ha mecatuny (C.13) [5, 1. 1, x. 718-732; 169, c. 233-249] i
IepKoBHy 3abopony Ha muxBapcTBo (C.14) [5, T. 1, x. 732-744]. V 3B’M3Ky 31
CymepedkaMH IOAO IIpaBa BJIACHOCTI ['palliaH TaKoX pO3IIAJae  IIPaBo
CBAIICHHOCTYKHTEIA Ha PO3TIA] HOTO IOPHIWYHOI CIIPaBH B IIepKOBHOMY CYAL
(«privilegium fori») (C.11) [5, 1. 1, x. 625-675]. Cnpasu 16-20 mpHcBA9eHI B
OCHOBHOMY IIpaBaM WUcHI[B i 3BHYaHHHX KaHOHIKIB, a TaKOXX MOHACTHPCHKUM
ycraHoBaM 3araioM [5, T. 1, x. 762-852]. DI'pamian Takox He Hae cTporo
CHCTEMATHYIHO, a NepeXOAWTh A0 IHIIMX TeM IiJ d9ac CBOIX oOroBOpeHb,
HaIlpHKIad, MOKTpHHH mpo mpumuc (C.16.q.3) [5, 1. 1, k. 787-795] i mpaga
nepkoBHoro nputyiky (C.17.q.4) [5, 1. 1, x. 815-827]. Takox y oMy po3ALIi
«JekpeTy» MOXHa 3HaliTH HaWBaXIHBINN KOMeHTapi ['palliana IIOJIO
BITACHHI[BKHX a0 NaTpPOHATHHUX IIEPKOB, PeTyTIOBaHHS MPaBOBHX BIJHOCHH MUK
MHpPSHaMH Ta JyXOBCHCTBOM CTOCOBHO MOCaj, IIEPKOB, a TaKOXK MaTepiallbHHUX
6xar, mo Hamexats Llepksi (C.16.q.7) [5, T. 1, x. 799-811]. I'pamian BKIIOIHB
KaHOH 3 CYBOpPOIO 3a00pOHOIO YTPUMYBAaTH JCCATHHY MHpPAHAM, IIOCHIAIOIHCH Ha
puMcbkui cobop manu 'puropia VII 1078 p. (C.16.q.7.c.1) [5, T. 1, x. 799-800].

CopaBn 21-26 crocyroThed 3aTalbHHX OOOB’S3KIB KIIepiKanbHOI iepapXil Ta
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06TOBOPIOIOTH PI3HOMAHITHI ramysi mpaBa [5, T. 1, x. 852-1046]. Baxurusumu
HanpsMaMH ITi€l pyOpHKH € BCeGITHIH PO3TIA] TPUCATH 1 3TOTHHY JDKECBITICHHS
(«periurium») (C.22) [5, 1. 1, k. 860-890], cipaBeanBoi BilfHH, a pa3oM 3 Helo
Apa cepeJHBOBITHOTO IpaBa Hapoais (C.23) [5, 1. 1, x. 890-966], BinmyueHnHsa
(C.24) [5, 7. 1, k. 966-1006], npusineis (C.25) [5, 1. 1, k. 1006-1020] i, Hapermrri,
Mmarii (C.26) [5, T. 1, x. 1020-1046]. T'panian po3poOHB CBOE TPaKTyBaHHA
IPHBINCiB, a TAKOX BHKJIAB CBOIO JIOKTPHHY IAICBKOI BIaAH Y (OpMi JOBIOTO
xoMeHTapg-jikTa (C.25.q.1.d.p.c.16) [5, 1. 1, x. 1009-1110; 62, c. 141-148].

I'pamnian nounnas 3 8 cnpas [90, c. 92-156] — Causae 13 [5, 1. 1, k. 718-732],
14 [5, 1. 1, x. 732-744], 15 [5, 1. 1, . 744-762], 17 [5, T. 1, x. 812-828], 19 [5, T.
1, k. 840-844], 20 [5, T. 1, k. 844-852], 22 [5, 1. 1, x. 860-890]1 34 [5, 1. I, k.
1256-1260].

Cnpasn («Causae») 3 27 mo 36 («TpakTaT npo nutto6He IpaBo») MPHCBAIEHI
IOPHUIUIHAM ITHTaHHAM, Ki CTOCYIOThCS MUPSH: ACTANGHHH aHAalli3 IIepellkoy] AT
noiofy, npefcTaBieHHH [palliaHOM, CTaB OCHOBOIO KaHOHITHOTO MILTIOOHOTO
mpasa [5, 1. 1, x. 1046-1292]. binbina gacTHHA TpaKTaTy NMOXOMUTh i3 Kuuru 6
«[TaHopMmii» IBo IllapTpcskoro, I'paliiad BHPIIIHB He BUKOPHCTOBYBATH XKOJHOTO 3
KaHOHIB, IO TIOXOAATH i3 PUMCHKOTO MpaBa.

I'palliaH BcTaBHB B CBilf TpaKTaT Mpo HITIOOHE NMPaBO TPAKTAT IPO HOKasHHA
(«De penitentia»), po3/IUIeHNH Mi3HiIIe Ha ¢iM po3pizHeHb («distinctionsy) (micis
C.33.9q.3) [5, 1. 1, x. 1159-1247]. ¥V cyuacHili miTepaTypi Iiel po3AiLT 3a3BHIal
IIUTYyeTheA K, Hampukiafd, De pen. D.1 c. 88. Ile#i oOmmpHHI TpakKTaT, AKHH
3aliMae Maibke 50 CTOPIHOK CydacHOro KpHTHYHOTO BHAaHHA [5, T. 1, k. 1159-
1190], miicyMyBaB Toniepe fHi TpaJHIlii TOKasSHHOI JYMKH Ta IPaKTHKH, HOTPAIHB
JIO BCIX IHTeIeKTyalbHHX IEHTPIB TOTOYACHOI €BPONH, CTaB HaHBaXITHBIIIAM
TEKCTOM y TPaKTyBaHHI ITOKasHHS Ta BIUIMHYB Ha PO3BHTOK AK KaHOHITHO{, TaK i
TeoJoriqHoi AYMKH. Jlo Toro x TpakTaT «[Ipo MoKasHHSI» BHKOPHCTOBYBABCS A
CTBOPCHHS TIJPYTHHKIB («ICHITEHINAMIBY) JUI1 TNPAKTHIHOTO KepiBHHUIITBA
CBAIICHAKAMH Y BifmpapieHHi mokasaus [140, c. 490-494; 108, c. 221-222].

BimplmicTh cTapoJaBHBOI Ta CepeTHBOBITHOI TpajuIlii MOKASsHHOI AYMKH OyI0



90

nepenano asropaM XII cTomiTTd pajie B 3GipHHKaX KaHOHITHOTO MpaBa, HUK Y
OOrOCIIOBCHKHX TpakTarax. I'palliaHy BJAIOCH OXONUTH HE JIMIIC 1[I0 KAHOHIYHY
Tpajmiiio, ajxe U OiGmiliHy, MaTPHCTHIHY, a TaKoX OOTOCIOBCHKI TBOPH IIPO
HOKASHHS, BKIIIOYAIOMH OOLIHPHI IIMTATH 3 Jy’Ke BIUIMBOBOI HEBEJHKOI HPAlli, SKY
(MOMHITKOBO) TIPHITUCYIOTH cBATOMY ABryctuHy «De vera et falsa penitentiay».
JKoJieH TeooriaHUH TPAKTAT 91 «CyMa» TOTO IIepiojly He MaB TAKOTO HIHPOKOTO i
rinboKoro BUKIIALy TEMH MOKasiHHS, K «Jlekper» 'partiana.

[parian TowUMHae O3NS IOKASHHA 3 TIOPYIIECHHS MHTAHHA SKE CyYacHi
KOMEHTATOPH PO3MIJAIOTh K «BHpilanbHe nmutaHus XII cromirrsa», a caMe, du
pO3KasgHHA cepIld 1 TaeMHe KadTTd Oe3 CIOBLAL Iepe/l CBAIICHAKOM € JOCTATHIMH
JUIA TIPOIICHHA TPIXiB, NPaBONOpYIIeHb, 3Mo4MHIB [5, T. 1, k. 1159]. I'pamian
CTOYATKY NpeJICTaRIAe M’ ATh pedeHb 3 bi6uii Ta otmi Ilepksu e, 3xaBamocs 6,
BKa3ye Ha Te, 1[0 TPIXH MOXYTh OyTH mpoleHi «6e3 cnoriai nepen [lepksoro Ta
CBSIIEHUTIEKOTO po3CcyaAy» [«sine confessione ecclesiae et sacerdotali iudicio»] (De
pen.D.l.d.a. c.1—¢.5) [5, T. 1, k. 1159]. IIpeAcTaBHBIIH HU3KY iHIITHX aBTOPHTETIB,
I'panian po6urh BUcHOBOK: «Ile sICHO, SIK JieHb, IO T'PiXH HPOIICHI PO3KASHHAM
cepIid, a He cHoBIMIO BycT» [«luce clarius constat cordis contritione, non oris
confessione peccata dimitti»] (De pen. D. 1 dp. c¢. 30) [5, 7. 1, x. 1165]. Jo
HOYaTKy HOITHPEeHHA OCTaTOYHOI pefakiii I'paiian gomas mie 24 kaHoHH (cc. 6—
29) [5, 1. 1, x. 1159-1165], axi po3BHBAIH Pi3Hi aCMeKTH NMHTAHHA Ta 3HATHOIO
MIpOIO YCKIIaJHIOBAJIH BHKIAJ, cepilo KOPOTKHX KaHOHIB (cc. 31-37) [5, T. 1, k.
1166] i moBri BIacHi KOMEHTapi 3 THM caMHUM BHcHOBKoM (De pen. D. 1 d.p. c. 36)
[5, 7. 1, x. 1167]. Jam I'panmian HaBoJWTh abGCOIIOTHO IPOTHICKHI TyMKH,
IATYIOMH GaraThOX THX CaMHUX aBTOPIB, AKHX BiH IUTYBAB paHille: AMBpOCIH,
Woan 3omoroycrnii, ArycTrn (cc. 38-56) [5, 1. 1, k. 1167-1174]. Ili apryMentH
BIH TIJICYMOBY€ B JIOBI'OMY BUKIAJi, SIKHH 3aKIHIY€ThCS BHCHOBKOM: «3 yChOIo
I[bOT'O JIETKO TIOKA3aTH, 110 Ge3 CIIOBLIL HIXTO He MOXKE 3aCITy>KHTH IIPOIISHH [eX
his omnibus facile monstratur sine confessione nullum ueniam posse mereri| (De
pen. D. 1 d.p. c. 60) [5, 1. 1, x. 1175-1176]. ITonanpir KaHOHH OBTOBOPIOIOTH

Pi3HI aCIeKTH CHOBiAI Ta MHOKYTH. Tak kKaHOHH §2-83 po3riIaAaloTh MOXIIHBICTH
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3BUTHHEHHS B MOKapaHHA 3a TPiX depe3 TMOKasHHA B IOMY JXKHTTI abo depe3
BiANycTH (IHAyIbreHnii) B HacTymHoMy [5, T. 1, k. 1182]. Tpu mopansn xaHOHH
(cc. 84-86) mocuIalouNCh Ha aBTOPHTETH, CTBEP/KYIOTH, IO, AKIIO MOKAsHHA He
BH3HAYCHO B KaHOHAX, CBAIICHHKH MOXYTh IIPH3HAYATH 3a BIACHHM CY/UKCHHIM
[«arbitrium suum»| 1 BiIMOBITHO 0 0OCTABUH TPUBAIICTD 1 CYBOPICTh IIOKASHb |3,
T. 1, k. 1183-1184]. Buknaa mux kaHoHIB (cc. 61-87) 3aBepIryeTbcsa JOBIUM
cuHTe30oM Tpamuimii ['pamiaHoM y Horo KoMeHTapi («IiKTa») — OJHOMY 3
HalioBmHX y «/lekpeTi» 1 IPHCYTHROMY yKe B paHHIH pemaxuii TBopy [5, T. 1, k.
1184-1187]. TloBTOpHBIIM IpPOTHICKHI BH3HaueHHA ['palliaH CTBepXKye, IO
HIXTO He MoOXe OyTH OUHMINeHHH Bifi Tpixa 0e3 CHOBIaHHA 3 BIACHHX YCT 1
HOKasgHHA, 1 MOoKa3ye K MOKHA IPUMHPHTH 3 TAKHM TIyMadeHHAM IIPOTHIICKHI
BucioBd. Ilozuris [pariana He mpocTHil BHGIp Ha KOPUCTL OfHIET 31 CTOpIH.
I'pamian 30epirae mepIricTh BHYTPIITHHOTO KasATTA (depe3 «PO3KasgHHA ceplisi») Ta
Boxoi cmm (3apnsgku BTpydanHio Boskoi Guarojari) y mpollleHHI TpixiB. Ade,
HEe3BaXKAIOIH Ha Ile, HEOOXITHI «CTOBIb BYCT» 1 ... «I00pHX chpaBy». ['pallian
IIPOMOHY€E OCTATOYHHH MiAICYMOK NONepeJHbOI AMUCKycii, IOBEpTAalouH Ha CYA
CBOIX YHTATIB IHTAHHSA SKiH CTOPOHI (CHCTeMi apryMeHTIB) BiJJIaTH MepeBary —
PO3KasHHIO TH BH3HAHHIO (cHOBi/i) Ta BunpasieHHIo (De pen. D.1.d.p.c.89) [5, T.
1, x. 1189]. I'pamian 3aBepllye Ieplle po3pisHCHHA KaHOHOM, Y3ITHM i3
«IlokasgHHs», mpuNHcyBaHoro apxienuckony dDeopopy Kenrepbepiiicrkomy. Ilei
JIaBHIM KaHOH IIOYMHA€THCA 3 MOCTAHOBKH Ti€l caMol, oABITHOI AmieMH: «Jledxi
JIOM KaXyTh, IO TPIXH CIiA CHOBLIYBaTH TiNBKH Heped borom; Tax KaxyTs
IpekH. [HII BBaKaIOTh 3a HeOOX1IHEe COBLAYBATH T'PIXH Mepe]] CBAICHAKAMH; TakK
Kake Malike Bes ceaTa [lepksa» (De pen. D.1.¢.90) [5, . 1, k. 1189].

UnuMmano CyJacHHX aBTOpPIB JIIOONATH MOMILIATH ITIO JUCKYCII0 B KOHTEKCT
3aMeKITNX (PLT0COPCHKO-TOKTPHHAILHEX JUCKycili (poTHcToaHHA [leTpa AGenspa
i bepnapa Kaeppocbkoro). Ade, mepin 3a Bee, Tpeba mamsaraTh, 1o ['pariian Oy
IOpPHCTOM 1 BHKJIajadeM IpaBa. MoXIHBO, caMo3aBiaHHA ['palliaHa K yIHTeNs
HoyAralo B TOMY, I0O HaHNOBHINIE TIIPeACTABHTH CBOIM YYHAM BCIO

XPUCTHSHCHKY TIPaBOBY TpajHIlilo, BH3HAYAIOUM TOYKH KOH(QIIKTy Ta
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HAIIPY>KEHOCTI B 3aKOHi i CYCILIbCTB. IpalliaH IparHys IiATPHMYBaTH OalaHC i
HaNpyTy MDK cBo0OJ0I0 (IIHpe po3KasHHA) 1 mopsakoM (odiriiiHe 3i3HaHHS Ta
MOKyTa), 1, 0e3CYyMHIBHO, BiH HAITOJIITAB Ha TOMY, IIIO 30BHIIIHIH TOPAJAOK CIPHSE
BHYTpilmHIA cBoboi. [Tosumia ['paitiana Oyia MOMiIpKOBAaHOIO, ale HEe M’AKOIO:
iepapxif He Moria OyTH 3allOBHeHa MOPYITHUKaMH KaHOHITHOTO IpaBa Ta boxoro
3aKOHY, aJle TaM, Jie CTIpaBKHA MOKYTa 3JaBalacs OUeBHIHOIO, Ti, XTO BI4B, MOTTIH
BIJTHOBUTH CBOIO Ti/IHicTh. Touka 30py ['palliana Ta cepemnboBiuHoi IlepkBn Ha
HOKasgHHA AK Ha YHHHHK CIIPaBeITHBOCTI, AUCIHUIDIIHM Ta NOKapaHHA CIpHIA
JICKYCIAM  V 3aXiJHili IOpHCOPYJCHINI Mpo MeTy TIOKapaHHS, MOXJIMBICTD
BHUKYIUICHHA Ta YMOBH, 3a SKHX IIOPYIIHHKH 3aKOHY IIOBEpTAIOTBC JIO
cycuinbcTBa abo OMaibHI HOCaA0BII HOBEPTAIOTHCA Ha MOCAIH.

Tperitt pozain «/lekpery» (396 KkaHOHIB) Ha3HBAlOTh «TPAKTATOM IIPO
ocBaaeHH» («De consecratione») [5, 1. 1, k. 1293-1472], Bin nojAuTeHAl Ha I’ AThH
po3pizHeHb («distinctionsy, y cydacHili Haylli #oro HMUTyBaHHS HaOyBae (opmu
«De conD.1.c.57», mo® He NIyTaTH 3 PO3PI3HEHHAMH IIepIIOi YacTHHI
«JlexpeTy»): IMTaHHA OCBAYCHHA IIePKOB Ta iHIIMX HepkoBHHX 06’ekTiB (D.1) [5,
T. 1, x. 1293-1313]; pernaMenTania 3jificHeHHA TaiHcTB — €BXapucTii (D.2) [5, T.
1, x. 1314-1351], xpemenns (D.4) [5, 7. 1, k. 1362-1411]; mnpoBeaeHHs
6orocayxinp (D.5) [5, 1. 1, x. 357-1472], BU3HaueHHA CBATKOBHUX JHIB 1
JotpuManas mocTis (D.3) [5, 1. 1, k. 1353-1361] Tomo. «De consecratione», sk
BBa)ka€ OUTBINCTh CYYacHUX JOCHTIJHUKIB, He Oyia JaCTHHOIO TMEepIIoi peaakIii
TBOpy ['pamiana [244, c. 22-31]. Jlo «TpakTaTy INIpo OCBSYCHHA» HeMae
koMeHTapiB («dictan) ['palliana, IO CTBOpIOE BpakeHHA HIOM T4 TacTHHA
«JlexpeTy» 3aTHIINIACH He3aBepIICHOIO.

Y mocMmepTHil pobori Pymombda 3oma cTBepIKyBaloch, IO CKIAJHA
cTpykTypa «J[lekpery» I'pamiana BHOyMoBaHAa 3a 3aralbHUM IIIaHOM, IO
BIATIOBila€ IIepKOBHHM TaiHcTBaM. Bix mowaTky g0 copaBu 26 TOpSIoK
BHKJIa/IcHHA MaTepialy BH3HAYalI0 TalHCTBO BHUCBSYCHHA, ITOTIM TaiHCTBA HITIO0Y 1
MOKasHHA 1, HApeIITi, iHIN TalHCTBa B «TPaKTaTi NMpO OCBAYeHHI». P. 3om

BHKOPHCTAaB Ile K apryMeHT, W00 MiATBepJAHTH 3arajpHy Te3y Ipo Te, IO
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TBOpPYICTH ['palliaHa 6yia BiHIIEM CHOXH «CTApOKATOIHIBKOTO CaKpaMeHTAIBHOTO
IpaBa», KONH KaHOHIYHE MpaBO He OpIEHTYBAJOCAd HA CTaHAApPTH CBITCHKOI
1opucnpyaeHiii. Teza P.3oMa 6yra BiiXWIeHa HITHMH JOCTTHAKAMU (KPUTHKAMH
6ymu [inMann, Mpopcmopd, mizHimre Jlangay) He 37a€Tbhes  JOCTATHBO
IPYHTOBHOIO 3 OINIAYy Ha TOoH (akT, mo cTpykTypa «Jlekpery» I['pamiana He
HOBHICTIO BU3HAUCHA 3a CBOIM 3MICTOM TaiHCHKMM 3aKOHOM. BueHHS mpo mpaBoBi
JUKepela B «TpakTaTi Ipo 3akoHW» («Tractatus de legibus») (D.1-20) cxix
KIacH]iKyBaTH pajillie K IOPUCIPY/ACHIIIO Ta Teopilo mpaBa. Tak caMo «negotia
clericorum» Jpyroi 4acTHHH TBOPY HaBpsJ 9H MOXKHA PO3IIANATH AK TalHCTBO.
Haperrri, Te3a P. 3oMa BH3Ha€ThCS HEBAANOIO JIHINE Ha OCHOBI Toro (akxTy, IO
«TpaKTaT IIpo OCBSAUCHHA» He BXOAUB Jo Hepinof peaaknii «/lexpery» [202; 131].
Eranm xommozuiii Ta Bl penakiii «Jlexpery». Jemmo AWBHA opraHizaris
«JlexpeTy», 30KpeMa pO3MINIEHHS «TpakTaTy mpo mnokasHHm» (C.33.q.3),
TPH3BOIMIIN JI0 MIPHITYIICHHA PO eTallll cKilafaHHA | pariaHoBoro Tpakrary. Ille
B 1660 p. niMenpkuii BueHnH Credan BboxeHTamep NpHIHCaB «TpaKTaT Hpo
nokasHHA» abaTy Epnery don IBigansreny, Bix sgxoro ['parian Hawqe6TO
3aII03M9HB 1110 JacTHHY poboTH. OfHak, ['paliaH mocumaeThes Ha «De penitentiay»
B iHmill wactuni «[ekpery (C.11) [5, 1. 1, x. 625-676], a mogaBaHHA Micis
3aBepIICHHA PEITH TBOPY MaJoHMoBipHe. TpeTd 9YacTHHa, «IIPO OCBSUCHHA»,
TaKoX po3riIdjanacs AesIKHMH BU¢HHMH K Mi3Hillle JoToBHeHHA. Haperri, aHami3
VPHUBKIB 3 pUMCBKOTO IipaBa B «JekpeTi» A. Berynani ta C. KioTHepa moka3as, 110
Il TekcTH, MaOyTh, OYIIN J0o/aHi Mi3HIITe 1, MOXKINBO, He ['panianom. BruzHadenns
Oesmocepe/IHIX JpKepel, BHKOPHCTAHAX Y OKPEMHX pO3/iTaX, TaKoX HPHBENIO JO
BHCHOBKY, 10 ['palliaH He ONpaIlbOBYBaB yci IMONepe i 301pKH OJHOTACHO; IIeH
BHCHOBOK TaKOXK CBUIMHTH HAa KOPUCTDH ifiei Mpo ICHYBaHHA eTamiB KOMIIO3MINT
TBOpY. BHpIITanbHHAM apryMeHTOM Y IH JAHUCKYCIl CTalo BIIKPUTTA IepIIol
penakmii «/lekpety» A. BiHpoToMm; BoHa 30epimiacs B JSKUIBKOX PYKOITHCAX.
Texcr I'pamiana B IUX pyKoNHcaX paHillle TIYMAadHBCA K CKOpOdUeHa Bepcisd
OCHOBHOTO TeKCTy («abpeBiaTypa»); A. BiHpoT J10BiB, IIo Ie MomepeaHs Bepcis

«Jlexpery». MHoro mocmikeHHA MiATBep/UKye BHKopHcTaHHA «llaHOpMII»,
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«Tpumaptutuy, «Komnekiii kaHOHIB», «[lomikapna» Ta «306ipkH B TPHOX KHHTax»
4K TONOBHHX Kepel ['pariaHa. HadBHICT JBOX pemakIif TeKCTy AO3BOILIE
HaGaraTo WiTKillle BU3HAYHTH IMOCTIJOBHICTh BUKOPUCTAHHS JpKepen ['parianom.
«[Tanopmis» Io IlapTpcekoro Oyna HmepIIMM 3 BUKOPHCTaHHX JUKepell, 3a HElo
tmm «[lomikapn» 1 «Tpamaptuta», «30ipHUK Y TPhOX KHHTax» CTaB y Haroji
MepeBaXKHO B KiHIN «/JlekpeTy». ¥ meplmiil peAakiiii Jyxe 9acTo BiICYTHI KaHOHH 3
«Tpunaptutu» Ta «36ipKH B TPHOX KHHTaX».

BiaHomreHHs Hepimof Ta APYTol peJaKIii TeKeTy € ckiafHuMu. Bei pykonncn
HepIol pefakiiii 6yiIu JONOBHEHI JoAaTkaMi. B ofHHX BHIajAKax JApyra pemakiis
Ile pO3IIHPEHHUH BapiaHT MePIIOl peJlakilii, B iHITMX— CYTTEBUX 3MiH He BLIOYIIOCH.
MO>KIHBO, Ile TIOSCHIOE BIIMIHHOCTI B IMOCIIIOBHOCTI po3itiB. Jpyra penaxiiis,
3BHYaHHO, He IIOXOAHTH BiJ aBTCHTHUHOIO, UITKO BCTAHOBICHOTO apXeTHITY.
Bunajgku Hey3ro/KeHOCTI MIXK KOMeHTapsAMH ['paltiaHa Ta TekcTaMu «Jlexpery»
3HAYHOIO MIpOIO € Pe3yJILTATOM Jipyroi peaakilii. CTpykTypa KoMeHTapiB («dicta»)
Oyma mo cyTi po3pobiieHa /i mepmioi penakiii. KoMeHrapi, BcTaBlieHi y JpyTii
penaxiii, 3a3Budai OB 1 Ayxke perenbHi. Ha aymky I1. Jlangay, BoHH SBISIOTH
co0010 HeBeIMIKI po3’ ICHIOBAIIbHI TPAKTATH IO THIY «cym» [131].

Bigkputtsa mepmoi penakimii poOHUTh MOMIIHBHMH HOBI BHCHOBKH IIIOJIO
PO3ALTIB PO OCBSAYCHHA» 1 «IIpo TOKadgHHA». «TpakTaT IIpo OCBSAUCHHM»
BUICYTHI B MeplnH pemakmii; «TpakTaT IIpo MOKasHHA» IpeACTaBICHHH
CKOPOYCHOIO BEepCi€lo, aje BXKe PO3/IeHOI Ha CiM po3AiieHb. TeKCTH pHMCBHKOTO
IpaBa MaiKe BCl € JONOBHGHHAMH Jpyrol pefakiii; JHINe TpH TeKcTH OyiIH
BKIIIOUECHI JO TIEpHIOl pefiakili, cepe/l HUX €AdUHA IMTaTa 3 «Authenticum»
(C.2.9.6.¢.28) [5, 1.1, k.473-474]. IlopiBHAHHA Bepcili yMOXKIIHBIIIOE IPHIYIICHH,
IO OJIUH 1 TOH caMUii aBTOp He Hece BUIMOBLIAIBHOCTI 3a 0OmaBi Bepeii i ['parriana
MOXXKHa BBa)XKaTH aBTOPOM ITHINE IepIiol pefakimii. €IUHAM TMOAITOM, 3a AKHH
BifloBiflae Gesmocepeanbo ['pamiaH, 6yB momin 36 chpaB («causae») Apyroi
JacTHHH «JlekpeTy» Ha «3alHUTaHHm» («quaestio»). ['palliaH HIKOJH He 3TajyBaB y
MepeXpecHUX TOCHIAHHAX MOJUI Ha po3pizHeHHA («distinctiones») y mepliii

9acTHHI; BiH omHcaB «Pars prima» sk «Tractatus ordinandorum» (C.1.q.7.d.p.c.6)
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[5, 1. 1, k. 429]. [IBa xaHonictH XII CTONITTA CBIAYATH, IO BIATIOBIIAILHUM 3a
HOALT Heplol YacTHHH «JIekpeTy» Ha po3pi3HeHHS € YUeHb | HACTYIHHK [ 'pamiaHa
[MTayxamnases.

VY cepennni XII cT. Aedki pyKOIHCH HAJULITH TeKeT «JIekpeTy» THTyIaMu 3
pyOpHKaMH, IO BKa3yBadu Ha 3MicT. OOCAT i OXOIUIEHHA THUTYJIB TaCTKOBO
BIATIOBIIAIOTh «PO3Pi3HEHHAM» IMEPIIol JaCTHHH Ta «CHpaBaM» JpYyrol JacTHHH,
ale JiedKi «3allATaHHsI» TakoX OyIIH pO3JAUICHI 1 OTpHMAlH pPi3Hi Ha3BH, a Pi3Hi
«3allATaHHA, HABMAKH, OYJIH 00 €HAHI TiJl OJHIEI0 HA3BOIO. Y MepInil JYacTHHI
«JlekpeTy» KUTBKICTh THTYJTIB 3HATHO MeEHINA, HUK KUTBKICTH «PO3PI3HEHBY —
TEKCTH IOPHAHIHUX JKepell Y po3pisHeHHAX 1-14 o6’eaHani B oaHy Ha3By «De
fure scripto et non scriptoy. Y 3B’A3Ky 3 MOJAUIOM Ha THUTYIH OYIIO TaKOX
3alpoBajKeHo Mo «/lekpeTy» Ha JoTHpH dacTHHH. Lle# moain e pesympraToM
3aI[IKaBJICHOCT] TTOCTTPAIliaHChKUX KAHOHICTIB y HaOMMKeHHI KaHOHITHOTO IMpaBa
Jo pumcbkoro. Iljo Tpamumito miaTpuma jaekpetucT Credan ge TypHe 1
3acHOBaHa HHM (paHIy3bka mkomna [173, c. 35-51]. ¥V Bbornonsi, HaBnaku, Pydin
Ta 1HIN JACKPETHCTH MiAKPECTIOBATH He3ale)KHICTh KaHOHIYHOTO TIIpaBa 1
BIAKHATH TPaAUIliI0o PHMCBKOTO IpaBa JUIUTH TBOPH Ha THTYNH [175, c. 121-
173]. Tloain «/lexpeTy» Ha TpH YaCTHHH CTaB OCTATOUHHM J0 KiHII XII cTOMTTS.
KaHoHicTH miiiaxucs MoJielli pAMCHKOTo IpaBa Ii3HiIlle, KOJIH TMOYald CKIaJaTH
36G1pKH MANChKUX JICKpeTalil.

HeBusHadeHicTh oo Ge3mocepeHIX JKepell 3aBaxkala JOCIKeHHIO TOTO,
sk ['pamian 3MiHIOBaB abo pefaryBaB TekcTH «JlekpeTy». Bin, 6e3 cyMHIBY, 1HOI
cKopodyBaB abo 3MiHIOBaB TekcT Jukepena (C.2.q.7.c.10) [5, 1. 1, x. 485]. I'panian
MaliCTepHO IHTEpIPEeTyBaB TEKCTH 3a JOMOMOTOI0 KOMEHTapiB («IiKTa»), HoMy
HaBpsA 94U OYyJI0 MOTPiOHO iX TepepolIIoBaTH, 100 3MIHATH 3MicT. Bin xuB B
eTMoXy MiAPOOHNX cOOOPHUX KAHOHIB 1 MANICHKUX JICKpETalild, ajle Joci HIKOMY He
BAANOCA 3HAWTH MiApoOKy, AKy O BiH ckiaB HaBMHCHO. B «/lekpeTi» € odeBHaHI
nipobku (Hanpukiax, D.68.c.3 [5, 1. 1, x. 253]), ixHi mxeperna HeBimoMi. ['pamiaH,
Ha BiJIMiHY, HampHKIaj], BT Bypxapaa 3 Bopmca, ['paitian 3amkau ciiiyBaB 3a

CBOIM 0e3MocepeHiM JKEPETIOoM.
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Trip ['partiana BUPI3HSAEThCA 3 PaHHIX KaHOHIYHHX 30ipHHKIB KOMEHTapAMH
(«mikTa»), 9Ki B APYTiH peAakilii B JeIKHX BHMAAKaX IIEPETBOPIIHCS Ha HEBEIHKI
TpaKTaTH. 3aBAAKH IIHM KOMeHTapsAM pobota ['partiaHa Habyla 03HaK NiAPYIHHKA,
sakuii OyB 3abesmedeHnii Oesmiudio Jokeped. 3a KoMeHTapsaMmH ['palliaHa diTKO
BHJTHO KoJIo Horo ifieli. BiH He 3all03HIyBaB MeXaHIYHO PIICHHS 3 CyIIepetIHBHX
JUKepel, a poOMB TiTKI BHCHOBKH Y CBOIX KOMeHTapsx. IlepexpecHi HOCHIaHHS B
KOMEHTapAX Ha IHIIN JaCTHHH TPaKTaTy JO3BOJAIOTH CTBEP/KYBaTH, 110 «JlekpeT»
y TepIIiii pefakii Bxe 3aayMyBaBcs K equHHH TBip. [lokazoBo, mo [partian B
KOMEHTapAX MOCHIAEThCA Ha JoKepela, Kl He IIUTYIOThes Oe3nocepeJHRO B TEKCTI
«Jdexpery». Hanpuxman, OUThbIIicTh GiOMIHHMX ITMTAT MOXKHA 3HAWTH JHUIIC B
ABTOPCHKHX KOMEHTApPAX.

OCHOBHI XapaKTepHCTHKH IOpUANTIHOI AyMKH ['paimiana B «/lexperi». Ha
HO9aTKy cBO€l poboTH ['palliaH AeTalbHO PO3IIIAHYB IOPHANTHI JUKepela Ta BHIH
npaga (D.1-14). Bin BiApi3HAB NpHpOJHE MPaBO, MO3HTHBHE MPaBO 1 3BHYAEBE
mpaBo (3BW4aii) ofHe BiA oaHOro. BiH OTOTOXHIOBAaB TPHPOAHE TPaBo 3
MOpAaJLHAM 3aKOHOM, II[0 MICTHTBCS B JIOACHKIH mpHpoai. OTXe, BiH BBaXaB, II[0
IIPUPOJHE TIPaBo 1 GibiliHe IpaBo Gararo B YoMy TOTOXHI. Moro BueHHS cTamo
HaHBa’sJTHBIIIOI0 OCHOBOIO CepeTHROBITHOI JAOKTPHHH IPHPOJHOTO IpaBa ax Jo
@DoMH AKBIHCBHKOTO.

Exuesionorisa ['pamniana 6a3yeThes Ha CYBOPOMY PO3MOMALII KIIIPUKIB 1 MUPSH.
JIlyXOBeHCTBO OXOIUTIOE THX, Koro Bor obpap BHKIIOWHO JuIA ciryxiHHA Llepksi;
MHpPSHH BH3HAYAIOTBCA K «HOIYIIOCY», JIIOAH, SKHM JO3BOJCHI ILTIOOH Ta
HakonmudIeHHs BiacHocTi (['pamiaH, HMOBipHO, MepeOyBaB IijJ BILTMBOM «Summa
de sacramentis» ['yro ge Cen-Bixropa). JlyXOBeHCTBO OpraHi30BaHO i€papXitTHO
BiANIOBiHO 0 Horo cTymento xiporoHil (D.25.c.1) 5, 1. 1, k. 89-90], npuaomy
KOKEH pIBCHb BUCBSYUCHHS TOB’S3aHUH 3 PI3HUMH ODIIIHHAMH 0GOB’SI3KaMH.
I'pamian 1me He poGHB KOAHOI IOPUANIHOI PI3HHUIN MiXK TOBHOBAKCHHSIMH Ta
IpaBaMH Op/ICHIB i IpaBaMH, OTPHMAHHMH IIITIXOM oOpaHHS Ha I[epKOBHI ITOCA/IH.
OTKe, BIH He BH3HABAB JKOJHOI PI3HHUIN B TEPKOBHIH BIAJi MUK «i€papXi€io

nopsanky» («hierarchia ordinis») Ta «lepapxielo ropucauKiiD» («hierarchia
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iurisdictionis» ). Ayre OCKiTbKH ['paltian po3pizHse MOHATTS «BIada» («potestas») i
«IIACHeHHS BIagm» («executio potestatis), y HBOro € KpuTepii s
HEpPelIKO/PKaHHA He3aKOHHOMY 3/liHcHeHHIO Biaju B Llepksi. «3ilicHeHHs BIaju»
MOKe OYTH e(peKTHBHUM JIMIIEC B TOMY BUIIAJIKY, SKIIO BHCBSGCHHS CIyKOOBI
BinOyBaeThes B Llepkni. Takum annom, ['partian MiATOTYBaB IPYHT A KOHITCTITIT
Ta MOAULY HepKOBHHX HOCa/I, 10 BIIHOCHO HE 3aJe)KHTh Bijl PAHIy KIIpHKa depes
HOro BHCBSYCHHS. 3BEPXHICTh apXiJMsKOHA HaJ| IIPOTOi€peeM, HEBioMa JI0
I'pamiana, (D.25.c.1) [5, 1. 1, x. 89-90], € ogumMm i3 npukiaxis. Bin Takox
IiJIKPECIIMB BaXKIMBICTh HMOBHOBaXKEHb apXiJMAKOHA KOHTPOJIOBATH BHOOPH Ha
nepkoBHi mocaan (D.63.¢.20) [5, 1. 1, k. 239].

3a ['pamiaHoM, TICpKOBHI TMOCAJH HaAalOThCA NUILIXOM BHOOPIB, TMPHIOMY
MHpSIHAM KaTerOPHIHO 3a0OpOHSETHCS NPUAMATH y HHX y4acTh. BuHOopH e He
MoB’sI3aHi 3 MPHHITAIIOM OUTBIIOCTI, a CIipHI BHOOPH MAIOTh BHPIIIYBATH BHIIL
IepKOBHI iepapXH. MHTPOIOINTH, HANPHKIAA, BHPIIIYIOTH CIHipHI BHOOPH
enHckomiB. ['palfiaH, Ha BiAMiHY BiI AHcenbMa JIykkeskoro [5, ¢. XLIX-LIIT], ne
CTABUB NIPHMATIIO TIAITH Ha TIepliie Miclie, BIH HArOJIOIYBaB Ha IoBHOBIA UL [lamnm,
30KpeMa B IapHHI 3akoHoJaBcTBa. [lng ['paiian coGOpHI KaHOHH Ta HAanchKi
Jiekperalii € IOpPHIMYHHMHU JUKepeslaMH PiBHOrO paHry. TBepjukeHHs, 1o mHara
Bosojiie «ius condendi canones» BiH po3ropHyB y Tpaktat (C.25.q.1.dpc.16) [5, T.
1, x. 1009-1010], dopmymioBaHHA BiANOBifae BH3Ha4YeHHIO B «Dictatus papae»
I'puropia VII (1073-1085).

Hagith coGopHI KaHOHM OTPHMYIOTh CHWILY 3aKOHy depe3 3rojy Pumcbkoi
Hepkeu. ITama B NpHHIAINI OB A3aHHN 13 3aKOHOM, SKHH BiH BCTAHOBIIOE: BiH
MOJKE 3MIHHTH #oro B Oy/b-IKHH 4Yac 1 HaBiTh IOPYIINTH B OKPEMHX BHII/IKaX,
HaJIaBITH TpHBiTel (JUCTICHCH Ta IHAYJIBTH) OKPEeMHM YCTaHOBaM abo ocodaM.
KpiM Toro, 3aB/IssiKM CBOili 3aKOHOJAB4ill B/l Ialla Mae TOBHY MOHOIIOJIIO Ha
TIyMadeHHs KaHOHIIHOTO TIpaBa. [Ipu HajlaHH] IPHBLIETB CIIiL TOBAXKATH HPHHITHIT
CIIPaBE/UIMBOCTI; OTIKE, TPUBLIE] 3aBX/M MAalOTh HAJIABATUCh 13 3aCTEPEIKECHHAM
IOI0 MOXJIMBOIO MaiOyTHHOTO HPH3YIMHHEHHS «IIAIChKOIO Biajolo» («salva

tamen in omnibus apostolica auctoritate»). MopMyna, BUKopHcTaHa [ partiaHoMm,
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B)Ke YBIMIIA B malchki AekpeTanii 3a moHTHGiKaTy Llexectuna IT (1143-1144).
BeeocsbkHe mpaBo nan, pospobiiene ['paliiaHoM, BUJIABaTH 3aKOHH T4 TIIYMA4UTH
3aKOH OyJI0 OCHOBOIO JUIs BHOYXOBOIO PO3LIMPEHHS TNANICHKOTO JEKPETAIBHOIO
IpaBa, Ho9HHaI0TH 3 MoHTH(]ikaTy Omnekcanapa IIT (1159-1181) [82; 81, c. 385-
418; 80, c. 627-650; 208, c. 112-131].

3riiHo 3 OCHOBHHUMH TeHAeHMIAMH Teoiorii XII ct., y I'paliana mepeBaxkae
TpaJullisl ABI'YCTHHa B CaKpaMeHTalIbHOMY IpaBi. BiH npuHHAB AyMKy, 110
e(pEKTUBHICTh TIPHYACTS He 3aJeXKHThH B/l TIAHOCTI po3jlaBada; PEOpi€HTAIls Ta
HOBTOPHE XPEIICHHS BUKIIOUAIOTHCS 3 IEPKOBHOT IIPAKTHKH.

VY mumo6HoMy TpaBi ['pallian HaroJxourye Ha MPUHITHIIL 3rO/IN MPH YKIaJaHHL
o6y («copula carnalis»): mumre nDTI06, 3aCHOBAHWH Ha 3roji, cTae IMLIKOM
naificuuM. [Ilmobna Teopis [pamiaHa, B AKidH KOMyJAIis BifirpaBajia poib y
BH3HAYCHH] JIHCHOCTI IITI00Y, He MepeKoHala MalHOyTHIX TEOJIOTIB 1 KAHOHICTIB.
ITerpo Jlombapacekuii (1090/1100-1160) i mapH3bKi TEONOTH BiJCTOIOBAIH
Teopilo, 3aCHOBAHY BHKIIIOYHO Ha 3rojii. Asie I'pallian BBaXkaB, IO BUIbHA 3rojia
HapTHepiB TaKoXK HeoOXiTHA JUTA CTBOpeHHd nutoby [ 80, ¢. 627-650].

Tomy BiH caM 1 6e3 mocWIaHHA Ha OLIBII paHHI KaHOHICTHYHI JDKepela
po3pobUB  MndepeHIliioBaHy JTOKTPHHY NOMHIKOBHX TOAPYKHIX CHTyaIlil
(cmpara 29) [5, 1. 1, k. 1091-1096]. BigmosigHo 10 XpUCTHAHCHKOT TpaIHIlii, IO
carae I cromitrs, ['pamian 3akpiluiie MPUHITAIN, 3TIHO 3 SKAM BUTBHI ocoOu
MOXYTh YKIaJaTH JiHCHI NDNO0H 3 HeBUILHHMH ocobamu. llepksa moBuHHa
BIJIOKPEMITIOBATH POJHMUIB, SKI OJAPYKYIOThCA B MeKaxX 3a0OpOHEHHX CTYICHIB
KPOBHOTO  criopifiHeHHA (iHmecT). Po3niydeHHs Mae KapHHH  Xapakrep.
Kracudikamisa nepemkon jo mumoby [250, c. 71-120] i pos3BuTOK o0cobIHBOI
IUTIOGHOT IOPHCIIPYISHITIT 3 ABIAIOTHLCS JTHIIE B eMOXY JSKPETUCTIB Ticis [ paltiana
[152, c. 453-474].

Bemnky yBary I'pamian npHIUIIB NpaBy LepKOBHOI BIacHOCTI. Bin Bumncas
KOHIICMIIiI0 IlepKoBHOTO GeHedillid 3 ropHAHYHOIO TouHicTio [157, c. 368-395].
Bin Takox jgeranbHO OGrOBOPHB HPOGIIEMH JECATHHU Ta LIEPKOBHOI BIACHOCTI

[158, c. 345-367; 37, c. 48-49]. PuMcpke npaBo JaBHHHH OyIO IICHTPAIBHHM Y
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Horo aHaiizi IMX NOHATH. BiH 3HAYHO 3MEHIIMB IIpaBa IATPOHATY MHPSH HaJl
30yJJOBaHUMU 91 HAJILICHHMH HUMH IiepkBaMH. 3apjsku ['paliiaHe KOHICIINs
MHPCHKOTO «JIOMIHIYMY» HaJ IIepKBaMH MOCTYNOBO 3HHKJIA 1 Oyia 3aMiHeHa
JieKpeTHCTOM Py(iHOM HOBOIO KOHIIEIIIIEIO CBITCHKOTIO «IIATPOHAXY». 3arajioM,
I'pamian CTBOPHB KUIbKa HOBHUX NpPaBHJI JUIS CHEHU(ITHO IIEPKOBHOIO IpaBa
BJIACHOCTI.

VY mporecyanpbHOMy TipaBi [palliaH 3amo3WdHB OLTbIIe TEKCTIB 13 TICEBJO-
ICHTOPIMCHKAX JICKPETiB, HUK B 1HITHX obyacTaX. BiH mpHiHAB XKOPCTKI MpaBUiIa
neepfo-Icujopa IOJ0 Jy’Ke BHCOKMX CTAHJApTiB, SKHM IIOBHHHI GyJiH
BIJIMOBIIATH OOBHHYBAMI Ta CBIJKH, IIEPII HDK X MOKHa OyJIO 3aciyXaTH B CYI.
3acTOCOBYIOUH Il CyBOpI HpaBHiIa JIO HPOLEAYPH LEPKOBHHX CYHAIB, y SKHX
BUKOPHCTOBYBAINCH JAaBHLOPUMCHKI crocoOn JokazyBaHHA («ordo iudiciariusy»),
pamian 3Ha4HO TOCWIHB TPY/JHOIII BHHECECHHS OGBHHYBAJIBLHOIO BHPOKY Y
HEPKOBHUX KPUMIHAJIBHHX clipaBaX. Hespaxkalouu Ha IIMPOKY PElEIIIo TICeBI0-
Icujopa B IpOlEAypHHX NHTaHHAX, palliaH He MOTOJHUBCS 3 yciMa JYMKaMH
¢panpcudikaropa IX cr. Ha BimMmiHy Bim mceBao-lcuaopa BiH IPUIYCKaB, IO
MUTeTTTHH  MOJKe 3BUHYBadyBaTH BHIIOTO 3a HBOTO B iepapxil; oOBHHYBad i
OOBUHYBAadYCHUH MalOTh OJHAKOBY MOpPAJIbHY I[IHHICTh; OOBHHYBaue€HHH He Hece
JKOJIHMX TPaBOBHX HACHIKIB depe3 CBil cTaTyc. [palliaH NpHAHAB JeAKi
IOPH/INYHI HPHHIMHITH TIceB0-ICH/I0pa, HANIPHKIAN 3a00pOHy CYJIOBUX PO3IILIB
BifIcyTHIX 0oci6 [248; 249].

VY uapui joxaszy «Jlekper» MICTHTh CKIajHy CYMILll PUMCHKOTO IIpaBa Ta
WKJITBH OYUIICHHS» ab0 «KIMTBH HEBHHYBATOCT», IIOLIMPEHOI 3 PaHHLOTO
cepeTHBOBITIA  («purgatio canonica»). DYHKIA «KIATBH HEBHHYBATOCTD»
(«purgatio canonica») He 3MIHIOBAJACS TPOTATOM CTOJITH: CBAIICHUKH ITOBHHHI
OyJu 3allpHUCATHYTHCh Y HEBHHYBATOCTI, KOJH iX 3BHHYBAYYBAIH B OY/b-KOMY
KPUMIHATHHOMY 3JIOYHHI, 3a BIJCYTHOCTI JMOKa3iB NpoBHHH. BoHM cxiagamn
npHucAry, mo6 30epertu Aodpe iM's 1 pemyTalliio Iepell BIPYIOUNMH, a TaKOX
YHHKHYTH CKaHjadiB. Came IIpH PO3NIIl « NMPONEAYPH OUMILCHHSN» KaHOHICTH

po3pobmn moHATTA «infamia facti», KOHIETIIO CyCIUTLHOT «37101 pemyTallii», fka
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Malla peallbHe IOpHAHYHE 3HAUCHHA. 3a KOPOTKHH MPOMDKOK Jacy Iie IPH3BEIO /0
3HATyIIHX HOBOBBEJCHb y CepeTHBOBIUHIN CyAOBIH HpoleAypi: 3alpoBajKeHHA
IHKBI3UIIHHOTO TpoIlecy TOpsAA 3 OOBHHYBAJIBHOIO MOJCILIIO, pO3pobKa
KaHOHITHOT Teopil paBoBOI IPe3yMIIIIiT Ta BHIIPABIAHHS CY/IOBHX KaTyBaHb.

Anendmis Jo cyAy TNepmroi IHCTaHNII Majda BelIMKe 3HaueHHd B
IpoliecyalTbHOMY NpaBi, OCKITBKH BOHA MOTTA HOAABATHCH Ha OYyAb-1KOMY eTalli
HpoleypH, HaBITh O OCTATOYHOTO BHPOKY CyJy HIDKYOI iHcraHIii. Ha ocHOBI
TeKCTiB «JlekpeTy» BHHMKIA cliellializoBaHa KaHOHICTHIHA JiTepaTypa («Ordines
iudiciarii»), fika po3pobHIa MPUHIHITH PUMCHKO-KAaHOHITHOTO TIPOIICCY, IO CTaB
cranapTHUM Juta €gponn jo XIX er. [178, ¢. 211-232; 98; 99; 113, ¢. 3-29, 125-
159; 113, c. 74-124, 247-299; 59, c. 327-341].

Ja Dpariana BUDTydeHHA OyJI0 HaAHBaXKIIHBIIIOIO IIEPKOBHOIO CAHKITIEIO.
IMomambITIMH TOKapaHHAMH JUIS CBAIICHHOCTYXKUTEINIB OYIIH 3BiTbHEHHS 3 TOCA/IH
Ta BUICTOpOHEHHA. Y caMOMY BUIIydeHHI ['pamiaH po3pizHiB aHadeMmy (Mi3Hilre
Ha3BaHy BEJIMKOIO eKCKOMYHIKAIIIEIO), AKa BUKIIOUAE JIOJUHY 3 CMILHOTH BipHUX,
1 He3HauUHy eKCKOMYHIKAIlllo, fKka Ma€ B pe3yibTaTi JUIIe BHKIIOUCHHS 3
€pxapuctii (C.11.q.3.dpc24.§1) []. I'pamian 49iTKo BIAKHHYB JAeKIapallilo Ipo
Bi/UTydIeHHs Ge3 cyay — «latae sententiae» — fika Mi3HiIIe cTaya TomHpeHow B X1
CT., KOJIU IIePKBa MaJja CIIPaBy 3 epeTukamMu [63, c. 550-570].

I'pamian sk 6aThbko KaHOHITHOI (IIEPKOBHOI) IOpHCIpyIeHIli. OgHAM 3
METO/IB BUBUCHHA TpaKTaTy ['palliaHa B TOroYacHHX IOPHAMYHHX IITKoNax Oyio
HiIKpecTIeHHA Ta KOMeHTyBaHHA TekcTy. Ha momax pykomuciB  «Jlexpery»
3 BIIAIOTBCA TIIOCH, AK1 BiJOOpaKaloTh BUCHHS JEKPETUCTIB — YHIBEPCHTETCHKUX
BUKIAJATiB, TOCTHIJOBHHKIB ['pariana. barato mepmmx rimoc Oymu HpOCTHMH
MepeXpeCHUMH MOCHIAHHSIMH Ha 1HII BiITOBLIHI Miclis B «Jlekperi». [ocyBanHs
novayocs e J0 CTBOPEHHA Jpyroi pefakxiii TBopy. Jociimkenns P. Befiranmga
moJo cKiajgy Iioc i amapary «JlekpeTy» JaTyIOTh IepIli IJIOCH JO TeKCTY
«Mlexpery» npubmmsHo 1150 poxom. CyuacHa Hayka 30cepe/UKeHa Ha BHBUCHHI
JUCKYPCHBHHX TJIOC, TOOTO THX, IO OOTOBOPIOIOTH 3aKOH, Ipe/CTaBICHHH Y

«Jlexperi». Byno BHABICHO pAA KOMIIO3HIIH 1 amapaTypH TIioc, SKi, 3Aa€Thed,
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BiIOOpaXKalOTh AYMKH 1 1/iel BINTENIB KaHOHITHOTO TTpaBa BoIoHCHKOTO Ta 1HITHX
€BpOINCHCHKUX YHIBEPCHUTKTIB, AKHX IHOAL BAa€Thed iAeHTHDIKyBaTH [148, c. 41—
184]. Tpaamuis riocyBanus «JIekpeTy» 3aBepIIiacs CTBOpPEHHSM Moranom
TepronikoM 6mm3sko 1215 poky «3BHualiHoi (opAHHapHOI) ritocH». Bona Oyna
HeperigHyTa 3 BpaXyBaHHAM MaTeplalliB HallChbKOTO JIeKpeTalbHOTO IpaBa 3
odimiitHol 30ipkn «Liber extra» BapTomemeem BpemriancskuM micas 1234 poky.
Binpmricts pykonuciB «Jlexpery» micid 1215 p. Ta GUIBIICTS paHHIX JPYKOBaHHUX
BHJIaHb MICTATH «3BHYalHy Tiocy» [225, ¢. 55-97].

I'mocn mpu3Besnn 0 CTBOpPEHHS KUTHKOX IHIIMX JXKAHPIB IHTEpIpeTallifHuX
TBOpIB, SKI B pyKONHCaxX 3a3BHYal 3 MBIAIOTHCA  caMOCTiHHO 1 He
CYNPOBOIKYIOTECA NMOBHHM TeKcToM «JlexpeTy». OKpiM KOMEHTapiB, JICKIH Ta
{HITHX JKaHPiB, HAHOUTHITAN 1HTepec BUKIMKAIN TUCICHHI KOHCIEKTH — KCYMM».
Hailinapnima cyma, sKy 3a3BH4aii npumucyiots [laykamanei, yauio [pariiaHa, 3
AKoi BIacHe Modallacs JTepaTypa JeKpeTHCTCHKHUX cyM, Oyia ckiameHa me B 1148
p- [230, c. 137-157]. Ctedan 3 TypHe OyB IepIIHM i3 JeKPETHCTIB, XTO BBIB ¥
CBOIO CyMY 3Ha9HY YacTHHY JOKTpPHH, B3ATHX 13 pHMCBKoro IpaBa [173, c. 35-51].
O06’eMHa, alle HelTOBHA CYMa, Ky [ yTyddo CKIaB J0 TOTO, SIK BiH CTaB €IHCKOIIOM
Deppapu B 1190 pori, €, MabyTh, HalBIJOMIIIIOIO 1 CTAla BaXKIHBHUM JPKepeIOM
«OpaunapHOi riocu» [163, c. 142-160]. Bemnky yBary JoCIiTHHKIB HpHBEpHYJIa
abpeBiaTypa 3 pykomucy 673 6i6miorekn Cen-I'amreHy #MoBIpHO, HallcaHa B
cobopHOMY ckpunTopii MojeHH, — He3allexKHe, X0da H HellpsAMe CBITICHHA MepIIol
peAakIii ¥u To Iie OLIBII paHHA peAakiid podotu I'pariaHa, Hix mepima [70; 212,
c. 3-13; 88, c. 78-94; 136, c. 143-166; 170, c. 167-182; 234, c. 221-241; 86, c.
245-251].

«Jexper» TakoX OyB JysKe paHO BTUICHHH y Tak 3BaHi «aOpeBiaTypu»
(cxopoteHi Bepcii), AKI TaKOXK MOIMpIoBANHCA 3a MexaM Itamii. Cepea i1HIIHX
3a3BUYall IpHBepTAlOTh HaHOITBITy yBary abpeBiaTypa ckiageHa OMHiOGeHOM (9
pyKOHHCIB), AKHH BUKIamaB y bomonsi (3 1157 poky emnckon Beponn), a Takox
abpeBiaTypH, BiJJOMi 3a NepIIMMH cloBaMH AK «Exceptiones ecclesiasticarum» (9

pykomHciB) Ta «Quoniam egestas» (7 pyKomnciB). «AbGpesiaTypu» JlexpeTy ciin
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BIJIPI3HATH BLA TOTO, IO HA3WUBAIH «TpaHchopMaiiaMm» («transformationesy), mo
HojaloTh Matepial «J/lekpeTy» B IHIIOMy HOPSJAKY Ta 3 He3aleKHHMH
xoMeHTapaMHu. CepeAd IMX OCTaHHIX OCOONHBHMH iHTepec IIpeJCTaBILIE
«Komminsamis mexperiBy («Compilatio decretorum») kapmunama JlabGopante na
IMonTopMo (30eperiacsa B OJJHOMY PYKOIHICI 1, OUICBHAHO, Malke He MaJla yCIiXy)
[199, 1.1, c. 148-149; 175, c. 124-125].

IManei («paleae») 1 momoBHeHHA («addenda») mo «[ekpery» [5, c. XIII-
XVIII]. CioBo «paleae» mo3Hawae JOMOBHEHHS JIO TeKCTY «JekpeTy», Aki Gynn
BCTaBIIeHI B PYKOIHCH ICIA 3aBepIleHHA JApyroi pemakmii «JlekpeTy» OIHM3BKO
1145 p. [184, c. 23-44; 146, c. 495-507; 229, c. 62-120]. BoHu AONOBHIOIOTH
«Jexper» cTapillAMU KaHOHAaMH, SKi He OyiM BKIIoueHi [paiiaHoM, aje Takox
CyJacCHHM «HOBHM TIpaBOM» («ius novum») i HOBIIHUMH mimpoOkamu. Takox
MO3HAYAIOThCA AK Majiel poO3/IH, fAKi BXOAHIH B «JlekpeT» 3 pI3HOMaHITHHX
JUKepel: BOHH 9acTo AyONMIOBaIM Marepial, OyJIH IIOBTOPIOBAHHMH, 3aHBHMH 1
MOCTYMOBO BIIIYIATHCh 3 TekeTy. CydacHi BUCHI SK J0/IaHi, TaK 1 CKaCOBaHI TIaBH
Ha3WBAIOTH «IMAJCAMH» («MOIOBOIOY). TepMiH «manei» («paleae») Moxke TOXOIUTH
Bl iMeHI KaHoHicTa [laykamanes, AKHH, MOXIHBO, OYB TeEpIIHM, XTO CTaB
JlonopHIoBatu TekeT «lexpery» [230, c. 137-157]. OcHOBHHM JKepeioM «Iajieh»
OyB Biomuii B Itamii 3a sxurta I'paniana «/lekper» Bypxapaa Bopmerkoro (950/
960-1025), sxuM OOIOHCHKHHM MaricTp Malike He KopHcTyBaBed [5, c¢. XLV-—
XLVII]. Berapnenns «paleae» B «JlekpeT» 3a3BHdail JaTYIOTh MEepPiofoM MK
1145 1 1180 pp. HalipigoMimmMHu cepej manel € TeKCTH THTYIy IIpo BHOopde
npaBo — «Regula Benedicti» (D.61.c.14) [5, 1. 1, x. |, 3amo3nuuennsa 3 «Jlexpery
lemacisy («Decretum Gelasianumy») (D.15.¢.3) [5, T. 1, k. |, «IToxepTByBaHHA
Koctaatuna» (D.96.c.13, 14} [5, 1. 1, k. ].

3 XIV c¢T. cknaiaycs CMCKH JONOBHEHB («Iayleli»). Y Halll dac, OCKUIHKH
HIYTh CyHepedKH Ipo Te, Kl PO3/IIH MOXKHA 3 YIICBHEHICTIO HAa3BATH IIAJCAMH»,
OCTaTOYHY KUTBKICTh «maliel» v «JlekpeTi» BHpaxyBaTH Baxko. E. Opinbepr B
cBOeMY BHAaHHI «/lekpeTy» Bia3HauMB 166 «mameli», Pam6o namiaus 149 y 1965

p., P. Befirann — 169 y 1998 p., 1O. Broxnep — 152 y 2000 p.; y KO)KHOMY BUII3JAKY
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11l THpH MOKHA BBaXKATH JIMIIIE BIANIPABHOIO TOUKOIO JUTA HOAANBIIOTO BUBUCHHSA
[5, ¢. XVII-XVIII; 184, c. 23-44; 228, c¢. 114-128]. VY mi3HIIIUX JOCII/KEHHIX
Oy10 3pobileHO TIPUITYIIeHHH, 1[0 JOIIOBHEHHS ITATesIMH», HMOBIPHO, CITHPATIOCT
Ha KOJICKIiIo «maieii», HezanexHy BiA «Jlekpery» (Pam6o0) [184], ane icHyBaHHA
TaKol KOJIEKINI 1ITe He JIOBEICHO.

VY mepmni gecatwritTTs micas 1140 p. KaHOHICTH BCTABJSIM 1HIN JOAATKH
OKpiM «manei» B TekcT «JlekpeTy», Ha3MBalo9H iX jJomoBHeHHAMH. Lli momaTim
3a3BHYall BKJIIOWANH JCKpeTallbHi JIHUCTH, SKUX He Oymo B «Jekperi» abo B
MOTMePeTHIX KOMEKINAX. 3AeOUIpIIoro Iie MANchki JeKpeTallii AaToBaHI POKaMH
micida 3aBepireHHS «[lekpeTy». Cepea Aekperanii, o NepefyBaiad ['pamiany B
X JIOAaTKax, 30KpeMa, manchki Aekperami «Relatum» Jlesa IX (JL 5153) 1
«Inhaerentes» T'onmopia II (JL 7401). IlocTrpamiaHchki TeKCTH OyIH B3STI 3
Jekperaniii man €prena III (1145-1153), Anpiana IV (1154-1159) i ocobmauso
Omnexcanapa I (1159-1181). [lesxi 3 AOMOBHEHb TAKOK BKIIOUATH KaHOHH
Typcbkoi paan 1163 p. ta Authentica «Habitay ®peaepika Bap6apoccn 1155 p.
Binpmricts fonoBHeHb Oyno JojaHo B TekcT ['pariana Mk 1150 Ta 1170 pp. 3i
3pOCTAHHAM MacH Jiekperamili Onekcanapa 1l BUHHKIA HEOOXIAHICTH CTBOPEHHS
ABTOHOMHHUX 30IpOK JeKpeTalili, y TOMY YHCII CTapillliX, TaK IO B HACTYNHHX
pykommcax «JlekpeTy» 3rajiai JOJaTKU BiICYTHI.

€Bpornelicbka penenmiid ['palliaHa Hodamacd Ie A0 3aBeplIeHHA APYTroi
penakiii. Jekper OyB, Ge3yMOBHO, BiJOMHH y MaNchKili Kypii 3 MOHTH(IKATy
Iexectuna II (1143-1144); #ioro BukopHcTaB y pinteHHi emuckon Cienn B 1150 p.
(Hapmi). Iepma pemakiiis «JlekpeTy», sika joci 30epiracTbes B II'ITH PYKOIHUCAX,
y TOMy 9HCIi B TphoX B ABcTpii, ®panrii Ta Icnanii, Moxe 3aTOKyMEHTYBATH
IIBH/IKe TOIIHPEHHA TeKCTy 3a MeskaMH Itamii. 3aramoM 6xmssko 160 pykomucis
I'partiana (mepmroi i Apyroi peaakiiiii) Moxna BimHecTH o XII c1. €Bponelichbke
nommpeHHs Jexpery I'paniana mogamocs Mok 1150 1 1160 p. 1 mocarmo cBoei
BepIIHHH NpubdmsHo B 1180 p.

«llexper» TI'pamiana 3alHAB IeHTpalbHe MiClle B  KAaHOHITHOI

IopUcTIpyieHIlii, a BoloHChkHIT YHIBepeHTET 3 ipyroi NooBUHH X1 CTOMTTS cTaB
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HaHBIIIMBOBIITHM OCepe/KOM BHBUCHHS KaHOHIYHoro npaBa. B BomoHchkomy
VHIBEpCHTET] yKe BHKJIaJanocs pHMChbKe IpaBo. IpHepili 6yB OJNHHM 3 INepIIHX,
XTO ITOYAB UNTATH JICKIT{ PO HaHOBO BiAKpHUTI «JIurectm» [195, T. 3, ¢. 425-438,
491-499, 1.4, c. 458-470; 143, c. 25-40]. Bin 10/1aB TEKCTU-TIOICHEHHS (BLIOMI K
«authenticae») Ha Geperax cropiHok «Kogekcy» Ta «[HCTHTYIIHY , a TAKOXK TIIOCH
B PYKOIHCaX paHHROTO pUMChKoro mpasa. L[i mogapanns («authenticae») IpHepis
CBIJT9aTh, 1[0 BHKJIAJaHHSI PHMCBKOTO IIpaBa Iodanoca B BomoHsi npubimsHO B
1110 pomui. 3adikcoBaHo BKIIOUeHHI UOTHPHOX «authenticae» Ha Oeperax
pykomucy 3 Cenr-lamnena; 3zaranoM «Jlexper» BkmrouaB mnpuOmusao 30
«authenticae»; OLNBIIICTh JAOIOBHEHb 3 PHMCBKOTO TpaBa AaTyioThea 1130-mm
pokamu [220, c¢. 251-260; 217, ¢. 1-19; 89, c¢. 1117, m. 45-48]. Ile cBiTINTH, 11O
I'pamiaH BUKOPHCTOBYBaB pHMChKe IPaBO Ha paHHIH cTajil cTBopeHHS «JlekpeTy»
Ta MpOJOBXKYBAB PO3BHBATH CBOE€ PO3YMIHHA HOTO HMOJNOXKEHb 1 HOPM, OCKLTBKH
30UTHITYBATACh CYCIIUIIbHA YBara J0 aJMiHICTPATHBHHUX Ta IOPHIHIHAX TOTpes.
HezanexxHo Bif BigHOIIGHHA ['palliaHa UM 3HaHHA NP0 PUMCBKE IIPaBo, JIO
ki XII cToNTTS 5KOJeH 3 KaHOHICTIB He MIT 3aliMaTHCA CBOIM peMecioM Ge3
IPyHTOBHOTO BOJOAIHHA Koaudikamniero FOctuniana [218, ¢.375-414]. Imneparopu
Ta Halld BU3HAIM BaXKIHBICTh BOIOHCHKOro yHIBEpCHTETY Ta HOBHX JHCIHILIIH —
pPHMCBKOTO Ta KaHOHiYHoro Ipapa. IIIxoma mpaBa B BomoHchkoMy yHIBepcHTeTi
aKTHBHO TOTYBaJa AK 3HABIIB I'POMaJITHCHLKOTO TpaBa (JIETICTIB), Tak 1 (paxiBIIiB 3
IIepKOBHOTO TIpaBa (KaHOHICTIR). IMIIepis 1 MaNCTBO MOCTYNOBO MOYATN CITHPATHCS
Ha TpodecifHNX IOPHUCTIB B JepKaBHOMY 1 IIEPKOBHOMY YNpaBiiHHi. [lanchki Ta
iMIIepchKi TpHBiNe] boIoHChKOMY YHIBEPCHTETY € NepeKOHIHBHM JOKA30M TOTrO,
0 BOHH YCBIJJOMIIOBAIH Ba’KIHBICTh PO3BUTKY IOPHCIIPY/CHIII Ta NpaBHUIHX

IHCTHTYIIIH.
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2.2. Buecok npodreciiinux IOpHCTIB Yy pO3pOOKY JOKTPHHH KAHOHIYHOIO

npasa. /lekpeTHeTH i AeKpeTaicTH

I'parian ckmajgaB «Jlexper» NpoTATOM TPHUBAIOTO dacy, IO MO3HATHIOCH Ha
IIUTICHOCTI TEKCTy: IIOBTOPH, YacoM IDTyTaHHHA Ta JBO3HauYHiCTh. HacTymHmx
KaHOHICTIB, 3/1a€ThCs, 30BCIM He OCHTEeXKMIH HOrO BHCHOBKH, KOMEHTapi 4H
opramnizariis MaTepiaxy. Hegoxiku 6ymu HesHaunumH. «Jlekper» ['paniana mBmuako
CTaB CTAaHJApTHHM MiPYIHHKOM CEpeJHBOBIUYHOIO KaHOHITHOTO IIpaBa B
iTamifichbKHX Ta TPaHCTIPCHKHX yHiBepcuTeTax [172, c. 226-249; 170, c. 167-182;
236, c. 262-284].

Bix micis ['palfiaHa cTaB eIOXo0l0 CTAHOBJICHHA KaHOHIYHOTO IIpaBa, HOTO
HOYaH BHBUATH 1 BHKIANATH AK OKpeMy AHCIHUILIIHY B yHiBepcHTeTax IrTaimii,
IMisgennoi ®panmii Ta Icmanii, IopHCTH 3aIMOYAaTKYBaXH CTBOPECHHA MHEpIIHX
IHCTPYMEHTIB JUId MOoOYJOBH MpPaBOBOi CHCTEMH, fKa BifmoBiiaira 6 morpebam
cycnimbetBa XII 1. «/lekper» [palliaHa OXONUB BCIO «TEPHUTOPIIO», CYKYMHICTH
KaHOHITHOTO IIpaBa, alle OyB IHIIIe BCTYIIOM /O IpaBa MHHYJIOTO, BiAIIPaBHOIO
TOYKOIO JUIS TPUHHATTA pillleHb; BiH He BUATIOBaB Oe3mocepefiHhO0 Ha Oarato
CYJIacCHHX IOPHIUIHHX TPOOIeM 1 CyMOBHX Kouizi. Tphoma HalaKTyalbHIITHMH
cepaMn, B AKX IOPHCTH BHKOPHCTOBYBAIH HOBY IODHCHpYACHIIO OyiIH
npoliefypa, NITI0O0He MpaBO Ta CTPYKTypa IIGPKOBHOTO MPaBNiHHA. Y TepI
MBCTOMITTA Tichs ['palliaHa IOPHUCTH 30CepeAMIHCS HAa IUX mpobiemMax, 1 iXHi
BUCHHA Ta TBOPH ACKPaBO BifoOpaxaloTh 3yCHIUIA IIO CTBOPECHHIO CHCTEMH
KaHOHITHOTO TIpaBa.

VYuni ta HacTymHHKH ['pamiana B BosloHCHKOMY Ta IHIIMX YHiBEpPCHTETax
MpOJIOBKWIN Horo poGOTy TO HaBeJCHHIO TOPSAKY B HOBIH JAHCIUILTIHI
KaHOHIYHOTO IIpaBa JIBOMa criocobamu. Maiixe Bijipasy IOYaIH MHCATH (CYMH»
(JeTampHe BHKJIAJCHHA OKPEMHX TeM, HaldacTillle IX MMCalH OKpeMO BijJ KHHIH,
SAKY KOMEHTYBAIH) Ta «TJIOCH» (KOMEHTapl y BHIVIAI NMPHUMITOK, BHHOCOK Ha
Oeperax CTOPIHOK PYKONMHUCIB) o «JlekpeTy», a 3a KiibKa JSCATHIITH poboTa

IOPHUCTIB ITIepeTBOpMIIacd Ha CTAaHJAapTHHH «amapaT» (aHali3 OKpeMHX IOHATH 1
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CIIB Y MeXaX OKpeMHX 3aKOHIB), AKHH pa3zoM i3 «/lekpeToM» CKIIaB OCHOBY
BUCHHA KaHOHIYHOTO NpaBa. [IpH IbOMY KaHOHICTH e€KCHECpPHMEHTYBAJIH: BOHH
3MIHSUTH TekeT ['palliana i, B MeHINH Mipi, peopraHizoByBain ioro. Bueni
Ha3MBalOTh I[MX IOPHCTIB JIeKpeTHCTaMH, ToMy o «Jlexper» [I'pamiana 6yB
I[EHTPOM IXHBOTO BCECBITY.

TekcToBI 3MiHH, BHECEHI JICKPETHCTaMH, MaJH Tpu Gopmu. Bonn moxamm mo
«JlexpeTy» JOAATKOBI PO3ALNH KaHOHITHOTO MpaBa Ta BUTATH 3 PHMCBHKOTO IIPaBa.
Bonn HaszBamM I HOBI TeKCTH «HajdesMm». HalimepImMH 3MiHAMH, MOXUIHBO,
6yau 10/laBaHHs THTYIIB /10 ['paniana. [ BeTaBIsmm B caM TekeT abo Jl0/aBaiii Ha
Oeperu cTopiHok pykomuciB. Xoda kaHoHicTH XII ¢T. Ha3WBaNM X «HaJeAMHY,
BOHM HE 3HAJH, 3BLAKA TOXOJUTH IleH TepMiH. ITamilichbkuii IopHCT YTydd0
IPHITyCTHB, IO Ie CIOBO O3HAYAE «IOJIOBY», MOJaHY Mo A0Oporo 3epHa; 1HIII
aBTOPH BBaKAIM, IO IIeH TepMiH IOXOJHTH BiA iMeHi [laykamaies, oHOTO 3
HepIMxX KoMeHTaTopiB «JlekpeTy». BoHm mpumyckamm, mo BiH BiANIOBLAaB 3a
«mainei», JoaaHi Ao Tekery [ 'paliiaHa.

KaHoHicTH TakoX CTBOPWIH ©araTo CKOpoUeHb («abpemiaTyp») TeKCTy
I'pamiana, axuii ABHO BBa)KaBcA HAATO O0’€MHHM 1 3aHaATO JoporuM. [edxi 3
«abpeBiaTyp» OYyJIH CTBOpPeHI HEBJOB31 IIiCHA TOTo, K ['pallial 3aKiHIHB CBOIO
pobory. Y ®@panmii, HampHKIajJ, Mepllol0 O3HAKOIO 3HaMOMCTBa 3 Ipallelo
I'pariana 6yma «abpeBiaTypa» «Quoniam egestas», HamucaHa 6m1m3bko 1150 poky.
BaxomBicTh TakMX CKOpOYeHb He oOMeXyBamacd JHIIe THMH, XTO He MaB
JIOCTATHHO! IOPUAMIHOL MATOTOBKH. BijoMi cim pykomuciB «Quoniam egestasy, 1
JOTHPH 3 HHUX «TIOCH». [JIOCH € CBIAYCHHAM TOTO, IO CKOPOYCHHA MOTTIH
BUKOPHCTOBYBaTHCS y HaBYaHHI 1 poboOTi mpodeciiHux IOpHCTiB. AOpeBiaTopH
1HOJ JOCHTH MEXaHITHO CKOPOUYBAIH TEKCTH, ajle 1HOAL J0AaBalld CBOI BIacHi
KOMEHTapI («IiKTa»), AKi JOMOBHIOBATH a0 3aMiHIOBAIN TeKcT I pariana. [Hkomn
MEPRICHAH TEKCT 3MIHIOBAaBCA HACTUIHLKH MOBHO, IO Pe3YIbTATOM OYB HOBHH TBIp.
CkopoueHns («abpesiaTypu») Gymu, 3aebimpimoro, creopeni B XII cT., a Ha

nouatky XIII »xaHp Maiike 3HHKae. 37e0LIBIIOr0 poGOTY BUKOHYBAIN aHOHIMHL
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1opuctH. Jledxi abpeBiaTyp 6YJIH BHTBOPOM MICIIEBUX IOPUCTIB 1, HMOBIpHO, MaJTH
Ha MeTi 00CIyrOBYBAaTH aJIMIHICTPATHBHI Ta CYJIOBI MOTPeOH MICIIEBHX €TIHCKOIIIB.

IMancTBo 3BepHyNIO yBary Ha IOpHANYHY IKoly B BomoHsi gepes 6ararto
npuanH. IlepkBa crama Habarato OuThII IopuandHolo mpoTsaroM XII cr. Bigomi
HapikaHHA CB. Bepnapna B Horo mmceri jo mamu €srenid 111 (1153 p.) Ha Te, mo
HallChKUH Tanall IIepellOBHeHHH THMH, XTO TOBOPHTH Ipo 3akoH IOcruniana. Y
Jpyrii momoruHi XII CTOMITTA CTPIMKO 3pOCTa€e OOCAT IOPHIUTHHX CYIIEPEoK i,
BIANIOBIAHO, CIIpaB, W0 TocTymaioTh Ao Pumy. Ilamm gexeryBamn po3man
GaraThoX cIipaB NpodeciiHUM CyAAIM, ale Kypis Oyia IepeBaHTaXeHa.
IMponeaypa mpeacTaBisia TnpobieMH, sKi MOTpeOyBalM  aBTOPHTETHOTO
BupimreHHA. OCKUTPKH IICPKOBHI CYJIH TOYAIH BHHOCHTH pPIlICHHA Ha OCHOBL
IACHMOBHX T4 YCHHX JOKAa3iB, CyJIi, CTOPOHH Ta IOPHCTH MOYAIH XBHIIOBATHCA
Ipo HPaBHIIBHICTB CY/I0BOI NpolieAypH. [lepiie HOBITOMICHHS, IKe MH MaEMO PO
Te, 1[0 MAaIchKka Kypid 3BepHyJacs 3a BKa3iBKaMH JI0 IOPHIHIHOTO (aKynbTeTy B
Boxnonsi, 6yno 6mmspko 1140 poxy, konn manchkui KaHIDIep EMepik MompocHB
GomoHchKOTO MaricTpa bonrapa HammcaTH KOpOTKHH TpakTaT IIpo HpoOIeAypy.
Ipansg Boxrapa 36epirmaca B KUIbKOX BapiaHTaxX i OyJya JIOCHTH HoIupeHoro. Jlo
1170-x pokie Oyma peopraHizoBaHa Hallchbka KaHIeIApiA: YKOMIUICKTOBaHA
npodeciiinnmu 1opuctamu. Kanonicr Anpdepro Capropi ai Moppa, mizHimre namna
I'puropiit  VIII (21.10-17.12.1189), 6yR mpH3HAYEHHH KaHIIEpPOM IIAIOI0
Onexcanapom III.  IlepkBa cTama 1mepkBolo 3akoHy. [IpaBoBa cucTeMa
MOIIHpIOBaNacs Bil Mamchbkoi Kypii g0 MicmeBux cyaiB. IOpuetn modamn
BiJIirpaBaTH TOMITHY poib y 3JilicHeHHI mpaBocymud. [loumnaroun 3 XII cr.,
BUIATHI IOPHUCTH TacTO OTPHAMYBAIH BHCOKI IIepKOBHI mocaau. 3 kaHoHicTiB XII cT.
enuckonamn crtad OmHe6oH (Bepona), Cikapn (Kpemona), Credan (TypHe),
Moan ®apentin (Pacnua), Yryauo (deppapa) i Beprapo Ianien (Paenua, norim
Mapis). g momess He Oyna YHIKanbHOIO Ais [Tadii: KaHOHICTH TakoX OyiIH
HAropoJXKeH! €IMMCKOIICHKUMH MpH3HAUYeHHAMH Ha [lipeHelichbKoMy IIBOCTpPOBI, ¥

Opanriii Ta AHIITIL
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MiclieBi €MUCKONH OOYPIOBANHCS 3POCTAIONOI0 IEHTPAII3AIl€l0 IePKBH 1
3aliepedyBalid HPOTH BTPATH HHMH IpeporaTus uiojo nanctea. Hanpukinm XII
ct. manu Kiement 11T (1187-1191) 1 Hemectun 111 (1191-1198) [83, ¢. 189-236]
HPOTH/IISIIN HOLUIMPEHHM 3JIOBKHBAHHIM, HAMAraloauch OOMEKHTH 3BEPHEHHS JI0
Pumy. Cucrema IanchbKoro InpaBocyjisi Bke Oyiia HajrTo BKOpiHeHa. [lanchke
HPaBOCYUI, MOXNUIHBO, OYyJIO HEJOCKOHAIUM, ajie HOro yemix 3abesneduiin
YYaCHHKH CYJOBHX IIPOECIB, SKI «HPOrOJOCYBalH HOTaMH» (TOOTO 3rojuiHcs
cyaurucs B Pumi). CyJ0BHH TArap CHPHYHHHB PO3IIMPEHHS MANICHKOT Kypii, 1100
3a10B0IbHATH ToTpedn. IMana IHokentiit III (1198-1216) 3ayBaxwus, mo B Pumi
3aBKIU Oyino Oararo aJBOKaTiB, 1 HoOro 3asdBa BioOpakae MPaKTHIHY CTOPOHY
BijHOocHH Bostonsi 3 manctsom. ®opym 3abesnedyBaia Hanchka Kypis; BoioHss
HaJlaBaJia IOpHUCTIB.

Xoda manchki JIeKperTalbHi JIMCTH HepeBeplyloTh «Jlekper» K OCHOBHI
TEKCTH Ul BHBYEHHs Ta NPaKTHKU KaHOHi4HOro mnpasa jo nouarky XIII cr.,
«[apMoHis cymepewIMBUX KaHOHIB» ['palliaHa napioBaia 6e3 3HATHAX CYTICPHHUKIB
3 611. 1140 10 1190 p. FOpuctn 3 BonoHsi Ta YHIBEPCHTETIB 1HITHX KpaiH CTBOPHIH
KoMeHTapi 10 «JlexpeTy», 1 10pHCTH 3po0WIH HOTO HEHTPAIbHUM TEKCTOM CBOTO
puenns. Halinasuimi po6otu 1o «/lekpery» NoAUIMIOTHCS Ha JIBa THITH: «allapaThy»
Ta «CyMH». KaHOHIUHI «CyMH» 4YacTO CHHTE3YIOTh OKpPeMi TE€MH, a BOJHOYAC
OpUAUIAIOTh yBary JetaisaM. Jlo TeBHOI MipH MoOXHa pO3pPI3HUTH I JiBa
JUTepaTypHi THIHN, AOCILIUBINN CHOCIO Tiepeiadi TBOPY. «AmaparT» HaHwacTilne,
aJie He 3aBX/IM, IIHCABCS HA TIOJAX PYKOIHCIB IOPHANIHUX KHHUT, TOJI K «CYMH»
Hal4acTillle NHCalMcs OKPEMO BiJl KHUTH, SIKY BOHM KOMEHTYBalH. Pykonucu
«Jdexpery» XII cT. MiCTATH HECKIHICHHY PI3HOMAHITHICTh MapriHaIBHAX TJIOC, SKi
€ JIOMILIKOIO KOWJIECIICHTHOIO anapaTy Ta OKpeMHX TIJoc. Y  0ararbox
BUIHOLICHHAX Ii IocH Jjio «Jlekpery» MOXHa BBaXKaTH HaHBasKIHMBIIIHM
JocsrHeHHAM OonoHebknX ToprctiB X1 i mogarky XIII ct.

BoxoHchka 10puaudHa 1KOJIa Oyida HEHTPOM KAHOHIMHOI IOpHCHPYJICHINT Y
npyrii momopuHi XII ¢1.[40, c¢. 21-31; 175, ¢. 121-173], ane xaHOHIUYHE MPaBO

BHKJIafaNocd 1 B 6araThoxX TpaHCTIPCHKHX IIeHTpaX — HacamIepes y Ilapmxi, a
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Takox y Typi, Peiimci, Oxcdopai Ta IHIIMX MeHINX MicTax [226, ¢. 174-210; 57,
c. 98-120]. Ha xanp, JOKyMeHTalBHI Ta TiTepaTypHi JpKepela IOKH He JAlOTh
JIOCTATHBO 1HpOpMAIlil, 06 11 TOCIIANTH ICTOPII0 OKPEMHUX IOPHIHIHHAX IIKLIT IMi€l
Jqobu. Hapasi HayKOBIII HABYWINCS PO3PI3HATH IMUCMOHTAHCHKI Ta TPAHCTiPChKi
IOPUJIMIHI TPaKTaTH, ajle JyXKe PIIKO BAAEThCA 3 TEBHICTIO BITHECTH aHOHIMHY
«CyMy», CTBOpPCHY Ha IIBHIY BiJl AJBI, A0 IIEBHOTO IIeHTpY. [HIIa cuTyamis 3
OOIOHCHKOIO MpaBHHYOIO INKOJOK. MH 3HaeMo iMeHa IODHCTIB, SKi TaM
BUKJIAJIAIHN, 1 MOXKEMO KaTalloTi3yBaTh ixHi poOoTH. AJe HaBiTh i1 BoroHchkoro
VHIBEPCHTETY BLIOMO ayKe Mayo Glorpadignoi iHpOpMaIlii, 3a JONOMOTOIO SIKOT
MO>KHa KOHKpPEeTH3YBATH IIePKOBHY Ta BHKIIAAIbKY Kap’e€py BLIOMHX KaHOHICTIB.

MMaykamanea (Paucapalea ou Pocapaglia) 6yB 0JJHUM 13 MIepIINX HACTYNHHKIB
I'partiana B bomoHbi 1 «BUKIaAaB y #oro TiHi» [230, c. 137-157; 175, ¢. 128-131].
Henanilini cBiIYeHHS ASIKUX IOPUCTIB MPHINCYIOTh HOMY BBEJCHHS PO3Pi3HEHD Y
MepIii i TpeTili yacTHHaX «JlekpeTy» Ta JofaBaHHA «Haleli» a0 Tekery I 'palliana.
Maiike HI90r0 He BiIOMO Hi Mpo #Horo crocyHku 3 ['paliiaHoM, Hi mpo Horo
nyOmigHy Kap’epy. €AHHA BICBHEHICTH IOJMTae B TOMY, IO BiH HamucaB «CyMy»
— Halicrapimmi koMeHTap Jo «Jlekpery» ['paliiana, HiMoBipHO, Jech MK 1144 1
1150 poxamu.

JlBoMa HalBIUIMBOBINMMMH BHKIagadamMH y 1150-x pp. B Boxoncskomy
yHiBepcuteTi Oy Pomanx i Pydin. Halinapninme nmoBiioMIIeHHS IIpo MaricTpa
Ponanma B bononbi matyethes 1154 p. Pomann nanmcaB 6arato pefakxiiiii cBoel
«Cymm» jro I'pamiaHoBoro «Jlexpery». Haiipaninra 6yma 3axingena 61 1150 p.;
iHII B HACTYIHE JIECATHIITTA. PoNaHa CKIIaB TpakTaT «Sententiae» Micys TPeThOT
peaakiii cBoel «Summay» (6. 1155 p.) [175, ¢. 131-135]. V cBofiit TBop9OCTI BiH
aKIIeHTYBaB yBary Ha ILTIo6HoMy mpaBi. Ile Oyna Tema BelmHMKoro iHTepecy Ta
BaXUTHBOCTL A IPaBO3HABIIB JApyToi moaosuHH XII cTomiTTA.

Xoua Pomana mpuBepHYB Oibllle YBaru Cy4acHHX iCTOPHKIB KaHOHITHOTO
mpagsa [231, ¢. 3-44; 175, ¢. 131-135], ocKiIbKH BOHH TTOMHJIKOBO OTOTOXHIOBAITH
Horo 3 manoro Oxekcanapom III, ronorHoto diryporo 8 bomonsi B8 1150-x pp. 6yB

Pydin [175, c. 135-140]. Mu Maiixe Hi9oro He 3Ha€MO MPO HBOTO, 33 BHHATKOM
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TOTO, MO «HOro OCOOUCTICTh Oyna PpIllydolo, OCBiTa ITHPOKOIO, a JAYMKH —
imkuMn». 3a JOBXKUHOIO 1 AeTalizaiieio Horo «CyMa» (3akiHdeHa Oxm3pko 1164
POKY) TIepeBeplIMIa Bci MOMepeMHI 1 Malike Bifpa3y cTala HAaHBIUTHBOBILITHM
koMeHTapeM Jio «JlekpeTy» ['pamiana B BoioHbi.

Micna Pydina me pAa KaHOHICTIB HAMUCAIH BaKIMBI KOMEHTapi JIo
«Mlexpery». Ctedan ae Typue (1128-1203) [173, c. 35-51; 175, c¢. 136-140, 160]
y mponosi jfo cBoel «Cymm» (61 1166-1170 pp.) po3BHHYB KimbKa imei, ki
BiIOOpaXalOTh PO3BUTOK KAHOHICTUIHOI IOpHCHpYACHINI micag ['pamiana. Bix
HpeJIcTaBUB cBoIo «CyMy» 3allpoIIeHHAM JO IOpHcTa Ta OOrocioBa Ha Tparesy,
Ky Mormm O mpuiiHaTH obuaea. Ha #oro aymKy, mofibHO A0 TOTo, K IOPHCT 1
TEOJOT MaJH JiBa PI3HUX MiAXOAM MO TpaBa, CBIT KepyBaBci MOJABIHHICTIO! ¥
BoxxoMy cBiTi € JBi KaTeropil mojell — KIIpUKH Ta MHPSHU, JIBa BHIH BIaJH
(principatus) — sacerdotium i regnum, i JBa MOPSAKU IOPUCTHKINT — OOKECTBEHHUH
3aKOH 1 Jojickke TipaBo. Pedopmatopu XI cr. Gopomuca 3a GaueHHA TOAIOHE 10
Credanoporo. Tenep Take yABICHHS CTAJIO 3BHIANHHAM SBHII[EM.

IMicia 1171 p. Hoan ®apentin (Jxoanni 3 ®aenim) Hanucas «CyMy», gKa
Garato 3ano3uania y Pygpina ta Credana ne TypHe. Xoda 3Ha9HI TaCTHHH pOGOTH
€ TIOXITHAMH 1 OYJIH CKOMIMOBaHI CIOBO B CIOBO 3 JUKepel, BOHA KOPUCTYBAIAcs
BETHKOI0 TIONMYJHIPHICTIO, MO IO CBIAYHTH IIHPOKE PO3MOBCIOJKCHHSA
36epexennx pykonucis. Kpim toro, Moan BHCIOBUB BIACHI JOKTPHUHAJBHI JyMKH
V BEJIMKIH KUTHKOCTI OKpEMHUX TJIOC Ha BCl YacTHHHU TBOpY ['partiana. BoHn Takox
KOPHCTYBAIHCA BETHKHM YCIIIXOM 1 IITHPOKO PO3MOBCIOKYBAIHCA, 3aBAAKH IOMY
Hoan 6yB Hal6GiTbII TMTOBAHMM KaHOHiCTOM 10 Yrywdo. B 1174 p. Jlxopaumi
samumuB BonoHpro, mob crath KaHoHikoM y DaeHIli. P'IMOBipHo, Horo ciij
OTOTOXHIOBaTH 3 enmckornoM Maemmu Hoarmom (1177-1190), sxuii kepyBas cBoiM
JlioIle30M TPHOIH3HO B TOH 9ac, KOMH BUCHHSA IOpHCTa YTYIHIO IIOYAN0 HaOyBaTH
HepeBard HajJl Horo BIACHHM.

OJNHUM 13 OCTaHHIX KaHOHICTIB, AKHX MH MOXEMO BUTHECTH JIO IIEPIIOTO
HoKoiHHA micid ['parmiada, 6yB CiMoHe aa bisinbano [175, ¢. 139-140]. do ioro

9acy 3MIHHBCA XapakTep KaHOHICTHYHHX KOMeHTapiB. IToIMMpeHHS HaNchKHX
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JiekpeTalii 1 CHcTeMaTHIHE 3aCTOCYBaHHA PHMCBKOIO IIpaBa JO KaHOHITHOL
IOpHUCTIPYACHINT WM moBHUM XojioM. PoGotn Cumona BimoGpaxkamn oGHIBI
TEHJICHITI], 1 BiH IIUTYBaB MAIChKi JeKpeTalil Ta pUMCBhKe MPaBO JOCHTH YacTo.
Horo npakTHKa Mepe/iBilana MaliGyTHe.

MMicna T'pamiana HaliBakIHMBIIAM KaHoHicToM XII c¢r. OyB VYryddo
(Yryudione) [162]. Bin Hanmca HaHOONMpHINMH, HaWOIMBII IUTOBAaHMH i
HaWBIUIMBOBIIINH KoMeHTap Mo «Jlekpery» [D'pariana B icTopii KaHOHITHOTO
npasa. Bin npamosas Hanpukinmi XII cromitra (6mm3eko 1190 poxy), BUKIagas y
BolloHChKOMY YHIBEpPCHTETI, a IMi3HIIlle, K i 6araTo KaHOHICTIB, CTaB €MMCKOMIOM
®eppapn (1190-1210). Horo komentap 10 I'partiana GyB JOKIaHAM, 3p03yMiIAM
i BudepmHUM. Ilepmri o3Hakm Horo BYeHHS 3'IBIAIOTHCS B JACKPETHCTCHKHX
KOMeHTapdx 1 rinocax 1180-x pp., Takux sk anmapaT «Ordinaturus Magister» (1180—
1190) i «Summa Casinensis». € cepHo3Hi 03HaKH TOTO, IO YTy4Yd0 3aKiHIyBaB
Ppo6OTY MoETANHO, BiJKIAJAI0UH HaTHCaHHA po3iliB «Crpasa» («Causa») 1 (etan
1), «IIpo ocesuaenus» (eran II1) i «[Ipo mokasaus» (eranm IV), AOKW BiH He
3aKiHIHB pemty (etan I). Crapumn emnckonom @eppapu (1190), Yryado, 3qaeThed,
BIJIMOBHBCS Bijl 3aBepIIeHHS KOMEHTaps, 3anunmuBImg dactHHy C.23 q4 ¢34 —
C.26 (eran V) HeszaBepeHoto [163, c. 142-160]. ITi3niun npaBo3HaBIli ITUTYBaIH
Horo izel, BKIoUamH Horo AyMKH y cBoi poGOTH, pearyBalH Ha HOTo ITO3HMIN.
MMicng Yrydado — 3a JesIKHMMH Mi3HIIAMHA BHHATKAMH (HANpHKIaJ, «3BHYaiHa
rmoca» Horanna Tepronika o «JlekpeTy», cTBopena 6. 1215 p.) — KoMenTapi 0
«JlexpeTy» NpHITHHIIHAC.

KoMenTtap VYryudo BiJ3Hadae KiHEIb €IIOXH, IICII HBOTO IOYHHAETHCA
TpaHc(OpMaI[il KaHOHIYHOTO IIpaBa 3 JUCIHUIUTIHH, 3aCHOBAHOI Ha IOSCHEHHAX
«Jlexpery» I'pamiaHa, g0 TIpaBOBOI CHCTEMH, 3aCHOBaHOI Ha MANCHKUX
Jekperaniax. [Tanchbki MOCTaHOBH MOYalH 3aHMaTH Bce GUIBII BaXKIHBE MicIle B
KaHOHITHOMY mpaBi 3 1160-X pp., alle KaHOHICTH Ile He HMPHAYMAaNH 3acoly ix
IHTeTpyBaHHA B MpaBoBi 30ipku. CIIOTATKY 3 ABIINCH HEBEIHK], HECHCTEMATHIHL
30GIpHAKH, AK1 3a3BHYall BKIIOUATH B AKOCTI JoAaTkiB Jo «Jekpery» ['paiiana.

IMocTymoBo cTBOpIOBaMCS Bce OLIBIN «KOJEKINii», ale OCKUIBKH BOHH, SK
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IpaBUIIO, He BHOPAAKOBYBAIHCA CHCTEMATHIHO, X OYIIO BaXXKO BHKOPHCTOBYBATH
Ta OyII0 HEeMOXITHBO 10 HIM HABYATH.

IcTopHaHHE PO3BHTOK CepeAHBOBITHOIO KAHOHITHOTO IIpaBa BH3HAYABCA
HepeBakHO TPhOMa UHHHHKAMH: 3aKOHOJABCTBOM, Ipelle/ICHTHHM IIPaBOM 1
IOPUIUYHOI0 HayKolo. UHCIeHHI KaHOHH IIepPKOBHHX coOOOpIB CBIiAYAaTh IO
BaXUTHBICTH IEPKOBHOTO 3aKOHOJABCTBA B Mi3HIH AHTH4HOCTI. I[IpememeHTHe
MpaBo AK JUKEPEJIO NMPABOBHX HOPM ICHYBAJO 3 KiHIM IV ¢T. v popMi manchbKux
JIEKpeTalil, O IMITYBaIN PECKPUIITH PHMCHKHX iMITepaTopiB. Jekperaiii 3apxan
OyITH OJTHHM 13 HAHBaKIMBIIINX JDKepel MpaBOBUX 3MiH Y 3axiyaHii epkri. Big IX
CTOMITTA 306epiniach BeJIMKa KUTBKICTh MiAPOOHHAX JeKpeTalill (Tak 3BaHa KOJCKITis
IMcermo-Ienaopa) [249, c¢. 1-28], mo HHUX fAK Jo JoKepeda OyAyTh 3BepTaTHCA ¥
CBOIX TpaKTaTaxX BHKJaJadli IIpaBa CepeTHbOBITHHX YHIBEPCHTETIB 1 HAaBITh
«6aThKO KAHOHITHOTO TIpaBa» MaricTp bBoroHchkoro yHiBepcutery ['pamian.
CydacHi JOCTTHAKA BBaXXalOTh, IO MiAPOOKN MANCHKUX JCKpeTalili He ILIKOM
BHTa/IaHi, a 3i0paHi, K Mo3aika 3i clpaBXHiX TekcTiB (Bi0xaig, pHMCchKe Hpago,
(paHKOHChKE 3aKOHOJABCTBO, JIOIE3aJbHI CTaTyTH, OOTOCIOBCHKI TBOPH,
icropudHi mpari Ta iHme) [248, c¢. 37-90]. dosruii ac BBaxanocd, mmo ['paiian
aKTHBHO 3aJydaB JIo cBoro TBopy MaTepinn «[lcermo-Icuaopa», i K BHABHIOCA
HOMHIIKOBO. JIMIle AT KUTBKOX YPHBKIB BAanocs JOBECTH, IO BiH KOIIOBAB
TeKCTH Oe3MocepeJHRO 3 MceBMOo-ICHAOPIHCHKUX AeKpeTalbHHAX pyKomuciB. B
cepenuni XII cr. «/lexkper» I'paiiana OyB MONMOBHEHHH «HOBHM IIPaBOM» («ius
Novum») Cy9acHHX ITAlICBKHX JAeKpeTallilf, SKi, ¥ CBOIO 9Uepry, BHKIamalHcsd B
€BPOTCHCHKUX IOPHIHIHIX MIKoIaxX mpubmmsHo 3 1180 p. [233; 76, 299-314].

Panni pykomucn «/lekpery» I'pamiana iHOAI MICTHIH JOMOBHEHHS —
IOPUJIMIHI TEKCTH, 30KpeMa TATIChKi CYJIOBI PillleHHs (BLIOMI K «JICKpeTaii») Ta
coOopHe 3aKOHO/IABCTBO, AKi BUHUKIIM IicJIA HAIMCaHHA TpakTaTy. ITalchki THCTH
JieTleTryBaHHS HMOBHOBaXKCHb IIPABOCYJUIA MICIEBUM IIpeiaTaM, IO HOTOYHIOBAIH
HOPDMH 3aKOHy JI1 KOHKpeTHHX BHIIAJKIB, IOPHCTH 30HpadH $[K MpaBOBI
Ipelle/ficHTH, IO JONMOBHIOBaNH KaHOHH «Jlexpery». Taki mo3za-/lexperHi,

«eKCTpaBaraHTHI» MAINCBKI TPaMOTH He3abapoM CKIAlH OKpeMy KaTeTopilo
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IOPHIMYHHX TBOPIB, BiIOMY SIK «eKpeTanbi 36ipkm». Ix aBropis i koMenTaropin
Ha3MBalOTh «JeKpeTalmicTaMm». JlekpeTalbHe IpaBO He CIiJ OTOTOXHIOBATH 3
aOCTpaKTHHMH MpPaBOBUMH HOpPMaMH, depe3 Ie cepell CyIacHHX HayKOBIIIB
MPOJIOBXKY€E TOUUTHCH AUCKYCIS TH CTBOPIOIOTH 30IpKH JISKpeTaii 3aKoH 1 B AKiH
Mipi. He BHKJIHMKae JKOAHHX 3allepedeHb JHIIEe BUCHOBOK, IO JACKpeTAIbHE IIPAaBO
CTPHUAIO TIPABOBOMY PO3BHUTKY. 3aBAAKH «iUs novumy» Bifbyrmocs HepeTBOpeHHA
HpoliecyalbHOTO IpaBa, KPHMIHAJIRHOTO IIpaBa T4 NIIIOOHOTO MpaBa B OKpeMi
IpaBoBi chepn.

IMepuri  36ipku Aekpetaniii y mepiog 1150-1175 pokiB € fgomaTkaMm Jio
«Jdekpery» («ius novum» MaB Ha MeTi JomoBHHTH «[lexper» [D'partiana); i
JIONATKH, 3Aa€ThedA, 3HAMEHYIOTh II0YATOK JAeKpeTanbHoro mnpasa. IlIBmako
3pocTaloua CyAOBa JISIBHICTh Al Jaida OaraTHil MaTepian Juid 30MpaHHS Ta
aHANI3y JAeKpeTaticTiB. Buaukio 6mmspko 200 36ipok («koiekIii»), 36eperiocs
6mm3pko 60: HalGinbre moxoauTs 3 Anmmi, @panmii i Irami. IIporsarom
HaJI3BHYaifHO KOPOTKOro Mepiojly Jacy KOJNeKHii AeKpeTalill MONMpHIACS cepel
PI3HHX NPaBOBHX IIKLI Ta €MHCKONCHKHX cy/AiB [76; 79; 82; 85]. 3okpema, mama
Omnexcanap III (1159-1181) BUKOpHCTOBYBAB JeKpeTalii SIK TOTOBHHUH 1HCTPYMEHT
namcekoro mpasiinaa [82; 81, c¢. 385-418; 80, c¢. 627-650; 208, ¢. 112-131],
TaKHM YHHOM IOJAI0TH MIPHKIIA]] CBOIM HACTYIHHKaM. KiTbKicTh HallChKUX JTHCTIB
nig dac montHdikaty Oxekcanipa III, 3a OIIHKaMH €KCIEPTiB, CTAHOBUTH BiJ
7 000 (T". ®pancen) go 12 000 (I'. Ipocdax, C. XipmmanH) 3 9kux 6mmspko 1100
VBIAIILUTH 10 KOJEKITH Aekperaniii [74, ¢. 214, m. 25].

HaligaBuimi JexpeTadbHi KOJEKINii, BiJIOMi fK «IepBicHI», He OyIH
OpraHi30BaHi B II€BHOMY TEMATHIHOMY TOPAAKY Ha BIAMIHY Bl Mi3HIITHX
«CHCTeMAaTHIHUX» Konekmil. Ha mpotusary B. Xompimany Ta Y. [larreny, sxi
XapaKTepU3yBaJH KOJCKIliT AK «IPUMITHBHI», SKIO BOHM He OYIH pO3MOJIUIeH] Ta
KIacH(piKOBaHI BUITOBITHO JIO IOpUANIHOT TeMaThkH, 1. Jlanaay BBaxkaB Oyab-aKy
KOJCKI[I0 «CHCTEMAaTHIHOIO», SKINO BOHA NMOAUIAIACS Ha KHHTH Ta PO3ALTH. Y
MIpy 3pOCTaHHA KUTLKOCTI JIeKpeTanili moTpeba B cHCTeMaTH3allii cTaBaia Jie/iaii

raubmmoro, i Garato JeKpeTalicTiB CTBOPIOBANM TaKi KolekIil [74, c. 214-220].
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KoxHa 3 «KOMIUTAMIN» MalchbKHUX JekpeTalili Oyla, B CBOIO 9Uepry, IpeaMeTOM
IJI0C 1 KOMEHTAPIB TOTOYacHUX IOPHUCTIB.

Bepnapmo na IMapis, Takox BimoMuii sk Bepuapmo bamw6i [176, c¢. 211-215,
218-222], BiAKpHB e€HOXY JACKPETallCTIB, THX IOPHUCTIB, SKi 30cepe/UKYBall yBary
Ha TIAaIIChKHX JIeKPeTalidX Y CBOEMY BHKI4JaHHI Ta JOCILUUKEHHIX KaHOHITHOTO
npasa. ¥ 1170-x pp. BiH po3modaB Kap'epy B eloXy AOMIHyBaHHS JEKPETHCTIB B
GonoHChKOMY yHiBepcuTeTi. Sk 1 fioro BunTens Yryudo, bepHapao foTpuMyBaBcest
«cursus honorumy, kUil craB 3BHIalHNM 3pa3koM A 1opucti v XIII cr. Bin
HaBYaBCs 1 BUKIAJaB y OOJNOHCHKOMY yHIBepcHTeTi, ¥ 1187 pomi cTaB pekTopoM
yniBepcutery B ITasii, y 1191 p. sminns Hoana (apentina Ha emucKonchkoMy
npecrom @aenny, 1 Hapemri, y 1198 p., crap enmuckomoM [lapii. Baxmugicts
BepHapia Ak kaHOHICTa IIOIATaNa B TOMY, IO BiH JaB (opMy Ta chopMyIoBaB
OpraHi3alliliHi TIPHHITUIIHA BHUBYCHHS Ta BUKJIAJAHHA MANCHKHX JeKpeTalil, sKi
3AIHITATHCA CTAHAAPTHHMH B YHIBEpPCHTeTaX J0 KIiHII cepelHboBITIA. BiH ckia
36ipky JAekperaniii «Breviarium extravagantium canonumy, SKy 3aKiHIHB MK
1189 i 1191 poxamm [211, c. 1-16]. Ilicia ckmagaHHA Jpyroi 1 TpeTbol
«Kommimamii» 6x. 1210 p. xanonictn HazBamu «bpesiapiit» BepHapno «Ileprmoio
xommimanieto» («Compilatio prima») [187, c. 241-246, 31-33]. «bpeiapii»
BKIIIOUAB He JHMINe JeKpeTalii Ta coOOopHI pillleHHS 3 Tepioly dHaciB poOOTH
I'partiana, a gecaTkn OUTHII paHHIX, AKki ['pamiaH oOiHIIOB yBaroro. 30KpeMa,
Bepnapno B3sB Garato pozaumie 3 «Jlekpery» Bypxapma Bopmcbkoro, sxuit
I'panian He BHKOpPHCTOBYBaB. BepHap/o ajlaNTyBaB HATXHEHHY PHUMCHKHM IPaBOM
HOBaTOPCHKY opraHizanilo Matepialy «JlekpeTy» Bypxapaa aid cBoel «KONSKIiD».

«bBpegiapiii» bepHapmo 0yB mpopuBoM s KaHOHITHOi Hayku. BepHapio
cknaB cBilf «bpesiapiii» Mix 1189 1 1190 pp., xomu 6yB pexropom Ilapii. Hopa
«KOTeKIi» BiApa3ly YBIHIITA B HaBUaNBHHH Ipollec OONOHCHKOI IOPHANTHOL
mKomd. Xoda, K 1 «Jlekper» ['pariiana, e Oyia MpHUBaTHa KOJEKINiA, KAHOHICTH
Biipa3y K HodYalH BHKOPHCTOBYBATH I Ha 3aHATTAX 1 NMHCATH Ha Hel IIIOCH».
«Bpegapiii» beprapao [aBilichbKoro MOCIYXHB BCTYIIOM 1 TDTAHOM HOBOi CHCTEMH

KaHOHITHOTO IMpaBa. ¥ CBOEMY IMpoio3i Ao 30ipku bepHapo nucas, 1o BiH 3i6pas
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«decretales extravagantes» fK 13 HOBOTO 3aKOHY, TaK 1 31 CTaporo 3akoHY i
OpraHi3yBaB iX il THTYJIaMH. BiH 3poOUB peBOMIOIII0 V BUBUEHHI «iUsS novumy.
IMonepeani «koJeKuii» OyIH BIOPSJAKOBaHI 3a THTYJIaMH, alle JKOJHA He Tak
CHCTEMATHHO, K y BepHapio. PHMchKe TIPaBo 3HOBY JIaJI0 KaHOHICTAaM B3ipellb.
Skmo MOpIBHATH TUTYAH B Tiepmili Ta Jpyridi kuurax Bephapao 31 36ipkamu
PHUMCBKOTO TpaBa, TO MOXHA MOOATHTH UITKHH BIUIMB CTPYKTYPH KOMUPIKaIlii
[OcruHiana. BepHap/io MiIKPECIIHB B3a€MO3ANIeKHICTh PHMCHKOTO Ta KAHOHITHOTO
npaBa HampukiHmi XII cTOMTTA CTPYKTYpolo CBoei 30ipKM 1 HarajaB CTYACHTaM
KaHOHITHOTO TIPaBa, [0 PUMCHKE IIPABO € BAKIJIUBHM UL BUBUCHHS.

Bepnapyio He HacmijyBaB «/lurectu», po3JAUMMBIIM CBOIO «KOJEKIIO» Ha
BEJINKY KUTHKICTh KHHT. BiH po3AUINB cBOIO KOMITUIAIIO HA I1’ATh KHHT, KOXHA 3
SKHX Ma€ 3aralbHy TeMy. [li3HilN KaHOHICTH BHKOPHCTOBYBAIHM MHEMOHITHHH
Bipmr «ludex, Iudicium, Clerus, Connubia, Crimen» («cyans, cyj, AyXOBEHCTRBO,
oTIo6, 37M0UMHY ), MO0 3amaM’ATaTH 3MicT KOKHOI KHUTH. KoskHa mizHima 36ipka
MaNChKUX JICKpeTaNil AOTpUMyBajacs opraHizamiinoi cxemu BepHapao (moaimy
HA PO3/JUIM Tl TEMATUIHAMH Ha3BaMH B XPOHOJIONYHOMY NOPsJKY). KHura
nepma («Cyaas») crocyeTbes iepapxii llepkBu (yci enmmckonmn OyiH TakoX i
cymusamu). Knura jpyra («CynoBui Opoliec») crocy€eThesi HPOIEAyPH IIEPKOBHHX
cyaiB. Knura tpers («Kiip») MicTHIa TpaBHIa PYKOTOJIOKEHHS Ta MOBEAIHKH
nyxoBeHcTBa. Knura gerBepra («I1lmo6») Oynma mpucesdeHa NUTIOOGHOMY IMpaBy,
rainysi, B SKili KaHOHIYHE NPaBO CYTTEBO BIUIMBAJIO HA CBITCHKE CYCILILCTBO.
OcraHHd, WATa KHUTA («3JIOYHH»), PO3MIAAaNTa TPiXH, NPaBOMOPYIICHHS 1
3JOYMHHI JUSHHA, TOKYTY 3a CKO€HE, IIEPKOBHI IIOKapaHHs, BILUIy<eHHS Ta
KpUMiHasbHe TipaBo Llepkeu.

Beprapmo 3i6paB GuTbllle, HK OCTaHHE CyYacHe ITANiChKe 3aKOHOJABCTBO.
Koy BiH mucaB, o cKiIaB 30ipKy «eXtravagantes», TO MaB Ha YBa3i BCl MaTepiay,
K1 PO3MOBCIOKYBATHCS He3alexkHO BT TBopy ['pariiana. Bin Bkmroums Oarato
KaHOHIB CTapoJIaBHIX cOOOPIB 1 CHHO/IB, BEJIUKY KUTBKICTh JHCTIB Mamu ['puropis
I, Garato JmcTiB JorpamiaHchbkux nan. OJHaK OCHOBHY YaCTHHY HOTrO KOJEKINT

CTaHOBWIM JiekpeTanii mamu Ouekcanapa II1 (1159-1181). 3axoHomaBCTBO
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OnexcaH/pa CIPaBHUIO BeIMYC3HHH BIUTHB Ha KaHOHIUHe NIPaBO, i KaHOHICTH
BU3HaTH Joro BaxmmuBicTh [80, c. 627-650; 81, ¢. 365-418; 75]. Bbepnapmo
BKJIIOUHB TpH TekeTd manu ['puropis VIII (1187) 1 Tpu Teketn manu Kiremenra 111
(1187-1191). IIi mexpern pasoM i3 TuM dakToM, mo BepHapjgo Ha3uBaB cebe
pekTopoM yHiBepcuTeTy B [laBii — BiH 3alimMaB Ifo mocamy go 1191 p., xonn cras
enuckonioM DaeHIM — BCTAHOBIIOIOTH JaTH, MDK SKUMH bepHapio, MalyTs,
3aBEpIIIHB CBOIO «KOJICKIIIIO».

IOpucTu Heraiino nmoyann BukiIagati «bpesiapiit» bepHapno B 60oI0HCEKOMY
VHIBEPCHTET] 1 HATUCAIN PAJl KOMEHTapiB g0 Hbhoro. Y IliBHIUHIN €Bpomi TekcT
TaKo)K BUKOPHUCTOBYBAIH, JOJAIOUH JO HBOTO iHIII Aekperanii. [[i HoBOBBeAeHHA
He OyTH HOBHMH. [IpOTATOM CTONITH KAHOHICTH JI0JaBallH MaTepial o CTBOPEHHX
xonekmii. [Teeno-Ieuaopiticeki gekperanii, «[lanopmii» Bypxapaa Bopmcbkoro
Ta [Bo [llapTpchkoro, iHII MpaBoBi 30ipkH, He BUKMIoTalowh 1 «Jlekper» ['pariana
3a3HABAllM He3HAYHHX 3MiH ¥ CBOIX TEKCTaX, BHCCCHHX AHOHIMHHMH IOPHCTAMH.
111 36ipku Gy «KHBHMHU KOJeKIiAMI» («collectiones vivantesy), i 3MIHH B TEKCTL
BifjoOpaxanu ixHe BukopucTanua. Y bomonsi Hanpukinii XII cTomiTTsS koMeHTapi
IOPUCTIB JI0 3G1pOK JeKpeTalii TPHIMHWIN 1 3aIUIIHNIN Y TOMY BUIIIAL, B AKOMY
BOHH Ha IleH gac mepebyBamn. [IpakTHKa 3MiHH KaHOHITHHX TEKCTIB 3MCHIITHIIACH,
X0Ua He 3HHKJTa ToBHicTIo. ¥Y [liBHiTHiH €Bponi BoHa TpuBaia o modatky XIII crT.

[Txoma BomoHsi AocAria BHCOKOI TOUKH B CBOIH icTopii 3 6. 1210 mo 1225
pp. Bona Maiixe He 3Haa KOHKYPEHTIB B IfapHHI KaHOHITHOTO HpaBa. KaHoHicTH
[MigHOUi MaiiXke HMepecTald NMHCATH KOMEHTApi, a BKa3iBKH Ha IXHIO AiSUILHICTH
MizepHi. Bonn 6inplre He mucamu Tpo ['paliaHa; BOHH He KOMCHTYBAlH HOBL
KOMITUTATIT TACPKUX JAeKpeTalliii. BoloHChKi KaHOHICTH TOMOCYBAIM JABI HOBL
KOMITUTATIT MAaNCEKUX JieKpeTalil, a Takox «bpesiapiii» bepnapmo Ilasilfickkoro.
Txnii cait 6yB 3aMKHYTHM, 4 TOPH30HTH O6MeskeHUMH. BOHH TloCHIIaJHCs Ha cBOT
BIacHi poGOTH Ta poOOTH IHIINX BUKIAJadiB GOJTOHCHKOTO YHIBEPCHTETY.

KaHonicTH, siki OyiIH CTyACHTaMH MPOTATOM Hepimoro aecatamitras XIII cr.,
JIOCATIIN THTEJIEKTYaIbHOT 3pltocTi 1 micis 1212 p. cTBOPHIH HOBHH MacHB poOIT 3

IIepKOBHOTO MpaBa. BoHM cTand cBifikaMH 3HaTHOI TpaHchopMalii KaHOHITHOTO
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npaBa. Y CTYACHTCHKI POKH GUIBINICTD 13 HUX aKTHBHO BHBYANa PUMCHKE MPaBo.
«PomaHizalis» KaHOHI9HOTO MpaBa TpuBada Maibke 50 pokiB, ame BOHH
3aCTOCOBYBAIH IOPHIMIHI JOKTpHHM [OcTHHiaHa GUTBII MOBHO 1 BceGITHO, HIXK
Honepe/Hi MOKOTiHHA. KaHOHICTH IPOIOBKYBAIH BHBYATH 1 BUKIAAATH «JlekpeT»
I'pamiana 1 Hanchbke AeKpeTalbHe 3aKOHOAABCTBO 1O «CTapuM KOMIILITAIIAM»
(«Compilationes antiquae»), SK Ha3HBalIH MNepITy, APYTY 1 TPETIO KOMIUIAIIII.
Bemnki # He Ayxe BiIOMiI KaHOHICTH PO3po0NIH «amapaTH» J0 IUX 30ipok.
BenmnmkuMu  cydacHi JTOCTiTHHKH BRakaroTh JlopeHro (JlaBpeHtis) Ta Bincente
Icnancpkux, loranna Temronika, Tankpena Jlombapailickkoro i Palimonmo ne
IMenadopra [103, c. 153—185; 127, c. 65-80]. baraTo MeHIIHX Giryp TakoxX BioMi
3 JIy’Ke (pparMeHTapHHX JKepell 1 po3pi3HeHHX INIoC Ha MOJMX pykomucis [176, c.
211-245]. 'Y 1209-1210 pp. nana Inoxenrtiii III (1198-1216) 3acBimams
AaBTCHTHUHICTh 30ipku BiacHuX Jekperaniii [letpa benesentchkoro (IT’eTpo
Komrerawaino). IleTpo, Ni/IMAKOH 1 HOTapili B pUMCBHKIH Kypii, ckiIaB 36ipKy Ha
3aMOBIICHHA Namnd. [Tomepeans kap’epa BHKIaJada KaHOHITHOTO IpaBa B boxoHsl
3aJIOKYMEHTOBaHa MeHIle. 3rojgoM mana [Hokentidi III mpusHaums FHoro
KapAnHaIOM-ausakoHoM (1212), kapauHanmoM-csmieHHHKoM (1216), i HapemrTi,
KapAnHAIOM-€nHckotnioM (1217). Bin moMep y BepecHi 1219 abo 1220 p. [177, c.
308-316]. Tlama Ixokenmtiit III 3amouaTkyBaB HOBY TpajiHIilo, KOJNH Ilalla
CXBAJIOBAaB KaHOHITHY «KOJCKIIO» (0 IBOro dacy 30ipKH Jekperatili Oyiu
npuBaTHHEMH). KaHoHicTH Ha3Baim TieH TekeT «TpeThoro  KOMIUIAIIEIO»
(«Compilatio tertia») i Bifpa3y Houadl BHKOPHCTOBYBAaTH y BHKJIamaHHi [187, c.
251-255, 35-40]. Tlancekui IMIpHMATYp MOMOMIT 3a0e3NeUHTH YCHIX 30ipKH:
mana 9iTKO JaB 3pPO3yMITH, IO BCi JCKpeTalil «KONCKIND» TaKoK MICTATHCI B
peectpax Pumcbkoi Kypii i ToMy € apTeHTHIHHMH. JKoAHI 1HIN Jekperami BiaX
nontudixary IHoxentisa g0 1210 poxy He Manu 000B’I3KOBOI CHIIH, OCKLUIBKH iX He
OyImo 3Hali/leHO B MalchKHUX peecTpax. Ha BiaMiHy Bia «Liber extra» ['puropia IX,
SKHH CKacyBaB yci IIOTiepejiHi 30ipHUKH JIeKpeTalil, MICIS IPOTOJOIICHHS
«TpeThol KOMIUIATIT» cTapilli 36ipHUKH AeKpeTaliil 36epirali ¢BOIO YHHHICTD, i

KOMHiJIS[L[iS[ HOBO1 ((KOJ'IeKI_[ﬁ» 0e3 MarchLKoro JIO3BOJIY 3aIMIIaJIacs MOXIIMBOIO.
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Uepes pedxkui vac Woan Tempexuii (Jlxon Yempepkuii) [176, ¢. 220-229]
cxnaB «Jlpyry xommimanito» («Compilatio secunda») [187, c. 247-250, 40-41], 1,
He3BaXKaloUH BiJICYTHICTH MANCBKOTO CXBaJleHHsd, Horo 30ipKa cTala TEKCTOM, IO
BHBYABCA y IOPHAMYHHX IIKOMaX. Moan Iedbckmii GyB ONHHM i3 MepIIMX
KaHOHICTIB, SIKI PO3MOBCIOJUKYBAIN «TPETIO KOMIUIAIIIO», 1 HOTO «amapaT» Ha
«Teprtito» 36epires y IBOX pykomucax. Jlo TOTo 5K BiH CTBOPHB OKPEMi «TIIOCH» JIO
BJIACHOI «JIpyToi» KOMIIIAI, ale He HaNHCaB IWTOTO «amapaTy». HMoBipHo,
VCIiX KOMITUTATIH ManchKuX JekpeTalili OyB MOB’sI3aHUH AK 13 9aCOM CTBOPEHHSA
(3pocTaHHS Malchbkoi BIajH, NpaBoBe OGOPMICHHS JOKTPHHH MallchKol MpHMaTii
B IIEpKBi 1 XPHCTHAHCHKOMY CBITi), Tak i 3 peJJaKTOPCHKAMH 3/1I0HOCTSIMI aBTOPIB.
YHiBepcUTeTH Ta IICPKOBHI CYAH TOTpeOYBalH TMEBHOCTI B IOPUAMIHHX
BH3HaUeHHAX. [TallchKi AeKpeTalii Tellep 3a0e3MeTyBalHt 110 BICBHEHICTS.

Jlagpenri#i (Jlopenno) Icmancekmit [176, c. 228-238] BukiajfaB KaHOHITHE
npaso B boxonsi (1200-1214), ni3Hime o6pas IepKOBHEe CIyXKIHHA (apXiTHAKOH, a
noTiM npoTiaroM 30 pokis emuckon: 1218-1248). Tankpen i, MoxnBo, CiHibamb10
Diecki (mana [Hokentiit [V) 6y Horo HaliBaxXIHBIIMMHA YaHAMH. JlopeHno 6yB
BaXUTHBUM 1 HOBATOPCHKHM IOPHAHTHAM MHCJIHTENIEM, HOTO TBOpaM IpHTaMaHHHH
JKHBUH, capKacTHIHHH JoTen. Bin HammcaB JBa BIUIHBOBI TBopH: «[Joca
Manatina» mo «Jlekpery» ['paimiaHa i «amapar TJIOC» Ha «TPETIO KOMITLIAIIION.
HMoro «riocu» MMpPOKO MHTYBANMCA Y NPANAX Mi3HIIMX KaHOHicTiB. Bin pizko
HOPYIIHB TpaAWIifHI BH3HAYCHHA 3aKOHOJAABYOI BIAJH, SKHX AOTPUMYBAITHCA
IOpHCTH, KOTH OINHCYBaB IIOBHOBAXKCHHS KHSA3S 3MIHIOBATH 3aKOH. ¥ «TIOCD» JI0
Jekpetarii [nokentia 111 «Quanto personam» JlopeHII0 BHCIOBHB PEBOIIONIHHY
ifieto: KHA3b MOXE CTBOPIOBATH Oe33aKOHHI 3aKOHH, 0O BOJIA KHS3S BBAXKAETHCA
3akoHoM. [TomepeaHi KoHIeNIl NpaBa IUTYTANXH 3MICT IpaBa — IPaBo Mae OyTH
CIIPaBe/UTHBAM 1 PO3YMHHM — i3 JDKEPEIOM 3aKOHY, To6To Bosero KHA3A. Jlo
JlaBpeHTIS IOPUCTH BIACTOIOBANH iJIelo, IO 3aKOH He MOXKe OyTH JIHCHUM, SKIITO
BiH He BTUIIOE PO3YM. BiIOKpeMHBIIM BONIO KH3S BiJl po3ymy, JlaBpeHTii
PO3MICTHB JUKepello 3aKOHOAABIOI BIIaJH y BONI KHA3A H 3aKiIaB IHTENICKTYalbHY

OCHOBY JUIA HOBOI KOHIIETIi BIajH, 3a SAKOi KHA3h YH JepiKaBa MOITH O
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3JiHCHIOBATH BJIajJy HEPO3YMHO, ale 3akoHHo. MoKHa cKka3aTH, IO BiH
3al0YATKYBaB BOMIOHTAPUCTCHKY TPAHINIIO B MOTITHIHIH JyMITi.

Horaun Tesron abo 3eMmexe (1170-1245) [103, c. 153-185; 176, c. 233-236]
BUBYAB IpaBo B bomoHni B octamHi gecatwritrs XII cT., a MOTIM MovaB Tam
puiiagath. Sk Kamomicty MoraHoBi Bpazocs Tak BAamo o0’elHATH BHECKH
I'yrywado, JlaBpenris Ta amapaty «Ordinaturus magister» y CBOIH «I7oci» g0
«Jekpery», mo BoHa crana «Glossa ordinaria». Bin BHABUB He3alIeKHICTh JYMOK i
TBOPYHMH XapaKTep y «riocax» Mo KoHCTHTYIiH UYereproro JlaTepaHCBKOTO
cobopy (1215 pix) [3, c. 175-272] i —me 6impre— Ao «TpeThoi koMt (K.
ITeHHIHTTOH HepeKiIaB «amapar 0 «TPeThoi KOMIUIAIID B JOAATKY JHCepTallii B
KopaenscbkoMy yHiBepeuteTi B 1972 pomi). III. Krortnep i K. IleHHIHTTOH
CTBep/KYBANH, IO BiH IIYKaB CXBAJCHHS NAlld JUIA CBO€I JeKpeTanbHOI 36ipKH.
MMana Tnokentiii 111 BiMOBHBCSA MIATBEPAUTH aBTEHTHIHICTH «KOJICKIND, Horann
nokuHyB PuM, omyGuikyBaBIIH cBoro 30ipKy JHINE Iicis cMepTi [HOKeHTis,
fiMmoBipno, y 1217 p. Horann HajiuB cBOIO KOTEKITIO «amapaToM» (€THHHM, SKHii
KOMU-HeOYAb OyB cTBOpeHWH ans 1€l 30ipku). «YUeTBepTa KOMITUIAIIID»
(«Compilatio quarta») Oyna IpUHHATA IOPHANIHAMH IIKoxamH [187, c. 251-255,
41-43]. Ile Oymo BaroMor© O3HA4KOI0 TOro, IO KAHOHIUYHE TpaBo IMe He
nepe6GyBano nijg koHTporeM Pumy. Cutyartis smiamiaca npotsaroM XIII crt.

IMicas 1217 p. B OGoMOHCHKIM MHpaBHHYIH KO ceped JCKPETANICTIB
jJominyBaB Tanxpen JlomOapnitickkuii abo Tamkpen Bomoncskmit (1185-1236)
[87, c. 182]. Bin HaBuaBcsa B Bomonsi, ciyxaB srexuii A30 3 pUMCBKOTO IIpaBa i
Jlopenno Icnancpkoro 3 kaHoHIUHOTO NpaBa. BiH 6yB kxaHoHixoM, a 3 1226 p.
apxigusakoHoM Kadeapamshoro cobopy Bomomsi. Moro «amapaT» o mepmoi,
Jpyroi, TpeThol KOMMIIAIiH (ocTaTodHa Bepceif 61. 1220 p.) BUKOpHCTOBYBalH B
IOPHAMIHAX IIKOJaX AK 3BHYaliHy (opAHHapHY) riocy. BiH Takox 6yB aBTOpoM
KUTBKOX JIPYTOPATHIX, HePeBaXKHO MPOIEeTYPHUX, TBOPIB, AKI Mi3HINIe 00 €THAB B
TpakTaT TiA HasBoro «Opjo» (6m. 1216 p.), axuii MaB ycmix i OyB JOCHTB
HoIupeHHM. PoboTa moeqHyBama pHMCBKY Ta KaHOHIUHY IpoleAypy 1 Oyrna

HaHKpalljolo Ta HaHJOKIaJHIMIOK pPobOTOIO JUIA CBOTO dacy 3 HPOIEAYpPHHX
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nutanb. TaHkpea Takox yikiaB «[I'aty xommiminiro» («Compilatio quinta») 3a
posnopsxerHaM nmanu [onopis [Ty 1226 p. [187, c¢. 256-257, 43—48]. O6panns
namoto ['onopiem III (1216-1227) mrd miAroToBKH AekpeTanbHoi 30ipku Tankpena
BonoHcbkoro cTBOpHIIO Tpene/eHT. KaHOHITHI «KOJIEKINi» Outhlne He OYIyTh
Pe3YIIbTATOM iHIIIATUB ITIPHUBATHHX IOPHUCTIB; TAmU (3a JSIKAMH BHHSITKaMH)
MOYAIH 3aMOBIIATH 301pKH CBOIX JiekpeTallidl y mpodeciiinux fopuctiB. 3 «I1’sToi
KOMITUTATI{» TATICTBO B3MJIO M KOHTPOIHb CBil 3akoH. [IpHBaTHI IOPHUINIHI
JIEKpETAIbHI «KOJEKIiD» OYyIH BLANMPABHOIO TOYKOIO, a ITANChKi 3aKOHH CTAJIH
KIHIICBOIO TOYKOIO ITOCHJICHHA TeKCTyali3alii IIpaBa Ta PO3BHTKY «IUS NOVUI».
[TpoTAroM HACTYyNHOTO CTOJNITTA JACKpeTalbHi 30IpHUKH OyIH «o(iliHHAMI
KOMIIUIAIIIIMH, 3aMOBJICHHMH TIalICTBOM 1 HAJAICTAHAMH B IOPHAHYHI IITKOJIH.
Emoxa «IpHBaTHHX» JeKpeTalbHHX «KONCKIiH» MuHyma. Jlo moHTHQIKaTy
I'puropisa IX 1opuaAnTHI MIKOIH BUKOPUCTOBYBAIH IT'SITh KOMIUIAIIH, BiJOMHX SIK
«II’4Th cTapIMX KOMILTAIIN», 10 HAJAaBalIH AOCTYII O TOTOYACHOTO HAlCHKOTO
(mexperaiit) i cobopHoro (pimeHs Tpersoro 1179 poxy ta UerBeproro 1215 poxy
Jlarepanchbkux coOOpiB) 3aKOHOAABCTRA.

OcTaHHBOIO BeIHMKOIO (irypoio B Iepioa go 1234 p. OyB KaTalOHCHKHH
JoMiHikanenb Paiimonmo ga Ilenadopr (1180-1275) [127, ¢. 65-80]. Bin
HaBYaBCH, a MOTIM BHKJIaJaB NpaBo B Bomonsi (1218-1221). B meii 9ac BiH mumre
«CyMy mpaBa», ska He OyTa 3akiHdeHa. PafMOHJ0 BCTYNHB J0 JOMIiHIKaHCBKOTO
opjieHy Ticis moBepHeHHs 10 bapcemonn B 1222 p. JlitrepaTypHa NpOAYKTHBHICTD
PaiiMonzio 1 yemix Horo TBOpiB Oyin Bemude3HUMH. PaiiMonmo 6YB TyXOBHHKOM
Xaiime I Aparoncskoro (1213-1276) i TeHepaloM JOMIHIKAHCEKOTO OpJeHY
(1238-1240). ®oma AKBIHCHKHMH HamHcaB cBolo «CyMy IpOTH S3HYHHKIBY» 3a
HamoyAraHHAM PaliMonfo. Binmpmricrs TpakTatiB Palimongo (micma 1234 p.) He
MAroTh JKOJHOTO BiJTHOIIEHHS J0 KaHOHiTHOTO TpaBa. [lama ['puropiii IX (1227-
1241) Bukmnkas #oro go Pumy B 1230 p. i monpocHB cKiIacTH HOBY KogH(IKAIlIO,
sKa 3aMiHIIa 6 yci monepeaHi 30ipHUKH JekpeTaltiii. MU He 3Ha€Mo, IH MpaIIoBaB
BiH caM 9H 3 IHIIHMH IOpHCTaMH B Kypii. ['puropiii IX omnpuiiogHUB HOBY

«xomekIito» B 1234 p. Oynoro «Rex pacificus», mana BU3HAYHB MeTy CTBOPCHHS



121

JIEKpeTATLHOI 301pKH: «IMTHCAHUH 3aKOH CTBOPEHO TOMY, OO IIKUTHBI OakaHHA
MOIIH GyTH 0OMeKeH] IIPABHIIOM 3aKOHY, depe3 sAKHH JIIOJIChKHI Pijl HaBIA€ThCA,
IO BiH HOBUHEH JKHTH 9ECHO, HE NOBHHEH 3aBJIaBaTH IIKO/M iHIIHM i NOBHHEH
HaJIaBaTH KOXHiH JoAanHi 11 BiacHi mpaa» [11, 7. 1, k. 1125-1126, Ne 2083; 187,
c. 48-50]. ITana no Tpaaumii Ha3BaB 36ipKy «kommimAmiero» («Compilatio»), ame
KaHOHICTH IIBHAKO TPHHHATH 1HITY Ha3By — «Jlexperanii [puropis IX»
(«Decretales Gregorii noni») [211, c. 37-55]. Tlopsaa 3 «[ekperom» I'pamiana,
«Jlexperayil» crajdu HaMBaXJIMBILIOW «KOJIEKINE€I0» MNAlChKUX JeKpeTatiii B
VHIBEPCHTETAX 1 IepKOBHHX cyAax €Bpomu. 30ipka Takox Oyia BimoMa sk «Liber
extra» (kHura 3a MexxaMmn «Jlexpety» I'paltiana): B Hilf BIAMOBITHO O JAaBHIIIHX
METOJIiB 3aKOHOTBOPHUOCTI JICKpeTallbHHH MaTepian OyB 3aHOBO BIOPSIKOBaHMUH,
cnipolieHAl  (6yiIHM  CKOpOUYCHI IOPHJMTHO HEPENCBAHTHI YaCTHHH, AK-OT
KOHCTAaTallis (pakTiB) i TapMOHI30BaHHH.

36ipka Mictuina 1871 mekperamito: 3 2139 mancekux nocraHoB y «II'atm
CTapIIAX KOMMULAIIAX» PaliMmoHmo 3amo3nuanB 1756; 195 nekperamniii 6yiu BumaHi
I'puropiem IX i He MOXOAATH 3 «CTAPIINX KOMITUIATIIHY» (TIEPITHH BHMATOK, KOIH
3GipHAK KaHOHITHOTO MpaBa OYIIO BUKOPHCTAHO AK 3aci U1 ONMPHITIOMHEHHS
abCOIIOTHO HOBOTO 3aKOHOJABCTBA); NMPHOJM3HO TpPeTHMHA 3 HHUX — 3aralbHi
MOJIOXKEHHS 3aKOHY, fKi, Ha AYMKY JOCTITHHKIB, OyJIH CTBOPEHI CICIIaIbHO JUIS
«Liber extra» [187, c. 314-420]. IIpu6mmsHo 700 pyxomuciB «[ekpetamii
I'puropis IX» wmali>ke BABIYI MepeBHIIYIOTh KUILKICTh PYKOMHCIB OLIBII paHHIX
«CTapmux KoMIUIAMiN» (pasoM Omm3pko 360). I'puropifi  IX Bu3HauwmBs, mio
«Jlexperanii» OyayTh 3araJbHOOGOB’SI3KOBHM 1 BHHATKOBHM  3BEJICHHSAM
JleKpeTanbHoro TpaBa B llepkBi Ha BiAMIHY BiJl TONEPEJHIX JEKPETATHHUX
KOJICKIUiH, SIKI B OCHOBHOMY IIOKJIAJAMCAd HA KOHCEHCYC BYEHUX 1 IIEPKOBHHX
YUHOBHUKIB 1OJ0 IXHBOTO NPHHHATTA. 3alpoIIOHOBAHA MOJENb 3/iHCHEHHS
HANCBKOTO KOHTPOJIO HaJl OPraHi3alli€lo 3aKOHy CIIPHSJIa  PO3LIHPEHHIO
3aKOHOJIaBYO1 poiii marcrsa npoTsaroMm penrtH CepeJHbOBIUUA. «/lekperanii»

3poOHIIH AT PO3BUTKY «HOBOTO IpaBa» Te, Io [ 'pariiaHiB «JlekpeT» 3pobHB A
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«lus antiquum»: cTalIy MiAPYIHAKOM, IKHH CTBOPHB PalliOHAIbHY OCHOBY JUIS JUTA
TIfyMadeHHd Ta 3aCTOCYBaHHI THHHOTO 3aKOHO/IaBCTBA.

Hesnogsi mica 1234 p. beprapmo [Mapmeskuii [78, ¢. 175] cknaB OpauHapHy
rimocy no «Jlekperamniii I'puropis IX». Cepen xomeHTaTopiB «Liber extra» Oymu
BimoMi KkaHoHicTH [obdpeno aa Tpani (moM. 1245 p.), manma Inokenriii IV
(Cinibanpao aei diecki; 1243-1254) [71, c¢. 70-80], Enpixo na Cy3a, KapauHai-
emuckon Ocrtii (mom. 1271 p.) [171, c. 82-97]; JxoBanHi AHzapea (moM. 1348)
[199, 1. 2, c. 205-229].

IMancbka 3aKOHOTBOPYICTh He NIPUITHHHIACA MiCIA ONPHIIONHEHHS 30ipHHKA
Jekpetaniii mamm ['puropis [X. YHiBepcHTETH Ta IepKOBHI CY/IH JI3HABAIUCS TIPO
HOBI TANCHKI PIIICHHA 3 HE3MUeHHMX INOJACHHHUX pilleHb Kypil. ITopsm i3
CaHKITIOHOBAaHUMH IAIICbKUMH KOJIEKI[LSIMHY, SIKi HaJICHIANTHCA JO YHIBEPCHTETIB
pasoM i3 oimifiHolo Oy npo NyONKaIlilo 1, TaKHM YHHOM, CTAaBalId
3aralbHOOOOB A3KOBUM KaHOHITHHM TIPaBOM, IPOJOBXKYBalIH HOIIHPIOBATHCA
Heo(imiiHI AeKpeTalIbHI «KOJEKITID».

B Bepecni 1253 p. mana Inoxentili 1V (1243-1254) onpuitioJHUB Tak 3BaHY
«Tpertio komekiriio» abo «Hopemm» 3 41 31 ¢BOiX JekpeTastili (KOHCTUTYIIIH). Tpo
MO PEHHS 301pKH CBUITHTH BEINKa KUIBKICTH KOMeHTapiB Jo Hei. [Tanma ['puropii
X (1271-1276) HacmixyBaB 110 MOJEINb, ONPHITIONHUBINH | aHcTonaa 1274 poky
BHIIpaBIleHy Bepcito 31 koHctuTyil Jpyroro Jlioncskoro Cobopy, SKi BiH TaKOX
BKIIIOYHB JI0 Tamnchkoro peectpy. Ll Tak 3ani «HoBimn KOHCTHTYID» Oyiu
OIpallboBaHI B IIeCTH IIOBHUX KoMeHTapax 1y 1298 p. Bxmoueni mo «lloctoi
KHHTH JAeKperalii» mamolo bonidamiem VIII. Tlama Muxoma III (1277-1280)
HaJicaB II'ATh KOHCTHTYILIH Mo [lapH3bkoro yHIBepCHTETY pa3oM 3 CYNIPOBITHHM
JIACTOM, AKHH JOCIIBHO KOMiloBaB JIHCTH [HokeHntia IV (1246 p.) i I'puropia X
(1274 p.) i Haka3yBaB YHIBEPCHTETY BHOPSAKYBATH KOHCTHUTYINI ML/ BiTHOBITHUMH
HasBaMn «Liber extray. ¥ kypii Il KOHCTHTYHii OyJIH BHECEHI A0 MaNChKOTO
peecTpy K YacTHHA KypialbHHX rpamoT («litterae curiales»). Yci BoHH, OKpiM

Jekpetamii «Quia leges», ymidinmumm g0 «llloctoi kHurm» («Liber sextus»).
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HaliBruinBoBimma cepeil ManchKUX KOHCTUTYIIH («Cupientes») MICTIIIA ASTalbHL
IHCTPYKIIT 111010 BHGOPTIOT IPAKTHKH B KadeApaTbHUX 1 KOJICTIAILHAX [epKBaXx.

Cepe/l IHCIICHHHX YKa3iB 1 KOHCTUTYIIH, BUAaHUX MK 1234 1 1298 poxamu,
AKi He GyIH odiniifHO 3aTBep/KeHi, BUALTAIOTECA 36ipKa 3 17 ykasiB Onekcanapa
IV (1254-1261) 1 36ipka 3 m'atu gexperainiii Kinemenra IV (1265-1268), ockimbku
OyIH CIIpHHHATI TOYaCHUMH KAHOHICTAMH K TaKi, IIJ0 MAJIH O3HAKH «HABMHCHOTO
3aKOHO/IABCTBa», HEe B OCTAHHIO Uepry TOMY, 1[0 OOH/Ba TIAIH ONPHIIIOHIINA CBOT
JIEKpeTaNii MPOTATOM KiTbKOX JHIB ¥ 1255 Ta 1265 pokax BiamosiiHo. OnekcaHIp
IV i Knemenr IV He Hajiciaidd Ili KOHCTUTYINI B VHIBEPCHTETH, ajie IPOKYPOPH
Kypii Ta KaHOHICTH Bce OJHO JOKIATH 3YCHJIb JUIA IX mommpeHHA. IIpoxypatopu
BUMArajii BiJl KaHIeapil BU3HATH I TeKcTH «litterae solemnes» aid IepkoB i
MOHACTHPIB, AKI BOHH TpeJcTaBsuii. KaHOHICTH KOMIIOBATH OYIIH 3 MalchbKOro
peecTpy, BUAALUIN IOPHAHYIHO HEBAKIMBI (OMHCOBI) PO3JUIH, po30Hpand U
YIOPAAKOBYBAIM TEKCTHU 3TLIHO 3 CHCTEMOIO OpraHizaiii Matepiana «Liber extray.

IMana Inoxentiit IV (1243-1254) 6yB nepumm, xTo 3acTocyBaB dpopMmyrry «ad
perpetuam (abo futuram) rei memoriam» B CBOiX Oy/UIaX 3aMiCTh BKJIIOUCHHSA
ajipecaTa Ta NPHBITaHHA «salutem et apostolicam benedictionem» a1 HONITHIHO
Ta IOPUIUTHO BAXIINBHUX pillleHb [12], Takux SK BiITyIeHHA iMmepaTopa Opigpixa
IT'y 1245 p. 111 hopMyna crana cTangapTHOIO Hicad 1256 p.ura mancekux «litterae
solemnes». Gopmyna «de fratrum nostrorum consilio», mo mepeabadana gopaaay
ydacTh KapJHHaJiB, Oyla BUKOpHCTaHa Maibke B IOJOBHHI KOHCTHTYIH «ad
perpetuam». 22 3 IIUX KOHCTHTYIIIH OyIH BHECEHI JO OKPEMOTO PO3/ILTY allCHKOTO
peecTpy cepel KypialbHHX JIHCTIB. 1X 3MicT 34eGilbIIOro cTOCYBaBCA HajaHIs
MUTBT («TUCTICHCIBY» TH «IHAYIBTIB» ), CKACYBaHHA 3BUILHEHB 3 3arallbHOTO TIpaBa,
JUCIHILIIHAPDHUX IHTaHb, a TAaKOX 3aXHCTy IepKOBHOI BIACHOCTI, MOpAIBHOI
TOBE/IIHKH JyXOBEHCTBa 400 KaHOHITHOT HPOIeAYPH.

BpaxoByloun BeIHYe3Hy KUIBKICTh MANCBKHX JOKYMEHTIB, BHIaHHHX
kaHmexapieto momicand B X1 cromitri [11; 7, T. 1, ¢. 261-739; 12; 7, 1. 2, ¢. 1—
564], HaBiTh He3BaXKAIOUH HA Te, IO BOHH JCJb 3aJHIIIA CII V IMANCHKOMY

peecTpi, He AUBHO, IO IOPHCTH TOTO Mepiofy CTBOPHIM JOJATKOBI aHTONOTI



124

TEKCTIB Ha JOJATOK J0 Bxke 3i0panux. LI komexmii, axi mictarh Bia 40 mo 101
«eKcTpaBarantec» Bil moHTH(}ikaTiB ['onopia 11T (1216-1227) no Bonidaris VIII
(1294-1303), 9acTKOBO NEPEeKPHBAIOTH 1 YAaCTO MICTATh TaKOX KOHCTHUTYII
Omexcanapa IV 1 Kirementa V. KaHoHicTH caMocTiiiHO OoGHpaid 13 3araibHol
MacH JIeKpeTalbHOTO MaTepialy BaKIHMBe UL HaBUaHHA Ta CyAOBOI NIPaKTHKH 1,
TaKUM YHHOM, BIUTHBAJH ab0 HABITH HepeAdavalH pillleHHA 3aKoHOMaBIiB. barato
3 BUOpaHHX JICKPETAIICTaAMH KOHCTHTYIIH 3pemitolo Oymu Bimodeni go «[lloctoi
KHHTH JekpeTanmiii» 1298 poky i, TAKHM IHHOM, 3TOJIOM OTPHMAlH CXBaJCHHA
«aBTOPHTECTOM Halllm». 3aMiCTh BaXKKOi, CHCTeMaTHIHOI MepepoOKH IPaBOBHX
Jokepel y GopMi CTPYKTYPOBAHHX IOPHAMIHUX 30IpHUKIB JUTS YHIBEPCHTETCHKOTO
HAaBYaHHA T4 CyJ0BOI NPaKTHKH MOYHHAIOTH JOMIHYBATH XPOHOJOTIUHI KOIEKIIl
MAaChKUX  JieKpeTaliii. JISUTbHICTH  VHIBEpCHTETIB  oOMeXyBalacd JIMIIE
IHTEPIIPETAIli€IO Ta 3aCTOCYBaHHAM MANChKHX 3aKOHIB, Ha iX BiIOIp Ta BBEJCHHS B
00ir, T06TO Ha (POPMYBaHHS ACKPETAILHOTO MpaBa, BOHH OLIbIIe He BIUTHBAIIH.
Mpubamzno B cepenuni X1V cTOXITTS MPUMTHHIIH ONPHIIOTHIOBATHCH 301pKH
HallChKUX JeKpeTalil; IIepKoBHAa IOPHUCIIPY/CHIA IModYala 30Cepe/KyBaTHCh Ha
3aCTOCYBaHHI KAaHOHITHOTO INpaBa, MOYMHAE 3POCTATH IIKABICTH JIO 30ipHUKIB

«Pimrenn» («Decisiones») mancpkoro TpudyHary (cyay) — Pumcbkoi Potn.

*h%

[MpoanamizyBaBIIH CTPYKTYPY «JekpeTy», TOoCHiaAHATIKAN MeTo I ['paltiana i
HOJIaIbIINH PO3BUTOK KAHOHIYHOTO NpaBa SK YHIBEPCHTETCHKO! JUCIHIUIIHU B
paMKax JEKPETHCTUKH 1 JISKPETAIICTHKH MOYKHA 3pOOUTH HACTYIIHI BHCHOBKH.

1. Tpamian MaB HaMip 3i0paTh, VIOPAAKYBATH Ta palliOHANi3yBaTH
HAKOIHYCHHH 3a HOIIEpe/IHE THCATONITTS 3akoH LlepkBn y dopMi, sika nosiernimia
6 Horo BHUBUYEHHs Ta NOCWJIAHHA Ha Hboro. Munyse jgano «/lexpery» I'paniaHa
Matepiat (uB. Po3ia 1), TenepiliHe — {HTeIEKTyalbHi iIHCTPYMEHTH 1 MOTHBAIILIO,
a TakoX CYCHUIBCTBO, HOTPeOY SKOro 3aJI0BOJIbHHIA poboTa OOIOHCHKOTO

Marictpa. Marepiamu ['painiana He OyiIM BUHATKOBHMH. [ €HIaJbHICTh «JIekpeTy»
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moJArala B TOMY, SK BiH iX BiIOHMpaB, OpraHizoByBaB i aHali3yBaB. [IpoOiema
PO3po6KH  BHYTPIIIHRO TOCTIIOBHOI CHCTEMH IIpaBa BHMaraja He JIHIIE
OpTraHi3allii MaTepialny, ajle i aHami3y, SKUH Mir OF BUPILTATH CepHO3HY MpobieMy
po3bixkHOCTeH MK JKepenamu. Kimod jo miaxoay ['parfiana B Ha3Bi, AKy BiH JaB
cBOill mpamni — «[apMoHis cymepewBUX KaHoHiB» («Concordia Discordantium
Canonumy»). Ila mpobiema He obMexyBadacad c(epolo KaHOHITHOTO TIpaBa.
OCHOBHHMM 3aBJIaHHSM, sK¢ IIOCTABWIH Iiepejl c000I0 NPOdecopn PUMCHKOTO
npaBa B Bomonsi, 6yno yaroautn koxen TekcT «Corpus ITuris Civilis» 3 ycima
iHIMMH. BOHH JOCAINIM YCIiXy JIHIE YacTKOBO. Aje IXHE 3aBiaHHS OyIo
JIETIIAM, HUK 3aBAaHHA [ palliaHa Ta HOTO HACTYNHHKIB Y KaHOHITHOMY IIPaBi.
SxkuMu 6 He Oyiu CylepedHOCTI, TEKCTH PHMCBHKOrO mpaBa Oyid HPOJYKTOM
OJHI€] TPaBOBOI KYJNBTYpU 1 OYJIM BijpefaroBaHi Ta BIIOPSAAKOBAHI, X0d 1
HeJllockoHamo, B ofnil 30ipmi. Tekcrn ['paliana Haaxoauan 3 Habarato
PIHOMAHITHIIINX  JpKepeld: bBibmii, cTomiTh NEepKOBHUX coOOpiB, JIHCTIB,
MpOTIOBiJied 1 TpaKTATiB OTINB, MNalChKUX JACKPeTaliif, HaBiTh TOKasHHHX
nocionukis. Ha Toii gac, ko [pamian mucaB «JlekpeT», mpodiaeMa CyNepeUIHBAX
TEKCTIB yoKe CIIPHYIMHMIIA HEBHUH Xaoc y GOrocion’, NpUKIaIOM H0ro Moxe 6yTn
«HOXKeXKa», AKa BUHHKIA, Koiuu [[’ep AOeisp BUIIMKYBAB CYNEPEWIMBI JYMKH
ABTOPHUTETIB 3 PI3HHX GOTOCIOBCHKHX MHTaHb y «Sic et Non», i 3anponoHyBaB
qUTadaM BUKOPUCTATH MOMYJIAPHI BifHEJaBHA JIOT1dHI 1HCTPYMEHTH AiaJICKTHKH,
11106 3poOHTH BIIACHI BHCHOBKH. ['palliaH Npe/ICTABIIB JKepelia O/IHE 33 OJIHHM, a
KO BHABIDUIACS PO30LKHOCTI UM TIPOTHPITYA, JOAaBaB BIAcHI KOMeHTapi
(«dicta», «BHCIOBH»). JlolaBaHHsI «KOMEHTApIB» BiPI3HUIO KOJIeKIlito ['pariana
BiJl IHIIHX KaHOHIYHHUX 30ipoK. ['pamian He OYB TepUHIAM, XTO HaMarancs
MPUMHPUTH PO30DKHOCTI MUK JDKepelaMn TpaBa. «Jlekper» 6YB KOMIUIEKCHOIO
CIIpo0oI0 CTAHIAPTH3YBATH KaHOHIYHE NIPaBO IIOHAJ T¢, 110 POOHIIOCS paHille.

2. TpamianiB «Jlekper», 3ri[HO Cy4acHUM YABICHHSM, CKJIaJaBcs K
YCTAICHHH TEKCT He 3a OjiMH, abo 3a JiBa IPUHOMH: pobOTa 3MIHIOBAIIACS Y Mipy
PO3BUTKY TIOTJIIIB aBTOpa Ha HpaBo. JOCII/DKEHHSI OCTaHHIX POKIB JIO3BOIIHIN

Kpallle 3pO3YMITH eTalli CTBOPEHHS IIAPYIHHKA» CepeIHBOBITHOIO KaHOHITHOTO
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npasa. Ha nepmomy erami I'palliaH CTBOPHUB HaBYAJHHUM IHCTPYMEHT JUIs
0COGHCTOr0 BHKOPHCTaHHs IIPH BHKJIA/IaHHI, BIH IIEPETBOPHBCA Ha HAaBUAIHLHUI
TEKCT, TOTIM Ha TEKCT S CBANICHHUKIB/4JIBOKATIB 1, HapellTi, Ha BCEOCSIKHHH
KOJIeKe KaHOHIUHOTO TipaBa. «CripaBu» («Causae»), sIKi BiH OpraHi3yBaB y BUIbHI
«TpaKTaTH» IICIA TOTO, AK 3aKiHIMB 30UpaTH IX y KiacTepH, Oymm iHoro
KOMEHTApAMH IO Pi3HHX TeM. «TpakraT mpo BipHicThH i mokopy» («Tractatus de
fidelitate et obsequio») € OJTHUM 13 TaKUX TPAKTATIB, SIKUH LTIOCTPY€e HOTO METOIH
BHKJIaJlaHHA Teopil Ta IIpakTHKH, Yy IIbOMY BHI&JKy, 00 OpraHizyBaTH
CYCIIIBCTBO HABKOJIO (PeOIalIbHUX IPHHIMIIB 3 LlepKBOIO K HAanIsadeM 3a IIMMH
npunnmnamMu. «Jlekper» ['partiana — 1me 6iIbIre, HiXK TPAaBOBHH KOJIEKC; 1ie poboTa,
sKa ITyKaja mopsaaky B Llepksi Ta MOpSIKY B CYCHUIBCTBI depe3 TiTKe PO3yMIHHA
3aKOHY T4 TOTO, K HOTO CJIijl 3CTOCOBYBATH.

3. «Jexper» I'pamiana INBHAKO CTaB CTAHAAPTHHM NIJAPYIHHKOM
CepeTHBOBITHOTO  KaHOHITHOTO TMpaBa B  ITANIHCHKAX Ta TPaHCTIPCHKHX
yHiBepcUTeTax. Bubopy 3 ycix IHCICHHHX TOTOYacHHX 30ipOK MpaBa caMe TBOPY
GomoHchKOTO MaricTpa ['palliaHa fK OCHOBHOIO HAaBUalIBHOTO IIOCIOHHMKA 3
IepkoBHOTO TpaBa B XII i MOJaNblIi CTOMITTS CIPHANO KuUThbKa (akropis. [lo-
Heplle, Ha BUAMIHY 3 iHImX 30ipok kiHig XI — mogatky XII ¢T., ki nepeciiryBain
TY & MeTy, YIOPSAHHK «JIekpeTy» HaBOAMB yei BLIOMI HOMY BiJITOBITHI MicId ¥
36ipKax 1epKOBHOTO IIpaBa — 1[0 MAJH K IIPUBATHHH, JIOKaJIbHUI, TaK 1 3arajbHo-
HEPKOBHUH XapaKTep: BHCIOBIIOBAHHS IICPKOBHHX aBTOPHTETIB, IIOCTAHOBH
IIEpPKOBHUX 1€papXiB 1 cO0OPIB, PO3MOPA/KEHHS CBITCHKOT BIagu. Jlns 3HATTS
OpOTHPIY MK MpPaBHAIHMH HOpMaMd ['palliaH BHKOPHCTaB CHCTeMY iepapXil
HOCTAHOB, N00Y/I0BaHy 3 YpaxyBaHHIM 4acy, MiCIil iX BHJAHHS], IIPUHAICKHOCTI
Till 9M iHIIiH iHCTaHIT 9H aBTOpHUTeTY. [lo-Apyre, cBiIoMa BLAMOBA BiJl PO3TIIAAY
TEOJOTIYHUX ACTeKTIB 1 30Cepe/DKCHHS TUIPKH Ha TPaBOBiM CTOPOHI IMHTaHb 1
ka3yciB Oyla IIBHAKO CHPUHHATA IHIIMMH KAaHOHICTAMH 1 MajXa BHpIIIaJibHE
3HAYEHHS TS HOJATbIIOr0 PO3BUTKY IIpaBa Ta lopHcnpyaeHIil [epkBH, ocKiIbku
CHpHsIIa BIIOKPEMIICHHIO KaHOHICTHKI BL TEOJIOTI{ Ta 0OPMIICHHS y CaMOCTIHHY

quciiIntiny. [lo-Tpere, BonoHchkuii yHiBepenTeT, e «Jlekper» modaB
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BHKOPHCTOBYBATHCH ¥ BUKJI4JaHHI KaHOHITHOTO TIpaBa, MaB HAUBHINNH aBTOPHTET
V Taly3i BUBUCHHSA SK PHUMCBHKOTO, TaK i KAHOHITHOTO TIpaBa Ta BIUIMHYB Ha 1HIII
YHIBEpCHTETH: OOJIOHCHKI METOJHKN BHKIAJaHHA MpaBa PO3MOBCIOMIIHCA MO BCiH
€rpomni. €Bponelichke nommpeHHs «Jlexpery» I'pariana mowamocs Mix 1150 i1
1160 p. 1 gocarmno amoreto npudausHo B 1180 p.: 3aramom 6mmssko 160 pykomucis
«JexpeTy» (Tiepiroi i Apyroi peAakiliii TpakTaTy) MoXHa BitHecTH 10 X1 cT.

4. 3minn go I'pamiaHoBoro «JlekpeTy» Movaid 3’MBIATHCA BXKE MPOTATOM
MEePIIOTro AeCATHIITTI Horo icHyBaHHS. KoMeHTapi (HITHX BUCHHX KOMIIOBAIACA 3
pykonucy B pykomuc. HaxomnueHu# MaTepian 6yB opraHi3oBaHHH y IOTOYHHH
KOMEHTap, OLIbIIe CXOXKMH Ha cepilo BUHHOCOK («IJIOC»), HDK Ha OeslepepBHHEH
TekeT. BiH TpagumiiiHo KomioBaBes 1Mo Geperax CTOPIHKH PYKONHUCY, TOAL AK TEKCT
caMoro «JlekpeTy» 3aliMaB IleHTpaTbHUH O10K. Koin TekeT «ritocu» AT IIeBHOTO
TEKCTY cTaBaB CTaHAAPTH30BAaHMUM (Iie BiOyBanocs He JHIIe 3 «JlekpeTom», a # 31
36ipkor0 puUMchbKoro mpaBa 1 «bibmieto»), «rmocy» Ha3MBalH «3BHIAHHOIO
(opauHapHoI0) Tioco» («Glossa Ordinarian). KomeHTapi 0araThox BUCHHX
VBUANDIH 10 Takol «[JocH»; iHOAI iMeHa KOMEHTAaTopiB (X TakoK Ha3HBAaIOTh
rimocatopaMi) 30epiranucs, iHomi Hi. KoMeHTapi 9acTo NiMACYBaMCH JIMIIE
iHiIaXaM#, JAedki 3 AKHX BUCHI JOci He 3HAIOTH, AK IHTEpIpeTyBaTH. «3BUUaiiHa
Iioca» BII3HAYAE€THCS PI3HOMAHITHICTIO Ta HEPIBHOMIPHICTIO TeKcTypH. Jleski
HOPHMITKH HaJaloTh KOHTeKCT AN (akTy 9M apTyMeHTY, HaBeJCHOTO B TEKCTI.
Jledki BH3HAUaIOTh TepMiHH ab0 PO3pI3HAIOTH iX. baraTo HajaloTh TepexpecHi
MOCHIAHHS Ha BIAMOBIHI ypHBKM B pemri «Jlekpery», «Liber Extra» abo
«Kopmyci nuBinpHOTO TpaBa». ABTOpH «['JocH» He Baramucs KpHTHKYBaTH
camoro Ipalliana, BHIIPaBIATH HOro BH3HAYEHHsA 9H HABITh OCKapKyBAaTH HOTO
apryMeHTH. [lesKi ciepedaloThes 3 HOIepeTHIMH KOMEHTATOPaMH.

5. Xoua manchKi JAeKpeTalbHi JHCTH HepeBeplIyloTh «JlekpeT» SK OCHOBHI
TeKCTH JUId BHBUCHHA Ta MpPaKTHKH KaHOHIYHOTO MpaBa Jo modarky XIII cr,
«Konxopaia» I'pamiana maproBana 6e3 3HATHHX CyMepHHKIB 3 6:1. 1140 1o 1190 p.
IOpuctu 3 BonoHBi Ta YHIBEpPCHTETIB IHITHUX KpaiH CTBOPHJIH KOMEHTapi O

«,Z[ereTy», KaHOHICTH 3p06I/IJ'II/I Horo HCHTPpAJIbHUM TCKCTOM CBOI'O BYCHHA.
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Hatimapaimi poboTn mo «/lekpeTy» HOALIAIOTHECS Ha JABa THIH: «alapaTH» Ta
«cyMm». KaHOHITHI «CyMH» CHHTEe3YIOTH OKpeMi TeMH, a BOAHOYAC NPUALIAIOTH
yBary AetainsaM. Jlo MeBHOI MipH MOXHA PO3PI3HUTH IIi JiBa JITEPATYpHI THIIH,
JIOCHIIMBIIN CTIOci0 Tepefadi TBOPY. «AmaparT» HaldacTille, ale He 3aBK[IH,
nHcaBcs Ha GeperaX pyKOINHCIB IOPHAHYHHX KHHT, TOAL AK «CYMH» IIePeBaKHO
MHACATHCS OKPEMO BiJl KHUTH, SKY BOHH KOMeHTYBaH. Pykomucn «Jlexpery» XII
CT. MICTATh HECKIHUYCHHY PI3HOMAHITHICTh MAapriHalbHAX «mioc. Y GaraThox
BIHOIICHHAX TIJocH g0 «JlekpeTy» MoOXHa BBaKaTH HaHBaXKIIMBIIIHUM
JocsrHeHHAM OomoHcebkuX TopuctiB X1 1 mouarky XIII cTomiTh.

6. CepemHbOBIYHe KAHOHITHE NPaBO IOAULLIOCH IO XPOHOIOTIIHOMY
MPUHITATY 1 BUY JDKepelT Ha JiBi Bestnki cepu. [lepira, — mpaBo, IO MiCTHTLCS B
«Jdekperi» I'paltiana  (BUCHHX-IODHCTIB, M0 HOT0 BHBYATH  HA3UBAIH
JiekpeTucTaMu). Jlpyra, — JekpeTalbHe IIpaBo, IO IPYHTYETHCS Ha IANCHKHX
HOCTaHOBaX-JCKPeTANiAX, OJHOTO 13 HAHBAXIMBINIMX JKepel NPaBOBHX 3MIH y
3axiguiii IlepkBi (lopHCTiB, IO HOro BHBYATH HA3HBAIH JCKPETATICTAMH).
KaHoHiuHe mpaBo 3 MAHCIHUILIIHH, 3aCHOBaHOI Ha TOsACHeHHAX «Jlexpery»
I'pamiana, TpaHcOpMyeTbcsd B MpPaBOBY CHCTEMY, 3aCHOBaHy Ha IAallCBKHX
Jekperaniax. ITolmMpeHHS MAICBKUX JeKpeTalil i cHcTeMaTHYHE 3aCTOCYBaHHA
PHUMCBKOTO TIpaBa JI0 KaHOHIYHOI IOPHCHPY/CHITI MBI TONOBHI TEHJCHINT
MOJATBIIION0 PO3BHUTKY IlepkoBHOTo mpaBa. «bpepapiii» Bepruapno Ilapiiichkoro
HOCTY’KHB BCTYIIOM 1 IITaHOM HOBOi CHCTEMH KaHOHIYHoro mpaBa. BepHapjo
MAKPECINB B3a€MO3AICKHICTh PAMCHKOTO Ta KaHOHITHOTo npaBa B XII cTomiTTi.

7. Hanepemonni montudixkaTy mamu IHoxentia IIT (1198-1216) xaHoHicTH
copMyBanu iTKy CHCTeMY LepKOBHOI IOpHCHPYACHIII. BemknuM MixKHApOHAM
IIEHTPOM BHBUCHHS KaHOHITHOTO NpaBa OyB bomoHchkuii yaiBepeurer. 3 «I1’sTol
xoMmuraliy Tankpena JloMGapAiHCHKOTO TAIICTBO B3O IEPKOBHE IPABO IMiJ
cBif KoHTponb. ¥ 1209-1210 pp. mama Inoxentiii III (1198-1216) 3acBigams
ABTCHTHIHICTD 30ipkn JekpeTaniii [lerpa BeHeBeHTa — mepiHii BHIAAOK, KOIH
Ialla CXBallHB HPHBATHY KaHOHIUHY «KOJeKIilo». TphoMa HaHaKTyalbHIITHMH

cepaMH, B SIKHX IOPHCTH BHKOPHCTOBYBAaIH HOBY IOpHCIPYACHIIIO A
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TpaHcdopMallii 91 BU3HAUCHHS IHCTUTYIIMHUX 3acaj, OyIH CyloBa Hpolleaypa,
HUnoGHE MPaBo Ta CTPYKTYPa LEPKOBHOTO NIPABIiHHA.

8. Cromitra Mk 1130 1 1234 poxaMH BiiI3HAYAIOTH JBI BEJUKI KaHOHITHI
mparti, ki OyayTh BKmodeHi o «Kopmycy KaHOHIYHOTO IipaBa» — «[apMoHist
CyNepewIHBHX KaHOHIB» abo «Jlekper» I'pamiana (6m. 1140) 1 «Liber extra»
(1234), mporomomreHa mamoro ['puropieM IX. OHoBreHHS Ta TpaHchopManis
KaHOHITHOTO IIpaBa BH3HAYAaTHME IIPABOBY CTPYKTYpYy He JIMIe IICPKBH, a i
CBITCHKOT'O CYCHITbCTBA Bl KIacHIHOTO CepeJHBOBIUUA aX J0 CYTIaCHOCTI.
JlokTpHHaibHa Ta IOpHAHIHA poboTa BOIOHCHKOT IIKOJIM HajIMXHYJIA IallChKe Ta
coGOpHE 3aKOHOJABCTBO: Ha KAHOHIYHE INPAaBO CHJIBHO BIUIMHYJIH IOPHAHIHA
CKJIAJHICTh 1 TeXHIYHA TOYHICTH PEIliNMOBAHOTO PHUMCHKOrO MpaBa iMIepaTopa
IOcruniana (oM. 565 p.), Axe BUKIafalocs B THX CAMHX yHIBepCHTETax.

9. 36ipank «Liber Extra» mamm I'puropis IX (1227-1241) Bxe He mpocTo
310paHHsA 3aKOHOJABYHX IOJOXKEeHb, a BHeplle VHi(ikoBaHe KaHOHIUHE MPaBo,
HOPMH SIKOTO IIPETEHJYBAIM Ha OJHAKOBY 000B’s13koBy cwiy. IIpoTsrom
HactymHoro XIII cT. 30ipHUKH JAeKpeTaliii cTaid «oQiIiHHAMA» KOMITUTAIISIMY,
3aMOBJICHUMH TAIICTBOM 1 Ha/lICTaHUMH JUIs BHBYEHHS B YHiBepcHTeTH. Emoxa
CTBOPEHHS 1 TIOMIMPEHHS «IIPUBATHUXY JICKPETAIBHHX KOJEKIiH npoiinuia. Enoxa
CTAHOBJICHHsl KAHOHIYHOIO TipaBa MHHyJA. [lodaiacss eIoxa JIOMiHyBaHHS

VHi()iKOBaHOT'O KAHOHITHOTO MpaBa B cepeTHHOBITHIN 3aXiaHii €Bpori.
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PO3ALI3
PO3BHTOK KAHOHIYHOI'O ITPABA BITPOJOBK XII - XIV CT.CT.

3.1. BHecok 3arajibHO-HepkoBHHX Co00piB B PO3BHTOK KAHOHIYHOIO

nmpaga.

IMoeanaHHd MHalchbKOTO BeeBIa A (IPHMATIi) 3 IpakTHKOIO BeeneHebkux Ta
3arajpHo-IepkoBHHX CoOopiB € Oe3yMOBHUM JocsarHeHHsM 3aximHoi [lepkeu i
BHECKOM B IIPaKTHIHE BHUPIIICHHS NPoOIeMH CIIIBBITHONIICHHA aBTOPHTAPHOTO Ta
Ipe/ICTaBHHIIBKOTO THIIB BoJOojapioBaHHsA. llepkoBHa IHCTHTYIiIHHA KOHCTPYKINiA
IpOICHYBalla BiJ CepeAHBOBITIA Jo chorofeHHA. Ha AyMKy mam, modHHaIOqH 3
pedopmaropis XI cromiTrd, 30kpeMa nanu Jlera IX (1049-1054), mumre Pumcrpka
IlepKBa MOXKe BHJaBaTH JACKpeTH YHIBepcalbHOTO XapakTepy. BupimamsHuM
€lIeMeHTOM fAK JUIA 3aKpilUTeHHS YCHIXY «TPHTOpiaHCHKOTO» pedopMaTOpCHKOTO
PYXY, Tak 1 yTBep/UKCHHA INAIChKOTO KepiBHHUITBA IIEPKBOIO OYIIO BiTHOBICHHA
peryIspHHX PHMCBKHX coOOpiB, fAKi 3a3BHUaii mpoBojguiHcs B JlaTepaHchKoMy
mamari mifg gac Bemmkoro mocty. YV ToH ke 9ac poO3KOMM Ta KpPH3H IMAllChKO-
iMIepcbkux mHpoTHpid (6mm3pko 1075-1122 pokiB) 3MycHaH manm 6arato
MOJIOPOKYBAaTH 3a MeXi manchkux Bonoainb ([larpumonito Casartoro Ilerpa),
npoBojisun IepkoBHI CoGopH Ta TOBTOpIOIOUM pedOpMATOpChKi yKazu, ae 6
«PUMCHK1 TOHTH(QIKH» Hapasi He 3HaXoJuIHch. Cyliepedka IoA0 «IHBECTHTYPU»
IpHBeNa MAllCTBO B NMpSAMHH KOHTAkKT i3 TpaHcamblilickkolo €Bpormoto. ITanu ta
XHI JTeraTH ToJIoByBaJH Ha BelHKHX Cobopax 3axojy, sAKi IOBTOPIOBAIH OCHOBHI
HOCTaHHA pedopMaTOPIB, 3aCy/IKyBAH MICIICBI 3TOBKHBAHHS Ta HPOTOIOITYBATIH
HepIIicTh nanmu. TakuM uuHoM, [lepkBa 3BHKIIA 0 TaKHX IDICHAPHUX 310paHb, AKi
CTaBalH Bce OLTBIN penpe3eHTaTHBHUMH Juid Beiel Jlatuachkoi [epken, a He muire
Juts [lepkeu B Prmi, 91 ManchKuX CBITCHKUX BOJOMIHB, TH HABITH [TaNii 3arajioM.

Tperiit Jlarepancekuii cobop 1179 p. mann Oxekcanapa Il equnuii 3 Tpbox
TaK 3BaHHX «3araJbHUX» cO0OpiB, IIo BiMOymuca Ha Jlatepani B XII cT., skuit

MOJKHa BBaXKaTH Bi,Z[HOBi,Z[HI/IM HasBl «Bcemencoxuii» 3a cTanjgapTaMHu TOT'O 4dacy
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[30, c. 51-52]. ITpotsarom XIII ct. Cobop 1179 p. Onexcanapa I1I i Jlarepanchkuii
cobop 1215 p. nanu Inokenria 111 BusHauamucs gk [Teprmmit i dpyruit JlaTepaHcbki
B 3aKOHOJABCTBI MICIIeBHX co0opiB AHTmii Ta Mpamiii, Jume B GUIBII Mi3HIX
Jokepenax JlaTepancski cobopu 1123 1 1139 pp. cramm nosHagatn Ak Ileprmi i
Jpyruii Jlatepancski, Toai sk Cobopu 1179 1 1215 pp. 6ynu nepekBatidikoBaHi B
Tpertili 1 UersepTnii JlaTepancoki [94, ¢. 175-177, 187-193, 210-226, 342-386;
84, c. 318-366; 30, c. 50-54]. I'penpka nepkBa He BH3HaBada BceieHchkoro
cratycy xofHoro Cobopy mizHime J[pyroro Hikelicskoro cobopy (786787 pp.),
AKHH BBaXKaBCcA CHOMHM 1 OCTaHHIM 3aTalbHUM cobopoM HeposaureHoi Ilepken, a
JIOTMATH9HI Ae¢0aTH MiX JIATHHCHKHMH Ta IPelbKHMH TeoloraMn Ha Deppapchko-
OrnopenTilickkoMy cobopi B Pumi 1439 p. OasyBammcsa Ha BH3HAYCHHAX CEMH
Beenencsknx  CobopiB, BH3HaHHX oboMa cropoHamu: Hikes I (325),
Koncrantnnomins I (381), Edec (431), Xankenon (451), Koncranrunonins II
(553), Koncrantunonins I (680-681) 1 Hikesa II (787) (mepemnix BeexeHehbknx
cobopiB y I'pariana: D.16 ¢.8) [5, T. 1, k. 41-50; 204; 111, 1. 7.2, ¢. 976-977].
IManceki cobopu mounHatodd 3 1090-x pp. 6yaH HaliXxapaKTepHIIIOIO PHCOIO
IlepKoBHOI pedopMH Toro nepioay [188, c. 62-78]. MakTnaHO, Tak 3BaHi [lepmmit
ta Jlpyruii JlaTepaHchki cobopn 3a GopMoIo NPOBE/ICHHS Ta 3aKOHOMABCTBOM He
BIIpi3HUTHCA BiA GaraThox iHIMX cobopiB cBoro dacy: Cobopu Ypodana Il y
M'agenni (1095), KirepMoni (mucronan 1095), HiMi (rmmens 1096), bapi (sxoBTeHb
1098) ta Pumi (xBitens 1099 p.); Cobop Kanikera II B Tymysi (tumens 1119 p.) 1
Cobop €srenis I1I y Petimci (6epesens 1148 p.) [14, 1. 20, c. 801-920, 931-942,
947-952, 961-970; 1. 21, c. 225-234, 711-736] He cyTTeBO BiApi3HAIHCA 3a
MOBHOBaXKEHHAMH TH BiJIBiIyBaHicTIO. TpaauIlis mos’sa3yBatu [leprmii ta JIpyruit
Jlarepanchki coOopH 3 GUIBII IOPUAUIHO CKIAJHUM 1 BIUTHBOBUM JlaTepaHCHKAM
cobopoM 1179 p. 3’aunaca mizHime. Tpu JlaTepaHchKi cobOpH HPOAOBKIIA Ta
po3uHpHIN pedopMaTOPChKyY TpaJHIiIo MAalChbKHX CHHOJIB KiHIA XI Ta IMoIaTKy
XII cr. momo MyXOBHOI AHUCIMILIIHA Ta CBOOOMH BiJ BIaJH MHpPSH, BOJHOUAC
CBIJIOMO CHIBCTAaBIAIOYH cebe 3 IIaHOBAHOIO TpaJHIlielo paHHIX BcemeHchknx

Co6opiB, iHO/II TOcHITalOIHCh Ha cobopu B Hikel Ta Xankmmoni (Lat. I, kan. 7; Lat.
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I, xan. 5). ITana Kaxniker II mocumaeTsest Ha «canones apostolorumy», Malo9u Ha
yBasi 50 xaHOHIB y «collectio canonum», crBopeHoMy B PuMi JlioHicieM Ekciryem
y VI cr. (momep micia 525 p.). Ilamm Kamixer II, THoxenriit IT 1 Onexcanap 111
TAKOX MOCHIIATHCS Ha «cBsiieHHl kaHoHw» (Lat. I, kan. 1, 4, 12, 16, 20, 21; Lat. I,
kaH. 26; Lat. III, xan. 3, 13, 14, 15). Tpu Jlatepancpki cobopu XII cromtts
HaJeXaTh /10 ofHIeT coOOpHOI TpaauIii Ta 1IIOCTPYIOTh 3POCTaHHS 3aKOHOAABYOL
BJIa/IH MAIlCTRA.

Cobopn mHocHIaTHCcA 1 Ha HOBITHIO TPaAHIil0 MAalICBKOTO 3aKOHOJaBCTBA: Ha
ncepao-nany Credana, man ['puropis VII, Yp6ana I, [Tacxanig 11, Inokentis Il Ta
€prenia 1II. B cobopHnx aekperax, y (pOpPMYIIOBAHHAX YKa3iB MiAKPECITIOETHCS
ATIOCTONTBCHKA BIIaJIa; 3pOCTaIovi 3MIHH B 3aKOHOJABTIH BIaJi BUITYTHI HaBITh Ha
MOBHOMY piBHi. PeTeslbHO cKilajieHi IOpHIUIHI BU3HadeHHs mamu Ouekcanjpa 111
3MIHIOIOTH KOPOTKI HOCTaHOBH MOHTH(iKaTy Kaxikera II.

VYei tpu cobopu Oy BeTHKUMH TiepkoBHUMH 3i6panusmu. Ha Tleprmomy
Jlatepancskomy Cobopi Oymm npucyTHi 6mm3pko 200 emmckomi i abariB, Ha
Jpyromy — monaa 100 emmckomnir [94, c¢. 78-80], Tperiii Jlarepancskuit Cobop
316paB 6:1m3pKo 300 €MHCKOMIB i HEBITOMY KUTbKIiCTh abaTiB Ta AesIKUX MHpSH [ 14,
T. 22, ¢. 213-217, 239-240, 458-468; 94, c. 387-390; 84, c. 318-366; 93, c. 24].
Co6opH JaBai MOKIHBICTh MTHATH OCOGHCTICHI, MICII€BI YU TPYMOBI MUTaHHS.
Hanpuxnan, na IMepmomy Jlatepancbkomy Cobopi, apxiemuckon BpemeHchkuit
JloMaraBcd OTPHMaHHA HaliyMy 1 BiIHOBICHHS MHTPONOIHYO! IOPHCAUKINI Hak
CkaHanHaBChKOIO IiepkBoo [94, c. 169-170]. Cobopu BHpIIIyBald HHTAHHA
KaHOHi3allii, po30Hpadd HAa BHMOTY €IUCKOMIB MpoOIeMH MiANOPAAKYBaHHSI
MOHACTHpIB, 0OTOBOPIOBAIM IMpoOIeMH TeTepojokcii Ta epeci [94, c¢. 170-173;
214]. Cobopu AeMOHCTPYIOTh 3pOCTAlOuy NPHXWIBHICTH JIO TIPaBOBOi Ta
IHCTUTYIIIHHOT €qHOCTI BeepeauHi JlatnHehkol [lepkBH, BioOpaxaloTh 3pocTaloy
IIepKOBHY IeHTpali3allilo I BI4J0I0 MAIllcTBA, BOHH CBLAYATH HpO 3pPOCTAHHA
JIOIICHTPOBOCTI — TeHACHINT 3BepTaTHCA IO ICHTPY 3a MIATPUMKOIO Ta BIAJION0 —

HapaiebHO 31 3pOCTaHHAM allelAIiHOI IOPHCTUKIIT MalCTBa.
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Hamri 3HaHHA Tpo cobopHy mpolieAypy HemomHi [93, c. 21-37]. Hi mma
IMeproro, Hi ma [pyroro JlatepaHchkoro cobopiB HeMa€e JOCTOBIPHHX HOBHHX
3BITIB, aJl¢ ILIIKOM IMOBIpHO, IO 0yJIa TOTpUMaHa MpolleAypa Manchkoro codbopy B
Petimei B 1119 p.: koMicii, 3aransHi KoHrperanii, IieHapHi 3acijanua [94, c. 53—
55]. 3 =aciB Tpersoro JlaTepanchkoro cobopy 30epirca «Ordo Romanus», 1o
periamenTyBaB npoBefeHHA Colopy: mepeabadamuch JITYPriliHi  acleKTH
MpOIICAYPH Ta TPH YPOUHCTI cecli, Mo 3aBepluaaucs OmyOIiKyBaHHIM COOOPHHX
KOHCTHTYIIH (iekpeTiB). SIK 3acBiMIMB aHANi3 cOOOPHOI JOKYMEHTAIII, CKIaaHL
IOpHUYHI Ta OOTOCIOBCHKI IMHUTAHHA He OOTOBOPIOBATHMCA BCiMa YIaCHHKAMH
cobopy y TOBHOMY CKIaji, a 3a3BHUYail JOpYYaTHCh CICIaIbHUM KOMiciiM
ekcrieptiB [ 14, 1. 20, ¢. 296-297].

JlocToBipHHX BiOMOCTeH NMpo MOIIUPEeHHS JeKkpeTiB JlaTepaHChKUX coOOpiB
HeMae. Jloka3W BiJTHOCHO Vy9acTi B IIbOMY TIPOIeCi IANCHKOT KaHIeIsapil
cynepewmi. Komii JlaTepaHChbKUX KOHCTUTYIIIH 30eperincs y MiCIIeBHX apXiBax i
xpoHikax. Hanpurman, mo «Historia regum» Cumeona Jlapemcbkoro 6yio
BcTaBiIeHo 12 kaHoHiB 3 mocranoB [ Jlarepanchkoro Cobopy. Tepro 3
PaiixepcGepra 3uaB 3akoHOAaBcTBO 11 JlaTepancrkoro Cobopy. YoTHpH aHTITIHCHKL
XPOHIKH BKIIOUHIH B TeKCT MOBHe 3akoHoAaBcTBO 11 JlaTepancrkoro Cobopy. 3
iHIIOrO GOKY, ICHYIOTH YHCICHHI pO30DKHOCTI B MOPAAKY BUKIAJACHHS TEKCTIB
cOBOPHOTO 3aKOHO/IABCTRA Ta IXHBOI KiTbKocTi [84, ¢. 318-366].

IMepumii Jlarepancekuii cobop 1123 poxy MaB Ha MeTi BpeTyIIOBHHS
IMIIepChKO-MANICHKOI CyNepedku Mpo iHBecTHTYpY: Ha Cobopi Oymo odimiiiHo
patH(pikoBaHo BopMcrkuii xonkopaaT (Bif BepecHa 1122 p.) [94, c. 168, 2343,
51]. B GaraThox TOrodacHHX XpOHIKaX 3a(hiKCOBaHi JieTalli CKIMKaHHS, OyJeHHI
acmekTH opranizaimii i JismpHocTi Cobopy. CobOopHe 3aKOHOJABCTBO JOBEIOCS
PECKOHCTPYIOBATH 3 MEHII HaAifHuMX JKepel. AIbOepiro BHALIMB ABI MOXKIHBI
peaakii: «anbga» (17 xaHOHIB) 1 «OeTa» (22 xaHOHH) [2, c. 190-194; 94, ¢. 175-
177]. Cobop moBTOpIOBaB «TPHTOPIAHCHKD» pedopMaTOpchKi ifei: 3acyaKeHHA
CHUMOHI1, IITIOOIB 1 KOHKYGIHATY CBANICHHOCTYKUTEIIB 1 CBITCHKOTO BTPYIaHHS B

IIepKOBHI CIIPaBH B YCIX MOXJIMBHX (opMax. «3a NPHKIAJAOM CBATHX OTIIB»
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3a0OpOHANOCA BHCBAUYBATH 9IH MHUIBHINYBaTH Oyab-koro B Ilepksi boxiii 3a
rpomri; HaGyTa 3aBIIKH CHMOHIi Mocajia BBaXKajlacid HE3aKOHHOIO 1 Mijjrana
no36apneHHIo (KaH. 1). 3aKOHHOIO MiJICTABOIO I BUCBSIYCHHS €MUCKOIIIB, 3T1THO
coOOpHOi IIOCTAaHOBH, BBaXKalgocd JIMIIe KaHOHIYHe obpaHHA (kaH. 3).
PykomomnoxeHHd Ta BHCBAYEHHSH, 3poOieHi epeciapxoM Mopicom Bypaenom
(antunamnolo ['puropiem VIII) micns Horo 3acymkenns Pumcbkoro Llepksolo, 1 Ti,
ki Oymu 3poOieHi BHCBAYCHHMH HHM IICEBJOEMHCKONAMH OYIH BHIOJIOIICHI
HejiHcHUMH (kaH. 5). HixTo He Mir 6yTH ITOCTaBIeHHH HacToATeleM, IPOTOIEPeEM
IH JCKAaHOM I[ePKBH, AKIIO BiH e He OYB CBANICHHKOM; HIXTO HE MIl' HaOyTH
apXiJUAKOHCTBa, AKIIO BiH e He OYB JMUAKOHOM (KaH. 6). CBAIICHHKaM,
JIUSKOHAM 9H 1MOJIUSIKOHAM 3a0OpOHATIOCH KHTH 3 HAJOXKHUIAMH (KOHKYOIHaMH)
I APY>KHHAMH, a TaKOX CIIBKUTH 3 SKiHKaMH, OKpIM THX, 3 SKkuMH Hikefichkuit
Cobop (325 p.) A03BOTHB CHIBXKHUTTA BUKITIOUHO Yepe3 SKHTTERI MOTpebH, AK-OT 3
Marip’1o, CECTPOIO, TITKOIO MO OATHKIBCHKIH UM MAaTepHHCHKIH JiHIT a00 THITHMH
JKIHKaMH, 1[0 He BHKIMKAIH XXOJHHX OOTPYHTOBAaHHX Mifo3p (kaH. 7, 21) [94, c.
176].

Co6opHi TMOCTaHOBH HATOJONIYBATH Ha HENPHIYCTHMOCTI CBITCHKOTO
BTPYIaHHS B IEPKOBHI CTIPaBH: MUPAHH, IKAMU O peliriiHAMU BOHH He OyiH, y
JKOMHOMY pa3l He NOBHHHI OyITH po3NOps/KaTHCA HepKOBHHM MaiHOM; cIipobH
KHA31B a0 IHIIMX MHpPAH NPHBIACHHTH MPaBO PONMOPAMKCHHA IepPKOBHHMH
OeHediIisAMU 1 BOTOMIHHAME (TipeGeHaaMu) abo mepefiaBaTh X KOMYCh BIACHOIO
BOJICIO JIOPIBHIOBAIH 3JIOYMHY CBATOTaTCTBa (KaH. §). MupsHaM KaTeTOpHIHO
3a00pOHIIOCH 3a0HpaTH MOXKEPTBHU 3 BIBTapiB PUMCHKUX IIEPKOB, 3HIMATH BiBTapi 1
XPecTH 3 yCiX IepKOB, BHKOPUCTOBYBATH IPHBATHUH MATPOHAT ATA YKPIIUICHHS 1
HOCHJICHHS KOHTPOJIO Haj IepkBaMH (kaH.12). THM, XTo IepenIKoKaB IpodaHaM
(HamMarapcsl 3aXONHTH MaJOMHHKIB 1 iXHE MaiHO) JicTaTHCS JO AMNOCTOIBCKHX
CBITHHD B PuMi aG0 BBOJIMB HOBI HEBUTIpaB/iaHi 300pH 3 TOPTORBINB 3arposKyBajo
no36apneHHs npudacTa (kaH. 14). O30poeHe BTOPrHEHHA A0 BOJOAIHL CBATOL
Pumcrkoi Iepkeu kapanocsd aHapemoro (kaH. 17) [94, c. 178], Te came nmokapaHHs

YCKaJIO Ha THX, XTO HaBa)XyBaBC:A HallalaTH i r‘pa6yBaT1/1 LICPKBU YH MOHaCTI/Ipi,
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PaAHUTH 1 KaJIATH iXHIH MepcoHall, HamaaTh 1 rpabyBaTH THX, XTO MPUXOJHTH JIO
IIepKOB 1 MOHACTHPIB 1106 MonuTHed (KaH. 20). OTpHMaHHA MHPSAHAMH JICCATHHH
Oe3 fmo3BOIy emmckoma 3abopoHsanock (kaH. 18). 3rimHo pimenHio Cobopy,
BIJATy9YeHHS BiJ CHIIBHOTH BIpHHX UeKalo Ha KOKHOTO, XTO CBIZIOMO BHTOTOBIAB
(anpIuBi rpont abo HaMaraeced IX HOITHPIOBATH (KaH.13).

CoOOopHi JICKpeTH PEeTIaMEHTYBAIN aJAMIHICTPATUBHY 1 CYAJIBCBHKY BIIAMy
enuckomiB (kaH. 2, 4, 16, 18, 19, 22). BijutydeHi BiJ IepKBH CBOIM €[MHCKONOM He
MoryH OyTH PAHHATI IO TpUIAcTs THITHMH €MACKONaMHt, adaTaMi 91 KIipHKaMH
(xaH. 2) [94, c. 175]. CobopHa mocTaHOBa Harajaia, 10, 3TIHO CBIATHX KaHOHIB,
Oylb-IKe «MKIYBaHHA TMpPO AYII» Ta YIPaBIiHHS IepKOBHUMH GeHe]iliaMu
HaJeXKHTh J0 CYJ0BOI Ta BIajHO! KoMIeTeHINT emmckona. YKomeH apxXiJuAKoH,
MpOTOi€peH, MPeRo, AeKaH He MaB MOBHOBa)KeHb HajaBaTH OeHedillil 3 «OMiKOIO
npo aymi» («cum curay) abo npeGeHam B Oyab-AKili IIepKBi, OKpIM SK 3a
pillleHHAM abo 3rofolo ennckona (kaH. 4) [94, c. 175]. Jina MoHaxiB 6y0o okpeMo
HArOJIOIICHO, IO BOHH HE MOXYTh BCTAHOBIIIOBATH CBAIICHHKIB, OKPIM K
«pyKoIo» (BIajol0) emHckomna (kaH. 16). Cobop NpHHHAB 3aralbHUH JeKpeT, IO
MOHA4XH, SKi 3JTOBXHBAalH YepHEYHMH 3BINGHCHHAMH BiJl 3arajbHOTO IpaBa
(«ucTieHcaMm» ), 6YITH TOBHHHI 3 YCi€l0 MOKOPOIO MiTKOPATHCS CBOIM €ITHCKOTIAM,
CKJIaJIaTH 1M 3aKOHHHH HOCIyX 1 HoO0XHY HOKOpy B ychoMy. Bonu mounHi Oyin
BIJIMOBUTHCSA BU BANpPABICHHS MYOIITHAX YPOIHCTHX MeC, MyOIITHAX BiIABLANH
XBOpHX, 3/[iiCHeHHA MHpPOINIOMAa3aHHS 1 HaBiTh MTOKASHHA, 1[0 SKOJHHAM YHHOM He
BXOJIHIIO J0 ixHBoI Oe3nocepenupol GpyHkil (kaH. 16) [94, c. 177-178].

TakuM anHOM, 3aKOHOMABCTBO [lepmmoro Jlatepanchkoro Cobopy, 4K 1 BeixX
peITH cobOopiB TPHTOPIaHCHKOI €IOXH, CTOCYBANOCH peopMyBaHHA IIEpPKOBHHX
3BHYAIB, 3aCYIXKCHHS 3JIOBKHBAHb 1 CBITCHKOTO BTPYIaHHA B I[ePKOBHI CIIpaBH [55,
c. 1-20; 54, c¢. 226-271].

Co0op MiATBepANB yci KOHCTUTYINT PUMCHKHX MTOHTH(]IKIB, IO CTOCYBATHCS
MHpy # nmepeMup’s Boxxoro Ta 6e3nekn rpoMaachKuX Jopir (kaH.15) [94, c. 177].
ITpo6aeMH BCTaHOBICHHA MHpPY B XpPHCTHSHCHKOMY CBITI BXOJHIIH JO IOPHCTHKIIT

Hanchkoro mpectony. Jlo IlepKoBHOI IOPHCIAMKINI, fK MiATBepAHIa coOopHa
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II0CTAHORA, HAIlSKAJa e OjIHA KATEropis CBITCHKUX 0Ci6 — XpecToHocHi. 1M He
TUTHKH JIapyBayocs BUIMYIIeHHS TpixiB, PUMchKa 1epkBa Opaia MiJl CBOI0 OXOPOHY
iXHi JOMIBKH, c¢iM’i Ta Bce iXHe MaliHo. PazoM 3 TuM Oyin BH3HAUeH! MOKapaHHA
JUTA THX, XTO YXHWJIABCA BiJl BUKOHAHHA cBoel obiTHUII (kaH.10) [94, c¢. 176-177].
Hapemri, cobopHa mocTaHoBa Jo/iaa IIEPKOBHIH IOpUCIUKINI IIe OJHY KaTeropiio
CBITCHKHX 0Ci0, — MOPYIIHHKIB 3a0OpOHH Ha ILTIOOHI COIO3H MUK pPOJUYaMH.
IMocTaHoBa Harajama, Mo Taki ODIIOOH 3a0opoHeHi SK GOXECTBEHHHMH, TakK 1
JIOJICBKHMH 3aKOHAMH, SKi CTaBIATHCS IO HHUX SK JI0 CyMHO3BICHHX i FaHeOHHUX, a
MOXITHBHX HAIIJIKiB BUKITIOUAIOTH 13 Oy/Ib-AK01 cna Ty (kan.9) [94, c. 176].

14 3 22 xanoniB Ilepmoro Jlatepanchkoro Co6opy MOBHICTIO ab0 TaCTKOBO
yBifinuma o «/lekpeTy» I'pamiada i, TAKHM YHHOM, CTalIH OCHOBOIO JUTA BHBUCHHSA
KaHOHITHOTO MpaBa B GOJIOHCHKOMY Ta 1HIIMX YHIBEPCHTETaX 1 3aCTOCYBaHHA HOTO
HOPM B I[epKOBHHX cymaxX €Bponu. ['paiian He HPHIIHCYBaB XOMHOTO 3 KaHOHIB
cOOOpPHHM IIOCTaHOBaM. 3a BHHATKOM BHI4/KIB, KOJH BiH IpPHIIHCAB TOTHPH
kxaHOHH Ypb6any II (kan.18-20 1 22), #oro 3BuuaifHu# crocib IUTYBaHHA — «Ilalla
Kamixer» (kan. 1, 3-4, 6, 8,9, 12, 14, 16). TakuM YHHOM, PillICHHS TPHITACYIOTHCS
nami, a He Cobopy. ['pallian iHOJI 3THBAB JiBa KaHOHH B OJIUH, ajie He TOPYIITYBaB
CYTT€RO CIIOBECHY ITUIICHICTD CBOIX JUKEpeI.

Jpyruii Jlatepancekuit cobop 1139 p. MaB mokmacTH kpall BOCBMHpITHOMY
po3korry MK manaMi AHakieroM II Ta IHoxentiem II [2, c¢. 195-194]. Cymnepeuxa
MDK TIpeTeHACHTAMH Ha TIAIlchKy Tocafy Oyla HacaMiepeJ CyHepedKoro
KOHKYDPYIOUHX POJHH MichKoi 3HaTi PuMy (@panrinani npotu [T'epreoni). [Tama
Inoxenriti 1T (1130-1143) moctynoBo 3apyquBcs MiATPHMKOIO JIaTHHCHKOT IIepKBH
1 IPOJOBKHB MPOBOAUTH pedopMH 3a jJonomoroto Cobopis y Kiepmoni (1130),
Petimei (1131), 1 ITisi (1135) [14, 1. 21, c. 437-440, 453462, 487-492], i B
ocobucrux 3ycTpidax 3 Jlromopikom VI ®paniy3pkum, ['enpixoM [ AHDITiHCHKUM
Ta Jlotapem III T'epMaHCHKIM. Y HBOMY B3SJIH YIacTh CTO €ITUCKOIIB, cepe]] AKUX
OyB JMaTHHCHLKUH maTpiapxX AHTIOXIi, 1 MPUOIH3HO YOTHPHCTA abaTiB i MEHIIHX
npenaTiB, cobop BumaB 30 moctanoB [2, c¢. 197-203; 94, c¢. 187-193]. 3nauna

JacTHHA 3aKoHomaBcTBa Cobopy MOBTOPIOE OCHOBHI Te3H pe)OpMH, alle IIOTOTHIOE
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okpeMi nooxeHHA. byo noHoseHo 3a6oponn [lepmoro Jlatrepancskoro Cobopy
010 CTIOPiJHeHHX NIM00IB (kaH. 17). ITepmmit Jlatepancskuii Cobop 3a60poHHB
NpUAMATH BiJUTydeHuX; JIpyruii — MoCHiIMB 3a0OpOHY, HAaKIAaBITH TOH caMHi
BHPOK Ha THX, XTO CBIJJOMO CIIIIKyeThes 3 BUUTydeHHMH (kaH.3). Tpu mocranoru
Co6opy cTOCYIOThCA PI3HUX (POPM HE3aKOHHOT TOPTIBIL CBAIICHHAMH pedaMu.
Jpyraii Jlatepancekuii Cobop 3acyMB CUMOHIIO (KaH. 1); OTpHMaHHS IepKOBHHX
Hocaf Ta pebGeH T 3a MIaTy, TOPTiBIIIO CBAINICHHAMH pedaMH (KaH. 2); OTpHUMaHHA
rpolreii 3a Xpu3My, CBATY OJIi10, a00 MOXOoBaHHSA (KaH. 24).

Barato coOOpHHX KOHCTHTYILIH NpHCBIYCHO JyXOBHHM IIHTAHHAM —
JIOTPHMaHHIO HOPM MOpali Ta 3a0e3lledeHHIO IIepKOBHOI JUCIHIUTHA (KaH. 6, 7,
16, 21, 4, 8-10, 26-28). 3acymxyBainci 3IOBXKHBAaHHA MHpPAH BLIHOCHO
IIepKOBHUX YCTAaHOB: 3a00pOHANOCA BHIyIeHHS MalHa MOMepIHMX KIIpHKIB (KaH.
5,10, 22, 25). Cobop 3acyquB Oe3maju Ta HACHIBCTBO B 0araTbox YacTHHaX
XPUCTHAHCHKOTO CBITY 1 IMiJATpHMaB MHpPHI IHIINIATHBH, 30KpeMa MiATBEPIUB
HeMOPYIIHICTh NpHHIHNITY «boxkoro mepeMup’s» — MpHIMHEHHS BIHCHKOBHX Ail ¥
Pizapsani Ta Benmnkoaneni TrxkHi (B 4 THXHA 70 Pi3nBa abo pi3ABIHOTO MOCTY U
AJIBEeHTY JI0 OKTaBH borospieHHA 1 BT THXHA [I’ATHACCATHHII JO OKTaBH
Bemnkonns), a TakoxX KOXKHOI HeJUI HPOTATOM PEIITH POKY, JO CXOAY COHIA B
MOHeUTOK (KaH.12), 1 IpOTONOCHB 3aralbHy Oe3leKy CBAINICHHKIB, MHCapIB,
YeHITB, MaJOMHHKIB, KyMIB 1 celsH (kaH. 11). 3acymkeHHs TypHipiB (kaH. 14),
«BOHBUEC MHCTEITBO apOalleTHHKIB 1 TyIHHKIB» (KaH. 29), MiMAIBHUKIB 1 THX, XTO
CITyCTOIIye celo (KaH. 18), Oyan 9acTHHOIO 3000B'I3aHHA IIIO0 MHpPY Ta Ge3TeKH.
Ti, XTO 3arHHyB Ha JHIAPCHKHX TYpHipax abo i dac 3AIHCHEHHS MigNaIy
H030aBIUTHCA MpaBa Ha XPHCTHAHCHKE NMOXOBAHHS; a MOKYTOIO 3a IiJaJ Mallo
CTATH CIIyXIHHS B €pycamuMi 9u IcnaHil poTiIroM poky (kaH. 18). €nuckonn, gki
HOM'AKIIYBATH MHPHINCH 3aKOHYy Ipo IIJNANH, IN036aBIAIHCh €MHCKOICHKOL
nocaad Ha pik (kaH. 19), i, 3a MOTO/UKEHHAM 3 apXi€NMHCKOINAMH T4 €ITHCKOINaMH,
KOpOJIAM 1 KHA3SIM JO3BOJLUIOCA AISTH NMPOTH Takux ocib (kaH. 20). Cobop 3acyaus
THX (€peTHKIB), AKi 3alepedyBald TaiHCTBa, 1 HaKa3aB NPUMYIIYBaTH IX

«potestates exteras» (xaH. 23). CyBope 3aCy[KeHHA JIHXBapCTBa Iepeadavano He
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TWIle TOKApaHHSA «3HECHaBICHHAM», ale M 3allepedeHHI XPHCTHAHCHKOTO
MOXOBaHHS Hepo3KadHHX (KaH. 13) , a Takox MOBY, IIJ0 BHKOPHCTOBYBaBCS A
CKacyBaHHS cCBsueHb [D’eprmeoHe (aHTunmanu Awnakiera II) «ra iHIIHX
PO3KOJBHUKIB Ta €peTHKIB» (kaH. 30). B malibyTHhOMY caMe K «pO3KOJNBHHK 1
eperux» nana bereauxr XIII 6yB cxkunyTnii KoHcrannskuM cobopoM y 1417 p.

Koncrurynii Jpyroro Jlarepanchkoro coGopy y HOpIBHAHHI 3 KaHOHAMH
MMepmoro Jlarepanchkoro co®opy OLTBII PO3NOTL 1 AeTalli30BaHi, BOHH PoOIATH
HAroJoc Ha HacliJkaX 1 MOKapaHHAX 3a mpoTunpaBHi Ail. Ti, XT0O He BHKOHYE
3aKOH TIOBHHHI ITOHECTH BiJTIOBITHE MOKapaHH: OKpeMi Jii PH3BOAATH He JIIIEe
JIO BLUTy9YeHHd, alle H Jo 3a60pOHH XPHCTHAHCHKOTO NOXOBaHHA. Il IepkoBHe
3acy/DKeHHS 1 IOKapaHHA MiANa all JIHXBAPCTBO, MINAIH i CITCTOIIICHH, YIacTh
B TYpHipaX 1 BUKOPHCTaHHA CMepPTeIbHOT 30poi (JIyKiB 1 apbaineriB). barato B 1oMy
e Oyio mpomoBxkeHHAM pyxy «Ilepemup’s Bora» — cipo6oro 3aBx/IH 3aXHCTHTH
MeBHI KaTeropii Bpa3IMBHX HeKOMOATaHTIB BiJ HACWIILCTBA: JIYXOBEHCTRBO,
MaH/IpIBHHUKIB Ta MEIITKAHIIIB cella.

18 3 30 xanonis J[pyroro Jlatepancskoro Cobopy OymH BKIIOUeHI B
«Jdexper» ['pamiana (moBHicTIO KaH. 2, 4-6, 8, 19-21, 26-28; gacTkoro kan.7, 10,
12, 15-16, 18, 22) [147, c. 528-551]. Jpyruii Jlartepancekuit Cobop 3pobus
BHECOK y PO3BHTOK IICPKOBHOTO 3aKOHOJABCTBA IIPO CHMOHIIO, XKUTTS 1 IIOBEAIHKY
JIYXOBCHCTBA, HECHaJKOBICTH OeHedimiiB (kan. 21). He Bel cobopHi mpumuch
PIBHOIO MIpOI0 BHKOHYBAIHCS, HANPHKIAA, 3aKOHOJABCTBO IPOTH TYPHIpiB 1
CMepTeNTLHOT 30poi 3HATHOIO MIpOIO iITHOPYBAJIOCH.

I'parian BUKopHCTOBYBaB KaHOHH Jlpyroro JlatepaHcbkoro Cobopy moaiGHO
JIO TpaKTyBaHHs KaHOHiB [leprroro. Bin mumre nivi mocmiaeThea Ha Cobop Ak Ha
3aKoHoJaBde jkepeno (kaH. 18-20 1 kan. 28). Kanonn 18-20 (06’eHaHi B 0JTUH)
BU3HAYAIOThCSA K 3arajlbHUi JeKpeT, BHAaHui [HokenTieM Il na BceemeHchkoMy
cobopi. 3a BUHATKOM €TMHOTO HEeMPaBIWILHOTO NpUNMcyBaHHA Y pbany 11 (kan. 21)
pemnta nuTaT I'pamiaHa — «mana [HokeHTii» (kaH. 2, 7-8, 15) abo «IHokenTi# 1I»
(xaH. 4-6, 10, 12, 22, 26-27) abo «mnamna Inoxenrit II» (kan. 16). [IpaBoyknamau
BiiJlaBaB MepeBary aBTOpHTeTYy ocobH, a He cobopy [141, ¢. 21-56; 93, c. 18-21].
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Cxomkanuil muctamu Bif 21 Bepecns 1178 p. Tpertiit Jlatepancskuii cobop
3i6paBest 5 OepesHd 1 3aBepumued 19 Gepesnsa 1179 p. Bymo ompumogneno 27
MOCTaHoB [2, ¢. 205-225; 111, 1. 5.2, ¢. 1086-1112]. Akt Cobopy Oynu cKiageHi
BinbrensmoM THpchkuM, BoHH He 30eperimcs. OQIHHAA TeKeT coOOpHHX
KaHOHIB He BCTAHOBIICHHI; ajle TOrOYacHi XpOHIKH MiCTATh IOCTATHI BITOMOCTI SIK
npo cobopHHH Ipoliec, Tak 1 Mpo 3aKoHoAaBcTBo [2, ¢. 210]. Yorupu aHrmiHchki
XPOHIKH MICTATh TOBHI TeKcTH KaHOHIB CobGopy, a Pampd ae [idgero, aekaH
cobopy Cearoro ITasna B JIoHTOHI, IPOIUTYBAB /B4 KaHOHH 3 HOCTAHOB, BUAGHHUX
CobopoM: Mpo 3acyKeHHA He3aKOHHHX MOXOBaHb TaMIUTIEPAMH 1 FOCIITAIbEPAMH
(xaH. 9) Ta HakonHIeHHA OeHediniiB (kaH. 13).

ITicts deproBoro po3KOIy Ta HAalChKO-IMIEPCHKHX Cyliepedok 3ibpaBcs
Tperiii Jlatepancekuii Codop [94, ¢. 210-226, 134-158; 207, c. 183-248; 208, c.
112-131]. 3a nontudikara Omnexcanapa III (1159-1181) imneparop CeaimenHol
Pumcerkoi @pinpix I Bapbapocca (1155-1190) 3a monmoMororo TppoX MOCTIJOBHAX
anTHnan Bixropa IV (1159-1164), Tacxamia 11T (1164-1168), Kamikera IIT (1168—
1178) migTpuMyBaB nepkoBHHH poskor. Dpiapix I cnpobyBaB BCTaHOBHTH
iMIepchKuii  KOHTposth Haj Mictamn [liBHiunoi Itamii. [lama Omekcanap I11
yCIHIiITHO MofoiaB Hebesneky [94, ¢. 116-133]. He3paxkaroun Ha pH3HKH pO3KOIY,
BIH 3HAYHO IJIBUIIMB IOPHAHYIHY Ta CYAOBY pONb MHAallcTBa, BIANOBIAAIOYH Ha
aIreNANii Ta BH/al09H 6araTo cOTeHb allelMNiHHAX pIllleHb ¥ CIIpaBax, IOJJaHuX JI0
Pumy 3 ycix perionis misnagaux JlaruHcbkili [lepkBi 3a MexxaMu TepMaHCHKHX
3eMenb. Tpetii Jlatepancpkuiit Cobop OYVB JAeMOHCTPAINEIO BiTHOBICHOI €JHOCTL
JlatnHepkoi 1lepkBH Ta BH3HaHHAM HAIlCBKOTO KepiBHHUITBA B Hilf; ame Ie Gyio
TaKkoX KYJIbMIHAIli€l0 TIporpaMu pedopM, SAKy TNPOBOJAMIM Ha MNalchKuX 1
JIeTaTCBKHX cOOOpax MPOTATOM IIOHAJ[ CTOJITTS.

[Mepma cobopHa MocTaHOBAa CTOCYBANAcs BHOOPIB IMAIH: «IOCTaTHHO TIiTKI»
momepeIHI AeKpeTalii OyiIn JOoNoBHeHi «3a 3roforo Ceatoro Cobopy» BaKIHBUM
YTOTHEHHAM, AKIIO KapJUHATH He MOXYTH JOCATTH ITOBHOI OJHOCTAIHOCTI II0/I0
IpH3HaUYeHHd HACTYNIHHKA CyBepeHHoro IloHTHdika, a TpeTHHa 3 HHX

BIJIMOBIIIETHCS JTOMOBUTHCS 3 JBOMA IHITUMH, PuMchkuM [TOHTH(IKOM MOBHHEH
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BBaKaTHcs ToH, AKUH 6yB obpaHuii i NpUHHATHH JBOMA TpeTHHAMH rojociB [94, c.
210]. Ha iHmmx mepKoBHHX BHOOpaX ITOBHHHI IlepeBaKaTH JyMKa OLUIBIIOCTI 1
romopytodoro (xaH. 16) [94, c. 218]. Cobop cyBopo periaMeHTYBaB YMOBH
JIOCTYIy /IO IICPKOBHHUX UHHIB i Imoca]. BUMOrH A NpH3HAYCHHA: €MUCKOIOM —
Bik He MeHITe 30 poOKiB, HAPO/UKEHHS Y 3aKOHHOMY IILTIO01, CXBalbHI MOpAIbHI
SAKOCTI Ta BH3HAHA OCBIUCHICTH; JCKAHOM, AapXiJUAKOHOM, Napa(isuIGHUM
CBAIIICHUKOM — 25 POKIB 1 CBSAINCHWYE BHCBAYCHHS; KOHTPOIb IOKIafaBcd Ha
enuckona 1 kKamiTya (xaH. 3) [94, c¢. 211-212]. BucBadeHuii musSKoH abo
CBAIICHHAK IIOBMHEH OTPUMATH TiHE 1 JOCTaTHE A TPOKHUTTA yTPUMAHHS (KaH.
5) [94, c. 212]. 3aboponsanocs o0’eAHaHHA KiNbKOX MHapaQifIbHUX ILEepKOB;
Hepe3HJICHTH MOriIn OyTH mo36aBiieHi cBoiX OeHedilliis, a ToH, XTo iX 3acHyBaB
(matpoH), — IpaBa HaJlaBaTH X y MalioyTHboMy (KaH. 13, 14) [94, c. 217]. Byno
BU3HAYCHO, IO SKOJHA IIepKOBHa Mocajia, OeHedillilf un 1mepkpa He MOXKYTh OyTH
Ipu3HadeHi abo OOiIMHI HIKOMY, IOKH BOHH He CTaHyTh BaKaHTHHMH; ITepKOBHL
npeOeHn 9H MOCaJd TPOTATOM IINECTH MICAIIB Ticis 3BUILHEHHS (BakaHCii)
MOBHHHI OyTH TepeAaHi ocodaM, 3JaTHUM 3 TiJHICTIO HUMH KepYBATH; AKIIO
KaIliTyJI TIEPeBUITHB IIeH TepMiH, paBo MpH3HAUCHHA IIEPeXOAUTH JIO €IHCKONA 1
HaBmaku (kaH. 8) [94, c. 214]. Cobop 3acyquB NpOABH CHMOHII i 3a3HA9IMB, IO
SKOJIHOTO TIOJIATKY He CIIiI HaKIaJaTH Ha IHTPOHI3aIlllo €NHCKOMiB 1 abariB;
BCTAHOBICHHA IEPKOBHHX 0cCi0; TIOXOBaHHA IIOMEpJIHX; OJIArOCIOBCHHSA
MOJPYXKHIX TMap IM {HII TalHCTBa; €MUCKOIH, abaTH Ta 1HIN MpeslaTH TMOBHHHL
YIPUMYBATHCS BiJl BCTAHOBJICHHS HOBHX ITOJJATKOBHX KBOT i 30LIBIICHHA CTapHX
(xaH. 7) [94, c. 213-214]. Hixoro He HOBHHHI NIPHIMATH B YeHIIi 3a TPOIIIi; MOHAXH
He TIOBHHHI MATH 3a0INa/UKeHb, MAIOTh XKHTH 1307b0BAHO B MICIAX IH I[epKBaXx,
AKHM BOHH cryxaTh (kaH. 10) [94, c. 215-216]. Cobop 3abopoHHB HACTYIHI
HOIIUpeHI NpakTHKHA: 1) BTpaTa IepkoBHOTO MailfHa depe3 Ilepefady abo
3alOBIIaHHS CTOPOHHIM ocof®aMm; 2) B JeAKHX perioHaX YOJNOBIKH, SIKi
Ha3HWBalOThCA JeKaHaMH, BCTAHOBIIOIOTHCA 3a TPOINL 1 3a IIEBHY CyMy TpollleH

3JUACHIOIOTH €MTUCKOINICHKY IOpHCIHKINiIo (KaH. 15) [94, ¢. 218].
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Hapemti okpeMa KOHCTHTYILiS Oyla IpHCBAYcHA 3IOBKHBAHHAM i dac
€TTHCKOIICHKUX Jiole3aIbHAX Bi3iTamlill Ta 360opy npokypaiit [43, ¢.22-24]. Cobop
MOCTAHOBHB, IO CBUTa apXielicKoma Ml Jac 1HCIEKITIHHOI MOI3IKU MO CBOEMY
JiioIle3y He TOBHHHa IlepeBHITyBaTH 4050 ocib, xapauHaza — 20-25, emuckomna —
20-30, apximiskoHa — 5-7, a JeKaHaM JOBEACTHCA 3aJOBOJBLHATHCS JBOMA.
MMepernix 3a6opoH UITKO MOKa3ye MpoOIeMHI Miclid B BLIBIAYBaHHI INpeiaTaMH
cBOIX mijutermux: 1) Hexall BOHM He TATHYTH 3a c00O0I0 MHUCIHBCHKUX cobak abo
nTaxiB; 2) Hexall TXHI IOTATH MOKaXYTh, [0 BOHH HparHyTh «HE CBOIX BIACHHX
iHTepeciB, a iHTepeciB Icyca XpHcTa»; 3) Hexalli BOHH He IpOCATH ITHITHOTO
OeHKeTy, a OTPUMAIOTH 13 BAAYHICTIO T, IO IM UeCHO MOJaAyTh BLAMOBLAHO JIO
obGcraBuH; 4) Hexali BOHH He OOTSXKYIOTH CBOIX MNIETNIHX TOAATKaMH, a
ApXUTUAKOHH 1 JIGKaHH B3arajii He CTATYIOTH JKOJHOTO TMOJMATKY 31 CBAILICHHKIB 1
KJIIpHKIB; 5) Hexall KiNbKicTh KoHeH Oyae momipHolo (xaH. 4) [94, c. 212].
CofopHa TOCTaHOBa 3acCy/iMia MPaKTHKY HaKOMHYeHHS OeHe(illiiB, 0coOIMBO
MOB’SI3aHUX 3 «OMIKOIO Haj JymamMm» («cum cura»). Ilepesik CBITCHKHX
3JIOBXKHBaHb: JIesKi MHPSHH Habpalics TaKoi 3yXBAIOCTI, 10, 3HEBAXAIOTH BTy
€THCKOIIB, NPH3HAYAIOTh Y IIepKBaX KIIPHKIB a60 3BUIBHAIOTH iX 3a BIIACHUM
Oa’kaHHAM; BOHH 9acTO PO3MOJUIAIOTh HEPyXOMe Ta IHINE IepKOBHe MalHo, K
BBaKalOTh 3a MOTPiGHE; BOHH He Baralouuch oOTAXKYIOTh IEpKBH Ta iXHIX JHojeH
HOAATKAMH; JiedKi 3 HAX IPUMYIILYIOTh CBAICHHOCTYKHTEIIB, HABITh €IHCKOIIB,
HOCTaBaTH Tepell IXHIM CyJ0M; BOHH YIPHMYIOTh IepKOBHY JCCATHHY 1
HaMAaraloThesl TiepeJaBaTH ii 1HITAM MHpsSHaM. SIK CBITCHKI Ta 1 IepKoBHI ocobwu,
IO CIPHSUIA UM 3JIOYHHHAM JIisIM NiUTATATH [IeBHAM MOKapaHHIM, BH3HaYeHUM
cobopHOIo MocTanoBolo (KaH. 14) [94, c. 217].

Cobop 3acyIHB NOBEAIHKY JIyXOBHO-PHIAPCHKHX Ta YepHEUHX OpJIeHIB
(TaMILTiEPiB, TOCHITANBEPIB Ta IHIINX), SKI TEPEBUILYBAIA 3MICT MPUBLICIB,
HaJaHHX IM AmocToibchkuM [IpecTomoM, NiAPHBAIOYH CTATHH TOPAJOK 1
aBTOPUTET «OpJAHHApiA» (emuckoma): 1) BOHM TpHiiMadH B cBOi OpaTcTBa 1
JIOMyCKaJM Ha 360pH BUUTYIeHHX BUI IEPKBH 1 0cib, sxkuM Oyno 3abopoHeHO

HOPHHHATTA TATHCTB i XPHCTHSAHCHKE IIOXOBAaHHA; 2) BOHH IIPOBOJMIH CIYXOH B
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3a00pOHEHHX MiclAX; 3) BOHH INIPH3HAYAIH a00 3BUNBHAIM CIYKHTEIB CBOIX
IIepKOB 0e3 3roAH €IHCKOMIB; 4) BOHH OTPUMYBAIH LEPKBH Ta JECATHHY BiA
MHpSH 0e3 €MHCKOICHKOTO Jo3BoIy. Cofop IOCTaHOBHB, IO €MHCKON HOBHHEH
3AIHCHIOBATH IOPUCUKINIO HaJl MOHaXaMH TaK caMo, K 1 HajJ BCiMa IHIIHMH B
cBOeMY JHoIe3i (kaH. 9) [94, c. 214-215].

Cobop BH3HauUaB WiTKi NIpaBHIa Hojadi amemanid (xan. 6) [94, c. 213].
CRAIICHHOCTYXHTEIAM 3a00pOHATIOCH BHCTYNATH IIepe]l CBITCHBKHMH Cy/JaMH,
AKIO TUTHKH BOHH He TIOBHHHI 3aXHINATH BIACHI CIIPaBH, CIPaBH CBO€I IEePKBH,
a0o JmoJiel, TIHHUX JKamo 1 Heie3naTHux. JKo/ieH KIipHK He TOBHHEH OyB OpaTh
Ha cebe BUKOHAHHS CYJUIIBCBKHX (YHKIIH BiA iMeHI KHA3M: BiH MaB OyTH
BIICTODOHCHHH BiJl IIEPKOBHOTO CIYXKIHHA depe3 HEXTYBaHHA CBOIMH
00OB’sI3KaMH, 1 TOJI MII' IPOJIOBXKYBATH JOTOKIATH CHIILHHM CBITY (KaH. 12) [94,
¢.216-217]. Pi3ko 3acyxyBaiHch KOHKyOiHAT, Tpix Co/loMy Ta 9acTe BiJIBITyBaHHA
CBSIIEHHOCTYKUTSIIAMH SKIHOTHX MOHACTHPIB Ge3 MoBakHOI mpuanHH (KaH. 11)
[94, c. 216]. KHa3aM 1 MaricTpaTaM 3a6OpoHSAIOCH OyAb-AKe OIOJaTKYBaHHI
IIepKOB, SAKIIO TUILKH HE ICHYBajla CyCHUTbHA HEOOXUTHICTH IOAO «3arallbHOTO
Gxara», Ipo AKy OyIH HOKIHKaHI CYJMTH €ITHCKOI 1 yxoBeHCTBO (KaH. 19) [94, c.
219-220]. Cobop 3acyAuB 3JTOYHH JIHXBAPCTBA 1 HOCTAHOBHB, IO BiIOMI JTHXBapI
He MOXYTh OyTH JONYIIeHI /o TaiHCTBa BIBTApA; AKIIO BOHH HOMPYTH y IBOMY
Ipixy, TO He OTPHMAlOTh XPHCTHSAHCBKOTO IIOXOBaHHA; Oyno 3abopoHeHO
IpHHMaTH TXHI IpHHOLIeHHA (KaH. 25) [94, c. 221-222]. Tperiit JlaTepaHchKui
Cobop moHOBHB BakIHBI AekpeTd 1139 poky (xan. 14, 11, 12) [94, c. 191, 190]
IIOJIO 3aCy/UKCHHS PHUIIAPCHKUX 3MAaraHb i TYPHIPIB i BLIMOBH B XPHCTHAHCHKOMY
HmoxXoBaHHI 3arnbmmx (kaH. 20) [94, c. 220], TepMiHiB, IpOroOJONIICHHA Ta
HeMOPYIITHOTO JOTPUMAaHHA IepeMup’s Ta boxoro Mupy (kan. 21, 22) [94, c. 220—
221].

Colop BH3HAUMB, IO y KOXHIH Ka(elpalbHiii IIepKBI BYHTEIIO,
BIATIOBIIAIBHOMY 3a Ge3KOIITOBHE HABUAHHSA CBAIICHHOCIYXKHTEIIB i€l I[epKBH
Ta OITHAX WIKOJAPIB MOBHHEH OYTH MpU3HAYEHUH MOCTATHIH MpHOYTOK: TaKHM

IHHOM, Ha AYMKY 3aKOHOJABIIiB, BUNTEIb Oy/e M030aBIeHNH KHUTTEBHX MOTpeb, a
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yaHAM OyJe BIIKpHTO HITAX 0 BUBUCHHS HayK. BeTaHoBmMOBanacsa Ge3omIaTHICTS
OCBITH Ta NIPHCBOEHHS CTYIICHIB; HIXTO He MIl' BLIMOBHUTH B ITIpaBi BHKJIaJaTH
Oy/Ib-KOMY, XTO KOMIETeHTHHH Ite pobut (kaH. 18) [94, c. 219]. Takum duHOM,
Cobop 3akiaB Ha 3araJbHOMY PiBHI OCHOBH OCBITHBOTO 3aKOHOJABCTBa AK A
VHIBEPCHTETIB Y CTaJii CTaHOBICHHS, TaK 1 JJS HAHCKPOMHIIIHX KIAaciB IpH
I[epKBax.

Koncrutymii nepnmx asox Jlarepanchkux coGopiB YyBIHIDIH B «[apMOHIIO
cynepewuBuX KaHOHIB» («Concordia discordantium canonumy») IpamiaHa i,
TaKUM THHOM, CTallH YaCTHHOIO KaHOHITHOTO IIpaBa, IO BUBYANOCH B IPABHHIHNX
mKoixax (yHIBepCHTeTaX) 1 3aCTOCOBYBaloci B I[EPKOBHHX CyJdaX YCBHOTO
XpHCTHAHCHKOTO cBITY [30, ¢. 50-54; 32, ¢. 6; 34; 214]. IIposenenns TpeThoro
Jlarepanchkoro coGopy i HOro 3aKOHOJABTI IHIIATHBU CIPUSITH MOAATBIIOMY
PO3BHTKY IIepKOBHOTO TpaBa. 3a OCTaHHI COPOK POKIB OYyJO CTBOPEHO «HOBE
IpaBo» («ius novumy»), 3acHoBaHe Ha ['paltiaHoBoMy «/lekpeTi», i chopMyBanacs
IOpHIUYHA KyNbTypa, ciutbHa Jd Beiel [epkeu. Ille B 1150-x pp. HOBI IopHaHTHI
BH3HAUCHHA 3 NAIICHKUX JeKpeTalill Oyan BcTaBieHi B kKomil «/lekpery». Kanonu
Tperporo Jlarepancbkoro CobGopy Oy HeTalHO BKIIOUEHI JO «KOJEKITiH»
JIEKpeTalill 1 IMUPOKO PO3MOBCIOKeHI. ATbOepiro mepepaxoBye 22 3GipHHUKH, AKI
MICTATh Bech TeKCT CoOOpHHX MocTaHoB [2, c. 207-209]; BiH HpHHIIOR J0
BHCHOBKY, III0 KOHCTHTYINI Ihoro Cobopy mommmproBaitncs mo Beill JlaTmHehKik
Ilepksi 1 cHpaBIANH BeIMKUH BIUTMB Ha ii CyJAH Ta BHpIlIeHHA crpai [2, c. 208].
VYei 27 xanoHiB Tpersoro Jlatepanchkoro Cobopy yBilimua go «Liber extray,
odiniiinol 30ipKu MANICHKUX JeKpeTaliil, ckiageHol PaiiMmono [Tenpadgoprom aus
I'puropisa IX y 1234 p. i onputtofgHeHol Manolo AT BUKOPHCTaHHS «in iudiciis et
in scholis».

Barato gexpetiB Tpetboro JlatepaHcpkoro Cobopy OTpHMAaNIH BiTOIOCOK B
PIIICHHSX JiOTe3aIbHUX 1 MPOBIHIIIATIBHAX cOOOPIB IO BchoMy 3axony (B PyaHi B
1190 p. i B Monmnexnse B 1195 p. [14, T. 22, ¢. 939-950], y Bectmincrepi B 1200 p.
[14, 1. 22, c. 713-722]); B AisnbHOCTI pepopMaTopiB, sk Ofo Ae Crommi B [lapmxi
(momep B 1209 p.) i Crisena Jlenrrona B Kenrepbepi (1213-1214); y pobori
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HaInchKUX JeraTiB Pobepa ae Kypcona B ITapmxi (1213 p.) [14, T. 22, c. 818-854],
B Pyani (mornit 1214 p.) [14, 1. 22, c. 897-924] ta Bopmo (eprensl214 p.) i
ITerpa 3 benerenra B Monnense (cidens 1215 p.) [14, T. 22, ¢. 935-954].

3akoHomaBcTBO Tperboro Jlatepanchkoro CobGopy TpsAMO IIUTYETHCS B
mricTeox Aekperax Yerseproro Jlarepancskoro Cobopy 1215 p.: xan. 4 (Lat. IV,
kaH. 33) [2, ¢. 213-214; 6, c. 216]; kan. 8 (Lat. IV, xan. 29) [2, c. 215; 6, c. 214],
kaH. 9 (Lat. IV, xan. 61) [2, ¢. 217; 6, c. 231], xan. 13 (Lat. IV, xan. 29) [2, c. 218;
6, c. 214]; xan. 18 (Lat. IV, c. 11) [2, c. 220; 6, c. 205]; xan. 19 (Lat. IV, kan. 46)
[2, c. 221; 6, c. 221-222] 1 BiATyHHS BIUIHBY HOTO IIPUITHCIB MOXKHA BUABHUTH Il B
IICTHAAIATH coOOpHUX AekpeTax [15, c. 318-366.].

Mepioa micima Tpetboro JlaTepanchbkoro cobopy OYB YacoM cepiio3HHX
TPYJHOINIB AT TOTOYACHOTO XPHCTHAHCBKOTO CBITy. JIaTHHCBKE KOpOJIBCTBO
Oyno Matibxe posrpomieHe B 1187 p. (6utea mpm Xatrini). Tpetiif xpectoBmit
HOXiJ BiIBEPHYB KaTacTpody, ajle He BiJHOBUB XPHCTHAHCHKHH KOHTPOIb Haj
CBATHMH MicIIAMH B €pycamnMi. UeTBepTHi XpecTOBHH MOXiJ IEpeBiB yBary i
3YCWIISA XpUCTUSH Ha 3apy (cydacHui 3amap, Xopsaria) i KoncrantuHonins. B
Tymy3i Ta IliBHiunii [Tanii yTBepaniIacs KaTapchbka epech. KpHTHKa TepKOBHHX
iHeTuTymiH nommproBanacsa. [lama Inokentit III (1198-1216) Bu3HaB, 1m0
HeoOXiTHa KOMIUICKCHa TmporpaMa pedopM, o0 BIAMOBICTH Ha BHKIHKH,
copMyTpOBaHI K HEOPTOJOKCATEHUMH, TaK 1 OPTOJOKCATEHHMH KpUTHKaMH |94,
c.227-244; 111, 1. 5.2, c. 1233-1316; 94, c. 227-244; 181, c. 245-253, 271-303].

Ines cxmuxanns CoGopy BHHHKIA NMPAaKTHIHO 3 MOMEHTY, KOIMH [HOKeHTiH
31HITOB Ha Manchkui nmpecror [3, ¢. 169-186; 181, ¢. 3-24]. OcKiTbKH TOIOBHOIO
Meroro CoGopy Oymu 3asmieHi pedopmu, IHokentidi Il HakazaB y KoXHiH
IIepKOBHIH TIPOBIHINI MpPOBECTH 3arajbHe pO3CIAyBaHHS 3JOBXKHBaHb, SKI
BHMATallll alloCTOILCHKOTO BHIIpaBIeHHd, 1 mofaTH Ao Cobopy IHCHMOBI 3BITH.
Mana posmmpus wieHeTBo Co0opy, BKIIOUHBIIA HACTOATENIB 1 TeHepalbHi
kamitymun Cito 1 [IpeMoHTpe, BEJIMKHX MATICTPIB TaMILTIEPIB 1 TOCHITAILEPIB
(Opnenis Xpamy i ['ocmiTaimio), a Takox NMpeJICTABHUKIB COOOPHHX 1 KOJIET1ATbHUX

IIEpKOB, KOPONIB, MPHHINB 1 BUIGHAX MicT. TakuM wuHOM, UYeTBepTHit
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Jlarepancpkuii cobop OyB HaWOGITBIIHM 1 HalpeNpe3eHTATHBHIIIAM cepell
CepeTHBOBIUHAX coOOpiB Ha ToH wac. [ma oxpemux ocié ado rpyn
CBAIICHHOCTYKHTENIB Oylla MOXUIHBICTh BHCIOBHTH BIIACHI HOTIAAH AK JIO
3aciannsa Cobopy, Tak 1 Ml 9ac MepepB MK Horo TpboMa OQIIIHHAMHA cecisIMH
[94, c. 258-270]. He 3Baxkatoun Ha Mali’ke OJHOCTal{Hy BIICBHEHICTH (axiBIUB B
aBTOPCTBI COOOPHHX KOHCTHTYIH Imokentis III, BiH, mo-mepire, 3po6HB Iie B
KOHTEKCTI IMHPOKHX KOHCYJNbTallii 1 onpuwmoanus ix Ha Cobopi, sxui
npejcraBIas Belo llepksy [114, c. 344]. Ilo-mpyre, mapamenmi A OaraThox
CcOOOpPHHX JICKpeTIB MOXHA 3HAliTH B 3aKOHOMABCTBI MICI[EBHX IepKOBHHX
cuHoAiB: B JIoHjoHi (Bectmincetepi) B 1200 p., B ITapuxi 1 ABiHpioni B 1209 p., B
IMapmxi B 1212 p., B Monnense 1 Pyani B 1214 p. Tomo [101, T. 2, c. 135-141;
114, c. 344, . 134].

Cxomkanuii 6ymiolo «Vineam Domini Sabaoth» Bix 10 xBiTHa 1213 p. [94, c.
327-329; 181, c. 72-73], Yeteprnii Jlarepancsxuii Cobop Biaxpuscs B Pumi 11
mucTonaia i Tpusas jo 30 macronana 1215 p. [6, ¢. 193-242; 111, 1. 5.2, ¢. 1316-
1398; 94, c. 327-386]. Y HbOMY B3sJIH yIacTh OIM3BKO JOTHPHOXCOT €MHUCKOIIB 1
BiciMcoT a0aTiB, NpiopiB 1 MPeACTABHHUKIB KoJeTialbHHX LepkoB [111; T. 5.2, c.
1722-1733; 94, c. 391-395; 114, c¢. 341, n. 123]. Oxpim Pumcpkoi, 6yio
IpeJCTAaBICHO HE MeEHIE BICIMACCATH IEPKOBHHX IIPOBIHIIH, BKITIOUAIOTH
JMAaTHHCBKHX TIpenaTiB i3 Bisanrii Ta Cearoi 3emm. Bymo 17 mpenatis 3
KOHCTaHTHHONIOIBCHKOTO  TIATpiapXaTy, WOTHPH 3 €pycalHMCBKOTo, OJHH 3
AHTIOXIHCHKOTO Ta OJIMH MapoHiT [94, ¢. 391-392, 252-257; 114, c¢. 343, m. 129].

Jxepena 3akoHomaBctBa Cobopy BKmoUaH 24 3amosudeHHA 3 «JlekpeTy»
I'pamiana, 11 — 3 «ITepmoi xoMmumamii», 3 — 3 «/lpyroi xoMmimamii», 14 — 3
«TpeTpoi KoMIiIALID, 22 — 3 fekpeTiB Jlatepancskux Cobopis (4 — 3 Iepiroro, 6
— 3 Jlpyroro i monaiiMene 12 — 3 TpeTboro), a Takox 28 — 3 BIaCHHX JieKpeTalii
nanu [Hokenris 111 [102, ¢. 96; 114, ¢. 341, n. 124; 181, ¢. 35-49].

Ha ocranniii ypouncriii cecii Cobopy (30 mucronmaga 1215 p.) [94, c. 270—
274] manchkolo Ta COOOPHOIO BIAJ0I0 OYIIO ONPWIIOAHCHO CIMACCAT OJHY

KOHCTI/ITyHiIO, mo OXOIUIIOTh HII/IpOKI/Iﬁ CIICKTpP 60FOCJ'IOBCI>KI/IX, IIPpaBOBHX Ta
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JUCITILTIHAPHUX THTAHG [3, ¢. 1-118; 2, ¢. 206-243; 14, ¢. 953-1086; 111, 1. 5.2,
c. 1316-1398; 94, c. 342-386, 287-306]. Ilopsaok, y AKOMy pO3TaIlOBaHI
KOHCTHUTYIIII, He Jy’Ke CHCTeMATHIHHH. IIe KITaCHIHHH MOALT Ha I'SITh KHHT, AKHH
KaHOHICTH BHKOPHCTOBYBamH jao 1215 poky («iudex, iudicia, clerus, connubia,
crimeny ), #oro BRiB y kaHoHiuHi 36ipku beprapo [Tapilichkuii.

IMepiri KOHCTHTYII CTOCYBAIHCH IEHTPAIBHHX IIOJIOXEHb XPHUCTHAHCHKOI
JoktpuHH (k. 1) [6, c. 194-195; 94, ¢. 342-343, 275-283; 97, ¢. 57-78; 117, c.
133-168]. Biepme 6yno cdopMynboBaHo BUeHHA Hpo LlepkBy K €BXapHCTHIHY
€JIHICTh BIPHHX 1 BHKOPHCTaHO IIOHATTA «IIepeicHYBaHHM» («transsubstantiatio»)
crocosHo Tina i Kposi Xpucropux. 3acypkyBascs Tpaktar HoaxiMa ®Iopchkoro
npo Tpifiitio, cipsAMOBaHUH NPOTH TpUHITapHOTO BueHHA [leTpa JlomGapachkoro,
mo 6yno BH3HAHO OQIIHHOIO IEPKOBHOIO JOKTPUHATIHHUM. 3aCyKyBalocs K
€peTHUHe BUeHHA AManbpuka Bencpkoro (k. 2) [6, ¢. 195-197; 94, c. 343-345,
283-286; 117, ¢. 217-250]. Biamyuennio Bix Llepkru Ta aHademi mijisraan Bei,
XTO BHCTYIIaB NPOTH BipOBYCHHSA, BUKJIAJACHOTO Y HOIepe/HIX KaHOHaX. [IpuBinei
Jura GOpiB 3 epecaMH OyIH JOPIBHAHI XPeCTOHOCHHM. CIHCKONH, SKi He
BHKOHAJIH CBOTO 0GOB’A3KY IIPOTHCTOATH €peci Ta €peTHKaM, NMUTATAIH yCYHeHHIO
(x. 3) [6, c. 197-199; 94, c. 345-347]. «'pexam», AKi MOBEPTATHCA O TOCIYXY
AmnocronscskoMy [Ipectony, 6yno mo3BoleHo 36epiraTu cBoi 3BHYai Ta oOpAAH.
HatoMicTs M 3a0OpOHSIINCH TOITHPEHI MPAaKTHKH «OYMIICHHA» BIBTapiB Ta
HepexpelllyBaHHS XpellleHHX «IaTHHAHaMI» (K. 4) [6, c. 199-200; 94, c. 347-348].
Co6op miATpUMYe HaMaraHHs Iy 3alpoBaJUTH IPHHITHN «ut sit unum ovile et
unus pastor» («ojgHe cTago H ouH macTyx») [96, c¢. 79-88; 97, c. 111-123].

HacTynmHi KOHCTHTYWIl pO3IJIAfaNH IHTaHHA IEPKOBHOTO MOPAAKY 1
JUCITAILTIHA. Bylo mporosonieHo iepapXidHuii TOpAJOK NaTpiapxXaTiB: Pum,
Koncrantunonine, AnekcaHapis, AHTioxis Ta €Cpycamum. I[latpiapxu Oymu
HOBHHHI IPHUCATHYTH Talli 1 OTPAMATH B/l HhOTO HaIiyM (k. 5) [6, c. 200-201; 94,
c. 348; 97, c. 275-288]. Hacnigyloun mocraHoBaM Tpersoro JlaTepaHchKOTo
cobopy, [HOKeHTIHf HaMaraBcd He IPOCTO 3aCYANTH 3JTOBXKHMBAHHA, a H CTBOPHUTH

MeXaHi3MH Ta CTPYKTYPH, AKi & IpogoBuiH pedopmu micis Cobopy. Broamncs
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PeryiApHi BUIBLAYBaHHS («IPOKypalliiy Ta «BI3iTAIi») AT PO3CIiTyBaHHA
MOBEAIHKA CBSIICHHOCTYKHTEIIB, a TaKoX IMOPITHI MPOBIHINHHI Ta JioIe3albHi
cuHoan (k. 6) [6, c. 201; 94, c. 348-349]. IlIpommucyBamncsa IOBHOBa>KCHHS
€IIHCKOIIB IO AOTPHMAaHHIO HOPAAKY ceped KIipy, A0 IXHBOI IOpHCAHKIIL Gyio
Mepe/laHo PO3TIIAA CIPAB MPO 3TMOTHHH KaHOHIKIB (paHillle Taki CIIpaBU BHPIITYBaB
kamityn) (x.7) [6, c¢. 201-202; 94, c. 349-350]. BeranopmroBaHcs IpoliecyalbHi
HOPMH PO3CIIIyBaHHA Y pa3i 3BHHYBauCHHS IIpellaTiB Y KPHUMIHATBHAX 3TOYHHAX,
o TATHYIH 3a cobolo 1M030aBIeHHA caHy, Ta KaHOHIYHHX IIOPYIICHHAX, IO
HaGyJIH IMIHPOKOTO PO3TOJIOCY 1 CHPHIMHHIN CHOKYCY y MmacTBH (k. 8) [6, c. 202—
203; 94, c. 350-351]. CaHxuioHyBaJoch NpH3HAYCHHA BIKapiiB A HaJaHHA
JIYIIMACTHPCHKOI OMIKH JUTA BipsH, IPOMOBIAYBAHHA Pi3HUMH MoBaMH (X. 9) [6, c.
203-204; 94, c. 351-352]. Konerurymii 10 i 11 [6, c. 204-205; 94, c. 352-353]
CTOCYBAIIACA TPOMOBLIHUKIB 1 BUHTENB Gorocion’s. [lucrepiianchka mpakTHKa
reHepallbHUX KaliTyJiB MOIIMPIOBAIACH Ha BCI pelliriiiHi op/ieHH; IOpidHi 300pH
IO TIPOBIHINIAX ab0 perioHax Gyim 3aMiHeHi 300paMH pa3 Ha TPH PoKH. [ eHepaIbHi
KamiTyJH Mald BHKOHYBaTH (YHKIT mofibHi g0 (YHKIH NpOBIHIIHHHX Ta
JUOIe3aTbHAX CHHOJIIB, 3 TIOBHOBAYKCHHAMH «BiJIBITYBaTH Ta BHUIPABIATH» (K. 12)
[6, c. 205-206; 94, c. 353-354]. 3a00poHATOCH CTBOPEHHS HOBHX YepHEUHX
opaeHiB (k. 13) [6, c. 206-207; 94, c. 354; 197, ¢. 153-180]. Mopaxsmur cobopHi
HOCTaHOBH BpeTrTIaMeHTOBYBAIH KilepikalbHe XHUTTA (k. 14) [6, c. 207; 94, c. 354—
355], 3a60pOHAIH THUANTBO Ta 00XKEPIMBICTD, MONIOBATH UH JIOBUTH ITHITIO, MaTH
cobak 4M mraxiB g JoBm (k. 15) [6, c. 207-208; 94, c. 355], mpakTHKyBaTH
CTIpaBH CBITCHKOTO XapaKTepy, TPATH B a3apTHI ITPH U B KOCTI 1 OYTH MPUCYTHIMH
Ha TaKHX irpax, HOCHTH PO3KIITHAH oJ14T 3 3aHBHMH IpHKpacaMH (k. 16) [6, c. 208;
94, c. 355-356], a mpenaTaM YHHKaTH HeMOTpiOHHMX GeHKeTIB 1 peTyIipHO Ta
HaJISKHAM THHOM BiJIBiTyBaTH cIykO0H (K. 17) [6, c. 208-209; 94, ¢. 356; 117, c.
389-404; 59, c. 396-403].

Koncrurytis «Sententiam sanguinis» (k. 18) [6, c¢. 209; 94, ¢. 356] BiaHOBHIA
JlaBHIO 3a0OpOHY Ha yJacThb BHCBSYCHOTO JYXOBCHCTBA Yy «BHPOKAaX KpPOBI»:

«KOJACH CBANICHHHUK HEC MOXE BHHOCHTH CMepTHI/Iﬁ BHPOK, BHKOHYBaTH TakuH
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BHpOK 9H OYTH MHpPHCYTHIM IIpH }HOro BHKOHaHHD». CBAIMICHHOCIYKHTEILIM
3a0opoHIock: 1) NMHCATH 9M JUKTYBaTH IJIHCTH, HpH3HAadeHI AT BHKOHAHHA
CMEPTHHUX BHPOKIB; 2) BUCTYIATH CY/AJCIO Y CIIPaBi JHIApiB, apIiepiB (JIyTHHKIB)
9H [HITHX TIofA¢H, BIANAHUX IPOJNTTIO KPOBI; 3) BUKOHYBATH TY YaCTHHY BHPOKY,
sAKa BKIIOYa€ CHATIOBaHHA Ta BiIpyOaHHA («KOJCH IMOAAKOH, JUAKOH YH
CBSIIIEHUK He TIOBHHHI» }; 4) GIIarocIoBIATH BUNPOOYBAHHSA TapATI0I0 Ta XOIOTHOIO
BOJIOI0 4M 3amizoM. Byma miATBep/XeHa HENPHIYCTHMICTh CYAOBHX IIO€IHMHKIB.
3abopoHa TpHHMATH ydacThb B CYHOBHX BHIpoOyBaHHAX Oyia Haa3BHYaiHO
BaKJIMBHM PIIICHHAM, OCKUTbKH 3alloUaTKyBalla BaXKIIHUBI 3MIiHH 1 B CBITCHKOMY
CYZIOYHMHCTBI TaKOX, — BUIPOOYBaHHA K METO[I JOKa3yBaHHA B CyJJOBOMY IIpolieci
IIOCTYIIOBO 3HHKAIOTH [59, ¢. 495-510].

CerMeHT coGOPHOTO 3aKOHOAABCTBA BIIHOCHO PEIiriHHOTO KYJIBTY YacTKOBO
HOBTOPIOE HAPaTHBH TOTOYACHHX pedopMaTopiB, MO0 HaJIeKHOTO YTPHUMAaHHA
IIepPKOB («IlepKBH He CXOBHINA A JOMAIIHHOTO MalHa CBAIICHHOCITYKHTEIIB»)
(x.19) [6, c. 209; 94, c. 357], 36epesxenHs Mupo Ta €Bxapucrii (k. 20) [6, c. 209—
210; 94, c. 357], perymipHoro BIIBTyBaHHS CBAIICHHAKaMH XBOPHX Ta
nomuparounx (k. 22) [6, c. 210-211; 94, c. 358]. Konerurymisa «Omnis utriusque
seXus» HaKa3yBala yciM XpHCTHAHAM CIIOBIJaTHCS B Ipixax Hepef CBAIMICHAKOM i
npuiiMaTH €BXapHUcTilo IpUHAMHI pa3 Ha pik, Ha Bemnkaens. TaeMHHIN crioOBii
He MOXKHa po3kpuBaTH (k. 21) [6, ¢. 210; 94, ¢. 357-358; 59, c. 404-420].

Poznin npo npusHadeHHd Ta BuOopH Ha GeHedimmii (k. 23-34) Takox MOXXHA
PO3IIAAATH AK HOCHICHHS Ta pO3’SCHEHHS YHHHOTO IIEPKOBHOTO 3aKOHOJABCTRBA
[6, c. 211-217; 96, c. 111-146]. Kadenpansni Ta 3BU9aifHI [epKBH He NMOBHHHI
3aJHIIATHCS BaKaHTHHMH OLUIBIIE TPHOX MICAIIB (dacy, IO HajaBaBcid Ha
OpraHizaliilo i mpoBejicHHA BHOOPIB), MIiCIA ITHOTO TEPMiHY TPaBO NPHIHATCHHS
MEepPEeXOUTH JIO HACTYIHOTO IIepKOBHOTO iepapxa (k. 23) [6, ¢. 211; 94, c. 358-359;
96, c. 89-110; 138, c. 73-98]. Busnaueni Tpu QopMu INpoBefeHHI BHOOPIB,
TOJIOCYBaHHA 3a JOBIpeHHICTIO 3abopoHeHo (k. 24) [ 6, c. 211-212; 94, c. 359].
OOpaHHs 3a JOIIOMOTOIO CBITCHKOI BIIAJH «ipso jure» € HeJIMCHHM; Ti, XTo il

BHKOPHCTOBYE, MaloTh OyTH BiJICTOPOHEHI Ha TPH POKH Bij OGeHediniip (x. 25) [6,
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c. 212; 94, ¢. 359-360]. Ti, XT0O MATBEpKY€E NPHIHAUCHHSA HETITHAX KaHIUIATIB
Ha IlepKOBHI TT0ca/IH, KapaloThcsl BTPaTOIO HpaB i oxofiB (k. 26) [6, c. 212-213;
94, ¢. 360]. CRAIeHHUKH MAaIOTh OYTH HAJNIC)KHAM THHOM IiJITOTOBJICHI («Kparie
MaTh KiTbKa JOOpUX CIYXKHTEINIB, HIX 6araTo HIKIeMHHX, 00 SKIO CIIMHH Bejae
ciinoro, obuABa BHAAyTh ¥ aMy») (k. 27) [6, c. 213; 94, c. 360-361]. bymu
oHoBJIeHI punHcH Tpersoro Jlatepancskoro Cobopy: 1) 3ab6opoHa HaAKONMHYICHHA
OeHediIiiB 13 «OMKYBaHHIM JAyINIaMH» («cura animarumy), NpH3HAYCHHSI MalOTh
3JUACHIOBATHCA MPOTATOM IIIECTH MICAINB, V pa3l BLACYTHOCTI MPaBO NMpH3HATCHHS
HepexoJUTh JO HAcTyNMHoro HacrosTend (k. 29) [6, c. 214; 94, c¢. 361-362]; 2)
MPUIHAC TperaTaM NPH3HAYATH BLAMOBITHMX 0cib, Mifi cTpaXxoM BTpaTH NpaBa Ha
npuzHadeHus (k. 30) [6, c. 214-215; 94, ¢. 362]; 3) cuHIB KaHOHIKIB, OCOOIHUBO
GacTap/IiB, He BCTaHOBIIOBATH B THX JKe I[epKBaX, INo H ixHi 6aTeku (k. 31) [6, c.
215; 94, c. 362]; 4) natpoHaM MapadiSIbHHX [epKOB NPH3HAYATH CBIAIICHHUKAM 1
X HaMiCHHKaM (BiKapifM) JocTaTHI Aoxoau (K. 32) [6, c. 215-216; 94, c. 362-363]
5) mpoxkypaliii He MOXHa OTpHMYBaTH 6e3 BiABIAyBaHHA (K. 33) [6, c. 216; 94, c.
363-364]; 6) mperxaTH He HOBHHHI OOTSDKYBATH CBOIX MHiJJIaHUX HAJMIpHHMH
BuMoramH (k. 34) [6, c. 216-217; 94, ¢. 364; 59, c. 368-395].

Bximodenns 10 coOOpHHX MOCTAHOB BEMHKOI KUILKOCTI KOHCTHTYIIIH, IO
CTOCYIOTBCS PI3HUX ACIEKTIB (PYHKIIOHYBAHHSI CHCTEMH KAHOHIYHHX CYIB, €
CBUIYCHHAM IPaBOBOI peBOIIONII, Aka BiAOymacsa 3 daciB «Jlekpery» ['paiiana.
Bunnkma 3arainbHoeBpollelichbka cHCTeMa KaHOHIYHOI IOpHCAMKIII, i Oararo
IUTaHb MpPaKTHKH Ta TPOIeAypH IOTpeOyBalW aBTOPUTCTHOTO BH3HAUCHHS.
Koncrurymii 35-48 po3miafaroTh TeXHITHI acleKTH IOpUANIHOI IpoueaypH [6, c.
217-225; 97, ¢. 17-55; 59, c. 327-342]. Tliacyani g0 3aBepliecHHA PO3TIAAY
CTIpaBH He TTOBHHHI Oe3 MOBAXHUX MPHIHH MOJABATH CKapTy Y BHIIY IHCTaHIIiO
(x. 35) [6, c. 217; 94, c. 364]. Cyani MOXyTh BHHOCHTH Ta CKACOBYBATH IPOMIXHI
BHPOKH MO XOJy po3rmimy chpaBu (kK. 36) [6, c. 217; 94, c. 364-365].
3abopoHsIHCS BUKIHKH J0 CyJIi, IKHH 3HaXOJMUBCA Ha BiJICTaHI OUIbIIe HIK JiBa
JHI 137 Bij jgione3y oOBuHyBadenoro (k. 37) [6, c¢. 217-218; 94, c. 365]. B

IIepKOBHHUX Cy/iaX MOBHHEH 30epiraTHCs NOBHUH MHCEMOBHH 3allHC PO3TIIAAIB yCixX
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cupaB (k. 38) [6, c. 218-219; 94, c. 365-366]. IlorpaboBaHnoMy mOTpiOHO
JIOIIOMOTTH OTPHMATH BIAIIKOyBaHHSI HaBiTh B pa3i 3MIHH BIacHHKa (k. 39) [6, c.
219; 94, c. 366]. Skmo mo3uBady IOCH MepeaHO Y THMYACOBE BOJIOJIHHS
BHACITIJIOK HEABKU B CyJ (KKOHTYMAIIii») IPOTHICKHOI CTOPOHH, a BiJMOBiad 3a
JIOIOMOTOI0  HacWILCTBa abo o0MaHy 30epirae Iie y (GakTHIHOMY BOJIOJIIHHI
HOpOTATOM pOKY, IO3HMBad4 MOBHHEH depe3 piK OyTH BH3HAHHM CIIPaBXKHIM
BIACHHKOM. MHUpSHH He MOXYTh OYyTH TIpH3HaueHi apGiTpaMH B CHpaBax 3
JyXoBHHX IHTaHb (K. 40) [6, c. 219; 94, c. 366]. CyaoBi npunuch AifcHI JIHIIe
SKIIIO BOHH 3po0iieHi cyMitinHo (k. 41) [6, ¢. 219; 94, ¢. 366-367; 96, ¢. 235-280].
JIyXOBeHCTBO He MOXe B MaHOyTHHOMY PpO3IIHPIOBATH CBOIO IOPHCIHKIIIO Ha
IIKOAY CBITCHKOMY IIPaBOCYAAIO IiJ IPHBOAOM 3aXHCTy IIepKOBHOI cBOOOM
(Hexalf CTOPOHH «3a/JJOBONBHAIOTHECS 3aKOHAMH Ta 3BHYAAMH, SKI JOCI CXBaJleHi,
mo6 Te, MO HaJIeKHUTH Kecaplo, OyII0 BiIIAHO KecapeBi, a Te, 10 € boxXuM, Moo
O6ytH BigmaHo bory cmpaBeamueuM moaimom») (k. 42) [6, c. 220; 94, c. 367].
Uetseptuii Jlatepanchkuii CoOop mocTaHOBHB: 1) CRAIICHHOCTYXKHTENI He
MOBHHHI 3 TPUMYCY NPHHOCHTH TPUCITY Ha BIPHICTH MHpPSHAM (KHA3AM) 3a
CBITCHKI BONIOJiHHSA (K. 43) [6, . 220; 94, ¢. 367]; 2) niiAaBaTH IIePKOBHOMY OCYIy
3aXBaTH BOJIOJIIHB/BIACHOCTI 1 Y3ypHalilo JAYXOBHOI IOPHCAUKINI MHUpSHAMH
(«HABITH SKITO BOHH MOGOXKHI») (K. 44) [6, c. 220; 94, ¢. 367-368]; 3) maTpoH,
SAKUN yOHB UM MOKANIYMB KIIiphKa «per se» abo «per alios», Oyje mo30aBieHHH
npaB marpoHary (k. 45) [6, c. 221; 94, c. 368]; 4) xiipHKM He HOBHHHI
IPHMYIIYyBaTHCh INIATHTH HOJATKH MaTicTpaTaMH MICT IILI CTPaXxoM BLUTyUcHHS
(x. 46) [6, c. 221-222; 94, c¢. 368-369]. Cobop MOBTOPHB 1 PO3NIHPHB IMOHEPEAHL
MOCTaHOBH IIO/I0 BUIIYIEHHA BiJ IIepKBH [59, ¢. 550-570]: #ioro ciin HakiIagaTh
JUIIe Ticas TONepe/KeHHA B MPUCYTHOCTI BIJTOBITHHX CBIAKIB 1 3 ABHOI Ta
po3yMmHOI npHiHHH (K. 47, 48) [6, c. 222-224; 94, ¢. 369-371]; exckoMyHiKamii He
HaKITaJaloThed 1 He CKacOBYIOThCA 3a IIaty (k. 49) [6, c. 225; 94, ¢. 371].

B xoncrutymii «Non debet reprehensibile» mama Inoxentiii 111 odimiiino
CKacyBaB TONepeAHi NUTIOOHI OOMeKeHHA 1 3MEHITHB 3a0OpoHEHI CTyIeHi

KPOBHOTO CHOPLAHEHHS Ta CHOPLAHEHOCTI J0 H0THPHoX (K. 50) [6, c. 225-226; 94,
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c. 371-372; 96, c. 169-186]. Cobop 3acyAWB TaeMHi IILTIOOH, OTOJIOCHB
He3aKOHHOHApO/UKCHHMH JiTeld BIA TaKHX COIO3iB, I HaKa3aB IIPOTOJOIIYBaTH
HaMitdeHl IDTI00H 3a3/aleriib, o6 Oyab-AKi 3aKOHHI 3allepetdeHHs MOXKHa OYIro
3adBHTH HaIlepeMo/Hl IepeMoHii (k. 51) [6, c. 226; 94, c. 372]. Byno Bu3HaueHo,
IO CBiYEHHS 3 TyTOK HENIPHITyCTHMI y NITIOOHHX clipaBax (k. 52) [6, c. 226-227;
94, c. 373; 97, c. 137-142; 59, c. 453-474].

IpeameroM cymepedok OyB 0OOB’SI30K XPHUCTHAH CILIATYBATH JCCATHHY.
Cofop 3acyMB THX, YMIO BJIACHICTH OOpOOIAIM iHIN (HEXPHCTHAHH), 106
VHHKHYTH JiecaTHHA (K. 53) [6, c¢. 227; 94, c¢. 373-374]; Haromocus, 1o cruiata
JICCITHHH Mae TIPIOpHTET Hepe yciMa IHITHMH IToaTKaMH Ta 36opamH (k. 54) [6,
c. 228; 94, c. 374]; Haka3aB ITUCTEPIIIaHIAM Ta IHIIMM HpHBiTeHOBaHAM OpJcHaM
CIDIaTyBaTH JACCATHHY 3 YCIX 3eMelb, NPHAOGAHHX HHMH B MalGyTHhOMY,
He3aJle’)KHO BiJl TOTo, UM OyAyTh BOHH OOpOOIATHCA HUMH CaMHMH YH KHMOCH
iHImMM (X. 55) [6, c. 228; 94, c. 374-375]; 3abopoHHB K 6ioMy, TaK i YOPHOMY
JIYXOBCHCTBY VKIAJIaTH OY/Ib-AKi YTOJH, SKi MOTJIH O MPU3BECTH J0 MO30aBICHHA
napagisIbHOrO_CBAIlcHHAKA HOro 3aKOHHOI JecATHHH (K. 56) [6, c. 228-229; 94,
c.375; 59, c. 345-367].

Hanpyra MiX YepHeNTBOM (pelirifHAMH OpJIeHaMH) 1 €MHCKOICHKOIO
BJIa/I010 OyIIa TaKoIo K CTapolo, SK 1 caMe UepHeNTBO. Y cepii 3 II'ATH KOHCTHTYIIIH
(x. 57-61) Inokentiit 11T HamaraBcs cTaTH MOCEPSTHHKOM MIiXK JIBOMA CTOPOHAMH,
BU3HAIOWH JAIHCHUMH BHMOTH KoxHOI [6, c¢. 229-231]. Koucturymis «Ut
privilegia» Hajfasla TOYHI BKa3iBKH IIOAO TIYMaueHHA IPUBUICIO BUIMPAaBIATH
GoroCITyKIHHA TiJ 9ac IHTEPAUKTY («pa3 Ha pik»), IKHM KOPHCTYBAJHCS JesKi
opaeHu (k. 57) [6, c. 229-230; 94, c. 375-376]; npusineii O6yao HMOMIHpPeHO Ha
ennckomiB (k. 58) [6, ¢. 230; 94, ¢. 376]. CoOop BCTaHOBHUB, III0 MOHAX HE MOXKE
Opatu mif 3acTaBy a0o0 TMO3WYATH Tpolli Oe3 J03BOINY HacToATeNsd 1 OUTHIIOL
qacTHHH Kamitymy (k. 59) [6, c. 230; 94, c. 376]. Abatam 3abopoHAIOCH
KOPHCTYBaTHCA TpaBaMH, fAKi HalleXalH €IHCKONaM, HAIPHKIAA, PO3TIAAaTH
IUTIOGHI CIIpaBH, HAKJIAAATH MyOIiTHI TOKasHHS 1 IOKYTH, BUABaTH 1HAyJIbTeHITT

(x.60) [6, ¢.230-231; 94, c. 376-377]. OxpeMo OyaH TOBTOpeHI HOMEPeIHI
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3a00pOHH UepHENTBY O/lepKyBaTH JeCATHHY BiA MHpsAH (k. 61) [6, c. 231; 94, c.
377; 96, c. 147-159].

Bignocno cumonii 1V Jlarepancpkuii CoGop MOBTOPHB TpajUINIAHI BHMOTH:
He CTATYBaTH 300pH 3a BHCBAUCHHA €IHCKOMNIB, OiarocioBeHHA abaTiB abo
HOCBATY KIIPHKIB (K. 63) [6, c. 232-233; 94, c. 379]; He BUMAraTH ILIATY 3a BCTYII
JIO PeIIriiHOro XHUTTA 3 MOHAXiB Ta depHHIb (K. 64) [6, c. 233; 94, ¢. 379];
€MHCKONI ~ He  MOXYThb  BHMAraTd  IIOJApyHKIB AN BCTAaHOBICHHA
CBAIICHHOCITYXKHTENB a0 J03BONy BXOAY A0 peliriliHoro xurrd (k. 65) [6, c.
233-234; 94, c. 379-380]; TaiHcTBa MAlOTh 3JUHCHIOBATUCH BUIBHO; TOXOBAHHS
Oe3KOIITOBHE; ale KIPHKH MOXYTh NMPHAMAaTH 3BHIalfHI HOXXepTBH (K. 66) [6, c.
234; 94, c. 380]. Komcrurymis «Cum ex eo» Mama 3allobIrTH TOPTiBII
«CBAIICHHAMH pedaMH» depe3 OOMeKeHHA BHKOPHCTaHHA MOIMeH CBATHX i
HaJIaHHA HaJMIpHOT KITBKOCTI 1HAYIBreHIii (k. 62) [6, c¢. 231-232; 94, ¢. 377-
378]. Crapi Mol cBATHX 3a00pOHAIOCH NMPOMOHYBATH Ha IIPOJaK; HOBI MOIII He
MoXHa Oyno mraHyBaTH Oe3 cXBaleHHs IallH; 3allATyBadi MHIJIOCTHHI HOBHHHI
MaTH TIHCHMOBHH JO3BUT Bii Anoctoibebkoro Ilpecromy abo emmckoma [97, c.
143-162; 59, c. 437-450]. €nuckonchki IHAYIBIeHNIT He MOXYTh HePEBHITYBATH
OJTHOTO POKY 3 HaroJ{H OCBSYCHHS IIePKBH Ta COPOKA JHIB Y PITHHUINIO OCBAICHHS.

Cobop 3aK0HO/1aBIO0 3aKPiMHB 0OMeXeHHS Ha CTOCYHKH MUK XpHCTHIHAMH Ta
HeXpHCTHAHaMH. €Bpel He MOXYTh CTATYBATH 3JUPHHIBKI BiICOTKH (K. 67) [6, c.
234-235; 94, c. 380-381]. €Bpei Ta MycyIbMaHH MOBHHHI HOCHTH OCOOITHBHH
OJIAT 1 He BHCMIIOBATH XPHUCTHAHCHKI IlepeMoHil (k. 68) [6, c. 235; 94, c. 381].
€Bpel He MOXYTH 061HMaTH JepkaBHI Hocaan (k. 69) [6, c. 235-236; 94, c. 381-
382]. €pei, HaBepHEHI IO XPUCTHAHCTBA, HE MOXYTh IOBEPHYTHCS /IO KOIHIITHIX
obpanis (k. 70) [6, c. 236; 94, c. 382; 181, c. 187-204; 97, ¢. 243-254; 118, ¢. 97—
111].

OcranHiM 3axoa0M Cobopy (k. 71) 6yB 3aKIHK 0 XpecTOBOTO HOXOAY, AKHH
MaB BiI0yTHCS HAacTyImHOTO poKy (3 1 gepBHA 1216 p.) [6, c. 236-241; 2, c. 243—
247; 94, c. 382-386; 97, c. 255-273; 59, c. 537-549]. CoGop 3anpomnonysan: 1)

XPECTOHOCHI IHAYIBIeHINIT THM, XTO CIIPHSB I[bOMY, 2) IIepKOBHHIH 3aXHCT THM, XTO
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ocobucro OpaB ydacTh, 3) TpHUpIIHHH IOJATOK B pO3Mipi oOJHIiel ABAJAIATOI
IIepKOBHHUX JIOXOJIB BCIX CBAIICHHOCIYKHTEJNIB (Ialla Ta KapAUHAIH CILUIaTyBalH
JecaTury) [95, c. 13-58].

VYei konctutymii UerBeproro Jlatepanchkoro CoGopy mepednmd o
«YeTrBepToi KOMOITANIl» (3a BHHATKOM KaHOHIB 42 Ta 71) i B «Liber extra» (3a
BHHATKOM KaHOHIB 42, 49 Ta gactunu 71). Koncrurymii (3a Bunatkom 11, 22, 31,
43, 55, 67-71) nutyBanuca B IpUMiTKax Jo 228 xaHOHIB «Kojekcy KaHOHITHOTO
npasa» 1917 p. [3, c. 494].

IMix gac migcymkoBoi cecii Cobopy (30 mucromama) O6ymn po3MIAHYTI
KITIOYOBI TOTOYACHI TOJITHYHI MPOoOIeMH (CHaJKOEMHICTh IMIepii, MOBCTAHHSA
nporu kopois Moana (Jxona) B Aurmii Ta 3acerenns rpadersa Tyiysza micis
XPeCTOBOTO MOXOY MPOTH albOIroHIlB) 1 copMoBana odimitina nozurris Llepkeu:
Otron IV 6yB ocrarouno ckuHyTHH Ha KopucTh Dpiapixa [orenmraygena,
obpaHHA IKOTO KoposieM ['epMmanii Ta immepaTopoM CesieHHoOT PuMcbkoi iMmepii
Oymo odiliiiHO MATBEPKESHO; OYIIO OHOBICHO BIITYICHHS OapOHIB, SIKI TIOBCTAH
nporu kopois Moana (Jxona) Aurmiiicskoro; rpad Paiimona VI Tysysskuii 6yB
CKHHYTHH 3a 3MOBY B €peci, a 3aMicTh Hboro OyB mNpu3HadeHHH CHMOH Je

Mondop [94, c. 258-272, 406].

3.2. Po3BHTOK AeKpeTaJbHOro Ta cofopHoro 3akoHogascrea B XIT-XIV

CTOJITTSX

Tpunaaiate cromitta abo «maopre XIII cromitrs» (1200-1334) Ha3uBaIOTH
«IaCOM MAN-IOPUCTIBY» 1 «30JI0THM BiKOM» KaHOHITHOTO TipaBa ([. JIeGpa).

IMepumti JTioncekuit Cobop (26 gepsHa—17 mumas 1245 p.) [247, c. 11-130,].
27 rpynans 1244 p. y xadeapaasHoMy cobopi ¢B. loanna Xpecturena y JlioHi mana
Inoxenriti IV (1243-1254) oromocuB mpo cKIMKaHHS BceneHchkoro Cobopy;
Jaroto mogatky Cobopy 6ymo Bu3HaueHo 24 gepBHA 1245 poky [247, ¢. 51-57]. Y
MPOIOBI/Il, BHTOJOIIEHOI Ticlad MecH, TMOHTH(IK MpHUALIHB OCOOIHBY yBary

MOXUIHBOMY TIPHMHpEHHIO iMIepaTopa 3 IlepkBoro, myOmivHO 3alpOCHBIIH
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Opigpixa II na Cobop A BiAIOBLAL Hepea 00BUHYyBadaMH. B ciuni-motoMy 1245
p. yaacaukaMm Cobopy OynH po3iciaHi 3alpollleHHsA, B HUX OYJIO 3a3HATCHO MiCIle
(Jlion), wac mposefenns CobGopy Ta Horo OCHOBHI 3aBAaHHA: HaJaTH JOTIOMOTY
JATHHCHLKUM JIepiKaBaM XpecTOHOCHIB Ha CBATIH 3emii i JIaTHHCBKIH iMIiepii;
OpraHi3yBaTH 3aXHCT XPHUCTHUSHCHKOTO CBITY Bl MOHTroo-Tatap (v 1241-1242 p.
BOHH CyTT€BO MOTICHHJIH XPHCTHAHCBHKI 1 MyCyIIbMaHCBKI JiepskKaBH Ha biamspkomy
Cxoni); BHpIIIMTH KOH(QIKT i3 immepaTopoM @pigpixom II. Bimomocti mpo
KiUTbKicTh yaacHHKIB [leproro JlioHchkoro Cobopy i Mpo iX HAIlOHAILHUH CKIIaj
pizHATBCS. Y JDKeperaX MICTHThCS iH(popMalis nipo HpucyTHicTh Ha Cobopi
natpiapxis €pycamuMa, AHTioxii Ta Aksinei, O6am3pko 150 apxienmmckomiB i
enuckomniB, abatie Kimoni, Kiepro, Cito, Cen-BepreHa, npeacTaBHUKIB
JIOMIHIKAHIIB Ta (QpaHIUCKAHINB, 13 KapJHHAIIB Ta IHIIMX NOCATOBHX OcCi0
Pumcpkoi kypii. Ha Cobop Takox mnpudymm immepatop bamayin IV, rpapu
Patimyna VII Tymyspkuii Ta Palimyna Bepenrapiii IIpoBanchkuif, mHocIH
¢paniry3pkoro kxopons Jhiogosika IX Tta anrmificbkoro kopons [enpixa III,
Jeneramii 3 Benenii, ['enyi, npencrapnuxu imnepatopa @piapixa I [247, c¢. 58—
59]. BinbIIicTh JeneraTiB CTAHOBHIIM €TMCKONH 1 abatn 3 Opanitii, Ienanii, Itamii,
Anrxii, Yropmman, HiMmeaannn. Apxienuckonu Malinna 1 Kexpha pucTynmm i3
3aktHkoM 3acyauTtn Opigpixa 11 1 npoectn BHGOpH HOBOTrO Kopoisd Himewuaunn.
Y Bemnxnii getBep (28 kBiTHA 1245 p.) IHOKenTIH IV MiaTBepANB BHpOK 1239 p.
Ipo BiUTydeHHS iMmepaTopa Bia [lepkeu, ockinbku Ppiapix I He HagaB rapanTii
BUKOHAHHSA HHM manchkux BuMor. Tobro Ilepmmii Jlioncrkmit CoGop craB
BiJoOpaXKeHHAM OGOpPOTHOM MUK JIBOMa TAHIBHAUMH CHJIAMH XPHCTHSIHCTBA!
MancTBOM 1 imMmiepieto [247, ¢. 245-251; 17-41].

Biaxpurra Cobopy Bimbymocs 28 depBHA y KadeaparsHoMy cobopi cB.
loanna Xpectutens y Jlioni. Bynmu nposeseni 4 cecii: miaroropda Ta 3 odimiini
[247, c¢. 58-77]. Ha miarorosdiii cecii marpiapx €pycamnMa i emuckon belipyra
IITHAIH THTAHHA JOMOMOTH XpHCTHAHaM Ha CBATIH 3eMIli, IpoTe Malla HaIloJIAraB
Ha TepeHeceHHI OOTOBOPEHHS IHOro IMUTAHHA Ha iHIITY cobopHy cecilo. Ha 1-i

cecii (28 wuepBHd) mama IHoxeHTili IV 3BepHyBcd g0 ydacHHKIB JIiOHCBKOTO
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Cobopy 3 mponorigaio Ha Ilcamom 93 («IIpn MHOXEHHI CKOpOOT MOIX ¥ MOEMY
ceplli, BTIXH TBOI HACONOMKYIOTh YLy MOIO»), IepepaxyBaBIIM 5 CBOIX
«cKxopbor» («dolores») i MOpIiBHABIM iX 13 5 paHamu XpHcTa: 1) 3aHenaj 3BH9aiB
JIYXOBCHCTBa; 2) Hebe3NekH, 10 3arpoXyBain XpucTHsHaM i Llepksi Ha Caatii
3eMIi; 3) «rpembka cXu3Ma»; 4) Hebeslleka TaTapchbKOro BTOPTHEHHS; 5)
nepeciiyBaHHs i3 6oky imneparopa Opiapixa I1. binplma yacTuHa nponoriai 6yma
MpUCBAYeHa KOH(IIKTY 3 IMIIEpaTOpOM, SKOro MOHTH(IK 3BHHYBATHB Yy €peci,
CBATOTATCTRI, CHUIKYBaHHI 3 capalldHaMH 1 KIATBO3JIOIHHI. [IpefcTaBHUK
iMIiepaTopa HaBiB apryMeHTH Ha Horo 3axucT. Dpiapix II, mizHaBmHch mpo
BHCYHYTI TIPOTH HBOTO 3BHHYBadeHHS, BI]MOBHBCA IpHixaTH Ha Cobop i mocTaTH
TaM AK micymHui [247, c. 62-67]. Hdpyra cecia (5 nunmui) Oyla NIpHCBAYICHA
3BUHyBadeHHAIM Dpigpixa II y posmycHoMy cmocobi >KHTTS Ta «EPETHIHHX»
HaMipaXx TIOBEpHYTH JAYXOBCHCTBO Y CTaH «allOCTONBCBKOI  GiTHOCTI»,
nepeciigyBaHHAX [[epkBH, 3aX0IUICHH] MIPEeNIATIB y TIOJIOH 1 HACWIILCTBI HAJl HUMH
Tomo. [TiBoAA9N MiICyMKH, Mana [HokeHTii [V 3rajaB npo cKHAaHHS iMIepaTopa
K IIPO €IMHO MOXUIMBE IIOKapaHHs 3a 3104uHH [247, ¢. 68-71].

Ha Tperifi cecii (17 mumHA) Gyino ONPHIIOAHEHO HOCTaHOBH JIIOHCHKOTO
Cobopy: npo cearkyBaHHS Pi3nBa Ipecraroi boropoaui, mpo 3axucT BifJ TaTap,
IIpo HOBHH XpecToBHH 1moxij Ha CBATY 3eMIIIo, Iipo gonoMory JlaTuHchKol iMmepii
Ta HIINM JiepiKaBaM XpeCTOHOCIIB, 3adnuTani «JlioHchki iHBeHTapi» ("Transumpta)
— TanchKka MOCTaHOBa, fAKa MpeJCTaBIAIa coOol0 CHHCOK NPHBLTEIB, HATaHHX
IlepkBi CBITCHKUMH IPABHTEIAMH, IMIIEPATOPAMH, KOPOILSIMH Ta MICHKOIO BIaJI0I0
Pumy [247, c. 74-77]. Cobop cXBanuB AeKpeTH; cepio3Hi 3allepetdeHHs BUKITHKAIH
JIBl TIOCTAaHOBH, IO MICTHJIH BHMOTH 310paTH YacTHHY ICPKOBHHX JOXOJIB JUTA
JonoMoru Koncrantunonomto. [Ticid nboro mamna oroJlocHB TeKCT BUPOKY 1 IIPOBIB
IIepeMOHiI0 CKHHEeHHS iMmeparopa. [lontndik ypouncto nporomocus Opiapixa 11
3HeJloeHHM boroM 3a Horo rpixy, He3JaTHHM depes Ile «IapIoBaTH i MPaBUTH»,
mo30aBIeHAM IMIepaTOpchKol TUAHOCTI 1 BIaJH HajJ IMIepielo Ta BciMa
kopomiBcTBaMu. [lana 3BUIPHHB YCiX MIJAHUX IMIepaTopa Bil KIATBH BIpHOCTI 1

I 3arpo3olo BUUTYdeHHS 3abopoHuB iM koputhes Opiapixy [lraydeny sk
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iMmepaTopy Ta kopomio. [lana 3akiInKaB IMIIEPCPKHUX KHA3IB-BHOOPHHKIB 0OpaTH
HOBOTO IMIIEpaTOpa Ta OTOJIOCHB IIPO CBiH HaMip MoAGaTH Npo OCOOIHBHEH
«maTpuMoHiH ¢B. [Tetpay — Cunmmiiicbke KOpomiBeTBo [2, ¢. 254-259; 247, ¢. 257—
265, 101-112]. ITicia Toro, K Halla OTOJIOCHB cOOOPHI pillleHH:, OyI0 3/AilicHeHO
3akmouane Oorocmyxinnsd [111, 1. 5.2, ¢. 1633-1679, T. 6.1, ¢. 153-209].

Y xaHOHITHHX Jiekperax [lepmroro Jlioncskoro Cobopy y IeHTpi yBaru Oyiu
IOpPUIMIHI TTHTAHHS: TTPOOIIEMH 3aXUCTY ITepPKOBHOTO MaliHa Ta iHTepeciB KIIPHKIiB;
CIIPOIICHHA, 3/ICIICBICHHS Ta IPHCKOPEHHA IIEPKOBHOTO  CYIOYHMHCTBA;
3a0e3ledeHHs CTOPIH KBaMi(piKOBAaHOIO JOMOMOTOIO JUIA 3aXHCTy iX IHTEpeciB y
XOJl CYMOBOTO pO3NIAAY; HpHOOpPKAaHHS HECYMIIHHHX CYJJIiB; IPOBEJCHHA
IPHHINIY CIIpaBeJTHBOCT] Y BUHECEHHI CY/IOBHX PIllIeHB; po3rIsaaiaca IpHpoAa
IIepKOBHOTO BIJUTydeHHA 1 NpPHHIMIM Horo 3acrocyBaHHA [247, c. 78-112].
CobopHi AeKpeTH CIIPHSUIH PO3BUTKY BaXITHBHUX JUIA cepeAHbOBITHOI KAHOHICTHKH
HOJIOKEHD TIPO 3aXOIUICHHS BOJIOJIHHSA, PO CHpaBeJIHBY NPHIHHY Ta XHOHE
3BuHyBadeHH:. Jlo 22 nexperis Cobopy BXOAATH HOCTaHOBH IIPO IIEPKOBHI BUOOPH
(«Statuimus ut si quis electionemy»; «In electionibusy»), Mpo MANCHKUX JIETaTiB
(«Officii nostri»), mpo 3axUCT MpaB CTOPIH Y cy/i, mpo ekcrenii («Exceptionis
peremptoriae», «Frequens et assiduay; «Pia consideratione»), mpo pecKpUNTH
(«Cum in multisy; «Presenti decretoy; «Dispendia litium»; «luris esse»;
«Exceptionis peremptoriae»), mpo cy i («Legitima suspicionis»), Mpo MANCHKUX
JIETIETOBAaHUX CYJIB («conservatores») («Statuimus ut conservatores»), IIpo
HecyMTiHHHX cyaaiB («Cum aeterni principis»; «Legitima suspicionis»). Y
JieKpeTaX PpO3TTAHYTI NpoOIeMH 3aXHCTy JAyXOBEHCTBA, a TaKOX IIGPKOBHOTO
MaiiHa BiI MHPSH 1 HeJOOPOCOBICHUX KIIpHKIB («Statuimus ut conservatoresy;
«Officii nostri»; «Bum qui super dignitate»; «Pro humani redemptione»),
POBTILIAIOTECS TIHTAHHS PO3MOAUTYy GeHediIiiB Ta BoxoaiHHA HUMH («Dispendia
litium»; «Officii nostri» [247, c. 83-84]; «Eum qui super dignitate»), a Takox
noB'sA3aHi 3 GeHePiIiAMH 3aX0/IH TOKapaHHA KIIPHKIB Ta CyJI0BOTO BIUTHBY Ha HHX
(«Statuimus ut si quis electionem», «Bum qui super dignitate», «Pro humani

redemptione» [247, c. 84-86]). 2 mOCTaHOBH NPHCBAYCHI alessIIiHHOMY
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CcyAouHHCTBY («Statuimus ut si quis electionem», «Cordi nobis»): B HHX
perIaMeHTYBAIACh YMOBH Ta TOPSAMOK OQOpMIIEHHA 1 TOJaqi amelsaii
(00OB'A3KOBe MHUCHMOBE OQOPMIICHHS AaIleNdllil), TepMIiHH TpUOYTTS CTOPIH JIO
aneyAIiHHOTO CYAJl; OCOOMUBY YBary MNPHAUICHO allelIAIlisM Y cIipaBaxX Ipo
IlepKoBHI BUOOpH [2, ¢. 268-282].

Jo npexperis Cobopy ypiiinm 4 Hosesn Inokentis IV mpo IepkoBHI
nokapaHaa («Cum medicinalis», «Solet a nonnullis», «Statuimus, ut nullusy,
«Quia periculosumy»). BoHH permaMeHTyBaJIH BUHECECHHS Ta OPOPMICHHS BHPOKY
PO HEPKOBHE BIUIYYCHHS: BU3HAYAIM IIPaBa BUULYYEHOrO B CY/I Ta 1103a CYJIOM;
BCTAHOBJIOBAJNH SK OOOB'SI3KOBE MUCHMOBE OPOPMICHHS BHPOKY (MIPH BiJTyIeHH1
€NUCKOMIB TepeabadaeThed iX MOIMEHHe TiepepaXyBaHHA) Ta TpPHUPa3oBe
YMOBIISIHHS TIepe/l HaKIaJeHHAM BLUTYIeHHS, PO3TIBIIAEThCS 3HATTS 1IEPKOBHOTO
BLUIyYeHHS 3 NPHBEJACHHAM JO KIATBH, IIJITBEP/DKYIOTHCS KaHOHH PO
HAKJIaJICHHs] MaJoro BLUTydeHHs 3a CNUIKyBaHHs. [TokapaHHs BiJULy<IeHHAM Bij
IlepKBH 3aHpOBaJKYEThCS 3a 3aTATYBAHHS PO3IIIsLy clpaBH cyuiamu («Legitima
suspicionis»), a Mo30aBIeHHS IMOCaTH TepeadadaeThess JUIA THX, XTO HaliMaB i
MpUXOBYBaB HalitMaHUX yOUBIH («Pro humani redemptione»).

Y nekperax Ilepmroro Jlioncekoro CoGopy 3raiyeTbcs Oarato 3aXoJIiB
CYJIOBOTO BIUIMBY, 3alI0O3HYCHHX 3 PUMCHKOrO IpaBa: aHyJIIOBAaHHsS PECKPHIITIB i
PE3YIBTATIB MPOBEJICHOTO 3a HUMH Tipoliecy («Dispendia litiumy»); po3raa cnpasu
3a BUICYTHOCTI OJTHi€T 31 CTOPiH Ta 3a00poHa OCKAap KeHHS BUPOKY («Statuimus, ut
si quis electionem»); aHYTIOBaHHS eKCICNIH (3YCTPITHHX 3allepedeHb) («
Frequens et assidua»; «Pia consideratione») Ta amexsmiii («Cordi nobisy);
BBeJICHHA Y BOJNOJIHHA crhipHuM MaliHoM («Eum qui super dignitate»);
no36aBIeHHs TIpaBa BUKIHKATH J0 CYAy BifmoBiada («Actor qui»); MOBEpHEHHS
cnpaBu J10 kouuirHboro ¢yl («Cordi nobis»); BHIUIATa CyJOBHX BUTpAT iHIIH
ctopoHi («Cum aeterni principis») Ta WTpady cyay, a TaKOXK NPaBoO CTOPIH He
MIJIKOPATHCS HE3aKOHHOMY BHKIMKY B ¢y (i Mipa Oyia cnpsMoBaHa HpOTH

HeCyMIIIHHHX cyAaiB) («Presenti decretox» [247, c. 82—-83]; «luris esse»).
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IMocranosa «Cura nos pastoralis» 3acy/KyBala KOPHCIHBHX 1 HEXTYIOTIHX
CBOIMH 00OB'I3KaMH KepiBHHUKIB II¢PKOBHHM MaHHOM Ta MICTHIA HPHITHCH IIOJ0
pedopMyBaHHSA TOCHOAAPCHKOTO OSKUTTS IPHXOMAIB, JIOIE3iB, KaliTymiB 1
MOHACTHpIB, TNepeadadala IHBEHTApH3AIll0 IIEPKOBHOTO MaHHa TIpH BCTYIIL
IIpeJiaTa Ha II0CaJy Ta IIOCHJIEHHA IIOJAJBIIOr0 KOHTPONO 3a HuM [14, 1. 23, c.
622;2, c. 269-271; 247, c. 89-93].

Bymnolo «Afflicti corde» mana Inokentiii IV oroiocus mpo modaTox HOBOTO
XpecToBoro moxony Ha Cmary 3emimo (0e3 BKa3iBKH Miclsd Ta dacy 360py
XPECTOHOCIIIB) Ta BU3HAYUB JUKepela (iHaHCYBaHHA ekcllemuiii [247, c. 95-97].
JlokyMeHT TOBTOpIOBaB MooxKeHHs Oymum nmanu [HokenTis 111 «Ad liberandamy,
BumaHoi B 1215 p. IlocraHoBa «Ardius mens» Ipo BIHCHKOBY JOHOMOTY
JlatuHCbKiH iMIIepii Ta Jep:kaBaM XpecToHoCIUB Ha CBATIH 3emui [2, c. 271-272;
247, c. 254-256, 93-95] BukiMKama BIAKPHTI 3amepedeHHs ydacHHKIB Cobopy
qepe3 THKKI BUILTATH (B 1/3 10 1/2 10X0/iB KIIPHKIB) 1 depe3 Te, 1o 30HupaHHs
rpolreli  MalW  3/HCHIOBATH  CHCINaibHI  Manchki  30Hpadi-KOIEKTOPH
(«collectores»), CTOCOBHO AKX TPaJAUIIIHHAMU OYIIH CKapri Ha HAJMIpHI BUMOTH.
IMocranoBa «Christianae religionis» cTocyBaiacs BiCHKOBO-OOOPOHHHX 3aXOJIiB:
nependavaxocs 3MIIHATA CXiJHI KOPJAOHH €BPONHU 3 METOI0 YOE3MeTUTH 3aXiHy
€rpory Bif HanmaAiB TaTap. [lepeabadanocs cTROPEHHS CHCTEMH ONOBINCHHSA PO
J1 TaTap, IpUIOMY ITI0 CHCTEMY MaB OUOJIOBATH Hama [2, ¢. 273; 247, ¢. 256-257,
98-101].

TakuM THHOM, OCTaHHS PEAAKIiA COOOPHHX MOCTAHOB TMOJIAE IX Ha JBi
rpynu. [lepmra MicTUTH 22 IOpUANTHHX JCKPETH, SKi 3aBepinyloTh «Liber Extra»
I'puropis IX 1 6ymm BukopucTani mizHime y «Liber Sextus» Bonidaris VIII (3a
BHHATKOM JekpeTy 2) [2, c. 259-269]. 3 nux AekpeTiB ofHi OyIH IpHHHATI JO,
IHII T 9ac, HapellTi, pemra micaa cobopy. Bicim 13 22 mocraHOB (aKTHIHO
6ymu onpumogneni nepea Cobdopom (4, 7, 10, 14, 15, 16, 19, 20). Bonn Oymn
3a9ATaHI B TIONEpeJHBOMY IIPOCKTI I 9ac 3aKIIO9HOI cecil, ofHOYacHO 3
JOTHPHAAIMTEMA IHIIMMH JeKpeTaMH, HaodHO cKiIajeHHUMH mmij dac Cobopy.

Inma rpyma o6’eAHye I’ATh KOHCTHTYIH, fKi JalOTh pe3ylabTaT OOTOBOpEeHb
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cobopy IIOMO MHUTaHb, BUKIAJCHHX y CKIMKaHHI Ta IHABTYPaIliiHIH NIPOMOBi:
pedopma (1B KOHCTHTYIIIT), JlaTHHCHKA IMTIepis, TaTapu, XpecTOBHH moxia. [ToTiM
BiAOyIacsd OCTaTOYHA peJaKilii KOXHOI TPYIH PO3JUTB, YHOPSIKOBaHHX 1
3a0e3leueHuX BIATIOBLAHAMH Ha3BaMH, Il IKMMH BOHH 3 aBigioThed B «Liber
Extra»: «De selectione», «De iudiciis», «De exceptionibus», «Dessentia et re
iudicatay Tompo. Ilicad OCTATOYHOTO BHIPABJICHHSA TMala HAJIiCIaB iX JUIS
BHKOPHCTAHHA «AK Y Cy/axX, TaK i B IIKOJaX», 1 30kpeMa B yHiBepcuTeTax [lapmka
Ta Bomonsi. IIpomynsranifina Oymia «Cum nuper» gaToBaHa 25 cepmHa 1245
POKY.

IMana THoxenti#t IV BxmounB aekpern Jlioncskoro Cobopy, 3a BUHATKOM 5
TOJIOBHUX MOCTAHOB [2, ¢. 269-277], no cknany «Hosem» («Novae constitutiones»
— JIOTIOBHEHH JI0 KaHOHidHOro mpaBa «Liber Extra»). Uepe3 1me icTopis TekcTy
cOOOpHHX MHOCTaHOB BHSBHJAcCA 3aILUIyTaHOIO, TOYHe 9HcIO AekperiB [lepiroro
Jlioncpkoro Cobopy Oyio BeTaHOBJIEHO Jniie y XX CT., IX peJlakili MoTraHo
JIOCIKeHO. Y TeKCT OCHOBHHX pe/aKIliif y 6araThboX pyKOIHCaxX BCTABILLIHCS IMe
TaK 3BaHi «eKCTpaBaraHTH» — JeKpeTalii, aKi He YBIHILM g0 cKIaay opilliiHAX
316paHb 1 BKIIOYAIHCA 0 301poK 3a MPUBATHOIO 1HIIIIATHBOIO KAHOHICTIR (BITOMO
6inpme 50 «ekcTpaBaranT» go «Hoeux xoncTuTymii» — «Hosem» IHoxenTia IV).
36epernocsa npubamzno 400 pykonuciB 3 «Hopemamm» IHokenTia IV; y 6inbmmocti
3 Hux «Hopemm» € ngopaTkamm abo BcraBkamu B «Liber Extra» 1 pigme sk
caMocTiliHe 3i6paHHA. 5 TomoBHHX JekpeTiB [lepmoro Jlioncskoro Cobopy — mpo
¢inaHcoBY momoMory JIaTHHCHKOI iMIepii Ta 1HIIMM JepiKaBaM XPeCTOHOCIIIB
(«Arduis mens», «Perennis obtentu»), mpo HOBHH XpecToBHH Toxia Ha CBATy
semimio («Afflicti corde»), mpo GopoTsby mpotn Tatap («Christianae religionisy»),
IpO MOJIMIIeHHA (PIHAHCOBOTO CTaHOBHINA OOTAKCHHX OOpraMu KamiTyiiB i
MoHacTupiB («Cura nos») — nepedyBain B CTaTycl «eKCTpaBaraHT», BOHH Pa3oM 3
12 «HOBemaMu» Oy BKITIOUEHI JIO BATHKAHCHKHX perecT [HokeHTis IV 3a apyrui
pix Horo montudikaty (depBeHs 1244 — munens 1245 p.) Ak «kypiaibHi THCTHY,
IpaMoTH, IO CKIaJalhcsA 3a IHIaTHBOIO PHMchbKoi Kypii, a He KIOMOTaHb i

peecTpyBalics He 3a OpHTIHANAMH, a IIfe Ha CTajil YepHeTOK. § HOBEI-IIOCTaHOB
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(1,2,5,9,12, 14, 16, 3) 6ynu BKIIOUYEH] 0 CKIAaAy MPaBHI KaHIEIAPIi — CTATyTiB
(«ordines») Pumcpkoi Kypii, mo opopmunncs B nmoHTHdIkaT [HokenTia IV [9, c.
55-57]. Kpim 8 pexperie Jlioncekoro Cobopy, IIo cTocyBamucs pobOTH
KypiadbHHX CyAiB (cTaTyTH 2-9), 70 TeKcTy cTaTyTiB Oyno BKIIOUeHO Ime 9
HOCTaHOB TIPO ALTOBOJCTBO 1 CYI0OIMHCTRBO B MAIChKil Kypii (cTaTytn 10-18), axi,
SK BBa)KaB BHJIaBellb IIUX cTaTyTiB M Tanrx, Oynu ckiajgeHi B JIioHI B HepIi poku
nontudixaty Imokentia IV [9, c¢. XLV]. Teker 19 HoBem 3 9HclIa HOCTaHOB
Jlioncrkoro Cobopy 30epermucs B «Chronica maiora» (6. 1259 p.), TBopi deHns
GeHeUKTHHCBKOTO abaTcTBa CeHT-Ombanc Martsis [Tapusskoro (6. 1200-1259).
Margiii Ilapuspkuii He O6yB mnpucytHiii Ha Jlioncekomy Cobopi, mpore OyB
o6i3HaHMH TIpo Horo XiA. ABTOp AOCHTh TOYHHH Y HHTaHHAX XPOHOJOTII, IpoTe B
JIeIKUX BHUNAAKaX (QalbcH(piKye TOKYMEHTH 1 BHOCHTH CBIJJOMi CIIOTBOPCHHS B
PO3MOBIb.

Jpyruii JlioHeskuit Cobop (7 TpaBH—17 mumHa 1274 p.) [6, c. 243-269; 247,
c. 275-286, 131-234]. 31 6epesns 1272 p. mana ['puropiii X (1271-1276) posicaas
JUCTH BIUIHBOBHM CBITCBKMM IIPAaBHTEIAM Ta BEJIMKHM IICPKOBHHM JifdaM
3axigHoi €BponH 1 3aKiIHKaB 3i0parucs 1 TpaBHA 1274 p. Ha Cobop y MicTi, Ha3Ba
AKOTO CIIOYATKY 30epiramacad B TaeMHHIU. 24 xoBTHA 1272 p. mama I'puropiit X
MOBiZIOMHB TIpo ckiaukaHHsa CoGopy BizaHTiHichKOMY iMmepatopy Muxaiiny VIII
IManeomnory (1261-1282) i natpiapxy Koncrantnnonmoms Hocumy I (1266-1275,
1282-1283), sanpomnoHyBaBmH iM npubyrn Ha Cobop aGo HampaBHTH TyaH
Ipe/ICTaBHUKIB-aNloOKpiciapiiB. Y IOCIaHHAX IIalla OKPeCIHB IIOPSAOK ACHHHH
Maiibytaporo Cobopy: 1) o6’emananna Cxigaol i 3aximaoi Ilepxor; 2)
BifBoloBaHHA CBATOI 3eMi; 3) IepkoBHa pedopMa, HeoOXiAHICTH Akoi Oyrna
BUKJIMKaHa 3JOBXUIBHHAMH 1 TaJiHHAM HpaBiB cepe]l KIipy 1 MHpsSH. Xoda Mpo
HeOOXTHICTD IIEPKOBHOI pepOpMH TpaJUIiiHO HILTOCS B MaNCchKUX AOKYMEHTax
npo cxiaukaHHa Co6opiB, odeBHHO, pedopMyBanns Ilepksu AificHO BXOAUIO /0
Hamipie ['puropis X. Bin 3BepHyBcs 0 NPeACTOATENIB KUTHKOX BEIHKHX JIOIE31B
3 TMPOXaHHAM JAi3HATHCS JAYMKY KIIPUKIB Ta MUpPSAH MpO Te, SKi CYCHUTBHI Baju

HeoOXimHO ycyHyTH. 13 kBiTHA 1273 p. MOHTH(IK HOBIJIOMHB JeleraTaM, IO
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CoGop BimOymeThcsA B iMmmepchkoMy MicTi JlioH. ITiiroTOBKa /10 NpOBEACHHS
Cobopy 3aliHs1a MpHOIN3HO 2 PoKH, o OyIo 3yMoBiIeHO XapakTepoM Cobopy: Ha
BiaMmiHy Bij [lepmoro Jlioncskoro Cobopy, Ha akoMy nana [HokeHTiH IV (1243—
1254) mumre NoBiTOMITAB PO CBOI pillieHHA JeleraTaM, Ha IIbOMY Iepeabadanocs
BECTH Jiajyor 3 mpucyTHIMH. B pobori CoGopy B3sUIH YIacTh ydacTh NPHOIH3HO
500 enmcxomis, 60 abatiB 1 GLIBIIE THCATI IHIINX MPeaTIB.

7 tpaBua 1274 p. y xadenpansHoMy cobopi BiIOYIOCA YPOUIHCTE BIAKPHTTA
Ta npoinnta nepia cecis dpyroro Jlioncskoro Cobopy [14, 1. 24, ¢. 37-134; 111,
T. 6.1, c. 153-209]. 3xificHuBIIN Mecy, Malla pa3oM 3 KapJHHAIaMH 3acIiBaB TiMH
«Veni, Creator Spiritus» i IPOroJIOCHB MPOMOBIIH Ha TOH sKe €BaHTeILCHKUH BipIll,
mo 1 mana [HokenTi# IV Ha BiakputTi [V Jlatepancrkoro Cobopy «Jlyxke xoTiB A
fctH 3 BamH If0 HacXy Ieped MoiM cTpakaaHHS», INcId 9OTO IepepaxyBaB
IIUTaHHA, BUHeceHI Ha posrmag Cobopy [247, c. 172-175].

Ha mouatky 2-i cecii (18 TpaBHA) kapamHan BoHaBeHTypa INIpodHTaB
MpOTOBiL «YcTaHb, €pycalnMe, 1 CTaHb Ha BHCOTI, 1 3BEpHHCS Ha CXif, 1
HOAHBHCS Ha JiTel TBOIX», moTiM ['puropiit X BHCTYIHB i3 3aKIHKOM PO3NOTATH
HOBHUH XpecToBUH Moxi Ha CBATY 3eMITIO 1 TOPKHYBCS MUTaHb, OB’ I3aHUX 3 HOTO
¢iHaHCYBaHHAM. XPHCTHAHCHKHH CBIT OyB MOJAUICHHH Ha 26 MOJATHHX OKPYTIB
a00 KONeKTOpii. Y KOXXHOMY 3 HHUX Talla MPU3HATaB KOMICIIO KOJICKTOPIB Y
CKJaJi apXie€lMHCKOIla, €MHCKOma Ta abaTa, AKi MaJH OMIKYBaTHCHL 300poM
XpecTOHOCHOI JiecATHHH. [lecITHHA TIOBHHHa OylTa BHIUIATyBaTHCA JBOMa
JacCTHHAMH KOXXHI MiBpoKy. OrmraTa Maixa OYTH pIBHOIO JUIA BCiX 1 SKOJHHX
BUHATKIB HaJlaBaTH He IUTaHyBaloch [2, c¢. 285-290]. [lama 3akajaB MpUIIHHATH
Bcl BIHHH MiK XpHCTHAHAMH Ha 9ac MiJITOTOBKH XpecTOBOTO MOXO/Y (Ha 6 pOKIB),
obinge BiLTYyInTH Bij LlepkBH mipaTiB Ta THX, XTO NPOJAE capalldHaM METAlH,
36polo Ta kopabiti. TUM, XTO TOTOUBCA IPUHHATH XpecT 1 6paTH yIacTh y HOXOI,
JlapyBayach 1HIYIBICHITIA.

IMix gac 3-1 cecii (4 an 7 depBHS), 110 OyIIa BiAKPUTA TPOMOBIIIO KapANHATA

IT’epa ge Tapantesa «3BeJH 04l TBOT 1 MOAUBHCA HABKOJO: BCi BOHH 30HPalOThCA,



162

HayTh g0 TeGe», Oyio mpuitnato 12 xanonis (3-9, 15, 19, 24, 29 Ta 30) [247, c.
175-176].

IMporonomenns JlioHcbkoi yHIT BiOymToca mia wac 4 cecii (6 mumaa). [Ticas
TOro, K OYyJM 3aduTaHi MOCIaHHA iMmmepaTopa Muxaiina VIII, #oro cuha Ta
KOHCTAHTHHOIIOJIBCHKOTO TYXOBEHCTRA, ['eopriii AKpONMOIHT B/l IMEHI iMIiepaTopa
3pIKCS «BiJ YCAKOI CXH3MH», BH3HAB KATONHIBKE BYCHHA IIPO HMOXOIKCHHSA
Cearoro Jlyxa Big Otiid i CuHa 1 nepuricTs Pumcrskoi Lepksu [14, 1. 24, ¢. 67-74;
247, ¢. 276-280, 162-171].

Mix wac 5-1 cecii (16 mumus) 6ymo npuiinato 14 xanonis (2, 10-12, 16, 17,
20-22, 25-28 Ta 31). Ha 6-i cecii (17 IMOHA) AeseraTH 3aTBEpAHIH 2 3aKIIOUHI
nocraHoBH: KaHOH 1 «Fideli ac devota» [247, c. 286; 6, c. 250; 2, ¢. 290], axuit
CTBep/KYBaB BUCHHA, 3TiJHO 3 AKUM CBATHH JlyX CIIOKOHBITHO IOXOAHTBH Bif
Otns 1 CHHa K BT €IMHOTO MOYATKY («tamquam ex un principio... procedit»), i
kxaHoH 23 «Religionum diversidadem», fxuii y3akoHIOBaB ICHyBaHHS IHIIe 4
KeOpyInX OpjieHIB: (PaHIMCKAHIIB, AOMIHIKAHINB, KAPMEJITIB i aBTYCTHHITB-
epeMiTiB [247, c. 284-285; 6, c. 263-264; 2, c. 302-303].

IenyBanu nmpuHaliMHi JBi pepakiii moctanos JIpyroro Jlioncskoro Cobopy:
«IepHETKa», IO CTBOpIOBalacAd Oe3mocepe/HHO MiA dac cecili, 1 mepepodieHa
Bepcid, Ky mama ['puropifi X ompmmomauB 1 mucromaga 1274 i cympoBoiuB
Oymroro «Cum nuper» [6, c. 244-250]. IlizHimre mro Bepcilo OyI0 BKIIOYCHO O
«Liber Sextus» mamu bonigamnia VIII. Ha JIpyromy Jlionchkomy Cobopi 6yio
npuitaato 31 moctaHoBy [247, ¢. 188-209]: mpo noxomxennsa Cearoro yxa (1)
[6, c. 250], mpo oOpanHs Ha IepkoBHI mocaau (2-14) [6, c. 250-259], mpo
3a00poHy BHCBAUCHHA KIIPHKIB 3 iHIIOro jiomesa (15) [6, c. 259], mpo
nBoexxeHIiB (16) [6, c¢. 259], npo o6ow’s3ku cymuis (17) [6, c¢. 259-260], npo
cynoroBopeHHs (19) [6, c¢. 260-261], npo 3BiNbHEHHA BiJ MOKapaHHsA, 3700yTe
cunoro (20) [6, c. 261], npo mepkoBHy npebenay (21) [6, c. 261-262], mpo
HEMOXIIMBICTh BIATyKeHHS IIepKOBHOI BiacHocTi (22) [6, c. 262-263], mpo
opaenn (23) [6, c. 263-264], npo mojmaTkm Ta MHUTa (24) [6, ¢. 264], mpo
IepKOBHHUH IMyHITET (25) [6, ¢. 264-265], mpo muxBapcTBO (26) [6, c. 265-266],
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Ipo 3J0YHHH Ta 3alOoAifHI HUMH 36uTKH (28) [6, c. 266-267], npo BiUTyUIcHHA
(29-31) [6, c. 267-268]. Cobop 3aTBepauB KoHcTUTYLIIO ['pHropia X «Ubi majus
periculum» Bix 7 mumHg 1274 p., 3rigHO 3 AKOI0 06HMpaTH Hamy PHMcBKoOro Mir
TLIBKH KOHKJIAB, AKHH 36HpaBcd depe3 10 AHIB MicId cMepTi HoNlepeHHOTO Halli B
3aKpUTOMY TPHUMIIICHHI, J¢ KapJUHAId TIOBHHHI OYTH 130JIbOBaHi BiJ
30BHINTHBOTO CBiTy. KapiauHamam, fKi BXOJWIH JO KOHKIABY, 3abopoHsIoCA
3aJMIIATH MICIle 3aciflaHb, JOKH He OyJie TIPOTOJIONICHO iM’ HOBOTO MallH; y pasi
YIOBITbHCHHS BHOOPIB yIaCHHKIB KOHKJIABY CIIL OYI0 0OMEXHTH B Ixi [2, ¢. 285—
307; 247,280-284, 179-184; 111, . 6, c. 181-209].

Momitnani 3apaanHs CoGopy (06’eTHaHHS IEPKOB, XPECTOBHH IOXia) 3
PI3HHX TIpHIHH He OYIH 3/ilicHeHi, a cOOOpPHI 3aKOHOJaBYiI KOHCTHTYII depes
nocepe THANTBO 30ipku Aekperanili bonidartis VIII «Kaura mocra» yBiHIDM 10
«KopIycy kaHOHITHOT O TIpaBay.

3a mamu bBomidamia VIII (1294-1303) Benmka KigbKicTh OQIIIHHHX 1
HeoIMIMHUX KoJeKmiH, ckmageHnx mmicas 1234 poky, AKI He 3aBXIH
Y3TO/DKyBalHCc OJIHA 3 OJHOIO, NpH3Bela J0 HEBH3HAYCHOCTI IMOJ0 YHHHOTO
3aKOHY, O/I0HOT Jo Tied, mo nepeayBana 1234 poky. 3 1iei npuauau BoceHu 1296
poky bonidamiii VIII cTBOpHB KOMICiIO Ul MiJATOTOBKH HOBOTO IOPHAHTHOTO
36ipHuka: emuckon EmOpiona [ifiom Manpary; enmckon besbe, a mizHime
xapauHan bepamxe ®peforns, 1 Bille-kaHIUTep, a micad 1298 p. xapaunan Pikapjo
IMerponiit ge Ceni. Uepesz 18 micamis pobora Gymna 3aBepireHa. 3 GepesHs 1298
poky Bonidaniii VIII Hamicnap HOBY 30ipKy 3aKOHIB 0 YHIBepcHUTETiB BoioHb,
Manyi, Heamons, Opxeana, Tynysu, [apmka, Oxcpopra Ta CagaMaHKi pa3oM i3
KOHCTHUTYII€Io «Sacrosanctae Romanae ecclesiae». BoHa Takox Oyna 3adnTaHa B
Kypii.

Bonigariii VIII Ha3Bap coio kosrekiiro aekpetaniii «[llocta xanray» («Liber
sextus») [4, T. 2, k. 929-1124]. Bona wMama OyTu JojaHa JO T ATH KHHT
«Jexperaniii ['puropis IX» K TOCKOHATHH MiJCYMOK IANChKOI 3aKOHOTBOPIOCTL
BIJIMTOBITHO JIO CePeNHBOBITHOI HYMEpOJOTii (3rilHO AKOi IICTh — JOCKOHAJe

qucino). Morann AHjpea 3ayBaXKHB, IO «iJicalbHE» THCIO HE BHPIIIHIO YKOTHOT
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opuanIHOl NpobiiemMu, o Toro x Hi boHigamiii VIII, Hi #oro HACTYIHHKH He
YTpHUMAIHcA BiJl IPOJOBKEHHA 3aKOHOTBOPIOL ALITBHOCTI.

Tirymm ta po3ainu «IllocToi KHUrE» po3TalloBaHi B TOMY X MOPAAKY, 0 H ¥
36ipmi «/lekpetaniti Ipuropia IX». Ane «Illocta kHHTa» MICTHTH 76 3aroJIOBKIB 1
359 posainie Ta HabaraTo MeHIIe MaTepiany, HiK «Liber extra» (185 3aronoBkis ta
1960 pozaimis). Y HafinaBHimmx pykomucax «lllocToi XHHTH JekpeTamiid»
3arOJIOBKH Ta 1X pO3JIUTH He MaloTh OYAb-IKOI MOJANIBIITOL CTPYKTYpH. Bitbir mizHi
€K3eMIULAPH BHOPAAKOBYIOTH iX BIATIOBIAHO /IO TpaJHIiifHOI ' ITHKHHKHOI CXEMH
(«iudex, iudicium, clerus, conubium/sponsalia, crimen»). Ilefi moain 3ayuITHBCA B
cydacHUX BHAaHHAX «lllocTol KHUTH AeKkpeTaliii», He3BaXKalodH Ha Te, [0 BiH He
6yB nependadennii camuM bonidartiem VIII.

3 MpOTONIONICHHSIM HOBOTO 3aKOHY KOHCTHUTYINI, SIKi He OYJIH BKIIOUCHI JIO
«[IlocToi KHUTH AeKpeTatii», BTpaTHIH cBOIO 060B’A3KOBY CHIy. 3 iHIIOTO GOKY,
JUI TEKCTIB, BKIIOUCHHX MO 30IpKH, aBTOPHTCTHHM cTalo (GOpMyIIOBaHHA B
«locri#t xum3i». Jexperanii Bonigania VIII 6ymu mxepemom g 251 Tekery
HOBOI KHHTH 3aKkoHiB. Pemra 108 € fekperamisMu Ta KOHCTHTYIIAMH HOro
nonepeMHUKIB (micad 1234 poky), BKIo9aloun 74 TeKCTH 3 TPhOX aBTEHTHIHHX
36ipok man Imokentis IV, Tpuropis X ta Mukomm II. [leaki pozaimu
copMyIbOBaHI y3araabHEeHO, TIHOTeTHIHO 1 aberpakTHo. [IpoTe mopsa 3 HUMH €
Jiekperanii bonidartis, ki Bce IIe MICTATH IMEHA aJIpecaTiB, JEMOHCTPYIOUH, IO
BOHH TPYHTYBATHCA Ha DIlleHHSX y KOHKPETHHX CHpaBaX. Moro cydqacHHKH
VCBIJJOMITIOBAITH, IO PillleHHA, Ha AKHX 0a3yIOTheA Il PO3ALIN, 1HOAL HIITH He Bij
camoro bonigartis, a pajine BijJ Horo monepeJHUKIB, 1 cydacHa HayKa BHUSIBHIIA IIe
OibIle NPHKIIAIB Ha KOPHCTD IIbOTO CHOCTEPEKEHHS.

PazoM 3 THUM MiArOTOBYa KOMIcis HACTUIBKH TpaHCPOpMyBala TEKCTH
posainie «lllocToi KHUrH», IO BOHH BiJPI3HAIOTHCS BiJl OPUTIHATIB He JIHIIC
CBOIMH (OPMYITIOBaHHAMH, a 1HOAI U IOPHAMTHAM 3MicToM. Pemaryroun
JIEKpETATLHUA MaTepiall, KOMicis MparHyJa BUTATHYTH SKOMOTa aOCTpaKTHIIIN

IpaBOBi NPUHIUITH Ta YHHKHYTH MalHOyTHIX IOPHANYHHX cylepedok. KpiM Toro
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KoMicid gojana 88 mpaBoBHX HOpM («regulae iuris»), 3all03MIEHHX NEpeBaXKHO 3
PHMCBHKOTO IpaBa.

Ockitbku  cmodaTky B PuMi 6yiio HelIoCTaTHRO pPYKOIHCIB, TAIChka
KaHIeIApis MK 22 kBiTHA 1298 1 5 ciuna 1299 p. Bumama oxpeMi pO3JLIH
«[Ilocroi KHMTH JekpeTalil» fAK OKpeMi XapTii, SKi PO3MOYMHAIHCH CIOBAMH
«Tenorem cuiusdam constitutionis». Ili3HiIIe KaHIENAPIS HEOJHOPA3OBO
BUKOPHCTOBYBANA 11l BCTYIHI CJIOBA I ODIIIHHUX KOMiH ManchKUX KOHCTHTYIIIH.

3alpoNoHOBaHY YHIBEpCHTETaM HOBY 30ipKy MalChKHX JeKpeTallil IMBHIKO
BHTIyMadunian KaHoHicTH. B motomy 1301 poky kapaunan XKan Jlemyan (moM.
1313) Hagicnae cBoi «rnocu» Ha «lllocty xHHTY» m0 [lapH3bKoro yHIBEpCHTETY,
JiBa 1HIII BIUTMBOBI KoMeHTapi Oy ckiuajeni ['Bio ne Balicio, aymiTopa (cymmi)
«litterarum contradictarum» y Kypif (I1ici BUKIafaHHA IpaBa B boxonsi 3 1304 mo
1313 pix), i ogmmm 3 #oro yumis, MorammoM Amjpea, SKHH BHKIAMaB Y
BononcskoMy yHiBepeHTeTi o cBoel cMepTi B 1348 pouni. Kapaunan XKan Jlemyan
BIIKOMEHTYBaB Ie ojaHy 306ipky Aekperaniii Bomidamis VIII — «Extravagantes
Bonifatii VIII» (cygacHa Ha3Ba), sika He HaOyna odimiliHoro Bu3HaHHa. L[1 36ipka
MICTUTh OJMHAAIATH, KoHcTHTYIIH bomigamia VIII pazom i3 m’aTbMa
KOHCTHUTYIISIMH Horo HacTymHuKa nanmu benenmkra XI (1303-1304), a Taxox
JOTHPH KOHCTHTYIII manu Kirementa V (1305-1314).

TakuM UHHOM, 3aKOHOTBOpYA JIAIBHICTH OyTa BaKIMBAM CKJIaJHHKOM
noutudikaty bonidamis VIII, xowa I Mama HeoJHO3HAYHI HACHIJKH: JABa HOro
HACTYIHHUKH CKacyBalH Ta BUIyImiH po3jin i3 «Illoctol kuurn aekpetamii» (VI
5.3.1) i 3MiHHIH iHOI Horo KOHCTHTYI, Hanpukiafd, «Unam sanctam», «Rem non
novamy» 1 «Super cathedramy.

JisutbHicTh manu-kaHonicta Kiementa V [199, 1. 2, ¢. 45-50], sk 1
3aKOHOJIaBCTRO 3i0panoro HuM B’enchkoro Cobopy [2, ¢. 333-401; 6, ¢. 270-299;
111, T. 6, c. 643-726; 145, c. 181-196] npumnaiaroTh Ha MOIATOK NIEPEXiAHOT CTIOXH
Big Cepe/HiX BIKiB J0 PaHHHOMOJIEPHOI JOOH, BIJ i/leally XpUCTUSHCHKOI €THOCTL
JIO TIICKaHHA €THO-HAINOHAJBHUX iHTepeciB. JIericTH MifICyMOBIIOTH 3pOCTalodi

BUMOTH CBITCBKOI BNaAH B KOHICNINi «KOpOIb — IMIEpPaTOp B CBOEMY



166

KOPOJIBCTBI», 3TLTHO 3 SKOIO KOPOIb € BePXOBHHM CYBEpCHOM HaJl 3aKOHAMH,
3BHYaIMH, NPHUBUICAMH Ta cBobomaMHu. Jlexmaparlii Takoro pojay, HaBiTh SIKIIO
BOHH BiI0GpaKaloTh MOJITHIHI I, AKHX IIe HEOOXIIHO JAOCATTH, 4 HEe pPealbHy
CHTYaIlllo, BKa3ylOTh Ha MOCTIHHO 3pocTaody MpipBY MK TpajuIliiHAMH
3pa3KaMH, Ha ki crupaBcs iMyHiTeT [lepkpH, 1 HalllOHATBLHOIO JIepKaBOIO Ha TOIL
3 KopojJeM, SKHH peBHO CTaBHThcS A0 CBOIX IpeporatuB. Ha cmeni icropii
3 BJIAIOTHCA HaIliOHANBHI aMOIIii 1 CYNepHHIITBA, AeAKI JOCTITHHKH BBaXKAIOTh,
mo 1 B peniriliHii cepi Takox. [loka3oBo, Imo cobopHa KoMicis pedopm
KIacu]iKyBala CKapru IMepKOBHHX IMPOBIHIIH 3a «HAIAMH», a Iana pajuBcs 3
€NHCKONIAMH IIOJI0 PO3TIAAY HPOEKTIB XPECTOBOTO IOXOAYy TaK caMo 3a
«HAIAMHAY». 3rajika Tpo HeoOXigHICTh IepkoBHOI pedopmu v B’eni HaBpsag um
Oylla HOBHM SIBUIIEM IS CEePeHLOBITHUX coGopiB. Hapmaku, 1e BimoBifao
IIEpKOBHHM HOpPMaM TONEPeJHIX JIBOX CTOJITh, SKI TEPeTBOPHIN HeOOX1THICTH
pedbopMH Ha HeBLA €MHHH IpeaMeT cobopHHX obrosopens [30, c. 50-54; 41, c.
42-46; 38, c. 47-56]. Anme HOBI BUKIMKH Ta HOBI KOH(IIKTH BHMArajid HOBHX
MiAXO/IiB.

JlociipkeHHsl TpHYIAH CKIMKaHHA, MJATOTOBKH 1 oOpraHizamii poboru,
CYTHOCTI MTOCTAHOB (KOHCTHUTYIIiH, JCKPETIB) Ta IXHKLOI 3HAUYIOCTH JUTA PO3BUTKY
KaHOHITHOTO TIpaBa 15-ro 3arampHOllepkoBHOoro CobGopy 3axignoi Ilepksm — a
came B’encpkoro Cobopy 1311-12 pp. (eanHoro B XIV cT.), motpebye meperaity
ictopiorpadigHoi TpajMIli IIOAO HEBU3HAYEHICTI, IPOTaldH, NPOTHPIIHL
cOOOpPHOTO 3aKOHOAABCTBA Ta MOXJIMBOCTEH CBITCHKOTO BIUIHBY Ha pIIlICHHA
Cobopy.

IManceka 6ymia «Regnans in caelis» (ITyatse, 12 cepmaa 1308 p.) 3aximkana
npernatiB Ha Cobop, sAKkuit MaB posnodatuca y B’eni 1 sxosraa 1310 p. [10, Ne
3626; 145, c. 23-29]. Ilana KiemeHT V BH3HAUHB TPH OCHOBHI TeMH NOPAAKY
JieHHoro: pedopma I[epkBH, BiJHOBICHHA XPeCTOBOrO MOXOAY Ta JONA OpJAcHY
TaMIUTiepiB (XpaMoBHHUKIB) [10, Ne 3402-3512]. TIpenaTiB MONpOCHIN MATOTYBATH
MUCHMOBI 3BITH Mpo (pakTHIHe cTaHOBHINE [lepkBH y iXHIX mionesax 3 MepeITiKoM

npobieM, «iKki HoTpebyBanu BTpydanHa Craroro I[Ipectomy juid iX BHIpaBICHHS 1
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pebopmyBanHsa». Bymma Oyma HajicmaHa 253 mpemataM: 4 matpiapxam, 75
apxiermuckonaM, 151 enuckomny, 13 abatam, 10 kepiBHHKaM depHednx op/eHiB [10,
Ne 3628-3632; 161, c. 24, 663-670]. Jledxi mpemaTH JjeleryBalH NpaBoO
Ipe/ICTABHHIITBA «IPOKTOpaM», IO YCYBAJO MpoOIeMH, BUKIHKaHI IMEePHIICTIAMH
CepeHBOBIUHOI Teorpadii Ta MOXWINM BIKOM TMPENaTiB, i MajJlo Ha MeTi
3a0e3NMeTNTH MakcuMaiabHy ydacTh Ha Cobopi. BuxopucranHs  HpOKTOpIB
BIATIOBIANIO PO3BHTKY TOTOYACHHX IIPeJCTABHHUIBKHX MoOJeNeH y CBITCHKHX
napiramMeHTax 1 acamOiesx. [lana 3armnkap Jo ydacTi B Cobopi XpHCTHIHCHKHX
npagateni. Gimin IV ®Opannys3pkuii, [enpix VII JiokcemOypapkuii, JI1oqoBuK
Hapaperkuii, Kapn 11 Heanomitancekuit, Emyapn 11 Awnrmificeknii, Xatime 11
Aparoncpkuii, ®@epaunann 1V Kactuinbepknil, Xadime 11 Maiiopkepkui, [leHi
Hopryramschknii, Horan 1 Boremcrbkuii, Kapobepr Vropcwkumii, Iempix 1T
Kinpcepkuit, @piapix I Tpinakpitichknii Ta JKan 11 B'eHChbKHil 0TOMIOBAIN CITHCOK
3aIpOIICHHX MHpAH. OJHAK XPHCTHUSAHCHKI KHA31 3alMIIIUIACA OCTOPOHB
IepkoBHOTO 3i6pannda. Tuteku godin B'ena Oye npucyTHiii Ha BikputTi Cobopa.
CBIiTChKi BoJToapi OyIIH MpecTaBIIeH] JeierarisaMn 3 Aparona, Anrmii, Cunmii,
Mopryramnii, Kactumnii, Kinpy ta ®panmii. HeMae nepekOHIHBUX J0Ka3iB ydacTi
Tenpixa VII a6o ioro mpeJcTaBHAKIB (Ha ToH dac oOpanuii imnepaTopoM ['eHpix
VII Botoras B Itaii).

Bix 144 mo 170 mpenatis Oynu mpHcyTHI Ha odimifiHoMy BimkpHTTL (16
sxoBTHs 1311 p.) [145, ¢. 53-56]. Lle BiTHOCHO HeBeIHKA KUIBKICTh y TIOPIBHAHHI 13
CepeTHBOIO YIACTIO IIEpKOBHHUKIB B cobopax XIII cToniTTd. OCHOBHOIO MPUIHHOIO
150r0 GYB BHOIPKOBHH BUKJIMK TAIOIO €MTHUCKOIIB, K MPABHIIO, JIHIIE TIO JIBa BiJ
nepkoBHOi mpoBiHmii. Hanpuxian, apxiemuckoma PeliMca cynpoBomKyBaIn
ennckonu Cyacona i [llanon-crop-MapHna; apxiemckona Pyana — enmckonu baiie 1
Kyranca; apxiemckona Typa — ennckonu Jle-Mana it Amxkepa.

Knement V npuzHauns kapauHaiis Hikons ne ®posina, Hanoreona Opcini
ta JKaka Jlloe3a 4MTaTH JOMOBMI TPeNaTiB i BU3HAYATH HAHOGUIBIN HaraibHi
IIUTaHHA, SIKi MoTpeOyBaIH MOKpallleHHA B IlepkoBHoMy xHTTi [145, c¢. 60]. Cam

KiemMenT OpaB akTHBHY yIacTh Y OOTOBOPECHHAX KOMICii TphOX KapJHHAIIB 3
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cepeauHn cigHA 1312 poxy. IIpoxanHa («gravaminay), npeacTaBieni Cobopy,
KIacH(piKyBamucs i 36epirairucs BiMOBIIHO J0 KpaiHu moxo pkeHHs [145, c. 183—
185, 60-62]. Jlesaxi emUCcKONH CKIaald OCOOUCTI «MEMOPAHAYMH», K €IHCKOM
Manpa i rpad XKepogana I'itiom [Jropan Monommmuit (1296-1330) [68, c. 52-70].
I'. Tiopan 3axmukap pedopmyBatn LlepkBy «y riami 1 wieHax». BiH BH3HadHB
KITIOYOBI TpoOIeMH TepKBH, IO MoTpedyBamm pedopM: HaJMipHa BiIada Ta
KOpPYMIIOBAaHICTh TIAIICBKOTO JBOPY, 3JIOBKHMBaHHA €IHCKomaTy, Oe3majgHe
3aCTOCYBAHHS TICPKOBHHX CaHKI[iH, BIACYTHICTh VyBarm Jio (opMyBaHHS
JIYXOBCHCTBA, HOTO TOraHa MiIMOTOBKA 1 HEMpaBOMIpHa IMOBEIHKA, BiJCYTHICTD
PE3UCHITIH €MUCKOMIB ¥ IXHIX Ji0Ie3aX, HAKOMHICHHS GeHediliiB, MOBLTBHICTD
MPOIIECIB Y NEPKOBHOMY CYJIOTHHCTBI, HEOOXIAHICTh pedopMH JITYprii, 3aHaATO
6araTo 3BUTbHEHD JJIA U€pPHEUHX OPJCHIB, IrHOPYBaHHSA NPOBIHIIHHUX paji, Halal
Ha IIEPKOBHI MpPUBLTE] Ta aKTHBH 3 OOKY IUBUTHLHOI BIIaJH 1 ITOTaHe AOTPUMAHHS
3aI0BiJiel K JYXOBCHCTBOM, Tak 1 HapomoM. J/[ropaH Hamarascs IiepeJaTH SApo
nepkoBHoi Biuagu Cobopy. Ilama, cTBep/ukyBaB BiH, He NOBHHEH CKacOBYBATH
cobopHi pimmenns, a caHkiis Cobopy Oyia HeoOXiTHA KOKHOTO pa3y, KOJIHU Iana
yxpamoBaB 3akoHn juia Beiei Ilepkeu. I[llo6 3abesneuntn Takuil po3moin
HOBHOBaXKeHb, J[fopaH pajuB 30UpaTH IpelaTiB KOXKHI JecATh POKIB, TAKHM THHOM
pobnsaun CobopH  OpPraHivHOIO YacTHHOIO IICPKOBHOTO VIpaBiiHHA. Bpaxae
CyJacHHH XapakTep AeAKux npono3uiii I'. JllopaHa, ki B3araxi He OyJH MpUHHATL
Jqo yBarn CoGopoM: NPHHIHI KOJETIAILHOCTI Ta CYOCHAIapHOCTI, peryiapHe
CKITHKaHHA coBOpIB, MOXIIMBICTh BUCBATCHHS OJpyXKeHOTo AyXoBeHcTRa [145, c.
181-183, 38-50].

Ha BiakputTi cobopy KiaeMeHT V mokiap cBOIO MPOIOBiAL Ha IcaloMm: «51
Oyay xBamuTd [ocmoja BciM CBOIM ceplleM y 30o0paX mHpaBegHHX...». [lama
OTOJIOCHB TpO MPHU3HAYCHHA JABOX KOMITETIB JUIA PO3TIAAY 1HKBI3UIIMHHX
MPOTOKOJIIB IoA0 TaMiutiepiB [2, c¢. 316-318; 145, c. 187-189, 62-68] i
IITOTOBKH NPOEKTY XpecToBoro moxoay [145, c. 68-76]. Jloxnagnime Krement
V 3ynuHHBCA Ha cTaHOBHIN llepkBH, sike BUMaramo HeraifHux pedopm. Ilana He

OT'0JIOCHB JaTy HACTYIIHOT'O BaCi,Z[aHHSI, MOBYaHHs IIOJI0 IIOJAAJIBIIOTO PO3KIaly
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pobotn Cobopy (pakTHIHO BKa3ye Ha MepeXil B KOIMIIHIX MOJEICH 3aralbHHX
360piB, «viva voce», Ao OLTBII BY3bKHX, Mpo(eciiHUX KoMicilt [145, c. 50-57].
Yeynepeu tpaauiii X111 cTomTTS MepioJUIHUX acaMOIel KOXKHI BiCIM-IBAIAITh
JHIB, v B’e€Hi cHcTeMa CIIeIialbHO CTBOPCHHX KOMICiH CKOpPOTHIA KUIBKICTD
3aralbHHX cecilf o Tppox: 16 sxoBTHA 1311 p., 3 kBiTHA 1312 p. 1 4 TpaHa 1312
p. Kowmicii cnupanmcs Ha NHCHMOBI 3BIiTH, SKi 3AeOUIBIIOTO  PeTENHLHO
peaaryBamdcsa Ieped mojaHHAM jgo CobGopy. Hoa cucrema 3pobuma poboty
CoGopy O11bII e(peKTHBHOIO 1, BOAHOYAC, 3a0e3mednina OUTHII HAIHHIH KOHTPOIH
IIaITH 3a PI3HAMH KOMICifIMH, a depe3 HHUX — 3a pimreHHIMH Cobopy [145, c. 185—
187, 57-58].

Tpu cobopHi KOHCTUTYIII PO3TIAJATH 3aMO0KHUKN Ta TIPOTHBATH HAMajaM
MHUpSH (cBiTCchKoi Biaau) Ha cBobGoam llepkeu. Ilepima mependadana mepelik
MoKapaHb (B TOMY THCTI eKCKOMYHIKAITi1, iIHTepIUKTH) A CBITCHKHX CEHHOPIB Ta
iXHIX CNUILHHKIB 3a MOPYIICHHS IEPKOBHOTO IMYHITETY 1 HpHBuUIerii dopa [2, c.
364-365, n. 33; 161, c. 475-478]; yB'I3HCHHA €THCKOIIB 1 CBANICHHOCTYKUTEIIIB
o6 3MyCHTH iX BiIMOBHTHCA BiJl cBOro GeHedilnia abo He JaTH IM ONPHIIOIHATH
pimeHHs Anoctonbebkoro Ilpectomy [2, c. 365-366, n. 34; 161, c. 476-477].
Jpyra BRoUIA «peines graves» MPOTH JBOPSH 1 CBITCHKUX CEHBOPIB SAKI CHIIOIO,
IPHMYCOM HaMarajHcs JOOHTHCH BIAMOBH KiipHKa BiJ 6eHedimiro [2, c. 367, n.
36; 161, c. 478-479]. Tpers oroBoproBala 30epeKeHHS ITIOBHOBaXKCHb
€IIHCKONIaMH, BHTHAHMMH 3 IIPECTONIB IpeJCTaBHHKAMH CBITCHKOI BIagd [2, c.
339-340, n. 7; 161, c. 479-482], ixHe mpaBo HAa BULIYIeHHS KPHBIHUKIB i
30epeskeHHA opAnHapHOI lopucaukiil. [Ipenart, sxoro oO6pa3sHB CBITCHKHH CEHBOP,
MaB 3BepHYTHCA 3a JOIIOMOTOI0 JO TPhOX CYCILAHIX €NHCKOINB; OCTaHHIM
HaJaBalloch IpaBO Haka3aTH BHHHOTO, HaBiTh AKIIO BIH HepeOyBaB 3a MexXaMH
jione3y iXHBOro cmiBOpaTa, 3a YMOBH, IO BUICTaHb He IEPEBHIIYE
JoTHpHAEeHHOTo Mapiry [161, c¢. 687, n. 21].

JIBa JIeKpeTH CTOCYBANNCH IICPKOBHHX TPUOYHANIB (CY/iB) 1 Malu Ha MeTI
peopraHizaiiio iHKBi3HIliiHOT mponeaypH [6, ¢. 284-286; 41, c. 45; 27, c¢. 16],

BUTIpaBIeHHS HaaMmipHocTel iHkBi3umil. B XIII cTomiTTi mamnchki iHKBI3HTOPH,
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obpaHi 3 eOpyunx OpJCHIB, NMPAaKTHIHO 3aMIHIUIH MiONC3aJbHHX CYIJIB Y
HepecTilyBaHHI €peTHKIB. Bimbymucsa cepiio3Hi 37I0BXKHBaHHA, OCOOIMBO IIOIO
TIOPEMHOTO peXHMy. 3a CcoOOpHOIO KOHCTHTYI€I0 TpHBalle VB SI3HCHHI,
3aCTOCYBaHHA TOPTYP, BHHECEHHS BHPOKIB IIANOPAAKOBYBAIHCH Y3TOJUKSHHM
JUSIM 1HKBI3HTOpa 1 €MUCKONa Jiole3a. B'A3HUINI €peTHKIB TMOBHHHI MaTH JBOX
OXOPOHIUB, OJIMH BANOBIIATLHUH Mepe]l €IMMCKONOM, 1HIITHH Mepe/l iHKBI3HTOPOM.
JBepi KokHOI KaMepH OyAyThb MaTH JBa KIIOWi, 11O OJHOMY I KOXKHOTO
TIOpeMHHKa. BOHH 3MOXYTh PO3MOBIATH 3 YB’S3HCHHM JHIIC B IPHCYTHOCTI
cBOTrO KoJerd. OXOpOoHIIM OYIIo KaTeropHIHO 3a00pOHEHO MepeXOILTIOBaTH HapTil
i, AKi OATBKH HAJCHIANH B’A3HAM. |HKBI3WTOpaM Ta €IHCKOIaM HaKa3yBalocs
peBHO JATH IPOTH BHHHHX, ale Oe3 IlepeciiyBaHHA HeBHHHHX. [Ipyra JacTHHa
JIEKpeTy BCTAHOBJIIOBANA MIHIMAJBHUH BIK 1HKBI3HTOPIB Ha PiBHI COPOKa POKIB,
3a00poHMNa BHMAaraHHA Tpolled, a TaKoX 3IOBKHBAaHHSA HOCIHHAM 30poi
cry)kOOBIAMH 1HKBI3HIUT [2, ¢. 356-359, n. 26-27; 161, c. 484-490]. [/Ipyra
KOHCTHTYIS MaJa Ha MeTi IPONeAypy 3BUYAHHUX CY/IB I BHPIIICHHA BCHOTO,
IO CTOCYeThCA BHOOPIB, OeHediliiB, KaHOHIKATIB, ACCATHHH, NUTIOOHUX CHpaB
Tomo. BoHa mepenadana chpolleHHA NpoLEAYpPH Ta BIANOBLAHE CKOPOUCHHA
cyJloBoro anapary [2, ¢. 339, n. 6 ; 161, c¢. 490-491].

JIuCIAILTiHAPHT  KOHCTHUTYINI, HacaMmepe], MaJlH Ha MeETi BHIPaBUTH
3JTOBXKHMBAHHSA 3BUIBHCHHAMH («JHCIICHCAMM») 3 3aTalbHOTO IIpaBa, OTPHMAaHHMH
KeOpyIUMH OpjicHaMH BiJi ATOCTONBCHKOTO TpecToy. Toll ¢akt, mo Oarato
WICHIB PENIriHAX OpJICHIB OVIIH 3BUTbHEHI BiJI KOHTPOIIO MICIIEBOTO €ITHCKOIIATY,
OCKITBKH BOHH Oe3mocepefHbo 3aiexann Big Ceartoro Ilpecrony, cTBoproBaB
CHTyallil0 3HAYHOTO IMYHITeTY 1 IIOPO/KYyBaB 3JIOBXKHMBAHHA IpeporaTHBaMH
KOXHOIO 3 cTOpiH. KpHTHUYHI MeMoOpialH HpPOTH «BHKTIOUEHBY» JUI YepHENTBA
O6ymu Haxicmani Ha CoGop emuckomom Amkepa [ifioMmomM ne Mepom Ta
apxiennckonoM bypska Erifio Pomano; cepe/l 3aXHCHHX BiIMOBIAeH—«MeMOpiaTim»
abata Illami JXKaka ne Tepina Ta aHoHiMHoro mpiopa Ilapite-crop-JIyap [161, c.
698-700; 145, c. 121-124]. 3a KiTBbKICTIO Ta TOYHICTIO JAeTaleH AUCITHILUTIHAPHI

cO0OpHI KOHCTHUTYIIT MepeBaXkaroTh Yei 1HIIT.
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CyBopi TokapaHHs TiepeAdaticHi /Ul MOHAXIB, SKi JO3BOISUTH XPHUCTHSIHCHKE
HMOXOBaHHA BIATyYeHHX BiJ IEPKBH 3JIOYHHIUB, SKi He BHKA3alH IOBHOTO
HOKasgHHA, JAapyBalH TaiHCTBa MHpAHaM (IIOMa3aHHA, €BXapHCTIIO), YIHHIIH
o6, MoKasHHA 6e3 103BOITY MapaisuIbHOTO CBANIeHHHKa [2, ¢. 363, n. 31; 161,
c. 536-539]. 3abopoHeHO MOHaXaM depe3 CBATHH MOCIyX i ML 3arpo30I0 BITHOI
KapH IOTaHO TOBOPHTH PO NIPENATiB Y IXHIX IPONOBIAAX, He JOIYCKATH MHPSH JI0
BiJIBITyBaHHA TNapa(isUIbHUX IICPKOB, MpPOMOBIAYBaTH (aJbIINBI iHAYIBICHII,
BTpyJaTHCA B 3alOBITH Yy cHoci®, HEeCHPHATINBHMA JUIA IHTEpeCiB IICPKOB,
MOHOBJIOBATH 3aKPHTI CIIpaBH, NMepecliyBaTh ocid, sAKi 3BepTAIOTHCA MPOTH HHX
JIO TICPKOBHHUX TPUOYHAIIB.

Jlpyra KOHCTHTYIS TIOTOYHIOBAJIAa KAHOHIYHI YMOBH 1 CTPOKH KOJNAITi
GenedimiiB [2, c. 338, n. 4; 161, c. 539-540]. TpeTd KOHCTHTYIIiA 3arpoKyBasa
CepHO3HAMH TOKapaHHSIMHU 3a Pi3HI MaXiHalii 3 JeCATHHAMH, B AKUX OYIyTh
BUHHUMH MOHaxu [2, c. 345, n. 11; 161, 540-541]. YeTBepra KOHCTHTYIIS
3a00opoHsIa JKeOpydHM OpJiecHaM KYIyBaTH HOBI OYAWHKH, TNPOAaBaTH dH
mepe/laBaTH iCHyIOUi MoOHacTHpi ©Oe3 dwiTkoro jgo3poiny Casroro Ilpecrory
(moBTOpeHHA AekpeTy manu bonidamia VIII «Quum ex eo») [2, c. 366-367, n. 35;
161, 541-545]. [Jlpyra uacTHHa KOHCTHTYIUI 3a0OpoHATa WICHaM >KebGpydmx
OpJieHIB (I CTPaxoM BUUTYYeHHS B IICPKBH) TOBOPHUTH 3 KadelIph IPOTH
jgecatuHn [161, c¢. 686, n. 9]. II’1Ta KOHCTHTYIIA cTOCyBajacid CKAaCyBaHHA
MpUBUICIB MIHOPHTIB, fAKi IPOJOBKYBAJIH BIANPABIATH CIYKOH T dac
iHTepAHKTY [2, ¢. 367, n. 37; 27, ¢. 545-547]. lllocTa KOHCTUTYINA MOHOBITIORAA
KOHCTHTYIII0 «Super cathedram» Bomnidamia VIII (18 mortoro 1300 p.), sxa
peryioBaia BIAHOCHHH WepHelTBa 3 NapadisuibHUM JyXOBeHCTBOM [2, c. 341-—
345; 161, c. 547-552]: 1) uepHeui IpoHoOBi/Al B IXHIX IIepKBaxX i Ha TPOMAaJICBKUX
wronax € Ge3KOMITOBHAMH; 2) YeHIll MOXYTh MPOTOBIAYBAaTH B HapadisibHHX
IlepKBaxX JIMIIC IO 3allpoIcHHIO abo 3 JIO3BONY CBSIICHHHKA; 3) JUIA CIOBiJeH
JIO3BLT OpAUHApiA € 000B’A3KOBHM. ChoMa KOHCTHTYIliA 3aKJIHKala €MUCKOMIB 1
IpelaTiB MOBaXKATH MpaBa Ta NMPUBLIET «3BUIBHEHUX» OPJICHIB, He HEPeIIKOKATH

abaTaM 1 HACTOSTENIAM BJIBIIyBATH T'eHEpalbHI TH TPOBIHIMHI KamiTyJIH IXHIX



172

opaeHiB [2, ¢. 361-363, n. 3; 161, ¢. 552-556]. [lle oxHa KOHCTUTYIIiA HaraayBaia
IpaBa apxie€MHCKOIa y HOro MPOBIHINT Ta €MUCKONA ¥ HOro Ji0Ie3i i, pa3oM 3 THM,
3aKJIHKaNa 1X YTpUMyBaTHCA Bif OyAb-iKOro BTpyYaHHS B IIpaBa Ta IpHBiNel
JlapoBaHi xKeOpyIHM opfieHaM [2, ¢. 364, n. 32; 161, c. 561-562].

Koncrurymis «Cum sit naturae consonum» peraMeHTyBalla €NHCKOICHKI
ImpoKypaiii aione3y, oOMeKyBala HEBHIPaBAaHI BUMOTH €IHCKOIIB IIOAO DK,
JKHTJIa Ta MIUIOCTHHI MMiJT 9aC MAacTOPChKUX BI3UTIB [2, ¢. 352-353, n. 19 ; 161, c.
558-559]. Konerurynia «Ad nostrum» MiATOpAAKOBYBaNa HACTYIIHHM IIpaBHIaM
IpHHOM €IMUCKOMIB ¥ IHCTepPIiaHCPKHX MOHACTHPAX: 1) SAKIIO Ie HeKaHOHITHHH
BI3UT, IpesiaT MaB IIOBOJUTHCA SK TiCTh, SIKOTO 3yCTpidalOTh 3 MOIIAHOI Ta
MHIJIOCEPAM; 2) AKIIO Iie¢ OQIIIAHUI Bi3HT, TpesaT MOXKe BHMAraTH, Iob Homy
HOJAIH M’Aco, alle 3a YMOBH, IO BIiH HpHHMaTHMe DKy 3a MeXaMH MOHAIIIOTO
CTOIIy; a 3aJIHIIKH €MTHCKOIICHKOTO CTOITy Po3AayTh yboruM [2, c. 353-354, n. 20;
27, ¢. 558-561].

TpaauiiiiHo MeBHa KUTBKICTh COOOPHHX IIOCTAHOB CTOCYBAlach JAUCIUILTIHHA
CBAIICHHOCTYKHTeNB. OJHAa 3 KOHCTUTYIIH BCTAHOBIIIOBATA HH3KY HPHIHCIB AT
9IeHIB OCHEeJUKTHHCBKOTO OpJieHy: IIOJAO0 OJITy, JHCIHIUIIHH, HpHHHATTA
CBAIIICHHAX CaHiB, 3a00pOHH IONIOBaHHS, MPOXHMBAHHA 11033 MOHACTHpEM Ta
opranizaiii MaimMx mpiopariB. JIpyra 3aGopoHsia CBAIICHHOCTYKUTEIAM OyTH
M’ACHHKaMH, ITHHKapAMH YH 3afiMaTHCA IHIIMMH HEHAJeXKHHMH Ipodeciamu, a
TaKOXK peryiioBala IXHIH CTHIb OfATy, o6 BOHM He BHUITIAAaNH HaJTO
CBITCHKMMH 49U BHITYKaHuMH [ 145, ¢. 162].

3rigHo  mpumHCiB  KOHCTHTYII B’eHchkoro Cobopa xoJeH opran
TPOMAJICHKOTO TIOPSAKY He MOXKe YXBAJIHTH 3aKOH, IO JIO3BOJIAE JIHXBAPCTBO abo
3a00poHsA€ BUMAaraTH T'pOIII, AKi BXKe BHIUIa9eHI HXBapsaM. By p-aKe mopymeHHs
[[BOTO TIPHITHCY KApaTHMEThCS BIIYYCHHSM BiJl NEpkBH. Buibie ToTo, Ti, XTO
3aliMaeThesl (PIHAHCOBHMH CIpaBaMH, MOXYTh 3MYIIyBaTHCh IOKa3yBaTH CBOI
KHHTH THM, XTO PO3CIILy€e TUXBapchbKi KOHTpakTH. HapemTi, AKIo XToCh yIepTo
CTBEPIKYE, IO JTUXBAPCTBO HE € TPIXOM, TO MOXKE IIOCTATH Iepe/] IHKBI3HILEI0 AK

mijo3pioBannii B epeci [2, ¢. 360-361, n. 29; 161, c. 618-620].
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OkpeMa KOHCTHTYIif perylioBala BiJHOCHHH MUK XpHCTHAHAMH Ta
MycyJIbMaHaMH B KpaiHax, Jie BOHH XKMIIH pa3oM [2, ¢. 356, n. 25; 161, c. 642].

B 3axsmrouHiii mpomoRBijl, 0 PO3MOYNHANACH CIIOBAMH Ipopoka: «5 moctaBus
CTOpOXXy Ha CTiHaX TBOiX, €pycamnme» (Ic. 62:6), manma KiremeHT V y3araibHHB
ocHoBHI 1Tl B’encekoro Cobopy Ta Horo 4ucieHHi ocTaHOBH |2, ¢. 390-408]. 3
BHpa3HOI BOJI MOHTH(]IiKa, 6araTo JeKpeTiB, AKI IIe MepeGyBaIH B 3apOIKOBOMY
crani, He GyiIM IPOYMTAHI Ta 3aTBEP/UKEH] COGOPHOIO 3alI0I0. 1X Iepe mybmidne
9IUTaHHA BiOYyIocd Malike depe3 JBa POKH, Il 9ac IIPOBEACHHSA KOHCHCTOPII B
3aMKy MoHte 21 Gepe3nsa 1314 poky, 3a 9OTHpPH TIXKHI A0 CMepTi NallX 1 JIHIIe
IicIA TOTO, SIK TEKCTH OTPHMANH OcTaTodHy (opMy. KieMeHT V i #oro pagHuku
BHPIITHIN TIPOITYCTHTH J{Ba B’€HCBKI ACKPETH, PO CKACYBAaHHA OpJIeHY TaMILIi€piB
[6, c. 271-279; 145, c¢. 187-189] 1 mpo HOBHUIT XpecToBHll MoXiA [192, ¢. 537-549],
1 BRIIOYHTH BajKIUBY MicId cOOOPHY KOHCTHTYIIIIO «Saepe», PO CYAOBI KOMicil.
YBech MaTepian OyB JHOJAaTKOBO NepeTNITHYTHH 3a BOJICIO HaCTYIHOTO IOHTH(IKA
Joanna XXII, i micaga mporo Bximodenuit Ao 106 xanonis «Constitutiones
Clementinae» [5, 1. 2, k. 563—-600], sxi odiniiino HaGym YUHHOCTI Jnme B 1317
poni. Toann XXII He TLNBbKM 3aMiHHB NMPOMYJbTaIiiHui et KiemeHnTta cBoiM
BITACHHM, aJIpecoBaHUM YHiBepcuTeTaM bomonsi Ta Ilapmxa 1 garoBaHuM 1
mucTonafa 1317 poky, BIH TaKoXX BHIC peAaKIiHHI 3MIHH Jo TekcTy. UnMaio
pykomucie «Constitutiones Clementinae» BKIIOYalOTh TPH Maibke OJHOYACHO
BujaHi kKoHcTHTYLIi loanHa XXII — «Suscepti regiminis» (25 sxostaa 1317 p.),
«Sedes apostolica» Ta «Execrabilis», 3 1€l TpHIHHN X HA3UBAIOTH JOJATKOM JIO
«Knementuny». HaliBizoMinmuM 3 KoMeHTapiB Jio 30ipkn Aekperanii Kirementa V
6yB xoMeHTap /xoBanHi 1" AHApea (1322 pix) [64, c. 145-169].

IManam Oy BiIKPUTI pi3HI UDTAXK JUI BHJIAHHSA HOBHX 3aKoHiB. [Tana loann
XXII nakazap BUBICHTH KOHCTHTYIII Ha BOPOTax co0opy B ABIHBIHOHI 1 3aJHIINB
iX BHUCITH TiJl OXOPOHOIO Ha KUTbKa JHIB, 06 Oaskarodi MOTIIM 3pOOHTH KOMii.
Hogi nexperanii Takok OyiM 3adMTaHi BHCOKAM THHOBHHKOM Kypil mepen
cobopoM. OCKUIBKH Temiep Y Kypii mepebymaimo HabaraTto OUIbIIe MOCTIMHHX

MPOKYPATOPIB 3 YCIX PETiOHIB, HUK THX, XTO MocTiliHO npoxueaB y XIII ctomiTri,



174

3HAHHA MPO HOBI MPABOBI HOPMHU MOIIUPIOBANIOCA HadaraTo MBHAIIE, HUK Ie 610
panimre. Jlemaxi iHTeHCHBHIiNle oNMoAaTKyBaHHA IlepkBH 3 GOKY MancTBa Micis
Jpyroro JlioHchkoro cobopy MpH3BeNO MO TOTO, IIO TAICHKI KOJIEKTOPH
PEryIApHO BUABIAYBANM KOXKHY MpOBIHIIO Ta Jione3 Juid 300py KOINTIB,
3a0opropannux Kypii. Byno Joriuno, mo BOHH TPHHECTH 3 c00OI0 JUIA
PO3MOBCIOMKCHHS MepellNCH HOBHX 3aKoHiB. KaHIlemdpif TakoX MHcalla
KOHKPETHHM ocobaM, IKUM BOHH JOPYJaIH HOITHPIOBATH 3HAHHA PO KOHCTHTYIIT
Ha ixHiX OaTHbKIBIIMHAX. Y TAaNchKiii KaHIEmApii JABAAIATH KOHCTHTYIIiH
«Extravagantes» loanna XXII, 3a BunaTkoM «Quia quorundam mentes» (Extrav.
Jo. 14.5), ana axoi He icHye SKOAHOTO 3alHcy, OyiH 3apeecTpoBaHi sK «litterae
communesy. JIBi TpeTHHH 3 HUX Oy BU3HaUeHi K «litterae secretae». BiaMiTku y
BIJIMTOBITHUX 1HJCKCAX CBLIYAThL MpO Te, IO IANCHKUH peecTp 1HTEHCHBHO
3BepTaBed J0 OQIHHAX 1 HeOPITHHUX IOPHAUIHHX «KOJCKIIH» JeKpeTamii.
HoBi TeKCTH TakoX IONIHPIOBATIHCS 3aBASKH KOMEHTAPAM IOPHCTIB 1 BKIIOTATHCA
B MOJIEMITHI TPAKTATH, IO TaCTO Tparuisiocs 3a moHTHdikaty loanna XXII gepes
Horo MO3HINIO B Cylepedil Mpo «OlakeHHe BUAIHHI», MONEMIKY 3 KeOpydHMH
OpJicHaMH Ta po30DKHOCTI 3 MiceB0-iMIepaTopoM JlroasiroMm baBapchknm.

36ipka «Extravagantes» loanna XXII 3 20 koHCTHTYLIH ¥ cepeAHBOBITHHX
pyKoIHcaX Ha3HBalacd Ti€lo K Ha3Bolo, o H Ourbima 36ipka 3 51 KoHCTHTYII,
Bifoma sk «Koucrurymii» loanHa XXII. Ocrtanns 36ipka, HMOBipHO, Modaia
nomMpioBaTHes yume micads cMepTi loanHa XXII 1 He Mana IOpHANIHHX
koMeHTapiB. He3paxaloun Ha CBOIO Ha3By, BOHAa TaKOXK MICTHTh YOTHPH TEKCTH,
ki moxoaath Bij Bonidaris VIII (Extrav. co. 2.3.1) Ta ABOX HOro HacTyNHHKIB,
Benenukra XI (Extrav. co. 1.3.2 1 5.3.1) i Kxemenra V (Extrav. co. 5.7.2). Kpim
Toro, «KoHetuTymii» Mmictars «/lomaTox ao KiaemeHTHH» i, 3a ABOMa BHHATKAMH
(«Ad nostri apostolatus» 1 «Dierum crescente» B IHIIH Bepcii), ABaAIATH
KOHCTHTYIIH 3 «Extravagantesy» loanna XXII.

Cwmepts loanna XXII y 1334 pormi nokiama KiHenb Iiepiofy, KOTH IalH
odiniiiHo HaJCUIATH cBOT HOBI JieKpeTallii B YHiBepcuTeTd. Bymn po3podieni HOBi

Hi,Z[XO,Z[I/I, HIO6 KaHOHICTH He BTpadajid yABJIICHHA IIPO YHMHHC HNEPKOBHE IIPaBO B
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yMOBaX TIOCTiHHOI TIOABH HOBHX KOHCTHTYHiH. Big mporo dwacy MoxxHa
MpOCTeXUTH MovaToK «KHHTH amocTosbebkoi kaHmeapi» («Liber cancellariae
apostolicae»). Ha axb, KaHOHITHa Hayka Maibke He 3aliMaiacs 1i€I0 CYKYITHICTIO
3aKOHIB.

«KHura amocroibchKol KaHIEMApii» ckilagalacs B OCHOBHOMY 3 (OpMyI
MpUCATH, (GOPMYJI JTHCTIB, MANCHKAX KOHCTHUTYINH 1 mpaBmil Kaumemspii. [liaxom
IMOBIpHO, cIOYATKy ii OyJ0 CKIaJieHO JUI BHYTPIITHLOTO BHKOPHCTaHHA B Kypii,
ale Te, [0 B HiH MICTHIOCA, 3aBXJH KOPHCTYBalocid IIHPOKHM IIONMHTOM I
BIumBoM. Halicrapimmii 36epeskennii exzemmuiap — «BaTHkaHCHKHH Kojeke» 3
1350-x pokiB, NOYHHAEThCA 3 HHU3KH KOHCTHTYIIH, y sakux loamn XXII
3ape3epByBaB 3a IIallOI0 NpH3HAaUeHHA IIpeiaTyp y MHAlChbKHX BOJOAIHHAX
(ITatpimoniii Cearoro Ilerpa) 1 [TiBniunili Itanii. [Tama Benemuxr XII Bugamus mi
KOHCTHTYIII 3 TIAIICBKHUX PEECTPIB, HATOMICTD JO/IaB CBOI, AKi BBAXKAB BaXKIITHBHMH,
B KIHIIEBOMY MiJICYMKY «KHHra amocToibchkoi KaHIEMApiD» HalidyBala OuTbIIe
nosloBHHN KoHeTuTyliH beneankra XII [156, ¢. 131-135]. IIpaBuna kaHmemapii
BCTAHOBIIOBAJIH, Y HAHIIMPIIOMY PO3YMiHHI, NpOIEXypy, 3a JAOIOMOIOI0 SKOI
Kypif Hamarauacs 3aJOBOJIBHHTH IIPOXaHHA IO BCi THUIH JAyXOBHHX IIPHBLIETB,
3BUIbHEHD, OeHe QIR 1 JUCTICHCAITIH.

IMosBa apykoBaHux BuaaHb [91, c¢. 299-319] nana HOBUH HalpAM PO3BUTKY
KONIEKIH «eKcTpaBarant». JeB’aTh 306ipoK MaNchbKUX KOHCTUTYIIH, AKi He OyiIH
HOALTEHI Ha THTYIH, 3’ aBumHcsa B Pumi mix 1470 1 1495 pokamu. Crio9aTKy BoHH
MICTIUIH JuIe Matepianu ToHTH(iKaTy loanna XXII, a moTIM TOMOBHHIHCS
KOHCTHTYIISIMA Mi3HIMIMX Tar. bararo 3 IHMX Mi3HIITHX TEKCTIB MOTPANWIA B
«Extravagantes Communes». Pykomncn «Liber sextus» i «Clementines» dacto
MICTHJIH JOJIaTOK i3 «eKCTpaBaraHTaMM», AKi 9aCTO PO3TAIIOBYBAJHMCS BiTIOBITHO
JIO TIOPSITKY 3aroJIOBKIB B OMIIIHHHX «KoJeKIisx». Te sk caMe BimGyBasocs B
paHHIX JApyKoBaHHX BHAaHHAX. Koporkuii karanor inkyHa6yn (ISTC) mictuts 18
Bujalb «lllocTol KHATH AeKpeTalliii» 3 J0JaTKOM «eKCTpaBaraHT», 3 Akux 10 6ymo
HajJpykoBaHo y Benenii mix 1479 1 1500 poxamu ta me 6 y Jlioni mixk 1494 1 1500

pokamu. 3 19 puganp «KieMeHTIH» 13 JOJaTKOM «eKcTpaBarant» 11 Gymn
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HajpykoBaHi y Benerii Mixx 1476 1 1491 pokamu, a Tpu — y Jlioni [156, c¢. 137-
138].

Mapuzpkuii Buaasens Kan Hlanmyi nepmmM BukopucTa dpazy «Kopmye
KaHOHITHOTO IIpaBa» SK Ha3By y CBoeMy BHAaHHi «Jlekpery» I'pamiana, «Liber
extra», «Knurn mocroi», «Kimemenrtiny, «EkctpaBarant» loanna XXII Ta cemu
IHIITUX KOHCTHTYIIIH, SKi BliepIlie OTpHMAIH Ha3By «Extravagantes communes» B
1500-1501 pomi [156, c. 138]. Ille oaun Bupapens CebacThaH bpaHT mucas, 1o
Bech «KopIlyc KaHOHIYHOTO NpaBay» Tellep JOCTYMHHH B OAHOMY Micmi. Y
nepesujanHi «Kopmycy kanoHigHoro mpaBa» JK. Illanmyi 1503 poky KimbkicTb
KOHCTHTYIIH B «Extravagantes communes» 3pocia o 74. Bubip xoHCTHTYIIH, a
TaKoX TXHI JUKepella BHKIMKAIOTh IHTaHHA y CyJacHHX ydeHmX: juid 19 qm 21
(3aJIeIKHO BiJI TOTO, AK XTO MiJIPaxoBy€e) KOHCTUTYIIH HEMOXKIHBO IIeHTH(]IKYBATH
paHiI APyKOBaHi BUAAHHS.

Jna aBropmzoBaHoro BHAaHHA «Kophycy kaHoHITHOTO IpaBa» 1582 poky,
10610 «PuMchkoro Bumanus» («Editio Romanay), miarorosnenoro «Correctores
Romani», mana I'puropiit XIIT (1572-1585) 36epir He muie TpymyBaHHS KHAT XK.
[lammyi, ane # Ha3BY, AKY OCTaHHIH faB cBoill 36ip1i [4; 156, c. 138].

36ipkH MANCLKUX KOHCTUTYIIH 3arajlioM TIPHIHHWIACS TPHOIHU3HO B
cepequni XIV CTONITTA, OCKUTHKH HAYKOBA IOPUCIIPYICHITISA IPHOIH3HO TOTO dacy
Hodaa 30cepeKyBaTH s Ha 3aCTOCYBaHHI KaHOHITHOTO TIpaBa. 3aMicTh «BaXKoi,
CHCTEMATHIHOI IepepoOKH IpaBOBHX JpKeped Yy (GOpMi  CTPYKTYpOBaHHX
IOPHJMIHAX KHIKOK» a00 30IpHHKIB JACKpeTallii s YHIBEPCHTETCHKOTO

HaBYaHHS TTOYATH JOMIHYBATH XPOHOJIOTITHI «KOJIEKIID» MANICLKUX JACKpeTalii.

*h%

VYei tpu Jlarepanchki cobopHu HaleKaTh A0 OJHIET TPAJHINI Ta LTIOCTPYIOTH
Bce Oinpllle e(eKTHBHE 3/IMCHEHHS IANICTBOM 3aKOHOMABIOl BIajd. Yci TpH

cobopu OyIH BETUKUMH HEPKOBHUMH 310paHHAMH (KOXKeH (pakTHIHO 6YB O1IbIImM
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3a monepeanii). Koxken 3 mepmmx Tpphox JlarepaHchknx coOopiB 03HaTaB KiHEIh
poskony B IlepkBi Ta/ab0 BUpIlIEHHS MACHKO-IMIEPCLKUX CYNIEPETOK.

Cobopu, pepopma Ta BLAPO/UKCHHS KAHOHITHOTO IIpaBa, IIAalchbkol Ta
€TTHCKOIICHKOT BIaAH OyJIM TICHO B3a€MOIIOB’A3aHi, OCKUIBKH CYTTE€BOIO OCHOBOIO
pedopMaTopchkoro pyxy Oylo IOBTOpHE YIBEp/UKCHHS Ta IepeBH3HAUCHHA
JUICITUTLTIHAPHOT BIaJH IIEPKOBHOI i€papxii, mo OyIo KyJbMIHAINEI0 MpOrpamMu
pedopm; a mamchbki Ta Jerarchki CoOopH Ha TpOTA3L IIOHAA CTONITTA
JIEMOHCTPYBAIH 1 IOPHIUTHO 3aKPITUTIOBAIH TIEPIICTh (MpHMaTilo) mam. TpeTik
Jlarepancpkuii CoGop O6yB JeMOHCTpaIli€lo BUIHOBICHOI €nHOocTi JlaTHHCHKOT
IlepkBH Ta BH3HAHHSIM MAIICBKOTO KepiBHUIITRBA B HiH.

Cobopu Bi1oGpakaloTh 3pocTaody IIEPKOBHY IEHTpPANi3AIlo Ml BIAI0I0
IalicTBa, ale Ile BaXIIHBIIle BOHH CBLAYATH IIPO 3POCTAHHSA JOICHTPOBOCTI —
TeHACHII 3BepTaTHCA MO LEHTPY 3a MIATPHMKOIO Ta BIAJOI0 — MapalelbHO 31
3pOCTaHHAM alelAlifiHOl IOpHCAUKINI TamcTBa. BoHH TakoX JeMOHCTPYIOTH
3pOCTalouy MPUXWILHICTH JIO TPaBOBOi Ta IHCTUTYIIHHOI €JHOCTI BCepeHHL
JlatuHebkoi IlepkBu. Pazom 3 TuM mpobGreMH BIiJHOCHH Ta MPHHIIHIIB
CHIBICHYBaHHS XPHUCTHAHCBKOIO CBITy 3 MYCYIbMaHCTBOM, «EBpPEeAMH» Ta
«TpeKaMH», JONLTBHOCTI Ta BHIIPABAAHOCTI «HOBOBBEJCHB» B KaHOHIUHY
TpaauIio, pedopMyBaHHA oOpraHizaliiinoi cTpykTypu Ilepksu, mnpuBeaeHHS
KaHOHITHOTO TpaBa Y BIJAMOBIMHICTS 3 HOBUMH ICTOPHIHUMH pealisiMU €
HaJaKTyalbHHMH 1 BHMAraloTh IICPEOCMHCICHHA JOCBULY MHHYIOro 3 IX
BUPIIICHHS.

Uereptuii Jlatepanchkuii Cobop o3HaMeHYBaB KyJbMIHAINIO Kap’'epH,
aIMIHICTPATHBHOI Ta 3aKOHOTBOPYOI JisnbHOCTI manmu Inoxentid 111 (1198-1216),
OJHOTO 3 HaWBH3HAYHINIMX Ta HaHycmimHimux nan CepelHbOBITIA, 1
MpeICTaBIAB HOro pimydicTh 3a0e3NednTH epeKTHBHI MeXaHi3MI pedopMyBaHHS
IepkBu. ¥ Toif ke gac BIH 03HAMCHYBAB KyJIbMIHAIIIO 3aKOHOJABYOI Ta IIPaBOBOI
epotonlii, mo TpuBama Bix Ilepmoro JlatepaHcskoro CoGopy, MOETHYIOTH
3aII03M9eHHA 3 «ius antiquumy» 3 CyYacHHM COOOpPHHM 1 JAeKpeTalbHHUM IIPaBOM.

lonmosuuM  gocarHenHsaM Yetseproro Jlatepancpkoro Cobopy O6Oyma 71



178

KOHCTHTYIUS — €IUHAH HaHOUIBII  iCTOTHWH  30IpHUK  3aKOHO/AABCTRA,
3aIIpONOHOBAHHH CcepeIHhOBITHUMH TallaMH 1 KaHOHIcTaMH 11 pedopmu Llepkeu
1 CYCHiTIbCTBA TOTO Yacy. [IpobiieMa CIiBBITHOIICHHS TPAJMIIIH 1 HOBAIIIH TIPSIMOIO
MOBOIO COOOPHOI IIOCTAHOBH: «HE MOXKHA BB)KAaTH OCYJOM, SKIIO JIOJCHKI
CTATYTH IHOAI 3MIHIOIOThCA 31 3MIHOIO 9acy, OCOOJHBO KOIH IThOTO BHMAraroTh
HaraJbHa HeoOXIHICTh abo CILIBbHI iHTepecH, OCKLTbKN caM bor aminug y Hosomy
3amoBiTi Jedki pedi, sAxi BiH mocranoBuB y CrapoMy» (k. 50). Uerepruit
Jlarepancpkuii Cobop, HaliBaxwmBiuid 3 m°atH JlaTepancrkux CobopiB, TAKOXK €
OLIBII IIiKaBHM JUIA ICTOpHKAa KAHOHITHOTO TMpaBa, HIX OYAb-AKHH 3 {HIIHX
3araipHollepkoBHUX Cobopie CepeanpoBiuus. [Iporsarom XII croxitta Oyma
chopMOBaHa 3araJibHOEBPOIIEHChKa cHCTeMa LIepPKOBHOI IOPHUCAMKINT 1 BHHHKIIA
noTpeba YHOPMYBaHHI TEXHIYHHX AaclieKTiB IopuaudHoi mnpoueaypH. Cobop
3aII09ATKYBAB KapJMHAJIBHI 3MIHM SK B IICPKOBHOMY, Tak 1 B CBITCHKOMY
CYJOUHHCTRI: Ticas coOopHOI 3a0OpOHH TOCTYIIOBO 3HHUKAIOTH BUTPOOYBaHHS
(BOTHEM 1 BOJIOIO) Ta OpAaii K MeTOJ JOKa3yBaHHA B cyloBoMy mpoiieci. Cepen
HaHOIUIbI BATOMHX HOBOBBEJCHb B IICPKOBHE 33aKOHOJABCTBO KOXKHA TaKOK
BII3HAYNTH 3a00pOHY YYacTi KIIPHKIB B BHHCCEHHI 1 BHKOHAHHI CMEPTHHX
BHPOKIB, IIOYaTOK PO3POOKH CKOPOYEHOI NPONEAYPH PO3IIBLY CHpaB («OpJo
MHKBI31I[IOHIC» ), TONTHPEHHSA TPAaKTHKH TPOBEJCHHS TeHEPATLHUX KaliTyJliB Ha
BC1 peTiriiHi OpJ/ieHN, 3MiHHA B IIUTIOOHOMY 3aKOHOJaBCTRI. JKojieH cobopHuii TekeT
CepeTHBOBITIA He MaB TaKOTO BIUIMBY Ha KaHOHICTIB, AK JlaTepaHChKi KOHCTHTYIIT
1215 p. Bxa3ziBkolo Ha Ite € KUTBKIiCTh 1 SIKICTh KOMEHTApiB, SKi CTOCYIOThCA IIHMX
KOHCTHTYIIIH — K Ge3mocepe/IHh0 (KOMeHTapi o coOOpHOI Bepcil KOHCTHTYIIIH),
TaK i HePSAMHM THHOM (KOJH TEKCTH OYIJIH BKIIOUEHI 10 «UeTBepToi KOMIUIAIID
abo jo «Liber extra» manm ['puropis IX).

Koncraropano, mo [lepmnii Jlioncrkuiit Co6op cTaB BiJoOpasKeHHAM HOBOTO
eTaly OOPOTHOM MIK JBOMA NAHIBHUMH CHIAMH CepeJHBOBITHOTO XPHCTHAHCTBA:
MATCTBOM 1 iMItepiero. BiasHaueHa xxopcTka mo3uilis [HokenTia [V: mana 3BUTLHAB
yeiX MUUIAaHHX IMIIepaTopa BiA KIATBH BIPHOCTI 1 Ml 3arpo30i0 BUIIYICHHSA

3aboponuB iM koputucs Dpiapixy I[lItaypeny sk iMmepaTopy Ta KOpOIIO;
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MOHTH(IK 3aKINKAB IMIIEPCHKHX KHA3IB-BHOOPHHKIB 0GpaTH HOBOTO IMIIEpATOpA.
BkazaHo, 1o m’ATh KOHCTHTYIIH MICTATH pe3yibTaTH obrosopeHr CobGopom
BHKJIAJICHHUX Yy JIHCTAX IIpO CKJIMKAHHA Ta IHABIYpalliiHiH NPOMOBI IIMTaHb:
IepkoBHa pedopMa (ABI KOHCTHTYINi), JlaTHMHCHKa iMmepia Ta JAepiKaBH
XpecToHOCIIB Ha CBATIH 3emii (moTpeda y BiHCHKOBIH JomoMo3i), TaTapu
(BiliCHKOBO-00OPOHHI 3aX0IH, CTBOPEHHS CHCTEMH OMOBIIICHHS ), XPECTOBHH MOX1JT
(oroJomeHO MPO MOYATOK Ta BH3HAUCHO JuKepena (piHaHcyBaHHS). [TigkpecieHo,
mo 22 coGopHI KOHCTHTYIT NPHCBATCHI IOPHIMTHHM ITHTAHHIM — MpobieMam
3aXHUCTY IICPKOBHOTO MalHa Ta iHTepeciB KIIPHKIB; CIIPOLIEHHS, 3/ICIICBICHHS Ta
MPHCKOPEHHS IEPKOBHOTO CYAOTHHCTBA; 3a0e3ledeHHs] CTOPIH KBaTi(iKOBaHOIO
JIOTIOMOTOIO JIIS 3aXHUCTY iX 1HTEpEeciB ¥ XOJ CYJ0BOrO PO3IILLY; MPHOOpKaHHS
HECYMIITHHHX CYJUIiB; TPOBEJICHHS IIPHHIMITY CIIPaBEUIMBOCTI Y BHHECEHHI
CYJIOBHX PillieHb; HPHBOJIH 1 IOPSJIOK 3aCTOCYBAHHS IIEPKOBHOTO BiJULyICHHS.
Binznaueno, mo Jdpyruit Jlioncrknii CoGop cTapaHHO roTyBaBcs (Maiike JiBa
pokn), mepenbadaB aiayior IepKOBHOI BIajJd 3 BipgHaMH 1 MaB Ha MeTi: 1)
006’ eaanng Cxijgnoi 1 3axigHol Llepkos (6 mumHa 1274 p. nporoxonieHo JIlioHCHKY
VHiI0); 2) BiiBoIoBaHHA CBATOT 3eMIIi (TANCHKUN MPOSKT Mepeadadas IPHITHHCHHS
BOE€H MK XPHCTHAHAMH Ha 6 POKIB; JUIA QpiHAHCYBaHHA XPEeCTOBOTO MOXOY, 300py
XPECTOHOCHOT JICCATHHH  OYIIO CTBOPEHO CICHMIATbHI TOAATHI OKPYrH —
«KOTeKTOpIiD»); 3) ILepkoBHy pedopMy. IIpoanamizoBaHo 31 KOHCTHTYIiIO
(moctanoBy) Jlpyroro Jlioncskoro Cobopy: mnpo moxopkenns Cearoro Jlyxa (1),
po oOpaHHA Ha TIePKOBHI mocaau (2—14), mpo 3a00poHy BHCBAYCHHS KIIPHKIB 3
iHmoro fioneza (15), mpo aBoexeHiis (16), npo oOop’s3ku cyaais (17), mpo
cynorosopeHHs (19), mpo 3BUIBHEHHA BiJ IOKapaHHS, 3700yTe cmiolo (20), mpo
IepKoBHI mipeGenan (21), Mpo HEMONIINBICTH BIITY>KCHHS HEPKOBHOI BIACHOCTL
(22), mpo depHedi opmeHH (23), mpo HomaTKH Ta MHTa (24), Ipo IepKOBHHH
iMyHiTeT (25), Ipo MMXBapcTBo (26), PO 3IIOTHHHM Ta 3aHOAISHI HUMH 30HTKH (28),
npo BiurydeHHsa (29-31). Hapemri Cobop BH3HAYHB HOPAAOK OOpaHHA HOBOTO
many Ha KoHkIapi. HaromormreHo, mo momiThH4Hi 3aiaHHsa CobGopy (06’ eaHaHHS

IIEpKOB, XPECTOBUH MOXiA) 3 PI3HHX NPHUIUH He Oynu 3jilicHeHi, a coOopHL
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3aKOHOJIaBUl KOHCTHTYII dWepe3 TOCePeTHANTRBO 30IpKH JeKpeTasliii mamu
Bonigamisa VIII («Kunra moctay) yBifnmmm go « Kopmycy KaHOHITHOTO TipaBay.

B’encpknii CoGop TpOoJOBKYBaB CTaly COOOPHY TpPaJHUINIo TONEPEHIX
CTOJIITH, ajle BOJHOYAC BiH JaBaB BUIMOBLAI Ha HEBiJKIAJHI BUKIMKH dacy. Bymu
PO3TITHYTI THCIICHH] CKapri KIIPUKIB 1 MATOTOBICHI cOGOpHI KOHCTUTYIIT (ToOTO
CTBOpEHa BLIIOBIJHA IIpaBoBa 0a3a) 3 TAKMX TOCTPOAKTYaJIbHHUX IHTaHb K
npodiieMa THCEIBHUX TIOPYLICHb IIEPKOBHOIO IMYHITETY, BTPY<IaHHS B LIEPKOBHI
CIIpaBH, TIOCATAHHS Ha 1EPKOBHY BIACHICTH (HacaMmIepej, 3eMEJbHY) Ta
IOPUCUKITIO (JecITHHA, 3alOBITH, KOHTPakTH) 3 OOKY CBITCHKOI BIajd, Ta
npobileMa €peTHIHHX (BUILHHH AyX, Gerapanm Ta OCTriHKH) i HEOPTOMOKCAILHHX
Ipyn (MycyJIbMaHH), AKi XHIH y XpHUCTUSHCHKOMY cBiTi. JKojeH momepemHii
Co6op He 310paB 1 Tak YITKO He BHCBITJIHB TPYAHOIII, SKi CTOCYBAJIHCA HE JIMIIE
cTocyHKiB IlepkBH 31 CBITOM, ale TakoK 1 TepeAyciM BHYTPIITHI TpPyIHOIIL,
KOH()JTIKTH, 3TOBKHUBAHHSI, O3HAKH 3aHeNaay, ki motpedysamu pepopm. CobopHi
KOHCTHTYIil HaMarajicsi BHIIPaBUTH Jy’Ke¢ KOHKPETHI Ta IIHPOKO IIOLIHUPEHi
3TOBKUBaHHS, OyII0 06paHo XOPOUIHH NIUIAX KOMIPOMICY Ta MOMIPKOBAHOCTI.

OCHOBHI «MOJIepHizaliiH» ocobmuBocti B encpkoro Cobopy: 1) BubipKoBHii
BHKJIMK TIAIlOI0 €ITHCKOINIB, SK IPaBHIO, JIMIIE 1O jBa 3 KOXKHOI IEpPKOBHOI
npoBiHII (ToGTO MeHIIa y TOPIBHSHHI 13 cepeAnboro i cobopis XIII cr.
KUTBKICTh YIAaCHHKIB); 2) CKOpoOUeHa 3arajbHa KiJIbKICTH cecili J0 Tphox (MK
HepIIoIo 1 APYToIo I'Th 3 MOIOBHHOIO MicAliB, To/i K B XIII cTomiTTi KoxHi §—
20 muiB); 3) cMcTeMa KOMiciff A1 BHPOOKH pillleHb; NMHCBMOBI 3BITH; 4) 3BITH
TOTYBaJId OKPEMO BiJl PI3HUX «HAIl» Iil KePIBHUIITBOM KapIHHANIB 1 3a yIacTIO
mamy; 5) momaHHS («TpaBaMiHa») OyIH yIOpsAKOBaHI B PyOpHKH, SIKi B CBOIO
9epry HOALTANICA Ha 6 MyHKTIB KOXKHa, 1 3aceKpedeHi; BOHH  30epirammcd  3a
reorpa(piTHAM ITOILTOM.

TakuM gunHOM, podora Cobopy crama OiIbpIn edekTHBHOIO. BoaHowac, 3pic
KOHTpPOJIb MANH 3a PI3HHUMH KOMICIIMH, a depe3 HHX — 3a pimreHHAMH Cobopy.
B’encpknii CoGop cnpHAB IOPHANTHOMY OOTPYHTYBAHHIO NMANCHKOI MpuUMarii 1

MOJATBIIOMY 3POCTAHHIO MPEpOraTHB PHMCHLKHX MNOHTHQIKIB B Ilepksi.
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Koncerurymii Cobopy yBiHmm 1o choMoi KHHTH «Kopmycy kaHOHITHOTO IpaBay —
«KiremeHTIH».

3 GaraTbox KOMILTAIIN HOBOTO MalChKOro 3akoHy, «Liber extra» (1234)
namu ['puropis IX, «Liber sextus» manu Bonidania VIIT (1298), «Clementinae»
(1317) nmanm Kiemenra V, «Extravagantes» i «Extravagantes communes» Iamu
loanna XXII (1325) 6ynu ocobaMBO BaXKITHBUMH JUIS KoaH(iKallil KaHOHITHOTO
npaga. Pazom 13 «Jlekperom» ['partiana Il 'ATh KOJEKINiH MANCHKHX JeKpeTalii
CKIaJyTh Te, IO Mi3HINIe cTaHe BiJoMHM AK «KopIyc KaHOHITHOTO IpaBa»
(«Corpus iuris canonici»). O6’eanani B «Kopnyc KaHOHITHOTO TIpaBay AyXKe Pi3Hi
3a XapaKTepoM 1 CKIaJOM MpaBOBI KOMILIAINI, He3BaKaloUd Ha IX pI3HHH
XapakTep 1 CYHNEepeWIHBY IOPHAMIHY CHITy, YTBOPHIH €IHHHH KOpIyc AK A
CepeHBOBIYHO! IOPHAMTIHOI HAYKH, TaK 1 JUIA IIepKOBHOI CyHOBOI HpaKTHKH
CepeiHiX BiKiB, paHHHO-MOJICPHOL JOOHU 1 HOBITHROTO acy.

36ipki mManchbKUX KOHCTUTYIIH 3arajioM MNpUIHHWIHCA TPHOIH3HO B
cepenuni XIV CTOMTTA, OCKUILKH HAYKOBa IOPUCIIPY/ICHITIA MPHOIN3HO TOTO Yacy
Hodala 30cepe/LKyBaTHCS Ha 3aCTOCYBAHHI KaHOHITHOTO TIpaBa. 3aMiCTh «BaXKKOf,
CHCTEMATHIHOI HepepoOKH IPaBOBHX JpKeped Y (OpMiI  CTPYKTYpOBaHHX
IOPUAHIHAX KHIKOK» abo 30ipHHKIB JIeKpeTaliil JUId YHIBEPCHTETCHKOTO

HaBYaHHS JOMIHYBaJIH XPOHOJIOTTIHI KOJCKIIii.
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OICIAMOBA

Y MoHorpacii 3iiCHEHO TeopeTHIHE y3aralbHEHHS Ta 3alIpOIIOHOBAHO HOBE
BHpINICHHA HAYKOBOTO 3aBJaHHA, sKe IOJMra€ y KOMIUICKCHOMY aHai3i
3aKOHOMIPHOCTEH CTaHOBJICHHA M PO3BHTKY CHCTEMH KAaHOHITHOTO IIpaBa B
3axiguii €ppomi B mepioa kimacuanoro CepemnpoBivusa (XI[-XIV crer.) Ta
3’sicyBaHH1 300YTKIB 1 IEPCIIEKTUR HOTO BUBUCHHS B CYTACHIH 1CTOPHKO-TIPABOBIH
HayIi. BimmosiaHo A0 mocTaBieHoi MeTH H 3aBAaHb cpOPMYIHOBAHO OCHOBHI
Pe3yIBTaTH Ta IPOIIO3HIIi:

1. KoHcraToBaHO, IO KOHIIEHIsA iCTOpPii PO3BUTKY 3aXIAHOEBPOINEHCHKOTO
KaHOHITHOTO TipaBa Oyna cdopmymboBana y XIX c¢r. ¥ XX cTOMTTI cTaBcs
CYTT€BUH CTPHUOOK y HAKOMUYEHH] 3HaHb Mpo npaBHUY 3i6panna XII-XIII cter.
(maTyBaHHs, aBTOPCTBO, PYKOIHCHY TPAJAHMINIO); 3a3Hala 3MiH JOCIiJHHIbKA
napajurma: icTopilo KaHOHITHOTO ITpaBa ITOYalH aHAI3YBaTH AK CKIaJHUK icTopil
KYJIBTYPH Ta 3arajbHOI icTOPIi, K IMoOAILHAN KYJILTYPHO-TIPABOBHH (peHOMeH. Y
XXI cT. MOMMPIOEThLCS MIDKHAPOJHA CINBIIpAIl JOCILIHUKIB. [IpoaHalizoBaHO
IHCTUTYIIHHHH ~ CKJIaJHHK  BHKJIAJAHHA Ta BHBYCHHI  CEePeJHHOBITHOTO
KaHOHITHOTO IpaBa. BCTaHOBICHO BHECOK «HAIliOHATBHHUX KLY 3 AOCTIIKCHHA
IIepKOBHOTO TIpaBa y BHBYCHHS KaHOHITHOTO IIpaBa KilacHIHoro CepeHBOBITIA.
3a3HaueHOo BIUTMB 30BHINTHIX THHHHKIB Ha PO3pOOKY icTOpii KAHOHITHOTO MpaBa.

2. JlxepedaMH KaHOHITHOTO IIpaBa B Hepiofl AHTHYHOCTI Ta pPaHHBOTO
CepeHbOBITYA cTaH Oi0UIIIHI TEKCTH, KaHOHM IepPKOBHHUX cOOOPIB, MANChKi
JIEKpeTalii, IMeHITCHIIAIN, MATPUCTHIHI TEKCTH, PHMCBHKE MpaBO, KaMiTyIsapil
KapomiHriB, TeoqoriqHi Ta HeKaAHOHITHI MpaIti.

3. 3’acoBaHo GesmocepenHi Jukepena mpari ['pamiaHa: KaHOHIYHI 30ipHHKH
«[Tanopmis» Ta «Komekmia Tpumapturay [Bo laptpepkoro, «Komekiiis KaHOHIBY
emuckona AHcensMa Jlykkcpkoro (1036-1086), «Ilomixapm» (6m. 1111-1113)
KapAHHANa-THAKOHA ['pHropid 3 THTyIOM cB. XpizoroHa, «36ipka B TphOX KHHTaX»
(1113-1120), «Kuura mpo MmiocepAd 1 copaBeUTHBIcTE» Aurepa 3 JIbexa,
«Etumozoriiy Icmmopa Cemitbepkoro, «CeHTeHIIi MaricTpa A.», HMOBIpHO,

Enmepa Kenrepbepiiichkoro. [IpoanainizoBano icTopiorpadiio JXHUTTS H TBOPIOCTL
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I'partiana; cTpykTypy «JlekpeTy» Ta JochiAHATbKAN MeToA ['paiiaHa, HogaIbIIHi
PO3BHTOK KAHOHITHOTO MpaBa K YHIBEPCHTCTCBKOI AHCIHUIDIIHM B paMKax
JICKPETUCTUKNA U JeKPEeTANICTUKN, TOCTIPpalliaHChKi JeKpeTalbHi KOJEKINii, AKi
yBIHILIH J0 «KopIycy KaHOHITHOTO IIpaBa».

4. T'pamian gacto 3BepTaBcs o Ceatoro IluchMa A KepiBHUITBA IIOJO
KaHOHITHHX MpoOiIeM, OCKUTHKH, Ha HOTO AyMKY, BC1 JIIOACHKI 3aKOHH, BKIIOTHO 13
KaHOHITHHM IIPaBOM, NiANOPSAKOBaHI INIPHPOJAHOMY IIpaBy, fKe€ MICTHThCI B
bi6nii. 'pamiaH HIKOJIH He BBaXKAB CTAPO3aBITHI MPUIHCH JUIA [3paiiio BITHHMH
3aKOHaMHM, SKI TMOBHHHI OyTH TepeHeceHi B HOro dacH; BiH HIKOMH He OpaB
MpUKIaan 016MiHHUX oci® K MOJeNi A HACIiAyBaHHSA OYKBaJIbHO B OyIb-AKiH
curyariii. [parian 3a3Ha4aB, 1o Oarato OGiONIHHMX TpUINCIB OUThIe He
BUKOHYIOThcA. CBiIoMa BiZIMOBa Bl PO3TJIAAY TEONOTIUHHX AaclieKTiB 1
30Cepe/DKEHHS] TUTPKH Ha TIPaBOBiM CTOPOHI IHTaHb 1 Ka3yciB Oyla IIBHAKO
CIIpUHHATA IHITHMH KaHOHICTaMH H Maja BHpIITaJdbHe 3HAUeHHS JUTI TOJalIBIIOTO
PO3BHTKY IIpaBa Ta IOPHCIpPYAeHINi [[epKBH, OCKUIBKH CHpHsIa BiIOKpPEeMICHHIO
KaHOHICTHKH BL T€OJIOTii Ta OQOPMIICHHIO B CAMOCTIHHY AUCTIUILTIHY .

5. T'pamian 3aificHHB Hamip 3i0paTh, yHOpAAKyBaTH H pallioHANI3yBaTH
HaKONIHYICHHH 3a HOIIepe/THE THCAIOMITT 3aKkoH LlepkBn y dopmi, fKka IoIernma
6 Horo BHBUCHHA Ta IOCHIaHHA Ha Hboro. «llekper» I'palliaHa — cHcTeMHO
CTPYKTYPOBAHUH 30ipHUK JIATHHCHKHX JDKepel KaHOHITHOTO MpaBa BiA daciB
pansboi Lepxsu go XII cromiTTd, BiH MicTHTH 3 848 KaHOHIB, AKI 3rpyIIOBaHI B
TeMaTHYIHI KJIaCTepH.

6. BusHageHO OCHOBHI €TaIH PO3BUTKY CepeJHLOBITHOTO KaHOHITHOTO IpaBa
KJTacH9HOTO Tepioay. [Tepmmii etan (61. 1125 — 61. 1145): cTBopenns I'pamianoM
«[apMoHIl cymepewIMBHX KaHOHIB» abo «JlexpeTy», po3poOKH BHYTPIITHKO
MOCHITOBHOT CHCTEMH KaHOHITHOTO TIpaBa, BUIIUICHHS KAHOHICTHKU BLA TEOJIOTIl
Ta o(QOpMIICHHA Y CaMOCTIHHY AUCIHUILTIHY. [IpyTHH eTall CTAHOBICHHA CHCTEMH
cepeHBOBIYHOTO KaHOHIUHoTo mpaBa (1140-1234) Bu3Hauae TpaHchopMalis
KaHOHITHOTO TMpaBa 3 JUCHMIULHH, 3aCHOBAHOI Ha TOACHeHHAX «JlekpeTy»

I'pamiaHa, B IpaBOBY CHCTeMY, 3aCHOBaHYy Ha IAIICBKHX JeKpeTalliix, SKi MalH
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HPETEeH3110 Ha 3araiibHy YMHHICTH 1 PO3°SCHIOBAIH IHTAHHS IIEPKOBHOTO IIpaBa.
JIBi OCHOBHI TeHJEHIi MOJAIBIIOr0 PO3BHTKY IIEPKOBHOIO NpaBa: IONIMPEHHS
HANCBKHX JICKPETAJH 1 CHCTEMAaTHYHE 3aCTOCYBaHHA PHMCBKOIO IIpaBa Jo
KaHOHITHOI fopucnpyjenuii. Tperii eran (1234-1334) — emoxa aoMiHyBaHHA
VHiI(IKOBaHOTO KaHOHIYHOTO MpaBa B cepeJHBOBIUHIN 3axigHili €Bpomi 3aBAAKH
PO3BUTKY cOOOPHOTrO # NANICHKOTO 3aKOHO/IABCTRA.

7. OcHoBHHMH eTanmaMH (opMyBaHHSI «KopIycy KaHOHITHOTO IIpaBa» e:
1) nanmcanns [partianoM «[apMoHIi cymepewIMBHX KaHOHIB» abo «JlekpeTy»
(61. 1240 p.); 2) onpumonaHeHns 1234 poxy «/lekperamiti» abo «Liber extra» mamu
I'puropisa IX (1227-1241), aBTopoM «KoIeKIil» 6yB JoMiHiKaHels PaiiMoHmO0 Aa
IMenpadoprt; 3) 3aKOHOTBOpYA JISAIBHICTH TPHOX PHUMCHKHX MOHTHGIKIB Kinmg XIIT
— mouatky XIV cromith: «Knura mocta» abo «Liber sextus decretalium» mamu
Bonidaria VIII (1294-1303), «Kementunn» abo «KoHeTuTynii» nann Kaemenra
V (1305-1314) Ta 36ipuuxn «Extravagantes» 1 «Extravagantes Communesy» Ianu
Hoana XXII (1316-1334).

8. Emoxa cTaHOBICHHA KaHOHIYHOTO IIpaBa IIOB’S3aHa 3 pO3pOOKOI0
JIOKTPHHH KaHOHIYHOTO IpaBa BHKJIauaMH €BPONEHCHKUX yHiBepcHTeTiB. Enoxa
JIOMIHYBaHHS VHi(pIKOBaHOTO KAHOHITHOTO MpaBa B CepeMHLOBIUHIA 3aximHii
€Bporni — Ie HacliJJOK BNPOBa/LUKCHHS MAllCHKOTo (JIEKPETaIbHOT0) Ta COOOPHOTO
3akoHofaBcTBa. Bripojork XIII cr. 30ipHUKH AekpeTastiii cTamn «o]illiitHuMmI»
KOMITUIIISIMH, 3aMOBJICHAMH TIATICTBOM 1 Ha[ICJIAHHMH JUUIS BHBYCHHS B
VHIBEPCHTETH.

9. Emoxa mpaBHHYoro peHecancy B 3aximHiii €Bpomi B XII cTomiTri
3a3HadaNacs peleNIi€l0 PUMCHKOrO MpaBa, BHOKPEMIICHHSAM I[MBUIBHOTO Ta
KaHOHITHOTO TpaBa BiJl TEOJIOTiI, MOABOI0 (AaKYJILTETIB NMpaBa H JAOKTOPCHLKHX
cTyneHiB 3 o6ox IpaB B eBpomeiichknx yHiBepcHrerax. «Jlekper» I'paliana ta
«Kopiyc KaHOHIYHOTO MpaBa»  3arajoM, Oe3lepetHO, CTald  OCHOBOIO
€BPOIIEHCHKOT IPABOBOI KYJIBTYPH. 3MICT 1 METOJIOJIOT 1S KOMU]IKaIliii KaHOHITHOTO

IpaBa cPOPMYBAIHN SAPO 3aXiJIHOT TPaBOBOI TpaIHILii.
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Hayxoese eudanst

Canxapon Baiepiii AHaToniiioBud

leBuyenxo Anarouii €Brevifiosuy

CTAHOBJIEHHS TA PO3BUTOK KAHOHIYHOI' O ITPABA
B 3AXIJIHIF €BPOILL
Y XII-XIV CT.CT.

Momnorpadis

Lixumncano 10 apyky 25.02.2025.
®opmar 60x84/16. [Tamip odcernuil.
Hpyk undposuii.

YMoB. apyk. apk. 12,32, O6m.-su. apk. 10,34.
Haxkunan 15 upum. 3am. Ne 278/2.

Biaapykosano ®OILL Kopsyn J1.FO. 3 opurinanis 3amoBHuka.
CBIJIONTBO TIPO JISPiKaBHY PeecTpaIiio H13udHOT 0COOU-TIATIPUEMIIS
cepist BO2 Ne 818191 iy 31.07.2002 p.

Bugagens TOB «Humau-JITIy».

CBIJIOIITBO [IPO BHECEHHS Cy0’€KTa BUAABHUYOI CIIPABH J10
JlepiKaBHOLO peecIpy BUUABLIE, BUIOTOBIFOBAYIB 1 PO3LIOBCIO/PKYBAHIB
BHAaBHUHOI npoaykiii cepist K Ne 4299 gix 11.04.2012 p.

21034, m. Binnuus, By Hemupisebke woce, 62a.

Teu.: 0 (800) 33-00-90, (096) 97-30-934, (093) 89-13-852, (098) 46-98-043.
e-mail: info@tvoru.com.ua
http://www.tvoru.com.ua
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