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JOCJUIKEHHSA HEPEAYMOB, HACJIIAKIB TA AHAJII3Y
KPUMIHAJIBHUX TPOBA/I’KEHDb YXUJIEHHS BIJI CIIVIATHU IIOJATKIB, 360PIB
(OBOB’A3KOBHUX IIJIATEXKIB)

INVESTIGATION OF PREREQUISITES, CONSEQUENCES AND ANALYSIS
OF CRIMINAL PROCEEDINGS OF AVOIDANCE OF PAYMENT OF TAXES, FEES
(COMPULSORY PAYMENTYS)

Jlyrina H.A., K.10.H., JOLIEHT,
JIOUEeHT Kadeapu KPUMiHAJLHOIO NPaBa Ta KPUMiHOIOTIT

VYuisepcumem oeporcagrnoi ickanvroi cnyorcou Yrpainu

T'op6ans C.1O., crynenT maricrpatypu
Haguanvno-nayrosuii incmumym npaga
Vuisepcumemy oepoicasnoi ghickanvroi cayocou Yxpainu

Y cTaTTi BUSHA4YEHO Ta y3aranbHEHO Meperik CXeM 3 YXWINeHHs Big crnaty nogartkis, 360piB (060B’S3KOBMX MnaTexiB), siki TICHO NOB’A3aHi
3 KOpynui€eto Ta TiHbOBOK €KOHOMIiKOW. HaBefeHO peTUHr CxeM, Lo 3aBAatoTh Hanbinblue 36UTKIB AepaBi B rPOLLOBOMY €KBiBasleHTi, afxe
YacTka noAaTKiB (BKMIOYHO i3 couianbHMMu BHeckamu) y BBIT Hawoi gepxasu ctaHoBuTb 32,5%, a i3 Liboro BUNIUBaE, WO NPaBOMNOPYLUEHHS
y cdepi yxuneHHs Big cnnaTtv nogatkie ctaHoBnsATb 50-80% Big «TiHLOBOI» YacTku. BusiBNEHO, WO Ha AaHWI Yac [OCUTb PO3MNOBCIOMKEHUMM
B YkpaiHi € cxemu 3 ®OI1, konu HalMaloTb NpauiBHUKa Ha poboTy sik isnyHy-0coby MignpUeEMLS], sika 3akrodae OOroBip 3 HafaHHS MEBHUX
nocnyr NPUBATHIN YCTaHOBI, | TAKUM YMHOM KOMMaHisi NNaTuTb AOBOS MeHLLE NoAaTkiB, TM CaMKUM YacTKOBO YXMISKYMUCH Bif iX cnnatu.

Y poboTi 3a3HayeHO BMNaZKK, B SKUX NNaTHUK nodaTtky Moxe GyTu NpUTSArHYTWIA OO BiANOBIAANbHOCTI B pa3i yXMIEHHs Big Cnnatu noaaTtkis.
BuaHaueHo, wwo BignosiaHo fo ctatTi 111 MogaTkoBoro kofgekcy YkpaiHy 3aCTOCOBYIOTLCA Taki BUAM HOPUAMYHOI BigNoBIAansHOCTI: (hiHaHCOBa;
aAMiHiCTpaTUBHa; KpuMiHanbHa. ®iHaHcoBa BiANOBIAANbHICTL 3aCTOCOBYETHCS Y BUMsAl WTpadiB abo neHi, agMiHicTpaTUBHa BignoBigans-
HICTb — Y BUIMSAI aAMIHICTPaTUBHOIO BRMBY 3a AOMOMOrO0 aAMiHICTPaTUBHO-NMPaBOBKUX HOPM. A KpMMiHanbHa BiANOBIAANbLHICTL 3@ YXUIEHHS
Bif cnnatu nogarkis, 360piB, iHWKX 060B’A3KOBMX NNaTexis nepenbdaveHa cratteto 212 KpumiHanbHoro kogekcy Ykpainu. Y Tabnuui yaaransHeHo
pO3Mipy LWTpadiB HeonoJaTkoBaHOTO MiHIMyMy [0XOAIB rpOMazsiH i CTPoK no3baeneHHs npaBa obiimaTi NeBHi NOCaaM UM 3aMaTUCs NEBHOK
OiSNbHICTIO 3a NeBHi HenpaBoOMIpHI Aii.

HaBegeHo Ta y3aranbHEHO B MOPIBHAMbHIA Tabnuui po3mipu NoporiB ANnS NPUTATHEHHS OO KpUMiHanbHOI BiAnosiganbHOCTI 3a craT-
Teto 212 KKY 3a 2018-2020 poku Ta caktopu, siki 6e3nocepeHb0 Ha Lie BRnMHynu. BianosigHo, 3a AaHuMu cTatucTukv [eHepanbHOT Npoky-
paTypu YkpaiHu LWogo po3noyatux KpuMiHamnbHyX npoBamxeHb 3a 6 micauis 2020 poky 3apeectpoBaHo 480 kpuMiHanbHUX NpaBoMnopyLUeHb 3a
YXUMEHHs Big cnnaTtu noparkis, 36opiB (060B’s13k0oBMX nnatexis). [ekinbka pokiB Nocnink crocTepiraeTbes cTabinbHe ynoBinNbHEHHS TEHAEHLi
BiAIKPUTTS KpUMiHANbHUX NPOBaKEHb.

Y BUCHOBKaXx CTaTTi NPOMNOHYHOTLCS LWASXM NPOTUAIT YXUNEHHIO Bif cnnaTu noaatkis, 360piB (060B’A3K0BUX NNaTexis) sik 3 60Ky AepkaBu Tak
i 3 Boky rpomaasH.

KntouyoBi cnoBa: yxuneHHsi Bif cnnatu nopartkis, 36opiB (060B’SA3kOBMX NnaTtexis), TiHbOBA €KOHOMiKa, KpUMiHambHa BiAMOBIAANbHICTb,
KpuminanbHuin kogeke YkpaiHu, KpuMiHanbHe NpoBafKeHHS, KpUMiHanbHe NMpaBoMopYLLEHHS.

The article identifies and summarizes a list of schemes for tax evasion, fees (compulsory payments), which are closely related to corruption
and the shadow economy. The rating of the schemes that cause the most damage to the state in monetary terms is given, because the share
of taxes (including social contributions) in the GDP of our state is 32.5%, it follows that offenses in the field of tax evasion are 50-80% of «shadow»
share. It was found that currently quite common in Ukraine are schemes with self-employment, when hiring an employee as an individual
entrepreneur who enters into a contract for certain services to a private institution, and thus the company pays much less taxes, thus partially
evading their payment. The International Association of Chartered Certified Accountants also conducted a study which found that Ukraine’s
shadow economy accounts for almost 46% of official GDP. Although the government estimates that the share of the shadow economy in Ukraine
is slightly smaller, at about 35%, this figure is quite high.

The paper identifies cases in which tax payers can be prosecuted in case of tax evasion. It is determined that in accordance with
Article 111 of the Tax Code of Ukraine, the following types of legal liability are applied: financial; administrative; criminal. Financial liability is
applied in the form of fines. Administrative liability — in the form of administrative influence through administrative law. And criminal liability
for evasion of taxes, fees and other mandatory payments is provided by Article 212 of the Criminal Code of Ukraine. The table summarizes
the amount of fines and the period of deprivation of the right to hold certain positions or engage in certain activities for certain illegal actions.

The conclusions of the article suggest ways to combat tax evasion, fees (mandatory payments) both by the state and by citizens.

Key words: tax evasion, fees (compulsory payments), shadow economy, criminal liability, Criminal Code of Ukraine, criminal proceedings,
criminal offense.

MocTranoBka npodiaemu. OqHUM i3 HAMBXKIUBIILINX elle- AHaJi3 ocTaHHiX JpociaigxkeHb. bararo BITUM3HAHHX

MEHTIB €KOHOMIKH Oyb SIKOT KpaiHH € MOJAaTKOBa CHUCTEMA.
Arte, Ha XKaJb, Ha TaHAH 9ac He BCi Cy0’ €KTH roCIIOnaploBaHHS
CILIAYyIOTh IOAATKU, 300pH (000B’SI3KOBI IJ1aTEXKi1) B IOBHOMY
00cs131, a AesKi MOBHICTIO YXWJISIOTHCS BiJi ONONATKyBaHHS.
Jlesikoro MIipol0 YXWIJICHHS BiJ CIUIaTH TOAATKiB, 300piB
(00OB’SI3KOBUX TUIATEXKIB) CTAJIO HOPMAIBHUM SIBHILEM JUIS
OaraTbox IUIATHHUKIB MOAATKIB. JlaHa mpolieMa € ayKe Bax-
JIMBOIO 3 OIVISy Ha HEOOXiAHICTh MOOiNi3alil KOLITIB 10 Jep-
JKaBHOTO OroIKeTy YKpaiHu B gocTarHboMy 00cs3i. [TuranHs
IIO/I0 YXHUIJICHHS BiJl CIUIATH MOJATKiB, 300piB (000B’I3KOBHX
IUTaTeXiB) BHUPIMIYEThCS Ha MDKHApPOAHOMY piBHI (piHaHCO-
BUMH Ta IPaBOBUMH BIUTHBOBUMH OpTaHi3alisiMu.

IOPHCTIB Ta HAyKOBIIIB IMCKYTYHOTh HaJ MPOOJIEMOI0 YXH-
JICHHS BiJ CIUIaTH TOJAAaTKiB, 300piB (00OB’SI3KOBUX IIa-
TEXIB) Cy0’€KTaMHM TOCHONAPChKOi  misibHOCTI.  Jleski
acreKTH MpoOieM ONoJaTKyBaHHS BUCBITICHI B HAayKOBHX
mpasix M.J[. Aunpymenko, H.I. I'maBanpkoi, T.K. I'epman-
qyk, C.JI. Bacuneuko, B.A. Jlenekaepa, }0.}O. fxumuyka,
[.M. TapaHOBOI Ta iHIINX BUYCHUX.

Merta crarTi nonsirae y BU3Ha4eHHI CIOCO0iB 1 HACiIKIB
YXWIJICHHS BiJl CILJIATH MOJATKIB, 300piB (000B’I3KOBUX TLIATE-
JKIB) Ta JOCHIKEHH] CTATUCTUKUA KPUMIHAIBHHUX MTPOBAKECHb
3a crarrero 212 KpuMiHambHOTO KOJEKCY YKpaiHH 3a rmepiie
niBpivus 2020 poky.
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Buxiag ocHOBHOro Mmarepiany. BpaxoByrounm po3mipu
TiHBOBOTO CEKTOPY €KOHOMIKH Ta BUKJIMKAHI HUM IPOOIEMH,
YXWJICHHS BiJl CIUIaTH MOAATKIB, 300piB (000B’A3KOBUX IIIaTe-
XKIB) HaTeTIep € Iy)Ke akTyalbHuM siBuieM. B Ykpaini 40-50%
BBII He 011oaTKOBYEThCS, @ BXOANUTH Y TIHBOBHI CEKTOP, 110
3HAYHO MEPEBHUINYE Liell MOKA3HUK y KpaiHax €BPOIU.

Bapro 3a3HaunMTH, IO € MEBHMH Mepenik cXeM 3 yXu-
JICHHS BiJ] CIIJIATH MOJIATKIB, SIKi TICHO MOB’s3aHi 3 KOPYIIIIi€0
Ta TIHLOBOIO €KOHOMIKOIO:

— oduopHi cxemy;

— KoHTpabaHna;

— KOHBEpTaliiHI LIEHTH;

—  KOHTpadakT;

—  ®@OII 3amicTh Halimy.

OduropHi xomnanii odiniiiHo He 3a00pOHEHI 3aKOHOJAB-
CTBOM, 1X BHUKOPUCTOBYE Oi3HEC y BCHOMY CBITI ajie TaKOXK
BOHU MOXYTh OyTH IUIaT(GOpPMOIO U YXHJICHHS BiJ] CIUIATH
nozpatkis. Ili KOHTpabaHAOI PO3YMIiIOTh HE3aKOHHE Ilepe-
MIILIIEHHS TOBapiB Yepe3 AepKaBHUN KOPAOH, YHACIIIOK YOTo
BHHUKA€E HecIiata nojarkis. Hanpukian, mpuBaTHi MequuHI
YCTaHOBH HE3aKOHHO IEPEeMIlIalOTh Yepe3 Jep KaBHHH KOp-
JIOH MEJIMYHI MpenapaTH, YXUISIOYUCh PU IIbOMY BiJI CIUTaTH
nonarkiB. Takox y «BiAMHMBaHHI IpolIei» YW YXWICHHI Bif
CIUIaTH TMOJAATKIB J0moMaraioTh (IKTUBHI (QipMH, Tak 3BaHI
KOHBEpTaliiHi meHTpH. JJOCUTh pO3MOBCIOIKEHUMH B YKpa-
i € cxemu 3 @OII, konu HaiMalOTh MpaliBHUKA HA POOOTY
Ak ¢izuuHy-ocoOy miampuemus (mami — ®OII), ska 3akmo-
Yae JIOrOBip 3 HaJaHHS MEBHUX MMOCIYT MPUBATHIH yCTaHOBI,
1 TAaKMM YMHOM KOMIIaHisl IUTATHTH JIOBOJI MEHIIE IOJaTKiB,
THUM CaMUM YaCTKOBO YXHJISIFOYHChH Bif iX CILIATH.

MixHapoaHa Acomlialiss NPUCSHKHUX CepTU(IKOBAHUX
OyXraiaTepiB TaKkoX MPOBOAWIA NOCIIIKCHHS, B pe3yJbTaTi
SIKOTO OyJI0 BHSIBIICHO, IO TiIHROBAa €KOHOMiKa YKpaiHU cTa-
HOBUTH Maibke 46% Bij odinifinoro BBII. Xoua 3a oniHKo0
ypsiy 4acTHHA TiHbOBOI €KOHOMIKH B YKpaiHi JeIo MeHIna
Ta CTAaHOBHMTH OMU3bKO 35%, aje 1 Iiell MOKa3HHWK TOCHTh
BEJIMKHIA.

BapTto BiAMITHTH, IO YKpaiHChKa BEpCis «TIHBOBOI €KO-
HOMIKM» JyXe BiIpi3HAThCS BiJ Kinacu4yHoro onucy Epnanno
ne Coto. Asie cripaBa He JIMIIE B TOMY, IO OijibIlla YaCTHHA
«TIHBOBOT €KOHOMIKH» B YKpaiHi HE € CyTO He(QOPMaIbHOO
i CTAHOBUTH YaCTKy IiSUIFHOCTI IOPHIMYHO 3aPEECTPOBAHHX
Cy0’€KTiB, a 1e i y TOMy, 110 3a3BUYail y Hill 3a/isHO OiNb-
IIiCTh BEJIMKUX KOMITaHiH.

Ie noB’s13aH0 3 Aesikumu hakropamu. [To-niepie, Gpizuuny
0CO0y-IiIIPHEMIT Ty>Ke IPOCTO 3apEeCTPyBATH, IPU IEOMY
MOJKHa BUKOPHUCTOBYBATH CIIPOLICHY CHCTEMY OIOAATKYBaHHS
(mani — CCO), sika nependavae CruiaTy €JMHOTO NOAATKY, (ik-
coBaHOro abo 3 000poTy, i BUMArae BeJCHHS OOJIKY TITBKH
MIpOJaXiB, a He Oyxrairepchkoro obiiky. Otxe, Oap’epu st
BXOAYy 710 0ilifHOro CEKTOpY 3a3BUYall HU3bKi, 32 BUHATKOM
BUMAJIKIB, KOJMM MOTpiOHe oTpuMaHHs minensii. [lo-gpyre,
JHIIE JEKiJbKa TPAaHCHAIIOHAJIBHUX KOPIOpAlliid € Mpo30-
PHMH JIep>)KaBHIUMH KOMIIaHISIMH, peIITa — Iie «OJirapXigHi»

(dipmu, sIKi 3aBASKH 3B’ SI3KaM i3 JIEPKABHOIO BIIAZIO0 MOXKYTh
JIO3BOJIUTH €001 MacoBe YHWKHEHHS MOJAATKIB Ta MIaxpaii-
cTBO. B ykpaiHChKill ekoHOMII IepeBakaloTh BEIMKI i Hall-
BeJIMKI KoMMaHii Ta Oi3Hec-rpynu (KOHITIOMEPATH), TOAI SIK
crpaBzi Manuid Oi3Hec (SKWUH Mae MpaBO HA BUKOPHCTAHHS
CCO) cranoButh ymme 7,1% Big 3araabHOTO 000pOTYy CEK-
Topy mifanpuemcts [1].

Ha sxanp, B YKkpaiHi icHye DOCUTh BENUKHHA HeodiliiHuH
CEeKTOp, SIKHH 3pOCTa€, KOJM BJaJa X04de ypi3aTh CIPOIIEHY
CHCTEMY OIIOJATKYBaHHSI, SKa CIIYTY€ TaK 3BAaHUM «IHCTPY-
MEHTOM KOMIIPOMICHOI JeTiHi3amii» Ta 3axuinae Manuii 0i3-
HEC BiJl KOpyMIOBaHUX MOAATKOBUX 1HCIIEKTOPIB, 110 Y CBOIO
yepry mnepeciinyrTth odimiiauii 6i3Hec. Hampuknan, Ha
moyatky 2017 poky nonax 300 000 mpuBaTHUX MiIANPHEM-
LB CKacyBalll PEECTPaLil0 MiCJsi BHECEHHS MONPAaBOK 10
3aKOHY, 3allpOIIOHOBAaHMX MIiHICTEPCTBOM COLIAIBHOI MOJi-
THKW. 3TiJHO 3 TMONpaBKaMH MPUBATHI IMiIIPUEMII MAarOTh
CIUIAYyBaTH «MiHIMAIbHUN COIaJbHUA BHECOK» HE3aJICKHO
BiJl TOTO, YM 3/IMCHIOIOTh BOHH IiSUIBHICTb, YM Hi, IPUUYOMY
HaBiTh Yy BUIIQJIKY, SIKIO II€H BHECOK 3a HUX OyJO CIIaueHO
Ha iHImoOMY pobOoudomy wmicui. Y 2011 poui, konu [Togarko-
BUI KOAEKC YpsAy Tepeadavan IMiIBHUIICHHs 3000B’13aHb IS
IUTaTHUKIB €IMHOTO MOJATKY i cripoly cKacyBaHHS KITFOUOBHX
nonoxedb CCO, Brparu Oynu mie OUTBIIMMHU — MOHAJA JIBa
MUTBHOHH POOOUYMX MicCllb y ManuX mignpueMcTsax. LIBumame
3a Bce, 3HAYHa YaCTHHA IiANPHEMIIIB HA3aBK U ITepeinuia 10
cyTo HehopMaIbHOro cekTopa [2].

BapTo 3BepHyTH yBary Ha OCHOBHI CX€MH, IO 3aBAAIOTh
30MTKIB Ha cyMy mpuomm3Ho 6—10% Bin odinifinoro BBII
B Ykpaini. YacTka momarkiB (BKIIOUHO i3 COLIATBHUMH BHE-
ckamu) y BBII namofi nepxaBu ctanoButh 32,5%, a 3 poro
BUILIMBAE, 1110 IPaBOIOPYIIEHHS Y cepi yXUISHHS BiJ] CIUIaTH
mojaTkiB cTaHoBIATh 50—80% Bix «TiHBOBOI» YacTkH. Perra,
MalyTh, TIOB’si3aHa 3 IIKOM HEO(DIIiHHO iSUTBHICTIO, SKY
Habararo Bakue nociuiautu. Y tabmuni | HaBeneHuid pedTHHT
CXEeM YXWJIEHHS BiJ CIUIaTU MOJATKIB B YKpaiHi.

B ychomy CBITI yXHJISIOTBCS BiJ CIJIATH TOJAATKIB 3a
JTIOTIOMOTO0 TIOJAaTKOBUX TaBaHEH, BTIM YKpaiHa — He BUHS-
TOK. AJle 4yepe3 aHOMaJbHO BHCOKY KOHILIEHTpALil0 BIac-
HOCTI Ta «OJIiIrapXiuHui» XapakTep cTaTkiB YkpaiHa ONHU-
HUIacs cepea JiAepiB mociipkeHHs opranizamii Global
Financial Integrity «He3akoHHUI BHBI3 KamiTamy», IpoBe-
JICHOTO 3 BUKOPHCTaHHSIM CTAaTUCTHKH CBITOBOI TOPTiBIIi:
npotarom 2010-2018 pokiB BiATiK KamiTady CTaHOBUB Bif
3 o 10%. CxopuryBaBIlX JaHi aBTOPiB 3BiTY W JOAABLIM
65 mupa rpH, crutadenux y 2019 pori y BUMISAII BiACOTKIB
adinifioBaHUM KOMITaHIsIM (PO3TAIIOBAaHUM 3]e0iNBIIOTO
B IOJIaTKOBMX raBaHAX) a00 3a BKpall BUCOKMMM CTaBKaMH,
MU OLIIHMJIM 3arajlbHUH BiATIK Kamitaxy B mpuoauzHo 10%
Bix BBII. Ile Bpaxkaroua mudpa, oJJHaK BOHA Y3TOKYETHCS
3 nannmu HBY Ta 3asBoro 4inpHOro mpaniBHuka Jlepkas-
HO{ ITOJATKOBOI CIyXOHU Mpo Te, 10 MaixkKe ¥4 eKCIIOPTHUX
KOHTPAaKTiB YKpaiHU € «HENPSMUMH», TOOTO TPOXOAATh
yepe3 oduopu [4].

TaGmuns 1
IopiBHsAIbHMIT aHAJII3 MOAATKOBOrO edeKTy cXeM YHUKHEHHS ONOJATKYBAHHA B YKpaiHi !
Cxema OGir (Mapx rpH. Ha pik) YMOB“‘&;&’:}‘:;‘pi‘?’i;’aﬂg’igoﬂmeTy

oQIIOpHI CXeMHU 260 — 320 50 - 65
KOHBEpTalilHi EHTPH 40 - 50 12-15
«CKPYTKHY 50 — 60 10-12
«cipuif iMImopTt», KOHTpabaHaa 80 —230 25-170
KOHTpagaxT 10

g?fﬁiiﬁixog?gﬁymy Yyepe3 MCeBIOII IMPUEMHHLITBO 15-16 1025
OOII 3amicTs HaliMy 10 2,5-5
3aHIKEHHsI 000pOTiB 18 1-1,5

Lorcepeno: cmeopeno asmopom 3a oanumu [3]
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

3rigHo 3 Tabmuieo 1 apyre micie 3aiiMaroTh TPH CXEMH
YHUKHEHHSI BiJi OMNOMATKyBaHHS. 30WTKH, siKa MPUHOCHTH
KO)KHa, CTaHOBIATH 1-3% BBII, i3 HUX: MOPYIIECHHS MUTHHX
npaBuJ («Cipuil» IMIOPT Ta KOHTpabaH/a), He3aKOHHE BUPOO-
HUIITBO Ta IHIYCTPist KKOHBEPTAL[IHHUX LIEHTPIBY.

TMopyiieHHs] MUTHUX TIPaBHJI MOKHA OI[IHIOBAaTH 3a TOPTi-
BEJILHOIO CTaTHCTHKOIO. OOCATY 370BKUBaHb ITicas Pesoio-
1ii TiAHOCTI 3HaYHO 3MeHITWIUCS. O00pPOT «KOHBEPTALIIHHUX
LEHTPIBY», fAKi JEKiIbKAa POKIB Haszajx OyiaHM MPOBIIHOIO CXe-
MO0 YHUKHEHHS Bijl CIUIaTH MOAATKIB, 3MCHIINBCS B KilTbKa
pasiB. MaOyTh, IIbOMY CHPHSUIIO 3alIPOBAPKEHHS SJICKTPOHHUX
paxynkiB T1/IB, ski A€o yCKJIQIHUIH AXPAKCTBO 3 TaHUM
IIOIaTKOM, aJie MTOBHICTIO HOTO HE YCYHYIIH.

3 HaBEICHOTO BHWIIE PEHTHHTY BUIHO, IO MOMPH BHUCOKY
BUIUMICTb, NpiOHi, ajle MacoBi MOPYIIEHHS, SKi IIOB’A3aHi 3i
CIPOILECHNM ONONATKyBAaHHSAM, BiJirpaloTh HEBEIHMKY pOJb,
Maifxe IponopuiiHy uactui miuatHukiB 3a CCO B npusar-
HOMY cekTopi. IxHiif cymapHuii ymMOBHUII mOAATKOBUM edeKT
y IeKiJIbKa Pa3iB MEHIINH, Hi)K IOIATKOBUIA €()eKT CaMOoro JIUILE
arpecHBHOTO MOIATKOBOTO IIaHyBaHHS. BiH € BKpail yMOBHUM
Yyepe3 BUCOKY €IIaCTHYHICTD, & TAKOXK CEpHO3HI MOOIuHI eeKTH
BiJl MOKJIMBUX 0OMesxeHb kKoprcTyBaHHS CCO.

[TnatHuK MoAaTKy B pa3i YXWJIEHHS BiA CIJIaTH HOJATKiB
MOXe OyTH MPUTATHYTHH JI0 BiIMOBIJAILHOCTI Y BUITJIKAX:

— YXWICHHS Bif CIUIaTH MOIATKY, IHIIOTO 000B’SI3KOBOTO
UIATEXY;

— 3aHIDKCHHS 00’ €KTa ONOaTKyBaHHS;

— HECBOEYACHICTh CIUIATH IMOJATKY, 1HIIOTO 00O0B’SI3KO-
BOTO ILIATEXY;

— HemoJaHHs (HECBOEYACHOTO IMOAAHHS) MOAATKOBUX
JeKJIapalii, po3paxyHKiB, IHIIMX JOKYMEHTIB, HEOOXiTHHX
JI7Is1 OOUMCIIEHHS ITOIaTKiB, 000B’SI3KOBUX IUIATEKIB 10 01aT-
KOBHX OpraHiB;

— HemoJaHHs (HECBOEYACHOTO MOJAHHs) A0 OaHKy IUia-
TDKHUX JOPY4YEHb Ha CIUIATy MOJAATKIB, IHIIMX 000B’SI3KOBUX
IJIATEXKIB;

—  HEIOMYIICHHS MEePEBIPSIIOUYNX 11 O0CTEIKCHHS IPUMi-
IEHb, 10 BUKOPHCTOBYIOTHCS JUISl OTPHMAHHS TOXOJiB, TOLIO
[5, c. 80].

Binnosigno o crarri 111 [TonarkoBoro xonekcy Ykpainu,
3a IOPYIISHHS 3aKOHIB 3 IIMTaHb OMOJATKYBAaHHS Ta iHIIOTO
3aKOHOJIABCTBA, KOHTPOJIb 32 JOTPUMAHHIM SIKOTO MOKJIa-
JICHO Ha KOHTPOIIOIOYi OpPraHH, 3aCTOCOBYIOTHCS Taki BUAU
FOPUIUYHOT BiAMOBIIANBHOCTI: (piHAHCOBA; aJIMIHICTpATHBHA,

KkpuMiHanbHa. DiHAHCOBA BIANOBIAAIBHICTH 3aCTOCOBYETHCS
y BuniAi mrpadHUX ((piHAHCOBHX) CaHKIiH (mTpadi)
Ta/abo meHi» [6]. «AnMiHiCTpaTUBHA BiNOBIJAIBHICTD — L€
3aco0M aJMiHICTPATUBHOTO BIUIMBY 32 JOMOMOTOI aJMiHi-
CTPaTHBHO-IIPABOBHX HOPM, SIKi MICTSTh OCYIDKEHHSI BUHHOTO
Ta WOTro AisIHHA 1 epen0ayaroTh HEraTHBHI HACIIIKY IS [Tpa-
BomopymHuka» [5, c. 80]. «3a yxuseHHs Bif cIIaTH HOJAr-
KiB, IHIIMX OOOB’SI3KOBUX IUIATEXKIB Yy 3HAYHHMX pPO3Mipax
IUIATHUKH MOXYTh OYTH TPHUTATHYTI 10 KPUMIHAJIBHOT Bij-
nmoBifganbHOCTI. KpriMiHanbHa BiAMOBIAANBHICTh 32 YXWICHHS
BiJ| CIUIATH MOJATKiB, 300piB, IHIINX 00OB’S3KOBUX IIATEXKIB
nepenbadena crarrero 212 KpumMiHanbHOTO Kofekey YKpaiHu»
[3], mpo 110 3a3nadeHo B Tabm. 2.

YV naHOMy BHIAIKy BCTAaHOBJICHUH 3aKOHOJIABCTBOM ITOPSI-
JIOK OHOJATKyBaHHS IOPUAUYHMUX Ta (Pi3UYHUX OCi06 HmocTae
00’€KTOM 3JIOYHMHY, BIJIOBIHO, MOAATKH, 300pH Ta iHII
000B’SI3KOBI TIATEXKI € TIPEIAMETOM.

Ha po3mipu moporiB [uisi MPUTATHEHHS 10 KPUMIHAIBHOT
BinnosiganeHocTi 3a cT. 212 KKV, Ha BigmiHy Bij momepe-
JHIX pokiB, y 2020 poIi BIJIMHYIN OAHOYACHO /Ba (HaKTOPH.
TTo-neprue, 3akonom Ykpainu «I1po BHeceHHs 3MiH 10 Kpumi-
HAJIBHOTO KoJeKkcy Ykpainu Ta KpuminanbHOTO mporecyaib-
HOTO KOAEKCY YKpaiHU II[Of0 3MEHILIECHHS TUCKY Ha OizHec»
Ne 101-IX Bix 18 Bepecus 2019 poky [8] Oyio cyTTeBO migBH-
MICHO MiHIMaJIbHI MOKa3HUKH YXUJICHHS BiJl CIIJIATH TIO/IaTKIB
y 3HaYHUX, BEJIMKHX Ta OCOOIMBO BEIMKUX PO3Mipax: BiAIo-
BizHO 3000, 5000 i 7000 po3mipiB HEONOAATKOBAHOTO MiHi-
MyMy goxozniB rpomaisH (gani — HIMI). Io-apyre, 3akoHOM
VYkpaiau «[Ipo nepxapuuii Oromxer Ykpainu Ha 2020 pik»
Ne 294-1X Bin 14 nucromama 2019 poky Oyno TpaauiiiiHo
30UIBIIEHO PO3MIP IPOXKUTKOBOIO MIHIMYyMy s Ipalne3aar-
HO1 ocobwu, sikuit 3 01 ciuns 2020 poky craHoButh 2102 rpH,
a 3 01 mumas 2020 poxy — 2197 rpu. [9]. Came manuii moxas-
HUK BBQKAETHCS BU3HAYAIBGHUM [UIsSi BU3HAYEHHS PO3MIipy
MOpOTiB KPUMIHAJIBHOI BIAMOBIJAIIBHOCTI 32 YXWJIEHHS BiJ
CIUIATH MOJATKIB, 10 nependaveHa ct. 212 KKVY. BianosiaHo
no . 5 migpo3ainy 1 Pozminy XX Ta mn. 169.1.1 ITonarko-
Boro kozekcy Ykpainu [6], HM/I nopisHioe 50% po3mipy
IIPOXKUTKOBOTO MiHIMYyMYy [UISl IIpali€31aTHOI 0co0u.

Ha 01 munus 2020 p. HAMI' cranoButs 1098,50 rpu
(50% Big 2197,00 rpu). Otxe, y 2020 pori kBauidikamis mpa-
BoropymieHHs 3a cT. 212 KKV Oyne 3milicHiOBaTrcs 3a mMopo-
TOBMMHU IIOKa3HUKaMU, SIK HaBeJIeH1 B Ta0nu1i 3, y IOpiBHIHHI
3 MUHYJUMH POKaMH.

Tabmums 2

KpuminajibHa BiAnoBinaabHiCTh 32 yXHJIeHHS BiJ CILIATH MOAATKIB, 300piB (000B’A3KOBUX IIATEKIB)

Ilo30aB1enHs npasa
Tis Tpad, obiiimaTu neBHi nocaau
HMT 4y 3aiiMaTHCs EBHOIO
HiSVIBHICTIO, CTPOK
YMuCHe yXWISHHS BiJ] CIUIaTH MOAATKIB, 300piB (000B’SI3KOBHX IUIATEXKIB), IO BXO-
JSITh Yy CHUCTEMY OIOJAaTKyBaHHs, BBEJICHHMX Yy BCTAaHOBIICHOMY 3aKOHOM IOPSJIKY,
BYMHEHE CITY>KOOBOIO 0COOOFO MiIIPUEMCTBA, YyCTAHOBH, OPTaHi3allil, He3aJekKHO BT 13000
(dopmu BnacHOCTI 200 0c00010, IO 3aMAETHCS MiANPHEMHHULIBKOIO isIbHICTIO 0e3 B 5000 IO TPHOX POKiB
CTBOPEHHSI FOPHIMYHOT 0COOH, YU OyIb-SIKOI0 THIIOK 0c0000, sika 3000B’s3aHa iX Ao
CIUTAYyBaTH, AKIIO IIi AISTHHS MPHU3BENTH A0 (PaKTHYHOTO HEHAAXOMKEHHS 10 OIo/Ke-
TIB UM AEP>KaBHUX IITLOBUX (DOH/IIB KOLITIB Y 3HAYHUX pO3Mipax.
Ti cami misHHS, BYMHEHI 3a TIONEPETHHOI0 3MOBOIO TPYIOI0 0Ci0, a00 SKIIO BOHH i1 5000
npu3Benn 10 (PaKTHIHOTO HEHaIXOKEHHS JI0 OIO/UKETIB UM JEPKABHUX LUTBOBAX | oA 7000 JI0 TPHOX POKIB
(OHIIB KOIITIB Y BETUKUX PO3Mipax. o
JlistHHSA, nepen0aueHi YaCTHHAMH TEPIIO abo APYroro Ili€i CTAaTTi, BAMHEHI 0CO-
0010, paHille CyIMMOIO 3a YXWJICHHS BiJl CIUIAaTH TONATKiB, 300piB (000B’s3koBUX | Bim 15 000 IO TPHOX POKIB
IUIATEXiB), 00 SKIIO BOHH MPH3BEIH 70 (PaKTHUYHOTO HECHAAXOMKEHHS 10 OromkeTiB | 10 25 000 3 KOH(ICKaIlie MaiiHa
YW JIep>KaBHUX HUTHOBHUX (POHIIIB KOIITIB B OCOOIMBO BEIMKUX PO3Mipax.

(dpinancoBi caHkuii, MeHs).

Oco0a, sika BUMHUIIA TisHHS, epegdadeHi YacTHHAMH MEePIIOIo, APYrolo, abo AiSHHS, nepeadayeHi YaCTHHOIO TPETHOIO (SIKIIO BOHH
MIPU3BEH [0 (HaKTHIHOTO HEHAIXODKCHHS 10 OIOMKETIB UM JeprKaBHUX IUTHOBHX (OHIIB KOLITIB B 0COOIMBO BEJIMKHX PO3Mipax)
i€l CTaTTi, 3BUIBHAETHCS BiJl KPUMIHAIBHOI BiAIIOBIJaIbHOCTI, SIKIIO BOHA 0 MPUTATHEHHs 10 KPUMiHAJIBHOI BiAMOBIZAIbHOCTI
CIUIaTHJIA TONATKH, 300pH (0OOB’SI3KOBI IUIATEXi), a TAKOXK BIJIIKOAYBaja IIKOAY, 3aBHaHy AepXaBi iX HECBOEYACHOIO CILIATOIO

Lorcepeno: ysazanvreno asmopom na ocrnogi Kpuminanenozo Kooexcy Yrpainu [7]
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Ne 8/2020

Ta6muis 3
IToporoesi noka3uuku y 2020 poui, 3a AkuMu 31ilicHIOEThes KBaidikania npasonopyumenns 3a ct. 212 KKY
. 2019 pik 2020 pik
I'PH 2018
Pl 110 25.09.19 p. 325.09.19 p. 10 01.07.20 p. 301.07.20 p.
[IpoxutkoBuit
MIHIMYM U1 1762 1921 1921 2102 2197
Mpane3gaTHol ocodn
Toparxosa couiansra 881 960,50 960,50 1051 1098,50
uIbra
Kpamidikarris 3a u. 1 881 000 960 500 2 881 500 3 153 000 3295000
cr. 212 KKY (1000*881) (1000*960,50) (3000%960,50) (3000%1051) (3000%1098,50)
Ksamnidixaris 3a 4. 2 2 643 000 2 881 500 4802 500 5255000 5492 500
cr. 212 KKY (3000*881) (3000%960,50) (5000%960,50) (5000%1051) (5000%1098,50)
Kaamidixkaris 3a 4. 3 4 405 000 4802 500 6723 500 7 357 000 7 689 500
cr. 212 KKY (5000*881) (5000%960,50) (7000%960,50 (7000%1051) (7000%1098,50)

Jorcepeno: cknadeno ma po3paxosano agmopom Ha ochogi [10]

Otxe, mopiBHsAHO 3 2019 pokoM MOpPIr MPUTATHEHHS
JI0 KpUMIHAIBHOI BiAMOBimampHOCTI 3a crarrero 212 Kpu-
MiHaJIBHOIO KOJEKcy YKpaiHu 3pic y Oinbll Hik y 3 pasu.
Ane 3 1 ciunsa 2020 poky yXWJeHHs BiJj CIUIaTH NOJATKiB
Ha cyMmy 10 3 153 000 rpH HE CTAHOBUTHUME KPUMIHAIBHOTO
MOPYIIEHHS.

Koponagipyc y 2020 pori 3MiHUB 3BUYHE JKUTTSA Y BCIX
ctepax misnpHOCTi. [ledki cdepu, Taki SK MPaBOOXOPOHHA
JUSITBHICTB, HANleBHO, MatOTh CTiiikuii imyHiTer 10 COVID-19.
Ot1xe, CTaTUCTUKY (AKTOBUX KPUMIiHAIBHHUX MPOBA/KEHb
3a | miBpiuys kapaHTUH 0coOIMBO He 3MiHMB. BinnosiaHo,
3a JAHUMHM CTaTUCTHKHU [eHepanbHOi MpoKyparypu VYKpa-
THn [11] om0 po3moyYaTux KpUMIHAIBHUX MPOBA/HKEHb 32
6 wicsamie 2020 poky 3apeectpoBaHo 480 KpUMiHATBHHUX
MIPaBOMOPYLICHb 332 YXWICHHS BiJl CIUIATH MOAATKIB, 300piB
(000B’s13K0BUX IIaTeXKiB). JleKinbka POKiB IOCMHIiNb CIIOCTEPi-
raeThCsl CTablIbHE YIOBUTLHEHHS TCH/ICHIIIT BIIKPUTTS KPHMi-
HaJbHUX TPOBAKEHB (pHC. 1).

IMix gac mopiBHAHHA mokasHUKIB I miBpivus 2020 poxy
3 MOKa3HUKaMu AaHoro nepiogy y 2019 poui BuaHO, o Ha
29,6% 3MeHImMIacss KiTbKICTh PO3MOYAaTHX KPHUMiHAIBHUX
MPOBa/IKEHb. 3MEHINICHHS, MaOyTh, BiOYJIOCS Yepes MpHU3y-
MTUHEHHs 013HECY Ta BiICTPOYCHHS MPOBECHD JOKYMEHTAJb-
HUX NOJATKOBUX IEPEBIPOK.

«SIKII0 K TOBOPUTH PO PE3YNIBTAaTU JOCYIOBOTO PO3-
ciimyBaHHs 3a nepun 6 Micsiis 2020 poky, To 6aunMo, 110
BHBIJIbHEHHUI Yac >KOJHUM YHHOM HE BifOOpa3uBCS Ha sKic-
Hill pe3yabTaTUBHOCTI OCYI0OBOIO PO3CIiTyBaHHS, ke, SIK
i paHille, CTaTUCTHKA HE MiITBEPXKYE 3HAYHY KUIBKICTh MPO-
BaJKEHb, SKI O 3aBEpIIWINCH HAMPABICHHSIM [0 CyILy OOBH-
HyBaJIbHOTO aKkTy» [12]. Ha puc. 2 BimoOpakeHO MOKa3HUKU
JI0CY0BOro po3ciinysanHs 3a I niBpiqus 2020 poxy.
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OTXe, KUIBKICTh 3aKPHUTHX KPHMIiHAJIBHUX MPOBAIKCHb
cyTTeBO 3MeHImachk (21 mporu 28 y 2019 porri), sSK 1 Kijib-
KiCcTh MOBiiOMIIEHb Tpo Mifo3py (17 mpotu 68).

Ha mnepiox kapaHTHHY NPOBECTH IOCYIOBE PO3CIiITy-
BaHHs He OyJ0 3MOTH, aje HIlll0 HE 3aBa)kajo IMOAATKOBIH
MIJTIIT 3aBEPIIUTH AOCYI0BE PO3CIiAyBaHHS y MPOBAKEH-
HSX 3 OOIPYHTOBaHOIO mMino3poro. CKIIAZaeThCsl Take Bpa-
JKEHHsI, 10 OFO/DKETHI KOLITH BKOTPE BUTPAYAIOTHhCH «HA
BiTep». «Haiibinble manaemis Bce X BIUIMHYJA Ha CIIpaB-
JISTHHSL CY[JOYHMHCTBA, aJKe Ha PiBHI CYZOBOTO PO3IISAAY
KpUMIHaJbHUX NPOBA/PKEHb KIUIBKICTh MiATBEPKEHUX
yXWJIeHb Bij cruiatu moxatkiB mie MeHma» [12]. «Tak, 3a
JaHuMH €IMHOTO AEP)KaBHOTO PEECTPY CYNOBHX PillleHb
3a nepiie miBpivust 2020 poky Oyno MOCTaHOBICHO BCHOTO
numre 2 BUPOKH, # Ti 00BuHYBanbsHi» [13]. «IIpn npomy, mo
1ikaBO, 001/IBa BUPOKH CTOCYBAIUCh OCi0, sKi, ak (izuuHi
0COOU-TIANPUEMITI, 3JIOBXKHBAIN CIPOIICHOK CHCTEMOIO
OTIOATKYBaHHS, YXWJIMJIUCH Bifl CIUIaTH €IHHOTO IIONATKY,
MOJaTKy Ha JOXOAH (Qi3UYHUX 0Ci0, MOJaTKy Ha JOJaHy Bap-
TiCTh Ta BilicbkOBOro 300py. 30KpemMa, y chpaBax CylaMu
OyJl0 BCTaHOBJIIEHO, IIO0 OCOOM CBiJOMO 3aHU3HWIIM Ta HE
B1100pa3uiu OMOJATKOBAHUHN JIOXiJ] 3 METOI0 3aJIHIIUTHCH
TUTATHUKAMU €IMHOTO MOJATKY Ta, K HACHIJIOK, HE OIoJar-
KyBaJlu CyMy [EPEBUILEHHS JTiMITiB Ui (i3U4HUX 0ci0-miz-
IpUEMIIB 3a cTaBkolo 15%, He mojanu 3asBU Ha BiAMOBY
BiJl CIIPOIIEHOI CHCTEMH ONOJATKyBAaHHS Ta HE MEPEeHIITH
Ha 3arajibHy CHCTEMY OINOJATKyBaHHS, HE MOAANH JeKiapa-
Iif0 PO MaWHOBHI CTaH 1 OXOIH, HE 3aJeKIapyBaln TaKi
JIOXOI¥ Ta HE ONOAATKYBaJH iX 3a cTaBkoio 18%. Kpim toro,
Taki 0coOH, TONPH 3aKOHOAABYY BHMOTY, HE 3apeecTpy-
Banuch miarHukamu [1JIB i, sk HacHigOK, YXHJIMIUCH BiJ
crutatu [TB» [12].
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Puc. 1. BinkpuTi npoam:kenns 3a ct. 212 KKY 3a I niBpiuus 2019-2020 pokis

Lorcepeno: cmeopeno asmopom 3a oanumu [11]
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IOpuanunmnii HayKOBUM €1EKTPOHHUMN Ky pHAI

B 3aKpuTi KPUMiHATBHI

HPOBAJKEHHS
® KJionoTaHHs Npo 3BUIbHEHHS

BiJl BiZIIOBIIaJILHOCTI
[ToBiTOMITEHHS TIPO TTiA03PY

OOBUHYBaJIbHI aKTH

Puc. 2. Pe3yJbTaTu 10Cy10BOro po3ciainyBaHHs (mepue miBpivus 2020 poky)

Lowcepeno: cmeoperno agmopom 3a oanumu [11]

BucnoBku. OTxe, 3 ogHoro 0oOky, YkpaiHa NMOBHHHA
arpecMBHHMH METOZaMH OOpOTHCS 3a CIUIaTy IOJATKiB,
a 3 IHIOro — MoTpiOHO 00paTH MIIAX 3MEHUICHHS MOJaTKO-
BUX CTAaBOK, CIIPOCTUTHU IpaBUJIa a}IMiHiCprBaHHﬂ mogart-
KiB Ta 300piB, 00 y Hamiiil kpaini Oyno 0 HifiCHO BUTIAHO
IUTaTUTH 1X. {718 Toro 1mo6 3amodirTd yXuIeHHIO BiJl CIUIaTu
rnonaTkiB, 300piB (00OB’S3KOBUX IUIATEXIB), HEOOXiAHO
JisTH gk 3 OOKy JepxkaBM, Tak 1 3 OOKy rpoMajsHHHA.
3 00Ky Jiep:kaBH MOTPIOHO CTBOPUTH B YKpaiHi IiiHI YMOBH
JUIsl BelIeHHs Oi3Hecy, 3MiMCHIOBAaTH MOCHJICHY OOpOTHOY
3 KOpYIHIi€lo, MPUAHATH aHTHO(QIIOPHE 3aKOHONABCTBO,

a 3aMiCTh IIOJATKy Ha NPHUOYTOK BBECTH MOAATOK HA BUBE/C-
HUH KarmiTal. 3 00Ky rpoMaiSHUHA BaXKIWBO OyTH CBIIOMUM
Ta BYACHO 1 B MOBHOMY 00Cs3i CIIadyBaTH MOAaTKU. Bin
TOTO, YM CIUIAYy€Te BHM MOJAATKH, 3aJIC)KATh HAJXOJKCHHS
IO JIEP’KAaBHOTO OIOIKETY, sKi Mi3HilIe JepikaBa BUTpavae
Ha JOOpoOyT. A sKIIO AepkaBa He BUKOHYE CBOI (YHKIIIT,
a00 K BUKOHYE IX ITOTaHO, KO ASsKi JepKaBHI CIIyKOOBII
PO3KpagaroTh JIepKaBHI KOLITH, TPOMAJSIHU MAlOTh IIOBHE
MpaBO BUCYBAaTH NpeTeH3il. AJpKe AepXaBHI Trpomi — Ie
TpoIIi BCiX TPOMaJIsiH, BOHU POPMYIOTh OFOKET, KOJIH CILIa-
YYIOTh TOIaTKH.
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