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[OKTOP HOPUANYHNX HAyK, CTapLunii HayKOBUIA CMIBPOBGITHUK,
NPOBIAHWIA HAyKOBWUI CNiBPOGITHNK HayKOBOI slabopaTtopil

3 Nnpo6aem NPoTUAIT 3I04NHHOCTI

HauioHasibHOT akageMil BHYTPILLHIX cnpas

Fpuytok . B.,

KaHaAMAaT LPUANYHUX HayK, AOLEHT,

[OOLEHT Kadheapyn KpMMiHaNIbHOro nNpaea Ta npouecy
J[lep>xaBHOro NogaTKOBOro YHIBEPCUTETY

KOHLUENTYANI3ALIA AEPXXABHOI NOMITUKN Y CDEPI
MPABOOXOPOHHOI AIANbHOCTI: TEOPETUKO-MPABOBUI MIAXIA

AHOTauis. Y cTaTTi NpoBeAeHe y3araslbHEHHST HAYKOBUX NiAXOAiB LWOAO AEPXXaBHOT NOAITUKM Y NPaBOOXO-
POHHI AignbHOCTI. HagaHo NOHATTA «AepXKaBHa NoiTUKa» € MisHaBa/IbHUM IHCTPYMEHTOM NOr/IMGNEHHS Nto4-
CbKWNX 3HaHb NPO CKNagHuin, 6aratorpaHHuii couianbHuii PeHOMEH, 0AHY 3 OPM IHTENEKTYasIbHOT AisiSIbHOCTI,
CMpsIMOBAHOI Ha BiA0OpaXXEHHS1 3aKOHOMIPHUX B3aEMO3B’AI3KIB | BNACTMBOCTEN Aep>XaBHOI AissNbHOCTI, peani-
3auito 3aBAaHb | PYHKLI AepxaBHOro BnavBy. Mig Hew cnif BBaXKaTy LjiiecnpsiMoBaHy, cTabifibHy, CBiA0OMO-
BO/IbOBY, NPaBoBY HOPMY OpraHisauii Ta 34iNCHEeHHS AisAbHOCTI AepXaBu, YNOBHOBAXKEHUX HEH CYO'EKTIB 3a
[OMOMOrol crneujasibHuX 3acobiB, METOAIB | NpoueAyp CNPSMOBaHMX Ha PO3PO6/EHHS CTpaTeriyHOro Kypey
PO3BUTKY HaliBaXKNUBILLMX CAIEP XUTTERIANBHOCTI CYCNi/IbCTBA 1 TAKTUUYHOIO YNpaBiHHA HUMUK 3 METO0 3a6e3-
MeyeHHs1 NpaB /ANHW, Y3roMKEHHS IHTEPECIB COoLjia/ibHUX CY6'EKTIB. Y CBOK 4Yepry, NPaBOOXOPOHHY Aisi/ib-
HICTb BM3HAY€HO 06’EKTOM Aep>XaBHOT NOMITUKM, LLIO 3AiACHIOETLCS YNOBHOBAXKEHNMW CyO’'eKTaMM AepPXXaBHOMO
yNpaBNiHHSA LWISAXOM 3aCTOCYBaHHS 3anobiKHUX, MPUMYCOBUX, OPUANYHMX, CUI0BMX Ta IHLLIMX 3aX04iB BN/IMBY
Ha OXOPOHHBaHI CyCniNbHI BiAHOCUHN 3 METO 3abe3neyeHHsi NpaBs i CBO6OA, NOANHN, HaliOHa/IbHOT 6e3nekn,
3anobiraHHa | NpoTUATI 3M0YMHHOCTI SIK OCHOBMW 3aXMCTY My6iUYHMX, CYCMifIbHUX Ta NPUBATHUX IHTEPECIB, SKi
neranizoBaHi B cucTteMi npaBa. KOHCTaToBaHO, L0 NpaBoOBE PErynoBaHHSA € BNaAHUM BNMBOM Ha CycCnifibHi
BiJHOCMHMW, SIKNIA 3OJIACHIOETLCS AEPXKABOIO 3a AONOMOIOK BCiX HOPUANYHMX 3aCO6IB 3 METOH 1X 3aKpin/eHHs,
YyNopsAKyBaHHs, PO3BUTKY i OXOPOHM, CNPSIMOBaHUIA Ha Bif0OpPaXeHHS Ta Y3ropKeHHsS1 CyCnifibHUX iHTEpeciB
3a/1/19 PO3BMTKY OCHOBHMX coep CycnilbHUX BiAHOCUH. CamMe TOMY L|i/IKOM OYEBUAHUM € Te, WO B CyYacCHUX
yMOBax BOEHHOIO CTaHy, 0CO6/IMBOr0 3Ha4YeHHS HabyBae npobsema sikKiCHOro BAOCKOHa/IEHHS1 CUCTEMM npa-
BOBOrO perysioBaHHs Aisi/IbHOCTI opraHiB npaBonopsaky. HasBHICTb MXKHApOAHWX i EBPONENCHKUX CTaHAap-
TiB hopMyBaHHS Ta peasiizauil AepXXaBHOI MONITUKN, a TaKOX HafaHHSA AepXaBamu A00OPOBIAbLHOT 3rogm Ha
X 060B’sI3KOBICTb HEOAMIHHO MPMBOANTL A0 BNPOBAMKEHHS LMX CTAHAAPTIB Y HaljioHa/IbHE 3aKOHOA4aBCTBO,
3aBAsKM YOMY 3aKpIin/IoTb HabaxaHilli 451 0cobu Ta CycnifibCTBa LHHOCTI, WO CTalTh AXXEPenoM AepXKas-
HOT NOMITUKN.

Knrouosi cnosa: depxxasHa nosiimuka, rnpasooxopoHHa Oisi/ibHiCMb, Npaso, Npasose peay/itosaHHs, rnpa-
B0O3abe3rneyeHHsi, opaaHu rpasoriopsioky.

Tychyna D. M., Hrytsiuk l. V. Conceptualization of state policy in the field of law enforcement: a
theoretical and legal approach

Abstract. The article summarizes scientific approaches to state policy in law enforcement. The given
concept of «state policy» is a cognitive tool for deepening human knowledge about a complex, multifaceted
social phenomenon, one of the forms of intellectual activity aimed at reflecting the natural relationships and
properties of state activity, the implementation of tasks and functions of state influence. It should be considered
a purposeful, stable, conscious-willed, legal form of organization and implementation of the activities of the
state, its authorized subjects with the help of special means, methods and procedures aimed at developing a
strategic course of development of the most important spheres of life in society and tactically managing them
in order to ensure human rights, coordination of interests of social subjects. In turn, law enforcement activity
is defined as an object of state policy, which is carried out by authorized subjects of state administration
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through the use of preventive, coercive, legal, force and other measures of influence on protected social
relations in order to ensure human rights and freedoms, national security, prevention and combating crime
as a basis for the protection of public, public and private interests, which are legalized in the legal system. It
was established that legal regulation is a powerful influence on social relations, which is carried out by the
state with the help of all legal means in order to consolidate, organize, develop and protect them, aimed at
reflecting and coordinating public interests for the development of the main spheres of social relations. That
is why it is quite obvious that in modern conditions of martial law, the problem of qualitative improvement of
the system of legal regulation of the activities of law enforcement agencies is of particular importance. The
presence of international and European standards for the formation and implementation of state policy, as well
as the voluntary consent of states to their obligation, inevitably leads to the introduction of these standards
into national legislation, thanks to which the most desirable values for individuals and society are fixed, which
become the source of state policy.

Key words: state policy, law enforcement, law, legal regulation, law enforcement, law enforcement
agencies.

Bctyn. HabyTtta YkpaiHowo cTatycy gemo- Huk, HO. A. BepgepHikoBa, C. [. [ycapesa,
KpaTu4yHOi npaBoBOi Aepxasu 3ymos/ioe npi-  A. M. Konogisa, O. [. Tuxomuposa, O. B. Tiopi-
OpUTET OXOPOHM nNpas, CBO6OA Ta 3akKoHHMX  Hol, O. H. Apmuwa Ta iH. Y IopuanyHnX Hay-
iHTepeciB rpomagsaH. Biartak, oco6nmBOro coui-  kax BigOyBaeTbCA  OOC/IMKEHHA  KOHUENTY-
a/lbHOTO 3HA4YeHHA HabyBae came fAepxaBHa  aflbHUX MNigxo4iB [0 PO3YMIHHA  Aep)KaBHOT
nonitTuka, a 0cobNnBO y cpepi NpaBoOXOPOHHOT  noniTukn (H. M. NMapxomeHko, B. M. CenisaHoB,
[iSINbHOCTI, SIKa OXOMJIE BCH CYKYMHICTb aep- O. B. CkpunHiok, B. A. Tauiin), ocobnueocTei
)XaBHO-NpaBoBMX 3ac06iB, CNOCO6IB i rapaHTii, 1 hopMyBaHHSA Ta peanizauii B pi3HUX ce-
Lo 3a6e3neyyoTb OXOPOHY W 3aXMCT JIOAUHM  pax CYCMISIbHOMO XUTTA M Y KOHTEKCTI NeBHUX
Ta rpomagsiHMHa Big npoTunpaBHMX [AisiHb  ranysei npasa (I. B. Apictosa, B. |. bopucos,
(06’exTn i1 METY OXOPOHM NpaBsa, cy6’ekTiB oxo- . M. Pa6iHoBuy, IM. /1. ®pic, M. M. AumwnH Ta
POHU NpaBa, NPaBOOXOPOHHY AISNbHICTL). 3MICT  iHLLI BYEHI).

i HANPAMK JiANbLHOCTI MPaBOOXOPOHHOI CUCTEMU BogHouac, HesBaxarun Ha ycro po3pobrne-
B PI3HUX TUMax Aepxas BiApi3HAKTLCA. JoCUTb  HICTb Mpobnematvkuy, 3a/MWarTbCa Masiofoc-
HAaOYHUM  MNPUKIALOM  UbOr0  TBEPMKEHHSA  NiKEHUMU NUTaHHA AepXXaBHOI NOMITUKMA came
€ MOPIBHSAHHSI MPaBOOXOPOHHUX CUCTEM AEMO- B NPABOOXOPOHHI cdhepi y KOHTEKCTI CyyacHMX
KpaTU4HUX | HeA,eMOKPaTUYHKX AepXas. TpaHcopmauinHmMx Ta pethopmaTopcbKnx npo-

KOHCTUTYLIAHO 3akpinsieHa NpaBOOXOPOHHA  LECiB, ski HaXaslb AETEPMiHYIOTbLCA YyMOBaMu
oyHKLIS [AepxaBu peaslizyeTbCA nepeq yciMm  BOEHHOIO CTaHy.
yepe3 NPaBOOXOPOHHY MOAITUKY AepXaBu, ska Buknaa ocHOBHOro marepiany. B ymoBax
€ CK/1aZl0BO0 AepxaBHoi nonitukn. Came op-  YCKIaAHEHHA CYCni/fIbHUX BifiHOCWH Y NPOLECI iX
MyBaHHA Ta peasizauisa Aep)XaBHOI MOAITMKM  AeMOKpaTWU4HOI TpaHcdopmauil B nocTpagsH-
B cdepi NpaBOOXOPOHHOT Ais/IbHOCTI 3a6e3ne-  CbKMX KpaiHax, CBITOBOT rnobasnisauii coujiasibHi
yye: 3MEHLUEHHS MpPOSBIB OpraHizoBaHOi 3/10-  Npobnemyn noTpebytoTb CBOEYACHOTO N ediek-
UMHHOCTI, 3MIiLHEHHA COLia/ibHOT Ta NONITUYHOT  TUBHOIO PO3B’'A3aHHA B KOHTEKCTI iX Cy4acHoro
CTabiNbHOCTI AepXxaBK, 3pOCTaHHS OO0BIPU CyCc-  HAyKOBOro CYTHICHOrO YCBiOMJ/IEHHSA, T0/0-
niNibCTBa A0 OpraHiB AepXasHOT BNagw, NigBu-  BHE — Y iXHbOMY MOpa/ibHOMY Ta MpaBOBOMY
LEHHS PiBHA 3axuLLLEHOCTI rpoMajsaH Big 3/10-  BuMipax. CydacHa fep)xaBHa nonituka B Ykpa-
YMHHUX NOCAraHb, PO3LUMPEHHA Ta NOrNNGAEHHS  THI, po36yaoBa NPaBoBOi, CoLiasIbHOI Aepxasu,
Aianory Mk cycnifibCTBOM i BMlafor, 3MiLHEHHST  dOPMYBaHHS coLiasibHO CNPAMOBAHOI PUHKOBOT
MO3UTUBHOTO IMIZXKY [AepXaBu y CBITi, (POPMYy-  E€KOHOMIKM, MO CYTi, € HEMOX/TIMBUMMN, AKLLIO Npes-
BaHHA 1i IHBECTULiAHOT NpuBabNMBOCTI, NiABU-  CTaBHMKW BNagHWX CTPYKTYp i couiym 3arasiom
LLIeHHA piBHA NPaBOBOI Ky/IbTYPU HaCENIEHHS. He OyayTb yTBEPA)KYBaTU MOpP&asibHi Ta NpaBoBi

AHanis ocTtaHHiX mxepen Tta nyo6nikauwiii. UiHHOCTI. PeasibHa AepxaBHa MoniTnka B pykax
®yHAaMEHTa/IbHMMKM  OCHOBaMM CTa/lu  PO3-  IOPUCTIB — AepPXaBHUX C/YXO0BLUIB — Le OAuH
POGKN BITYM3HAHUX | 3apybiXHMX NpaBoO3HaB- i3 CoUia/ibHO-BNAQHUX PErynsTopiB CYCNi/IbHUX
uiB, 3okpema tO. M. bucarn, C. B. BobpoB-  BIgHOCUH, NIAI'PYHTAM SKOTO € YAHHWUIA OpUanY-
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HWI aKT, WO 3a CBOEK CYTHICTIO Ma€e OyTu Heo-
AMiHHO npasosuMm [1, c. 20].

Ha cborogHi gepxaBHa nonitmka — Le Muc-
TEUTBO YMNpaB/iHHA [ep)XaBok, oOpraHisadis
CYCMi/IbHOTO XMWTTA 3a [OMOMOroH [epXXaBHoI
Bnaan. B peasibHOMY XUTTi Le NOHATTA Mae
Habarato rAMGbLINA 3MICT. 3oKpema, nosiTuka
PO3rNsAfaETbCs AK KOHLUEHTPOBaHe BUPAKEHHS
€KOHOMIYHOro 6acunsy, eKoHOMik/ B3arasi (Mapk-
CUCTCbKUA  NOrNsaAa);  Ais/IbHICTb — coUias/ibHUX
CNiSIbHOT  (NONITUYHMX NapTiiA, YrpynoBaHb),
crnpsiMoBaHa Ha 3a[0BOJIEHHA CBOIX iHTepeciB
3a fonomMorot Bnaau; 6opotbba 3a Bnagy Ta ii
3[JACHEHHS; BIOHOCMHU MiX CcoUia/IbHUMW Tpy-
namu, gepxasamu 3 NPUBOAY Bnagu; yyacTb
y crpaBax AepXasw, ynpasiiHHS [epXaBoto,
BM3HAYEHHA 3aBfaHb, 3MICTY i hopM (PYHKLiO-
HyBaHHA [epXxaBWu; yyacTb y po3pobui Ta npu-
NHATTI NOMITUYHUX pilleHb; Cnocié posnogainy
mMaTtepiasibHUX i AYXOBHUX LiIHHOCTEeN ToLO.

K BipHO 3ayBaxye B. B. TepTuuka Ue cTa-
6inbHa, opraHisoBaHa Ta LUinecnpsMoBaHa
OiANbHICTE/0e34iANbHICTL  AepXKaBHUX  iHCTK-
Tyuiin, 3gjiicHlOBaHa HMMK 6e3nocepeHbo uu
onocepeaikoBaHO LLIOAO MEBHOT Npobsemu abo
CYKYNHOCTI npo6nem, WO BNANBAE Ha XUTTH
cycninbcTea [2, c. 10].

OCKiNNbK/N OCHOBHa (PYHKLIA NOMITUYHOT CUC-
TeMn — 06C/yroByBaHHA CYCniNbCTBa, aHani3
[epXxaBn ik OCHOBHOTO MOro eniemMeHTa 0Ui/1bHO
po3noyaty 3 ii CniBBi4HOLEHHSA 3 CYCMiNIbCTBOM.
Be3nepeuHo, fgepxaBa i CycnisibCTBO Hepo3-
PUBHO B3aEMO3B’13aHi MixX c060t0. CycnifibCTBO
AK CYKYMHICTb MOro 4nieHiB Ta IHCTUTYTIB nepe-
TBOPIOE AepXaBy Ha XWMBUIA OpraHiam, goyHKLio-
HYHOUy cucTemy. 3 L€l TOUKM 30py NpaBUIbHUM
€ KOHUeNT: aepxaBa — Le Hapog. [epxasa fK
couja/ibHe fBMLLE Mae iCTOPUYHWUIA XapakTep,
BOHa 3apomnacsa Ha neBHOMY eTani Cycnisib-
HOro PO3BUTKY. |HWMMK cnoBamu, Oepxasa
€ NPOAYKTOM NPUPOLHO-ICTOPUYHOIO MpoLiecy,
B X0/ AKOro cycninbCTBO, Nt0AN NOCTYNnoBo dop-
MyBa/IM MEeBHi NyO6/IiYHi IHCTUTYTU AN 3aXUCTY
0COOUCTMX | CNilbHMX iHTepeciB. 3 4Yacom Ui
IHCTUTYTW AOCAI/IN NEBHOT 3aBepPLUEHOCTI, Winic-
HOCTi, HabynM hopMu TOro, WO CbOrOAHI Mu
HasnBaeMo fepxaBot. OTxe, Aepxasa € npo-
OYKT, pe3ynsraT AissibHOCTI CYCniNbCTBa, ske 3a
y4acTio BiAMNOBigHUX AepXKaBHO-NPABOBUX iHCTK-
TYTIiB OpraHi3oBY€e CBOK XUTTEAISANbHICTb, TOOTO
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AKUM € CYCnifIbCTBO, TakO € i Aepxasa. Unm
3piniwe cycninbCcTBO, TUM AOCKOHanIiLWi, po3BU-
HYTIWI HCTUTYTU AepXaBwu. |3 CTaHOB/IEHHAM
rPOMaAHCBLKOro CycnifibCTBa TICHO NOB’AA3aHO
hopMyBaHHS NpaBOBOI AepXaBu $SAK BULOT
thopmun aepXkaBHOCTI. TakMM YMHOM, Y BU3Ha-
YeHHi CYTHOCTI i Nnpupogun Aepxaswu cnif, BUXO-
ANTY 3 NePBUHHOCTI Ta BU3HAYa/IbHOCTI JTI0AMHN
i cycninbcTtea [3, . 24].

Mpote npouec nobynoBu FPOMaLAHCHLKOIO
cycninbCTBa i BiANOBIAHOI MOMY NpPaBOBOI Aep-
)aBu HaZ3BUYaHO CKNadHwWii | TpUBasIniA, OCo-
6nMBO TOAj, KOMM MalTb Micue BiAXUEHHS
Bif, NPUPOAHO-ICTOPUYHOrO MpoLecy, NoB’A3aHi
3 BUWHUKHEHHAM PI3HOTO pogy ToTaniTapHUX
PexuMiB, NOAOMAHHAM HACNIAKIB (PYHKLIOHY-
BaHHA SAKMX BuMarae 6arato 4vacy, ChifibHUX
3ycunb BCbOro cycninibctea. OTxe, rpomassiH-
CbKOMY CYyCNi/IbCTBY BiAnoBigae He NpocTo Agep-
XaBa, a fiep)xasa feMoKpaTnyHa, npasosa. Ane
Lie He BMK/oYaE, AK 3a3Havanocs, NeBHUX Kosi-
3ii MiXX HUMK, SKi MOXYTb BMHMKATK Y (DYHKL-
OHYBaHHI KOHKPETHUX OepXaBHUX i CYCMiSIbHUX
IHCTUTYTIB 4Yepe3 iX HeJOCKOHasliCTb, HeOOoCKO-
Ha/liCTb 3aKOHOAABCTBA, NPaKTUKX Oro 3acTo-
CYyBaHHS, 30KpemMa, Yyepe3 HeBiAMnoBIAHICTb MiX
peasibHUMK CyCMiIbHAMKU NpoLuecamMun i YAHHUM
3aKOHO4ABCTBOM, a TakOX 4yepe3 1oro nopy-
LLIEHHSA, HEAOCKOHaICTb MexXaHi3MiB 3BOPOTHOIo
3B’A3KY MK CYCMiNIbCTBOM i AepXXaBoto TOLO.

Tomy, O. B. CKpUMHIOK BMOKPEMJIOE Taki
O3HaKK gep>kaBHOT NONITUKK noniTuka: 1) € cuc-
TEMOI0 3aX0A,iB, SKi CNPAMOBaHi Ha PO3B’A3aHHSA
CycnifibHUX npo6nem, 3abesnevyeHHsa ctabinb-
HOCTI KpaiHW; iSNbHICTb AepXaBu cnpsaMmoBaHa
Ha pO3B'A3aHHA [epXaBHUX Ta CYCNi/IbHUX
npo6nem; 2) HOCUTb KOMMEKCHWI XapakTep;
3) 34jilicHI0E AepxaBa B iHTepecax YCI€i kpa-
THK Ta cycninbcTBa. Came AgepxXaBHi iHCTUTYTH
MaloTb 3abe3nevyBaTy Yepes 3akoHuW pPiBHI Ans
BCiX Nt0Aein yMOBM | MOXINBOCTI, edpeKkTnBHE
(OYHKLIIOHYBaHHA rpOMasiHCbKOro cycninbcTea
B Uiiomy. OTXXe HeobXigHO pPo3pobUTN HAKICHO
HOBY MoOZesib MpPaBOBOI OpraHisauii XutTa
NIAMHY | cycninbCTBa, BigNoBigHO A0 SKOT Aep-
YK@BHWI i CyCniNIbHWI MeXaHi3M CNPSMOBYETbLCSA
Ha 34iAICHEHHS | 3aXMUCT nNpas i cBO6OA, NIOANHN
[4,c. 7].

3ara/ioM OpUAMYHOK HayKol He Hanpa-
LibOBAHO €AMHOIO NiAXOAY A0 BUPILLEHHST Taknx
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NPVHLMNOBO BaXX/IMBUX NUTaHb, K BU3HAYEHHS,
CTPYKTypa npaBOOXOPOHHOT cucTemMu, AediHiuis
NpPaBOOXOPOHHOT [AiANIbHOCTI, CUCTEMU NpPaBo-
OXOPOHHMX OpraHiB, Cy6’'ekTiB MPaBOOXOPOHHOI
LisAnbHOCTI. [10 TOro X [OCUTbL YacTo Ui kaTeropii
OTOTOXHIOKTbCH, LLIO HE NINLLIE He CNPUSIE PO3BU-
TKY Teopii NpaBOOXOPOHHOT AiSNbHOCTI, a il Hera-
TUBHO BMNIMBAE Ha NPaKTUYHY OiS/bHICTbL Bigno-
BilHMX OpraHiB Ta opraHizauin wono peanisadii
NPaBOOXOPOHHOIT CPYHKLIT Aepxasu [5].

Y3arasli MOXHa BUOKpPEMUTU AeKinbka nid-
XOAIB [0 BU3HAYEHHS MPaBOOXOPOHHOI Aisfifb-
HOCTI 3 ornA4y Ha NpasBoBi AOKTPUHM, 30Kpema:
A. M. Kyuyk BKasye, WO Ue AiANbHICTbL creLi-
a/IbHO YNOBHOBAXXEHWX OpPraHiB, L0 34iACHIOTb
NPaBOOXOPOHHY Ais/bHICTb, TO6TO, NPaBOOXO-
pOHHA CUCTEMa OTOTOXHIETLCH i3 CUCTEMOKO
NpaBOOXOPOHHUX OpraHiB, Aka nepegbayae npo-
goeciitHy (cnyX60By) AisiIbHICTL YNOBHOBaXe-
HUX OpraHiB AepxasBHoi Briaan [6]; A. T. Kam3tok
Xapaktepusye Ti 9K CYKYMHICTb AepXaBHO-npa-
BOBMX 3aC06iB, METO/IB i rapaHTii, WO 3abe3ne-
YyloTb 3aXMLEHICTb /IIOAMHN Bif4 NPOTUNPaBHMX
fisiHb [7]; HO. A. BefepHikoB BKasye, WO Taka
[OiSINbHICTb  3AIMCHIOETBCA 3 METOK OXOPOHU
npasa cneLjia/ibHO YNOBHOBAXEHNUMW opraHamu
LWIAXOM  3aCTOCYBaHHA HOPUANYHUX 3axofiB
BMAMBY B TOYHI BiANOBIAHOCTI i3 3aKOHOM Ta
npy HEeyXWbHOMY AOTPUMAaHHI BCTAHOB/IEHOMO
HUM nopsaky [8]; O. B. TiopiHa nig Hel posy-
Mi€ NEBHUIA Pi3HOBM/A NPaBO3aCTOCOBHOI Aisi/b-
HOCTI, sika € ogHieto i3 hopm peanizauii npasa,
ogHa i3 hopM akTMBHOI OpraHisaliiHo-BnagHoi
[OiSNIbHOCTI KOMNETEHTHMX OpraHiB, siKi AiloTb Bif,
iMeHi JepxaBu 3a ii NMOBHOBaXeHHAMU. [aHe
BM3HAYEHHA  XapakKTepu3ye npaBOOXOPOHHY
OISNbHICTb SIK NPABOMIPHY AisiNIbHICTb BM3HaYe-
HUX [epXaBol opraHiB i nocagoBux OCi6, Aka
CrpsAMoBaHa Ha OXOPOHY, 3aXUCT i BiHOB/IEHHA
KOHCTUTYLINHNX npaB i cBo60g rpomagsaHuHa
i noguMHM 3acobamu i B nopsaky, nepepbéade-
HOMY 3aKOHOM [9].

AHani3 npaeBHMYOT NiTepatypu CBigUATb, LLO
B Cy4YaCHVX yMOBax Bif0yBa€TbCA PO3LUNPEHHS
Jiana3oHy NpaBOOXOPOHHOT AiIANbHOCTI Ta 36i/1b-
LIYETLCA KiSIbKICTb OpraHiB, siki akTUBHO 6epyTb
yyacTb Yy BUPILUEHHI MPaBOOXOPOHHUX MUTaHb.
Y nepLuy yepry, Le CToCcyeTbCs AiaNbHOCTI Haui-
OHa/IbHOT Mosiuil YkpaiHu, cnyxéu 6e3neku,
opraHiB NpoKypaTypu TOLLO, & TakoX CTBOPEHHI
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HoBUX [epXaBHOro 61po poscnigysaHb, Haui-
OHa/IbHOT0  @HTUKOPYNUAHOrO 6tpo  YKpaiHu,
Blopo ekoHoOMIYHOI 6e3nekn Ta iH. B ymoBax
BOEHHOIO CTaHy, a TakoX 3 PO3BUTKOM PUHKO-
BUX BiJHOCUH B €KOHOMIL|j, YCKNafHEHHAM Kpu-
MIHOreHHOI cuTyauii, 36i/IbLUEHHSIM 3HAUYNMMOCTI
npo6s1emM 3MiLHEHHS 3aKOHHOCTI, SIK Teopid, Tak
i NpaKTMKa NpaBOOXOPOHHOT AisiIbHOCTI BUMarae
CBOr0 afeKBaTHOINO0 BOOCKOHAJIEHHA 3 METOH
epeKTUBHOI NPOTUAIT MPaBONOPYLLUEHHAM.
BuwesnknageHe [03BONISE 3poouTn
JeKinbKa 3ara/lbHUX BUCHOBKIB, LLO XapakTe-
pY3YIOTb 3MICT 3ara/lbHOTEOPETUYHOIO acnekTy
NpPaBOOXOPOHHOI  AifAnbHOCTI. [o-nepwe, U
TpaauuiiHa npobnema «BuiiLLNa» 3a CBOI 3BU-
YyaiHi pamku, Habyna y 3B’A3Ky 3 LOKOPIHHUMU
NOAITUYHUMU | coliaNibHUMKN NEPETBOPEHHSMN,
PVHKOBOK TpaHCcqopMaLietd eKOHOMIKM HOBWUIA
coujasibHUin 3MICT | cnpsiMoBaHicTb. Mo-apyre,
NpaBOOXOPOHHA AIANbHICTb NepecTae 6yTu npe-
poraTMBol NuLLE MNEBHUX AepXaBHUX OpraHiB
i cepep i Cy0’eKTiB 3a OCTaHHI POKM 3'BU/IOCA
HOBe | OCUTb LUMPOKE KO0 OpPraHiB — MUTHUX,
nogaTkoBux, PiHAHCOBUX 1 iIHLIMX, LLO A03BOSISIE
3p00UTM BMCHOBOK He fiMlie MNP0 iHTEHCUBHWIA
PO3BUTOK NPABOOXOPOHHOI CUCTEMU, asne i Npo
NEBHUI Ti eKCTEHCMBHUIA xapakTep. lMo-TpeTe,
cydacHi peanii po3BUTKY CyCMifibCTBa B YKpaiHi
NigTBEPLXKYIOTb HEOOXIAHICTb NEePEeoCMUCIEHHS
CYTHOCTI Ta 3Ha4yeHHA NPaBOOXOPOHHOT Aissb-
HOCTi 3 METOHO 1T KOMIMJ/IEKCHOIO BAOCKOHA/IEHHS.
| Hepapma, y 3akoHi «[llpo 3acagn BHy-
TPILWHBLOT i 30BHIWHBLOT NONiTUKKM» (2010) OCHO-
BHMMM 3acafamu nosiTuku y cpepi po3dynosu
[epPXaBHOCTI BM3HAYEHI PO3BUTOK [JeMokKparTii
LUIAXOM YAOCKOH&UIEHHSA MEXaHi3My [epXas-
HOro ynpasniHHA, 34iiCHEHHSA Nap1aMeHTCbKOro
KOHTPO/IO; MOZEpHi3aLisa cuctemMu Aep)kaBHOT
CNyX6u 3 ypaxyBaHHSIM EBPOMNECbKOro Aoceiay
Ha npuvHUMNax npodeciiHOCTi Ta MNOMITUYHOT
HEeNTPasIbHOCTI; MOCU/IEHHA BIAKPUTOCTI Ta Npo-
30pOCTi NpoueciB NiArOTOBKK i NPUAHATTA Aep-
XaBHUX pilleHb Ta 34INCHEHHS Oyab-AKuX i,
noB’a3aHnx i3 (POPMyBaHHAM | BUKOPUCTaH-
HAM OHOMKETHUX KOLUTIB, KagpoBMMU MpuU3Ha-
YEHHAMUN Ha KepiBHi Mocaau B LEHTpasbHUX
opraHax BUKOHaBYOl B/fiaau, cyfax, npaBOOXo-
POHHMX oOpraHax; 3abe3neyeHHs cnpaBesn-
BOrO i JOCTYMHOrO CyA04YMHCTBA; 3a6e3neyeHHs
OOTPUMAHHA MDKHapPOAHUX CTaH4apTiB Hesa-
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NEeXHOCTI cyaaiB; NOCUNeHHs NpoTUAIT Kopyn-
Lji Ta TIHbOBI €KOHOMIYHIN AifNbHOCTI, 3a6e3-
neyeHHs 6e3yMOBHOr0 AOTPMMaHHA NPUHUUNIB
3aKOHHOCTI Hacamnepes BULLKMMK NocagoByMMN
ocobamy gepxasu, noniTkamu, Cyaasamu,
KepiBHMKaMM NPaBOOXOPOHHUX OpraHiB i cuno-
BUX CTPYKTYP; 60pOTbba i3 3MOUNHHICTIO LUMS-
XOM NONIMWeHHA KoopAuHauii po6oTu npa.so-
OXOPOHHMX opraHiB, onTUMI3aLii X CTPYKTypH,
HanexHoro 3abesneyeHHs ix gisneHocTi [10].
Posrnagawoun  npobnemn  npaBOOXOPOHHOI
[iSiNbHOCTI B YKpaiHi, sika nparHe ctatu NoBHO-
npaBHUM u4neHom €sponeicbkoro Cotsy C,
cnig BpaxyBaTu Taki KOHCTUTYLINHO 3akpinneHi
NOSIOXEHHSA: NPOrosIoLeHHA YKpaiHu AeMokpa-
TUYHOO, COLja/IbHOI0, MPaBOBOK [EPXaBo
(cT. 1 KoHCTUTYLT YKpaiHu); BUSHAHHSA NIOLUHN,
11 XXWUTTS | 300pOB’A, YeCTi Ta rigHOCTI, HeaoTop-
KaHHOCTi Ta 06€e3MNeKM HaMBULLOK COLia/IbHO
UiHHICTIO (CT. 3); BM3HAYeHHA HapoAy HOCIEM
CyBEpeHiTeTy | €OuHUM [HKepesioM Bnaau
(ct. 5); BM3HaHHA BepxoBeHcTBa npasa (CT. 8);
BCTAHOB/IEHHA NPUHLMNY, 3ri4HO 3 AKUM OpraHu
AepXaBHOI Blagn Ta opraHyu MicLueBoro camo-
BpAAyBaHHA, X nocazoBi 0C06M 3060B’sA3aHi
OiATU Nuwe Ha nigctaei, B MeXax MNOBHOBa-
XeHb Ta Yy cnocib, wo nepeabayeHi KOHCTUTY-
uieto Ta 3akoHamu Ykpainu (cT. 19); nporono-
LUEHHST HEeBiAYY)XYBAHOCTI Ta HENnopyLUHOCTI
npas i cBo6oA NwoanHN (CT. 21); rapaHTyBaHHS
rpoMajiiHam npasa Ha NpaBoBY ONOMOry Ta Ha
Cy[0BUi1 3ax1CT npas i cBo6op, (CT. 55); BCTaHOB-
NEeHHs NpUHUMNY MNONITUYHOI, eKOHOMIYHOI Ta
ifeonoriyHoi 6aratomaHiTHocTi (CT. 15); BM3Ha-
HHA HeoOXi4HOCTI BWK/IHOYHO 3aKOHOAABYOro
perynoBaHHA opraHizauii Ta 4is/IbHOCTI opraHis
BVMKOHAaBYOI B/afn, OCHOB [AepXaBHOT Cnyxowu,
CY[OYyCTpOl0, CYAOYMHCTBA, CcTatycy Ccyagais,
3acaj cy[oBOT eKcrnepTu3un, opraHizauii i gisnb-
HOCTI MpOKypaTtypu, OpraHiB Ai3HaHHA | cnig-
CTBa, HoTapiaTy, opraHiB i ycTaHOB BMKOHaHHS
rnokapaHb, OCHOB oOpraHisauii Ta Aisi/IbHOCTI
aggokatypu (cT. 92) [11]. Tomy OCHOBHMI1 3aKOH
06paB AeMOKpaTUYHWIA WNAX, NepeTBOPUBLLNCH
Ha OAVH 3 BU3HAYa&/IbHUX YMHHWKIB CYCNi/IbHOIO
Ta AepXXaBHO-NPaBOBOro PO3BUTKY Ta CTaB [xXe-
penom aepxaBHoi noniTuky [11].
MpaBoOXOpPOHHA AiANbHICTE ABNSE COOBOH0
LUMPOKY i PI3HOMAHITHY cuctemy 3ycwunb Aep-
XaBu no 3abe3neyeHH0 MNOpAAKY i 3narogu
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y cycninbcTBi. LIS chepa mae cknagHy CTpyk-
TYPHY OyAoBY, Pi3Hi rpaHi i acnektn, «610Ku»
| CKNagoBi YACTUHW, KOXHA 3 AKNX BUKOHYE MNEBHI
doyHKLIT No 3a6e3neyveHHto npas i cBo6o4 rpoma-
[OSH Ta OXOPOHiI KOHCTUTYLIAHOIO Nnagy.

Y 3ara/ibHOMy 3HayeHHi NpPaBOOXOPOHHA
OISNbHICTE — Ue uinecnpsimoBaHa AisfIbHICTb,
L0 MA€e Ha METi CTBOPEHHSA YMOB, 3a SKUX rpo-
MaACbKi | AepXaBHi LiHHOCTI HafinHO rapaHTo-
BaHi, NPakTU4YHO peasni3yloTbCHA | € peaslbHUM
3000yTKOM KOXHOI /lognHN. MoxHa ckasatw,
L0 MPaBOOXOPOHHA AIANIbHICTL € CNoco6om
3axXuCTy NPUHUMNIB | HOPM KOHCTUTYUIT YKpa-
THW. ToNoBHe Yy NPaBOOXOPOHHIW AiANbHOCTI —
He duikcauis npaBonopylleHb | MNPU3HAYEHHS
CTSTHEHb 3a HUX, a aKTUBHUIA NPOINAKTUYHWIA,
nonepemkyBasibHU BNANB, HEAOMNYLEHHA npa-
BOMOpPYLLUEHb.

Y 3akoHi YkpaiHn «[1po OCHOBW HaujioHaslb-
HOT 6e3nekn YKpaiHu» MICTATbLCA TakoX 3acaan
AepXaBHOT noniTkn y cdiepi HauioHanbHOI
6e3nekun, 30Kkpema: a) NpPiopuTeT npas i cBo6OA,
NOAVHM Ta TpoMafsiHuHa; 6) BEPXOBEHCTBO
npaea; B) NpiopuTeT AOroBipHMX (MUPHKX) 3aco-
6iB y po3B’A3aHHi KOHMNIKTIB; ) CBOEYACHICTb
N afleKBaTHICTb 3ax0fiB 3aXMCTy HaUiOHa/IbHUX
iHTepeciB peasibHUM i NOTEHLiiHUM 3arpo3am
Towo [13].

Oani, y Crparterii HauioHasibHOI 6e3neku
Ykpainm (2020) MiCTUTb NOMOXKEHHS, BigNOBIAHO
[0 SKMX noAiTuKa HalioHanbHOI 6e3nekn Ykpa-
THW T'PYHTYETLCA Ha MoBas3i 40 HOPM i NPUHUK-
niB MbKHApPOAHOro Ta HauioHasnIbHOro npasa
[13]. Taka noniTuka cnpsMoBaHa Ha 3axucT
yHAAMEHTa/IbHUX  LIHHOCTElN, BU3HAYEHUX
KoHCTUTYUiE0 YKpaiHn Ta 3akoHaMn YKpaiiu, —
He3asIeXHICTb, TepuUTopiasibHy LiMICHICTb | cyBe-
PEHITET, MgHICTb, AEeMOKpAaTIto, NI0AUHY, 1T npasa
i cB0O6OAN, BEPXOBEHCTBO MNpaBa, 3abe3neyeHHs
[06po6yTy, Mupy Ta 6e3neku [13].

Biatak, npoeegeHe [oCNiAXEHHS OHTOMOrIY-
HOT NMpMpOAM NPAaBOOXOPOHHOI AIANbHOCTI Aae
nigcTaBu BUCYHYTU Taki NOMOXeEHHA: 1) npaso-
OXOPOHHAa AIANIbHICTb € Pi3HOBUAOM [AepXaBHOl
NpaB03aCcTOCOBHOI Aisi/IbHOCTI; 2) eTMMO/OriYHa
npvpoaa Kareropii “npaBoo0XOPOHHA AiS/IbHICTL”
BKasye, WO 1 npuTamMaHHi NeBHi 3aBAaHHS,
doyHKUiT, cy6’ekTn, 06’eKTH, hopMK Ta METOAM;
3) cemMaHTUYHe Ta akciofioriyHe 3Ha4YeHHsA npa-
BOOXOPOHHOI AisANIbHOCTI Monsrae y Aisi/IbHOCTI
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3 METOK OXOpPOHWU Npasa | Ans npasa; 4) npa-
BOOXOPOHHA AiANbHICTb € OiS/IbHICTIO YNOBHO-
B&XXEHUX OpraHiB Aep)aBu LLUIAXOM 3acTocy-
BaHHA HPUANYHUX 3axoniB BNAWBY BiAMoBiAHO
[0 3aKOHY i MNPV Heyxw1bHOMY [AOTPUMAaHHI
BCTAHOB/IEHOIO HUM NOPSAAKY; 5) xapaktep npa-
BOOXOPOHHOI AisifIbHOCTI BiANOBIAHO A0 0CO6MK-
BOCTei Uinen, 3aBgaHb i (PyHKLii 06yMOBOE
aKTUBHI i1 He fiMwe crneuianisoBaHUX OpraHis
i cnyx6, ane i 6baratboX iHWNX AepXaBHUX opra-
HIiB AIK NPaBOOXOPOHHOIO XapakTepy, Tak i BCiX
IHLIMX, L0 34JACHIOITb PIi3HI AepXXaBHi QYyHKLT —
€KOHOMIYHI, coUia/IbHO-KYNbTYPHI, €KOMOriYHi,
(oiHaHCOBI, MUTHI, NOAATKOBI i pAg, iHWKX; 6) Le
[OCUTb CKIagHWiA i cynepeuynmeuii DEHOMEH.
B acnekTi, siknii Hac UikaBuTb, Lie, NepLu 3a Bee,
HaA3BMYaHO CKIafHWIA | cynepeunvBuii BUA
HOPUANYHOT AiSNbHOCTI, L0 B NEBHili Mipi BU3Ha-
YaeTbCA PIBHEM PO3BUTKY CYCNi/IbCTBA, PIBHEM
CBigOMOCTI i MpaBOCBIAOMOCTI rpomMagsH, 3Mic-
TOM i XapakTepoM ixX NpaBoBOT KynbTypu [14].
BucHOBKU. TakuM YMHOM BapTO Haros10cuTw,
LLIO NOHATTA «[epXaBHa NnoniTuka» € nisHasaslb-
HAM iHCTPYMEHTOM MOIMUGNEHHA NIOACLKUX
3HaHb MpPO CKNagHwiA, GaraTorpaHHuii couiasb-
HUIA peHOMEH, OAHY 3 POPM iHTENeKTyasIbHOI
[iSINbHOCTI, CNPsIMOBaHOI Ha  BifoOpaXeHHs
3aKOHOMIPHMX B3aEMO3B'A3KIB | BNacTUBOCTEN
JepXaBHOI [iANIbHOCTI, peanisayilo  3aBAaHb
i doyHKUiA pepxaBHoro Bnavey. Mig Hew cnig
BBaXaru LinecnpsamMoBaHy, ctabifibHy, CBiJOMO-

BO/IbOBY, NPaBoBYy (popMy opraHisauii Ta 34iin-
CHEHHA [AiSNIbHOCTI AepXasBu, YNOBHOBaXKEHMUX
Heto Cy6’eKTiB 3a 4ONOMOrO0 creLiasibHUX 3aco-
6iB, MeTOAIB i NpoLeaAyp CNPsAMOBaHKX Ha PO3po-
61EeHHS1 CTpaTeriyHOro Kypcy po3BUTKY HaBax-
NMBILUNX cdoep XUTTERISNBHOCTI cycninbCcTBa
A TAKTUYHOTO yNpas/liHHA HAMK 3 MeTOK 3abes-
NMeyeHHA npas NIOANHU, Y3rOL)KEHHS IHTepeciB
coujasibHMX Cy6’eKTIB.

MpaBoOXOpPOHHA AiA/IbHICTE OAHUM i3 Hanps-
MIiB AepXaBHOI MNOMITUKM, WO 3AINCHIOETLCS
3 METOK OXOpPOHM npaBsa creLiaslbHo YNoBHO-
BaKEHUMW IHCTUTYLIAMU CeKTopy 6e3neku wns-
XOM 3aCTOCYBaHHS HOPUANYHUX 3aX04iB BNIMBY
B TOYHIlA BiAMNOBIAHOCTI i3 3aKOHOM Ta Mpu Hey-
XWIbHOMY [OTPVMMaHHi BCTAHOB/IEHOTO HUM
nopsiKy 3 MeTo 3abe3neyeHHs npae i cBo6oA
NOAVHK, HauioHanbHOI 6e3nekn, 60poTboKn 3i
3/TOUUHHICTIO.

MpaBoBe perysitoBaHHA € BNagHUM BNJIMBOM
Ha CycCninbHi BiAHOCWHW, $SIKWIA 3AINCHIOETLCSA
[epXaBoto 3a JONOMOroH BCiX OPULNYHNX 3aC0-
6iB 3 METOK X 3aKpINNEHHS, YNopsaKyBaHHS,
PO3BUTKY N OXOPOHW, CNpsiMOBaHWIA Ha Bifo-
GpaxeHHs Ta Y3ro4XeHHs CycrninbHUX iHTepeciB
3a//191 PO3BUTKY OCHOBHMX Cpep CycnifibHUX
BifHOCUH. CamMe TOMY Li/IKOM O4YEeBULHUM € Te,
L0 B Cy4yaCHMX YMOBax BOEHHOIO CTaHy, OCO-
61MBOro 3Ha4eHHsA HabyBae npobnema AKiCHOro
BLOCKOH&/IEHHA CUCTEMU MpPaBOBOro perysnio-
BaHHA AiANIbHOCTI OpraHis nNpaBonopsAaKy.
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