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KPUMIHAJIBHE ITPOBAJI’KEHHSA Y ®OPMI ITPUBATHOT'O OBBUHYBAYEHH A1

CRIMINAL PROCEEDINGS IN THE FORM OF PRIVATE PROSECUTION

Jlyrina H.A., K.10.H., JOLIeHT,
JOLEHT Kadenpu KPUMIHAJBLHOTO MPaBa Ta KPUMiHOJIOTIT

Vuisepcumem oeporcasnoi ickanvroi cnyxcou Yepainu

3axapkiB T.I., ctyaent IV kypcy
Hasuanvro-nayxosuii incmumym npaea
VYuisepcumemy oeporcasnoi ghickanvhoi cayocou Yxpainu

KOpuenko B.1., cryaent IV kypcy
HasuanvHno-naykosuii incmumym npasa
VYuisepcumemy oeporcasnoi ghickanvhoi cayocou Yxpainu

CraTTs NpucBAYeHa akTyarnbHUM NUTaHHAM KPUMiHaNbHOTO MPOLecy, Lo NOCTarTb Nif Yac BUKOPUCTAHHSA MPaBOBOIO iHCTUTYTY NPUBATHOIO
06BUHYBaYeHHs!. MNpoaHani3oBaHo MiAxoam Pi3HUX YYEHUX OO BU3HAYEHHS KaTeropii «npuBaTHE OOBUHYBaYEHHSI», YCTAHOBMNEHO 03HAKM Ta KpUMi-
HanbHi NPaBOMOPYLLEHHS, LLO PO3CNiAyTbCA Y (DOpMi NpUBaTHOTO 0OBUHYBAYEHHS. ABTOPW 3BEPHYNN yBary Ha Te, Lo crieumdika NpoBaKeHHs
y hopMi NprBaTHOrO 0O6BMHYBAYEHHS 3yMOBEHA XapaKTEPOM YYMHEHOTO KPUMIHAIIBHOIO NPaBOMNOPYLLEHHS!, CTYNEHEM NOro TSKKOCTI, hakToM 3ano-
LisIHHSA LUKOAW KOHKPETHIN IOPUANYHIN YM hi3nyHin 0cobi, 0COBNMBOCTSIMM B3aEMUH MiXK NOTEPMINMM Ta 0CcO6010, sika BYMHMIA NMPABOMNOPYLUEHHS, LLIO
[lae 3MOry roBOPUTY NP0 BUCOKY MMOBIPHICTb X NPUMMPEHHS, NoLLykom BanaHcy Mixk iHTepecamm ocobu, sika nocTpaxkaana Bif KpuMiHanbHoro npa-
BOTMOPYLLEHHS, | AepxaBu. PO3rmsHyTo rpyny 3no4YMHHKX NPOSIBIB, SIKi HanexXaTb [0 KpUMiHarbHUX NpaBonopyLUeHb Y hopMi NpuBaTHOro 06BMHYBa-
YeHHsi, Wo nepenbayeni B KK YkpaiHu. ABTopu npoaHanidysanu cnewuudiky KpyuMiHanbHOro NpoBakeHHs y hopMi NpUBaTHOrO 0BBUHYBAYEHHS, sika
NPOSIBMSETECSA B HA3L MOMEHTIB: CTaTyCi 3asiBHUKa 1 00BMHYBaYa, MOPSAKY BiAKPUTTS KPUMIHANBHOTO MPOBaKEHHS!, 0COBNIMBOCTAX [AOKa3yBaHHS,
MOXIMBOCTi B OyAb-AKIA MOMEHT 11010 3aKpuTK TOLLO. Bu3HayeHo, Lo 3a CBOED NPaBOBOIO NMPUPOAOI0 NpMBaTHe 0OBUHYBaYeHHs € nepeabadeHnm
y Mexax KpMMiHanbHOro NpoBaXXeHHs 3acob0M 3axuCTy NPUBATHUX NpaB 0cobM, NOPYLUEHHS AKX Bifbynocs BHAcnifok KpMMiHanbHO-KapaHoro
LisiHHS, Wo nepefbavae noknagaHHs Ha obBMHyBava 060B’sI3Ky MiATPUMYBaTY 1 JOBOAUTM NPaABOMIPHICTb Npes siBNEHOro HUM 0BBUHYBAYEHHSI.

Y npoueci focnimKeHHs 3'SCOBaHO, L0 MpuBaTHE OOBMHYBAYeHHs SK Pi3HOBUA, KpMMiIHANbHOI NpouecyanbHOi AisnbHOCTI peanisyeTbes
B pamkax creLjianbHoi NpaBoBoi NpoLeaypy, WO Aae 3MOry npuBaTHOMY 06BMHYBaYeBi BUCMOBUTY BMacHy BOMO CTOCOBHO HeOOXigHOCTI npu-
TArHEHHA BUHYBATUX [0 KPMMiHANbHOI BiANOBIAANBHOCTI, TAKOX 3'ICOBaAHO, L0 ANs NPOBaKeHb NPUBATHOrO 06BMHYBAYEHHSI BCTAHOBIIEHI OCO-
6nuBi nigcTaBu X 3aKpUTTS, WO PO3LIMPIOOTL KONO 06CTaBWH, SIKUMWU PErMaMEHTOBaHE 3aKpUTTSt KpUMIHANBbHUX NPOBaMKeHb sk NMyGnivHoro,
Tak i npuBaTHO-Ny6niYHOro 06BMHYBaYeHHs Ta ki 3yMOBIEHi AMCNO3UTVBHUM XapaKTepoM MpuBaTHOI (hOpMM KPUMIHaNMBHOIO NepechigyBaHHS.

KntouyoBi cnoBa: 06B/HyBaYeHHs!, NpuBaTHE 0OBMHYBaYeHHs!, noTepnina ocoba, 03Haku NpyMBaTHOrO 0OBUHYBaYeHHs, peanisavis npusar-
HOro 06BVHYBAYEHHS.

The article discusses current issues of the criminal process, whicharise when using the legal institution of private prosecution. The approaches
of various scholars to determine the category of “private prosecution” are analyzed, signs and criminal offenses are established, investigated
in the form of private prosecution. The authors drew attention to the specifics of the production in the form of a private prosecution due to
the nature of the crime committed, the degree of its severity, the fact of causing harm to a particular legal entity or individual, the characteristics
of the relationship between the victim and the person who committed the offenses, suggests a high probability of reconciliation, finding a balance
between the interests of the person victim of a felony and state. The article considers a group of criminal manifestations that relate to criminal
offenses in the form of a private charge, which are provided for in the Criminal Code of Ukraine.

The article considers a group of criminal manifestations that relate to criminal offenses in the form of a private charge, which are provided
for in the Criminal Code of Ukraine. The authors analyzed the specifics of criminal proceedings in the form of a private prosecution, which
manifests itself in a number of points: the status of the applicant and the prosecutor, the procedure for opening a criminal proceeding, the features
of the evidence, the possibility of closing it at any time, and the like. It has been determined that, by its legal nature, a private prosecution acts
as a means of protecting private rights of a person provided for in criminal proceedings, the violation of which occurred as a result of a criminal
offense, imposes an obligation on the prosecutor to support and prove the legitimacy of the charges against him.

During the study, it was found that a private prosecution, as a form of criminal procedural activity, is implemented as part of a special legal
procedure that allows a private prosecutor to express his will about the need to bring perpetrators to criminal responsibility, it was also established
that special grounds for their closure were established for private prosecution proceedings expanding the range of circumstances that govern
the closure of criminal proceedings of both public and private-public prosecutions, and caught by the dispositive nature of the private form
of criminal prosecution.

Key words: prosecution, private prosecution, injured person, signs of private prosecution, implementation of a private prosecution.

IToGynoBa npaBoBOi Jep>kKaBU Ta I'POMAJASHCBKOTO CyC-
MUIBCTBA B HE3aIEXKHIH YKpaiHi Mae Ha MeTi BHPIUIUTH
MUTAHHS PO CHIBBIJIHOLICHHS MpaB Ta IHTEPECiB OKpPeMol
ocobu i1 epixaBH, pO3MEKYBaHHS Chep MOXKIIHBOTO X mepe-
CiKaHHS IHTEpECiB 1 MiATPUMKM OAUH ONHUM Yy TOMY YHUCIi
B MEXaX KpUMIHAIBHOI MpolecyaibHoi AisiabHOCTI. Oco-
OJIMBO TOCTPOTO XapakTepy Il mpodieMa HabyBae 3a HEOOXi -
HOCTi KPUMiHaJIbHO-IIPABOBOTO 3aXUCTY OCOOMCTHX MaiHO-
BUX | HEMafHOBUX IIpaB IPOMAJISH Bijl 37I0YMHHUX HOCSTaHb,
Y TOMY YHCJIi BiJ] KpUMiHAJIBHUX MIPABONOPYILIEHh TPUBATHOTO
0OBHHYBaYCHHSI.

Came B il Qopmi, ypaxoByrO4HM IpPHBaTHHN Xapak-
Tep OOBUHYBAuCHHS, Jil AepxaBU B 0cO0i MPaBOOXOPOHHUX
1 CyZIOBUX OpraHiB NOBUHHI BiZIOyBaTHCS BUKIIFOYHO HAa OCHOBI
criBopaii ocobu ¥ nepxapu, NOOyIOBaHI Ha B3aEMOIOBA31

IpaB Ta iHTepeciB oguH ofHOro. ToMy HalIe)KHICTh KpHMi-
HaJIbHUX IPaBONOPYIIEHb IPHUBATHOTO OOBHUHYBAYECHHS € CBO-
€pPITHUM TMOKa3HUKOM iCHYBaHHsI i PO3BUTKY IPaBOBOI Jep-
JKaBH Ta CyCIIBCTBA.

BiakpuTTs KpUMiHAIBHOTO IPOBAKEHHS Y (OpPMI IpUBaT-
HOTro OOBHHYBAYCHHsI Ta IPOLEC JOKa3yBaHHS CTAHOBUTH OCHO-
BHHI 3MICT KPUMIHAJIBHOI MPOIECYaIbHOT ISUTBHOCTI CIIijI-
4oro, nependadae HeOOXiMHICTh MPOBEACHHS PIZHOMAHITHUX
IUIAHOBUX HAYKOBHUX JOCHI/UKCHb 3 BUKOPUCTAHHSIM CYYacHHX
3HaHb. BUBYEHHs 3a3Ha4yeHOl MPOOIEMH HOJArae B TOMY, IO
X04a B YMHHOMY KpHMiHaJIBHOMY TpoIecyaJbHOMY KOAEKCi
Vipainu (nani — KITK Ykpainn) iHCTHTYTY IPHBaTHOTO OOBUHY-
Ba4CHHS MPUCBSYCHO I1aBy 36, MPOTE HASBHUI HEBHUIPABAAHO
MaJliii BiZICOTOK HOTO MpakTU4HOTO 3acTocyBaHHs. Lle, y cBoro
4yepry, moTpedye MeTalbHOTO TEOPETUIHOTO A0 CIiIKESHHS.
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[HCTUTYT TPUBATHOTO OOBHHYBadyeHHS OYB MPEIMETOM
HAyKOBOTO IOCII/DKEHHS B MpalsiX TaKUX BiJOMHUX BITYH3-
HSHMX 1 3apyOixHuXx ydenux, sk FO.II. Anenin, B.II. Baxims,
B.K. Becenbcbkuid, I'T1. Brnacosa, 1O. T'ypmxi, F0.B. Kope-
Hescbkuit, A.M. Jlapin, €.J]. JIyk’saunkos, B.T. Manspenko,
M.M. Muxeenxko, B.T. Hop, 1.3. Porarunceka, C.M. Craxos-
cokuit, [1.B. Hum6an, JI.J[. Ynanosa i i,

He3Baxaroun Ha TOCUTH IIUPOKE JOCITIKEHHS IHCTHUTYTY
MIPUBATHOTO OOBHHYBAaYEHHS, CEpel YUYCHHX HEMae €IUHOI
OYMKU 3 TMPUBOLY BKa3aHUX IMpoOneM. Jleski MOCTiIHUKU
3 NHUTaHb MPUBATHOTO OOBHMHYBau€HHS PO3YMIIOTh HOTO SIK
0COOJIMBHH TOPSIOK PO3DNISAAY CIpaB Ii€l KaTeropii abo sk
(hopMy CIIPOIIEHOTO MPOBAKCHHSA B Mekax IudepeHiiarii
KpUMiHaJbHOTO npouecy [1, c. 56].

M.B. HoBikoB mif mpuBaTHUM OOBHHYBa4€HHAM (y Ipo-
LIECYaIbHOMY CEHC1) pO3yMi€ «OCOOIMBUI BHJ KPUMIHAIHHO
IpoLecyabHOI TIsUTBHOCTI B MeXax CIelialbHOI MpaBoBOl
MIPOLICAYPH, SKa TO3BOJISIE MPUBATHOMY OOBHHYBA4Yy BHCIIOB-
JIIOBaTH CBOKO OOOB’SI3KOBY /ISl JIEp)KABHUX OpPraHiB BOJIIO
B KpUMIHAJILHOMY MepecililyBaHHI 0OBUHYBau€HOTO IIiJ] 4ac
MOPYIIEHHSI KPUMIHAIBHOI CIPaBH, IMiATPHUMaHHS OOBHUHYBa-
YeHHs B Cy/li Ta BiAMOBU BiJ 0OBUHYBaueHH» [2, c. 20-21].

VYV [OpUIUYHHMX CIOBHHUKAX TMPHBAaTHE OOBHUHYBAYCHHS
BU3HAYAIOTh SIK «()opMy HpOBa/KEHHS 3a KPUMiHAIbHHUMHU
CIpaBaMH, SIKi HOPYIITYIOTHCS HE iHAKIIIE SIK 3a CKaproko IoTep-
ninoro (abo foro mpeacTaBHUKA) 1 MiAIATaOTh 3aKPUTTIO 3a
HNPUMUPEHHSAM HOTEPILNIOro 3 0OBUHYBaYe€HUM , a00 SIK OJHY
3 (GOpM MPOBAIKEHHSI y KPUMIHAJILHOMY CYJAOYHHCTBI, IO
nependadae MPUTATHEHHST 0COOM, BUHHOT Y CKOEHHI 3JI0YHHY,
JI0 KpUMiHAJILHOI BiATIOBIIaIbHOCTI HE 1HAKIIIE SIK 32 CKaprol0
HOTEPIILIOro, Ha SIKOTO MOKJIAJA€ThCsl 00O0B’SI30K MiATPUMY-
BaTH OOBUHYBa4YeHHs y cydi» [3, c. 709].

Jlesiki HayKOBIII BBaXKAKOTh, 10 CICIHU(iKa MPOBaHKCHHS
y (GopMi MpUBATHOTO OOBHMHYBAaYCHHs 3yMOBJICHA XapakTe-
POM YUMHEHOTO KpPUMIHAJIBHOTO IPABONOPYIICHHS, CTYyIIe-
HEM HOro TSHKKOCTI, ()aKTOM 3aIofisiHHS IIKOAW KOHKPETHIN
FOPUINYHIN 4u Bi3u4HIH 0001, 0COOINBOCTAMH B3a€MHH MiXK
MOTEPIIJIM Ta 0c00010, KA BUMHWIA MPABONOPYIICHHS, [0
JIa€ 3MOT'y TOBOPUTH PO BUCOKY HMOBIPHICTH X MPUMUPEHHS,
MOIITYKOM 0ajlaHCy MiXK iHTepecamMH 0CO0OH, sika MOoCTpakaaa
BiJl KpUMIHAJILHOTO MTPABOMOPYIICHHS, 1 JiepxkaBu [4, ¢. 659].

V¥ KIIK Vkpainu (4. 1 ct. 477) yneplie Ha 3aKOHOaBUOMY
PiBHI HaJaHO BU3HAYEHHS MOHATTS KPHUMIHAJIBHOTO MPOBa-
JUKEHHS y (hOpMi TPUBAaTHOTO OOBUHYBAYCHHS: MPOBAIXKCHHS,
sIke MOXe OyTH po3modvare CIiT4uM, MPOKYPOpOM JIHIIIE Ha
MiICTaBi 3asBU MOTEPIIOrO IOAO0 KPUMIiHAIBHHUX MPABOIIO-
pymens, nepenik skux nepenbaueHuit KITIK VYkpainu. Ane
3aKOHOZIaBELb HE BPAaXOBY€ B IIbOMY BH3HAYEHHI BCiX O3HAK
yKa3aHoi ()OPMHU MPOBAIKCHHS.

YuHHE KpHMiHaJIbHE TPOIeCyalbHe 3aKOHOIABCTBO 3apa-
XOBYE JI0 KaTeropii NpuBaTHOrO OOBMHYBAYE€HHS MOHAJ LIiCT-
JecAT CKIAliB 3J0YHHIB.

OCHOBHOIO TPYIO 3JIOYMHHUX TPOSBIB, SKI HAJICKAThH
IO KpUMIHANBGHUX TPABOMOPYIIEHb y (OpMi TPUBATHOTO
00BHHYBaueHHs, € KPHMiHAJIbHI IPABOIOPYLIEHHS, Nepel-
6aueni Takumu crartsiMu KK Ykpainu: 4. 1 ct. 122 (ymucHe
CepeHBOT TSXKKOCTI TIJIECHE YIIKOIKEHHS 0e3 O0TSIKYHUYHX
oOctaBuH), cT. 125 (yMHCHE JieTke TiJIECHE YIIKODKECHHS),
4. 1 cT. 126 (yMuUCHE 3aBAaHHSA yAapy, 1000iB a00 BUMHEHHS
IHIIMX HACWJIBHHUIBKHUX Iii, 0e3 00TsKyrunx 0O0CTaBHH),
ct. 126-1 (momamiHe HacwiIbCTBO), 4. 1 cT. 129 (morposa
BOMBCTBOM 0e3 00TsOKYrOUMX 00cTaBuH), CT. 132 (posroso-
LICHHS BIIOMOCTEH IMpO MPOBEIEHHS MEIUYHOIO OISy Ha
BUSIBJICHHSI 3apaKeHHsI BipycoM iMyHOAE(DIUTy JTIOAMHU UM
iHIIOT HEBHJIIKOBHOI iH(QeKIiiHOT XBOopoOu) Tomo. Bapro
TaKOK 3a3HAYUTH, IO JO KPUMIiHAIBHHX IIPAaBONOPYIICHb
MIPUBAaTHOTO OOBHMHYBau€HHs TENEp TAKOK HaJeXarhb i JesKi
OUTBII TSDKKI 3J0YMHHM, SKIIO BOHM BYMHEHI YOJIOBIKOM abo
JpYXXHHOIO rotepriiioro. Lle € 3mounnu, nependaveHi TakKUMU
crartsimu KK Ykpainu: 4. 2 ct. 122 (yMucHe cepeqHbol TSIK-
KOCTI TIUJIECHE YIIKOIUKEHHS 3a OOTSKYHOYHMX OOCTaBHH),

4. 2 cT. 126 (10601 # MOpAyBaHHS 3a O0TSXKYIOUMX OOCTaBHH,
3a BUHSATKOM BHIAIKIB, SIKIIO TaKi Jii BAWHEHI IPYIOI0 0Ci0),
cT. 128 (HeobepexHe TxKKe a00 cepefHbOI TAKKOCTI TIIIECHE
YIIKO/KeHHs) Tomo. Y crarti 126.1 HeoOXigHO 3a3HaYMTH
HU3KY 3aXOJiB, SIKi IOBHHHI MPOBECTH MPEICTABHUKH TPABO-
OXOPOHHHUX OpTaHiB HE3aJEeKHO Bij BOJII moTepmniioro [5].

KpuminanbHe poBapKeHHs y (HopMi IPUBATHOTO OOBUHY-
BAUCHHsI € OCOOJIMBUM IMPOBAKEHHAM Y CHUCTEMi KpHMiHAIb-
HOTO IpoLiecy, 10 Iependadae Horo okpeMe MpaBoBe BPETYIIIO-
BaHHS B MEXaX CaMOCTIHHOTO MPaBOBOTO IHCTHTYTY, IO Ma€
HEBHY IIPOLECyalIbHY CBOEpPiAHICTS [6, ¢. 345-349]. Ha nanry
JIYMKyY, KpAUMiHaJIbHE IIPOBAIKEHHS y (OPMi IPUBATHOTO OOBH-
HYBA4YCHHSI Ma€ BIACHY creldiky, sKa MpOosBIIETHCS B HU3LI
MOMEHTIB: CTaTycCl 3asiBHUKA i 0OBUHYBaua, TOPSIIKY BIIKPUTTS
KPUMIHAJIBHOTO TPOBA/UKEHHS, OCOOIMBOCTAX JOKa3yBaHHS,
MOJIUBOCTi B OyZb-IKMI A MOMEHT Horo 3akputy Toino. [lompu
BCl BIZIMIHHOCTI B XapakTepi MpolecyalbHOI (OPMH TaKOro
KPHMIHAJIBHOTO IPOBAKEHHS1, BAXJIMBI MUTAHHSI, Y YOMY came
noJsirae #oro mpaBoBa MpUPOJA, SKi KPUMiHATIBHI TIPaBONOPY-
IICHHS 1 Ha SIKMX MIICTaBaX 3apaxOBYIOTh JI0 TAKUX, PO3CIIIY-
I0ThCs Y (popMi PHBATHOTO OOBHHYBAUCHHSI.

OTKe, 32 CBOEIO MPABOBOIO NPHPOIOI0 NPHBATHE OOBH-
HYBa4YeHHsI € epe0adeHiM y MeXaX KPUMiHaJIBHOTO MPOBa-
JDKCHHS 3aC000M 3aXHCTy IIPUBATHUX IIPAB 0COOH, TOPYILICHHS
SKHX BiZOyJIOCSI BHACIIIOK KPHUMIiHAIBHO-KAPaHOTO IisIHHS,
o nependavyae NMOKIaaHHS HA OOBHHYBada 0OOB’S3KY IIiji-
TPUMYBATH ¥ JTOBOJUTH MPABOMIPHICTH MPEA SIBICHOTO HUM
0oOBUHYBauyeHHs [5].

IIpuBaTHe OOBMHYBAa4YeHHS SIK PI3HOBUJ KPHUMiHAJIBHOT
TPOIECYaANIbHOI JTiSUTHOCTI Peai3y€eThCs B paMKax Creliaib-
HOT ITpaBOBOI MPOIEAYPH, IO Ta€ 3MOTY IPHBATHOMY OOBH-
HyBadeBi BUCIOBUTU BJIACHY BOJIO CTOCOBHO HEOOXimHOCTi
MPUTATHEHHS] BUHYBaTHX JI0 KPUMIHAIBHOT BiJIIOBIAaIbHOCTI
[7,c. 17].

Jlnst mpoBaKeHb MPUBATHOTO OOBHHYBAYEHHS BCTAHOB-
JIeHi 0coOJIMBI MiZICTaBU iX 3aKPUTTS, 10 PO3IIUPIOIOTH KOJIO
00CTaBHH, SKUMH PEIIAMEHTOBAHE 3aKPUTTS KPUMIHAIBHHX
MPOBAKEHb SK IyONIYHOro, Tak 1 HPUBATHO-ITYOIIYHOTO
OOBHHYBaYeHHS Ta SIKi 3yMOBJEHI NUCIIO3MTHBHUM Xapak-
TEpOM HPHUBATHOI (GOPMH KPHMIHAIBHOTO IIEPECIIiTyBaHHS
[8, c. 43]. Tomy BapTO MiAKPECIUTH CYTTEBY PHCY IHCTUTYTY
MPUBATHOTO OOBHHYBAYECHHSI, IO TOJIATAE B Jii Takoi 3acaiy,
SIK JMCTIO3UTUBHICTD, SIK Y MaTepiaibHOMY, TaK i B IpoIecy-
anpHOMY nposiBax. Lle, y cBoro uepry, nepeadadae 000B’I3KOBY
HasBHICTH 0COOM, SIKa 3alliKaBJeHA B OTOJOUICHHI IiI03pH,
HajieHa Uil peamizamii miel (QyHKmii BIAMOBIAHUME TIpa-
BaMU i 00O0B’sI3KaMHU Ta sIKa y 3B’S3Ky 3 LIUMU OOCTaBUHAMU
MOBHHHA JIOKJIACTH NEBHHUX 3yCHJIb 10 ii BUCYHEHHS Ta Iil-
TPUMAaHHSI.

BaxJMBOIO yMOBOIO NMPUBATHOTO OOBHMHYBau€HHS € Bil-
IIKOAYBaHHS IIKOIU MOTEPIiIoMy. [IMTaHHS BiqIIKOTYBaHHSI
HIKOAY NOTEPIiIOMY B KPUMiIHAJIILHOMY IIPOBAJKEHHI y opMi
MPUBATHOTO OOBMHYBAuCHHS MOXKE 3/iHCHIOBAaTHCSA Ha Mix-
CTaBl yrofi mpo MpUMHUpPEHHs a0 Oe3 Hei.

Bu3HavanbHUM JUTS KPUMiHAJIBHOTO IPOBAKEHHS Y HOpMi
[PUBATHOIO OOBHHYBAuyeHHs € monoxeHHs 4. 4 cr. 22 KIIK
Vkpainu, mo y Bunankax, nepenbadenux KIIK Ykpainu, mosi-
JIOMJICHHSI 0CO01 TIpO Mif03py B YYMHEHHI KPHUMiHAJIBHOTO
MPABOIIOPYIICHHS MOXKe 3/iHCHIOBATHCS (KPiM CaMOTO MPOKY-
popa) CIIiAYUM 3a HOTOMXKEHHSM 13 IPOKypopoM [9].

OTxe, JOCUTHh 3HAYHKMM 3a 00CSATOM BHHSITKOM i3 I[LOTO
NpaBuia, SKUH BH3HAYAEThCS 3acCaZoOl0 THCIO3UTHBHOCTI
(ct. 26 KIIK Ykpainu), € KpuMiHaJdbHE MIPOBAIKEHHS Y GopMi
NPUBAaTHOTO OOBHHYBAdCHHS, KOJNHM KpHMiHaIbHE IPOBa-
JUKEHHsI Moke OyTH po3rouare JIMIIe Ha IiJCTaBi 3asiBU
MOTEPIILIOTO, TPOTH MPaB, CBOOO 1 3aKOHHUX IHTEPECIB IKOTO
BUMHEHO KPUMiHAJIbHE MPABOIOPYIICHHS, 1 BiZIMOBA MOTEPITi-
Joro, a'y Bunajakax, nepeaoadenux KITK Vkpainu, foro npea-
CTaBHHKA BiJ] OOBHHYBaYCHHs € 0E3yMOBHOIO MiJICTAaBOIO AJIS
3aKPUTTS KPUMIHAIBHOTO MPOBAHKEHHS Y (OPMi IPUBATHOTO
0OBHWHYBauEHHSI.
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OTmxe, IOpUIMYHE 3HAYEHHS BIJICYTHOCTI 3asiBH IOTEp-
MJIOT0, SKIIO KPUMiHAJNbHE MPOBAKCHHS MOXe OyTH po3-
1oYaTe He iHAKIIe 5K 3a 3asBOI0 MOTEPIIJIOro, BU3HAYAETHCS
BUKJTIOYHO KPUMiHAJIBHAM MPOLECYaJbHUM 3aKOHOIABCTBOM,
i mpsimoro criBBigHOUIEeHHs 3 HopMamu KK Vkpainu, Ha Harry
JIYMKY, HE Ma€ il He IOBUHHO OyTH.

BaJIMBOI0O TakoX, SIK HAM BUJIAETHCS, € y4acTh 3aXHC-
HHUKa, 1[0 € BAXJHMBOI T'apaHTi€0 3a0e3leucHHs MpaBa Ha
3aXHCT Y KPUMIHAJILHOMY TIPOIIECI.

BinnosigHo 1o 3akony Ykpainu «IIpo agBokarypy i aaBo-
KaTChKy IISUIBHICTBY, MpuiiHaToro BepxoBHoro Pagoro Ykpa-
a1 5 nunas 2012 poky, 3aXMCT — BUJ aJBOKATCHKOT Jisijib-
HOCTI, IO MOJATae B 3a0e3MeueHHi 3aXUCTy TpaB, CBOOOL
1 3aKOHHHX IHTEpeciB IiJ03PIOBAHOIO, OOBHHYBau€HOTO,
HiJICYHOTO, 3aCY/)KEHOTO, BUMIPABIAHOTO, OCOOH, IIOAO SKOT
nependadaeThesl 3aCTOCYBAaHHS MPUMYCOBHX 3aXOIiB MEANY-
HOTO YW BUXOBHOTO XapakTepy a00 BHPIMIYETHCS IMHTAHHS
Ipo X 3aCTOCYBaHHS B KPUMiHAJIBHOMY IIPOBAJHKEHHI, 0co0H,
IOAO SIKOT PO3IMIAMAETHCS NMUTAHHS NMPO BUJAYy iHO3EMHii
JepKaBi (EKCTPAAHUIIIIO), @ TAKOXK OCOOH, SIKa TIPUTATAETHCS 10
aJIMiHICTPAaTUBHOI BIAMOBIIANBHOCTI i Yac PO3MIsLY CIpaB
PO aaMiHICTpaTHBHE NPABOIOPYIICHHS .

OtKe, Ha OCHOBI BHUIIEBUKIIAEHOIO MOXKHA 3pOOUTH TaKi
BHCHOBKH.

[IpuBaTtHe OOBMHYBaueHHS — II€ TBEPKEHHS PO BUH-
HEHHS MEBHOIO 0CO00I0 [isSHHS, Nepen0dayeHoro 3aKOHOM
VKpaiHu npo KpUMiHalIbHY BiANOBIAJbHICTh, KPUMiHAJIbHE
TIepeciilyBaHHs 32 BAMHEHHS SIKOTO MEpelaHo AePKaBoIo Ha
pO3cya moTepIiinoi 0cobu, sike BUCYHYTE 3a HasBHOCTI 3asiBU
oTepIiioro abo HOoro 3aKOHHOTO NpPEJCTaBHUKA M peai3y-
€ThCS B paMKax CIIelialbHOI MPaBOBOT MPOLETYPH.

Taky GopMy KpUMiHAJIBHOTO IMPOBAKEHHS, SIK [IPUBATHE
OOBHHYBaueHHS, XapaKTePU3YIOTh TaKi O3HAKU: TBEPKEHHS
PO BYMHEHHS NIEBHOIO 0CO00I0 JisIHHS, epeadadyeHoro 3ako-
HOM YKpaiHM PO KpUMiHaJbHY BiANOBIAAIbHICTE, MA€ MicLie

TIJIBKH 3 OOKY MOTEpIIiIoi 0codu abo il 3aKOHHOTO MPECTaB-
HHUKa, 000B’S3KOBa HAsBHICTH 3asBU IOTEPIILIO] 0COOH, siKa
MICTUTS il BOJIEBUSIBICHHS [IPO IPUTATHEHHS 10 KPUMiHAJIBHOT
BIIMOBITAIBHOCTI 0COOH, sIKa BUMHMIIA CTOCOBHO Hel JisSHHS,
nepenbadeHe 3aKOHOM YKpaiHH PO KpUMIHAIBHY BiJIOBI-
JaNbHICTB, O(ilifiHA MATPUMKA HII[IaTHBH IOTEPIILIOT 0co0n
PO NPUTATHEHHS JI0 KPHUMiHaJIbHOI BiANOBIAAIBHOCTI 0c0o0wy,
sIKa BYMHHWJIA CTOCOBHO Hel JisiHHS, 3 OOKy opraHy myOiqHOT
BJIaJIX TOLIO.

Ha ocHOBI aHaJi3y YHHHOTO HepeIliKy KpUMiHaJIbHIX IIpa-
BOIOPYIICHB, 0 MOXYTh pO3CiigyBatucs y (opMi npusar-
HOTO OOBHHYBa4Y€HHS, JOIBHO iX Kilacu(iKyBaTH 3a TAKUMH
KpHUTEpisiMU: 3a BuaaMu cep (ocobucTi HeMaitHOBI iHTEpecH,
AKI HaJIeKaTh 0 JyXOBHOTO SKUTTS JIOAUHU (JTyMKH, ITOTyTTS
To1IO), chepa Oe3MoCepeHLOr0 CIIKYBaHHs (JIUCTYBaHHS,
TenedOHHI pO3MOBH, TenerpadHi MOBITOMIEHHS # iHIII cIo-
cobu mepenadi ocobucroi inpopmariii), chepa ocodbucToro
i cimeitHOro mOOyTy (BONOMIHHSA, KOPHCTYBaHHS, PO3IOPS-
JOKCHHS CBOEIO NIPUBATHOIO BIIACHICTIO) Tomo. IIpoBakeHHs
y GopMi NpUBaTHOrO OOBHHYBAa4YE€HHS € OCOOJIMBHMM NpPOBa-
JOKEHHSIM Y CHCTeMi KPUMIHAJIBHOTO MPOIIECY, 10 nepeadadae
HOro OKpeMe IpaBoOBE BPETYJIIOBAHHS B MEKaX CAMOCTIHHOTO
IPaBOBOIO IHCTUTYTY, 110 Ma€ IEBHY HpOLECYalbHY CBO€-
pianicts. Te, mo npoBapkeHHS y (Gopmi MPHUBATHOTO OOBU-
HyBa4€HHS Ma€e CBOi O0COOJNMBOCTI, BAXKKO 3arnepeuysartu. Le
MPOSIBIISIETECSL B TaKUX MOMEHTAax: y CTaryTi 3aCHOBHHKA
Il 00BUHYBa4a; y MOPSAKY BIJKPHTTS MPOBAPKCHHS; B 0CO-
OIMBOCTSX IOKA3yBaHHS; Y MOXJIUBOCTI B OyIb-KUIl MOMEHT
3aKPHUTH MPOBAHKEHHS TOIIIO.

VYBaxkaemo 3a oniibHe AomoBHATH 4. 2 cT. 52 KIIK Vkpa-
iHu myHkToM 9 1 BUKJIACTH B Takiil penaxuii: «000B’s3koBa
y4acTh 3aXHCHHUKA IIOJ0 0Ci0, AKi MiA03PI0IOTHCS a00 00BUHY-
BauyIOThHCS B YUMHEHHI TSDKKUX 3JI0YHHIB, IO PO3CIIYIOTHCS
y (hopMi IpHBaTHOTO OOBHHYBAYCHHS», 3 METOIO PO3IINPEHHS
rapaHTiil peanizauii 3acaj KpUMiHAIBHOTO [IPOBAIXKECHHS.
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