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CONSCIOUSNESS AS AN INSTITUTE OF CRIMINAL
PROCESSAL LAW

The article deals with the actual theoretical and practical problems of investigation in
criminal proceedings. The general types of examination and problems of their application are
determined.

Key words: investigation, controversy, pre-trial investigation, criminal procedural law.

Hampomy etami po3BuTKy Ykpainu BiOyBaeTbes pehopMyBaHHS Pi3HUX cdep Ta IPUBEICHHS iX
y BiZIOBIHICTH /IO MDKHAPOTHHX CTAHIAPTIB Ta BUMOT Cy4acHOCTI. Tak, porecu pehopMyBaHHI
TOPKHYJHUCH | KPUMIHAJIBHOTO CYJOYMHCTBA, 30KpeMa i OpraHiB JTOCYZOBOTO PO3CIIAYyBaHHS Ta
ixHIX MOBHOBaXkeHb. [[paBrITbHE BUPILIICHHS i ICITITHOCTI TapaHTye TIOBHE, BceOiuHE, 00’ EKTUBHE
1 IIBUAKE pO3CITiyBaHH 37I09HHIB, 3a1T00ITaHHs TATAHUHY 3 TIepeIadeto KpUMiHAIBHHIX CIPaB BijT
OJTHOTO OpTaHy JOCYIOBOTO PO3CIiayBaHHA iHIIOMY. OCTaHHIM 9acoM yce OUTbIIe PO3TOPTAEThCS
JIUCKYCist 3 IPUBOAY MTOPYIISHHS TPaBUIT MICTIIHOCTI KPUMiHATBHUX TIPOBAKECHD 3 OOKY Pi3HHX
opraniB. Came TOMY aKTyaJIbHUM € JIOCIIKEHHS IMiJICITIHOCTI Ta BU3HAYCHHS 11 BUIIB.

[TutanHs TiACTiTHOCTI B KPpUMIHAIBHOMY TTPOBAPKEHHI € aKTyallbHUM Cepell BITYU3HIHHUX
HayKoBIIiB. Tak, y cBOIX mpamsx Jo0 HBOTO 3Bepraimcs Taki BueHi, sik: FO. H. Bimosepos,
C. B. boponin, JI. H. I'yces, 3. 3. 3inarymrin, M. C. Canaxos, A. A. Yysinsos, JI. JI. Uymiokina,
B. M. SIronMHCBKHIA Ta iHII HAYKOBIII.

MeToro cTarTi € 3’SCYBaHHS CYTHOCTI KPHUMIHAJIBHOTO MPOIECYabHOTO 1HCTHTYTY
TICTITHOCTI, aHai3 TOPSKY BH3HAYSHHS TiICTiAHOCTI Y KpUMiHATLHOMY TPOBAKSHHI.

EdexTiBHICTS 30iHCHEHHS KPAMIHATBHOTO CYIOYMHCTBA 3HAYHOIO MipOIO 3aJISKUTH BiJI pe3yib-
TaTUBHOCTI TMPOBENEHHsI AOCYI0BOTO po3ciimyBanHsa. Came TOMY ONTHUMI3aIlis MisTbHOCTI KPHUMi-
HATBHUX MPOIECYATbHUX THCTUTYTIB MOJKE 3a0€3MEUNTH HAJIGKHY SKICTh Ta €()EKTUBHICTD CTamIil
JIOCYIOBOTO po3ciimyBanHs. Cepel TaKuX iHCTUTYTIB BXKIIUBY POJTb 3aiiMa€ iIHCTUTYT ITiACHI THOCT.

Bapto 3a3HauuTH, 110 Ha CHOTOMHINTHROMY €Talli PO3BUTKY KPUMIHAIBHOI MPOIeCyabHOT
HayK{ MTUTAHHS MICITITHOCTI € aKTyaJbHUM Ta IOMHUPEHUM Cepell BITUYM3HAHUX 1 3apyOiKHIX
BueHUX. [IpoTe, He3Ba)kal0UM Ha MIMPOKY yBary cepea HayKOBIIB 10 iHCTUTYTY MiACTIAHOCTI y
HayIli KpUMiHAJIBHOTO MPOIIECY, MO’KHA KOHCTATYBATH BiJICYTHICTh €THOCTI y pO3YMiHHI OKPEMHUX
0a30BUX MUTaHb ITi€] TEMATHKH, 30KpeMa 010 GOPMYITIOBAaHHS BU3HAUEHHS TTiACITITHOCTI.

JIyMKM BUEHHX 3 IPUBOAY BU3HAUCHHS 3HAYCHHS TEPMiHA «ITiJICIITHICTH» PO3XOAAThCS. Tak,
3.3. 3inarymnin, M. C. Canaxos, JI. 1. UymioKiH i i ACITi AHICTIO TPOTIOHYIOTH PO3YMITH CHCTEMY
BCTAHOBJICHUX 3aKOHOM IMOBHOB&)KCHb OPraHiB PO3CIIAYyBaHHS MO0 BEICHHS MEBHOTO KOJa
KPUMIHAJIBHUX MTPOBAKEHb 3aJICXKHO BiJI IXHIX IOPHIMYHUX BJIACTHBOCTEH 3 METOIO JOCSTHEHHS
YiTKOCTI Ta ONIEPATHUBHOCTI ITiJT 9ac TIPOBAHKEHHSI JOCYI0BOTO po3ciigyBanHs [1, ¢. 14].
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Ha aymky JI. M. Jlo6Goi#iko, miACTiIHICTh — [Ie CYKYIHICTh BCTAaHOBJICHHX 3aKOHOM O3HAK
KPUMIHAJIFHOTO TPOBAKEHHS, 3TiTHO 3 SKUMH BOHO HAJICKWUTH IO BiaHHSI NEBHOTO OPraHy
JocynoBoro posciimyBaHHsa [2, c. 189]. Takoi x IyMKH y CBOiil Tpalli JOTPUMYBaBCS
M. C. Crporosuu [3, c. 41].

Sk BCTaHOBJICHY KpHUMIHAJIBFHUM MPOIECYyaJbHIM 3aKOHOAABCTBOM KOMIIETCHIIIIO OpPTaHiB
3 pO3CIigyBaHHS KPUMiHAIBHHAX IPOBAPKEHB, 3aJE€KHO BiJ CYKyITHOCTI O3HAaK 3JI0YMHY, 32
SIKUMHW BOHH TIOPYIIIeHi (200 MOXXyTh OyTH TIOPYIIIEHi), i 00CTaBUH CKOEHHSI 3JI0YHHY TTPOTIOHYE
po3ymitu miachigaicts O. B. Ocranin [4, c. 24].

0. 1. Kuman, mocmimkyroud TeMmy MiACTITHOCTI, CTBEPIPKYBaB, IO «ITiACIITHICTH
KPUMIHATBHHX CIIPaB CIiJ PO3TISAAATH SIK 3arajlbHy YMOBY JOCYIOBOTO PO3CIiAyBaHHS, a TAKOX
SIK TIPAaBOBHU IHCTHTYT, HOPMH SIKOTO PETIaMEHTYIOTh O3HAKH (BIACTHBOCTI) KPHMiHAJIBHUX
CIIpaB, BU3HAYAIOTH CIITYMX KOHKPETHOTO YITIOBHOBAKEHOTO OPTaHy AOCYIOBOTO PO3CIiAyBaHHS,
a TaKoX MICTATh 000B’ I3KH (MTOBHOB)KEHHS) CJIITIOTO Ta MpoKypopay [3, ¢. 12]. I. . bammacbka
HAaroJIONIy€E, MO MiICTIIHICTh — 1€ CAMOCTIHHUI 1HCTHTYT KPHUMIiHAJIBLHOTO MPOIECyaTbHOTO
mpaBa, 3MICTOM SIKOTO € CYKYIHICTh HOpPM, SIKi BH3HAUalOTh TIOHATTS IMJICTIIHOCTI 1
PerIaMeHTYIOTh BiTHOCHHH, [0 BUHUKAIOTH ITiJ] YaC BU3HAYCHHS ITiJICTITHOCTI KpUMIHAIBHUX
CITpaB Ha CTaJii MOMEePEeTHBOTO (JOCYI0BOTO) pO3CiyBaHHs [6, ¢. 37].

[IpoanamizyBaBmn yci BHIICHABENEHI TBEPIKEHHS, IOTOKYEMOCH i3 BH3HAUCHHSIM
TIOHATTS «IIJCTIAHICTEY» SIK CYKyIMHOCTI TIpaBWi, NOTPUMAHHS SKUX JTO3BOJISE BCTAHOBHTH
opras, sIKUil Mae€ 3MiHCHIOBATH IOCYIOBE PO3CIiAyBaHHS KPUMiHAIBHOTO MPAaBOIOPYIICHHS.
IToromxkytounce 3 Takoro nedinimieto, moTpiOHO 3BepHYTH yBary Ha nymKky A. A. Omaposa,
SIKUH Yy CBOEMY AHCEPTAIlifHOMY MOCITIDKeHHI «[HCTHTYT MiACTHiAHOCTI Y KpHUMiHAIBHOMY
MPOBAKEHHI» BKa3ye Ha Te, M0 {HCTUTYT IMiACHIIHOCTI Ma€e pO3MISIATHCS AK CyKYyIHICTh
KpUMiHAJbHUX IPONECYalbHUX HOPM, IO MICTATH NpaBWia, AOTPUMAHHS SKUX JIO3BOJISE
BU3HAYUTH OpTaH, SIKAW Mae 3IIHCHIOBATH IOCYAOBE pO3CIiJyBaHHS KPUMiHAIHHOTO
npaBonopymieHHs [7, ¢. 28].

[lig gac mociiKEHHS TeMH MiACTiTHOCTI HEOOXiTHOIO YaCTHHOIO aHAJI3y € PO3yMiHHS
BIUIMBY BU3HAYCHHS ITiJICNTITHOCT] HA (DYHKIIOHYBaHHI MEXaHI3My KPHIMiHAJIBHOTO CYAOUYNHCTBA
Ta Ha MPOIeAyPy KPUMiHAIBHOTO IIPOBAHKEHHS 30KpeMa. XapaKTepHu3yIouH el BIUTUB, MOXKHA
BHOKPEMHUTH TaKi aCTIeKTH:

1) iHCTUTYT MiACHITHOCTI BHUCTYINAE OKPEMHUM IHCTPYMEHTOM TiJ dYac 3IiHCHEHHS
KpUMiHaJIBHOI MPOIIeCyaIbHOT MONITUKY YUHHOIO BIIAI0I0 B JiepkaBi. Ha miaTBepKeHHS 1IbOTO
monokeHHs1 HaBezeMo cioBa 1. I bammuacekoi, sika BKasyBaua, IO MiACTiTHICTD SK IPaBOBHU
IHCTHTYT Mae TONITHYHUI XapakTep, y 3B’SI3Ky 3 UMM ii IOJIOKEHHS HE MAroTh MOCTIHHOTO
BHPAKCHHS 1 3MiHIOIOTBCS BiJIITOBIIHO 10 iCHYIOUOTO CYCIUTEHO-TIOIITUIHOTO Ta BHYTPIITHHOTO
cTaHy y Kpaii [6, c. 35];

2) pamioHaTbHHN TiAXiJ 10 GOPMYBAaHHS Ta BIIOPSIKYBaHHS HOPM, SIKi YTBOPIOIOTH iHCTUTYT
MiACTIAHOCTI, JO3BOIUTH ONTHUMI3yBaTH MisUTBHICTH OpraHiB, IO 3IIMCHIOIOTH JOCYIOBE
poschimyBanHsA. [Ipukmamom Takoi omTMMizallii MO)KHAa BHU3HAYUTH TPUHIMI CHeEIiaji3arii.
Taxwif TPUHIUIT JO3BOJSAE BU3HAYUTH OPraH, SKUHA MPOBOAWTHME JOCYZOBE PO3CIiTyBaHHS,
SIKUH HAOLITBIT ePEeKTUBHO 3MOXKE 311 HCHIOBATH PO3CITiIyBaHHS KPUMIHAIBHUX TPABONIOPYIIECHB
MeBHOTO BUAY. IIpwHIMIT crieriaizailii BHKOPUCTOBYEThCS Y TAKMX BHIAX ITACTIAHOCTI, SK
MIpeaMeTHA Ta IepcoHalbHa. BUKOpHCTAaHHS [IHOTO MIPHHIUILY T03BOJISE 3aTy9aTH CICHiaiCTiB,
0 MArOTh OUTHIN BY3bKY CIIEIiaNi3amiro, HAmpUKiIag mix yac GopMyBaHHS KaJpPOBOTO IITATY
BiAILTIB TI0 60pOTHO1 3 EKOHOMIYHUMU 3JIOUMHAMH, 33 3araTbHUM MPABHUIIOM, TTEPEeBary BiJIal0Th
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CIITYHMM, IO MAalOTh, KPiM IOPUAWYHOI OCBITH, Ie W EKOHOMiuHy. TakMM YHHOM, By3bKa
Crieriamizariisi ClIiTIuX CKOPOYYyE CTPOK IMPOBENEHHS ITOCYIOBOTO PO3CIiAyBAaHHS, JO3BOJISIE
YHUKHYTH IIPOBEICHHS 3aBHUX MEPEBIPOYHUX MPOIECYATBHUX 3aX0/iB TOIIO;

3) mpaBWIBbHE 3aCTOCYBAHHS MPABWII IMiICTIHOCTI JO3BOJSIE YHUKHYTH CHTYAIlH, 32 SIKUX
OJHE 1 Te K caMe KpHUMiHAJIbHE IPaBOIOPYIICHHS OJHOYACHO OKPEMO PO3CIiAYETHCS Pi3SHUMHU
OpraHaM# JIOCYAOBOTO pO3CIHiTyBaHHS a00 PI3HUMH CIHITYMMH B MeXaxX OTHOTO OpraHy
JIOCYIIOBOTO po3ciiayBanHs [7, c. 29];

4) HOpPMH IHCTHUTYTY MiJCTIMHOCTI BHCTYIAIOTh SIK CBOEPIAHI TapaHTii peamizamii mpaB Ta
3aKOHHUX IHTEPECIB 0Ci0, CTOCOBHO SIKUX 3IIMCHIOETHCS KPUMiHAIBHE TIEPEeCITiIyBaHHS, Ta HITHX
YYaCHHKIB MPOIECYaTbHOI AisTbHOCTI. [TprKkiamoM peartizaii Takux MmpaB MOXKHA HA3BaTH MOTaHHS
PI3HUX 3as1B, CKapT 1 KJIOMOTaHb MOTEPITLIAM YH ITiI03PIOBAHAM caMe JI0 Bi/IMOBITHOTO OpraHy;

5) 3HaYHUM acleKTOM BIUIMBY {HCTUTYTY IiACIIAHOCTI Ha TOCYAOBE PO3CIITYBaHHS MOXKHA
BBKATH 3aro0iraHHs BUHUKHEHHIO KPUMIHAIBHUX MPOLECYATbHHUX CIIOPiB, MIXKBIJOMYHUX
KOH(JIIKTIB TIOMO0 PO3MEXKYyBaHHS KOMIIETCHIli TOIIO, a B pa3i IXHbOTO BUHUKHEHHS —
OTIePaTUBHOMY Ta 3JIar0P)KEHOMY BHPIIICHHIO TAaKUX CIOPIB.

JocnimKyroun MOHATTS «IiACHITHICTE» Y IOPUANYHIN JIiTeparypi, MO)KHA MOOAYUTH HOTO
TICHAHM 3B’SI30K 13 TaKMMHU IMOHATTAMH, K «IIJABIZOMYICTE» Ta «KOMIIETEHIIS». 3 IHUTaHb
OTOTO)XHEHHSI UM TIPHPIBHIOBAHHS IMX MOHATH AYMKH HAyKOBI[IB TaKOX PO3XOmAThCs. Tak,
H. A. Bnacosa, O. b. ConosiioB i M. A. TokapeBa y cBoiii MoHOTpadii 3BepTaroTh yBary Ha Te,
10 MACTIAHICTh HE MOXKHA «3BOIUTH» 0 KOMIIETEHINI Ta ITiJBIIOMYOCTI, OCKUIBKM OCTaHHI
€ OUThII IMUPOKWMH 32 3HAUYEHHSM KaTeropisMu. Takok He MOXXHA BU3HAUaTH ITiACIITHICTH
SK TIOBHOB)XCHHS OpraHiB Mi3HaHHS Ta ciijcTBa. [li MOBHOBa)KEHHS 3HAYHO INWPII, HiX
TTOBHOBKEHHS IIIOJI0 PO3CIiTyBaHHS IIEBHOTO Kojia cipas [8, c. 33].

Po3rsmaroun  CHiBBiHOIIEHHS TOHATH «IMIJACTIIHICTE» Ta «KOMIIETEHIlsD», TOTPiOHO
3BepHYTH yBary Ha Te, IO B IOPUOWYHIN JiTeparypi NpUHAHATO BBaXKaTH, IO APYre 3 HUX €
OLNBII IMUPOKUM 32 00CSTOM, TOOTO IIi MMOHATTS MiXK COOOI0 BHCTYNAIOTh SK YaCTHHA Ta IfiJIe.
Tak, manpuknan, 1O. I. Kunan 3a3Hadae, 0 CTOCOBHO TOHSTTS «KOMITETEHITiS TTiICITITHICTD
BUCTyHae K ii CKJaxoBa 9YacTHWHA, 3a IOMOMOTOIO SKOI OKPECIIOEThCS TpenMeT BiTaHHS
KOHKPETHOTO OpTaHy AO0CYIOBOTO po3ciiayBaHHA [9, c. 16].

[TopiBHIOIOYHM TIOHATTS «IIABIAOMYICTE» 1 «IIACHITHICTBY», BapTO 3a3HAYUTH, IO Y
FOPUIUYHIA HAyIl HArOJONIYETHCSA Ha IMiAMOPSIKOBAHIA PO «IIACTIAHOCTI», JOCITITHUKH
3a3HAyYalOTh, 110 BOHA BHUCTYMA€E SIK YacTHWHA «minBimomuocTi» [8, ¢. 33]. IIpore HeoOXimHO
BpaxyBaTtu OyMKy A. A. OmapoBa mpo Te, IO He MOXKHA 3aJHIIUTH 11032 yBarolo ToW (akT,
IO TePMiH «IIi/IBiTOMYiCTE)» MOKE€ BUKOPHUCTOBYBATHCS 1 y BUIAIKaX MOTPEOH PO3MEKyBaHHS
MpenMeTa BiJaHHs Pi3HUX OpraHiB Ha OfHIN cTaxii. Tak, HAPHUKIIAI, CITi9i OpraHiB OE3MeKu Ta
HamionanpHO1 moinii mompwu Te, mo 3AiHCHIOIOTH MPOBAKEHHS Ha OMHIHN CTalii KpUMIHATEHOTO
MIPOBaKEHHS (Ha CTaii TOCYIOBOTO PO3CIiAyBaHHS), € MPEACTABHAUKAMY PI3HHUX JCpKABHUX
opranis (CBY, MBC, BignoBimHo), TOOTO MaloTh DPi3HY BimoMdy HaJexHIicTh. Lle, y cBoro
4epry, CTaBUTh IiJ] CYMHIB JOIUIBHICTh BUKOPHUCTAHHS TEPMiHa «ITiIBiIOMUICTh» Y BU3HAYCHHI
MiaCHigHOCTI [7, €. 26].

Hemae exmHOTO TiAXOAy 1 0 BH3HAYEHHS BUIIB MiACTHiAHOCTI. Tak, HEOOXiqHO 3BEPHYTH
yBary Ha Te, 110 TyMKH{ HayKOBIIiB ITOJIISIOTHCS Ha JIBI KATETOPii: BUIIICHHS O3HAK ITiICJTITHOCT1
Ta BUIUICHHA BUIIB TiAchigHocTi. OCHOBHOIO IYMKOIO HAyKOBHX TBEPIKCHb MPUOIYHUKIB
po3moniny miacaigHoCTi Ha 03HAKH € cinoBa JI. H. I'yceBa, sikuii cTBepIKyBaB, 110 SKIIIO TpaBHiIa
BHU3HAUEHHS MiACTIIHOCTI Ta MiACYAHOCTI KPHMIiHAJIBHOI CIIPaBH, 3aJIe)KHO Bif il OKpeMHX
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03HaK, iIMEHYBaTH BUJAaMH IIiJCIiTHOCTI, TO CTBOPIOETHCS TOMIIIKOBE YSBICHHS PO Te, IO
KpUMiHaJlbHa CIIpaBa Ma€ «Kijabka migcmigaoctei» [10, c. 10].

HaykoBiii, siki MalOTh TPOTHIICKHY AYMKY, BBOKAIOTh, 10 HASBHICTh BIIMIHHUX MPaBUI Y
Meax MiJICITIITHOCTI BHCTYyTA€E MiACTaBOO JUII BUOKpeMIICHHs ii BuAiB. Tak, 3. 3. 3iHaTyuIiH,
M. C. Canaxos, JI. [I. UymrokiH, TOBOASYHN CBOIO ITyMKY, BKa3yIOTh Ha Te, IO HEMPABIIBHO
iHTepHpeTyBaTH BHAM IIJICHIOHOCTI AK iI O3HAKM 3 OIIILy Ha Te, IO O3HAKH MAalOTh
XapaKTepU3yBaTH II€BHI CTOPOHH, BJIACTHBOCTI, SKOCTI MiJCTIIHOCTI B IJIOMY, a OTXe, i
KOXHOTO ii BHAY 30KpeMa, a KpiM TOTO, 03HAKH, II0 XapaKTepU3yIOTh IOPUINYHY BIACTHBICTH
KpUMIHAIbHOI CITPaBH, 3QJICKHO BiJl SKUX BHU3HAYAETHCS TEBHUM BHI MiACIITHOCTI, MOXYTh
OyTH SK OCHOBHMMH, TaK i IOTIOMIXXHHUMH, BiJITaK, O3HAK, SKi XapaKTePU3YIOTh HOPUANUIHI
BIIACTHBOCTI CITpaBH, Habararto OuIbIe HixKk BUMIB miacmigHocTi [1, ¢. 14-15].

Jlesiki HayKOBIIi CTBEPIKYIOTH, IO iICHY€ JIMIIE 1BA BUAH ITiACITiAHOCTI — IpeAMeTHa (POIoBa)
Ta TepuTopianbHa [11, ¢. 20]. JlexTo 3 HayKOBIIiB MPOTIOHYE Y MEKaX IiACIITHOCTI BUIIATH TaKi
il BUAM, SIK IpeIMETHA, albTepHATUBHA, TIEPCOHANBHA Ta TEPUTOPiaATbHA.

JI. H. T'yceB y Mexax 3arporioHOBAHOT HUM TOYKH 30y TIPO MO MiICTiAHOCTI 32 HAsBHICTIO
O3HAaK CIPaBH Ha TNPEIMETHY, TEPUTOpialbHy Ta MEPCOHANBHY BHIUISE AHAJIOTIYHI O3HAKU
(Buam) migcmigHocti [10, c. 9-10].

BonmHowac nOMNBHINIOW BOAYAa€THCS IMO3MINS NMPHOIYHHUKIB PO3MOALTY MiACTIAHOCTI Ha
BHIH. J10 TOTO 5K CXWIIIEMOCS IO HAWOITBIIT pO3TOPHYTOTO i3 PO3IMOBCIOKEHUX BapiaHTIiB IMOILTY
TTiJICIT THOCTI Ha BUM Y BITYU3HSHIN HayIli — IO Ha ITICTh BU/IIB, a caMe: PEAMETHY (POIOBY),
TIepCOHaJbHY, 3a 3B’SI3KOM IMPOBAHKCHb, AJBTEPHATUBHY, YHIBepCalIbHy U TepUTOpiasibHY [5,
c. 15;12,c. 214].

[Migcmignicts mpeamera (pomoBa). 3a UM BHIOM MiACITIAHOCTI OpraH IOCYIOBOTO
PO3CIiTyBaHHS BH3HAYAETHCA 32 XapaKTEPOM BUYMHEHOTO KPUMIHAJIBHOTO IHPaBOIOPYIICHHS,
SIKUH  00yMOBITIOEThC #oro kBamidikariero. Y c1. 216 KIIK VYkpaiam MIiCTHTBCS Tepemik
KPUMIHAJBHUX TIPABOIMOPYIIEHB, PO3CIiAyBaHHA 32 SKUMH HAJICKUTh O KOHKPETHHUX OPraHiB
JIOCYIOBOTO po3ciimyBanas [13].

[MigcnigaicTs mepcoHanbHa (cy0’ekTHa). Llei BUI MiACTHiTHOCTI XapaKTepPU3YEThCS THM, IO
BHU3HAYAETHCS caMe Cy0 €KTOM KPHMiHAIBHOTO MPABOMOPYIICHHS, TOOTO 3aBKAN TTOB’ I3YETHCS
3 0c00010, STKa BYNHIIIA KpUMiHATBHE TPABOIIOPYIICHHS, ii CTaTyCOM, CITy>KOOBHM CTaHOBHIIIEM.

[TizcmimHicTh 3a 3B SI3KOM KPUMiHAJIBHUAX MPOBAKEHBb. 3aCTOCOBYETHCS IEHW BYJI ITiJCII -
HOCTi TOZi, KOJHM pO3CJiTyBaHHS OIHOTO KPUMIHAJIBHOTO IPAaBOMOPYIIEHHS TOB’sI3aHE 3
PO3CIiIyBaHHSIM 1HIIIOTO KPUMIHAIBHOTO TpaBomopymeHHs. Tak, BiAmoBigHo 10 4. 7 cT. 216
KIIK VYkpaiam y KpHMiHaJbHHX IIPOBAPKEHHSX IIOAO 3JIOYHMHIB, MependadyeHuX CTaTTIMU
384, 385, 386, 387,388, 396 KpumiHambHOTO KOJAEKCY YKpaiHHW, IOCYIOBE PO3CIiAyBaHHS
3MIACHIOETHCS CITiAYUM TOTO OPTaHy, 10 IiICTiTHOCTI SIKOTO HAJEKUTh 3JI0YHH, Y 3B’ SI3KY 3 IKHM
oYaTo JI0CyI0Be po3ciigyBanHus [13].

[MigcnignicTs TepUTOpiaTbHA (MiCIIeBa). 3a MM BUIOM ITiICII THOCTI TOCYAOBE PO3CITi TyBaHHS
3OIHCHIOETECS CIITYMM TOTO OpPraHy AOCYIOBOTO PO3CIIMAYBAaHHS, IiJ FOPUCIUKINIEIO SKOTO
nepedyBae Miclie BUNHEHHS KPIMiHAJIBHOTO MIPAaBOIIOPYIIECHHS.

YHiBepcanbHa miachigHicTh. [lo1o BU3HAUYEHHS IIHOTO BUAY MiACTiTHOCTI, TO Y HAYIIi iCHYIOTh
pi3HI Horo TpakToBKH. HayKkoBIli BBa)KaroTh, IO J0 YHIBEpCAIbHOI IMiICTITHOCTI HaIEekKaTh Ti
CKJIaJIM 3JIOYMHIB, K1 IMICHTiTHI 0pa3y BCIM OpraHaM MONepeaHbOr0 PO3CIiyBaHH.

AJBTepHATHBHA ITi ICIITHICTh. 32 JOTTOMOTOIO MPaBHII ITLOTO BHITY i ACITiTHOCTI BU3HAYAETHCS,
SIKOMY OpTaHy JOCYIOBOTO pO3CIigyBaHHS Ma€ OyTH ITiICHiTHE IPOBAKEHHS Y BHITAAKaX, KOJIH
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PO3CIiTyBaHHS OKPEMHX 3JI0YMHIB OHOYACHO BiTHECEHO 3aKOHOM J0 NMPEIMETHO] MiACTiAHOCTI
pi3HHX opraHiB. Tpa uIiitHO KpUTEpieM BU3HAYCHHS OpraHy PO3CIiTyBaHHS Y TAKOMY BHITAIKy
BHCTYIIA€ BCTAHOBIEHHS (DAKTy TMEPIIOCTI MOYATKy KPHUMIHAJIBLHOTO TMPOBADKEHHS 3 OOKY
TIEBHOTO OPTaHy pO3CIIiTyBaHHI.

AHaIti3youu BUIIEHaBeleHEe, MOKHA CTBEP/DKYBAaTH, III0 OCHOBHHUM 3aBIAHHSIM IHCTUTYTY
MiACTIAHOCTI € 3a0e3MeYeHHs ONTHMAJIBHOTO PO3MOAITY KPHMiHATBHHUX MPOBAKEHb MIiXK
opraHam#, 1110 3IiHCHIOIOTH JOCYI0BE PO3CiAyBaHHs. BBaxkaeMo, 1o HEOOXigHO 000B’I3KOBE
perTaMeHTyBaHHsI MiACIITHOCTI Ha PiBHI YHHHOTO 3aKOHONABCTBA, 30KkpeMa y KpuMinaasHOMY
MpolecyalbHOMY KOACKCI YKpaiHu.

Takok BaKJIMBUM aCIEKTOM MPAaBHJILHOTO BU3HAYEHHS MiACIITHOCTI € PO3YMIHHS Pi3HUIT
MiX i1 BEgamMu. Y TIporeci TOCIHiIKeHHS WU BUCHOBKY, IO HAHONTUMAaIbHIIINM HOAIIOM
MiACTIAHOCTI € BUAUICHHA IIECTH ii BUIIB, a caMe IO Ha: IPEAMETHY (POIOBY ), IIEPCOHAIBHY,
3a 3B’SI3KOM MPOBAKCHb, aJIbTEPHATHBHY, YHIBEPCAIBHY W TEPUTOPiaIbHY ITiICTITHOCTI.
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