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MUTHI AEJIKTHA Y COEPI MI’KHAPOJIHHUX
HNOIITOBUX TA EKCIIPEC-BIAITPABJ/IEHDb:
CYTHICTDH, ®OPMYBAHHA I KTACH®PIKALISA

Cmammsa npuceauena NUMAHHAM OOCHIONCeHH MUMHUX NPABONopyuens vy cghepi
MINCHAPOOHO20 NOWIM08020 0OMIHYy M eKcnpec-gionpasiens. 3pobieHo UCHOBOK, WO MUNMHI
Oenikmu y yiti chepi € BIOHOCHO HOBUM PIZHOBUOOM MUMHUX RPABONOPYULEHb, AKULL CHOpMYB8ABCA
30805KU BUHUKHEHHIO Ti PO3ZGUIKY MIMNCHAPOOHO20 NOWMOB020 OOMIHY Ma NONA2A€ Y 30IUCHeHHI
KOHMPAbanownux Oill | NOpyuLens MUMHUX NPABUT (3 BUKOPUCTAHHSIM 304C00I8 MA MONCIUBOCHEl]
HOWIMOoB020 OOMIHY MA eKCHpec-nepege3eHb GUIHAUEHH MumHozo oenikmy. O62pyHmosano
O0OYiNbHICMb BUOKDPEMACHHS NEPeOyMO8 IX GUUHEHHs HA YHIBePCanvHi (Mpumamarnti ons yciel
Mumuoi cucmemur) ma cneyuiuni (Axi Hecymo y cO6I O3HAKU, WO BUNTUBAIOND (3 0COOTUBOCHIEN
QDYHKYIOHYBAHHA MINCHAPOOHO20 NOWIMOBO20 0OMIHY).

Knarouosi cnoea: mummuuys, Oenikm, KOHMPAdAHOA, HOPYUWIEHHS MUMHUX NPAGUI,
MIHCHAPOOHULL NOUINOBUT] OOMIH, eKCNPec-8iONPABIEHHS.

A. A, ®panbiacknii. TaMoKeHHbIe 1eJHKTHI B cepe MeKTYHAPOAHBIX IOYTOBBIX H
JKCIPeCcC-0TIPABJICHHII: CYIITHOCTD, (HOPMHPOBAHHE H KJIACCHOHKALMA

Cmamoes  noceéaujeHa 6onpocam UCCIe008AHUS MAMONCEHHbIX OeluKmos 8 cgepe
MENCOVHAPOOHO20 noumogo2o odmeHa. COenan 8vi800, YUMo MAMONCEHHbIE OSTUKMbL 8 MO
chepe omHOCUMENLHO HOBYILL BUO MAMONCEHHVIX NPABOHAPYULEHUT, KOMOPbIL CHOPpMUPOBALCH
61020051 BOZHUKHOBEHUIO U PAZGUMUIO MENCOVHAPOOHO20 NOUMO8O20 0OMEHA U 3AKTI0HAencs
8 OCylyecmsnenu KOHMpAOaHOHbIX Oelicmeuti U HapYUeHUll MAaMOXNCEHHbIX Npasuil ¢
UCNONL30BAKUEM CPEOCM8 U BOIMONCHOCMEN NOYMOB020 00MEHA U 3KCHPeCcc-nepeso3ox
onpedenenus  mamoxcennozo  Oemuxma. ODOOCHOBAHA  YenecoobPA3HOCHL — 8blOENEHs
HpeonoCulIOK UX COBEPUICHUS HA YHUBEPCANbHbIE (Xapaxmepuvie OAs 8cell MaMOMCEHHOU
cucmemnl) u cneyughuueckiie (Komopuie Hecym 8 cebe NPUIHAKU, 8bIMEKAOUUe U3 0CODeHHOCm el
DYHKYUOHUPOBAHUA MEHCOYHAPOOHOZ0 NOUMOB020 OOMEHA).

Knrouesnte cnosa: mamodxcus, 0enuxm, KORMPAOAHOQ, HAPYUICHUE MAMONCEHHBIX NPABUL,
MENCOVHAPOOHDBLI HOUMOBbLLL 0OMEH, IKCNPeCcC-OmNpPagIeHUs.

MeTo10 cTATTi € JTOCTI/DKEHHS TEOPETUYHHX Ta NPaKTHIHHUX aCHEKTIB 3M1HCHEHHS MUTHHX
MIPaBOTIOPYILICHB Y cepi MIKHAPOTHOTO MIOMTOBOTO OOMIHY.

IocranoBka npodsemu. 3a octaHHi 4 POKH KUILKICTH TOBapiB, IO HEPECHIAIOTHCS B
MDKHAPOJHUX TOMTOBUX Ta ekcmpec-BianpaeineHAsx (MIIB ta MEB), 30uipmumacs Matixe
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B ciM pa3iB Ta aume 2017 poKy MKHapOAHHMH OINEpaTopaMH AOCTaBKH OyJIo 3aBE3€HO Ha
MUTHY TEPHTOpPiI0 YKpaiHH ToBapiB Ha cyMmy Omuspko 1,3 mupx eBpo. Ilpu mpomy 99 % i3
29 MITH TOCHIIOK — i3 OTOJIOIICHOI0 BapTicTio 10 150 eBpo, ToOTO Taki, 1o He MiNaIatoTh Tijl
OIOIATKYBAHHS MUTHHMH IUIATSKAMH.

[IpuunHOI 1BOTO ¢TaXa 3pOCTaoua Polib MIKHAPOIHOI iHTEPHET-TOPTiBIi, SIKA, B CBOIO
Yepry, 3yMoBiIeHa po3BUTKoM [ T-TexHomoril Ta ciyx6 nocraBku ToBapis. [Iporte 1s craTucTika
3aCBiUye, IO MIKHAPOTHUMA HOIITOBHH OOMIH CTaB OJIHIEIO 13 TOIIMPEHHUX CXEM TIHBOBOTO
IMIIOPTY B YKpaiHy 0e3 cIDIaTé 3aKoHOAaBYO MependadeHnx o0oB’a3koBuX taTexiB. [loans
Ha OJIHUX 1 TUX ke Gi3uganX ocid (1HO/I HaBITH Oe3 iX BiloMa) MPUXOJATH MOCHIIKH 3 TOBApaMu
3asBJICHOIO BapTicTIo 10 150 €Bpo, AKi TOTIM HE CTAIOTH IPEAMETaMU 0COOHCTOTO KOPUCTYBaHHS,
a, HaBIaKW, 03 CIUTATH JKOJAHUX MOIATKIB IPOTAIOTHCS PI3HUME criocobamu (y ToMy dmcii 1 3
BHKOPHCTaHHSAM Mepeki «[HTepHEeT») depe3 Gi3uIHUX 0CiO-MiIIPUEMITIB — TIATHUKIB € IHHOTO
nojatky. KpimM Toro, MoIIToBuii o6ir ak THBHO BUKOPHCTOBYETRCA JUTA 3IiHCHEHHS KOHTpabaHIn
Ta MOPYIICHHS MUTHHUX [TPABHIL

[ligBumeHAS PiBHA ¢(hEKTHBHOCTI YIIPABIIiHAS y TaTy31 JepsKaBHOT MUTHOT CIIPaBHU B IIJIOMY
Ta KOHTPOJIIO 33 MIXKHAPOTHHM IIOIITOBUM OOMIHOM 30KpeMa HaIlPAMY 3aJIeKHUTh BiJl BUABICHHS,
OIIHKH Ta TPOTHU/III JEITIKTHUM MpPOSBaM B IHX cdepaX JepKaBHOI JISIIBHOCTI. AJKe MHUTHI
JICITIKTH CTAHOBIIATH BATOMY YaCTKY B TIHHOBIH SKOHOMIYHIH aKTHBHOCTI CYCHLUIBCTBA, TIPIMO
BIUTUBAIOYH Ha CTAH CKOHOMIYHOI Ta HaIlIOHAITBHOT Oe3IeKHU JepiKaBH.

AHaJi3 ocTraHHIX Aochi/vkeHs i1 myOmikaniid. /loHenaBHa nNuTaHHd BUBYCHHS MHTHOI
JICITIKTONOTl ¥ cepi MKHAPOIHOTO TOIITOBOTO OOMIHY B YKPaiHCHKOMY HAYKOBOMY TpPOCTOPI
HOCHIIH SI30IUYHUN XapakTep Ta PO3NIIAIUCS B 3arajJbHOMY KOHTEKCTi iCHYIOUOTO CTaHy
peuel y mutHiii cucremi. Ilpore 2018 poxy MepxkaBHoro (ickaiapHOIO Ciiyx)00i0 YKpaiHu
OyIo 3aMOBIICHO BHUKOHaHHS HaykoBO-IOCTIZHUM LEHTPOM MHUTHOI CIpaBd HayKoBoi poboTH
«@opMyBaHHSI MEXaHI3MY aHATI3y PU3WKIB MPHU NEepeMilllcHHl (TIepecHiaiHHl) TOBapiB depes
MUTHHH KOPICH YKpaiHH y MIKHAPOJHUX IOIITOBUX Ta eKCHpPEC-BiNPaBICHHIXY», B paMKax
SKOT HayKOBISIMH OYyIT0 TIOPYIICHO NUTAHHS MUTHHUX IIPAaBOIIOPYIICHD Y il raiys3i.

Cepen 3apyODKHHX [OCHIIHUKIB BapTo BIAMITUTH HampaioBadas [. OueperHoro
(muTaHHS MeMKTHOI BiANOBiAansHOCTI); B. OcTanina, FO. PoxxoBa (MUTHI PH3HKH B CHCTEMI
JICITIKT-MEeHeKMEHTY ); B. 3akurankina (ODUTaHHA KOHTPaOaHAHW 3 BUKOPUCTAHHIM PECypCiB
iHTepHET-TOPTIiBM); JI. AdoniHa (MUTaHHS BUNHCHHS KOHTPabaHIH 3 BUKOPUCTAHHIM 3ac00IB
MDKHAPOIHOTO MOIITOBOTO 0OMiHY) TOmo. Y MIIOMY K CIiJ 3a3HaYUTH NPO MAJIOBUBUCHICTH
[IOTO [TUTAHHS Ha HAYKOBOMY PIBHI K B YKpaiHi, TaK i 32 KOPJIOHOM, [0 BU3HAYAE AKTYaJIbHICTh
TOCITIDKEHHS.

Bukian ocHoBHOro marepiany. llpaBoBuii TepMiH «IeTiKT» HOXOAHUTH Bijl JIATHHCHKOTO
cioBa delictum, siKe IepeKIagaeThCA SIK KIOPYIICHHN?, KIPOCTYIIOK», KBHHA». Y 3B’A3KY 3 [TUM
HOTO BUKOPUCTAHHS B IOPUIUYHIHN Teopil Ta MpaKTHUIli 31iIHCHIOETECS Y ABOX 3HAUCHHSIX:

— [IHPOKOMY PO3YMIiHHI — ISl IO3HAYEHHS Oy/Ib-IKOTO TPOCTYIKY ab0 IpaBONOpPYIICHHS.
[lpukmagoM TakoTo IpaBOMOPYIICHHS y cdepi MDKHAPOTHOTO TOIITOBOTO 00Ty Moke OyTh
(bakT BUNHEHHS IOPYIICHHS MUTHUX MpaBHI abo 5k koHTpabanau. lllupoke TpakTyBaHHS OO
TIOHSITTS BUKOPUCTOBYEThCSA HAMH B paMKaX HAIIIOTO JOCII/IKSHHS;

— BY3bKOMY 3HaUeHHI — yci JTISHHS 0Ci0, SKi Cylepedarh 3aKOHOIaBIAM HOpMaM Ta 3a SKi
nepeadaucHoO MoKapaHHA y GopMi MaTepialbHOI (MaliHOBOI) BifmoBigaidpHOCTI. Hanpukian —
TIepECUITaHHSl Yepe3 MUTHUH KOpJIoH YKpaiHH B MIKHAPOJIHHX SKCIIPeCc-Bi/IIIPABICHHAX TOBAPIB,
3a00pOHEHHUX JIO TAKOTo IEPECUIIAHHS 3aKOHOIABCTBOM YKpaiHH, a TaKOK ICpeCHJIaHHS Y

Dpaduncoxuti O. A. Mumui derixmu y cihepi MINCHAPOOHUX HOWMOBUX
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MDKHapOAHUX IIOIITOBHX BIANPAaBICHHAX TOBApiB, 3a00POHEHHX 1O IECPECHIAHHS aKTaMH
BcecBITHROTO TIOIITOBOTO COI03Y, — TATHE 38 CO000 KOH(DICKAIIIO IIUX TOBAPIB.

Jis 3’sicyBaHHSA CYTHOCTI JICTIKTHHX WpPABONOPYIICHb y cdepl MepeMIlIcHHS TOBapiB
yepe3 MUTHHH KopaoH i3 BukopuctanHsM MIIB ta MEB gomineHO 3’dcyBaTH IepeIyMOBH
iX BUHUKHCHHS Ta icHyBaHHA. DopMmyBaHHs MHUTHUX JemikTiB chepu MIIB moB’s3yeThes
13 HEOOXITHICTIO JIOTPUMAHHS KUIBKOX BaKIUBUX YMOB IIPH IIEPEMIIICHHI TOBApiB, TAKUX SK
MOKIIMBICTh BUIadi ITOIITOBOTO M €KCHpEC-BiNPaBICHHS JIHIIE 3 JO3BOIYy MHTHOTO OpTraHy;
00O0B’SI3KOBICTD JIOTPUMAHHS 3a00poH Ta OOMEXeHb, 3BUIRHCHHS abo HapaXyBaHHS MHUTHHUX
IUTATEXKiB; MOPS/IOK MHTHOTO OQOPMIICHHS, SKHH 3aJ€XKHUTH Bl XapaKTepy BiANPaBKH (JUIf
(GI3UYHEX 91 IOPUIUYHUX 0ci0, A1 ocoOucTux un koMepiitaux notped) [1, c. 142]. Ha manry
JOYMKY, TYT JOIIUIBHO BUOKPEMITIOBATH yHIBepcallbHI (IpUTaMaHHI TS yCiel MUTHOI CUCTEMH)
Ta ciienudivdi (IKi HECYTh ¥ co0l 03HAKH, IO BUILUIUBAIOTH 13 0COOIHBOCTEH (PYyHKITIOHYBAHHS
MDKHAPOIHOTO MOIITOBOTO 0OMiHY) TIepeyMoBH (Tadm. 1).

Tabmums 1
XapakTepucTHKA HepPeTyMoB 3IilicHeHHA AeikTiB y cepi MIIB i MEB

HepexymoBu 3MicTOBHA XapaKTepHCTHKA

TiHI3aI[isl €KOHOMIYHOI aKTHBHOCTI CYCIUIECTBAa 3a YMOB MONITHYHOI Ta COIANBHOT
HecTabUTFHOCTI 1 HAIPY:KEHOCTI B KpaiHi

poOiIeMu B opraHizallii MUTHOTO KOHTpoIro B chepi MIIB Ta MEB

HEJIOCTATHE MaTepialbHO-TEXHIYHE 3a0e3leueHds OpraHiB JOXOMiB 1 300piB, MIO
3MHCHIOIOTH KOHTPOJb 33 IEPEeMINICHHIM depe3 MuTani kopaoa MIIB ta MEB

HU3BKUH piBEHb B3a€MOJIIi MK OpTraHaMi Jep:KaBHOI BIaH, M0 3AIHCHIOIOTE KOHTPOIH

VYHiBepcallbHi

3a c(peporo 30BHINTHEOCKOHOMITHOT NISUTEHOCTI, B TOMY YHCITI — MI>XKHAPOIHUM HOTITOBAM
00iroM, Ta HaABHICTH IPUXOBAHOI HE3TOPOBOT KOHKYPEHIIIi MK HUMH

CXUNBHICTE JI0 MPOSIBIB KOPYIIIIi OKPEMHUX MIPEACTABHHUKIB OPTaHiB JIOXOIB Ta 300piB

posButok IT-TexHONOTIH, MO 3pOOHB JOCTYIHOK MOMIMBICTD KYIIBII TOBApIiB depe3
MepeKY IHTEpHET-Mara3uHiB y Oy/Ib-AKil TOUII CBITY

3POCTaHHS KOMII IOTE€PHOI IPaMOTHOCT1 HACENICHHS

PO3UIUPEHHS MOKIUBOCTEH MiXKHAPOTHOTO MOMITOBOTO 0OMiHY, 301IBIICHHS BHIKOCTI
JIOCTAaBKH TOBapiB, 3aMOBICHUX B IHTGPHET-MarasHHax, 4Yepe3 PO3BHTOK YCiX BHJIB
TPAHCIOPTY, CTBOPEHHS TPAHCIIOPTHO-JIOTICTUYHOT IH(PACTPYKTYPH TOLIO

MEpETBOPEHHS IIOIITOBHX IIOCHIOK, OaHzeponel, eKClpec-BaHTaKIB B e(eKTHBHHUN

Crernudivai

IHCTPYMCHT MiHiMi3aIlil 000B A3KOBHX IUIATEKIB [IPU IMIIOPTI TOBApIiB 3 MOJANBIINM iX
HIepenpo/IakeM Ha MUTHIH TepuTopil Ykpainn

MOXKITHBICTh MAacKyBaHHS CIIJIB JETIKTHOI JISIEHOCTI B CHANY CHCIU(IKA TePeMIlICHHS

yepe3 MuTHUH kopaod MIIB ta MEB

JDicepeno: pozpodneno asmopom.

V KOHTEKCTI BUIICHABEICHOTO BUSHAUCHHS 0¢i0, SIKi 3aIy4aloThes JI0 TPOIIeCy 3liCHeHHS
JICITIKTIB Y chepi AepsKaBHOT MUTHOI CIIPABH, 30KpeMa IIPH 31 HCHEHHI MIXKHAPOTHOTO IO TOBOTO
oOMiHy, TOIUILHO Ha3WBaTH JciiKBeHKBeHTaMu (Bix gat. Delinquens — mpaBonopynsuk) |5,
c. 217]. OcobiuBicTio BUMHEHHSI MUTHHUX JeTiKTiB ¥ chepi MIIB Ta MEB (puc. 1) € Te, 1o,

Dpaouncoxuii O. A. Mumni 0enikmu y chepi MINCHAPOOHUX HOUWMOBUX
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ITici  3mificHEeHHS OIUTATH IIOKYNENUb Hajae IPOJaBII0 KOOPAWHATH JUIL JOCTaBKH
3aMOBIICHOTO TOBapy Ta MIiHIMYM ocobucroi iHdopmamii i #oro otpumanHs. Jlns
TPUXOBYBaHHS 1H(pOPMAIIT PO OTPUMYBaYa MOKIIUBE BUKOPUCTAHHS MiAPOOICHUX TOKYMCHTIB
ab0 K TICTaBHUX aJipec Ta ocib.

PezynpraToM 3aroisiHHS IIKOAH B 3B°A3KY 13 3MIHCHEHHAM ACTIKTY € BUHHUKHEHHS JEIIKTHOL
BIJINOBITAIGHOCTI, YMOBaMHU BUHUKHEHHS 4Koi € [6, ¢. 15]:

— HasBHICTH IMKoAU abo 30uTkiB. Ile ocHOBHa O3Haka JAEHIKTHOI BiAMOBIJAILHOCTI, 06c3
HasgBHOCTI SKOI JICTIKTHA Bi/IIOBIIabHICTS BUHUKHYTH He Moxe. I1Ikoma i 30MTOK BUpakaeThCs
B HECHPUATIMBUX MalHOBHX ab0 HEMaWHOBHX HACHIJKaX, SKIi BHHHKAIOTH JUIL Cy0’eKTa
B pe3yibTarTi BUMHEHHS JICIIKTY. Y HAIIOMy BHUIAJKY IIKOAa Ta 30UTOK IPOSBIATUMETHCH
yepes Bukopuctanas MIIB tTa MEB y cxemax MiHIMI3aIlii MUTHUX IDIATEXKIB Ta (abo) sk mis
KOHTpaOaH/IHOTO IIepeCHIaHHs TOBapiB, AKI CTBOPIOBATUMYTH 3arpo3y 3/10pPOB’I0 Ta JKHUTTIO
TTIOACH;

— MPOTHUTIPABHICTS JIil, B pe3yAbTaTi SKUX BUHUKae mkoaa. Jlexiktu y chepi MIIB Ta MEB
XapaKTepU3YIOThCS TIEPEMINICHHAM IIPEAMETIB KOHTpabaH u 3 NPUXOBYBaHHAM BiJ MHTHOTO
KOHTpOII0 a0 X 13 AeKIapyBaHHIM 3aHIKEHOI BapTOCTI TOBApiB, IO, B CBOIO UepTy, O3HAYAE
TOPYIICHHS KPUMIHATHHOTO a00 K (hiCKAIBHOTO 3aKOHOIABCTBA,;

— HasBHICTh BHHU B JIifX JCIIHKBeHTa. BuHa nonsrae y po3yMiHHI 0c0000 HEOMYyCTUMOCTI
Ta MPOTHUIPABHOCTI CBOET MOBEHIHKH abo Mili Ta MOB’SI3aHUX 13 UM HACHTIJKIB. SIK TpaBuUIIO,
OCHOBHOIO (POPMOIO TIPOSIBY BUHU € NPSAMHHA YMHUCET — KOJIH 0c00a YCBITOMITIOE IPOTUIIPABHICTD
Ta Hebe3meKy CBOiX ii, mepeabadae peallbHy MOXKIHBICTH 1 HEBIJBOPOTHICTH CYCIIBHO
Hebe3MeYHnX HACTIIKIB Ta Dakae X HacTaHHS. THIIOBUM MPHUKIAIOM TakuX AiH y cpepi MIIB
Ta MEB € BUKOpHCTaHHS MOXIHBOCTEH MIXKHAPOIHOTO ITOLITOBOTO OOMIHY /U1 KOHTpabaHIH
HapKOTUYHUX 3ac00iB, YIACHUKH SKOI YCBIJOMIIIOIOTE 1 MPOTUIPABHICT TAKOI JISLIBHOCTI, 1 1i
3arpo3y IS CyCcHUIBCTBA, 1 DakatoTh 1i BANHCHHS,

— TIPUYHHHO-HACIIAKOBHH 3B’f30K MiX IPOTHIPABHUMH HiSIMH Ta OTPHUMAHOIO IITKO/OIO.
Hanpukian — nepecunanns npeametis koaTpadanu 8 MIIB tTa MEB nipu3BonuTh /10 3amo1iTHAS
IIKOTU SK OKPEMUM IpoMajstHaM (iX MPHUBATHOCTI, 30POB’I0 YH JKHUTTIO), Ta4K 1 CYCIILCTBY B
oMy (fioro ¢iHaHCOBIH YU HAIlIOHATBHIN Oe3merti).

CTpYKTYpHO-IIOTIYHY XapaKTEPHUCTUKY MUTHHUX JCIIKTIB Y chepi MisKHAPOTHOTO MIOIITOBOTO
o0MiHy HaBeleHO Ha puc. 2. SIk 6auuMo, MUTHI JCIIKTH CTBOPIOIOTH 3arpo3y HAliOHAIHHUM
iHTEepecaM y IIIOMY Ta MHTHUM iHTepecaM — PI3HOBUAY HAIIOHAILHHUX, 3a0e3lcUcHHS Ta
peaizamnis SKHX JOCITaeThCs IIIAXOM 3IHCHEHHS JepKaBHOI MHUTHOI cipaBu. OCHOBHUMH
¢opMamMu TIpOSBY MUTHHX JICHIKTIB Ha TPaKTHI € KOHTpabaHOa Ta MOPYIICHHS MHUTHHX
IIpaBHIL.

Crarrsavn 201 ta 305 Kpuminanonoro kopekcy Ykpainu (KKVY) — «Konrtpabanma» Ta
«Konrpabania HapKOTHIHUX 3aco0iB, NCHXOTPOIHUX PEUOBHH, iX aHAIOTIB UM IPEKYPCOpiB
abo (arbcu(iKOBAHUX ITHKAPCHKUX 3ac00iB» — BHU3HAUCHO, IO MiJ MOHATTIM KOHTpadaHmu
PO3YMIETHCS TIEPEMINIICHHS Yepe3 MUTHUM KOpJOH YKpaiHW 11032 MHUTHHUM KOHTpOJIEM abo 3
TMPUXOBYBAHHSM BiJI MUTHOTO KOHTPOIIO PaJioakTHBHHX MarepialiB, 30poi abo Ooenpumacis
(XpiM TIIaJKOCTBOJBHOT MHCIHMBCHKOI 30poi abo OofioBHX mpumaciB Ao Hei), YacTHH
BOTHENAILHOI HAPI3HOT 3001, a TAKOXK CHCMiadIbHUX TEXHIYHUX 3ac00IB HEITACHOTO OTPUMAHHS
iH(hopMaIii, HAPKOTUIHHUX 3ac00IB, ICHXOTPOIIHUX PEUYOBHH, 1X aHAJOTIB YH TPEKypcopiB abo
¢anpcuIiKoBaHUX JKAPCHKUX 3ac00IB, KYyIBTYpHHX IIHHOCTEH, OTPYWHHUX, CHIBHOIIIOUUX,
BHUOyX0BHX peuoBHH [3].

Dpaouncoxuii O. A. Mumni 0enikmu y chepi MINCHAPOOHUX HOUWMOBUX
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JIi1, CIpSIMOBaHI Ha TIepEeMIIIeHHS TOBapiB, TPaHCIOPTHUX 3ac00iB KOMepIliHHOTO TpHU3HAYCHHS
yepe3 MUTHUH KOpJoH YKpaiHH 1103a MUTHHM KOHTPOJIEM; HepeMilieHHs abo aii, crpsMoBaHi
Ha HEPEMIIIEHHS TOBapiB Hepe3 MHTHHH KOpJOH YKpaiHH 3 IPUXOBYBaHHAM BiJ MHTHOTO
KOHTPOITIO.

[epemimnieHHs 3 IPUXOBYBaHHIM Bl MUTHOT'O KOHTPOJIIO — HAHOLIBIIT pO3IIOBCIO/KEHHH METO/
3aiticHeHHs kKoHTpabanau 3a gonomoroo MIIB Ta MEB. Bubip nporo cioco0y BH3HAYAETHCS
SIK CyO’eXTUBHUMH (OCOOUCTICHI XapaKTCPUCTHKHA KOHTPaOaHIUCTIB — 1X 3A10HOCTI, HABHYKH,
YMIHHS, )KATTEBUH Ta 3TOUNHHNUN JTIOCBIN), TAK 1 00’ €KTUBHUMHU (Bara, (i3sUIHUN CTaH IpeaMeTa
KoHTpabaH I, Horo ¢acyBaHHS Ta 0COOIUBOCTI MIepeMillleHHs) hakTopaMH.

Ille omaMM MeTogoM BuMHEHHS AeTiKkTiB y chepi MIIB ta MEB e nepemineHHs ToBapiB
3 HEJIOCTOBIPHUM JIEKIIapyBaHHSM (i3 3aHIKCHHSIM BapTOCTI TOBapy, IO IEPECHUIaeThCs, abo
K HWoro (hI3UYHUX HH XIMIYHHX BIACTHBOCTEH) abo HeJeKIapyBaHHIM — O3HAYA€ HEe3asBICHHS
MHUTHOMY OpTaHy y 3aKOHO/IaBUO BCTAHOBIICHIH (hopMi iHpopMAIIii mpo ToBapH, abo K 3asBICHHS
HEJOCTOBIPHUX JaHUX, HCOOXITHUX IS 3TIHCHCHAS MUTHUX TIPOIIETYP.

Cepen crareiit MKY, mo xapakTepu3yloTh BUAH NOPYIICHH MHTHUX NPAaBHI, € IBI, SKI
Gesnocepeanro crocyothed chepn MIIB, Ta KapalbHOIO CaHKINEIO, 33 AKAMH IIepeadateHo
KOH(DICKAIlif0 TOBApIB Ta IPOIIOBHI IMITpad y BiICOTKAX 10 HECIDIAUCHOT CyMHU TOAATKIB:

— crarta 473 «llepeciranas depe3 MUTHHH KOPAOH YKpaiHH y MDKHAPOTHHX ITOIITOBHX
Ta eKCHpEC-BIATIPaBICHHAX TOBapiB, 3a00POHEHUX JO TAKOTO MEPECHIAHHI» — IEpeCHIanHg
yepe3 MUTHHH KOP/IOH YKpaiHu B MDXKHAPOIHUX SKCIPEC-BiANPABICHHIX TOBAPIB, 3a00pOHEHUX
JI0 TaKoTO IIEpEeCHIaHHS 3aKOHOJABCTBOM YKpaiHW, a TaKOX IIEPEeCHJIaHHS y MDKHApPOIHHX
IIOIITOBHX Bi/INPaBICHHAX TOBApiB, 3a0OpPOHEHHX 0 IEpecHIaHHA akTaMu BcecBiTHBOTO
TIOIITOBOTO COIO3Y, — TATHE 3a co00I0 KOHPICKAIlilo ITUX TOBAPIB;

—ctarta 485 «/lii, cripsMoBaHi Ha HellpaBOMIpHE 3BUIHLHEHHS B CIIATH MUTHUX IJIaTEXiB
YU 3MEHINEHHS IX PO3MIpy, a TaKOXK 1HIM MPOTUIPABHI [ii, COPSIMOBaHI Ha YXHWICHHS Bij
CIUTaTH MHTHHX IUIATSXKIB» — 3aiBICHHS B MHTHIH AeKiIapallii 3 METOI0 HEIpaBOMIpHOTO
3BITPHEHHSA BiJ CIUIATH MHUTHUX IUIATSXKIB UM 3MEHIICHHA iX pO3MIpY HEHpaBAUBUX
BiJIoMOCTeH IOA0 iICTOTHUX YMOB 30BHINTHHOCKOHOMIYHOTO JIOTOBOPY (KOHTPAaKTy), Baru (3
ypaxyBaHHIM JOITyCTUMHX BTpaT 3a HAJICKHHX yMOB 30epiranns i TpaHcmopTyBanHs) abo
KITBKOCTI, KpaiHH MOXO/DKCHHS, BIAUpaBHUKa Ta/abo ojepKyBaua TOBapy, HEHpPaBIHBUX
BiJloMocTel, HeoOXiTHUX AN BH3HAUCHHS Koxy ToBapy 3rifHo 3 YKT 3EJI Ta fioro mutHOL
BapTOCTi, Ta/abo HaJaHHS 3 II€I0 X METOIO OpraHy JOXOMiB i 300piB JIOKyMEHTIB, IIO
MICTSTH Taki BiJoMoOcTi, ab0 HeclulaTa MUTHHX IUIATEXIB Y CTPOK, BCTAHOBJICHUH 3aKOHOM,
abo IHINI TPOTUOPABHI Jii, CIPAMOBaHI Ha YXWICHHS BiJl CINIATH MHTHUX IUIATCKIB, a
TaK caMO BUKOPHUCTAHHS TOBapiB, CTOCOBHO SKUX HaJaHO IIUIBTH IOAO CIDIATH MHUTHHX
IJIaTeXIB, B IHIMUX IIIAX, HK Ti, Y 3B’S3Ky 3 SKUMHU OylI0 HaJaHO Taki TiIBIH, — TATHYTH
3a coboro HakmajgeHHs mTpady B po3mipi 300 BijfcOTKIB HecIUTa4eHOI CyMH MHTHHX
mIaTexiB [4].

AHami3yroud BiIHOBIATBHICTh 38 BANHSHHAS MUTHUX JCTIKTIB y cepi MIIB, ciig 3a3Ha9uTH
Tpo Ti MO Ha 2 CKIIAJ0BI YaCTHHU:

— aJMIHICTpaTHBHA, O 3acTocoByeThesa npu IIMII Ta monsarae y Hakimaganfi mrpadis (y
BIJICOTKaX JI0 BapTOCTI TOBAPIB UM CYM HECIUIAYCHUX MUTHHX IDIATEKIB) 1 KoHpickatii (ToBapiB
Ta TPaHCHOPTHUX 3aco0iB, gKki 3a1igHi B mporteci IIMII);

— KpUMiHalIbHAa, fKa Nepe10aucHa 3a BANHEHHS KOHTpabaH/IH Ta IToJATae y 1030aBIcHHI BOIL
Ha TepMiH 10 12 pokiB Ta koHpickarii Maiina [3].
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Jts kpaloro po3yMiHHS CYTHOCTI MUTHUX JICTIKTIB JOIUTEHUM € 3TIHCHEHHS iX KIacuikarii
33 HAWGIIBII ACKPaBO BUPAKSHUMH O3HAKAMH, 4 CaMe 3aJICKHO Bijl:

BHUTy IPaBOIIOPYIICHHS — OPYIICHAS MUTHHUX [IPABHII, KOHTpabaH1a;

— THITy MUTHOTO PHU3UKY — (hicKalbHI (MOIATAIOTH Y TIOBHOMY ab0 YacTKOBOMY 3aHIKCHHI
CyM MHUTHHUX IDIATEXKIiB, IO ABTOMATHYHO O3HAYa€ HEJOOTPUMAaHHS OIOJKETOM MOIAaTKOBUX
HAJXO/KCHB) Ta Oe3NeKoBi ((hOPMYBaHHS SKUX CTAHOBIIATH CEpHO3HY 3arpo3y JIIA JCPKABHOTO
YCTPOTO, KUTTS 1 30OPOB’ S TPOMAISH);

— ¢nocoOy BUMHEHHS MUTHOTO JICNKTa — NEPeMIllleHHs Yepe3 MUTHHH KOpJIoH YKpaidnu
1032 MHTHUM KOHTpPOJIeM abo 3 MIPUXOBYBaHHSAM BiJl METHOTO KOHTPOIIIO; TIOPYIICHHS PEKUMY
30HH MHTHOTO KOHTPOITIO; HEepecHIaHHS 4Yepe3 MHUTHHH KOPIOH TOBapiB, 3a00pOHEHHX [0
TaKoro IEpeCHIaHHS; IMepeMillleHHs] TOBapiB 4Yepe3 MHTHUH KOPAOH 3 MOPYIICHHSIM IIpaB
IHTEIIEKTYaIbHOI BIACHOCTI,

— THITy MDKHAPOJHOTO TOIITOBOTO BiMNpPaBICHHS — JIUCTH, HOINTOBI KapTKH, OaHAEpOINI,
CIIeIIalIbHI MIIIKA 3 TO3HAYKOI0 «M», TpiOHI MakeTH, BIANPABICHHAS 3 OTOIIOMICHOIO IIHHICTIO,
MIOINTOBI IOCHWIKH, 3TPYIIOBaHI IIOIITOBI BigUpaBiIcHHA 3 To3Haukolo «KoHcurnamisy,
BIIIIPABIICHHS MIXHAPOIHOI IIpHCKOpeHoi IomTH «EMSy, ekcripec-BialipaBIeHHS — HAJIC)KHHAM
YHHOM YIaKOBaHI MiXKHAPO/HI BiINPaBICHHS 3 JOKYMSHTAMHU YH TOBAPHHM BKIIaCHHSM;

— THITY Cy0’€KTiB, IO 3a/TiHI B MKHAPOTHOMY HOIITOBOMY OOMIHI, — BiTIPaBHUK, OTPUMYBAY,
EKCIIpec-TIepPEBI3HUK, OIICPaTop MOIITOBOTO 3B’ A3KY, OCAI0BI 0COOU OpTaHiB TOXOIB 1 300piB;

— BHJIB MPSIMETIB KOHTpabaH U abo MOpyIIeHh MUTHUX TPABUI — paTi0aKTHBHI MaTepialld,
30pos abo Goempunacy (KpiM INIAIKOCTBOIBHOT MHUCITUBCHKOT 30poi abo 6oHoBHX TpHUIIACIB 0
Hel), YacTHHU BOTHENAILHOI HAPI3HOT 30poi, a TakoXkK CHeIialbHi TeXHIYHI 3ac00H HEeIJIaCHOTO
OTpUMaHHS 1HPOPMATTiT, HAPKOTUIHI 3aCO0H, ICUXOTPOITHI PSIOBUHH, 1X AHAIOTH YU IPEKYPCOPU
260 (arscudpikoBaHi JIKapChKi 3ac00H, KYIBTYPHI I[IHAHOCTI, OTPYIHI, CUILHOIIIOUI, BUOYXOBI
PCHOBHHH, TOBAPH, 3a00pOHEHI [0 IEpECHITaHHS Yepe3 MUTHUH KOpJIOH;

— BUJIY BIi/ITOBITaIBHOCTI — aJIMIHICTpaTHBHA (WITpad), KoH(IicKaIlis TOBapiB, TPAHCHOPTHUX
3aco0iB), KpuMiHaIEHA (I030aBICHHS BOII, KOH(pIcKaIisI MaiiHa);

— pe3uIeHCTBa CYO’€KTIB MDKHAPOMHOTO TMOIITOBOTO OOMIHY — [ICNIKTH, BYHHCHI
pe3uacHTaMu (FopUIUYHI 0cOOH Ta IX BiJIOKpeMIICHI 0coOH, SKi YTBOPEHI Ta IPOBAIITH CBOIO
JISUTBHICTE BiTHOBITHO 10 3aKOHOAABCTBA YKPATHH 3 MICIC3HAXO/KCHHAM SK Ha ii TSpUTOPIT,
TaK 1 3a i MeKaMHu; JUTUIOMATHYIHI MIPEICTABHUITBA, KOHCYABCHKI YCTAHOBH Ta iHIN OQiIlifiHi
TpeJCTABHUIITBA YKpalHH 3a KOPJOHOM, AKi MAaOTh JUIUIOMATHYHI TIPHUBIIE Ta IMYHITET;
GbizuuHi ocoOu-pesuneHTH — (i3ndHi 0cobH, AKI MaloTh Miclle IPOXKUBaHHA B YKpaiHi [8]);
JICITIIKTH, BUMHCHI Hepe3uAeHTaMH (iHO3eMHI KOMIAaHii, opraHizalii, YTBOpPeHI BIANOBITHO 10O
3aKOHOJIABCTBA 1HIITUX JICP)KaB, iX 3apeecTpoBaHi (aKpeAUTOBaHI abo Jerami3oBaHi) BiIHOBITHO
JIO 3aKOHOJABCTBa YKpaiHW (hilii, TpeJICTABHUIITBA T4 IHIN BITOKPEMIICHI HiAPO3IIIHA 3
MICIIe3HaXO/UKCHHSAM Ha TepHTOpii YKpaiHW; IWIUIOMATHYHI NpPE/ICTABHHUITBA, KOHCYIHCHKI
YCTaHOBHU Ta IHIN OQiMmiliHI NMpeJACTABHUNTBA 1HIMUX ICPiKaB 1 MIKHAPOMHUX OpTaHIi3allii B
Vkpaini; $hizuani ocobwH, sIKi He € pe3uaeHTaMu YKpaind [8]);

— CTYIEHS COIUANBHOI OpTraHi3amii cy0’ €KTiB MIKHAPOIHOIO IOMTOBOTO OOMIHY —
1HIHMBITyadbHI Ta TPYIOBL;

— TIePIOAUIHOCTI BIMHEHHS — PA30Bi, SMi30[UYHI, TOCTIHHI;

— 00CATIB 3aMoIISTHOT ITIKOMH — y 3HaYHUX o0carax (1o 1 000 po3Mipy monaTKoBOI COMiaIbHOT
UTBTH); y Beaukux obcsrax (i 1 000 mo 3 000 po3Mipy moaaTKoBOi comiaabHOI MUIBIH); B
0c00IMBO BeMUKHUX po3Mipax (oursire 5 000 po3mipy HOaTKOBOI COIIaIbHOT TUIBTH).
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BucnoBku. TakuM YHHOM, aHAJI3 Ta y3araJbHCHHS 3aKOHO/IaBYOTO Ta HAYKOBOTO Marepiary
Jla€ 3MOTY 3pOOUTH BHUCHOBOK, IO MUTHI JACTKTH chepd MIKHAPOIHOTO IMOITOBOTO OOMIHY
Ta EKCIIpec-BIIIPaBICHh — II€ BIJHOCHO HOBHH PpI3HOBHJ MHTHHX NpaBOIOPYIIECHb, SKUH
chopMyBaBcs 3aB/IIKH BUHHKHEHHIO Ta PO3BUTKY MIKHAPOIHOTO ITOIITOBOIO OOMIHY Ta ITOJsTae
y 37iliCHEeHHI KOHTpabaH HUX il 1 MOPYyIIcHh MUTHUX NPAaBHII i3 BUKOPHCTAHHSIM 3ac00iB Ta
MOXIIHBOCTEH MOIITOBOTO OOMIHY Ta eKCITpec-TIepeBE3CHb.

Ilpomosurii, mWOB’s3aHi 13 BIOCKOHAJICHHSM MHTHHUX QopMalbHOCTEH Yy cdepi
MDKHAPOJHOTO IMOITOBOTO OOMiHY, HEOOXi/THO PO3MISHYTH B KOHTEKCTI TPHOX HAMPSAMIB —
0oOMIHY MONEPETHROI0 MHTHOIO i1H(GOpPMAIli€I0, BCTAHOBICHHS OLIBIN JKOPCTKUX IIIMITIB
mone nepemimenas MIIB ta MEB, noctmutraoro ayauty. Ilonepenne MuTHe iHpOpMyBaHHS
IoJIATae Y Ha/laHHI OIlepaTopaMH IMOIITOBOTO 3B’ A3KY Ta EKCIIpec-IIepeBi3HNKaAMHE BiIITOBITHUM
MUTHUM OpraHaM 3aBuacHoOi iH(popMariii npo mnepemimenHs ToBapie y MIIB ta MEB,
HeoOXiTHUX ATS IMiIeH MUTHOTO KOHTPONIo. BeTaHOBIEHHS OUIBIN KOPCTKUX JIMITIB IIOHO
nepemimenas MIIB ta MEB nepenbauae 3McHIIEHHS BapTiCHHUX, BarOBUX Ta KUTBKICHUX
obMexeHb ¥ chepi MUKHAPOJHOTO TOMITOBOTO 0OMiHY. JisITBHICT MiPO3/iTiB HOCTMUTHOTO
ayuTy IIOBUHHA OyTH HampaBiicHa Ha BUSBJICHHS CHCTCMHHX MOPYIIHHKIB MHUTHHUX HpaBUII
y cdepi MiKHAPOAHOTO IOIITOBOIO OOMIHY NUISXOM KOHTPOIIO 3a ISUIBHICTIO (Hi3UTHHUX
Ta IOPUIUTHUX OCI0, SKi aKTUBHO BHKOPHUCTOBYIOTH MIKHAPOAHHN MOIITOBUH OOIr y CBOIH
MIPUBATHIH YU TOCHOAAPCHKIH AISIIFHOCTI, IEPENPOTYIOTH OTPHMaHHN Oe3110JaTKOBO TOBap Ha
BHYTPIIIHEOMY PHHKY.
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O. A. Fradynskyi. Customs delicts in the field of international postal and express
shipments: essence, formation and classification

Customs torts account for a significant share in the shadow economic activity of society,
directly affecting the state of economic and national security of the state.

The purpose of the paper is research of theoretical and practical aspects of committing
customs offenses in the field of international postal exchange (IPE).

The theoretical and methodological basis is the domestic legal framework, scientific works
of domestic and foreign scientists and practitioners, statistical information of the State Customs
Service of Ukraine. The results of the study were obtained through the use of a dialectical method
of cognition of phenomen that have a legal and economic nature and relate to approaches to
customs control and registration of international postal exchange. As a vesult of applying the
method of analysis, approaches to the classification of customs torts in the field of international
postal exchange were outlined.

It is noted that customs delinquency in the field of IPE is a relatively new type of customs
offenses, which was formed due to the emergence and development of international postal
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exchange and consists in smuggling and violations of customs rules using means and
opportunities of postal exchange and express transportation to determine customs delinquency.
The expediency of separating the preconditions for their commission into universal (inherent to
the entire customs system) and specific (which bear the features arising from the peculiarities
of the functioning of international postal exchange) is substantiated. Prerequisites for the
occurrence of customs torts in the international postal exchange should be divided into:
universal (inherent in the entire customs system) and specific (which have features arising from
the peculiarities of the functioning of international postal exchange). It is advisable to classify
them according to the most pronounced features: depending on the type of offense; depending
on the type of customs risk; depending on the method of committing a customs tort, depending
on the type of international mail; by type of entities involved in international postal exchange;
by types of contraband or violations of customs regulations; depending on the type of liability,
depending on the residence of the subjects of international postal exchange; depending on the
degree of social organization of the subjects of international postal exchange; by frequency of
commission; depending on the amount of damage.

The scientific and methodological apparatus for the study of customs torts in the field of
international postal exchange has been expanded by providing an authors definition of this
phenomenon, outlining the preconditions for its formation and classification. Proposals have
been developed to improve customs formalities in the field of international postal exchange in
the context of three areas — the exchange of preliminary customs information, the establishment
of stricter limits on the movement of international postal and express shipments, post-customs
audit.

Key words: customs, tort, smuggling, violation of customs regulations, international postal
exchange, express shipment.
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