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Adnotacja. Artykul poswigcono charakterystyce podstawowych poje¢ i tendencji badan Sredniowiecznego prawa
kanonicznego w historiografii niemieckiej oraz ich ewolucji w XIX 1 XX wicku. Autor stwierdzit, ze w XIX w. rozpoczeto
badania naukowe 1 publikacje Zrédel prawa kanonicznego. Wyrazono opinig, Ze na tych publikacjach Zrédet i danych
z badan Zrédloznawcezych opieraly si¢ éwcezesne prace uogdlniajace na temat teorii 1 historii prawa kanonicznego,
jego funkcji, miejsca i znaczenia w koSciele i strukturze spolecznej $redniowiecznego spoleczenstwa. Analizowane
sa podejscia do badania Sredniowiecznego prawa koScielnego, gléwne koncepcje i1 ostateczne uogdlnienia Friedricha
Maasena i Johanna Friedricha von Schulte. Udowodniono, Ze osiagnigcia niemieckiej szkoly badaczy prawa kosciclnego
XIX wieku sg podstawg wspdlczesnych pogladow historykdéw prawa na rozwdj prawa kanonicznego. Nalezy zauwazyc, ze
w XX wicku wiele przepisow niemieckiej szkoly prawa koscielnego dotyczgcych historii powstania ,,Dekretu” Gracjana,
wezesnego okresu historii dekretalizmu, oceny roli Uniwersytetu Boloniskiego w ksztaltowaniu prawa koscielnego,
wplywu kurii papieskiej na ten proces oraz stopnia kontroli stolicy rzymskiej dzialalnoéci uniwersytetéw i rozwoju prawa
kanonicznego itp. zostaly zmienione, ale ogélny schemat rozwoju prawa kanonicznego nadal pozostaje niezmieniony.

Stowa kluczowe: prawo kanoniczne, Korpus prawa kanonicznego, ,,Dekret” Gracjana, historiografia niemiecka.
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Abstract. The article is devoted to the characteristics of the main concepts and trends in the study of medieval
canon law in German historiography and their evolution in the 19th-20th centuries. The author stated that in the 19th
century scientific study and publication of canon law sources was started. The opinion is expressed that these publications
of sources and the data of source studies were based on generalizing works on the theory and history of canon law, its
functions, place and significance in the Church and the social structure of medieval society. Approaches to the study
of medieval church law, basic concepts and final generalizations of Friedrich Maasen and Johann Friedrich von Schulte
are analyzed. It is proved that the work of the German school of church law researchers of the 19th century. is the basis
of modern views of law historians on the development of canon law. It was noted that in the 20th century, there are many
provisions of the German school of ecclesiastical law relating to the history of the creation of the Gratian ‘Decretum’,
the early period of the history of decretalism, the assessment of the role of the University of Bologna in the formation
of ecclesiastical law, the influence of the papal curia on this process, and the degree of control of the Roman throne over
the activities of universities and the development of canonical rights, etc., have been revised, but the general pattern
of the development of canon law still remains the same.

Key words: Canon Law, Gratian ‘Decretum’, Corpus Iuris Canonici, German Historiography.

HIMEIBKA ICTOPIOT'PA®IA XIX-XX CTOJITH 3 CEPE/IJHBOBIYHOI'O
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Anoranig, CTarTs TpUCBIYCHA XapaKTCPUCTHUIN OCHOBHHX KOHIICIIH Ta TEHACHINH BUBUCHHS CepelHBOBIYHO-

ro KaHOHIYHOTO TpaBa Yy HIMEIBKIiH icTopiorpadii Ta iX eBomromii y XIX—XX cTOMTTAX. ABTOPOM KOHCTATOBAHO, IIO
B XIX cr. Oyi10 3al09aTKOBaHO HAYKOBE BUBYCHHS 1 MyOiKallilo JyKepell 3 KaHOHIYHOTO IpaBa. BHCIOBICHO TYMKY, 1110
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Ha I TyOIiKaIli JKepell Ta JaHi HKepeTo3HABIYUX IOCTIDKCHb CIUPAIUCS TOTOYACHI y3aTralbHIOIUI poOOTH 3 Teopil
Ta icTOpii KAHOHIYHOTO TIpaBa, HOTO (PYHKINIH, Miclia Ta 3HaueHHS y LlepKBi Ta comiambHIN CTPYKTYpPI CepeAHBOBITHOTO
CyCHiIIbCTBA. AHATI3YIOTHCS MiIXO/IU JI0 BUBUCHHS CEPETHHOBIYHOTO IIEPKOBHOTO IIpaBa, OCHOBHI KOHIICIIIIT Ta MiACyM-
KoBi y3aransHeHHS Opinpixa Maacena Ta Morana @piapixa ¢on llymsre. JloBeneHo, Mo HanpaoBaHHI HIMEIBKOT KO-
JIM IOCI/IHAKIB HepkoBHOTO Npaa XIX cT. € 0CHOBOIO Cy4acHHX IONI/IB iCTOPHKIB IIpaBa Ha PO3BUTOK KaHOHIMHOIO
npasa. Binsnaueno, mo y XX cTomiTTi 6arato NonoKeHb HIMENBKOI KO IEPKOBHOTO 1IPaBa, IO CTOCYIOTECS icTopii
crBopenHs «Jlekpery» I'paniana, paHHbOIO Tepioly icTOpii HCKpCTaHlCTI/IKI/I OIIHKH oIl BOIOHCHEKOTO YHIBEPCHTETY

y dbopMyBaHHi [IEpKOBHOTO IpaBa, BIUIMBY IIAIICHKOI Kypii Ha [Ied IIpoIec Ta CTYIICHEM KOHTPOIIIO PUMCHKOTO LIPECTOILY
JATBHOCTI YHIBEPCUTETIB Ta PO3BHTKY KAHOHIMHOTO IIPaBa TOIIo Oy/IM NEPENIAHYT, alle 3aralbHa CXeMa PO3BHTKY KaHO-
HIYHOTO [paBa Bee e 3aIUIIaeThHCs HE3MIHHOIO.

Karouogi cnoBa: kanoniuHe npaso, Kopiryc kanonignoro npasa, «/lexper» I'pariana, HiMenbKka icTopiorpadis.

Hocranoska npo6.emu. HaykoBe BUBYCHHS CepeHBOBIYHOIO KAHOHITHOTO TPaBa PO3IOYanocs 3 APyroi mormo-
BrHU XVIll-nogarky XIX ct. ¥V XIX-XX cT. B HlMeHBKa IIKOJIAa BUBYEHHS CepeL[HBOBF{HOl KaHOHICTUKH € 0,£[H1€IO
3 HalfOLIBII 3HAaHWX Ta [IAaHOBaHWX. BHBUeHHS 1 1CTop11 Cepe,I[HBOBF{HOFO KaHOHIHOTO IIpaBa, K 00’€KT 1CTOp10Fpa-
(p19HO-TIPABOBOTO JOCIIPKEHHS, 3a3HaNO B HIMEIbKIil opuuuHiii icTopiorpadii XX cT. sMiHH 10C/IIHUIBKO] Iapa-
nurmu (Carvajal Aravena, 2010): BKITIOYeHH] METOZOTONTIHHX SIIEMEHTIB 3 IHIINX ICTOPIOrpahidHIX UKL, 0COOIHBO
3 (ppaHIy3bKOi MIKOMM «AHHAJIBY», PO3MIS/I ICTOPHKO-TIPABOBHX NMHUTAaHb SK YaCTHHH MUKAHCIMILUTIHAPHUX JOCII-
TKEHB (eHiCTeMOJ'IOFiH METOJIONOT S, iCTopior*pacpquo TIPaBOBE MOBO3HABCTBO), aHAJI31 ICTOPil KAHOHIYHOTO IpaBa
SK CKJTa/IHAKa 1CTop11 KYIBTYpH Ta 3arambHoi icTopii, Ik MOGAIBLHOTO KYIETYpHO-TIPaBOBOTO cpeHOMeHy

AHazi3 OCTAHHIX J0CTiKeHb i myOaikanii. ¥ BITIH3HSHIA 1CTop10rpacp11 SIK FOPU/INIHO], TaK 1 ICTOpHIHOT
HayK{ Maiike 30BCIM He IPHAUTIIOCS yBard BHBYSHHIO 3aX1THOEBPOIIeChKOT0 KaHOHIYHOTO IpaBa. OkpeMi poGoTH
3 KAHOHIYHOTO [PaBa MaIoTh Yy3araibHIOIOUI XapaKTep, CIUPAThHCA Ha 3aCTap1J'Il nyOmikalii Ta JoCArHeHHSI 3apy-
OIKHMX JIOCIIIHHKIB 1, X04a [IEBHOI0 MIPOIO HIyTh B pycm €BponerHchKOT 1CTop10rpacp11 3 LIEPKOBHOTO MpaBa, opi-
€HTOBAHI, HacaMIlepe/i, Ha BUBYCHHSI CX1/IHOEBPOIEHCHKOI 1IePKOBHO-TIPaBHUYOI TPa/UIlil, BIUIMBY Bi3aHTIHCHKOIO
MpaBa Ha CEPeIHbOBIYHE YKpaiHChKe MpaBo, Cy4acHX HpaBOBlﬂHOCI/IH JiepKaBH 1 EPKBH. Hocmimxens, aki Oymu 6
TPUCBSICH] XapaKTePUCTHILL 11eif 1 KOHIeMIii 6y/:[r,-$n<01 €BPOIElCHKOT HAl[IOHAIBHOT FOPUIMYHO] IIKOIH CTOCOBHO
CYTTEBUX O3HAK Ta eTalliB PO3BUTKY 3aXiIHOEBPOIEHCHKOTO CepeIHbOBIYHOIO KAHOHIYHOTO MPaBa, JOMIOKH HEMAE.

HocTanoska 3aBIaHHsi. MeTolo HAIIOTO JOCII/PKEHHS € XapaKTepPUCTHKA OCHOBHUX KOHICIIIIH Ta TeHIeHIii
BHBYCHHS CepeIHbOBITHOr0 KaHOHIYHOTO NpaBa y HiMelbKiil icTopiorpadii Ta ix epomtowii y XIX-XX cTomTrsx.

Buxnax ocnoBHoro marepiany. 301pki CepeIHbOBIYHOIO KaHOHIYHOrO IpaBa Hikomu He Oy «3abyTuMm»
mxepenamu: 3 XII ¢t 1o 1917 p. Bonn Gymi 4MHHUM [PaBOM KaToNMMIBKOT LlepkBH Ta, BIAMOBIAHO, BUBYAINCS
foprcTaMy Ta TeoioramMr. 3 XVI cromitTa B icTopiorpadii iepkoBHOro Ipasa 36ep1Fa€TBC${ TOIUT Ha KATONHIKY
Ta npoTectantehky (Witte, 2000; Hinschius, 1869). IlpenMeroM akTHBHOrO HayKOBOIO BUBYECHHS Cepe,I[HBOBF{He
KaHOHIYHE TIpaBo cTae mourHaroun 3 apyrol momosunu X VII — nogarky XIX cr. ,Z[ocm/:pKeHHﬂM y Tamysi 1CTop11
KaHOHIYHOTO NpaBa Tepe/lyBaio BUBYEHHS pereriii puMcbkoro npasa B Cepe/iHi Biku. 11ixia 10 BUB4eHHS icTOpil
Tpasa, 3aHp0HOHOBaHI/II/I Opinpixom Kapinom ¢on Casinsi (1779-1861) B «lctopii pumcbkoro mpasa B cepenHl
Biki» (Savigny, 1815), #oro oliHka poii YHIBEPCUTETIB y CTAHOBICHHI pOM&HlCTI/IKI/I Ta KaHOHICTUKA OYIH CIIprii-
HSITI 1 PO3BHHEH] HIMEIPKOIO ICTOPHYHOIO IIKOMIOKO 1 CTANH MIIrPYHTSIM KOHUENIiif Ta icTopiorpadidHuX cXeM po3-
BUTKY KaHOHIYHOTO IIpaBa.

TBopu HiMenbkHX icTopukis mpaBa XIX cr. I'eopra @iminca (1804-1872) (Phillips, 1845), llayns Xinmmyca
(1835-1898) (Hinschius, 1863), ®panna-KcaBepa Beprma (1842-1914) (Wernz, 1898), Pynonsda Pirrepa don
Llepepa (1845-1918) (Scherer, 1898), Pynonsda 3oma (1841-1917) (Sohm, 1892) ta iHmmx Gynu npucBsUeHi
BHBYCHHIO JUKEpeNT 3 KaHOHIYHOTO IpaBa, JOCII/DKYBAIK SIK [Kepelo3HaBil UTaHHs, TakK i IpobieMu pererii,
3aCTOCYBaHHS IIMX JUKepell, MeTOIM POOOTH KaHOHICTIB, OKpeMi IOPH/IMYHI IIHTaHHS Ta 3aTalbHI MpooIeMu pos3-
BUTKY liepKkoBHOTro npasa. Ha ny6n11<au11 Ta JjaHi JOCII/DKEHb [UKepell CIIHPatCs y3araJH,H1010q1 poGotu 3 Teopii
Ta icTopii KaHOHIYHOTO ITpaBa, Horo (GYHKUIH, Miclg Ta 3HaueHHs y LlepkBi Ta y colliabHIA CTPYKTYpl cepenHbo-
BIYHOTO CYCIIIGCTBA.

Hatinepernre, 1o noTpiOHO BII3HAYWTH, 1le BUBUSHHS 1 BHAaHHA IepIIO/UKepel IlepkoBHOTO Mpasa. B 1879—
1881 pp. HiMenIbKWIi BUeHNIT, TpoTecTaHT EMins Opinbepr 3pobus Bunanns 361pku «Corpus luris Canonici» (Fried-
berg, Richter, 1879). B cBoemy Bunanni E. @pinepr noxmagascs nepenyCiM Ha ocpiuiﬁHHﬁ TekeT «PuMcbKoro
BHaHHD («editio Romanay) 1582 p., ane KpUTHYHO MiAIAIIOB 10 Li€i OQIIIHHOT KATONUIBKOT BEpPCIi, JOMOBHUBIIH
il BKIIOYSHHSM Pi3HOYHTAHb, 3AlIO3WYEHHX 3 MOMEpelHIX BudaHb «Koprycy» NBOX HIMEIBKHX NPOTECTAHTIB —
bromepa (1747 p.) Ta E. Pixtepa (1839 p.), a Takoxk 3 ImyOriKaIiiif IeKpeTiB IepKOBHUX cOOOPIB, JOTpallilaHiBChKAX
361pOK LIEPKOBHOTO NpaBa Ta 361poK JekpeTalbHoro npasa Kixus XlI-modarky XIII ct., 3xificHeHnx icTopukamu
XVII-XIX ct., Tak caMo sk 1 3 BOCBMH pyKonuciB ekpety FpaulaHa 1 KUTBKOX JECATKIB MAHyCKPUIITIB 31 301poK
JleKpeTanbHOro npasa. MeToro Ewminst Opinbepra Gyna peKoHCTPYKLLsE [IOYaTKOBOTO TeKCTY «JleKpeTy»; KypcrBoM
Y4eHHii BUILLIB TEKCT, — NepeBaxHo KoMeHTapi (dicta, inscriptiones, rubricae), — sKuii, Ha #Oro JyMKy, HAIeXKUTh
camoMy lpaniaHy. 3 TphoX JIOBIIKOBHX amapariB y nepmomy E. ®pinbepr nae BapiaHT TekcTy 3rifHo 3 «Pum-
CHKUM BHJIaHHSM, Y IPyTOMY — KOMEHTapi Ta pe/laryBaHHs, 3po0lIeH] KOMICIEI0 3 BUPaBIeHHS 361p01< LEPKOBHOTO
npasa st «PuMebkoro BrunanHs» (Notationes Correctorum Romant), a y TpeTbOMy anapari — ¢BOi BIacHi KpUTHYHI
KOMEHTap1, BKa31BKU Ha JIOTpalliaHiBChKi 361pKH, 3BI/IKH 3aI103MYeHI KAHOHH, Ta PI3HOYUTAHHSI 3a pykonucamu. bes-
YMOBHO, poboTa (me6epra He BIANOBIIA€ Cy4aCHUM BUMOTaM [0 KPUTHYHOTO BUIAHHS, IPOTe Ha ChOTOMHINIHI
JIeHb 3aMIIA€ThcA HalKpalllolo 1 HafO1IbII IIMTOBAHOO ITyONiKaIli€l0 TEKCTY.
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(meplx Maacen (1823-1900) (Maassen, 1870) Ta Voran Opiapix o Llynsre (1827 1914) (Schulte, 1875)
B CBOIX «ICTOplfIX JDKEpeIl Ta JITepaTypy 3 KaHOHIYHOTO IIpaBa...» IIBEIH CBOEPIIHMIT MIICYMOK NOCATHEHHIM
HiMelbKoi icTopiorpagii XIX cT. B BUBUeHHI CCpCHHBOBl‘{HOFO KaHOHIYHOTO ITpaBa. BoHN po3misiany kaHOHIUHe
«1aBHe TpaBoy (1 MANchbKe JeKpeTabHe MPaBo K HOro CKIaHMK), HacaMIepe, SIK «BYeHe paBo», — paBo, 1o
BHBYANOCS 1 po3polmsiocs B yHlBepCI/ITeTaX K1 po3kBiTIH B 3aximHid €pomi B XI[-XIII cromiTrsax. . CI)OH
llynsTe BBaskaB, IO 3aeXKHICTH BIJ MallcTBa HETaTHBHO BIUIMHYJNA PO3BHUTOK IIepKOBHOIO IIpaBa. 3axWIleHe Bij
BIUTMBY CBITCHKOTO IpaBa, HiL[KOHTpOJ'IBHe NancTBy, KAHOHIYHE [IPaBO BCe MEHIIe BPaXxOBYBalo MOTpebH Cy4acHoi
paBoBoi TPaKTHKH, 3BUYai Ta ysBICHHs HapoiB €Bpomu. [10cTynoBo po3BUTOK L[EPKOBHOIO IpaBa HabyB Bifli-
pBaHOTO BiA MIACHOCTI XapakTepy, HacTana cTarHamisg. 3 K1Hu${ XII er. nepkoBHE TIpaBo, 3T1AHO . [lyneTe, He
BILTMBAIO Ha MONAJBIINE PO3BUTOK €Bp0HeI/ICBKOFO npasa i MBULIE TaTbMyBaJIo ero (Schulte 1875). Ha nymky
N.0. ¢on Llynsre, nekpeTanbHe NpaBo y neprni uBepti X[V ¢T. BTpatuno cBoi Mo3MIlii FOIOBHOTO IBUTYHA pos-
BUTKY KaHOHIYHOTO IIpaBa, SIK KOIKCH Ie cranocs 3 «llekpetom» I'pamiana. [licns Toro, sk moca BUAAaTHOTO iTa-
mificpkoro KaHoHicTa Jxomanni 1°Anapea Ha “Liber Sextus” mamm bownidaris VIII 6yJ1a BU3HaHa OpJMHAPHOIO,
BUBYEHHS JIEKPeTaNbHIX 36IpOK MOYasIO CKOPOIYBATHCA 1 3BEIOCS 10 10aBaHb Ta NepepoboK OpAMHAPHOT MIOCH.
HoBi TeneHNil y 3aK0HOIaBCTBI KaHOHICTH [OYMHAIOTH BIACTEKYBATH 32 {HIIMMU JDKepellaMi — PILICHHIMH CY/IiB
PUMCBKOT Kypn

Y KOHIIEIILii pO3BUTKY KaHOHIYHOTO [paBa .. ¢pon Ilynbre Gymi BpasmuBI MOMEHTH. Vioro xondeciitna mpuma-
JNEKHICTD (CTAPOKATONHK), IPOMA/ISHCBKA IO3UIIIS 1 IOMITHYHA ISUIBHICTS (06UpaBCst eIy TaToM PeiiXCTary) eBHOI0
MIpOIO 3yMOBIIIM TI/IBUINEHY YBary, Ky BIH NPUIULIB (pOpMYBaHHIO ITAIICHKOTO NpUMaTy. BUKIajeHa HUM icTOpis
CTBOPEHHS 301pOK JIeKpETaNbHOTO MpaBa eI BUXOTY “Liber Extra” ['puropis [X CyTepeunTh H0ro % TBEP/KEHHIM
Tpo Tarnchky BeeMoryTHicTh y Lepksi Hampukinii XII1-ma modarky XIV ct. Kpim Toro, fforo 3ayBakeHH: Ipo TIpU-
quHU Ta oOcTaBUHU cTBOpeHHs “‘Liber Extra” 1 ocobmuso “Liber Sextus”, «Kmementumn», “Extravagantes” loanna
XXII, “Extravagantes communes” Ta IMpo XapaKTep IMX 316paHb [PYHTYIOTHCS, B OCHOBHOMY, Ha TEKCTI BCTYIIHUX
GYILT 10 HUX, a He Ha JOCHIKEHHI pYKOIIMCHOT TpaIullii, sSIka, B CUITy 00’ €KTUBHUX IIPUUHH, Oylla HOMy Majlo BiZJoMa.
Hesnayna KutbKicTs Giorpadiii, IPUCBAYCHUX BEMMKUM KaHOHICTaM, 3alMlIae Malo MICIsl i IIMPIIOro GadeHHs
BHECKY KOHKPETHOI 0co6H, sIKa cpopMyJHoe T1 9 1HI i71ed. 3L[e6u1},moro Giorpadiuni poboru OKpECIIOIOTh cny>1<6013y,
LEPKOBHY Ta YHIBEPCUTETCBKY Kap’ €py KaHOHICTa, AKWH € ITpeIMETOM JIOCHIJIKEHHS, 1 PeICTaBIIIOTH HOoTo 1716l K
TUIO/IN 06’ €KTHBHOTO JIOCTIPKeHHs1, Maiike 11032 BU3HAYeHHSIM BIUIMBY KOHKPETHOI 0COOMCTOCTI aBTOpa.

Ha mosiBy i po3BUTOK OKpeMUX perioHalbHHX IIKUI BUBYSHHs KaHOHIYHOro rnpasa B XIX cT. cyTTeBo BILIA-
BaJlM 30BHINIHI (haKTOPH: JepKaBHa po3np16nechT}, MaiiGyTHboi HiMeudnHu, kpusa 1HCTI/ITyTy TancTBa Ta BTpaTa
TaraMi CBITCBKUX BONOMIHG B ITamii. ¥V cBOIX OCHOBHMX pHcax KOHIEMINS 1cTOpii PO3BUTKY CepelHbOBIYHOTO
KaHOHIYHOTO IIpaBa 6yJ1a ccpopMyJH,OBaHa y XIX et

TBopy HIMENBKHX ICTOPUKIB paBa XX CT. IPONOBKIIM TPajULii MolepeHbOro cTomirei. [lpobnemu BIIHBY
HIMEIIbKOTO 3BUYA€BOTO 1 he0/[aIbHOTO [IpaBa Ha BUPOOIICHHS [IOHST | CTAHOBNEHHS! IHCTUTYTiB KaHOHI4HOTO TpaBa
BUBYaB npoTecTanT Y. LTy (1868—1938). BiH BXHBaB OHATTA «IeKpeTalbHe IPaBo» CTOCOBHO BCIX HOPM, SIKi
MICTSTBCS B MAlICHKUX TPaMOTax, IO BXOISTH Y 301pKH LIEPKOBHOTO NpaBa, IOYHHAOYH 3 NIEPIINX CTONITH XPUCTH-
AHCTBA. J{OC/IIKEHHAMY OKPEMHUX CEPEIHBOBIYHUX JEKPETANTbHUX 301poK y MepIIili MonoBuHi — cepeanni XX cT.
3aliManucs 1. Onxkep, E. 3exens, . 'mman, X. 31Hrep, K. Xammne, E.M. Maiiepc, E. Sxo6i, ©. Hirermiomnnep,
ILIL Keccnep, B. XonblMaHH Ta 1HUIL. TnrencusHi JOCIKEHHS TIPaBHUYHX 301pOK Ta TBOPIB KaHOHICTIB MeXI
CTONITH I y Mep1iii monosrHi XX B. CIPUsIA GLIBII aKTHBHOMY BUBYSHHIO I0PHAMYHAX pyKormcns BaTnkaHCBKUX
apxiBIB, 3allyCKy NPOEKTIB HAYKOBOTO BUBYEHHS CEPeHBOBIYHOI KAHOHICTHKH TPY PUMCBKIH Kypii Ta adiniiiosa-
HUX ITAlIChKUX IHCTUTYTax y €BpoIl Ta AMepHIIL.

HocmimkeHHsS pyKomUciB B apxXiBaxX 3axinHoi Ta LlenTpansHol €Bpony, 10 IPOBOTUIACS B paMKax MPOEKTIB
“Monumenta Germania Historica” (Monumenta Germania Historica, 1897), ane ocobmuso npoexry |erTinren-
CHKOTO HayKOBOTO TOBAapHUCTBA 3 BUIAHHA TMarchbkux perecT “Regesta Pontificum Romanorum” (cepii “Germania
pontificia”, “[talia pontificia”, “Papsturkunde in Frankreich”, “Papsturkunde in England” Ta ixm) (Regesta Pon-
tificum Romanorum Online, 2013) BusaBum Macy HeBimoMux y XIX cT. mancekux rpamot (“litterae’), icToTHO
CKOPHTYBaIli 3HAHHA BYCHUX MPO aBTOPCTBO, 1ATyBAHHS, HOITMPEHHS 361pOK JIeKpeTaNbLHOTO TIpaBa 1 YMOKIMBIIN
TIOSBY JIOB1IKOBOI y3aransHIoouol podotn Credana ['eopra Krortaepa (1907-1996) (Kuttner, 1937). C. KrortHep
TIOCTAaBHB 3a METY BUABHTH 1 JIOCHIAUTH BCl MaHYCKpPHIITH, IO 30eperyics, 3 TROpaMH CepeHbOBIYHUX IOPHUCTIB.
[lepecminyBanns ¢ammcTiB oOMeXUIN oro poboTy muine 6ibmiorekamu bensrii, Aurmii, @panuii, Pumy ta Batu-
kany, Heamoms, bepnina 1 Janmura Ta omy6inikoBaHUME KaTaJoraMH G10M10TeK HITUX €BPOIEHChKUX KpaiH, MpoTe
KUTBKICTh BUSBICHUX HUM pyKoaniB TBOPIB KaHOHICTIB y pasH, a 1HO/] Ha [IOpsIIOK IepepultyBaia BifoMi. C. Kior-
THEp PO3POOUB IPUHIIUITA THIIONOT] [OCC | KOMEHTapiB JIEKPETHCTIB 1 ,I[ereTaJ'HCTlB SIKI JIO3BONIIIM MY, KpIM
IHILOTO, BUSBUTH JIITEPATypHY nponyKuuo (ppaHIly3bKOI Ta aHIMIO-HOPMAH/ICHKO] perioHANbHIX NIKLT JKaHp IOpH-
JMYHAX TBOPIB KaHOHICTIB — AUCTHHKINII. “Repertorium” C. KioTTHepa 10Bro 3aiuIaBcsi OCHOBHUM JIOBIIKOBUM
MOCIOHUKOM 3 1cTOPI{ KAHOHIYHOTO IIpaBa.

XapaKkTepHIMH pUCaMH KaHOHIYHOTO MpaBa, 0 «IOoYHHaeThesh 3 Ipaniana, C. KioTTHep BBakaB pO3BUTOK
IOPUIMYHOT HayKH [IEPKOBHOTO MPaBa Ta LeHTPalli30BaHe NAlChbKe JeKpeTallbHe 3aKOHOAaBCTBO. JloCIitHIK npnm-
JsiB GaraTo yBark BUBYCHHIO BIUIMBY YHIBEPCHTETIB Ta BICHHX-IOPUCTIB HA PO3BUTOK KaHOHIYHOIO [PaBa, PelleNIii
MANCbKOro 3aKOHOABCTBA Ha MICISX, JOCIIUKEHHIO PerioHAlbHIX IIKLT KaHOHICTIB Y CTATTAX aMePUKAaHCHKOro
nepiony. 3aBasiki HaykoBoMy aBToputeTy C. KioTTHepa odiniiine karonuibke OadeHHs icTopil KaHOHIYHOTO IpaBa
BHcokoro CepenHbOBIYYA 3HaYHO oHoBMIOCH (Schmugge, 2013; Landau, 1996).
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Bansrep Xonbimant (1891-1963) ta Ilutep Jlannay (Haponusest B 1935 p.) BBaxkarotses, nopsn i3 C. Kiortre-
POM, 3aCHOBHHMKAMI CY4aCHOTO BHBYEHHS CEepeTHBOBITHOTO KaHOHIYHOrO IpaBa. B. XonbIMaHH 3po0HB Bemmues-
HUI BHECOK Y JOCITI/KEHHA paHHIX 30ipok JekpeTansHoro npasa (Holtzmann, 1927; Holtzmann, 1945), xoda Kinmb-
KICTD OMYOINIKOBAHIX HUM pOOIT TIOPIBHSHO HEBENMKa, 1 Garato foro cnaamuHu GYII0 BUAAHO BKe TICIS 0T0 cMepTi
K. 1 M. Hini, C. Yozopoy, Y. arratowm, I1. Jlannay, I Jlpoccax (Cheney, Cheney, 1979; Landau, Drossbach, 2007).
VY poborax B. Xonsimanna ta 1. Jlannay TepMiH «xaHOHIYHE IpaBo» MO3HAYaE cyKynchT}, HOPM, IO MICTATBCA
B KaHOHaX «Koprycy KaHOHIYHOro IpaBa», 3HaYHa YacTHHA SIKUX CXOJUTH MO Mi3HbOI AHTHYHOCTI Ta PaHHBOIO
CepennboBIvYs, 1 TAKAM YMHOM, Ma€ 3aCTOCOBYBAaTHCH JI0 BCIX IIepioIiB icTOPIl HepKBI/I (Landau, 2008).

B icropiorpa¢ii XX cTomiTTs Neperiisiny 3a3Haiy, HacaMIepell, ONOKEHHS [I0B’s[3aH1 3 OLIHKOI0 poni bomon-
CBKOT'O VHIBEPCUTETY y (hOpMyBaHHI LIEpKOBHOIO IpaBa, BIUINBY Iarchkol Kypil Ha Ieif mpoliec Ta cTyIleHeM
KOHTPOJIO PUMCBKOTO MPECTONY Hall MISUBHICTIO YHIBEPCUTETIB Ta PO3BUTKOM KaHOHIYHOTO TpaBa. BimMoBa BiX
aKIIeHTYBaHHs BIUTMBY ITAllCHKOIO IPUMATy Ha PO3BUTOK KaHOHIYHOTO NpaBa BUKIIMKAJA Mepervis/] IIpHYUH ITOSBH
odimiftaux mancbkux 316pans XIII — mouarky XIV ct. Maibxke Bei gocmigauky XX B. CXOAATHCS B TOMY, IO TOJIO-
BHY POIIb Y CTBOPEHHI MAllChKUX JeKpeTalbHIX 36ip01< (I'puropis IX, Bonigauis VIII Ta nisHimmx) sirpany He
3araJlbHO-TEOPETHYHI MOMEHTH, a IIOTPeOU MpaBoOBOI PAKTUKH: PO3PI3HEHICTh, HEMOBHOTA, CYMHIBU B 10CTOBIp-
HOCTI Ta YHCIIeHH] TIOBTOPH T2 NPOTUPIYYS B ICHYIOYHX 310paHHSIX.

HayxoBa Ta opraH13au1HHa Lus{JH,chTL C. KiorTHepa Ta cTBOpeHoro HuM B 1955 p. IncrutyTy JOCIKEHHSA
Ta BHBYCHHS CePe/IHBOBIYHOTO KaHOHIYHOTO mpaa (3 1964 p. IHCTUTYT cepelHBOBIYHOrO KaHOHIYHOTO IpaBa,
3 1996 p. ICKII Credana Kiotrepa) y L[pyrm nonosuHI XX CT. BlL[KpI/IJ'II/I JOpOTy aKTUBHUM JIOCIIKEHHIM PYyKO-
THCIB, MyOmiKallii /pkepel KIIacHYHOTO Iepiloly Po3BUTKY KaHOHIUHOTO IpaBa (Bin I paniana 1o mowatky XIV ct),
BUBYEHHST OKPEMUX obmacTell KaHOHIYHOTO NpaBa (IpaBa TaiHCTB, IUTIOGHOTO, TIpOLIeCyallbHOTO [paBa, IaTPOHATY,
TANChKUX MPOBI3iii 1 pe3epBiB, LIEPKOBHIX BUOOPIB Ta IH. ), IHCTUTYIHHOT icTopii Llepksy 15010 Tepuona. OcranHIM
4acoM JOCIIIHHIbKA yBara IPUKyTa JI0 BUBYSHHS 1 BUIAHH MaTepialliB KaHOHIYHIX KOMNeKIlii panHboro Cepen-
upoBiuds (Jlinga @aynep-Marepmn, Tityc Jleaxep); TBopis IBo LlapTpcrroro (Kpictod Pomkep); «Ilonikapma» (Yee
Xopert, Mixaens Knsiin); aekpeTiB cobopiB Ta ManchbKUX KOHCTUTYLIH, IIceBo-icuaopiiickkoro kommekcy (Kmayc
3exienn-Exec, Epik Haii66¢, Kapn Y6, laniens LimMann, Morannec ®Opin, Kapn-l'eopr Llon, Pynonsd Hluddep,
Cemix leitnen); mepmroi pemaxuii «/lexpery I'pamianay (Emim VYabpix, Enizaber Banprentax).

3oBHIITHI TpobileMu Tepen ,I[OCJ'IiL[HI/IKaMI/I CepeHHBOBi‘{HOFO KaHOHIYHOTO MpaBa B XX CT. MOCTalld HaBITh
GINBII HIX y TIOTIepeIHbOMY: /1Bl CBITOBI BilfHH, OKpIM BCHOTO IHIIOTO, 3TaMaJld CY/ILOM Ta akaJeMiuHi Kap’epu
GaraTbox BYSHHX, CyTTEBO 3BY3MIIM MOXKIMBOCTI IIpallioBaTy B apXisax; Jpyruit Barikancekuii CoGop, skuii MaB Ha
METI [PUCTOCYBATH KATONUIIBKY LEPKBY 10 HOBHX YMOB i HOBITHIX BUKJIMKIB CYCITUILHOTO XKUTTS; [I051BA IPOTSATOM
OJTHOTO CTONITTA ABOX HOBUX «KomekciB kaHoHIUHOTO mpaBa» 1917 Ta 1983 pokiB, «Teomnorizamisay» LIEPKOBHOT'O
npasa. MioHxeHcbkHil podecop Kinaye Mepcnopd (1909-1989) cpoimu npalisiMu CIPHSB TOBEPHEHHIO 1OCHiA-
HUIBKOT yBard 10 PO3KPHUTTS TEONOTYHIX KOPEeHIB KaHOHI4HOro npasa (Mdrsdorf, 1949). Ilama Ilasno VI (1963—
1978) HeonHOpa30BO 3aKIMKAB KAHOHICTIB PO3YMITH CBIif PEIMET SIK GOTOCIOBCHKY AUCLHILIIHY. s CyHacHnx
KaHOHICTIB HeMa€ JKOJIHUX CYMHIBIB y [ToMy, 1110 GorocyioB’st Ta KaHOHIYHE ITPaBO MAlOTh OyTH TICHO TOB’A3aHi,
a KaHOHIYHE [paBo, HacnpaBm € HeB1I €MHOI0 YacTHHOIO Gorocnos’st (Haering, 2006).

Karomnupsro-Teonoriuanii daxynsrer (cTBopeHUil B 1947 p.) MronxeHchKoro YHIBepcuTeTy iM. Jltonsira Makcu-
MiiaHa HocuTh Ha3By Klaus-Morsdorf-Studium fiir Kanonistik (;io 2001 p. Kanoniunnii [HCTHTYT; KepiBHUK Tpod.
Enbmap Ttotxotd) (Klaus-Morsdorf-Studium fiir Kanonistik, 1947). Ilpu Klaus-Mdrsdorf-Studium fiir Kanonistik
BHJIAIOTHCS CMEliani3oBaHuil KypHal «ApXIB KaTONMIBKOTO LEPKOBHOTO MpaBay» («AI‘ChlV fiir katholisches
Kirchenrecht», 3acHoBanmit B 1856 p.) Ta HayKoBI cepii « MIOHXEHCHKI TeonorivHi cTyil. KaHOHICTHYHMI po3/im»
(«Miinchener Theologlsche Studien. Kanonistische Abteilung») ta «luceprarii. Kanonictika» («Dissertationen.
Kanonistische Reih»). ¥ 2000 poui InctutyT Cepe,I[HBOBF{HOFO KaHOHIYHOTO TIpaBa CredaHa Kiornepa otpumas
cTaTyc «adimiifoBaHOTO IHCTUTYTY» MIOHXeHCHKOTO YHiBepcuTeTy JltonBira-Makcuminiana y ciiBnpani 3 [HeTH-
TytoMm Jleomonnnma Benrepa (P. Copuc, O. Kounopemnni, E. Bogoma, JI. Kepi, O. Beppaapr, JI. ®aymep-Marep,
A. Xetuenekep, b. I'imuep, 1. Hpoccbax, M. bonencrad, f. Paye) (Stephan Kuttner Institute of Medieval Canon
Law, 2006-2016).

BucnoBKH. Y cBOIX OCHOBHHX prcax KOHIIETIIis ICTOpil PO3BHUTKY 3aX1THOEBPONEHCHKOr0 KaHOHIYHOTO MpaBa
6yna cpopmynsopana y XIX cr. CaMme Toji Gylo 3ar04aTKoBaHO BUBYEHHS 1 MyOMiKallito JUKepen 3 KaHOHIYHOIO
npasa. Ha my6umikarlii Jkepeln Ta JaHi JKepeno3sHaBYUX JOCIIDKEHD CIIHPaNHCs y3aram,H1010q1 poGotu 3 Teopii
Ta IcTopil KaHOHIYHOTO MpaBa, foro cpyHKuu/I MicIis Ta 3HaueHHs y LlepkBi Ta colllanbHINi CTPYKTYpl cepeTHbOBIU-
HOTO CyCIILIBCTBA. HarpalfoBaHHs HIMEIBKOT IIKOJIH TOCIITHHKIB LiepkoBHOTo npasa XIX CT. € 0CHOBOIO CY4acHHX
MONISIB iCTOPHKIB MpaBa Ha PO3BUTOK KaHOHIYHOTO mpaBa. ¥ XX CTOMNITTI GaraTo MONOXKeHb HIMEIBKOT KO
1[epKOBHOTO [1paBa, 1110 CTOCYIOThCSL ICTOPIT cTBOpeHHs «/lekpeTy» I paltiata, paHHBOTO IepioNy iCTOPII AeKpeTatic-
THKHU TOLLIO OyIu NepenISHyTI, alle 3arajibHa cxeMa PO3BUTKY KaHOHIYHOTO I1paBa BCe 1lIe 3aIHIIAETHCS HE3MIHHOLO.

VY XX cTomiTTi cTaBCs p13KI/II/I CTpUOOK Y HaKOTIMYEeHH] 3HAHb TIPO HpaBHI/I‘ﬂ 316pannst XI[[-XIII ct., ix naryBaHms,
aBTOPCTBO, PYKOIHCHY Tpamuiiio. B icropiorpagii Ha6ym/1 PO3BUTKY TaKi CIOJKETH Ta HpO6J‘IeMI/I SK 3HaYEHHS
perioHalbHUX/HAI[IOHATBHUX NIKLT KAHOHICTHKY IHIINX Kpaid €Bpory, KpiM ITalii, /Uit po3BUTKY JeKpeTaIbHOro
MpaBa; CIiBBIIHOIICHHS JIOKATbHOTO IIpaBa MICIEBUX iOle3iB Ta YHi()iKOBAHOIO MANCBKOro MpaBa; 0COOIMBOCTI
peleriii KaHOHIYHOIO Ta PUMCBHKOTO «IaBHBOTO NPaBa» y PI3HUX perioHax €BPOIH; Pelellliss PUMCBKOro Ipasa
KaHOHICTaMH; M0sIBa HOBHX KOHIIETIii 1 HOHATH Y KAHOHIYHOMY IIpaBi; 0COONMBOCTI PO3BUTKY KaHPIB JTITepaTypH
3 KaHoHI4Horo TipaBa y XI[-XIII ct.
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