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3ABE3INEYEHHSA TA 3AXUCT IIPAB Y OPI'AHAX
GOIHAHCOBOI'O KOHTPOJIIO 3A HOBOIO
AIMIHICTPATUBHOIO ITPOUOEAYPOIO

Y nybnixayii suceimmoemvca NUMAHHA WOOO B00CKOHANEHHA NOPAOKY OCKAPHCEHMS
piwens ma 0ili opeanié inancogozo konmpomo. Ocobrueo ye cmanoe aKmyarsHum 3
npuiinammam 3axony Yxpainu «Ilpo aominicmpamusuy npoyedypyy. 36epmaemucs y6aza Ha
NOCUTIEHHT 3AKOHHOCMI, OOHIEI0 3 2apaHmili AKOI € COMPUMAHHS NPOYEOyPU PO32TA0Y CKAP2
¢y6’exmia nionpuemMHUYmMad.

11i0 yac ananizy UKOPUCMAHO MEOPEMUYHT (AHAI3, CUHME3, Y3A2ANbHEHHS, CUCEMAMU3AYIs)
Memoou. ¥ cmammi maKoxHc UKOPUCTIAHO MEMOOU NOPIGHATLHOL0 AHATIZY, OIANEKIMUYHUL MOWo.

Hesgadcarouu na me, wo yuHHe 3aKOHOOAECEO MICHUMb 3HAUHY KiNbKICMb HOPMAMUGHO-
npagosux aKkmia, wjo pecynrioms NOPAOOK OCKAPICEHHS, Ye He GUKTIoUae Heobxionocmi
ROCMILHO20 IX nepenAdy ma npueedetts y 8i0n08iOHICHb 00 HPULIHANUX HOBUX HOPM. Yeaey
30C€epedNceH0 HA HeOOXIOHOCMI NPUBEOEHHS UYUHHO20 3aKOHO0A8CMEA V 8iON0GIOHIcMb 3
NPULHAMUM 3AKOHOM, KUY YHepule KOMHIEKCHO 8Pecyioeae PisHi NUMAHHA AOMIHICMpamuenol
npoyedypu opeamie QiHAHCco8020 KOHMPOIO. PO3KpUBAIOMbCA NONONCEHHA OCHOBHUX HPUHYUNIS,
Ha aKkux basyemvcsa npoyec ockapycenns. Lle 0608 azxosicms nocmanoe Bepxoenozo Cyoy,
0006’30k Opeany (HIHAHCOB020 KOHMPOMIO 3 GAACHOL iHIYIAMUEU GiOHOGUMU NOpYUieHe
npago. 3eepmaemsca y8aea, wj0 HA 3AKOHOOAGYOMY DIBHI HA KOHMPOTIOBANLHUN OpP2aH
nOKNAoeno 0606 ’A30K GCMANOETIOBAMY 06CMABUHY, WO MAOMb 3HAYEHHA O UPIUeNHs
chpaeu, i 3a nompebu 36upamu 012 Ybo2o OOKYMEHMU Ma iHuli 00KA3U 3 61ACHOL iHiyiamueu.

Poszenadaromscs npoyedypri 0ii ma piuiennsa, AKI MOXCymv Oymu ockapyceni 00
APULHAMMSL OPeanom (DIHAHCOBO20 KONMPOMIO PIMEHHS, d MAKONC Mi, OCKAPNICEHHS SKUX
8i06Gyeaemuvcsl gxce Nicaa 1020 NPUHHAMMAL

Basxcnueum nio yac ockapicerns piieHb KOHMPOTIO8ATbHUX OP2aHIE € UimKe 3a3HAYEeHHs
CMPOKY | NOPAOKY OCKAPNHCEHHA. B inuiomy eunaoxy ye cmae niocmaegoio 01 OCKAPHCEHHS
HQ8IMb 3 yMO8U RpOnycky cmpoxy. Opeanu @iHaHC08020 KOHMPONIO He Maioms Npasda
BIOMOGUMU 8 PO32TAVT CKAP2U, SIKWO GOHA HE GIONO0GIOAE GUMO2AM 30 (DOPMOIO MA HA360I0.
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Pezynomamu docnioxcents moxcyms 6ymu KOPUCHUMU OJisL APAKMUYHOL poOomu 0peanie
Qinancoeozo kKonmporw Ri0 4ac GupieHHs RUMAaHb WOO0 NOOAHUX CKape ma cyd ecxmis
HOPMOMBOPUOT JiAbHOCHI 0J15 B00CKOHANEHHIO YUHHO20 3AKOHOOABCMEA.

Kniouoei cnosa: nybriuno-npagosi 6ioHoCuHY, QIHAHCOBUI KOHMPOTb, NEPEGIPKU, 2aAPanmil
3aKOHHOCM, CYO €KM NIONPUEMHUYMEA, 3a0e3neUeHHs Npae cy6 exmie Mano2o nionpuemMHuYmedq,
OCKaAPHCEHHS, AOMIHICmpamuena npoyeodypa.

Meta pocsmimKeHHs] — NpoaHaJi3yBaTH MOJOXKeHHA 3akoHy YKpainu «llpo apMiHicTpaTHBHY
TPOLIEAYPY», SIKI CTOCYIOTBbCSA TOPSNKY OCKapKEeHHS pillleHb Ta Nifi opraHiB (iHAHCOBOTO
KOHTPOIIO, Ta 1X BIUIMB Ha MOKpallleHHs MpOole/ypH OCKap>KeHHS.

IlocranoBka mpobaemu. JisbHICTS Cy0’€KTIB  MiNMPUEMHANTBA IIPOHH3aHa
B32€MOBIZTHOCHHAMH 3 KOHTPOJIIOBAJILHAMH OpTaHaMM, 30KpeMa 3 opraHaMH (pIHaHCOBOT'O
KOHTPOMIO, IO IIOB’SI3aHO 3 TIPOBE/ICHHSAM KOHTPONIO IMOJO JIOTPHUMaHHA (PIHAHCOBOT'O
3aKOHO/IaBCTBA. 3BICHO, IIi MpOIleCH He Mo30aBieH! CHIPHUX MOMEHTIB, III0 IPH3BOIUTEH IO
HeoOXITHOCTI peanizallii IpaBa Ha 3aXWUCT BiJ NPUHHATTS HENPaBOMIpPHUX pillleHb abo
BUMHEHHS] HETIPABOMIPHUX JTIHA.

OnHieto 3 TapaHTIi 3aKOHHOCT] YV cepl (hIHAHCOBOTO KOHTPOINIO € MIPaBO Ha OCKapKEHHS
i Ta pillieHs OpraHiB (hIHAHCOBOT'O KOHTPONO. BoHa € BaKINBOIO YMOBOIO 3abe3leueHHs
HAJeXKHOT MISUTBHOCT ocTaHHIX. [lopsmok BperymoBaHHS CIIPHUAX MUTaHb MK CYO’€KTaMU
rOCIIOIapIOBaHHA Ta OpraHaMH (IHAHCOBOTO KOHTPOITIO 3a0e3MeUy€eThCs CHCTEMOIO TIPaBOBUX
HOPM, IO 3MIHIOIOTBCS I BIUTMBOM PO3BUTKY CYCHUTbHUX BigHOCHH. Taki BiTHOCHHH
BperymboBaHi [logaTkoBUM KomekcoM YKpaiHM Ta CYKYIHICTIO IMI3aKOHHAX HOPMATHBHUX
akTiB. Alle IIAX YKpaiHW B HampsAMI €BpolHTeTpallii He MOJUINae HeoOXiHICTh BTIICHHS B
YKpalHChKe 3aKOHOIaBCTBO HOPM, 10 IaBHO YMHHI B JiepkaBax-wieHax €C. Y TakoMy KOHTEKCTI
MM Ma€eMO Ha yBa3l Ba)KIHMBUH NPOPUB y HOPMOTBOPUIH JIAIBHOCT] — Iie IPUHHATTS 3aKoHY
Vxpainu «llpo agminicTpaTuBHY nponeaypy» [5].

Lei#f 3ak0H KOMIUIEKCHO BPEryIIIOBaB Ha 3aKOHOIaBYOMY PiBHI MOBEAIHKY (PI3MUHUX 0Cib,
cy0’€KTIB MaJIOro MiANPUEMHHUIITBA 1 IOPUANYHAX OCIO Ta OpraHiB (hHiHAHCOBOTO KOHTPOIIO
M/ Jac PO3MTBLY a/JMIHICTPaTHBHHX CIpaB, NPUIHATTA pillleHb, iX BUKOHAHHS Ta OCKapKeHHS
pilleHs 1 nii.

AHaIi3 ocTaHHIX AocaiKkeHb i mybaikaniif. [lpaBoBi acnekTH MOPAAKY OCKapKEeHHS
pIlIeHB Ta JIiif OpraHiB (HIHAHCOBOTO KOHTPOMIO CHCTEMATHYHO JTOCTIDKYBAIICS Ta aHANI3YBAIMCS
HAYKOBOIO CHUTGHOTOIO Ta IpakTukamu, 3okpema JI. A. Camuenxko, JI. M. Kacwsnenko,
M. 1I. KyuepsBenko, €. A. YceHko Ta IHMUMH. 3 TpuiHATTSIM 3akoHy Ykpainu «llpo
a/IMIHICTPaTUBHY NpOleypy» MOTpiOHO NO-HOBOMY TOTIISHYTH Ha BIIHOCHHH OCKapKeHHS,
3YIMHUTHCS Ha HOBOBBENEHHSAX Ta HEOOXIMHOCTI MPUBECTH Y BIANOBIIHICTE 10 HHOTO UMHHI
HOPMaTHBHO-TIPaBOB1 aKTH.

Buxiaan ocnoBHoro mMatepiany. 3akoH Ykpainu «lIpo angMiHicTpaTHBHY Hpolexypy» €
3HAUYAMUM SIK UL CYO’€KTIB TOCHIOMApIOBAHHSA, TaK 1 OpraHiB (hIHAHCOBOTO KOHTPOIIO.
IlomoskeHHsT 3aKOHY CIIpSMOBaHI Ha TIPaBOBHI 3aXWCT oci® Ta 3abe3NedeHHs 3aKOHHOCTI,
BHU3HAYEHOCTI Ta Tepe16adyBaHOCTI BCIX /1IN OpraHiB Aep:KaBHOI BIAIH.

Menvhux O. I1., Cemup’anos J]. A. 3abezneuenns ma 3axucm npagy opeanax
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Y ISIBHOCTI OpraHiB AepiKaBHOI BNagM, 30KpeMa OpraHiB (pIHAHCOBOT'O KOHTPOIIO,
BOKIUBUM € JIOTPUMAHHS TPUHIINITIB. BOHN MICTATh 3araibHi HONOKEHHS, 3 SKUX TOUNMHAETHCS
JUITBHICT KOHTPOMIOBANBHUX CYy0’€KTiB. 30KkpeMa, Hi IlomaTtkoBuil komekc Ykpainu, Hi
BIATIOBIHI TOPSAKYA PO3TILINY CKapr HE MICTATH IPUHIAIMIB, SKI 3aCTOCOBYIOTHCS I Jac
peanizamii miel AisMBHOCTL. 3akoH YKpainn «lIpo agMiHICTpaTHBHY NPOLENypy» CTaB
6a30BUM 3aKOHOM IMiJ Yac 3A1MCHEHHS MpPOLEAYpH aJAMIHICTPaTUBHOTO OCKapKeHHs, 1 He
BUITATKOBO B HEOMY 3aKPIIUIEHO PO3IMUPEHHH Tepellik TPUHINIIB, SKUMI TOTPIGHO KepyBaTHCS
opraHaM (IHAHCOBOTO KOHTPONIO B TPOIlecl pO3MIIAAY BIMMOBIAHUX cKapr. 3yMHHUMOCS Ha
HaflGIIBII BAKIUBAX Ta HOBUX MPUHIMNAX, IO 3aKpilUieHi B cTatTi 4 3akony Ykpainu [5]. Ix
MepeNik HapaxoBye 13 MpUHIMMIIB: BEpXOBEHCTBO IMpaBa, 30KpeMa 3aKOHHOCTI Ta IOPHANYHOT
BU3HAYEHOCT]; PIBHICTH IIepe]] 3aKOHOM; OOTPYHTOBAHICTh; GE3CTOPOHHICTH (HEYHepeIKeHICTh)
aIMIHICTPaTUBHOTO OpraHy; HOOPOCOBICHICTh 1 PO3CYUIMBICTE; TPOMOPLIHHICTD; BIAKPUTICTD;
CBO€YACHICTH 1 PO3YMHUI CTPOK; €(PEeKTUBHICTB; MPE3YMIILIS MPaBOMIPHOCT] M Ta BUMOT
ocobu; opIIIfHICTE; TapaHTYBaHHS IpaBa 0coOl Ha YYacTh B aJIMIHICTPAaTHBHOMY TIPOBaKEHHI;
rapanTyBaHHsS e(eKTHBHUX 3acobiB MmpaBoBoro 3axucty. OCKUTBKM Hallla TyOmiKamis He
CTaBUTH 3a METY JIeTANbHE PO3KPUTTS BCIX TPUHIMIIB MPOLENYpH, 3yMHHUMOCS Ha HalOUIBII
BaXKIIUBHUX, SIKI GyIU MTOJaHI B pO3IMTUPEHOMY TPaKTyBaHHI.

Bimnomigno mo crarti 6 3akoHy YkpaiHu [5] NpHHIMI 3aKOHHOCTI, KpiM HasBHUX,
MICTUTH TIONOKEHH:, 1O T Yac peaizallii TUCKPeliifHoro TOBHOBaKEHHS BHOIp PIIIEHHS
aIMIHICTPaTUBHOTO OpraHy 3IIACHIOETHCS 6e3 BIACTYIY B MOMEPEIHIX PIlIeHb, TPUHHATIX
TUM caMUM aJMIHICTPaTHUBHUM OPraHOM B OJHAKOBUX YW TOAIOHHX CHpaBaX, KpiM
00TPYHTOBAaHUX BUIAJKIB.

BaxxmHBUM MOMEHTOM Y PO3YMIHHI 3aKOHHOCTI € Te, [0 BHCHOBKU IIPO 3aCTOCYBAaHHS
HOpPM TIpaBa, BUKIaJeHI B TocTaHoBaX BepxosHoro Cymy, € 0GOB’S3KOBUMH IUIS BCIX
anIMIHICTpaTUBHUAX OPTaHiB, SKI 3aCTOCOBYIOTH Y CBOIA MISMBHOCTI HOPMATHBHO-TIPABOBHI
aKT, M0 MICTUTH BIMNOBIAHY HOpMYy mpaBa. Lle cBITUMTL mpo 0GOB’SI3KOBICTH MOCTAHOB
Bepxosuoro Cyny i 3abopoHy opranaM (HiHAHCOBOTO KOHTPOJIO YXBAIOBATH PIIICHHS
BCyIeped iM.

Opran ¢iHAHCOBOTO KOHTPONIO, IO MOPYIIMB IMpaBa CYO’€KTIB TOCHOAapIOBAaHHSI,
3000B’s13aHUIl 3a BIACHOIO IHIIIATHBOIO MPOTATOM PO3YMHOTO CTPOKY 3 [HS BUSBICHHS
MOPYIICHHS] TOHOBUTH TpaBO, HE YeKAIOUW IOJAHHS CKaprd Ta 3alodiralodu MOBTOPEHHIO
MOPYUICHHS] B MallGyTHEOMY.

Hactynmuum mpuHIUIIOM, SKOMY TPHAUTIMO YBary, € MpHHIUI 00TpyHTOBAaHOCTL. Ko
opraH (HpIHAHCOBOTO KOHTPOIO 3MIHIOE OIIIHKY Ta BHCHOBKH B OJHAKOBHX YU MOMIOHUX
CrpaBaX, BIH 3000B’s3aHU HagaTH Halle)KHe OOIPYHTYBaHHA Takol 3MiHM. ToGTo me
MIATBEPIKYE TOCUICHHS TIpeleIeHTHOTO TIpaBa.

3ynuHAMOCS 1 Ha TPUHINMII O(IIHOCTI, 0 BapTO BH3HATH MPOTPECHBHUM Ta HOBUM,
aJbke BIH 3000B’S3ye KOHTPONIOBANGHUHA OpraH BCTAHOBIIOBATH OOCTaBUHM, IO MAlOTh
3HaYeHHS /U1 BUPIIICHHS CIpaBU, 1 3a MOTpebH 36WpaTd A ILOTO JOKYMEHTH Ta 1HIINI
J0OKa3d 3 BIACHOI IHIIIATHUBH, 30KpeMa Ge3 3alydeHHs 0coOM BUTpeOyBaTH JOKYMEHTH Ta
BIZIOMOCT], OTpPUMYBaTH MOTO/XKECHHS Ta BUCHOBKM, HEOOXIMHI U BUPIMICHHS CIPaBH.
HepxaBHuil opraH He Moxke 3000B’sI3yBaTH 0co0y CaMOCTIHO OTPUMYBATH JOKYMEHTH Ta

Menmvnux O. I1., Cemup ’anog J]. A. 3abe3nevenna ma 3axucm npas y opeanax
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IHIN JTOKa3W, HEeOoOXITHI IS 3MIHCHEHHS aJAMIHICTPaTUBHOTO MPOBAa/DKEHHS, SKINO TaKWM
000B’s30K HE BHM3HAUYEHO 3aKkoHOM. To00To sKmIo HeoOXIMHI JOKYMEHTH NepeOyBaloTh Y
BIATIOBIMHIA YCTaHOBI, TO OpraH (hIHAHCOBOTO KOHTPONIO CaMOCTIHHO iX OTpUMye, a He
MOKJIasia€e el 060B 30K Ha 0cofy, IO 3BEPHYIACS 31 CKaprolo.

HopeunuM y cucTeMi NPUHIUNIB CTAl0 BUAUICHHS MPUHIMIY mpesyMmii. Y crarti 15
3akony Ykpainu [5] mepenbadeHo, mo /ii Ta BUMOTH 0co0U € MPaBOMIPHAMU, TOKU 1HIIE HE
Gyae J0BeIeHO T Yac po3ryLIAy Ta/abo BUPIIEHHS CTpaBU. A CYMHIBU IIOZO TIPAaBOMIPHOCTI
Tl Ta BUMOT' OCOOH, IO BUHWKAIOTH YHACHINOK HEOJHOZHAYHOTO (MHOXXHWHHOTO) TPaKTYBaHHSI
HOPMH TIpaBa, MOBHHHI TIyMAaYUTUCS aJAMIHICTPaTUBHEM OpraHOM Ha KOPHUCTh 1X
TIPaBOMIPHOCTI.

SIkmIo 3BEepHYTHCS IO MOJATKOBOTO 3aKOHOIABCTBA, TO Taka HOpMa 3aKpillieHa B CTAaTTI
56 1IKY [3], BimmoBimHo mo skoi B pasi, komu HopMma I[IKY um iHmoro HopMaTWBHO-
MPaBOBOTO aKkTa, BHAaHoro Ha mifactasi 1IKY, abo komm HOpMH pI3HMX 3aKOHIB YH Pi3HUX
HOPMAaTUBHO-TIPABOBUX aKTiB, ab0 KONM HOPMH OJHOTO 1 TOrO €aMoro HOPMATHBHO-
MpaBOBOTO aKTa cylepedaTb MUK co0O0I0 Ta NPUITYCKalOTh HEOMHO3HauHe (MHOXHUHHE)
TpaKkTyBaHHS IpaB Ta OOGOB'S3KIB ININATHUKIB NOMATKIB ab0 KOHTPONIOBANLHUX OpTraHiB,
VHACIZIOK 9OT0 € MOXKIIUBICTH MPUHHATH PIllIeHHS Ha KOPUCTH K TUTATHUKA MOMATKIB, TaK 1
KOHTPOIOBANBLHOTO OpraHy, pillIeHHs MpUHAMAaeThes Ha KOPUCTD IIATHAKA [TOJIATKIB.

Ane BUIesrajaHe TONOXKeHHs 3akoHy Ykpainu «llpo amMmiHicTpaTHBHY HpOLEAYpY»
3aKpINWIIO Ha PiBHI 0GOB’SI3KOBOTO el MPUHINI YV AISITBHOCT] BCIX OpraHiB IyONIYHOT BIATH.

Pimenns, mo yXBalOeThCsl OpraHoM (pIHAHCOBOTO KOHTPOIIO, MOXE HE 3aO0BOJBLHSITH
cy6’exta. O6uparounl BIAMOBITHHUE MeXaHI3M OCKapKEHHS, NOTPIOHO UITKO PO3YyMITH
mepeBard. AMMIHICTpaTUBHE OCKap KEeHHSI, Ha BIIMIHY BIJl CYy/IOBOTO, € GUIBII OIIEPaTUBHUM,
He Tepenbadae crutaTy 300py, MOXe peanizyBaTtrcs 0e3 J0ZaTKOBOI MpaBOBOI MOIIOMOTH Ta
€KOHOMUTD Yac.

3akon Ykpaiuu «lIpo anMiHicTpaTHBHY IpOLenypy» HA3UBAIOTh KOJEKCOM aIMIHICTPaTHBHOTO
OCKapKeHHsI, BIAMOBITHO /IO SIKOTO TIpaBO Ha OCKAap:KEHHS aJMIHICTPaTUBHUX aKTIB OpTaHIB
(pIHAHCOBOrO KOHTPONO Mae ocoba, sSKa BBaXae, IO: 1) MPUMHATAM agMIHICTPAaTUBHUM
aKTOM YU HOro BUKOHAHHSIM MOpYIIeHO abo Moxke OyTH mopylneHo i mpaBo, cBOGOAY UM
3aKOHHU 1HTepec (IO BKIIOYAE 1 MPaBO BUMOTH 0coboro OUIbIIOro Onara, aHK GYIo BiKe
Ha/laHO aAMIHICTPAaTUBHUM aKTOM); abo 2) mpoleAypHe pilleHHsT abo s, Ge3qiUTBbHICT
aIMIHICTPaTUBHOTO OpTraHy HETAaTUBHO BIUIMBAE Ha 11 IIpaBa, CBOOOIN UM 3aKOHHI IHTEPECH.

Ilynxrom 3 crarTi 78 3akoHy [5] okpecieHo Koo NpolleypHHX pillleHb 1 i, ckapru Ha
K1 PO3TILINAIOTBECSA /IO TPUUHATTS aAMIHICTpaTUBHOrO akta. Llomo IHIIMX MpolenypHUX
pllleHb Ta i, TO BOHU PO3TILIMAIOTHCSA BXKE MICHS NPUAHATTSA agMIHICTPATUBHOTO aKTa,
SKIO ocoba MIATBEPAUTH I cKapru. Jlorika Takoro MIAXOAY MOMSTae B TOMY, IMOG He
3aTATYBATH PO3MIIA] CIPaBU «IIPOLETYPHUMH CKapraMm», 0 TOTO K IIe HEeBIIOMO, SKAM
Gynie pe3yabpTaT BUPIIIEHHS cpaBy mmo ¢yTi [1, ¢. 50].

Hanpuxmazn, momaTkoBe 3aKOHONABCTBO He Iepefdadae TpaBa OCKapKEHHS I[UTAHY-
rpadika MpOBeNeHHs ITAHOBUX IEPEBIPOK, MOXKHA OCKapXUTH BiKe HaKa3 Ha MPOBEICHHS
MepeBipKd. AHANOTIYHA CHUTYAIllsl 3 OCKapKEeHHSIM Al KOHTPOMIOBANBHUX ocib. A caMe He
mepenbadeHo OCKapKEeHHs HENpaBOMIpHOI Mii UM aKTa MepeBipKH, JNHINE SKIO 3a IX
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pe3ynbTaTaMu GyNo MpUHHATO BIATIOBIMHE pilieHHS. 1[ITKOHTpONbHMI ¢y6’eKT MOXKE [TO/IaTH
3allepedeHHs JI0 aKTa, a B [TOJIANBIIOMY Ma€ IPaBO OCKapKUTH PIIIEHHS PO 3aCTOCYBAHHS
(pIHAHCOBUX CAHKIH UM MTOCTAHOBY MO CIpaBl IPO aAMIHICTPaTUBHE MIPABOIOPYIICHHS, SKI
TpUIHATI 3a pe3ynbTaTaMH Takol TEpeBipKH. A BKe MMiJ Yac OcCKapKeHHS BKa3zaTH Ha
HETPaBOMIpHI /i1, IO IPU3BEIH A0 MPUUHITTS PIICHHS, SKE 0CKapKYEThHCA.

HacTynmHuM BaKIUBUM €EMEHTOM y IPOIEYpl OCKapKEHHS € CTPOKH TOAAaHHS CKaprH.
3akon Ykpainu «llpo agMiHicTpaTHBHY mpouenypy» [S5] 3akpimmoe B ctarTi 80, o ckapra
Ha aJIMIHICTPaTUBHUN aKT MoxKe OyTH MOMaHa MPOTIATOM TPUILSITH KaJeHIApHUX JHIB 3 JIHS
JOBE/IEHHS HOro M0 BiloMa 0cobU, sika 6ylla yYaCHHKOM aJMIHICTPaTUBHOTO TPOBaKEHHSI
IOJI0 TIPUHHSTTS 3a3HAUSHOro akTa. Y I1H cTaTTi 3a3HaveHo, IO BUITIK CTPOKY TOYMHAETHCS
He 3 MHS OpUAHATTS PIlIEHHS, sSKe OCKapXKYEThCS, a 3 JaTH MOTo HOBeAeHHS. Alle BapTo
BpaxoBYBaTH IIOJOKEHHS, IO 3aKOHOJABCTBOM JJISI OKPEMHUX BH[IB CIIpaB MOXYTh
BCTAHOBNIOBATHCS 1HINI CTpokd. Hampukman, cTpox aIs OCKapKeHHS IOZaTKOBOTO
MOBIOMIICHHSI-pitieHHs — 10 kameHnapHUX MHIB. | MaeMo KepyBaTHC TaKOIO HOPMOIO.

HoBamifinnM TONOXKEHHAM i Yac aJMIHICTPaTHBHOI MPOIETYPU OCKap:KeHHs pillieHb
opraHiB (D IHAHCOBOTO KOHTPOIO € MOMOKEHHS, IO CTPOK IOJaHHA CKaprd He BBaXKA€THCS
MPOIYINEHNM y pa3l He3a3HadeHHS B aaMIHICTPATHUBHOMY aKTl CTPOKY Ta HMOPSAKY ioro
ockapeHHs. TobTo akTu opraHiB (HIHAHCOBOTO KOHTPOIIO, IO MICTATH MOJOKEHHSI, SKI
MOXKYTh OYTH OCKapKeH1, TOBUHHI MICTATH BITOMOCTI IIIOJI0 CTPOKY Ta TOPSNIKY OCKapsKeHHs. Y
pa3l BIICYTHOCTI TaKWX JNaHWX € IIJCTaBa OCKapyKEHHs PIIIeHb HABITH 3a YMOBHU IIPOIYCKY
BCTAHOBIIEHUX CTPOKIB.

CrocoBHO (OPMH 1 3MICTY CKapr YHHHE 3aKOHOJABCTBO MICTHUTH JIOCTATHIO KUTBKICTH
HOPM, III0 PEeTYIIOIOTE I1i IMTaHHS, alle TIONIOKEeHH:T 3aKkoHy YKpalud [5] mimmy femo nami. Y
myHKTI 4 craTTi 81 3akony YkpaiHu [5] MICTUTBCS MONOKEHHS TaKOTO 3MICTY: «3BEpHEHHs
ocobu, sKe 3a Ha3BOIO YU (OPMOIO He BIANOBIIa€ BUMOTaM JIO CKapTH, ale € CKapromw 3a
CYTHICTIO (32 3MICTOM), pO3TIISAA€ThCS 3a IPABUIAMHU aIMIHICTPATUBHOTO OCKAPKESHHS.

Ckapra mojaeTbes 10 Oprany (piHAHCOBOTO KOHTPOIIO, IO MPUHHSIB PIIEHHS, BYNHUB
JII0 YU JIOMYCTUB OE3MLIBHICTD, IO OCKApKYeThCS, SKAM He Mi3HIMEe HACTYITHOTO MIHS
nepenae (Hancuiae) 1 pa3oM 3 MaTepialaMU CIIpPaBU CY0’€KTY po3msiny ckapru. Posrmsmae
cKapry opran Bumoro piHsa. o yxmamenns 3akoHy Ykpainu «llo aaMiHicTpaTHBHY
MpOIIEYPY» CKapKHUK 3BEpPTABCs BIIpa3y 10 OpTraHy BUIIOTO PIBHS 31 CKaprolo.

CyG’ekT poO3MMAAY CKaprd Mo)Ke YTBOPHUTH KOMICIIO 3 pO3MIAAY CKapr, IO /i€ Ha
mifcTaBl nomoxkeHHS [4]. Ho ckimamy KoMmicii 3 po3rNBIAY cKapr, KpiM IOCaZoBHX 0ci0
aIMIHICTPAaTUBHOTO OPTraHy, MOKYTh OMYYaTHCS MIPEACTAaBHUKN IHCTUTYTIB TPOMAITHCHKOTO
CYCHUTBCTBA B KUTHKOCTI, [0 HE TIEPEBUINYE TPETUHH 11 3aTalbHOTO CKITAMY.

Pimennst koMicii 3 po3ryBITy cKapr oOpPMITIOETHCST BUCHOBKOM, SIKAE Ma€ peKoMeHIaIlifHui
XapakTep 1 € 000B’SI3KOBUM IS PO3MNIAAY KepiBHUKOM (IHINOK YIIOBHOBaXKEHOIO 0COGOI0)
BIATIOBITHOTO aJMIHICTpaTUBHOrO opraHy. OcTaTodHe PIMIEHHS IMOMO CKapril MPHIMAETHCS
BIATIOBITHUM aIMIHICTPaTUBHAM OpPTaHOM He Mi3HIle HiX Ha I'SITHHA poGouuil MeHb 3 IHS
OTpUMAaHHSA PIIEHHsT KOMICIT 3 po3TIiy ckapr. HeBpaXyBaHHS BUCHOBKY KOMICIT 3 pO3TILIAY
CKapr OOTPYHTOBYETHCS Ta [MOJAETHCS Pa30M 3 BHCHOBKOM [I0 OCTATOYHOT'O PIIlIeHHS,
TPUITHATOTO 3a pe3yNbTaTaMy PO3TIISAY CKapri.
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Ho ckmamy Takux KOMICIii BXOJATH IPEACTaBHUKH I'pPOMAJICBKOCTI, 10 MOBHHHO CIPHUATH
BIIPOBA/DKEHHIO MyXy NapTHEPCTBA 1 PIBHOCTI MIX BIAJOI0 Ta TPOMAISHCHKUM CYCIUTHCTBOM,
OCKUTBKH «CTIOCIO opranizaiii anemsifHIX KoMiciil 3abesnedye 06’ eKTHBHIMINAN Po3TILI CKapr
Ta CIpUsie BIPOBaKEHHIO IyXy MApTHEPCTRA 1 PIBHOCTI MDK BIAIOIO Ta TPOMaTHAMU, OCKLTBKY
TIIeHN KOMICI] PO3TIIAAalOTh TaKl CKapryl 3 TOUKH 30py 3BUUaiHUX rpoMajsan» [2, c. 374].

Y pa3l BIACYTHOCTI BUIIOTO pIBHS OpraHy (IHAHCOBOTO KOHTPONIO cKapra IIOA0
TPUHAHATOrO PINIEHHS YW HEeNpaBOMIpHOI i MOJaeThess 70 TOTO €aMOTo OpraHy, SAKHiH
TIPUHHSAB PIIIEHHS YW BYMHUB JiI0, IO OCKap)KyIOThCA, 32 YMOBH, 11O IIPH HHOMY YTBOPEHO
KOMICIIO 3 PO3TILNY cKapr. Takuil aAMIHICTpaTUBHHI OpraH Mae cTaTyc c¢y0’eKTa po3risigy
cKapTy. ¥ pasi AKIIO TaKWi opraH He YTBOPHUB KOMICIIO 3 PO3TILIAY CKapT, cKapra IT0/Ia€Thes
JIO CYJIY BIJITOBITHO IO 3aKOHY.

Posrisimaroun ckapry, opral (JiHaHCOBOTO KOHTPOJIO ITOBUHEH KepyBaTHCsA HOpMaMH, 5Kl
BCTAQHOBIIIOIOTH CTPOKM JUIA BHUPINIEHHA CIpaB y MeXaX Taly3eBOro 3aKOHO/aBCTBA.
Hampuxman, y nyskti 56.8 ctarri 56 1IKY [3] 3akpinneno, 1o KOHTpPOJMIOBAIRHHN OpraH,
SAKAA PO3TIAfae CIpaBy IUTATHHKA IOJATKIB, 3000B’sA3aHNI NMPUAHATH PIllIEeHHS BIPOJIOBK
20 kajeHJapHUX [IHIB, HACTYITHMX 3a JIHEM OTPHMAaHHS CKapId, 3a BHHATKOM BWIIaJKiB
TPOJIOBXXEHHSI CTPOKIB y TOPSJKY, IepenbadeHVM 3aKOHOMABCTBOM. SIKIIO NpoTAroM
YCTaHOBIEHOTO CTPOKY IIOJIATKOBHI OpraH He IpHIHSB BMOTHBOBAHOI'O PIlIEHHS, TO TaKa
CKapra BBaXKaeThes MOBHICTIO 3a/ioBoNeHa (ab3an 3 nyHkTy 56.9 craTti 56 [IKVY). [ B Takomy
BHUIaJIKy He MOJKHa TIOCHJIaTHCS Ha ITyHKT 2 cTatTi 34 3akoHy Ykpainu «llpo agMiHicTpaTHBHY
npouenypy» [5], kMl BU3HaYae, IO CTPOK PO3IIBIIY CKAaprdl He TIOBUHEH NEepeBHIyBaTH
30 xanenmapHux nHIiB. Llefl cTpok ycTaHOBNEHO, SKIIO 3aKOHOJABCTBOM HE BH3HAUEHO
CTPOKY BUpIIIEHHS OKpeMOi KaTeropii crpas.

3a pesynbTaTaMi pO3MIINY CKaprd OpraH CKacoBYeE ITOBHICTIO ab0 YacTKOBO PINIEHHS B
pa3i MOpYIIEHHsT HOPM MaTepiaJIbHOTO IIpaBa, ICTOTHOTO TOPYIIEHHS IpollefypH (30KpeMa
KOMIIETeHIIiI0) ab0 HelpaBUILHOI'O UM HEIOBHOTO BCTAHOBIEHHS OOCTaBWH CIIpaBH, IO
TIPU3BETIO JI0 NMPUHHATTA NMPOTHUIIPAaBHOTO pillleHHA. SIK CBITYMTH Cy/J0Ba NpaKTHKa, OIIHKa
TpOLeTyPHUX ITOPYIIEHb BKIIOYAE 3’ SCYBaHHS, UM BIUIMHYJIM BOHM Ha NIPUAHATE pillleHHS.

BucnoBkn. OCHOBHAMM TOJNOKEHHSIMH TaKOI'0 3aKOHY, AKiI B CBOIH ISITBHOCTI MMOBHHHI
3aCTOCOBYBATH OpraHH (JiHAHCOBOTO KOHTPOIIO, €:

1) BHCHOBKM MpO 3aCTOCYBaHHsS HOpPM IIpaBa, BHKJajeHI B IocTaHoBaX BepxoBHOro
Cyny, € 060B’13KOBUMH /I 3aCTOCYBaHHS OpraHaMy (pIHaHCOBOTO KOHTPOIIO;

2) nii Ta BAMOTH 0cO0M BBaKaIOTHCS MPaBOMIPHUAMY, TOKU He GyJe JoBe/IeHO 1HIIe;

3) opraH ¢iHaHCOBOTO KOHTPONIO He TOBMHEH BLICTYNIaTH BT CBOIX TNONEpeiHIX
plllIeHb Y TOAIGHUX cTpaBax;

4) opran ¢iHaHCOBOrO KOHTPONIO 3000B’S3aHWI BCTaHOBUTH OOCTaBHHHM, IO MalOTh
3HauYeHHs IS CIpaBH, Ta, 32 MOTpedH, 310paTH JUTs IIOTO I0Ka3H;

5) 000B’A3KOBICTh 3a3HAYeHHSA B PINIEHHAX BIJOMOCTEH IOMO CTPOKY Ta MHOPAAKY
OCKap)KeHHS;

6) TPUHAHATTA 4O PO3TILTY 3BEepHEHHS 0co0H, sIKe 3a Ha3BOIO YH (pOPMOIO He BIIIOBITAE
BIMOTaM JI0 CKapTH, aJle € CKaproko 110 CYTi;

7) TomaHHA CKaprl JIO0 OpraHy, KWl NMPWHHSB PIlIeHHS, a PO3TISL 3/iMCHIOE opraH
BUIIOTO PIBHI.
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Ha 3akon Ykpainu «lIpo amMminicTpaTUBHY MpOLeNypy» MOKIANAIOTHCS BENHUKI Halil, IO
HOro BTUTEHHS CIPUITAME 3aXUCTy OI3HECY B HENPaBOMIPHUX Mii 1 pillleHs OpraHiB
(pIHAHCOBOTO KOHTPONIO Ta MPHUHHATTIO BUBAXKEHUX pimeHb. Lle 31 cBoro 60Ky cTaBUTH
3aB/IaHHA Nepes] opraHaMi (PIHAHCOBOTO KOHTPOJIIO IIO/0 NMPHBEIECHHS 3aKOHOJABCTBA IIPO
OCKapKeHHs Y BIAMTOBIMHICTE /10 IPUHHATOTO 3aKOHY.

CIIMCOK BUKOPUCTAHUX J/KEPEJI

1. 3akon VYxpainn «llpo anMmiHicTpaTMBHY Npoleaypy»: 3arajbHi INpo30pi NpaBmiIa
B3a€MOMIl MDK JepKaBol0 Ta TpoMaasHaMd ¥ Gi3HecoM : HOCIOHWK I MyONMIYHUX
cmyxboBuis. K., 2022. 74 c. URL : https://minjust.gov.ua/files/general/2022/10/20/
20221020092133-70.pdf (mata 3sepHenns:M20.02.2024).

2. HaykoBo-TIpakTHYHUIT KOMEHTap 710 MpoeKTy 3akony Ykpainu «llpo anMiHicTpaTUBHY
npouenypy» / aBT. konektus : O. @. Aunpiiiko, B. M. beBzenko Ta iH.) ; 3a 3ar. pen.
B. II. Tumomyxka. K. : ®OIl Mumanos /[I. B., 2019. 460 c. URL : https://rpr.org.ua/wp-
content/uploads/2019/12/157554123 5cplr.-scientific-and-practical-commentary-to-the-draft-
law-on-administrative-procedure.pdf (ata 3Bepuenns: 22.02.2024).

3. llonatkoBuii komekc VYkpaimu Big 2 rpymus 2010 p. Ne 2755-VI. URL
https://zakon.rada.gov.ua/laws/show/2755-17 (mata 3BepHenHs: 20.02.2024).

4. IlprMipHe TIOJNOXEHHSI MpO KOMICIIO 3 PO3MIAAY CKapr 3aTBEP/DKEHO IOCTAHOBOIO
Ka6inetry MinictpiB Yxpainu Bix 28 xBitHs 2023 p. Ne 420. URL : https://ips.ligazakon.net/
document/view/Kp230420?an=1 (nata 3Bepuenns: 23.02.2024).

5. Ilpo agmiHicTpaTHBHY Npoleypy : 3akoH Ykpainu Bin 17 motoro 2022 p. Ne 2073-IX.
URL : https://zakon.rada.gov.ua/laws/show/2073-20#Text (naTa 3BepuenHs: 22.02.2024).

REFERENCES

1. The Law of Ukraine «On Administrative Procedure»: general transparent rules of
interaction between the state and citizens and business : a guide for public servants. K., 2022.
74 p. URL : https://minjust.gov.ua/files/general/2022/10/20/20221020092133-70.pdf (date of
application: 02/20/2024).

2. Scientific and Practical Commentary to the Draft Law of Ukraine «On Administrative
Procedure» / author's team : O. F. Andriyko, V. M. Bevzenko, et al. ; edited by
V. P. Tymoshchuk. Kyiv : FOP Myshalov D. V., 2019. 460 p. URL : https://rpr.org.ua/wp-
content/uploads/2019/12/157554123 5¢cplr.-scientific-and-practical-commentary-to-the-draft-
law-on-administrative-procedure.pdf (date of application: 02/22/2024).

3. Tax Code of Ukraine dated December 02, 2010 No. 2755-VI. URL
https://zakon.rada.gov.ua/laws/show/2755-17 (date of application: 02/22/2024).

4. The Model Regulation on the Complaints Commission was approved by the Resolution
of the Cabinet of Ministers of Ukraine dated April 28, 2023. No. 420. URL:
https://ips.ligazakon.net/document/view/Kp230420?an=1 (date of application: 02/23/2024).

5. On administrative procedure : Law of Ukraine dated February 17, 2022 No 2073-IX.
URL : https://zakon.rada.gov.ua/laws/show/2073-20#Text (date of application: 02/22/2024).

Menmvnux O. I1., Cemup ’anog J]. A. 3abe3nevenna ma 3axucm npas y opeanax
Qinancoeo20 KOHMPOTIO 30 HOBOK AOMIHICMPAMUGHOI NPOYEOYPOIO


https://minjust.gov.ua/files/general/2022/10/20/
https://rpr.org.ua/wp-content/uploads/2019/12/1575541235cplr.-scientific-and-practical-commentary-to-the-draft-law-on-administrative-procedure.pdf
https://zakon.rada.gov.ua/laws/show/2755-17
https://ips.ligazakon.net/
https://zakon.rada.gov.ua/laws/show/2073-20%2523Text
https://minjust.gov.ua/files/general/2022/10/20/20221020092133-70.pdf
https://rpr.org.ua/wp-content/uploads/2019/12/1575541235cplr.-scientific-and-practical-commentary-to-the-draft-law-on-administrative-procedure.pdf
https://zakon.rada.gov.ua/laws/show/2755-17
https://ips.ligazakon.net/document/view/Kp230420?an=1
https://zakon.rada.gov.ua/laws/show/2073-20%2523Text

172 ISSN 2617-4154 IpniHchKuii OPUANYHII Yaconuc: HAYKOBHI xKypHAIL 2024, Bumn. 2 (15)

O. P. Melnyk, D. Ya. Semyrianov. ENSURING AND PROTECTING RIGHTS IN
FINANCIAL CONTROL BODIES UNDER THE NEW ADMINISTRATIVE
PROCEDURE

The publication addresses the issue of improving the procedure for appealing against
decisions and actions of financial control bodies. This has become especially relevant with
the adoption of the Law of Ukraine «On Administrative Procedurey». Attention is drawn to
strengthening the rule of law, one of the guarantees of which is compliance with the
procedure for consideration of complaints of business entities.

The analysis used theoretical methods (analysis, synthesis, generalisation, systematisation).
The article also uses the methods of comparative analysis, dialectical analysis, etc.

Despite the fact, that the current legislation contains a significant number of regulations
governing the appeal procedure, this does not preclude the need to constantly review them
and bring them in line with the newly adopted rules. The author focuses on the need to bring
the current legislation in line with the adopted Law, which for the first time comprehensively
regulated various issues of the administrative procedure of financial control bodies. The
author explains the provisions of the basic principles on which the appeal process is based.
These include the binding nature of the Supreme Court's rulings and the obligation of the
financial control body to restore the violated right on its own initiative. It is noted that at the
legislative level, the controlling body is obliged to establish the circumstances relevant to the
resolution of the case and, if necessary, to collect documents and other evidence on its own
initiative.

The article considers procedural actions and decisions that can be appealed before the
financial control body makes a decision, as well as those that can be appealed after it has
been made.

When appealing against decisions of controlling authorities, it is important to clearly
indicate the time limit and procedure for appeal. Otherwise, it becomes a ground for appeal
even if the deadline is missed. The financial control bodies have no right to refuse to consider
a complaint if it does not meet the requirements in terms of form and title.

The results of the study may be useful for the practical work of financial control bodies in
resolving issues related to complaints and for lawmakers to improve the current legislation.

Keywords: public law relations, financial control, inspections, guarantees of legality,
business entity, ensuring the rights of small business entities, appeal, administrative
procedure.
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