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Bin ykiagauis

HaykoBa 610mioTexka YHiBepcUTETY Aep>kKaBHOI (DICKabHOI CIy>XOM YKpaiHu
3MIACHIOE 1H(GOPMAIIMHY MIATPUMKY HAyKOBO-AOCTiAHOI poboTH. BakmuBum
3aBJAaHHSIM JISUTBHOCTI 010J110TeKM € 30epeKeHHs 1 CHUcTeMaTh3allil HayKOBOTO
TOpOOKY BUCHHX YHIBEPCHUTETY.

Y TpeTiii 4YacTHMHI aHOTOBAHOTO TOKAXYWKa IpejcTaBlieHa Oibmiorpadis
HAyKOBUX TIpallb: KaHAMJATCbKUX Ta JOKTOPCHKUX JHCepTalii, sKi Oynu
omybmikoBani 3 2011 mo 2012 poxu. VYci mnpeactaBieHi HayKoBl poOOTH
30epiratotbes y ponai 010mioTekn. CouUcOK mpalp y MOKKYUKY PO3TAIIOBAHO Yy
XPOHOJIOT1YHIN MOCTIJOBHOCTI, Y MeXaX CHEUIaIbHOCTI — B aj()aBITHOMY MOPSIKY.
OOcsr TpeThol YACTUHH MOKaKYMKa — 95 aucepramiiitHuX pooir.

Jlns mokpateHHs 1H(GopMaIiiHOTo MOIIYKY J0AaTKOBO HAIAIOThCS JOIMOMIXKHI
MOKKYMKU: TOKAXYMK Ha3B JucepTalii Ta andaBITHUM IMEHHUM MOKAKYUK
JIMCEPTaHTIB.

bibmorpadiunuii  omuc  3miicueno  3a  JCTY  T'OCT  7.1:2006
«bibmiorpadgiunuii 3anuc. biOmiorpadiunuii onuc. 3arajibHi BUMOTH Ta MPaBHIU
ckianmaHHs». bibmiorpadiyHuil omuc Kepenl BUKOHAHO MOBOIO BujaHHA. Omuc
311MICHEHO BIJIMOBIAHO JI0 IPaBUJI CYy4aCHOTO YKPAiHCHKOT'O MPABOMUCY.

bibmorpadiunuii onuc aucepTamii J0AATKOBO JOTOBHEHUM aHOTAIliSIMU
YKPaTHCHKOI0, POCIMCHKOIO 1 aHTUIIMCHKOI0 MOBaMHU, K1 IMOBHIIIE PO3KPUBAIOTH 3MICT
HAyKOBUX JIOCIIJKEHb. YKJIaJICHUA TOKAXYHUK MPU3HAYCHUN JJIT HAYKOBIIIB BHUIIO]
IIKOJIM, BUKIIQAAYiB, AaCMIPAaHTIB 1 CTYAEHTIB, a TaKOX THUX KOPUCTYBadyiB, SsKi
LIKaBJIATHCA HAYKOBUMHU JOCTIIHKEHHIMU y cdepax, siKi MPONOHYE HAll YHIBEPCUTET.
3 JucepTamisiMd MOXHa O3HAHOMHUTHCS Y YHMTAJIbHOMY 3ajl OOCIyroBYyBaHHS
HayKOBOIO JiTeparyporo 616mioreku Y IDCY. 3 enekTpoHHOIO BEpCi€0 aHOTOBAHOTO
MOKa)KYKMKa MOXKHa O3HaoMHTHCS Ha caiiTi HaykoBoi 010710TeKH 3a €IeKTPOHHOIO
anpecoro: library.nusta.edu.ua

byaemo BasuyHi BCIM 3a JIJIOBI MPOMO3MINT Ta KPUTHUYHI 3ayBaXKCHHS, SIKi

JOTIOMOKYTh BJIOCKOHAJICHHIO MOJIAbIINX 010i0rpadiyHUX BUIaHb.



08.00.00 ExoHoMiuHi HayKu

08.00.03 — exonomixa ma ynpaeninnsa HayioHanbHUM 20CHO0APCMEOM

1. Anapymienko I. B.: ame. .. kanHa. exon. Hayk : 08.00.03 / Inna

BanenTuniBHa AHApymeHKo ; /lep:k. momxatkoBa ciay:xk0a Ykpainu, Han. yH-T
JAepaK. MOJATKOBOI caay:k0u Ykpainu. — Ipninsb, 2012. — 192 c.

Juceprailisi MPUCBSYEHA MOCHIKEHHIO TEOPETHYHUX Ta NPAKTUYHUX OCHOB
(GyHKITIOHYBaHHSI 0a30BUX KOPHOPATUBHUX CTPYKTYp B CHCTEMI HAal[lOHAJIHHOTO
rocriofapcTBa. ba3yrounch Ha pe3yiapTaTax KOMIUIEKCHOTO aHajii3y MaciiTadiB
JISJIBHOCTI  (DIHAHCOBO-TIPOMUCIIOBUX TPYI, JOBEACHO 1iX TPOBIAHY pOJIb B
HalllOHAJIBHOMY TOCIOJApCTBi, MokazaHo ix BmKMB Ha BBII, BupoOHULITBO
IPOMHUCIIOBOT TPOJYKIlii, TMOJATKOBI HAAXOMKEHHS 10 JlepaBHOTO OIOKETY.
VY3araapHEHO ICTOpPiII0 BHHUKHEHHA (DIHAHCOBO-TIPOMUCIOBUX TPyH HUISIXOM
BUJIJICHHS OKpPEMHUX eTamiB iX (OpMyBaHHs, MPOBEACHO IPYHTOBHMM aHami3 ix
noOyZ0BH, HA OCHOBI YOTO PO3POOJIEHO TUIOBY MOJENb CTPYKTYPH BITUM3HSHUX
(p1HaHCOBO-IIPOMUCIIOBUX T'PYII 1 MOKAa3aHO BIUIUB TAKOi CTPYKTYpU HA MIHIMI3AIIIO
nonatkiB. PoO3KpuTO OCHOBHI OCOOMMBOCTI JIepKaBHOI TMOJITHKA B  cdepi
MOJIATKOBOTO PEryJIIOBaHHS MIsUIBHOCTI KOPHOpPAaTUBHUX CTPYKTyp. Ha ocHOBI
MPOBEAICHOI0 aHaji3y BHUAUICHO JOAATKOBI JpKepera IiJIBUILEHHS MOAATKOBOIO
HABAaHTAKEHHS BITUM3HSIHUX (PIHAHCOBO-MIPOMUCIIOBUX TPYH Ta PO3POOJIEHO IS
OpraHiB JIep>KaBHOI TMOJATKOBOI CIY>KOM psAJl TPOIMO3UIINA 100 IiIBUIICHHS
€()EeKTUBHOCTI KOHTPOJIO 3a AISUIBHICTIO 0a30BHX KOPHOPATUBHUX CTPYKTYp, WIO
CIIpsIMOBaHE Ha 30UIBIICHHS JTOXOHOI YaCTHHH JCP>KaBHOTO OIOJKETY.

Kniwwuosi cnoea: xopnopamusHa cmpykmypa, QIHAHCOB0-NPOMUCTO8A 2pYHA,
HayioHaibHe 20CNO0ApCmen, eKOHOMIKA, No0amkKu, IHmezpayis, Oepicashe
pe2yntoeanis, KOHYeHmpayis 61aCHOCMI, NPUsamu3ayis, NiONPUEMCMaE0.

Anapymenko HU. B. ®opmupoBaHue, OpraHu3anus U rocygapCcTBEHHOE
peryjupoBaHue  0a30BbIX KOPHOPATHBHBIX  CTPYKTYP  HallMOHAJIbHOI
IKOHOMMKHU. — Pykonucsk.

JuccepTaiys Ha COUCKaHUE YYEHOM CTENEHU KaHIMaTa SJKOHOMUUECKUX HayK

no cnemuanbHocTH  08.00.03 — 5SKOHOMHMKAa MW YIPaBICHUE HAIMOHAIBHBIM
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X03s1iicTBOM. — HannoHanbHbI YHUBEPCUTET TOCYAapCTBEHHONW HAJIOTOBOM CIIY>KOBI
VYxkpaunsl, Upnens, 2012.

Juccepranysi NOCBAILIEHA HCCIEAOBAHUIO TEOPETHUYECKUX U IMPAKTUYECKHUX
OCHOB ()YHKIIMOHMPOBaHMS 0a30BbIX KOPHOPATHBHBIX CTPYKTYp B CHCTEME
HAallMOHAJIBHOTO XO3sKcTBa. [luccepranus COCTOMT W3 3-X pa3lesioB, B KOTOPBIX
paccMaTpUBAIOTCS. BOMPOCHI OpraHU3alKi 0a30BbIX KOPIOPATUBHBIX CTPYKTYp B
CHUCTEME CYOBEKTOB HAaIlMOHAJIBFHOTO XO34WUCTBA, (YHKIMOHHPOBAHHUS Oa30BbIX
KOPIIOPATUBHBIX CTPYKTYp B JKOHOMHUKE YKpaWHbl, & TaKXe TOCYJapCTBEHHOIO
PETYJIUPOBAHUSI OTEUECTBEHHBIX (PMHAHCOBO-TIPOMBIIIICHHBIX TPYII.

OcHOBBIBasICb Ha  pe3yjbTaTaX KOMIUIEKCHOTO  aHalu3a  MacluTaboB
NeATEeNbHOCTH (PMHAHCOBO-TIPOMBIIUIEHHBIX TPYMIN, JOKa3aHa MX Beayllas poJib B
HAallMOHAJIbHOM  XO3SIMICTBE, IIOCKOJIBKY TakuWe CYOBEKThl  XO3SHCTBEHHOMN
NESATEIbHOCTH  SIBJISIFOTCS ~ HAaWOOJIBIIMMU — MPOU3BOJIUTEISIMU  TPOMBIILIEHHON
MPOAYKIMH, OCHOBHBIMH IUIATEJIBIIUKAMHA HAJIOTOB, a TAaKXKE OCYLIECTBIIIOT
3HAYUTENIbHOE BiIMsiHME Ha noka3arenu BBII Ykpaunsl.

B nucceprammu  00600IIEHO  HCTOPUIO  BO3HUKHOBEHHS  (PMHAHCOBO-
MIPOMBIIUICHHBIX TPYIIN IMYTEM BBIICICHUS OTACIbHBIX ATANOB UX (HOPMUPOBAHUS:
IIOArOTOBUTEIIbHBIN, NIEPUOJL IIEPBUYHOIO HAIPOMOXKICHUS KaluTaja, IepUuol pocra
Y 3aKpEIUIEHUs MMO3UIUHI, IEPUOJ NIEPECMOTPA PE3YIBTATOB MPUBATU3ALNH, A TAKKE
nepuoj; HecTaOuIbLHOCTU. [IpoBeeH 0OCTOSITENBHBIN aHAIU3 MOCTPOCHUSI 0A30BBIX
KOPIHOPATUBHBIX CTPYKTYp YKpauHbl, HA OCHOBE 4ero pazpaboTaHa TUIIOBAst MOEIb
CTPYKTYpPbl OTE€YECTBEHHBIX (PUHAHCOBO-NPOMBILUIEHHBIX TPy MW [OKa3aHO
BIIMSIHUE TAKOW CTPYKTYPhl HA MUHUMH3ALIUIO HAJIOTOB.

Ha ocHOBaHMM TPOBEAEHHOIO aAHAJINW3a BBIACIEHBl JOIOJHUTEIbHBIE
VMCTOYHHMKM TOBBIIICHHWS HAJIOrOBOM HAarpy3kl OTEUECTBEHHBIX (DMHAHCOBO-
IIPOMBILIJICHHBIX TPYIIl: YBEIMYEHUE HAJIOTOBBIX OTUMCIECHHUH 3a CUET IIepecMOoTpa
HOPM  MEXIYHApOJHBIX  COTJIAIEHWW, PEryJIMPpyEMbIX BOIPOCH  JIBOMHOTO
HAJOTOOOJIOKEHHUS, a TaKKe YCTAHOBJICHMS JOIUIAThl 3a TPUBATU3UPOBAHHOE
umyliecTBo. OCHOBBIBAasICh Ha Pe3ysibTaTax JIETAJBHOTO aHAIM3a MOAX0Ja OPraHOB

roCyJapCTBEHHOW HAJIOrOBOM CIYXObl K HAJIOTOBOMY aJMHHUCTPUPOBAHUIO



(MHAHCOBO-TIPOMBIIIUIEHHBIX TPYIII, B AUCCEPTALIMU Pa3pabOTaHbl MPEATOKEHUS IO
ITOBBIIIICHU IO 3(1)(1)CKTI/IBHOCTI/I KOHTPOJIA ACATCIIBHOCTHU 0a30BbIX KOPIIOPATHBHBIX
CTPYKTYP, HAIIPABJICHHOI'O HAa YBCINYCHHUC NOXOA0B IroCy1apCTBCHHOTO 6I0,Z[}KGTa.

Knioueevie cnosa: xopnopamusnas cmpykmypd, QUHAHCOBO-NPOMbLULIEHHAS
cpynna, HAUYUOHAIIbHOE x03}21/7€I716’0, OKOHOMUKA, Hajlocu, urnmezpayu-l,
eocydapcmeennoe pecyauposarue, KORyeHmpayus CO6CWZ€€HHOCWIM, npusamuzayusl,
npeonpusimue.

I. Andrushchenko. The formation, organization and state regulation of
basic corporate structures in the national economy. — Manuscript.

Thesis for a degree in economics in specialty 08.00.03 — economics and
management of national economy. — National University of the State Tax Service of
Ukraine, Irpyn, 2012,

The dissertation investigates the theoretical and practical bases of the basic
corporate structures’ functioning in the national economy. Based on comprehensive
analysis of the extent of the financial-industrial groups, their leading role in the
national economy was proved, the influence on GDP, production of industry goods,
State budget income was disclosed. The history of financial-industrial groups
through the separation of certain stages of their formation was summarised, the
analysis of their structuring was performed, based on this the standard model of the
domestic financial-industrial groups structure was developed and the impact of such
a structure on tax minimization was described. The main features of the state policy
in the area of tax regulation of the corporate structures’ activities were disclosed.
Based on the analysis performed, the additional sources of increasing the tax burden
of domestic financial-industrial groups were suggested, as well as the propositions to
increase the effectiveness of control over the basic corporate structures aimed at
increasing of state budget revenues was developed.

Key words: corporate structure, financial industrial group, national economy,
business, taxes, integration, state regulation, concentration of property, privatization,

entity.



2. bykano A. M. InBecTuuiiiHe mocepeHUUTBO Y KOPHOPATHBHOMY

cekTOpi Ykpainm . amc. ... Kana. ekod. Hayk : 08.00.03 / Anna MukosaiBHa
Byxkano ; KuiB. Hau. yH-T iM. Tapaca llleBuenka. — KuiB, 2012. — 283 c.

Y nmucepramii  3’SCOBaHO TEPEIyMOBM BUHUKHEHHS  I1HBECTHIIITHOTO
MOCEPETHUIITBA Ta PO3KPUTO HOro €KOHOMIYHY MPUPOAY. 3 MO3UIIN CHCTEMHO-
(YHKITIOHAJTBHOTO MiAXOAY BHOKPEMJICHO (YHKII IHBECTUIIWHUX MOCEPEIHHUKIB,
peamizaiiis SKUX OOYMOBIIIOE€ HHU3KY COIIAJIbHO-CKOHOMIYHUX €(eKTiB. 3a1HCHEHO
OIIIHKY BIUIMBY 1HBECTHIIIMHUX TOCEPEIHUKIB HAa PO3BUTOK IHBECTUIIMHUX Ta
IHHOBAIIMHUX TMPOIIECIB Y HAIIOHABbHIA €KOHOMIIII Ta 3’sICOBAHO TIEPEBArd iX ydacTi
y mux mporecax. OOrpyHToBaHO, 10 mosiBa y XX CT. iHHOBaliHUX 00’ €KTIB
1HBECTYBaHHsSI CTBOpWJIA HEOOXIJHICTh PO3BUTKY BEHUYPHHX (OHIIB SIK TaKHX
IHBECTUIIMHUX TOCEPEJHUKIB, W0 37aTHI IHILIIOBATH TEXHOJOTIYHI 3MIHM Ta
NPUCKOPIOBATH OTPUMAaHHS KBa3ipEHTHUX JOXOMAiB. Bmu3HaueHO 0c00JMBOCTI
IHBECTUIIMHUX Ta I1HHOBAIlIMHUX TIpolleciB B YKpaiHI y KOHTEKCTI €BOJIOLIL
KOPIOPAaTUBHOTO  CEKTOPY  KpaiH  CBITy.  3alpoONOHOBAHO  METOJIUYHHIA
IHCTPYMEHTApii OLIHIOBAHHS BIUIMBY 1HBECTHIIIITHOTO MOCEPETHUIITBA HA PO3BUTOK
IHBECTUIIMHUX Ta 1HHOBAIIMHUX MPOIIECIB Y KOPIIOPATUBHOMY CEKTOpPi YKpaiHH.
Hanani npormo3uitii moa0 akTuBizamii B3aeMO/ii IHBECTUIIIHOTO MTOCEPEAHUIITBA Ta
cyO’€KTIB KOPIIOPATUBHOTO CEKTOPY Y KpaiHU.

Knwuoei cnosa: ineecmuyiiine nocepeOHuymeo, iHeCmMuyiiHi nocepeoHuKu,
KOPNOPAMUBHULL CEeKmop, IHHOBAYIUHI ma IHeecmMuyiuHi npoyecu, IHEeCcmuyiuHull
DUHOK, GeHUYpHI (POoHOU, HeOAHKIBCLKI I[HEeCMUYIUHI NocepeOHUKU, OAHKIBCHbKI
IHgecmuYiliHi nocepeOHUKU, IHOUBIOYAIbHI IHBECMOPU.

Bykano A. H. MHBeCTMHMOHHOE TNOCPEIHHMYECTBO B KOPNOPAaTHBHOM
ceKTope YKpauHbl. — Pykonuce.

JuccepTanus Ha COUCKaHUE YUYCHOW CTENEHU KaHIHU1aTa YKOHOMUYECKUX HayK
no cneuuanpHoctd 08.00.03 — »KOHOMHKAa W yOpPaBJIEHUWE HALMOHAIBHBIM
x03s1cTBOM. — KueBCKUM HallMOHAJIBHBIM YHUBEpcUTET MMeHU Tapaca llleBueHko,

Kwues, 2012.



B JUCCEpTalvn 000CHOBAaHBI MPEINOCHUIKA BO3HUKHOBEHUS
MHBCCTHUOHMOHHOTO IMOCPECAHHNYCCTBA, pPACKpPbITa €TI0 3KOHOMHYCCKas IIpHUpPOJA. C
MO3UIINU CHUCTEMHO (GYHKIIMOHATBEHOTO noaxonaa BBIJICIICHO byHKIIIN
MHBECTUIIMOHHBIX IOCPEOHUKOB, pealn3alusd KOTOPBIX MPEAONpEeHcIsIeT pPAn
COLIUAJIbHO-3KOHOMMWNYECCKUX Bq)(l)eKTOB. OxapaKTepI/ISOBaHO BJIMAAHUC
HMHBCCTUIMOHHLIX IMOCPCAHUKOB Ha Pa3BUTUC MHBCCTUIMOHHBLIX M MHHOBAIIMOHHBIX
IIPOLIECCOB B HAIMOHAIBHON YKOHOMHMKE M PACCMOTPEHBI IPEUMYILECTBA UX Y4aCTHUs
B 3THUX IIpoHeccCcCax. O6OCHOBaHO, YTO BO3HUKHOBeHHE B XX Beke HMHHOBAIIMOHHBIX
O00OBEKTOB MHBECTUPOBAHUS CO3JAI0 HEOOXOIUMOCTh Pa3BUTHs BEHUYPHBIX (DOHIOB
— HHBCCTHIHUOHHBIX ITOCPCAHHUKOB, CIOCOOHBIX HHUIIMHUPOBATh TCXHOJIOTHYCCKUC
HU3MCHCHUS MW YCKOPATHL IIOJYYCHHUC KBAa3HPCHTHBIX JTOXOJOB. Onpe;[eneHH
0COOEHHOCTH HMHBCCTUIOMOHHBIX KW HWHHOBAIIMOHHBLIX IIPOLECCOB B praI/IHe B
KOHTCKCTC OBOJJIOIOKMH KOPIIOPATHUBHOI'O CCKTOpa CTpaH MHpPA. HpeI[JIO)KGH
MGTOI[I/I‘-IGCKI/Iﬁ I/IHCprMCHTapI/Iﬁ OILICHHUBAHU BIIMSAHUA HMHBCCTUIIMOHHOI' O
IMOCPCAHNYCCTBA HA PA3BUTHC HMHBCCTHIHOHHBIX WM HMHHOBAIIMOHHBIX ITPOICCCOB B
KOPIIOPATHUBHOM CCKTOPC YKpaI/IHBI. Pa3pa60TaHI>I MMPCAIOKCHUA 110 AaKTUBU3AllUU
BSaHMOI[efICTBI/ISI HHBCCTHUIIMOHHOTO IMOCPECAHUYCCTBA U Cy6’beKTOB KOpIOPaTuBHOIO
CEeKTOpa Y KpauHBbI.

Knroueevie cnoea: UHBECMUYUOHHOE nocpeOHuqecmeo, UHeeCMUyuoOHHblE
nocpeaﬁuku, KopnopamueHblzZ CeKkmop, UHHOBAUYUOHHbIE U UHEBECMUYUOHHbIE
npoyeccol,  UHBECMUYUOHHBLL  PbIHOK,  GeHUYPHble  (DOHObI,  HeOAHKOBCKUE
UHBECMUYUOHHbLE nocpeOHuKu, bauKo8cKue UHeeCMUyUOHHblIE nocpec)HuKu,
UHOUBUOYATIbHBIE UHBECTODDL.

Bukalo A. M. Investment intermediation in the corporate sector of
Ukraine. — Manuscript.

The dissertation for Degree of economic sciences, specialty 08.00.03 -
Economics and National Economy Management. — Taras Shevchenko National

University of Kyiv, Kyiv, 2012.



The thesis received further development of the theoretical study principles of
the investment intermediary and methodological grounds of its impact evaluating on
the investment and innovation process in the corporate sector of national economy.

The thesis presents a synthesis of scientific approaches to the interpretation of
the intermediary phenomenon and its classification; the preconditions of an
investment intermediary emergence are researched and its economic nature is
revealed; the copyright definition of «investment intermediary» is given and the
categories of the «investment market» term interpretation are improved. There are
also allocated investment intermediary functions which stipulate the implementation
of a number of socio-economic effects that lead to the creation of future information
and intensification of economic growth; through the application of systemic-
functional approach the composition of investment intermediaries is determined.

The comparative analysis of the financial support forms for the investment and
innovation processes in the corporate sector is made up. On this basis there are found
the participation benefits of the investment intermediaries in these processes. It is
proved that the emergence in the XXth century of the new investment facilities
namely the generation of the scientific and technical knowledge within the
corporations has set up the necessity for the rapid innovation commercialization

that leads to the high risks and causes the appearance of the «Arrow effecty,
which lies in the corporation tendency to separate the innovation activity from the
main one by creating ventures, which consider to be one of the most effective
organizational forms for the radical innovations. The venture funds among the
investment intermediaries are the most likely to invest in them.

The features of the investment and innovation processes in Ukraine are
determined in the context of the corporate sector evolution in the developed
economies and the transformation economy countries. The impact of the investment
intermediaries on the development of the corporate sector investment processes is
revealed. It is determined that at the present development stage the investment
intermediaries show the low corporate sector investment activity and it is grounded

the necessity of raising the investment intermediary funds into the investment

10



innovation that is confirmed by the low GDP research intensity level. It is generalized
the world experience of the investment intermediary participation in the innovation
stirring up of the corporate sector and it is assessed the possibility of its use in
domestic practice.

A methodical impact evaluating tool of the investment intermediary to the
corporate sector investment and development innovative processes through the use of
econometric modelling system is offered and that enabled to quantify the impact of
the investment intermediaries in the corporate sector development. On the basis of the
conducted studies it should be confirmed that the investment intermediaries have
taken a special place and role in the domestic investment process. However, the
positive impact potential of the investment intermediaries on the investment process
has not been realized fully. To solve the problems of the investment process and,
thus, to improve the investment intermediaries efficiency for accumulation of
investment resources in the corporate sector it is necessary to create the conditions
that will ensure the effective use of the available financial resources.

The proposals to enhance cooperation of the investment intermediation and
corporate sector parties in Ukraine are made through the effective instrument
formation of the public investment and innovative policies in such areas as guidance
on working with individual investors, promotion of public confidence in the
investment intermediation by creating a positive image of the latter on the basis of
making effective social policy; promotion of further mediation development in terms
of investment capital transformation is assisted. The necessity of the of venture
capital funds development is defined as the major invesfrnent intermediaries that are
able to provide the technological change initiation and acceleration receiving the
quazi-rent income from the scientific and technical knowledge commercialization
objectified in research intensity production under high risk conditions.

Key words: investment intermediation, investment intermediaries, corporate
sector, innovation and investment processes, investment market, venture funds, non-
bank investment intermediaries, investment banking intermediaries, individual

investors.
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3. Kupna C. B. IlonaTkoBe pery/iloBaHHSI IK IHCTPYyMEHT 00pOTHOH 3

TiHbOBOI0 E€KOHOMiKOI0 : JaHC. .. KaHja. ekoH. Hayk : 08.00.03 / Ceprii
Bosonumuposny Kupna ; Han. yH-T gepak. nogaTkoBoi cay:xou. — Ipninb, 2012,
— 189 c.

Y poOOTI BHCBITICHO TNOJATKOBE PETYIIOBaHHS $AK IHCTPYMEHT MPOTUMIIT
TIHBOBUM  C€KOHOMIYHMM  TIpolecaM. Bu3HaueHO  MexaHi3M  IOJaTKOBOTO
PEryJIIOBaHHS €KOHOMIKM YKpaiHM, CYTHICTh TIHBOBOi €KOHOMIKM Ta ii T€HE3HC,
MPOAHANII30BaHO — 3apyODKHUN JOCBiA OOpOTHOM 3 TIHBOBOIO EKOHOMIKOIO;
JTOCII/DKEHO PpOJIb TIOJATKOBOI 3JIOYMHHOCTI (B IJIOMY), CXEM HE3aKOHHOIO
BIJIIIKOyBaHHS MOJATKY Ha TOJAHy BapTICTh Ta YXUJIEHHS BIJ MOJATKY HAa MPUOYTOK
MINPUEMCTB Ha MaclTabM TIHBOBOI €KOHOMIKH, a TaKOoX JOBEJCHO, IO
BJIOCKOHAJICHHSI TOJATKOBOT CHUCTEMH MOBHHHO CTaTH OCHOBHHUM 1HCTPYMEHTOM
JETIHI3alil EeKOHOMIKHM; OOrpyHTOBaHO BHKOpucTaHHS [IJIB sk 1HCTpyMeHTY
Jeranizamii TIHbOBOi €KOHOMIKH, 3aMIHY MPSMOTO OIMOJATKYyBaHHS HEMPSIMHUM SIK
croco0y JeTiHi3alii €KOHOMIKM Ta CGOPMOBAHO B LUIOMY MeEXaHI3M MPOTHIl
TIHBOBIM €KOHOMII[I HA OCHOBI BJIOCKOHAJICHHS TTOJAaTKOBOI CUCTEMU Y KpaiHHU.

OOrpyHTOBaHUN B JAMCEpTaliifHiii poOOTI MeXaHi3M MPOTHUJIIi TIHBOBIH
€KOHOMIIl 0a3yeTbCs BUKIIOYHO Ha MOAATKOBUX I1HCTPYMEHTaX pEeryJtOBaHHS
€KOHOMIKH, CKJIAJJAEThCS 3 TPhOX €TalliB, OCTAHHIM 3 IKMX € (OpMyBaHHA B YKpaiHi
MOHOIIOJJATKOBOT CHUCTEMH, sIKa TOKJIMKaHAa CYTTEBO 3MEHIIUTH OOCSTH TiHHOBOI
€KOHOMIKH.

Knrouoei cnosa: nooamkose pezynro8anus, miHb08a €KOHOMIKA, NOOAMKO8A
cucmema, noOAMoOK Ha 000AHY 8apmicmb, NOOAMOK HA NPUOYMOK NIONPUEMCMS,
no0amox 3 00x00i8 QizuyHux ocib, deminizayis eKOHOMIKU.

Kupna C. B. Hasorosoe peryiupoBaHMe KaK HHCTPYMEHT OOpbObI €
TEHEeBOI IKOHOMMKOI. — Pykomuce.

JluccepTanus Ha COMCKaHUE YUYCHOW CTENMEH! KaHIHU1aTa SKOHOMHUYECKUX HAYK

no crnemuanbHocTH 08.00.03 — »KOHOMHMKAa W YNPaBIECHHE HALHMOHAJIbHBIM
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x03stiicTBOM. HannoHalbHbIM yHUBEPCUTET TOCYIAapCTBEHHONW HAJOTOBOW CITY>KOBI,
Upnens, 2012.

B pabore oOcBemieHbl HAJOTOBOE PEryJIMpOBAaHUE KaK HHCTPYMEHT
MIPOTUBOJEHUCTBHSI TEHEBBIM 3KOHOMHMUYECKMM mpoueccaMm. OmnpeneneHsl MeXaHUu3M
HAJIOTOBOT'O PETYJIMPOBAHUS SKOHOMUKH Y KPauHBbI, CYIIHOCTh TEHEBON YKOHOMUKU U
€€ TeHE3UC, MPOaHATN3UPOBAH 3apyOCKHBIN OIMBIT OOPHOBI C TCHEBOW SKOHOMHUKOM.

VY COBEpIIEHCTBOBAHbl  OMNPEJEICHUSI TEHEBOM OSKOHOMUKHM W KpPUTEPUHU
OTHECEHMSI K HEH: JI0KAa3aHO, YTO KPUTEPHUHU HE3aKOHHOCTH, HEKOHTPOJIMPYEMOCTH
rocyJapCTBOM U CTAaTUCTUYECKOIO HEYyYeTa MOKHO 3aMEHUTh OJJHUM €IMHCTBEHHBIM
KpUTEPUEM — HEHAIOrooOsokeHusi. To €cTb OCHOBHBIM KPUTEPHUEM OTHECEHUS
SKOHOMHUYECKOH IEATEIbHOCTH K TEHEBOM SIBIISIETCA HE HapyILIEHHE 3aKOHA BOOOIIE, a
HEyIUIaTa HaJIOTOB.

K mepeuHio MpUYMH COKPBHITHS HAJIOTOB J00ABJIEHO €Ile OJHY MPUYMUHY —
IIPOHUKHOBEHUE B c(depy OSKOHOMHKM M YCTAHOBJEHUE KOHTPOJS HaJ HEu
OpPraHM30BAHHOM MPECTYNHOCTH, KOTOpPasl B MOCJEIHEE BpeMs B YKpauHe HaOupaer
pEelIaronIero 3Ha4eHue, U HE CTOJBKO M3-3a CBOEH PacHpOCTPaHEHHOCTH, KaK M3-3a
TpyaHOCTEN B ee mpeogosieHnu. C NeHCTBUEM UMEHHO 3TOro (pakropa CBA3aH pPOCT
COKPBITHSI T0XO/I0B B KPYITHBIX U 0CO00 KPYITHBIX pa3Mepax.

B pabore uccienoBaHa pojb HAJOTOBOM MPECTYMHOCTH (B IIEJIOM), CXEM
HE3aKOHHOTO BO3MELICHUS Hajora Ha JO0OABJICHHYIO CTOMMOCTb M YKJIOHEHUS OT
HaJlora Ha MpUObUIb MPEANPUATHI Ha MaclTaObl TEHEBOW SKOHOMHUKH, a TaKKe
NIOKa3aHO, YTO COBEPIICHCTBOBAHHE HAJIOTOBOW CHCTEMBI JOJDKHO CTaTh OCHOBHBIM
UHCTPYMEHTOM JETEHU3ALUHA SKOHOMUKH.

B nepeune QyHKuMI HaNIOrooOJOKEHUS MpeIiaraeTcss BbLICIUTh HOBYIO
(YHKUHIO — TapMOHU3HUPYIOLYI0. JTa (yHKIMS OyJIeT OTBeYaTh 3a FapMOHU3AIUIO
OTEYECTBEHHOIO M €BPOIIEMCKOI0  HAJOTrOBOI0  3aKOHOJATEIBCTBA  COIJIACHO
CTpaTErun4ecKom eau Y KpauHsl - BXoxaeHue B EBponeiickuii Coro3s.

Pa3zpaboTaHbl NpeasioKeHUs 0 COOTHOIIEHUIO MPSMBIX U KOCBEHHBIX HAJIOTOB

JUIS CHHDKEHHSI 00BEMOB TEHEBOIM SKOHOMUKHU. J[0ka3aHO, 4TO JIJII 3TOT0 HEOOXOIUMO

13



B CTPYKTyp€ HAJOTOBBIX MOCTYIUICHUW YBEIMYMBATH YJEIbHBIM BEC KOCBEHHBIX
HaJIOTOB.

O6ocHoBano wucnoas3oBanre HJIC B kauecTBe HMHCTpYMEHTA JeTajlu3aliu
TEHEBOW SKOHOMHUKH, pa3paOdO0TaHbl NPEIJIOKECHUS IO BHEIPEHUIO BO3BPATHOTO
mexanuzma HauuciaeHuss HJAC, nmpu koTopoMm HalorormjiaTelbIIUKaMUd OCTaHYTCS
TOJIBKO KPYIHBIE JaBHO paloTarone MNpeAnpusiTHsS. ITO TIO3BOJUT PEIIUThH
mpo0jeMy WCYE3HOBEHHS (DUKTUBHBIX (HUPM-OJHOTHEBOK, Oyaromapsi KOTOPBIM
OCYUIECTBIISIIOTCS cXeMbl He3akoHHOTo Bo3merieHus: HJIC.

OO60CHOBaHbI MPEJIOKEHUS T0 3aMEHE MPSIMBIX HAJIOrOB KOCBEHHBIMH, a
MMEHHO: OTKa3 OT Hajora Ha HOpuObUIbL MPEANPUATHIA W HajJora c JOXOJIOB
(u3MUECKUX JIMI] U BBEJEHUE HAJIOra Ha MOKYIKY B pasmepe 3,5 % OT cTOMMOCTH
MPUOOPETEHHOTO TOBapa, YTO IMO3BOJUT YMEHBIIUTH OOBEMBI TEHEBON 3KOHOMHUKH,
HE CHUKasl JI0X0/IbI OI0/IKeTA.

Pazpabotan mMexaHu3M OOBbEAMHEHUS MHTEPECOB HACEJICHMS, OTCUECTBEHHBIX
pearnpuHUMaTesiel, rocy1apcTBa, THOCTPAHHOTO OM3HECa U MUPOBOIO COOOIIECTBA
C IENbIO JIeTau3allMil TeHEeBOW SKOHOMHUKH. CoueTaHWe WHTEPECOB MPOUCXOIUT B
paMKax HaJOTOBOM CHCTEMBI Yepe3 PYHKITUN HAJIOT000T0KEHHS.

OOOCHOBaHO MEXaHU3M MPOTHUBOJCUCTBUS TEHEBOM JKOHOMHKE, KOTOPBIi
OCHOBBIBACTCS HWCKIIIOUATEILHO Ha HAJIOTOBBIX MHCTPYMEHTaX PETYJIHPOBAHUS
DKOHOMHUKH, COCTOHWT M3 TPEX ATAllOB W TApaHTHUPYET, B CIIy4ae MX OCYIICCTBICHHUS,
MOYTH TIOJIHYIO JIMKBHUJIAIIUIO TEHEBOW HKOHOMHUKU U CYIIECTBEHHOE YMEHBIIICHUE
JIPYTUX SKOHOMUYECKUX TPECTYIUICHHM.

Knrwoueswvie cnosa: nanozosoe pe2yiuposanue, menesas 5KOHOMUKA, HATI020845
cucmema, Hauo2 Ha 000ABNEHHYIO CMOUMOCMb, HAN02 HA NpubbLiL NpeOnpusmull,
HA02 ¢ 00X0008 u3uyecKux auy, OemeHu3ayusi IKOHOMUKU

Kirpa S. Tax regulation as a tool to fight the shadow economy. —
Manuscript.

Thesis on competing a scientific degree of the candidate of economic sciences
in speciality 08.00.03 — Economics and management of national economy. — National

University of the State tax service of Ukraine, Irpin, 2012.
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This paper deals with tax aspect of the formation of organizational and
economic mechanism for combating the shadow economy. It is investigated the
essence of the shadow economy and its genesis, reasonable methods of detection and
evaluation of shadow economic processes, the foreign experience of the shadow
economy, the role of tax crime (in general). VAT and corporate income tax (in
particular) in the growth of the shadow economy proved that the tax system should
play a key role in shadow economy. It is also justified the use of VAT as an
instrument of legalization of shadow economy, the replacement of direct taxation by
indirect as a means of elimination of the economy and formed the whole mechanism
for combating the shadow economy through improving the tax system of Ukraine.

Key words: shadow economy, tax system, value added tax, income tax, tax on

personal income, to eliminate the shadow economy.

4. CrepanoBuu €. A. JIxepena ¢iHaHCyBaHHA IHBeCTHLIMHMX

NpoexkTiB Ta iIX onTumizamisi : auc. ... kana. exkod. Hayk : 08.00.03 / €rop
Anapiitopud CredanoBuu ; Ham. yH-T gep:K. MOAATKOBOI CJaOy:K0H YKpaiHH. —
Ipnins, 2012. — 248 c.

Y po6oTi BU3HAYEHO OCOOJMBOCTI 1HBECTUIIINHOI MIsUIBHOCTI B YKpaiHi,
YTOYHEHO TJIIyMAay€HHS CYTHOCTI I1HBECTHILIITHMX TMPOEKTIB Ta IHBECTHUIIHUX
pecypciB. Po3pobneno kimacudikaiiro pkepen (iHAHCYBaHHS 1HBECTHUIIIMHUX
IIPOEKTIB, OOIPYHTOBAHO HANIPSIMU 1X ONTUMI3AIIl.

[IpoBeneHo po3paxyHKH HIOAO0 ONTHUMI3alil Jkepen (piHaHCYBaHHS MaJio- Ta
BEJTMKOOIO/KETHUX 1HBECTHUIIIMHUX MPOeKTiB. OOIpyHTOBAHO MOJATKOBI KpUTEpii
onTuMIi3aIlli JpKkepen (GiHaHCYBaHHS IS MaJio- Ta BEIMKOOKKCHUX 1HBECTUIIIMHUX
MIPOEKTIB.

JloBeneHo, M0 JOJATKOBUM KPHUTEPIEM OMNTUMI3ZAIli JKepen (iHaHCYyBaHHS
1HBECTULIITHUX MPOEKTIB MOBUHHA BUCTYNATH KOPUCHICTh 1HBECTULIMHOTO MPOEKTY.
Busnaueno QyHKIi KOPUCHOCTI HJisi 1HIIIaTOpa I1HBECTHUIIIMHOTO TMPOCKTYy Ta
1HBECTOpa Ta JOBEACHO, IO onTuMizamis" kepen (iHAHCYBaHHS 1HBECTUIIIMHHUX

IIPOEKTIB JOCATAETHCS 32 YMOBH €KBIBaJIGHTHOI KOPUCHOCTI 1HIIIaTOpa Ta 1HBECTOpA.
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Knwuoei cnoea: insecmuyitina  OisbHiCMb,  [HBECMUYIUHUL — NPOEKM,
[HgecmuyilHi pecypcu, cmaseka OUCKOHMY, 0dcepena (DiHAHCYBAHHS, ONMUMI3AYIs
Qinancysanns, Kpumepii onmumizayii, KOPUCHICMb IHBECTMUYILIHO20 NPOEKM)Y.

CrepanoBuu E. A. HcroyHuMkM (UHAHCHPOBAHMS HWHBECTHLHHMOHHBIX
MPOEKTOB U UX ONTUMU3ALUA. — PyKkonuce.

Jluccepranys Ha COMCKaHUE YYEHOM CTEIEHHM KaHIUaTa dKOHOMUYECKUX HAYK
nmo crnennanbHOCcTH 08.00.03 — »KOHOMHMKAa MW yOpaBICHHE HAIMOHAIbHBIM
X03IUCTBOM. — HallMoHaIbHBIM YHHUBEPCUTET TOCYAapPCTBEHHONW HAJIOTOBOM CITY>KOBI
VYkpaunnsl, Upnens, 2012.

B pabGote omnpeneiseHbl OCOOCHHOCTH WHBECTUIIMOHHOM JEATEILHOCTH B
VYKpavHe B TEYE€HHE IOCJIEIHUX JIBaJIIATH JIET, OYEpPUYEHbl (PAKTOPBI, KOTOPHIE
SBJISIFOTCSL  YTPO3aMHU JAJIbHEWIIErO0 Pa3BUTUS WHBECTUIIMOHHOW JEATEIBHOCTH B
ctpane. Ha ocHoBe cucTeMaTu3aliy TEOPETUUYECKUX HApaOOTOK OTEYECTBEHHBIX U
3apyOeKHBIX YUEHBIX YTOUYHEHO TOJKOBAHUE CYITHOCTH MHBECTUIIMOHHBIX MPOEKTOB
U pa3paboTaHa ux kiaaccudukanus. J[aHo onpeseneHne MOHATUS «MHBECTUIIMOHHBIC
pecypcbl».  Paspaborana  kiaccuukanus ~— MCTOYHUKOB  (PMHAHCHUPOBAHUS
WHBECTUIIMOHHBIX MPOEKTOB U OMPEICIICHbl UX OCOOCHHOCTH JIJIsl Y KpauHBI.

OO00CHOBaHBI OCOOCHHOCTH OMNTUMHU3AIMU HCTOYHUKOB (PUHAHCHUPOBAHUS
MHBECTULIMOHHBIX ~ IMPOEKTOB, KOTOPbIE  3aKIIOYAIOTCS B  HEOOXOJUMOCTH
COTJIACOBAHUS (bMHAHCOBO-KOHOMHUYECKHUX WHTEPECOB WHHIMATOpa
VHBECTUIMOHHOIO TMPOEKTA W HMHBECTOPA MPU YCIOBUM MHHUMM3ALUU PHUCKOB,
MOJIHOTO U CBOEBPEMEHHOTO (PMHAHCUPOBaHUsS MpOeKTa. J(oka3aHO, YTO B KaxIOM
KOHKPETHOM CJIy4a€ B KAaue€CTBE JOINOJHUTEIBHBIX HKCTOYHUKOB ONTUMU3ALMU
(¢buHAHCUPOBAaHUS WHBECTUIIMOHHBIX TPOEKTOB OYIyT BBHICTYNATh TE€ KPUTEPUH,
KOTOPBIE SIBIISIIOTCS aKTYaJIbHBIMU C MO3ULHUN TPEANPUATUA-UHUALIMATOPA, UCXOAS U3
HaJIMYMsI HAYaJIbHOTO KallhuTajga U CTOMMOCTHU IPHUBJICYCHHUS BHELIHUX HCTOYHUKOB
(uHaHCUpOBaHUS.

C noMOLIpI0 METONOB KOPPEISLMOHHO-PEIPECCHOHHOIO aHajiu3a OLICHEHa
CTPYKTypa HWCTOYHHKOB (PUHAHCUPOBAHMS WHBECTHIIMOHHOW JEATEILHOCTH U €€

BJIMSIHUEC HA PE3YJIIbTATUBHOCTb HHBECTUIIMOHHLIX ITPOLIECCOB B YKpaI/IHC.
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[IpoBeneHb! pacyeTsl OTHOCHUTEJBHO ONTUMH3ALAN HMCTOYHUKOB
(uHaHCHpPOBaHUS Majo- M KPYHHOOIO/DKETHBIX HWHBECTHLIMOHHBIX IPOEKTOB U
00OCHOBaHa  HEJOCTAaTOYHOCTb  HUCIOJb30BAHUS  TPAJAULUOHHBIX  KpPUTEPUEB
ONTUMHU3ALIMA  CTPYKTYphl ~ HMCTOYHUKOB  (UHAHCHpOBaHHWS  mpoekTa. s
MaJIOOIOI)KETHBIXUHBECTUIIMOHHBIX ~ IPOEKTOB  NPEIJIOKEHO  JOMOJHUTEIBHO
MCIIOJIb30BaTh TaKue KPUTEPUH, Kak 3 (HEeKTHUBHAS CTaBKa 3a MOJIb30BaHUE KPEAUTOM,
KO3 (UIIMEHT aJbTePHATUBHOM BBITO/IbI, CTOMMOCTh HHBECTUPOBAHHOTO KamluTaaa u
peHTa0eNbHOCTh MpoekTa. i MpUHATHS ONTUMAJIBHOTO PEIIEHUS OTHOCUTEIBHO
CTPYKTYphl UCTOYHUKOB (PUHAHCUPOBAHMS WHBECTHUIIMOHHBIX MPOEKTOB MOCTPOCHA
MHOTI'OKpUTEpHaIbHas ONTUMU3ALMOHHAs 3a/1a4a.

B pabote 000CHOBaHbI KPUTEPUU ONTUMHU3ALNHA HCTOYHUKOB (PUHAHCUPOBAHUS
KPYIHOOIO/IP)KETHBIX MHBECTULIMOHHBIX MPOEKTOB U MOCTPOEHA MHOTOKPUTEpHUATIbHAS
3aJla4a ONTUMM3AIUN UCTOYHUKOB (DPMHAHCHPOBAHMS, MTO3BOJIAIONIAs N30paTh TaKyko
CTPYKTYPY HMCTOYHHUKOB (DUHAHCHUPOBAHMS, KOTOpas OOECIEUYMBAET O0XKHUAAEMYIO
OpUOBUIBHOCTh 1O  KpUTEpUsM oObeMa (PUHAHCOBBIX PECYpCOB, BpPEMEHU
IIPUBJICYEHUS CCYAHBIX CPEACTB, CTOMMOCTH WHBECTULMOHHOIO KaluTajla, LEeJIeBOU
CTPYKTYpBl KaluTala U PEHTA0EIbHOCTU MPOEKTa, KO3PPUIMEHTa pUCcKa. 3aJaHue
ONTHMHU3ALIMKA  3aKJIIOYAeTCsi B  BHIOOPE TakOoM KOMOMHAIMUM  HMCTOYHUKOB
(MHAHCUPOBaHUS W3 MHOXXECTBA JOMYCTUMBIX AallbTE€PHATUB, KOTOpass HaumOoJee
BCEr0 OTBEYAET MOJUTUKE PUHAHCUPOBAHUS MPEIITPUITHS.

Jloka3zaHO, 4YTO B Ka4eCTBE JONOJHUTEIBHOTO KPUTEPUS ONTUMHU3ALUHU
HMCTOYHUKOB (DMHAHCUPOBAHMUS WHBECTULIMOHHBIX MPOEKTOB JOJKHA BBICTYNATh
IIOJIE3HOCTh MHBECTULIMOHHOIO MPOEKTA, KOTOPAast i1 HHULMATOPA MPOEKTa AOJKHA

OBITh MAaKCUMAaJIbHOM, a JJI1 NHBECTOPa — KOMIIPOMUCCHOM, TO €CTh YUUTHIBATh
MHTEPECH TEPPUTOPUH, HA KOTOPOM OCYIIECTBISAETCS PEATN3alysl HHBECTULIMOHHOTO
npoekta. Onucanbl (PYHKIMH TOJE3HOCTU [UIsi MHHUIMATOpPAa HMHBECTULIMOHHOIO
POEKTa U MHBECTOPA, JOKA3aHO, YTO ONTUMHU3ALMSA MCTOYHUKOB (PMHAHCUPOBAHUS
MHBECTULIMOHHBIX IIPOEKTOB JOCTUIACTCA IIPU yCIOBUU SKBUBAJIICHTHOU ITOJIE3HOCTH

AJISI MTHUIIMATOPpa 1 KHBECTOPA.
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Hcexons u3 TOro, 4yro OTIPABHOM TOYKOW INPUHATHSA PEUIEHUS OTHOCUTEIIBHO
(I)I/IHaHCI/IpOBaHI/ISI MHBCCTHUIIMOHHOTI'O ITPOCKTA ABJIACTCA OLICHKA €TI0 3(1)(1)CKTI/IBHOCTI/I,
O6OCHOBaHO, YTO TOYHOCTBb OIIPCACICHUA KOHCYHOI'O PEC3yJibTaTa OOJIZKHA OBITh
MaKcUMaJIbHOH. B pa60Te A0Ka3aHO, 4TO TPAAUIIMOHHBIC MCTOANKHW, OCHOBAHHLIC Ha
AUCKOHTUPOBAHHUUN ACHCIKHBIX IIOTOKOB TAKYIO0 TOUYHOCTH HC O6€CH€‘{I/IBaIOT, IIOTOMY
Npe/yio)keHa  anbTepHaTUBHas  (MoAuUIMpPOBaHHAs)  METOJMKA  OILEHKH
3(1)(1)6KTI/IBHOCTI/I WHBCCTUIIHMOHHBIX ITPOCKTOB, B OCHOBC KOTOpOfI JICKUT NPUMCHCHHC
aHBTepHaTHBHOﬁ HOPMBI OOXOOAHOCTH H OoJtee MCEIJICHHOC 06€CH€HI/IB3.HI/IG BXOJHBIX
ACHCIKHBIX ITOTOKOB BO BPCMCHHU.

Knroueevie cnosa: UHBECMUYUOHHAA aeﬂmeﬂbHOCWlb, MHGQCMML;MOHHblﬁ
npoekm, UHeeCmMuUuyuoHHbvle PEeCyYpcChol, cmaeKka OMCKOHma, UCMOYHUKU
qbuHchupoeaHuﬂ, onmumusayus (Z)LtHClHCleO(BaHM}Z, Kpumepuu onmumusayuu,
NOJIE3HOCNIb UHBECNMUYUOHHO20 npoeKkmda.

Stefanovich E. A. is «Sourcings of investment projects and their
optimization». — Manuscript.

Dissertation on the receipt of scientific degree of Ph.D of economics after
speciality 08.00.03 — an economy and management a national economy. — The
National university of tax service of Ukraine, Irpin, 2012.

The features of investment activity are in-process certain in Ukraine,
interpretation of essence of investment projects and investment resources are
specified. Classification of sourcings of investment projects and reasonably directions
of their optimization are worked out.

Calculations were conducted it is not enough in relation to optimization of
sourcings bigbudgeting of investment projects. The additional criteria of optimization
of sourcings are reasonable for small- and bigbudgeting investment projects.

It is well-proven that the utility of investment project must come forward as an
additional criterion of optimization of sourcings of investment projects. Described
functions of utility for the initiator of investment project and investor, it is well-
proven that optimization of sourcings of investment projects is arrived at on condition

of equivalent utility of initiator and investor.
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Key words: investment activity, investment project, investment resources, rate
of discount, sources of financing, optimization of financing, criteria of optimization,

utility of investment project.

5. Illepuyk C. B. IligBuiieHHsi iHHOBAaNiiiHOI AKTHUBHOCTI Yy

NPOMHUCJIOBOCTI YKpaiHum : auc. .. Kania. exkoH. Hayk :@ 08.00.03 / Cepriii
BacuiaboBuu IlleBuyk ; Haum. yH-T fAepsK. mMOAaTKOBOI CiaykK0M YKpaiHu. —
Ipninb, 2012. - 178 c.

JucepTariitHy poOOTY IPUCBAYEHO TOCHTIHDKEHHIO aKTyaTbHUX TEOPETUIHHX 1
MpPaKTUYHUX TpoOJieM IIIJIBUIICHHS I1HHOBAIIHHOT AaKTUBHOCTI Yy MPOMMCIOBOCTI
VYkpainu. 3a J0MOMOTOI0 BUKOPUCTAHHS CHUCTEMHOTO MIAXOAY JI0 BHU3HAYCHHS
TEPMIHIB «IHHOBAIlli», «IHHOBAI[IiHA AaKTUBHICTH», «IHHOBAI[IiHA EKOHOMIKa
PO3KPHUTO iX 3MICT Ta B3a€MO3B’s130K. ChOpMOBAHO OCHOBHI YMHHHMKHU IT1JIBHIICHHS
1HHOBAIIMHOI AaKTUBHOCTI y MIPOMHCIOBOCTI KpaiHM Ta MPOAHAII30BAHO JOCBIA
3apyO1KHHUX KpaiH B yIPaBIIHHI IHHOBAIIWHOIO JISUTBHICTIO.

OmiHeHO cTaH I1HHOBAIWHOT MAISUTBHOCTI Yy TPOMHUCIOBOCTI YKpaiHU Ta
BU3HAYEHO BIUIMB JIEP)KABHOTO pEryJlOBaHHS HAa I1HHOBAUIWHY aKTUBHICTb Y
IPOMHUCIOBOCTI. JIOCIIIPKEHO OF0/KETHO-TIOJaTKOBE CTHUMYJ/IIOBAaHHS 1HHOBAIIIMHOT
JISTTBHOCTI Y KpaiHi.

CdopmoBaHO  KOHIENTyaldbHI  TOJOKEHHS  MIABUILECHHS  1HHOBALIMHOL
AKTUBHOCTI Y TPOMHUCIIOBOCTI YKpaiHH, IO MICTATh METy, OKpECJEHI 3aBIaHHS Ta
KOMIUIEKC e(EeKTUBHUX 3axoJiB 3 ixHbOI peamzaiii. CdopmylIbOoBaHO HAYKOBO
OOTPYHTOBAHI MPOIO3HUIIT Ta HANPSIMU YAOCKOHAJIEHHST HOPMAaTHUBHO-IIPABOBOI 0asu
pEryJItoBaHHS 1HHOBAIIMHOT AISUTBHOCTI B KpaiHi.

Knrouoei cnoea: innosauyii, inHo8ayiuHa aKMUBHICMb, IHHOBAYIUHA eKOHOMIKA,
oepaicasHe pe2yno8ants IHHOBAYIUHOL OisLIbHOCMI, IHHOBAYIHA NOJIMUKA.

IleBuyk C. B. IloBbllleHMe WHHOBAIIMOHHOM AKTHUBHOCTH B
NMPOMBILLJICEHHOCTH YKPauHbl. — Pykonuce.

JluccepTanus Ha COMCKaHUE YUYCHOW CTENEHU KaHIHU1aTa SKOHOMHUYECKUX HAyK

no cneunanbHocT 08.00.03 — »5SKOHOMMKA M YNPABICHUE HALMOHAIBHBIM
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X03s1iicTBOM. — HalroHanbHbIN YHUBEPCUTET TOCYJAPCTBEHHON HAJIOTOBOM CITYKOBI
VYxkpaunsl, Upnens, 2012.

JuccepranonHas paboTa MOCBSIIEHA UCCIIEIOBAHUIO aKTyaIbHBIX TEOPETUUECKHUX U
MPAaKTUYECKUX  OpoOJeM  MOBBIIMICHUS  WHHOBAIlUOHHOW  aKTUBHOCTH B
IPOMBIIIIEHHOCTH YKpauHbl. Ha OCHOBE HMCHOJIB30BaHUSI CUCTEMHOIO MOAXOAA K
ONpPENCIICHUI0O  TEPMUHOB  «HUHHOBAIMW»,  «UHHOBALIUOHHASI  aKTUBHOCTHY,
«MHHOBALIMOHHAsI HYKOHOMHKA» PACKPhITO HX COJAEpPKaHUE U  B3aUMOCBS3b.
CdopmupoBansl riaBHble (AKTOPhI TOBBIIICHUS WHHOBAIIMOHHOW AaKTUBHOCTH B
MIPOMBINICHHOCTH CTpaHbl M OCYIIECTBICH aHAJIW3 OIbITa 3apyOeKHbIX CTpaH B
yIpPaBJIECHUHA HHHOBAIMOHHOM AEATEIbHOCTHIO.

JlaHa o1leHKa COCTOSTHUIO MHHOBAIMOHHOM JESTEILHOCTH B MPOMBIIUICHHOCTH
YKpauHbl ¥ ONpENEICHO BJIUSHHUE TOCYJApPCTBEHHOIO pPEryJHpOBaHHUS Ha
WHHOBAIIMOHHYI0 aKTHUBHOCTh B TNPOMBILIIJIEHHOCTH. B Xoae wucciaegoBaHud
YCTAHOBJICHO HEIOCTAaTOYHO A(PEKTUBHOE pacrpeseseHrne OrIKETHBIX CPEJICTB Ha
(¢uHAHCUPOBAaHUE HAYYHBIX, HAYYHO-TEXHUYECKUX WU HHHOBAIIMOHHBIX IPOEKTOB,
KOTOPOE OCHOBBIBAETCS TJaBHBIM O0pa3oM Ha MO3UIMU MHHHUCTEPCTB, BEIOMCTB,
JIPYTUX LIEHTPAJIBbHBIX OPraHOB MCIOJHUTEIBLHON BJIACTH, YTO CO3JAET YCIOBHUS IJIS
OECKOHTPOJIBHOTO WX HCIIOJIb30BaHUSA M JesiaeT Manod(h()EKTUBHBIM OOJIBIIUHCTBO
Mep OIOJDKETHOM TOJMTUKA MO0 COJCHCTBUIO M TOBBIMICHUIO HWHHOBAIIMOHHOM
AKTUBHOCTH OTEYECTBEHHBIX MPEANPUSATHNA MNpoMbIlUIeHHOCTH. Ha ocHOBe 3TOro
ONpEeNeNIeHbl  [EeJIH  TOCYAApCTBEHHOTO  PETYJIUMPOBAaHHS  WHHOBALMOHHOM
NEeSATENbHOCTH. HccnenoBano OIO>)KETHO-HAJIOTOBOE CTUMYJIMPOBAaHUE
WHHOBAIIMOHHOM JIEATEIbHOCTH B CTpaHe. B CBSI3M C 3TUM BBIJETICHBI JIBA BaXKHBIX
dakTopa, KOTOpBIE CYIIECTBEHHO BIHUAIOT Kak Ha TMpOrpecc, TaK M perpecc
MPOMBIIJICHHOTO ~ POCTa M ONPENENSIOT  TEXHOJOTMYECKHMH  ypOBEHb
MAaIllMHOCTPOEHUS B CTPAHE.

CdopmupoBaHbl KOHIIENTyaJIbHBIE TMOJIO0KEHUSI MOBBIIICHUS WHHOBAIIMOHHOM
AKTUBHOCTU B MPOMBIIUICHHOCTH YKpPaWHbI, COTJIACHO KOTOPBIM OMNPEACIICHBI 1IEH,
0003HauEHBI 33/1a4 U KOMIUIEKC 3(PGEeKTUBHBIX Mep Mo ux peanuzanuu. C 1ebio

3¢ (pexTuBHOM  peanu3alMii B~ COBPEMEHHBIX  YCIOBHMSX  pa3paOOTaHHBIX
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KOHICHITYaJIbHBIX MOJIOKECHUH YCOBCPIICHCTBOBAH OpPr aHI/IBaHI/IOHHO-BKOHOMI/I‘-IGCKI/Iﬁ
MEXaHU3M CTUMYJIMPOBAHUA I/IHHOB&HHOHHOﬁ dAKTUBHOCTHU OTCUYECTBECHHOU
IMPOMBIINIJICHHOCTH, HaHpaBJIGHHBII?I Ha oOecIieueHue BBIITYCKa I/IHHOBElHI/IOHHOI?I
MPOIYKLIHH, pa3pabOTKy WHHOBALMOHHBIX IPOIECCOB, Pa3BUTHE HH(PACTPYKTYpPHI
HHHOB&HI/IOHHOfI ACATCIIBHOCTH, ITPCAOCTABJICHUC HAJIOTOBLIX JIBI'OT, HpC(I)CpGHHPIfI,
APYTUX coco00B KOCBEHHOTO CyOCHIUPOBAHUSI.

ChopmynmupoBanbl HaydHO OOOCHOBAHHBIC TPEIJIOKECHUS W HAIPABICHHS
COBCPIICHCTBOBAHUSA HOpMaTHBHO-HpaBOBOfI 0a3bl PETYJINPOBAHUA I/IHHOBaHI/IOHHOI\/'I
ACATCIIbBHOCTU B CTPAHC.

Knroueewvie cnoesa: UHHOBAUUU, UHHOBAUUOHHAA AKMUBHOCMb, UHHOBAUUOHHAA
OKOHOMUKA, 20cy0apcmeeHH0e pegyauposarnue uHHOGCZLﬂ/lOHHOZZ Oeﬂmeﬂbuocmu,
UHHOBAYUOHHAA NOJUMUKA.

Shevchuk S. Increasing innovative activity in industry of Ukraine. -
Manuscript.

Dissertation for the degree of candidate of economic sciences, specialty
08.00.03. — Economics and management of national economy. — National university
of the state tax service of Ukraine, Irpin, 2012.

The thesis is devoted to investigation of current theoretical and practical
problems of increasing innovation activity in industry of Ukraine. It considers the
methodological approach to the definition of ,innovation”, ,innovative activity”,
»innovation economy” reveals their meaning and relationship. Two main factors
increasing innovative activity in industrial countries and the experience of foreign
countries in the management of innovative activities.

By the state of innovation in the industry of Ukraine and determined the impact
of government regulation on innovative activity in industry. Study of fiscal
stimulation of innovation in the country.

Formed conceptual increasing innovation activity in industry of Ukraine,
including the purpose, outlines the tasks and set effective measures for their
implementation. Formulated scientifically based suggestions and directions for

improvement of the legal framework governing innovation in the country.
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Key words: innovation, innovation activity, innovation economy, government

regulation of innovation, innovation policy.

08.00.08 — I'pouwi, hinancu i kpeoum

6. AHTOHIWOK [O. SI. ®dinaHcoBe OOrpyHTYBaHHsI CTpaTerii po3BHUTKY

KOMYHAJIbHOIO TOCHOAAPCTBA : JHUC. .. KaHA. ekoH. Hayk : 08.00.08 / HOpii
ApociaBoBud AHTOHIOK ; Han. yH-T aep:k. moaarkoBoi ciayx0u YkpaiHu. —

Ipninb, 2011. — 209 c.

Jucepraliisi IpUCBSY€HA BUPIIMICHHIO MTPOOJIEMH HEY3T0PKEHOCTI MK LUIIMHU
PO3BUTKY KOMYHAJIBHOTO TOCIOAApCTBA 1 HOro (iHAHCOBHUMH pecypcami,
3a0€3MeUYeHHIO Ha 111l OCHOBI pe3yJbTaTUBHOCTI Ta €)EKTUBHOCTI MPOTPaM PO3BUTKY
rajgy3i Ha BCIX pIBHSIX. Y poOOTI 3alpONOHOBAHUM KOMIUIEKC MPUHIIMIIB, 3aBAaHb,
METO/IB 1 MOJEJEW MPUBEICHHA Yy B3a€EMHY BIANOBIAHICTH (PIHAHCOBUX PECYPCIB
rajiy3i i cTpaTeTriuHUX IIUIeH, 3aBAaHb 1 PO3BUTKY Ha JIEPKaBHOMY, PET10HATILHOMY
PIBHSIX Ta HA PiBHI KOMYHAJIbHOTO MiAIPUEMCTBA — 10 3HANIIUIO CBOE B1JIOOpaKEHHS
y MOHSATTI (iHAHCOBE OOTPYHTYBAHHSI CTpaTeriii po3BUTKY. 30KpemMa pPO3pOOJICHI:
OPUHIIMIN BJIOCKOHAJICHHS (DIHAHCOBOrO MEXaHI3My Traiy3i, IO 3aKJIagaloThbCs Y
CTpaTeriyHi IUIaHW; NPUHLMIK 1 METOAU IUTaHyBaHHS (PIHAHCOBUX PECYpCIB Ha
PEriOHaIbHOMY PIBHI, Y3TOJKEHI 31 CTPATErYHUMU I[IJISIMHU); TPUHIIUIHN, METOIH 1
MO/l MJIaHyBaHHs (DIHAHCOBHUX CTpaTErii KOMyHaJIbHUX MIANPUEMCTB.

Pe3ynpTatn poOOTHM [103BOJISAIOTH PO3POOHUKAM TPOrpaM 1 MPOEKTIB — Y
KOMYHaJIbHOMY TOCTIOZAPCTBI MEPETISHYTH 111 PO3BUTKY, PO3IIUPUTH TXHIN CIIEKTP,
BpaxyBaTH BCl MOXJIMBI JpKepesia 1 cxeMu (pIHAHCYBaHHSA, BU3HAUUTU PEAIbHI
MO>KJIMBOCTI 3aJIy4€HHS KOIITIB 1 MOTpedu y (hiHAHCOBHUX pecypcax, CIUIAaHYBaTH IXHE
BUKOPHUCTAHHS 32 IIJIbOBUM MPU3HAYCHHSM, 3a0€3MEeUMBIIN TUM CaMHUM JIOCSTHEHHS
IIIJIEH Ta BIAadl B1JI BKIIAQJEHHUX KOIITIB.

Kniouosi cnosa: ¢pinancose obrpynmysanns, inancosi pecypcu, Qinancosutl

MexaHizm, cmpame2iuti yini i 3a80aHHs, KOMYHANbHE 20CNO0APCMEO0.

AnToHwk F). SI. ®unHaHcoBOe 000CHOBaHHMEe CTpaTeruii pa3BUTHUS
KOMYHAJBHOI0 X03s1iicTBa. — Pykonucs.
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Juccepranys Ha COUCKaHUE YUEHOU CTENEHH KaHIU1aTa YdKOHOMUYECKUX HAayK
no cnenuanbHoctu 08.00.08 — nenwpru, guHaHcel U kpeaut. — HarmoHaabHBIN
YHUBEPCHUTET TOCYAapCTBEHHON HAJIOTOBOM CITy:k0bl YKpauHnbl, Upnens, 2011.

Juccepranysi MOCBSIIIEHA PEIICHUIO MPOOJIEMbl HECOIIACOBAHHOCTU MEXKIY
HEISIMA Pa3BUTUSI KOMMYHAJIBHOTO XO3SICTBAa M €ro ()MHAHCOBBIMU peCcypcami,
00ecCreveHn0, Ha 3TOH OCHOBE pEe3yJNbTaTUBHOCTH U 3(P(EKTUBHOCTH MPOrpaMM
Pa3BUTHUSI OTPACTU HA BCEX YPOBHSIX.

AHaJIN3 TOJUTUKHU PsAJa CTpaH OTHOCUTENIbHO Pa3BUTHUS W (PUHAHCUPOBAHMS
KOMMYHaJIbHOTO XO03SMCTBA, Moaeen B3aHMMOCOTJIACOBAaHHOI'O BBIOOpA
CTpaTeru4ecKkux Iejed u (UHAHCOBBIX MEXAHU3MOB Ha PETHOHAJIBLHOM W MECTHOM
YPOBHSIX TIO3BOJIUJIM PACHIMPUTH CHEKTP BO3MOXKHBIX HCTOYHUKOB U CXEM
(dbrHaHCUPOBaHUS TPU Pa3pabOTKE CTpaTErui, OMPENENUTh TUIIOBBIC IICJICBBIC U
(bMHAHCOBBIC MapaMeTPhl CTPATETUYECKUX IUIAHOB JJII OOBEKTOB KOMMYHAJIBHOTO
XO0341CTBA Y KPAUHBI.

B paboTe mpennokeH KOMILIEKC MPUHIIMIIOB, 3a7ad, METOJIOB W MOJCICH
IPUBEJICHUS BO B3aUMHOE COOTBETCTBHE (DMHAHCOBBIX PECYPCOB OTpaCiId. H
CTpaTerM4yecKux ILieJiel, 3a7ad €€ Pa3BUTHUS Ha TOCYIapCTBEHHOM, PETMOHAIIBHOM
YPOBHSIX U Ha YPOBHE KOMMYHAJIBHOTO MPEINPHUITHS, YTO HAIIIO CBOE OTOOpaKCHHE
B TMOHATHMM (UHAHCOBOTO OOOCHOBaHUSI CTpaTeruit pas3BuTus. B dacTtHOCTH,
pa3paboTaHbl: MPUHIMIBI COBEPIICHCTBOBaHUS (PMHAHCOBOTO MEXaHM3Ma OTpaCIy,
3aKJIa/IbIBAEMbI€ B CTpPATETUUYECKUE IIJIAHbI, MPUHIMIBI U METOJbl TJIAHUPOBAHUS
(VMHAHCOBBIX PECYpCOB Ha  PETrHOHAJIBHOM  ypPOBHE, COTJIACOBAHHBIE  CO
CTPATETUUYECKUMHU  IEISMM; TPUHIUIBI, METOJAbl W MOJCIU IUIAHUPOBAHUS
(bMHAHCOBBIX CTpATETUii KOMMYHAIBHBIX MPEIPUITHH .

Pe3ynbTaThl pabOThl TMO3BOJIAIOT pa3padOTUMKaM MPOTPaMM U MPOEKTOB B
KOMMYHQJIbHOM XO3SIUCTBE IMEPECMOTPETh €U Pa3BUTHUSI, PACIIUPUTH UX CIEKTP,
y4e€CTh BCE€ BO3MOXKHBIE HCTOYHUKHM UM CXEMbl (DMHAHCUPOBAHUSA, OIPEACIUTh
peaqbHbIe BO3MOXXHOCTH IIPHUBIICUCHHS CPEJACTB M IOTPEOHOCTH B (PMHAHCOBBIX

pecypcax, CIUNIAaHUPOBATH HX MHCIIOJIB30BAHUC 110 IMCJICBOMY HA3HAYCHHIO U B
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COOTBCTCTBUHU C KAJICHAAPHBIMHU CPOKAMHU, O6CCHG‘-II/IB TEM CaMbIM JOCTHUXCHUC ueneﬁ
" OTOHa49M OT BJIOKCHHBIX CPCACTB.

HCCJ’ICI{OB&HI/IG HaY9YHO-MCTOOANYICCKUX n IMPAaKTHYCCKUX MOJIOKCHUH
CTPaTEerMuecKoro IUIAHUPOBAHMS, TOCYIApCTBEHHBIX (DUHAHCOB, (HUHAHCOBOTO
MCHCIXKMCHTA ITO3BOJINIIO C(i)OpMyjII/IPOBaTB [IOHATHUE q)HHaHCOBOFO 000CHOBaHUA
CTpaTel“I/Iﬁ Pa3BUTHA 5KOHOMHYCCKHX 00BEKTOB Kak CUCTCMY CHeHI/ICbI/I‘IeCKI/IX JUTA
KOHKPCTHBIX 00BEKTOB U CpCabl NOKa3aTCIbCTB B IMPOLCCCC OIPCACIICHUA HCJ’IGfI
pa3BUTHA, 3ada4 H q)HHaHCOBLIX PECYPCOB B CTPATCTHYCCKHUX IIJIaHAX, a TaAKXKC
HAYYHBIX METOJIOB, Ha KOTOPBIX 0a3UPYyIOTCS U (POPMHUPYIOTCS TAKUE I0KA3ATEIHCTBA.

PGSyJ'IBTaTLI HCCJIICAOBAHNUA IIPpU IIPUMCHCHHUHN B CTPATCIHYCCKOM YIIPABJICHHH
pemarT BaXXHYIO IPAKTUYECKYIO MPOoOJIeMy — IPEeKpallleHue pa3pyLlIeHUs: OTPaciIu U
YBCIIMYCHUA CTOMMOCTU KOMMYHAJIBHBIX YCIYI B YKpaI/IHC, YXyaliCHusA COCTOSHHA
OKPYKarLIEH Cpelibl U KauyeCcTBa yCIYT.

Knwuesvie cnosa: ¢unancosoe obocHosanue, QuHancosvle pecypchl,
qbuHaHCOGbZIZ MEXAHU3M, cmpamecudeckue yeau u 3610611{% KOMMYHANbHOE
XO035UCMEO.

Antonyuk Y. Y. Financial rationale of municipal economy development
strategies. — Manuscript.

Thesis for Candidate of Science (Economics) in specialty 08.00.08 — money,
finance and credit. — National University of state tax service of Ukraine, Irpin, 2011.

This thesis covers the issue of solving a problem of inconsistency between
objectives of municipal economy development and its financial resources, securing
on its basis feasibility of industry development program implementation at all levels.

The thesis provides a number of principles, assignments, methods and models
of matching financial resources of the industry and strategic objectives to
compatibility and consistency; objectives of its development at the state, regional and
municipal enterprise levels, which was reflected in the term of financial rationale of
development strategies. Particularly, developed principles are as follows: principles
of industry financial mechanism improvement, which are included in strategic plans

(increase and variation of financial needs, necessity of attracting external financing,
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variance of sources of financing and forms of government support, full compensation
of expenses); principles and methods of planning financial resources at the regional
level, which are in compliance with strategic objectives (peculiarities of regional
goals, project financing, financial effectiveness for investors); principles, methods
and models of planning financial strategies of municipal enterprises (reduction of
maintenance costs, critical asset management, optimization of volumes and schemes
for attraction and repayment of funds, calculation of charges).

Results allow program and project developers in municipal economy revising
objectives of development, expanding their range, taking into account all possible
sources and schemes of financing, determining real possibilities of attracting funds
and needs in financial resources, planning their usage according to the purpose and
calendar terms by securing objectives achievement and return on funds invested.

Key words: financial rationale, financial resources, financial mechanism,
strategic objectives, municipal economy.

7. BepecaaBcbka O. 1. MexaHi3M BAJIKOTHOIO peryJIl0BaHH B YKpaiHi

. IUC. ... A1-pa. ekoH. Hayk . 08.00.08 / Onena IBaniBHa bepecnaBchka ; [lepik.
NOAATKOBa cayk0a Ykpainu, Hau. yH-T Aep:K. MOAATKOBOI CIYyK0M YKpaiHu. —
Ipnins, 2011. — 450 c.

VY nucepraiii morMOJEHO TEOPETUKO-METOMOJOTIUHI 3acal MEXaHIi3My
BaJIIOTHOTO peryjioBaHHS B YkpaiHi. BusHaueHo o0co0imBOCTI Ta mpodieMu
PO3BUTKY MEXaHI3My BaJIOTHOTO pEryJioBaHHS B YKpaiHi. 3AIMCHEHO OILIHKY
e()eKTUBHOCTI 1HCTPYMEHTIB BajtOTHOro peryntoBanHs HBY Ha ocHOBI anamizy
TEHJCHIIIA (YHKIIOHYBaHHS BAJIOTHOTO pUHKY, (OPMYBaHHS 1 YNPaBIIHHA
MDKHApPOJHUMHU pe3epBaMH, pyXy IOTOKIB KamiTainy. Po3poOieHo Mojaens OIiHKA
CTYNEHs PENPECHUBHOCTI MEXaHI3My BAJIOTHOTO pEryjioBaHHA B YKpaiHi 3
BUKOPUCTAHHSM METO/[IB 0araTOBUMIPHOTO IIKATYBaHHS 3a OJOKaMU KpUTEPIiB,
BHU3HAYEHUX EKCIepTHUM HUIIXoM. OOrpyHTOBAHO MEPCIIEKTHBHI HAIPSIMHA PO3BUTKY
MEXaH13My BAJFOTHOTO PETYJIIOBaHHS B YKpaiHi Ta BU3HAYEHO YMOBH, HEOOX1THI JJIs
HOTO IPaKTUYHOI peaizaiii.

Knwuoei cnosa: eanioma, eantomuuul Kypc, 6anOMHA NOAIMUKA, MEXAHIZM
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BANIIOMHO20 Pe2YNIOBAHHSA, PENCUM 6ANIOMHO20 KYpCY, IHCMPYMEHMU GATIOMHO20
Pecynto8anHsl, NAAMINCHUL OANAHC, MINCHAPOOHI 8AIIOMHI pe3epal.

bepecaasckas E. U. Mexanu3M BaJIOTHOI0 PeryJUpoOBaHusl B YKpPauHe.
— Pykonucse.

Jluccepranysi Ha COMCKaHHE YYEHOW CTEMEHH JAOKTOPAa SIKOHOMUYECKUX HAyK
no cneruanbHoctu 08.00.08 — nenbru, ¢uHaHCHl M KpeauT. — HarmoHaabHBIN
YHUBEPCUTET rOCYIapCTBEHHON HAJIOIOBOM Cy»KObl YKpaunsl, Upnens, 2011.

Jucceprannsi TOCBAIICHA HCCIEHOBAHUIO TEOPETHUKO-METOJOJIOTHYECKUX H
NPaKTUYECKUX OCHOB MEXaHHM3Ma BaJIOTHOIO PETYJIUPOBAHHUS H OOOCHOBAHHIO
HAIIPaBJICHUI €r0 Pa3BUTHS B DKOHOMUKE Y KPaUHBI.

B nawucceprammonHoit  pabore  0000IIEHBI W CHCTEMaTU3UPOBAHBI
CYILIECTBYIOLIME TEOPETUYECKHE KOHIIENIIMM OTHOCUTEIBHO UCXOAHBIX KaT€ropui u
MOHSATUM BAJIFOTHOTO PETyJIMPOBAHUS, B3aUMO3aBUCUMOCTEN MEXIY HUMU U Ha 3TOU
METO/I0JIOTUYECKON OCHOBE pa3padOTaHbl TEOPETHUECKH 3HAUYMMBIE IOJOXKEHUS,
KOTOpBIE  pPACKpBIBAIOT  HKOHOMHUYECKYK)  CYIIHOCTb,  CHEHU(PUYHOCTH U
(YHKIIMOHAJIBbHOE HA3HAYEHHE BAJIIOTHOTO PEryJIMpPOBaHUS.

HccnenoBanbl  TEOPETUKO-METOAOJOTMYECKHE  OCHOBBI  (DOpMUPOBaHUS
MEXaHHU3Ma BAJIOTHOIO PETYJIMPOBaHMSI M OOOCHOBaHA €ro CTpykTypa. CylHOCTb
MEXaHU3Ma BAJIFOTHOTO PEryJIUPOBAHUS pACCMOTPEHA HA TPEX YPOBHSX.

Ha ocHoBe aganraiuy noJio)KeHUH TEOPUM MHCTUTYLMOHAIU3Ma OIpeesieHa
CTPYKTypa HMHCTUTYTa BaJIOTHON TOJUTUKH, CPEAH COCTABJISIOIIUX KOTOPOTrO
MEXaHU3M BaJIOTHOTO PEryJMpPOBaHUSl MPEICTABICHO B KayeCTBE HOPM, Yepe3
KOTOpBIE PEANU3YIOTCS (YHKIIMM TOCyAapcTBa B cdepe YIpaBiICHHUsS BaTIOTHBIX
otHoueHui. ChopMynHpoBaHbl OCHOBHBIE KPUTEPHUU BAJTFOTHOM MOJIUTUKH.

B pabote naHa xapakTepHCTHKa W KJaccU(UKaAUsi OCHOBHBIX MHCTPYMEHTOB
BAJIIOTHOTO PETYJIMPOBaHUSA 3a KpuUTepueM «HOpMbI BIUSHUA Ha OOBEKT
perynupoBanus». MHCTpyMEHThI MpeACTaBICHbl B BUAE ABYX OONbIIMX OJOKOB -
HEpPHIHOYHBIC  (MHCTPYMEHTHI  ()MHAHCOBBIX  pENpPEeccHui) W PHIHOYHBIC
(3KOHOMHUYECKUE).

AHanu3upysi YKPAMHCKYK0 TMPAKTUKY  HCHOJIb30BaHUS ~ MHCTPYMEHTOB

26



BaJIIOTHOI'O PETYJIMPOBAHUS, OJUEPKHYTHI CYIIECTBYIOIINE HEJOCTATKU B IMPAKTHKE
UCIIOJIb30BAHUSI BAJIOTHBIX OTPAHUYEHUN, BO3HHUKAIOIIUE B pe3yjbTaTe ACUCTBUS
YCTapeBIIIETO 3aKOHOJIATEIBCTBA O BATIOTHOM PETYJIMPOBAHUM BaJIOTHOM KOHTPOJIE.
Onenena 5¢¢HEKTUBHOCTh BAMIOTHBIX HHTepBeHUMH HammonanbHoro OaHka
YKpauHbl MPU MOMOIIU KPUTEPUEB «CTIKHUBAHUS» U «pa3 BopoTay. OmnpeeseHbl
HEJOCTaTKu B (OPMHUPOBAHHM M YIPABICHUU MEXKIYHAPOJHBIMH PE3EpPBAMH.
AKIIEHTUPOBAaHO BHUMAaHUE HAa HEOOXOUMOCTH MX HapalluBaHUsI.

AHanu3upysi TpPAaKTUKY pPEryJMpOBaHUsS BaJIIOT C Pa3HOM CTENEHBIO
WHTEPHAIIMOHAIN3AllMU, BBIABICHBl OCOOCHHOCTH MEXaHHU3MOB PpEryJIHpOBAHUS
MEXIYHAPOJHBIX U  BHYTPEHHUX  BalllOT,  KOTOpbIe  OOYCIIOBIMBAIOTCS
3aKOHOMIPHOCTSIMU (DOPMUPOBAHMS UX KYPCOB.

[IpoBeneHa OlLIEHKAa YpPOBHS PENPECCUBHOCTA MEXaHHW3Ma BalllOTHOTO
pEryJMpoBaHMsl Ha OCHOBE pa3pabOTaHHOW B paboTe MonenH, KoTopas Oa3zupyercs
Ha MCMOJb30BAHUHM METOJI0B MHOTOMEPHOTO IIKAJIUPOBAHUS 32 OJIOKAMH KPUTEPUEB,
ONpPENENICHHBIX  AKCHEPTHbIM  myTeMm.  OmnpeaeneHbl  MNPUYUHBIL,  KOTOPbIE
0OyCJIOBIMBAIOT BBICOKYIO CTENEHb PEHNPECCUBHOCTH MEXAaHHU3Ma BaJIIOTHOTO
pEeryJInpoBaHus B Y KpauHeE.

B nuccepranmu  OpemsIOKEHbl TEPCHEKTHUBHBIE HAIPABICHHUS PAa3BUTHS
MEXaHU3Ma BAJIOTHOTO PETyJMpPOBaHUS B YKpanHe U pa3padOTaHbl KOHKPETHbIE
PEKOMEHJallM1, HaIlpaBJIE€HHbIE HA COBEPUICHCTBOBAHUE 3aKOHOAATENbHON 0a3bl
YKpauHsbl 10 BAIIOTHOMY PETYJIHPOBAHUIO.

Kniwueevie cnoea: esanioma, eantommuvlii Kypc, 6aNOMHAsL NOJUMUKA,
MEeXaHusm Bai0MHO20 pPe2YIUPOBAHUsL, PEHCUM BATIOMHO20 KYpPCd, UHCMPYMEHmbl
8ANIOMHO20 Pe2YIUPOBAHUS, NIAMENCHBIL OANAHC, MeNHCOYHAPOOHble BAaNIOMHbLE
pe3epsol.

Bereslavska O. I. The mechanism of monetary regulation in Ukraine. —
Manuscript.

Thesis for Doctor’s degree of Economic Sciences by speciality 08.00.08 —
Money, finances and credit. — National university of state tax service of Ukraine. —
Irpin, 2011.
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The dissertation extends theoretical and methodological principles of the
mechanism of monetary regulation in Ukraine. Peculiarities and problems of
developing the mechanism of monetary regulation in Ukraine were determined. The
assessment of efficiency NBU’s monetary regulation instruments was conducted on
the basis of analysis trends in the foreign exchange market, the formation and
management of international reserves, capital flows. Was worked out a model for
evaluating the degree of repressiveness of monetary regulation mechanism in
Ukraine using multivariate scaling methods in sections criteria set by experts. The
prospects of monetary regulation mechanism development in Ukraine were grounded
and determined the conditions necessary for their implementation.

Key words: currency, rate of exchange, monetary policy, mechanism of
monetary regulation, mode of exchange rate, instruments of the monetary regulation,

balance of payments, international reserves.

8. buxoBuenko B. II. HanmionanbHuidi 0aHk YKpainu B 3a0e3nedeHHi

¢inaHcoBOi cTradiJbHOCTI Jep:kaBM . aMC. ... KaHa. ekoH. Hayk : 08.00.08 /
Banentuna IlerpiBHa buxoBuenko ; Haum. yH-T Jep:K. MOJaTKOBOI CJyxkOH
Yxkpainu. — Ipninb, 2012. — 263 c.

VY nucepraliii JOCTIKYIOTbCS TEOPETUYHI OCHOBU (PiHAHCOBOI CTaO1IHLHOCTI Ta
poJib HEeHTpabHUX OaHKIB y ii 3a0e3nedeHHl. PO3risiHyTOo OCHOBHI METOJ0JIOTIYHI
MXO0U 10 BU3HAYEHHS 1UJIeH, PYHKIIIH eHTpaIbHOTO 0aHKY Ta MOTO 1HCTPYMEHTIB
BIUIMBY Ha (DIHAHCOBY CTAOUIbHICTh. 3JIMCHEHO KOMIUIEKCHE METOA0JIOTIYHE
nocnikeHHss posi HarionansHoro Oanky YkpaiHu y crabimizamii BITYM3HSIHOL
¢dinancoBoi cucremu. BusiBieHo dakTopu cTabUTBHOCTI Ta AecTabinmizallii TpUBHI,
JTOCIIKEHO 0cOo0JMBOCTI MoHeTapHoi mnomituku HBY Ta ii BmimMB Ha cTaH
¢1HaHCOBOT CHCTEMH, TIPOAHATI30BAaHO OAHKIBCHKE PErYJIOBaHHS SK HAMpsM
3a0e3neveHHss (piHAHCOBOI CTAOUIBLHOCTI B YKpaiHi. Bu3HaueHO OCHOBHI HampsMH
MMOCWJICHHS PO

HBY y 3abe3nedenni ¢gpinancoBOi cTaOUTLHOCTI. 3alIPOTIOHOBAHO CTPYKTYPHO-

iHQopMaIiHUN MOKa3HUK BIPOTIAHOCTI (PIHAHCOBOI HECTAOUTIbHOCTI, BU3HAYEHO
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[UIIXU BJOCKOHAJIEHHSI MOHETapHOi Ta mpyAeHMiiiHoi nomituk HBY ta oxpecneno
P1BHI KOOpAMHAILIIT X 3aXO01B, PO3BUHYTO KOHIIECTITYaJbHI 3acaJu MOOYI0BU CUCTEMU
3abe3rneueHHs (IHAHCOBOI CTAO1LIBLHOCTI B YKpaiHi.

Knwuoei cnoea: ¢inancosa cmabinvnicme, Hayionanonuu 6anx Yxpainu,
MOHemapHa noaimuka, npyoeHyiuHa noaimuxa, (inancosa cucmema, IHOUKAMopu
Qinancosoi  cmabinbnocmi,  OAHKIBCLKE — pe2YNIO8aAHHs,  CMIUKICMb  OAHKIS,

AHMUIHGAAYIUHA NOTIMUKA, CUCMEMHT PUSUKU.

bbixoBuenko B. II. HanmonaiabHblii 0aHK YKpauHbl B o0ecredeHMU
(¢puHaHCOBOM CTAOMJIBHOCTH rocygapcrea. — Pykonucs.

JuccepTanys Ha COUCKaHUE YYEHOUM CTENEHN KaHAUAaTa SJKOHOMUYECKHX HAyK
no crnenuanbHoctd 08.00.08 — nenbru, duHaHCH W Kpenaut. — HalmoHanbHbBIN
YHUBEPCUTET rOCYIapCTBEHHON HAJIOTOBOM CITy>KObI Ykpaunsl, Upnens, 2012.

B nuccepraumu  MCCIEOYIOTCSI TEOPETUYECKHUE OCHOBBI  (DMHAHCOBOM
CTaOWUJIBHOCTU M POJIb LEHTPAJbHBIX OAaHKOB B ee oOecreyeHuH. PaccMOTpeHbl
OCHOBHBIE METOJOJIOTMYECKHE TMOAXOAbl K OIpEACNICHUI0 uenei, (yHKIuii
LEHTPAJIBHOrO OaHKa U €ro MHCTPYMEHTOB BIUSHUSA HAa (PUHAHCOBYIO CTAOMIIBHOCTD.
OcCylecTBIIEGHO ~ KOMIUIEKCHOE  METOJOJIOTHYECKOE  HCCIEJOBAaHUE  POJIH
HanuonansHoro 6anka YkpauHbl B cTaOuWiIn3anuu (PMHAHCOBOM CUCTEMBI Y KpauHBI.
BoisBiienbl (akToOphl CTaOWMIBHOCTH M JI€CTaOMIIM3allid HAIMOHAJIBLHOW TPUBHBI,
UCCJIeIOBaHbl 0COOEHHOCTH MoHeTapHoi mnommutuku HBY u ee Bnusaue Ha
COCTOSIHHE (PMHAHCOBOM CHCTEMBbl YKpaWHbl, NPOAHAIU3UPOBAHO OAHKOBCKOE
perynupoBanue. Ha 3Toil ocHOBe ObLIM OmNpeleieHbl CIEAYIoLUe HarnpaBiICHUs
YCUJICHUSI JIESITEIBHOCTH IEHTPAJIbHOTO OaHka 1O oOecrneueHuto (PuHaHCOBOU
CTaOMJIBLHOCTH: OlpeseseHne Haubosiee cinadbix (yS3BUMBIX) 3BEHbEB (DMHAHCOBOM
CUCTEMBI,  HCCIECJOBAaHHE  KaHaJOB  TPAaHCMHCCUOHHOTO  MEXaHW3Ma  HUX
pacnpocTpaHeHus1, OlleHKa (PMHAHCOBO HECTAOMJIBHOCTU U €€ PUCKOB, ONpeieTICHUE
MIPUOPUTETOB U MEP IO TpaHCHOopMaIuu CTPYKTYPhl (DMHAHCOBOW CUCTEMBI.

OOOCHOBaHO, 4YTO Ha COBPEMEHHOM JTale pa3BUTUS TNPUOPUTETHHIMU
3a/1a4aMu [EHTPaIbHbIX OAHKOB JIOJHKHO OBITH OOEcIieueHrue IIEHOBOM U (DUHAHCOBOM
crabuiabHOCTH. [lokazaHo, 4To obecreueHne MEHOBOM CTAOMIIBHOCTH JICKHUT B cepe
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JICHUCTBUSI MOHETApHBIX HHCTPYMEHTOB, a ()MHAHCOBOW CTaOMJIBHOCTH —
NpYJICHIIMATBHBIX MUHCTPYMEHTOB. BBINIOJIHEHHE ATOTO 3aJaHusi TPeOyeT BBICOKOM
CTCIICHHU KOOpANHAIIUN pr,HeHHHaHBHOﬁ u MOHeTapHOﬁ IMIOJIMTUKH HAa TPCX YPOBHAX!
MEPBBIA — YPOBEHb PACIPOCTPAHEHUS 3HAHUN U MH(POpPMAIH, BTOPOil — pazpaboTka
HOBBIX MW COBCPIICHCTBOBAHHC HeﬁCTByIOMHX MCp U HHCTPYMCHTOB, TpeTI/Iﬁ —
MpaKTHIECCKas peanu3anuu MEpOIPUATHHN. bsuto YCOBEPIICHCTBOBAHO
KJIacCU(PUKAIUI0 WHCTPYMEHTOB TPYACHIIMATHHOW TONMHTHKH 1) 1O OOBEKTY
BIIMSHUS - QHTUIUKINYECKUE M CTPYKTPHBIC, 2) MO YPOBHIO BIUSHHS — MHUKPO- U
MaKpOInpyJeHUUaIbHbIe, 3) MO Cpele BO3HUKHOBEHHS PHUCKOB — BHYTPEHHUE U
BHCIIHHUC.

Y coBeplieHCTBOBAHbI OLICHKH (DMHAHCOBOM CTAaOMJIBHOCTH Ha OCHOBE aHaJv3a
CIOCOOHOCTH (DMHAHCOBOW CHCTEMBI COAIAHCHPOBAHO Pa3BUBATHCS MOJ JEHCTBUEM
BHYTPEHHHX W BHEUIHUX MIOKOB. [IpemsioxkeHo CcTpyKTypHO-UHGOPMAIIMOHHBIN
MoKaszaTesnb (PUHAHCOBOW HECTaOMIBHOCTH. Pa3BUTHI KOHIENTYaJbHbIE OCHOBBI
IMOCTPOCHHUA CHCTCMBI oOecrieyeHus (bHHaHCOBOﬁ CTaOMJIBHOCTH B YKpaI/IHe. Ee
pcain3anunia ITO3BOJIUT PCHINTDH CTPAaTCTUYICCKYIO 3agaqy — 00€eCIIeYnTh
JOJITOCPOYHYIO (DMHAHCOBYIO CTAa0MIIBHOCTh TOCYAapCTBa Ha OCHOBE (DOPMHUPOBAHUS
I[GI‘/JICTBGHHI)IX MECXaHHU3MOB CaMOC6aJIaHCI/IpOBaHI/ISI (bPIHaHCOBOfI CUCTEMBI, €€
PECTPYKTYypHU3allU W TTOBLIIICHWA YCTOI)'I‘IHBOCTI/I K HCraTuBHBIM BHCIIHUM
BO3JICHCTBUSIM.

Knwuesvie cnoea: d¢unancosas cmaburvnocms, Hayuonanouoii 6anx
YKpaqul, MOHemdapHasd nojaunuka, npyOeHuuaﬂbHaﬂ nojaumuka, (Z)MHCZHCOGCI}I
cucmema, uHOukamopbl qbuHchoeod cma6uflbnocmu, baukoeckoe pecyiupoearue,
ycmoﬁqueocmb 661HK08, aHmuqule}lL;uOHHa}l noaumuka, cucnemHbsle pucku.

Bykhovchenko V. P. National Bank of Ukraine to ensure the financial
stability of the state. — Manuscript.

Dissertation for the degree of candidate of economic sciences, specialty
08.00.08 — Money, Finance and Credit. — National university of the state tax service
of Ukraine, Irpen, 2012,

The thesis investigates the theoretical foundations of financial stability and the
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role of central banks in its support. The main methodological approaches to setting
objectives, fimctions, central bank and its instruments of influence on financial
stability. Out of a methodological study of the role of the National Bank of Ukraine
to stabilize the financial system of Ukraine. The factors of stability and instability of
the national currency of Ukraine, the peculiarities NBU monetary policy and its
Impact on Ukraine's financial system, banking regulation is analyzed as Bank of
guaranteeing financial stability in Ukraine. The main trends strengthen the Bank in
ensuring financial stability. The structural-information indicator reliability of
financial instability, the ways to improve monetary and prudential policies and
outlines the Bank level coordination of their activities, developed the conceptual
framework of the system to ensure financial stability in Ukraine.

Key words: financial stability, the National Bank of Ukraine monetary policy,
prudential policy, financial system, indicators of financial stability, banking

regulation, stability of banks, anti-inflationary policy, systemic risks.

Q. Iopaeit O. /1. ®opmyBaHHsl cHCTeMH (PiHAHCOBOro 3a0e3me4YeHHS

PiBHSI KHUTTSI HaceJleHHsI B YKpaiHi : aumc. ... T0KT. ekoH.Hayk : 08.00.08 /
Oxcana /ImutpiBaa I'opaeii ; Han. yH-T Aep:K. MOAaTKOBOI CJIy:K0M YKpaiHu. —
Ipnins, 2012. — 320 c.

VY nucepranii DOCHITKEHO TEOPETHUYHI OCHOBU PIBHSI JKUTTS HACEJICHHS,
3MIMCHEHO KOMIUIEKCHE METOJOJOTIYHE JOCTIIPKeHHS] CUCTEMHU (DIHAHCOBOTO
3a0e3neyeHHs] PiBHA JKUTTA HaceleHHS. 3a JIOTIOMOTOI0 BUBYEHHS CHCTEMHOTO
X0y BHUOKPEMJIEHO OCHOBHI (YHKIII Ta MTPUHIUON cUCTeMH (HIHAHCOBOTO
3a0e3nedYeHHs] PIBHA JKUTTS HaceleHHS B YKpaiHi. BuzHaueHo ocHOBHI (hiHaHCOBI
JoKepena, 3a JOTOMOIOK SIKMX JIOCSTaeTbesl €(PEeKTUBHMI Tmpolec (HIHAHCOBOIO
3a0e3Me4eHHs] PIBHS KUTTS HaceleHHA. [IpoBeleHO aHaNITUYHY OIIHKY WOro
¢diHaHCcOBOrO 3a0e3neueHHs B YKpaiHi. Po3riisiHyTO 3MICT Ta CTPYKTYpy CHUCTEMHU
¢dbiHaHCOBOTO 3a0€3MEUCHHS PIBHSA KUTTSA HACEJICHHS, CIIPOTHO30BAHO WOTO PIBEHb JI0

2014 poky BkIIOYHO. BH3HAYeHO OCHOBHI CTpaTeriuyHi NPIOPUTETH COIIaIbHO-
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€KOHOMIYHOTO PO3BUTKY YKpaiHu, Y Mpolecl peamisallii SKUX rapaHTyBaTHUMEThCS
MiABUIICHHS (DIHAHCOBOTO 3a0€3MEUCHHS PIBHS KUTTS HACEJICHHS.

Kniwwuosi cnosa: inancose 3abe3neuenmus, piGeHb HCUMMs HACENEHHS,
COYianbHA NONIMUKA 0epHcasu, OHO0NCemHud, cucmemd, Mincor0HcemHi IOHOCUHU,
oepoicasni  Yinwbosi  QoHOU,  IHHOBAYIUHO-IHBECMUYIUHI  pecypcu,  00X00u
00M020Cn00apcms, 8UOAMKU 00MO20CNO0APCMS.

I'opaner O. [. ®opmupoBaHHe CHUCTEeMbl (PUHAHCOBOrO olecreYeHUus
YPOBHS KU3HM HACeJIeHUS B YKpauHe. — Pykonuce.

JluccepTanusi Ha COMCKaHWE YYEHOM CTEMEeHU JOKTOpa SKOHOMHUYECKHX HayK
no cnenuanbHoctn 08.00.08 — nenwpru, GuHaHchl U KpeauT. — HarmoHaabHBIN
YHUBEPCHUTET TOCYIapCTBEHHON HAJIOTOBOM CITy>KObI YKpauHsl, Upnens, 2012.

B mmccepranuu wWccieqOBaHBI TECOPETHYECKHE OCHOBBI YPOBHS JKHU3HHU
HACEJCHMs, PACKPHITO DBOJIOIMOHHOE pAa3BUTUE TIOHATUS «YPOBEHb IKHU3HU
HaceJICHUs» MW €ero (PUHAHCOBOrO OOECTEUYECHUs, BKJIOYasl HAy4HbIC IIKOJbI,
KOHIICTIIIMK, TEYEeHUs, Teopuu. I[IpoBeeHO KOMIUIEKCHOE METO0JIOTHYECKOe
UCCJIeIOBAHUE CUCTEMbI (PMHAHCOBOTO OOECIICYEHUsI YPOBHSI )KU3HU HACETIEHUSs, JaHO
XapaKTEPUCTHKY ee deMeHTaM. OmpeeieHbl OCHOBHBIE (PMHAHCOBBIC NCTOYHHUKH, C
MIOMOIIBIO KOTOPBIX AocTUraeTcst 3 HEeKTUBHBIN Tpoliecc (PMHAHCOBOTO 00eCTIeUeHUs
YPOBHSI )KHU3HU HACCIICHHSI.

PaccMoTpeHBI comepkaHue M CTPYKTypa CUCTEMbI (PMHAHCOBOTO OOCCIICUCHHMS
YPOBHS KU3HU HACEJICHUS, pa3paboTaH WHICKC YPOBHS KU3HU HACEJICHUS, B OCHOBY
KOTOPOTO  BKJIFOYEHBI  YETHIPE  CHHTETHYCCKHUX  TOKazaTens:  (PUHAHCOBOM
obecnieueHHOCTH, auddepeHanuy oOIIecTBa, COIMAIBLHON CTaOMIBHOCTH M
COIMAJIBHOTO TIOKa3aTelisd. Y CTaHOBJIEHA BaXKHOCTh (DMHAHCOBOW COCTABJISIFOIIECH Kak
TaKOBOW mpu omnpeaeaeHud 3(PQGEeKTUBHOCTH (PUHAHCOBOTO OOECIEUEHUs] YPOBHSI
KU3HU HACETICHUSI.

OnpeneneHHo, YTO OCHOBHBIM HAIPAaBJICHUEM JOCTMKCHHS ITOBBIIIICHUS
VPOBHSI KW3HM HAaCeNeHWs SBIsETCA pa3paboTka W peanu3aius CTpaTeruu
(GYHKIIMOHUPOBAHUS W PAa3BUTHUSL YPOBHS JKU3HHU HACEJICHUS. 3a PE3yIbTaTOM OIICHKHU

€ro COCTOAHUA HOOJDKHBI IMPHHUMATBCA HAYYHO 000CHOBaHHbBIC YHPABJICHYCCKHUEC
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JCHCTBUS, HamNpaBlieHHbIE HA YyBENWYeHHE (UHAHCOBOTO OOECIEeUeHUs] YpOBHS
KU3HU. Vcnonp3oBaHue 0000IIAIOIIEr0 MOKa3aTedsl YPOBHSA JKU3HU HACEJICHUs
MO3BOJIUT OCYLIECTBIISATh MHTErPaJbHYIO OLEHKY 3(()EKTUBHOCTU YIpPaBICHUS
COLIMAJIbHO-PKOHOMUYECKUMHU TPOLIECCAMU PErMOHOB W TOCYAAapCTBa HAa OCHOBE
Hay4YHO pa3paOOTaHHOH CTpaTeruu.

CrnporHO3UpoOBaHa CTEMEHb (UHAHCOBOTO OOECMEYCHUS YPOBHS IKU3HH
Hacenenus A0 2014 roxa BkimounTenbHo. OOOCHOBAHHO, YTO 3a7aHue (PUHAHCOBOTO
o0OecrieueHnsl ypOBHS JKM3HU HAaCEJICHUS 3aKII0YaeTCsl, MPEXJEe BCEro, B CO3/aHUU
OCHOBHBIX TMPEANOCHIIOK CTUMYIUPOBAHUS SKOHOMHUYECKONH aKTMBHOCTH HACEJICHUS
C LEIbI0 3(PPEKTUBHOrO HCIOJIB30BaHUS (PUHAHCOBBIX PECYPCOB ISl MOBBIILICHUS
YpOBHSI JKM3HH HACEJCHHUS CTPaHbl B IEJIOM, B YAaCTHOCTH COIMAJBHBIX TPYIII, a
TaK)Ke JTOMOXO03sicTB. PazpaboTran MexaHuW3M (PUHAHCUPOBAHUS YPOBHS MKU3HH KaK
O CTpPaHE B LEJOM, TaK M IO PErHOHaxX CTpaHbl, Ojarojapsi 4eMy OIpe/leeHbI
OTINYHS B SKOHOMHUYECKOM DPAa3BUTHHU B CBSI3U C (PMHAHCOBBIMH, COLMATBHBIMU U
JAPYTUMH OCOOEHHOCTSIMU 3TUX PETHOHOB.

OToOpaxkeHO HayyHOoe OOOCHOBAaHME CTpaTeruu (GYHKIUOHUPOBAHUS U
pa3BUTHS CHUCTEMBI (PMHAHCOBOTO OOECIEYEHHsS YPOBHSA >KU3HHU HACEJCHHS, UYTO
ABJIIETCS HEOOXOAMMOM MPENNOCHUIKOM JOCTHXKEHUS KOHEUHOro s¢¢ekra or ee
peanmmzarmu. OIHO W3 BaXHBIX YCIOBUH pa3pabOTKU MaHHOW CTpaTerud —
COOTBETCTBHE CTPATETMYECKOW LEIM TOCYAapCTBEHHOW TIOJIUTHKH, KOTOpas
peayin3yeTcsl Yepe3 MHOTOUUCIIEHHbIE CPEICTBA, AEMCTBHSI, METO/IbI U BOIUIOIIAETCS B
rOCy/IapCTBEHHBIX COIMAIIBHO-DKOHOMHUYECKHX MporpaMMax pasBuTusa. Bce oHH
JOJKHBI ObITh OPUEHTHPOBAHBI B KOHEYHOM WTOTE Ha TMOBBIIICHUWE YPOBHS >KU3HU
HacelleHUsl B YKpauHe U NpUOIMKEHUU K MUPOBBIM CTaHJapTaM.

Pazpaborana QyHKuMOHANbHAs MoOjeNb, (PMHAHCOBOTO OOECTIEUECHUSI YpPOBHS
KU3HU HACEJEeHMs, LEJIbI0 KOTOpPOH sBisieTcs OOeCHeuyeHue paruoHaIbHOrOo
MCTIONb30BaHUsl (PMHAHCOBBIX PECYPCOB JUIS MOBBIMICHUS! YPOBHSI KU3HHU HACEJICHUS.
JlaHHast MOZeNIb MOCTPOCHA C TOUYKH 3peHHUs 3(H(HEKTUBHOCTH aKKyMYJIHPOBAHUS U
MCIOJIb30BaHUsl (PMHAHCOBBIX PECYPCOB B MPOILIECCE IOBBIIICHHUS YPOBHS >KHU3HU

HaceJIeHus1 Y KpauHbl.
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OnpeneneHbl  OCHOBHBIE  CTPAaTETMUECKHE  IPHOPUTETHI  COLUAIBHO-
SKOHOMHUYECKOTO Pa3BUTHS YKpauWHbI, B IPOIECCE peau3alui KOTOpPhIX Oyaer
o0ecIieunBaThCs yBEIMYCHHE (DMHAHCOBOTO OOCCIICUCHHS YPOBHS KU3HU HACCIICHHUS.
[IpuMeHeH KOMIUIEKCHBIN TMOJIX0J TpU pPa3paboTKe OCHOBHBIX TOCY/IapCTBEHHBIX
IporpaMM M TIPOrpaMM IIOBBIINICHHWS YPOBHS JKW3HM HACEJICHUS, KOTOPBIH,
(bakTHIECKH, MPUCYIIT COITUATHFHO OPUEHTHPOBAHHON PHIHOYHON YIKOHOMHUKE.

CoOuroieHrie €IUHCTBA TIeJIeH, 3alaHWii W HAI[MOHAJIBHBIX MPUOPUTETOB HA
Makpo- W MHUKPOYPOBHSX (YTO OCOOCHHO Ba)XHO B YCIOBHSIX MaTepHAIbHON
JTUCTIPOTIOPIIMK M 3HAYUTEIHHOU COIMATbHO-2KOHOMHUYECKON nuddepeHmranmm KaKk
HAceJICHUS, TaK M oO0JacTel WM 3KOHOMHYCCKHUX paloOHOB) OyJeT O3Hadarh
MTOBBINICHUE YPOBHSI )KU3HU HACEJICHHS KaK B CTpaHe, TaK U B PETHOHAX.

Knioueevie cnosa: gunancosoe obecneuenue, yposeHb IHCUHU HACENEHUS,
COUUANbHASL NOJUMUKA 20CY0apCmed, OH0dCemHas cucmema, Mmexncooxicemmble
OMHOULEHUS, 20CYOaAPCMEeHHble yenesble (YOHObI, UHHOBAYUOHHO-UHBECMUYUOHHBLE

pecypcol, 00X00bl OOMOXO3SAUCME, PACX00bl OOMOXO3SUCE.

Hordei O. D. Forming of the system of the financial providing of standard
of population’s living is in Ukraine. — Manuscript.

Dissertation for obtaining of academic degree of Doctor of Economy, specialty
08.00.08 — Money, Finance and Credit. — The National university of state tax service
of Ukraine. Irpin, 2012.

Theoretical bases of standard of population’s living were investigated in
dissertation; complex methodological research of the system of the financial
providing of increase of standard of population’s living was carried out. On the basis
of study of approach of the systems basic functions and principles of the system of
the financial providing of standard of population’s living were selected in Ukraine.
The basic financial sources which the effective process of the financial providing of
standard of population’s living was arrived at by. The analytical estimation of the
financial providing of standard of population’s living was conducted in Ukraine.
Maintenance and structure of the system of the financial providing of standard of
population’s living was considered, his level prognosis to 2015 year. Basic strategic
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priorities of socio-economic development of Ukraine in the process of realization of
which the increase of the financial providing of standard of population’s living would
be provided.

Key words: financial providing, standard of population’s living, social policy
of the state, budgetary system, interbudgetary relations, state having a special
purpose funds, innovative investment resources, profits of household, charges of

household.

10. KepeBuyk 10. B. ®DickaabHuii mnoTeHmiaga mnpudyTKOBOro

ONMOJATKYBAHHS : JHUC. .. KaHA. ekoH. Hayk : 08.00.08 / KOuais BacuiiBHa
KepeBuyk ; Han. yH-T Jepx MogaTKOBOI Ciayk0u Ykpainu. — Ipmins, 2011. —
161 c.

Huceptailisi IpucBIY€Ha OOTPYHTYBAaHHIO TEOPETUYHHUX 1 MPAKTUYHUX 3acajl
dbopmyBaHHs Ta peaiizallii GicKaIbHOTO MOTEHIIATY TPUOYTKOBOTO OMOAATKYBAHHS.

YnockoHaieHO  TOHATTS,  «(ICKaJbHUNA  MOTEHIadl  NpUOYyTKOBOTO
OMOJATKyBaHHs», SKUW CII PO3TISIATH Y BY3BKOMY 1 IIMPOKOMY PO3YMIHHI.
3M11ICHEHO OLIHKY BEIMYHMHH (PICKAIBHOIO MOTEHIIANy IMOJATKY 3 JOXOMAIB (PI3MUHUX
oci0, mojaTKy Ha MpUOYTOK MIATNPUEMCTB Ta CHPOIICHOI CUCTEMHU OIMOJATKyBaHHS.
BusiBiieHo ki1t040Bi (haKTOpH, 1110 BIUIMBAIOTH HAa BEIUYUHY (DiCKATLHOTO MOTEHIIIATY
MpUOYTKOBOI'O OMOJATKYBAaHHS, [0 SAKUX MOXHA BIJHECTH BEJIWYMHY 0asu
OMOJATKyBaHHs, PO3MIp TMOJATKOBUX CTaBOK, €(EKTUBHICTb BUKOPUCTAHHS
JIEP’KaBOI0 AKyMYJbOBAaHUX 32 PaXyHOK MOJATKIB KOLITIB.

Y pob6oti po3pobreno minxomau A0 pedopmyBaHHS —MPUOYTKOBOTO
OMOJATKyBaHHS B YKpaiHl 3 METOI0 HapoIlyBaHHA HOro (hiCKaJIbHOTO MOTEHITIANy.
[Ipy 1BOMY pPEKOMEHIYETHhCS 3alpPOBADKEHHS AU(PEPEHIIHOBAHMX CTaBOK Y
npruOyTKOBOMY OIOJATKyBaHHI sIK (DI3WYHUX, TaK 1 IOPUAMYHHUX OCIO 3aJEKHO Bij
pPO3MIpIB  OTPUMYBAHMX HHUMH JIOXOJIB. 3ampONOHOBAHO 3HU3UTU TOJATKOBE
HABAHTAKCHHS Ha 1HBECTHIIIIHI JOXOAH, SIKI € BAXJIMBUM J[KEPEIOM HAPOIIyBaHHSI
0a3u omoJaTKyBaHHS NPUOYTKOBUX TONATKIB. BaxxnuBuii pe3epB 30UIbIICHHS

(iCKaJIbBHOTO TOTEHIlaly MNpPUOYTKOBOTO OIMOAATKYBAaHHS MICTUTBCA TaKOX ¥y
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3MEHIIEHH] MaciTa0lB YXWJICHHS BiJ] OMOJATKyBaHHS Ta YAOCKOHAJIEHHI MIBIOBOTO
MeXaH13My IpUOYTKOBOI'O OMOIaTKyBaHHS.

Kniwwuosi cnosa: npubymkose onodamxysamus, @iCKanbHuii nomeHyiau
npubymK0o8020 0NOOAMKYBAHHS, NOOAMOK HA 00X00U Di3UYHUX OCiO, NOOAMOK HA
npubymox niOnpueMCmas, Hapousy8anHs QicKaibHO20 NOMeHYIany.

Kepesuyk 10. B. DucKaIbHbIN MOTEeHIHAJI NpUOBLIBHOIO
HAJIOr000/10keHus. — Pykomnucs.

JuccepTaiys Ha COUCKaHUE YUYEHOM CTENEHU KaH/IMUJ1aTa SKOHOMUYECKUX HayK
no crnenuanbHocTH 08.00.08 — nmenbru, ¢uHaHCHl M KpeauT. — HanmoHanbHBIHM
YHUBEPCHUTET TOCYapCTBEHHON HAJOTOBOM Cyk0bl Y kpaunsl, Upnens, 2011.

Juccepramusi TOCBAIEHA OOOCHOBAaHUIO TEOPETHUECKUX M TMPAKTUYECKUX
OCHOB (OpMHpOBaHHUS W pealn3alud (PUCKATBHOTO MOTEHIMANa MOI0XOAHOTO
HasiorooOsoxeHus. OcCyllecTBICHAa OIEHKa BEJIWYMHBI (PUCKAIBHOIO MOTEHIMAaIa
HaJora Ha J0XOAbl (U3WYECKUX JIMI, HAJIOra Ha MNPUOBUIb MPEANPUATHH U
YIOPOIIEHHOW CHUCTEMBbI HAJIOr000JI0KEHUSI. BBISBIEHBI HaIpaBiICHUS peau3aiiu
(pucKaIbHOrO MOTEHLIMAA TOA0X0JHOTO HAJIOr000I0KEHNUS.

ducKalbHBIN MOTEHIIUAN MOJI0XO0IHOT0 HAJIOT000JI0KEHUS OBLIO OMPEACIICHO
KaKk MaKCHUMaJIbHO BO3MOXHYI0 CYMMY IIOCTYIUIGHHH OT aJMHHUCTPUPOBAHUS
MOJIOXOJHBIX HAJIOTOB 3a OMPECIICHHBIM MEePHOJ BPEMEHH, KOTOpask MOXET OBITh
MOOUIM3MPOBAaHA IJIsl YAOBIETBOPEHUS (PHCKAIBHBIX HHTEPECOB TOCYIapCTBa B
pamKax JeMCTBYIOLIEr0 HaJIOTOBOIO 3aKOHOIATENIbCTBA (Y3KO€ IIOHUMAHUE), a TaKkKe
CyMMYy TOCTYIUIEHHH OT peaju3alii HEHCIOJb30BAHHBIX BO3MOXKHOCTEH 110
HAJIOTOO0JIOKEHUIO JTOXOJ0B (MpuObLIeH) (U3NYECKUX W HOPUAUYCCKUX JIAIl JJIS
(buHaHCHPOBAHUSI TOCYAAPCTBEHHBIX PAcXOJ0B, B TOM YHWCJIE 3a CUET PACIIUPEHUs
0a3bl HAJTOT000JI0XKEHUS (IIUPOKOE TOHUMAHHUE).

BrisiBiieHbl  KITtOUeBbIe (DAKTOpBI, BIUSIONIME HA BEIMYHUHY (DUCKATBLHOTO
MOTEHIAa MOJ0XO0AHOTO HATOT000I0KEHH s, K KOTOPHIM MOKHO OTHECTH BETMUUHY
HajorooOjaraemMo  0a3bl, pa3Mep  HAJIOTOBBIX  CTaBOK, 3(PGHEKTHBHOCTH

HCIOJB30BaHUs ITOCYyA1apCTBOM daKKYMYJIMPOBAHHBIX 3a CUCT HAJIOT'OB CPCIACTB.
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Onenka (ucKanpbHOTO TOTEHIIMAJa HAJoTa Ha JOXOJbl (PU3WYECKHUX JIHII
nokasasia, 4To HanboJiee TOJTHO CETOIHS peaTn3yeTcsl MOTSHIINA HaJor000I0KEeHHUS
JI0XOJIOB B BUE 3apaOOTHOM muiaThl. [Ipy 3TOM MOYTH HE MCMOIB3YETCS TMOTEHITUAI
HAJIOTOO0JI0KEHUS JOXO0/I0B OT HAIOTO00JI0KEHUS MPUOBLUTA M CMEIIAHHOTO JT0XO07a,
a TaKXe JI0XOJOB OT cOOCTBEHHOCTH. Hamor Ha mpuObLIs MpeanpusITHiA B YKpanHe
MMEeT 3HAYNTEIbHBIA (DUCKANhHBIA TOTCHIMAT. OCHOBHBIM HAINPABICHUSIMH €TI0
peanu3aliy SBISIETCSl COKpAIIeHHEe MacITaboB YKIIOHEHUSI OT HAJOTOOOIO0KEHUS H
NIEpEeHECEHUE HAJIOTOBOM HATPy3KH C PEaTbHOTO Ha (PMHAHCOBBINA CEKTOP IKOHOMUKH.

B pabore paspaboranbl TOAXOABI K PeHOPMHUPOBAHHUIO TIOIOXOTHOTO
HAJIOTOOOJIOKEHUSI B YKpaWHEe C IIeNblI0  HapalmMBaHUS ero  (QPUCKaIbHOTO
noTeHuana. [Ipu atom pekomeHayercs BBeaeHne TudPepeHIIMPOBAHHBIX CTAaBOK B
MMOJI0XOTHOM HAJIOTOOOJIO)KCHNH KakK (U3UYECKUX, TaK M IOPUIUYCCKUX JIUI] B
3aBUCUMOCTH OT pPa3MEpOB TOJy4aeMbIX HMHU J0X0J0B. I[IpensiokeHo CHU3HTH
HAJIOTOBYIO HArpy3Ky Ha WHBECTHUIIMOHHBIC JOXOJBI, KOTOPBIC SIBIIAIOTCS BaXKHBIM
MCTOYHHUKOM HapaluBaHus 6a3bl HAJIOTO00JI0KEHHS TTO0X0IHBIX HAJIOTOB. BakHbIN
pe3epB yBelnueHUs (UCKAIBHOTO MOTEHIMATIA TOJJI0XOJHOTO HAJIOT000JI0KEHUS
COJICPKUTCS TAaK’K€ B YMCHBIICHUH MAacIITa00B YKIIOHEHUS OT HAJIOTOOOJOXEHUS U
COBEPIIIEHCTBOBAHHUH JILTOTHOT'O MEXaHU3Ma MOJJOXOAHOTO HAJIOTO00I0KEHHUS.

Knrwouesvie cnosa: noooxooroe Hano200010xceHue, OUCKANbHBIL NOMEHYUA
NOO0X0OH020 HAN02000I0JHCEHUS, HANLOZ C 00X0008 (QUIUYECKUX JUY, HAN02 HA
npubwLIL NPeONPUAMuU, HapawusaHue PUCKAIbHO20 NOMEHYUAA.

Zherevchuk Y. V. Fiscal potential of income taxation. — Manuscript.

The dissertation on competition of a scientific degree of candidate of economic
sciences on speciality 08.00.08 — money, finance and credit. — National university of
state tax service of Ukraine, Irpin, 2011.

The dissertation is devoted to development of theoretical and practical
principles of the formation and implementation of the fiscal potential of income
taxation.

Improved concepts ,.the fiscal potential of the income taxation”, which should

be considered in the narrow and broad sense. The value of the fiscal potential of the
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personal income tax, corporate income tax and the simplified tax system are
estimated. Key factors affecting the value of fiscal potential of income taxation,
which include the amount of the tax base, tax rates, the efficiency of the state using of
the accumulated tax funds are identified.

We developed approaches to reforming the income taxation in Ukraine to
increase its fiscal potential. It is necessary to introduce differential rates of income
taxation of both individuals and entities, depending on the amounts of their income.
Proposed to reduce the tax burden on investment income, which are an important
source of increasing the tax base for income taxes. An important reserve to increase
the fiscal potential of the income taxation is also contained in reducing tax evasion
and improving the mechanism of preferential income taxation.

Key words: income taxation, fiscal potential of the income taxation, personal

Income tax, corporate income tax, increase of fiscal potential.

11. IBannmmuaa Q. C. AnmiHICTpyBaHHSI NPSIMMX MNOJATKiB Ta ix

¢pickanbHa edekTHBHICTH : aHMC. ... KaHA. ekoH. Hayk : 08.00.08 / Oubra
CrenaniBHa IBanmmmua ; Hau. yH-T aep:k. moaaTkoBol ciay:x0uM YKpaiHu. —
Ipninsb, 2012. — 194 c.

Huceprariito IIPUCBSYEHO 0OrpyHTYBaHHIO TEOPETUYHUX 3acan
aJAMIHICTPYBAHHS NPSIMUX MOAATKIB 1 BU3HAYEHHIO iX (1CKaIbHOI €(hEKTUBHOCTI.

VY3aranbHEHO €BOJIIOLII0 HAYKOBUX MOIVIAAIB Ha MpsIME OIMOJATKyBaHHS Yy
¢d1HaHCcOBIN Teopii. [IpoBeAeHO PETPOCHEKTUBHUI aHAII3 PO3BUTKY HAyKOBOI JYMKH
I10JI0 MOHATh «aAMIHICTPYBaHHS IMOJATKIB», «aAMIHICTPYBaHHS MPSIMUX MOAATKIBY,
«(dickanbHa e(PEeKTUBHICTH MOAATKY» Ta JAaHO iX aBTOPCHKY 1HTEPIIPETAIIIIO.

BusHaueHo (ickanbHe 3HAYEHHS MOJATKY Ha MNPUOYTOK MIANPUEMCTB 1
nonatky Ha goxoau ¢Gi3uuHuX oci6. JlochmimkeHo 0COONMBOCTI Cy4yacHO! CHCTEMHU
aIMIHICTPYBaHHSI TPSMUX TOAATKIB. 3ampoONOHOBAHO METOAWMYHUN MiAXid, 0.
Onuinky ¢ickaabHOI €PEeKTUBHOCTI MOJATKY HA MPUOYTOK MIJIPUEMCTB 1 MOAATKY HA

no0xoau (hi3UIHUX OCi0.
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3niCHEHO TPOTHO3HI pO3paxyHKH (ickanbHOT e(QEeKTHUBHOCTI MPSMUX
noJaTKiB (MOJATKy Ha MPUOYTOK MIAMPUEMCTB Ta MOAATKY Ha JOXOAW (PI3UUHHX
0oci0) Ha KOPOTKOCTPOKOBY MepCHeKTHBY. Po3poOiieHO mpomo3ullii 1100
YAOCKOHAJIGHHS aJMIHICTPYBaHHS MPSMUX TMOAATKIB 3 METOI0 IMABUIICHHS iX
¢bickaabHOT €EKTUBHOCTI.

Kniouosi cnoea: npsami nooamxu, nooamox Ha npubymox nioOnpuemcms,
nOOamMoxK Ha 00X00u i3uyHUX 0Ci0, AOMIHICMPYBAHHSA NPAMUX NOOAMKI8, (hiCKATbHA
eghexmusHicmob npAMUX NOOAMKIG.

NBanummua O. C. AQMHUHHCTPHPOBaHHME TMPAMBIX HAJOTOB H HX
buckanbHas 3pPeKTUBHOCTDH. — PyKkonuce.

Juccepramsi Ha COMCKAHHWE YYCHOW CTENCHHM KaHAHWIaTa SKOHOMUYECKUX
Hayk 1o cnenuainbHocTu 08.00.08 — nenbru, ¢uHancel U kpeauT. — HanproHanbHbIM
YHUBEPCUTET rOCYIapCTBEHHOMN HAIOrOBOM ciy>k0bl YKkpaunsl, Upnens, 2012.

Huccepramsi ~ MOCBSIIIEHa  OOOCHOBAaHUIO  TEOPETUYECKHMX  OCHOB
aIMUHUCTPUPOBAHUSA  MPAMOro  Haloroobsoxkenus.  OmnpeaeneHo, 4YTO  Ha
CEerOJMHSAIIHUN  J€Hb  OTCYTCTBYET  MOAXOA K  TOJIKOBAaHUIO  TOHSTHUSA
«aIMHHHCTPUPOBAHUE HAJIOTa», «AAMUHUCTPHUPOBAHWE TPSAMBIX HAJIOTOBY» W
«puckanpHasg 3¢ ekTUBHOCTE». OOOCHOBAHO OIpEACIICHUE aJIMUHUCTPUPOBAHUS
MPSAMBIX HAJIOTOB, TMOJ KOTOPBIM aBTOp MpejiaraeT MoaApa3yMeBaTh COBOKYITHOCTH
pEeIICHU W JeWCTBHA MyOJWYHBIX BIACTHBIX OPTraHOB, TPU TIOMOIIH KOTOPBIX
(UHAHCOBBIE pECcypchl HAJIOTOIUIATEIBIIMKOB C HCIOJIb30BAHUEM MEXaHU3Ma
MPSAMOTO  HAJIOTOOOJIOKCHHMSI  W3BIMAIOTCS W HAMNPABIAIOTCS  IIEHTPAIbHBIM
¢uHaHCOBBIM (DOHIAM, YIUTHIBASI PUHIIUATIBI KOMIIETEHTHOCTH U CYObEKTUBHOCTH.

B uensx ynydiieHus agMUHUCTPUPOBAHUSI HAJIOTOB MPEIJIOKEHO HOBOE
HalpaBJICHUE  HAJOTOBOTO  AJAMHUHUCTPHPOBAHMS  —  BBEJACHUE  HOBBIX
UH(OPMAITMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTHH. JlokazaHo, 9TO
aJIMMHHUCTPUPOBAHHUE TIPH BCEU €r0 BAXKHOCTH HE pACCMaTPUBAETCS KaK CaMollelb, a
KaK TEXHOJIOTHYECKHUI crocob peanusanuu puckanbHoU 3¢ hekTuBHOCTH. KOoHeuHOM

[ETBI0 AIMUHUCTPUPOBAHMUS SIBISIETCS (prcKanbHAs 2(PHEKTHBHOCTD.
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O6ocHOBaHO, 4TO MOHATHE «(puUCKaTbHAs PPEKTUBHOCTh HAJIOTa» CIEIyeT
paccMaTpuBaTh KaK BO3MOXKHOCTb IIOJIHOCTBIO M CBOEBPEMEHHO 00O€CHEUYMThH
IPEeIyCMOTPEHHYIO CyMy MOCTYIUIEHUH B OIO/KET MpH JONMYCTUMBIX 3aTparax Ha
aAMUHUCTPUPOBAHUE MPU YCIOBUM MUHUMHU3ALUU HETATUBHBIX SKOHOMUYECKUX U
COLMAJbHBIX  3(PQEKTOB, BBI3BAHHBIX JAHHBIM  HAJOTOM 32  MpelesaMu
HAJIOr000JI0KEHUS. Y CTAHOBIIEHO, YTO HA YBEIHMYECHUE PUCKATHHON 3(PPEKTUBHOCTU
MPSAMBIX HAJIOTOB BIUSET HE TOJIBKO YIYUYIIEHUE CUCTEMBI aIMUHUCTPUPOBAHUS, HO U
TaKue Ba)kKHbl€ (PAKTOPbI, KAK YPOBEHb JOXOJOB IOPUANYECKUX U (PU3MUECKUX JIMIL,
BO3MOKHOCTh HMX JI€JIaTh COOTBETCTBYIOIIME BIIOXKEHUS CPEACTB; COCTOSHHE H
O0COOEHHOCTH pa3BUTHS HAJIOIOBBIX OTHOUIEHUH U HAJIOTOBOM CUCTEMBI.

AHanu3 (pUCKanbHOrO 3HAUYEHMS HAJIOTa Ha MPUOBLIb MPEANPUATUNA U Halora
Ha J10XOJIbl (PU3NYECKUX JIML TOJITBEPAUIL, YTO OHU SIBISIOTCS OJHUMHU M3 OCHOBHBIX
010/15keTO00Pa3yIOIUX MPSAMBIX HAJIOTOB. Y CTAHOBJIEHO, YTO OCHOBOM ISl JOXOJHOM
yacTH OrojikeTa OOJIBIIMHCTBA KPYIHBIX CTPaH B MHUPE SIBIIAIOTCS MPSAMbIE HAJIOTH.
O060CcHOBaHO, YTO aAMMUHUCTPUPOBAHUE HAJIOTOB B YKpauHE CIIEeyeT HalpaBJsATh HA
HOJJEPAKKY IpeoOialaHuss NPSAMbIX HAJIOrOB HaJ KOCBEHHBIMM, IMOCKOJBKY IpH
TaKMX YCIOBHSIX OyJIeT TMOBBIIAThCS 3aHMHTEPECOBAHHOCTh TOCYAAPCTBEHHOIO
anmnapara B TOBBIIIEHUH JI0XOAOB IUIATENIBIIUKOB, @ CHCTEMa HAaJOro00JI0KEHUs
Oyner Oosiee COIMAIBHO CHOPABEMJIMBOM M MPO3PAvYHOM, YTO MOATBEPKIAETCS
OOLIEMUPOBBIMH TEHAEHUUSAMU. Y CTAaHOBJIEHO, 4YTO (HUCKaNbHYIO 3()PEKTUBHOCTD
HAJIOrOB MOYHO ONPEIEIUTh IPU MOMOIIM COOTHOLIEHHUS MOCTYIUIEHWM Hajora c
3aTpaTaMy Ha €ro aMUHUCTPUPOBAHHE.

HalineHo B3auMOCBs3b MEXKAY aJMUHUCTPUPOBAHUEM KOHKPETHOTO HAJIOTA U
ero ¢uckanbHOU 3¢h(HEeKTUBHOCTHIO. Takas CBs3b SIBISETCS B TOM, YTO HauOoiee
COBEpILEHHBIN U 0osee (P PEKTUBHBIN MEXaHU3M aIMUHUCTPUPOBAHHS KOHKPETHOTO
Hajora MPUBOAMUT K COKPAILEHUIO 3aTpaT Ha aJIMHHHCTPUPOBAHUE U YBEIWYEHUIO
NOCTYIUJIEHUH, U TEM CaMbIM K MOBBIIIEHUIO (PUCKaTbHOU () PEKTUBHOCTH.

B LEJIAX OIpeaeIIeHUs HaMpaBJICHUN COBEPLICHCTBOBAHUSA
aAMUHUCTPUPOBAHUS NPSIMBIX HAJIOIOB IMPEAJIaracTcsi ONTHUMHU3UPOBATh 3aTPaThl HA

(yHKUIMOHUPOBAHUE CUCTEMBI aIMUHUACTPUPOBAHHUS  MPSAMBIX  HAJIOIOB;
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COBEPLICHCTBOBAHME OPTaHMU3ALMOHHOM CTPYKTYpPBl CUCTEMBI AJMUHUCTPUPOBAHUS
IMpsIMBIX HAJIOTOB; COBCPHICHCTBOBAHHC CYHICCTBYIOIIMX HW CO3JAaHHC HOBBIX
I/IH(bOpMaHI/IOHHO-KOMMYHI/IKaHI/IOHHBIX TEeXHOJOT UM AAMHUHUCTPUPOBAHUA IIPAMBIX
HaJIOI0B; ITOCTCIICHHOC BHCIAPCHHUC MCKIAYHAPOAHBIX CTAHAAPTOB 6YXFaJ'ITepCKOFO
y4cTa, p33pa6OTKI/I HayT{HOO6OCHOBaHHI>IX METOAOB IMPOTrHO3UPOBAHUA n
IJIJAHUPOBAHMS IOCTYIUICHUM MPSIMBIX HAJIOTOB.

B pabGote ocymiecTBieH NporHo3 ¢GuckaabHON 3(P(EKTHBHOCTH HAJoTa Ha
IpUOBLIb MPEANPUITHI U HaJIOTa Ha JOXObI (PM3UYECKUX JIUIl HA KPATKOBPEMEHHYIO
nepcrekTuBy. OCyIIECTBICHUE YTBEPKACHHBIX pEIICHUH MO0 MOJEPHU3AIMU
HaJIOTOBOM CJ'IY)K6I>I, BHCAPCHUC COBPCMCHHBIX T€XHOJ’IOI‘Hﬁ, ACKPHUMHUHAJIN3AllUN
HaJOTOBBIX OTHOIIEHWH, (HOPMUPOBAHHE HOBOIO KauyecTBa KyJIbTYpPhl CpeaH
HaJIOTOIUIATEbIIUKOB, MOBBILIEHUE TPEOOBaHUN K KBadU(pUKAILMK COTPYIHUKOB
HaJIOT'OBBIX OpPraHOB 6yz[eT IIOCTCIICHHO YBCINYUBATDH (bPICKaJ'IBHy}O 3(1)(1)6KTI/IBHOCTI>
IIPAMBIX HAJIOI'OB.

Knioueevle cnosa: npswvie nanocu, Haioze Ha NpudbbLIL NPEONPUAMUL, HAL02
HA 00X00bl (uU3UYeCKUX auYy, AOMUHUCMPUPOBAHUE NPIMBIX HAI0208, (PUCKATbHAS
ahpexmusHocmb NPAMbIX HANO208.

Ivanyshyna O. S. Administration of direct taxes and their fiscal
efficiency. — Manuscript.

Thesis for the degree of Candidate of economic sciences, specialty 08.00.08 —
money, finance and credit. — National university of state tax service of Ukraine, Irpin,
2012.

The thesis are devoted to the argumentation of theoretical principles of
administration of direct taxes and the mination of their fiscal efficiency. The author
generalized the evolution of scientific views on direct taxation in the financial theory.

The retrospective analysis the development of scientific idea on the concepts
of ,,tax administration”, ,,administration of direct taxes”, ,,fiscal efficiency of taxes”
was made and was given own author’s interpretation.

The fiscal value of corporate income taxes (CIT) and personal income taxes

(PIT) was determined. Author investigated the special features of modem system of
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administration of direct taxes. The methodical approach to assessment of CIT and
PIT fiscal efficiency was proposed.

The author carried out the forecast calculations of CIT and PIT fiscal
efficiency for the short term. The proposals of improving the administration of direct
taxes in order to increase their fiscal efficiency were developed.

Key words: direct taxes, corporate income tax, personal income tax,

administration of direct taxes, fiscal efficiency of direct taxes.

12. Meabpunuyk I'. C. BoakeTHO-MOAATKOBI MeXaHIi3MU 3aXHUCTy

BiTUM3HAHMX TOBAPOBHPOOHHKIB:IMC. ... KaHa. ekoH. Hayk . 08.00.08 / 'anna
CepriiBHa Meabnnuyk ; Haum. yH-T JaepsK. mMOAaTKOBOI Ciayxk0H YKpaiHu. —

Ipnins, 2012. — 260 c.

Hucepraniiina po0OoTa MpPHUCBSIYEHA JOCIIKEHHIO TEOPETUUYHUX OCHOB
dbopmyBaHHsI OIO)KETHO-TI0/IATKOBUX MEXaH13M1B 3aXUCTYy BITUM3HAHUX
TOBAapPOBUPOOHMKIB Ta iX MPAKTUYHOIO 3aCTOCYBaHHS. Y HiM BU3HAUYEHO CYTHICTH Ta
CTPYKTYPY OI0/1)KETHO-T10/1IaTKOBOTO MEXaHI3MYy  3aXUCTy  BITUM3HSHHUX
TOBAapOBUPOOHMUKIB. CUCTEMATU30BaHO MEPEIyMOBH, LIl Ta HANPSAMU 31HCHEHHS
JIEP’KaBOI0 3aXOJIB 3aXUCTy BITUM3HSHUX TOBAPOBUPOOHUKIB Yy B3a€EMO3B’SI3KY 3
«TpOBaAJIAMU PUHKY»; OOTPYHTOBAHO MOIIBHICTh 3aCTOCYBaHHS O10J[PKETHO-
BUJIATKOBHX 1 TIOJIATKOBUX 3aCO0IB B YMOBAaX ICHYBaHHSI OKPEMHUX «ITPOBAJIIB PUHKYY.

Posrisinyro 006csiru 1 HanmpsiMu OFOJKETHOT MIATPUMKH TOBapOBUPOOHHKIB B
VYkpaini. 3A11ICHEHO OLIHKY BIUIMBY BHJATKIB J€P:KaBHOTO OIO/KETY 3a HaIpsiMaMu
CIpsIMyBaHHSI KOIITIB Ha BHUIIYCK MPOAYKINi CUIBCHKOTO, JICOBOTO, PHOHOTO
rocrnofapcTB, MHCIMBCTBA Ta MIPOMHUCIOBOCTI 3a  JOMOMOIOK  METO/IB
€KOHOMETPUYHOTO MOJIeTOBaHHs. Bu3HaueHO e(eKTUBHICTh BHJATKIB 3a BCIMa
OIO/DKETHUMH MPOTpaMaMu, SIKi CIIPSIMOBYBAJIUCH HA MIATPUMKY PO3BUTKY OKPEMOTO
BUJly C€KOHOMIYHOI [IsUIbHOCTI Ha TIJACTaBl PO3PaxyHKy y3arajJbHIOKYOTro
koedirieHTa epeKTUBHOCTI PoOOTH (Ha NPHKIAAl BYTruUlbHOI ramy3i). OriHeHO

J1€BICTH 3aCTOCYBaHHS MOJATKOBUX 3aC001B 3aXUCTY TOBAPOBUPOOHUKIB B Y KpaiHi.
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JlochimkeHo 0CBiI €BPONEHCHKUX KpaiH y cdepi BUKOPUCTAHHS OOMKETHO-
MOJATKOBUX MEXaHI3MIB 3aXHUCTY TOBapOBUPOOHUKIB. OOIPYHTOBAHO peKOMEHMAIlll
moa0 (opMyBaHHS OIOJKETHO-TIOJATKOBOIO MEXaHI3MYy 3aXUCTy BITYM3HSIHUX
TOBApOBUPOOHUKIB 3 ypaxyBaHHSM MDKHAPOAHMX 3000B’S3aHh YKpaiHU Ta
€BPOIEUCHKOTO JOCBITY.

Kntouoei cnosa: 6100xcemuuii mexanizm, NOOAMKOBUN MEXAHIZM, 3AXUCH
BIMYUSHAHUX MOBAPOBUPOOHUKIB, GUOAMKU O0epAHcasHo20 0100xcemy, oOdomayii,
cyocudii, nooamkosi npegepenyii, n00amKosi nijibeu.

Meabanuyk A. C. DBHOIKeTHO-HAJIOTOBble MeXaHM3Mbl  3alUThI
0TeYeCTBEHHbIX TOBAPONPOU3BOANTEIeH. — Pykonmucsk.

JluccepTanus Ha COMCKAaHUE YYCHON CTEMEHN KaHIHU1aTa YKOHOMHUYECKUX HAYK
no crneuranbHocT 08.00.08 — neHvru, ¢uHAHCHI U KpeauT. — HanuoHanbHbBIN
YHUBEPCUTET rOCYIapCTBEHHOM HAJIOTOBOU CTy>KObl Ykpaunsl, Upnens, 2012 T.

Juccepramsi  TMOCBAIIEHA ~ HWCCICNOBAaHUIO  TEOPETUYECKUX  OCHOB
dbopMupoBaHUsa  OOJKETHO-HAJIOTOBBIX ~MEXaHHU3MOB  3alllUThl  OTEYECTBEHHBIX
TOBAPOIPOU3BOIUTENCH U UX MPAKTUIECKOTO MpUMeHeHUs. B Helt onpeneneHa

CYITHOCTh MW CTPYKTypa OFOIKETHO-HAJIOTOBOTO MEXaHHW3Ma  3alllUThI
OTEUECTBEHHBIX  TOBapornpousBoguteneil. CucreMaTu3upoBaHbl — MPEINOCHUIKH,
3alayd W HaIpaBJICHUS OCYIIECTBICHUS TOCYAapCTBEHHBIX MEp TIO 3aIluTe
OTEUYECTBEHHBIX TOBAPOMPOU3BOIUTENICH B 3aBUCHUMOCTH OT «COOEB pPBIHKAY;
11€J1€CO00pa3HOCTh MPUMEHEHHUs OIOKETHO-PACXOIHBIX W HAJIOTOBBIX CPEJCTB B
YCIIOBUSIX CYIIECTBOBAHUS OTJEIBHBIX «COOEB PHIHKAY.

IIpoBenen aHAJIN3 OrOHKETHOM IIOIIEPIKKH OTE€YECTBEHHBIX
TOBAPOIPOU3BOJUTENICH B pa3pe3e MEpONPHUATHI aAPECHOTO CYOCHUAMPOBAHUS H
peanu3alyi TOPU3OHTAIBHBIX MPOTpaMM MOACPKKH. [IpoaHaTn3upoBaHO BIHSHHUEC
PacXoJI0B TOCYIAapCTBEHHOTO OIO/KETa MO HAIPaBJICHUSM HCIOJIb30BAHUSI CPENICTB
Ha BBIMYCK MPOIYKIIMU CETBCKOTO XO03SHWCTBA, OXOTHI, JICCHOTO XO35HCTBa, PHIOHOTO
XO35UCTBA Y TPOMBINUICHHOCTH C TIOMOINBI0 METOJIOB AKOHOMETPHUYECKOTO
mozaenupoBanusi. CdhopmynupoBaHbl HAydYHO OOOCHOBAHHBIC TPEJIOKEHUS TIO

ONTHUMH3ALMUA  CTPYKTYpbl ~ pacxoJOB  TIOCYJapCTBEHHOTro  OrojkeTra  Ha

43



¢uHaHCHpOBaHME Mep TOJACPKKMA TPOU3BOACTBA B YKpaune. Ompezernena
3 PEKTUBHOCTh PacXOJOB IO BCEM OIOJDKETHBIM MpOrpaMMaM, KOTOpHIE
HAIIPpaBJAJIINCh Ha IIOAACPIKKY pPAa3BHUTHUA BHOA YKOHOMHYECKOU ACATCIIBHOCTU Ha
OCHOBaHHWM pacdeTra oboOmraromero koddduimenta 3¢ hekTuBHOCTH paboThl (Ha
npuMepe YrojibHOM oTpaciu). PaccMoTpeHa MpakTHKa M OCYIIECTBICHA OIICHKa
HeﬁCTBeHHOCTH IMPUMCHCHUS HAJIOTOBBIX CPCACTB 3alUThI TOBapOHpOHSBOI[HTeHGﬁ B
Ykpaune B 1991-2010 rogax.

HCCJ’IQI{OB&H 3apy6CX<HBIfI OIIBIT HCIIOJIB30BaHUS 6IO,ZI>K€THO-HEUIOFOBBIX
MEXAaHHU3MOB 3alllnThI TOB&pOHpOHSBOI[HTeHefI h OIPCACIICHBI BO3MOKHOCTH €TO
ajaliTraliiiy K COBPCMCHHBIM YCJIIOBHUAM YKpaI/IHBI. O0ocHOBaHO PCKOMCHAAIWHN IIO
dbopMUPOBaHHIO OIOJKETHO-HAJIOTOBOIO MEXaHW3Ma 3alllUThl OTEUECTBEHHBIX
TOBApOINPOU3BOAUTENECH C€ YYETOM MEKIYHAPOAHBIX 00S3aTE€IbCTB Y KpPaWHBI.
C(l)OpMYJII/IpOBaHO INIaBHYIO 1OCJIb ITIOJIUTHUKH 3alllUThI TOBﬂpOHpOHSBOI{HTGJ’IGﬁ B
VYkpaune Ha Ommxkaiimue 5 net. OnpeneneHo ueaeBble NPUOPUTETh (HOPMHUPOBAHUS
6IO,Z[}KGTHO-HEUIOFOBOFO MEXaHHu3mMa 3alIUTHI OTCUYCCTBCHHBIX
TOB&pOHpOH?»BOIIPITGJIGfI, HAIIPpaBJICHUA H CIOCOOBI HX JOCTHXKCHUAA. Hpez[nomeHo
HUCIIOJIb30BaTh MHBCCTHILIMOHHYIO HAJIOI'OBYIO CKHAKY B HCJIAX ITOBBINICHHA YPOBHA
OOHOBJIEHHSI OCHOBHBIX CpCIaCTB HpCIIHpI/IHTI/If/'I.

Knroueenie cnoea: 6100xcemmnvlii MEXAHUIM, HA10206blU MEXAHU3IM, 3aujuma
omeuecmeeHHbIX MOBAPONPOU3BO0UmMENel, PAcXoovl 20CYOAPCMEEHH020 O0Xcema,
()omauuu, HAJllocoeble npeqbepem;uu, HAJllocoeble jlbcombl.

Melnychuk A. S. Budget and tax mechanisms to protect domestic
producers. — Manuscript.

The thesis for a scientific degree of Candidate of economic sciences on
specialty 08.00.08 — money, finances and credit. — National university of state tax
service of Ukraine, Irpin, 2012.

The thesis is devoted to the study of theoretical foundations of budget-tax
mechanisms to protect domestic producers and their practical application. It explains
the essence of the budget-tax mechanism to protect domestic producers and its

structure. It was systematized the conditions, goals and directions of state measures to
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protect domestic producers in relation to "market failures" and it was grounded the
use of budget spending and tax instruments under certain conditions of "market
failures".

It was analysed the volumes and directions of budgetary support of producers
in Ukraine. The estimation of influence of state budget expenditures in the areas of
allocation of production in agriculture, forestry, fishing, hunting and industry using
econometric modeling techniques was realived. The effectiveness of expenditures for
all budget programs, aimed at supporting the development of a particular industry on
the basis of calculating the generalized coefficient of industry efficiency (for
example, the coal industry) was determined. The effectiveness of tax instruments
producers in Ukraine was estimated.

It was also studied the European experience in the use of budget-tax
mechanisms to protect producers. Recommendations as to the formation of the
budget-tax mechanism to protect domestic producers with international obligations of
Ukraine and the European experience was proved.

Key words: budget mechanism, a tax mechanism, to protect domestic

producers, government expenditure, grants, subsidies, tax preferences, tax benefits.

13. Oxpivenko O. O. bBoaKeTHO-NOAATKOBI MeXaHIi3MH 3aXHCTYy

BITYM3HSIHMX TOBAPOBUPOOHMKIB: JHC. ... IOKT. ekoH. Hayk : 08.00.08 / Okcana
OnydpiiBaa Oxpimenko ; Haum. yH-T Jgepik. mOgaTKOBOI CJIy:k0M YKpaiHu. —

Ipnins, 2011. — 465 c.

VY nucepTaiiii 0OrpyHTOBaHO TEOPETHUKO-METONOJIOTIYHI 3acau Ta PO3pOOIEHO
HayKOBO-MPAKTUYHI PEKOMEHIalli 010 MIABUIIEHHS! €()EKTUBHOCTI CTpaxyBaHHS Y
chepi Typuzmy. Po3kpuTo 0coOJMUBOCTI peanizailii pu3ukiB y AaHiid chepi. BussieHo
1 BHpIIIEHO Ps MPOOJIeM Yy B3aEMOAIl CTPaXxOBUX Ta TYPUCTHYHUX KOMITaHIH.
Po3pobnieno 3aranmpHl  KpUTepii MIOJO0 SKOCTI CTPAaxXOBUX MPOJYKTIB, SKI

MIPOTIOHYIOTHCS B TAHOMY CETMEHTI.
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[IpoananizoBaHO CTpaxoBI NpPOrpaMu [Jisl TYpPUCTIB CTOCOBHO TIOBHOTO
OXOIUICHHS CTPAXyBaHHAM PI3HUX IIIbOBUX CETMEHTIB PUHKY TYPUCTUUYHHX MOCHYT 1
TEXHOJIOT1i HaJIaHHS MMOCEPEIHUIIBKUX CTPAXOBUX MOCIYT TYPUCTUUYHUMU (ipMaMHU.

Po3kpuTo mOHATTS €(hEeKTUBHOCTI CTPAXOBOTO 3aXHUCTy chEepH TypHU3My uepe3
HOro CKIJIAJIOBI: CTPaxoBY KYJIbTYpPY; TEXHOJIOTII CTPaXOBOI'O 3aXMCTy Ha OCHOBI
IHHOBAIIMHUX CTPAaXOBUX MPOMAYKTIB; 1HQPACTPYKTypHE 3a0€3MEUYCHHS] Ta CXEMHU
B3a€MOJII CTPaXxOBHX 1 HECTPAXOBUX TOCEPENHUKIB; NPUOYTKOBI Ta JIKBIIHI
HAmpsiIMU  PO3MIIIEHHSI CTPAaXOBHX pPE3€pPBIB; BHUKOPUCTAHHS aJIbTEPHATHBHUX
CHOC001B CTpaxyBaHHS TOLIO.

BusHnaueHni KOHIENTyallbHI MAXOAW JO PO3BHUTKY CTpaxyBaHHSI y cdepi
TYypU3MY.

Knwuosi cnoea: cmpaxysanms, cmpaxoeuu pusuk, CmMpaxosuu puHoKx,
MYPUCMUYHULL CEe2MeHm CMpPAaxo8020 PUHKY, IHpacmpykmypa cmpaxo8oco pPUHKY,
i0enmudpikayia pu3zukis, Kiacu@ikayis puzukis, CMpaxyeaHHs PU3UKIE MYpPucmis,
CMPAaxy8aHHs pusuxie cyo’€ekmie mypucmudHoi OiIbHOCMI, CMpaxoea Kylibmypd,
83AEMHE CIMPAXYBAHHS, PO3MIWEHHS CIMPAX0B8UX De3epEia.

Oxpumenko O. O. CrpaxoBanue B cepe Typusma. — Pykonucs.

Jluccepraisi Ha COMCKAaHHWE YYEHOM CTENEHHU JTOKTOpa SKOHOMHUYECKHX HayK
no cnenuanbHoctd 08.00.08 — nensru, puHaHcel U KpeauT. — HanmoHambHBIM
YHUBEPCUTET TOCYJAPCTBEHHOI HAIOTOBOM CiIyx0b1 YKpannsl, Upnens, 2011,

B nuccepranuum 00OCHOBaHBI TEOPETUKO-METOJIOJIOTMYECKUE MOAXOIbl U
pa3paboTaHbl HAYYHO-TIPAKTHIECKHE pEKOMEHIauU o MOBBILIIEHUIO
a¢dexTuBHOCTH CcTpaxoBaHus B cdepe Typusma. PackpbIThl 0COOEHHOCTH
peanu3alid pUCKOB B JIaHHOM cdepe. BrisiBieHo psi mpoOiaeM BO B3aUMOICHCTBUH
CTPaxOBBIX U TYpPUCTHYECKMX KoMMaHwil. PazpaboTaHpl 00Imue KpUTEpUH KauyecTBa
CTPaxoOBbIX MPOYKTOB, KOTOPBIE MIPEAIAraloTCs B JAaHHOM CEIMEHTE.

[Tpoananu3mpoBaHbl CTPAaxOBBIE MPOTPAMMBI i TYPUCTOB Ha MPEAMET
MOJIHOTO ~ OXBaTa CTPaxOBaHHUEM PpA3JIMYHBIX IEJEBBIX CETMEHTOB  pPBbIHKA
TYPUCTHUUECKHUX YCIYT U TEXHOJIOTUU MPEIOCTABICHUS, MOCPETHUUYECKUX CTPAXOBBIX

yCIIyT TYPUCTHUYECKUMU (hrupMaMu
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[IpoaHanu3upoBaHO BIMSHUE PA3HOBUJHOCTEM Typu3Ma Ha  IPOIECC
pa3pabOTKH HOBBIX CTPAXOBBIX MNPOAYKTOB MyTeM UX aJanTalud K IEpeyHIo
COMYTCTBYIOIUX PUCKOB U MPUBJICYEHUSI K MUPOBBIM CTaHAapTaM 00CITyKHUBaHUS.

OmnpeneneHbl 3IeMEHTH MHPPACTPYKTYpHOTO OOECIeUeHUs CTPaxOBaHUS B
chepe TypusMma. BbigBIeHBI OCOOCHHOCTHM TMPOBEACHUS PUCK-MEHEIKMEHTA
NEATEIPHOCTH TPEANPUATAA TypUCTHUYECKOH cdephl. PaccMOTpeHbl 0coOeHHOCTH
UISeHTU(GUKAIIMM W OICHKA PHUCKOB TYPHCTOB. [IpoaHamm3upoBaH alaropuTMm
NESTEIBHOCTH aCCUCTUPYIONIMX KOMMaHWil. BhIsiBIeHAa UX poOJib B CONMPOBOXKICHUU
CTPaxXoOBBIX IPOrpaMM Jisl TYpUCTOB. OCYIIECTBICHO ACTalbHBIN aHAIN3 CTPaXOBBIX
IporpamMm JUisi TYpUCTOB Ha MpPEIMET MOJHOTO OXBaTa CTPAXOBAHUEM Pa3IMYHBIX
L[EJIEBBIX CETMEHTOB PbIHKA TYPUCTHUECKUX YCIYT U TEXHOJIOTHUU MPEIOCTABICHUS
CTPaxXOBBIX YCIYT TyppupMaMu.

[Ipoananu3npoBaHbl TEHICHIIMU W TIOKA3aTENIW PA3BUTHS PA3IUYHBIX BHJIOB
cTpaxoBaHus st chepbl Typusma. OuepyeHbl TEHJICHIIMM HX H3MEHEHUN Ha
OJI>KaNIITyI0 TIEPCIIEKTUBY.

N3yyen 3apyOexHbI OMNBIT CTPaXOBaHHS TYPUCTOB U  CYOBEKTOB
TYPUCTHYECKOU AeATENBHOCTHU. [IpOBENeH CpaBHUTENBHBIN aHAIN3 3aKOHOAATEIBHON
0a3bl 1 METOJIOJIOTUH CTPAXOBAHUS B YKpauHe U 32 PyOeKOoM.

PackpriTo nousitue 3 (PEeKTUBHOCTH CTPAXOBOM 3alUThI c(hepbl Typu3Ma uepes
€ro COCTaBJSIIOIIME: CTPAaXOBYIO KyJbTYpPYy; TEXHOJOTHMU CTPAaXOBOW 3allMThl Ha
OCHOBE MHHOBAITMOHHBIX CTPAXOBBIX MPOAYKTOB; HH(PpaCTpyKTypHOE oOecreueHre u
CXEMBbI B3aMMOJICCTBUS CTPAXOBBIX U HECTPAXOBBIX MOCPEAHUKOB; MPUOLUILHBIE U
JUKBUJIHBIE HAIMPABICHUS Pa3MEUIECHUS CTPAXOBBIX PE3EPBOB; HCIIOIb30BaHUE
AbTEPHATUBHBIX CIIOCOOOB CTPAXOBAHUS U T.II.

[IpenoxxeHbl cXxeMbl HHBECTUPOBAHUS CTPAXOBBIX PE3EPBOB B TYPUCTHUUECKYIO
UHQPPACTPYKTYDY.

HccnenoBanbl U 00001IEHBI MOAX0AbI K OIeHKE Y(P(HEKTUBHOCTH CTPAXOBAHUS
c mo3uuuii crpaxoBarens. [Ipeayioxkena MOJEIb 3TAJIOHHOTO CTPAXOBOTO MPOJIYKTA

IJIs1 TYPHUCTOB.
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OO00CHOBAaHO BHEIPEHHE MPAKTUKHU B3aMMHOTO CTPaxoBaHUs B cepe TypusMa,
YTO TIO3BOJIUT A(OPEKTUBHO YIPABIATh pPUCKAMU CYOBEKTOB TYpPUCTHUYECKOU
ACATCIIBHOCTU.

Pa3zpaboTanbl KOHIENTYalbHbIE MOJAXOABI K Pa3BUTHIO CTpaxoBaHUS B cdepe
TypHA3Ma.

Knroueevie cnoea: cmpaxoeanue, cmpaxoeod PUCK, cmpaxoeod PBIHOK,
MYPUCMUYECKULL Ce2MeHM  CMpaxo8020 pPbIHKA, UHDPACMPYKMYpa CMpaxo8o2o
PbIHKA, UOeHMUDUKAYUsi PUCKO8, KIACCUDUKAYUSL PUCKOB, CMPAXOB8AHUE PUCKOS
Mypucmos, Cmpaxo8aHue puckog CcyObeKmos8 mypucmu4eckou O0esimeabHOCU,
cmpaxoedas Kyaiobmypa, 63dUMHOE CMpAXO6AHUe, pasmeujeHue Cmpaxoeslx pe3epeoes.

OKkhrimenko O. O. Insurance in Tourism Area. — Manuscript.

The thesis for Doctor's Degree of Economic Science by specialty 08.00.08 —
money, finance and credit. — National university of state tax service of Ukraine, Irpin,
2011.

Theoretical and methodological basis is substantiated and scientific and
practical recommendations for improving efficiency in insurance of tourism area are
developed in the thesis. Particularities of risks realization in this sphere are revealed.
It is ascertained and solved a range of problems under interaction between insurance
and tourist/travel companies. General criteria for quality of insurance products being
proposed in given segment are worked out.

Insurance programs for tourists are analyzed at the scope of complete insurance
covering of different target segments of market of tourist/travel services and
technology of providing intermediary insurance services by travel agencies.

The concept of efficiency of insurance protection of tourism area is shown
through its components: the insurance culture; the technology of insurance
protections through innovative insurance products; the infrastructure maintenance
and patterns of interaction between insurance and non-insurance mediators; the
profitable and liquid lines of insurance reserves placement; the use of alternative

ways of insurance, etc.
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Conceptual approaches to the development of insurance in tourism area are
determined.

Key words: insurance, insurance risk, insurance market, tourist/travel segment
of insurance market, infrastructure of insurance market, risks identification, risks
classification, risks insurance of tourists, risks insurance of subjects of tourist/travel

activity, insurance culture, mutual insurance, insurance reserves placement.

14. IHepexpect JI. M. 3at6e3nedyenHss ¢inaHcoBol Oe3neku OaHKIB B

YMOBAX HeCTA0iJIbHOT0 €KOHOMIYHOI0 CepeloBHMINA : JHC. ... KAH/A. €KOH. HAYK :
08.00.08 / Jlinis Mukonaisua Ilepexpect ; Han. yH-T gep:K. M0JaTKOBOI CJIyKOU
Yxkpainu. — Ipninb, 2011. — 256 c.

VY nuceptaiiitHii poOOTI JOCHIKEHO TEOPETUYHI aCleKTH Ta PO3pOOJICHO
MpaKTUYHI peKoMeH1alli no10 3abe3nedeHHs: piHaHCOBOI Oe3neku 0aHKIB B yMOBax
HECTaOIBbHOCTI EKOHOMIYHOTO CepeIOBHUIIIA.

B nuceprariii BiJ3HaY€HO Te, IO HA ChOTrOAHI OAaHKIBCbKA cUCTEMa YKpaiHU
nuie Ha0yBae JOCBIAY POOOTH B YMOBAaX HECTAO1IHLHOTO €eKOHOMIUYHOTO CEPEIOBHUIIIA.
Ile 3ymoBIIOE HEOOXITHICTH PO3POOKHM KOMIUIEKCHOI CHCTEMH 3a0e3rnedyeHHs
(1HaHCOBO1 Oe3neKkH OaHKIB.

[IpoBenene B aucepraiii JOCTIDKEHHS TEHE3W MOTJISAIIB Ha EKOHOMIUHY
npupoay (iHaHCOBOI Oe3neku OaHKIB JO3BOJIUIO YTOYHUTH BU3HAYCHHS 3a3HAYEHOT
KaTeropii Ta CYTTEBO BIOCKOHAIUTU CTPYKTYpPY €JIEMEHTIB CHCTEMH (DIHAHCOBOI
Oe3neKku OaHKIB.

VY po6oTi cuCcTEMaTU30BaHO Ta MPOAHATI30BaHO Pi3HI MAXOAU 10 Kiacudikarii
PU3HKIB, B pPE3yJIbTaTi 4YOro YAOCKOHAJIIEHO Kiacudikailito OaHKIBCBKUX PU3UKIB
IUIAXOM JIOMOBHEHHSI 11 TPYINOI HAJI3BUYAMHUX PU3UKIB, OCHOBHY pOJIb B SIKIH
BIJIBEJICHO PU3UKY 3apaxeHHsI (IHAHCOBOI KPHU30I0, 110 B YMOBaX HECTaO1IbHOI
€KOHOMIKH € CHCTEMOYTBOPIOIOYHM JIJISI IIJIOTO PSY B3a€EMOTIOB’SI3aHUX PU3UKIB.

Po3po6neno mojmens 3arpo3 ¢iHaHCOBIA Oe3merli OaHKIB, B OCHOBY SIKOi
MOKJIQJICHO HE TUTBKMU PO3MOIII 3arpo3 3a IpylaMu, 3aJeXHO Bij iX O3HaK, a ¥ 3a ix

3HAUYUMICTIO JUIsl OaHKY, 1110 JTO3BOJISIE PAHXKYBATH 3arPO3U Ta MA€ BEJIUKE MPAKTHUHE
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3HaueHHs JUId Oe3nmeku OaHKIB 3 TO3MIi CBOEYACHOTO BUSBIEHHS Ta YCYHEHHS
HANOUIbII HEOE3MEUHUX 13 HUX.

OOrpyHTOBAaHO  JOLUIBHICTh  YJOCKOHAJIEHHS ~ HOPMAaTHUBHOTO  METOIY
PETYJIIOBaHHS [ISUTBHOCTI OaHKIB IIIIXOM TIIBUINEHHS TIOPOTOBUX 3HAYCHD
HOPMAaTHUBIB aJ€KBATHOCTI KarmiTaay 1 KOPOTKOCTPOKORBOI JIIKBITHOCTI Ta 3HM)KCHHS -
I HOPMAaTUBIB KPETUTHUX PU3HKIB.

3 METOI0 CBO€YACHOTO BHUSBIEHHS ICHYIOUMX 1 MOTEHUIWHUX HEJONIKIB Yy
TISJIBHOCTI  OaHKIB  JOBEAEHO HEOOXITHICTh 3alpOBAKEHHS B  IPAKTUKY
KOPIOPATUBHOTO OaHKIBCHKOTO MEHEIPKMEHTY MOHITOPUHT-TIPOTPaMH 3 BUSBICHHS
Ta HeUTpasizalii 3arpos.

VY3araibHeHO MIXHApPOJAHUN  JOCBIJ 100 BHU3HAYECHHS 1HJIUKATOPIB-
MPOBICHUKIB ()IHAHCOBO1 KPU3H, HA OCHOBI SIKMX MTPOBEICHO TECTYBAaHHS BITUU3HAHUX
0aHKIB Ta PO3POOJCHO CHUCTEMY YIEpeHKYBAIBHUX 1HAMKATOPIB iX (HiHAHCOBOI
HECTa0IbHOCTI.

VY poboTi J0BENEHO, U0 B CY4aCHUX YMOBaX €KOHOMIYHOI'O PO3BUTKY KpaiHU
30epira€TbCsi BUCOKUN PIBEHb BPA3IMBOCTI OaHKIBCHKOTO CEKTOpPY JO KPU30BHUX
CUTyaIlli Ta 3arpo3 Oe3mnerli Horo AiSILHOCTI. 3 METOI0 MOMEPE/PKEHHsS] 0aHKIBChKUX
Kpu3, 1X JIOKami3allli Ta HIBEJIIOBAHHS 3alpONOHOBAHO MEXaHI3M aHTHUKPU30BOIO
YIOpPAaBIiHHS, COPSIMOBAaHUI Ha OpraHi3aliio Ta MPOBEAEHHS KOMIUIEKCY 3aXO0A1B 11010
yIEPEeIKEHHS Ta BUXO1y OaHKIBChKOT CUCTEMU 13 KPHU3H.

CydacHuil MEHEIXKMEHT OaHKy Mae OyTH CHpsIMOBAaHUW HE JIMIIEe Ha
MOJ0OJAHHS HACHIJKIB KpHU30BUX SBUII, a W OyTH 30pIEHTOBAaHUM Ha IX
HOTEPEIKEHHS, 10 MOXJIMBO 32 YMOBHU 3aCTOCYBaHHS B HOro MpaKTHULl €IEMEHTIB
IIPOTHO3YBaHHA. BUKOpHCTOBYIOUN METOJT IMOBIpHICHO-IMITALIITHOTO MOJICITFOBaHHS,
PO3p00JICHO MPOTHO3HY MOJIEIb CTaOUILHOrO Ta OE3MEYHOro PO3BUTKY OaHKY, IO
JI03BOJIMJIO BUBUUTHU WOTO MOBEIHKY Y AUHAMIII Ta MEpe0auUuTd MOMKIIMBI HACIIIKA
OPUMHATUX pIIEHb, OI[IHUTH 3MIHM, [OB’A3aHl 13 30BHIIIHIM 1 BHYTPILIHIM

YIPaBIiHHSM.
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Kniowuosi cnosa: oOanx, ¢hinancosa Oesznexa, OaHKIBCbKA Kpusd, OAHKIBCHKI
pusuKu, 3azpo3u Qinancosii bezneyi bankis, inancosa HecmabiibHicMb, cucmema
NOKA3HUKIB (DiHaHCOB0I be3neKu OAHKIE.

Ilepexpect JI. H. OOecneuenne ¢uHAHCOBOI 0e30MacHOCTH OAHKOB B
YCJIOBHAX HECTAOMIBLHOM IKOHOMUYECKOH cpeabl. — Pykonuce.

JluccepTanus Ha COMCKAaHUE YUCHOW CTEMEHU KaHIHU1aTa YKOHOMHUYECKUX HayK
no cnenuansHoctd 08.00.08 — ngenbru, ¢uHaHCHI W KpeauT. HanmoHanbHBIHM
YHUBEPCHUTET rOCYJapCTBEHHON HAJOTOBOM cyk0bl Ykpaunsl, Upnens, 2011.

B nmmccepranui HCCIEAYIOTCS TEOPETHUYECKHE AacheKThl W pa3pabdoTaHbI
NpaKTHYECKUEe  PEKOMEHJAIMM  OTHOCHUTENhHO  obOecriedeHuWs  (MHAHCOBOM
0e30macHOCTH 0AHKOB B YCJIOBHSIX HECTAOMIBHOCTH SKOHOMUYECKON CPEJIbl.

PaccmoTpenbl CyIIHOCTh M 3HauYeHHE (PUHAHCOBOM OE€30MacHOCTH OaHKOB,
BBISIBJIEHBI OCOOCHHOCTH (YHKIIMOHUPOBAHMS OaHKOB B YCJIOBHUSX (PUHAHCOBOM
HECTAOMIIBHOCTH, OTPEACIICHO BIMSHUE PHUCKOB HAa MX (DMHAHCOBYIO OE30MACHOCTD.
[Ipoananu3upoBanbl  yrpo3bl (UHAHCOBOM 0Oe30macHOCTH OaHKOB, BBISIBJICHBI
daktopsl, oOycinoBnuBaromMe wux. lIpeanokeHbl MeToaUuYecKue MOAXOAbl K
M3MEPEHHUIO YPOBHS (PUHAHCOBOW O€30MacHOCTH OAaHKOB M IMPOAHAIM3UPOBAHA
NeSITeIbHOCTh 0AaHKOBCKOTO CEKTOpa B KPHU3HCHBIX YCIOBUsAX. Paspaborana
KOMITJIEKCHAsI CHUCTEMa ToKa3zaTesied SKOHOMHUYECKON 0e30macHOCTH OaHKOB MyTeM
JOTIOJTHEHUSI €r0  TPYIIONW MPEAYNPEAUTEIBHBIX HHIUKATOPOB  (PUHAHCOBOM
HecTabmibHOCTH. OnpeiesieHa poib aHTUKPU3UCHOTO YIIPABICHUS B 00eCTIeYeHUN

¢dbuHaHCOBOI 0€30MacHOCTH OAHKOB M MPEJIOKEH MEXaHU3M €Tr0 peaiu3allii.
Pazpaborana mporHo3Hnas Mojieiab CTaOMJIBHOTO M 0€30MMacHOr0 pa3BUTHs OaHKa Ha
OCHOBE BEPOSITHOCTHO-aBTOMATHOTO MOJICTUPOBAHMUSI.

Knrwueesvie cnoea: oaunx, unancosas 6e3onacHocms, OAHKOBCKUU KpPU3UC,
OaunKo8CcKUe pucku, yeposvl QUHAHCOBOL 0E30NACHOCMU OAHKO8, (DUHAHCOBAS
HecmabulbHOCMb, cucmema noxazamenel YUHAHCOBoU 6e30nacHocmu 6AHKOB.

Crossroads L. M. Ensuring the financial security of banks in the languages

in unstable economic environment. — Manuscript.
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Thesis for degree of candidate of economic sciences, specialty 08.00.08 —
Money, finances and credit. National University of the state tax service of Ukraine,
Irpin, 2011.

The essence and importance of financial security of banks, revealed the impact
of risks on their financial security. Analyzed the security of an banks, identified
factors that cause them. A methodical approach to determining the level of financial
security of banks and analyzed the activity of the banking sector in crisis conditions.
A comprehensive system of indicators of financial security of banks, adding to a
group of proactive indicators of financial instability. The role of crisis management in
ensuring the financial security of banks and the mechanism of its implementation. A
forecast model is stable and safe development bank based on probabilistic-automaton
modeling.

Key words: bank, financial security, banking crisis, banking risks, financial
security threat to banks, financial instability, the system performance of the financial

security of banks.

15. Capuyk B. A. Onrumizanmisa ¢opmMyBaHHA | BHKOPHCTaHHS

¢inancoBux pecypciB 3akiagiB ocBiTH : JHC. ... KaHI. ekoH. Hayk : 08.00.08 /
Bagum AnarogiiioBud CaBuyk ; Hau. yH-T aepx. mogaTKoBOI CJOy:K0U Y KpaiHM.
— Ipninb, 2011. - 210 c.

PoGoTa mnpucBsiueHa MAOCHIIKEHHIO TEOPETUYHHUX Ta MPAKTUYHUX 3acal
(opMyBaHHS 1 BUKOPHCTAHHS (PIHAHCOBUX PECYpCIB 3aKJaIiB OCBITU. Bu3HaueHO
OCOOJIMBOCTI CTAHOBJIEHHS 1 PO3BUTKY CHCTEMM 3aKJajiB OCBITH Yy TMepioa
He3aJIeKHOCT1 YKpainu. BuznaueHo cyTHICTh (DiHAHCOBUX peCypcCiB 3aKiaiB OCBITH,
0COOMMBOCTI iX (OPMyBaHHSA Ta HANpPSAMH BUKOpUCTaHHS. OOIpyHTOBAaHO CYTHICTb
ontumizaiii (GopMyBaHHS 1 BUKOPUCTaHHS (DIHAHCOBUX PECYpCiB 3aKjaiiB OCBITH,
BHU3HAYEHO HAIMPSIMU 1 KpUTEPIl ONTHUMIZALLI].

[TpoananizoBaHO JUHAMIKY PO3BUTKY 3aKJIaAiB OCBITH XMEIbHUIIBKOI 00IaCTI,

JAHO OIIIHKY JDKepenaMm (OpMyBaHHsS Ta HampsMaM BUKOPUCTaHHSA (PIHAHCOBUX
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pecypciB 3akiafiB OCBITH BCiX PiBHIB Ta GopM BiacHOCTI. BusBneno aucbanancu y
nporiecax ¢GopMyBaHHS 1 BAKOPUCTAHHS ()IHAHCOBUX PECYPCIB 3aKJIa/IiB OCBITH.

OOrpyHTOBaHO  JOLUIBHICTH ~ 3aMiHM  KOIITOPUCHOTO  (h1HAHCYBaHHS
Oro/KeTyBaHHIM, MOOYAOBaHO TaONMM4yHI Ta MaTpuuHi OromkeTd. OOrpyHTOBAHO
JOLIUIBHICTh ~ 3allPOBAPKCHHSI  CTpaxXyBaHHsA OCBITHIX mociyr. Po3paxoBano
peKOMEHIOBaHU  OpyTTO-Tapud Ta MiHIMAIBbHY CYMYy CTpaxoBoro (OH.Y.
[ToOynoBano onTuMmizamiiHi Momeni (GopMyBaHHA 1 BUKOPHCTaHHS (DIHAHCOBHX
pecypciB 3aKJIajiB OCBITH BCiX PIBHIB 1 (OPM BIIACHOCTI.

Knrwuoei cnosa: 6acamoxananvHe Qinancysanns, 01004cemysanHs, 3aKiao
oceimu, onmumizayis, CmMpaxy8amHs, CMpaxoeuili mapug, @iHancosa aeMOHOMIA,
ginancosi pecypcu.

CaBuyk B. A. Onrummsanusi ¢GopMHPOBAHMST U HMCIOJb30BAHUA
(uHaHCOBBIX pecypcoB yupekaeHuii 00pa3oBanus. — Pykonucs.

JluccepTalys Ha COMCKaHME YUYEHOUW CTEMEeHU KaHIuaaTa SKOHOMHUECKUX HayK
3a cneruainbHocThio 08.00.08 — neHwsru, ¢uHaHchl W KkpenuT. — HammoHambHBIM
YHUBEPCUTET rOCYIApPCTBEHHON HAJIOTOBOM Cityk0bl Y kpaunsl, Uprens, 2011.

PabGotra moOCBsIIEHA HCCIEAOBAHUIO TEOPETHUECKUX H  MPAKTUYECKHUX
NPUHIIMIOB (DOPMUPOBAHMS U MCHOJIB30BaHUSI (PMHAHCOBBIX PECYPCOB YUPEKICHUMN
oOpazoBanus. OrnpeneraeHbl OCOOCHHOCTH CTAHOBJICHUS M Pa3BUTUS CHUCTEMBI
3aBe/ICHU O00pa3oBaHMsl B TMEPUOJ] HE3aBUCUMOCTU YKpauHbl. (OOGOCHOBaHBI
OCOOCHHOCTH BIIMSIHHS HA PAa3BUTHE CHUCTEMbl YUpEXKICHUNH 0Opa3oBaHMs TaKHX
dakTopoB  Kak: Jemorpaduueckas CUTyallds, MHUTPAIMOHHBIE  IPOLECCHI,
0COOEHHOCTH (PMHAHCHPOBAHUS yUpexAeHU oOpasoBanus. OnpenereHa CyIIHOCTb
(MHAHCOBBIX PECYPCOB 3aBe/IeHUI 00pa30BaHUsI, 0COOEHHOCTH UX (OPMHUPOBAHUS U
HaNpaBJIeHUs] UCTOJb30BaHUsA. CaenaHbl BBIBOJBI O HEIOCTaTKaX MOHOKAHAIBHOW
cUCTeMbl  (MHAHCHUPOBAHUS  YUPEXKICHUM  0Opa3oBaHUsS U OINpEAeTeHbI
MIOJIOKUTENBHBIE YePThl MHOTOKaHAIBHOTO (prHAHCHpOBaHUS chepbl 0Opa3oBaHuUs C
y4eToM 3apyOekHOTo ombiTa. O00CHOBaHAa CYIIHOCTh ONTUMU3ALUU (HOPMUPOBAHUS
U HCIOJIb30BaHMUs (DUHAHCOBBIX PECYpPCOB 3aBEICHUN OOpa30BaHUS, OMPEICIICHBI

HaIIPaBJICHUSI U KPUTEPUM ONTUMHU3ALUMUA. APryMEHTHPOBAHA CIIOKHOCThH Ipolecca
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onTuMu3alud  (GOPMUPOBAHHUA W  MCIOJIB30BaHUS  (PUHAHCOBBIX  PECYpPCOB
yUpeKIEHUN  00pa3oBaHWs M3-332  HEKOPPEKTHOCTH  TIOCTPOCHHUS  MOJENei
ONTHMHU3AIMA  TOJBKO IyTeM OJKCTpemu3anmuu  (QyHKIUd  (QUHAHCHPOBAHUS
yUpeXKIeHUN 00pa30BaHMUsL.

[Ipoananm3mpoBaHa JWHAMHKA  Pa3BUTHSA  YUPEXKACHUH  0Opa3oBaHUs
XMeNBHUIIKON 007acTH, 1aHa OlEHKa HCTOYHHUKAM (DOPMHUPOBAHUS W HANPABICHUSIM
MCIOJIb30BaHUsl (PMHAHCOBBIX PECYPCOB YUPEKICHHUIM 00pa30BaHUsA BCEX YPOBHEU U
dopm cobctBeHHOCTU. OOHapyXeHBI AUCOANaHCHI B Ipoleccax (GOpPMHPOBAHUA U
MCIIONIb30BaHUsl (DUHAHCOBBIX PECYpCOB 3aBelleHU oOpa3oBaHus. BwigBIEHO, YTO
JIOIITKOJIBHBIE YUPEKACHHUSI 00pa30BaHUs HEOCTATOUYHBIM 00pa3oM (pMHAHCHUPYIOTCS
3a cuer Oromkera. OUHAHCOBBIE PECYPCHl UCTOIB3YIOT UCKIIOUUTENBHO Ha OIUIATy
TpyAa M yIjaaTy KOMMYHaJIbHBIX yciayr. CpencTB Ha pa3BUTHE MaTepUAIBbHON 0a3bl
HEJO0CTaTOYHO. AHAJIOrMYHasi CUTyalus CJlOXWiach B cdepe (UHAHCUPOBAHUS
IIKOJIHBIX ~ yUpeXIeHud  oOpa3oBaHHs, UYTO  CO3laeT  HEOOXOJUMOCTH
CaMOCTOSITEJIBHOTO TIOUCKA YUPEKACHUSIMU O00pa30BaHMsI TONOJHUTENBHBIX CPE/ICTB
Ha (UHAHCHPOBAHME CBOMX HYXJ. BbUIO omnpeneneHo, 4TO BBICHIME YUPEXKIECHUS
o0pa3oBaHMsI HWMEIOT OOJIbIIE BO3MOXKHOCTEH B TMPHUBICYECHUH HEOIOKETHBIX
UCTOYHUKOB (OPMUPOBAHUSA (PUHAHCOBBIX PECYpCOB, OJHAKO HX (pUHaHCOBas
aBTOHOMMUS OTPAHUYUBAETCS] paMKaMH CMETHOTO (PMHAHCUPOBAHMSI.

OOOCHOBaHHO  11€J1€CO00pPa3HOCTh  3aMEHbl CMETHOTO  (PUHAHCHUPOBAHMUS
010K TUPOBAHUEM, IIOCTPOCHBI TAOJIMYHBIE U MaTpUUHbIe O0/KeThl. Ha ocHOBaHuU
AHAIUTUYECKMX PACYETOB JOKA3aHO, YTO BHEApPEHHE OIKETHPOBaHUS OyneT
criocoOcTBoBaTh  Oonee dhPexTuBHOMY (DOPMUPOBAHUIO U HUCIOJIB30BAHUIO
(PMHAHCOBBIX PECYPCOB YUpexkAeHUN oOpa3oBaHMs, UTO, B CBOI O4Yepeab, OyneT
CIIOCOOCTBOBATH TOBBIIICHUIO YPOBHS (DPMHAHCOBON HE3aBUCHMOCTH YUPEKIACHUN
oOpazoBaHust. OOOCHOBaHHO  LI€JIECOOOPA3HOCTb  BHEAPEHMS  CTPaxOBAaHUSA
oOpa3oBaTeNbHBIX yCIyr. PaccumTaHbl pPEKOMEHIOBaHHBIM OpyTTO-Tapud u
MUHUMaJlbHAas cymMMa cTpaxoBoro ¢onHma. Ha ocHOBaHMM  TPEHIIOBOTO

MPOTHO3MPOBAHUSI OBUIO JIOKa3aHO, YTO CTPAaxOBOE TIOJie Ha OIMKalIIyio
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NEPCIEeKTUBY OyAeT yBEIWYUBATHCS, YTO CHOCOOCTBYET YBEIMYEHHUIO CYMM
cTpaxoBoro (oHsa.

[TocTpoeHbl ONTUMH3AIMOHHBIE MOAETH (POPMHUPOBAHUS U HCIIOJIB30BAHUS
(MHAHCOBBIX pECypcOB 3aBeJCHH 00pa3oBaHHsS BCEX YpPOBHeHM u  Qopm
COOCTBEHHOCTU. B ONTHMM3AIIMOHHBIX MOJENSX B KAayecTBE OrpaHUUYEHUI ObuIN
MCIOJIb30BaHbl KaK KOJMYECTBEHHBIC, TaK M KAaueCTBEHHBIC KPUTEPHH (HAIpUMED,
PEUTUHT Y4EeOHOIr0 3aBECHUA).

Knwuesvie cnosa: mHozoxananrvHoe @uHaHcuposaHue, O00(Cemuposatue,
3aeedenue 00pazoeanus, ONMUMU3AYUA, CMPAXO6AHUe, CMPAxo8ou  mapug,

Gunancosas asmoHoMUs, PUHAHCOBbLE PeCYPChl.

Savchuk V. A. Optimization of forming and use of financial resources of
establishments of education. — Manuscript.

Dissertation for a degree Phd of economy in speciality 08.00.08 — money,
finance and credit. — National University of the state tax service of Ukraine, Irpin,
2011,

Work is devoted research of theoretical and practical principles of forming and
use of financial resources of establishments of education. The features of becoming
and development of the system of establishments of education are certain in a period
independence of Ukraine. Certainly essence of financial resources of establishments
of education, feature of their forming, and directions of the use. Essence of
optimization of forming and use of financial resources of establishments of
education, certainly directions and criteria of optimization are grounded.

The dynamics of development of establishments of formation of the
Khmel'nickiy region is analysed, an estimation is given to the forming sources and
directions of the use of financial resources of establishments of formation of all levels
and patternsof ownership. Disbalances in the processes of forming and use of
financial resources of establishments of education are foun out.

Grounded expedience of replacement of the estimate financing budgetin,
tabular and matrix budgets are built. Grounded expedience of introduction of
insurance of educational services. The made to order is expected gross-tariff and
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minimum sum of insurance fund. The optimization models of forming and use of
financial resources of establishments of formation of all levels and patterns of
ownership are built.

Key words: multichannel financing, budgetin, establishment of education,

optimization, insurance, insurance tariff, financial autonomy, financial resources.

16. Caoboassnuk O. A. IHcTpyMeHTapiii oliHKH PHHKOBOI BapToCTi

O0aHky . auc. .. kaHa. ekoH. Hayk : 08.00.08 / Onexcanap AHaTOJiHOBHY
Caobonsinuk ; Han. yH-T Aepak. moaaTkoBoi ciay:xk0u Ykpainu. — Ipmins, 2011. —
239 c.

Hucepramito npucBideHO mpoOiaemMaM (opMyBaHHS Ta BUKOPUCTaHHS
IHCTPYMEHTAPII0 OLIHKK PUHKOBOI BApTOCT1 OAHKIB.

Y pobGoTi HOCHPKEHO TEOPEeTHYHI 3acaad OIIHKKH BapTOCTI OaHKY,
YAOCKOHAJIEHO Kiacu(ikalio ii BUAIB, BU3HAYEHO IOHATTA «CIPABXKHSA PUHKOBA
BapTICTh», PO3KPUTO TEOPETUUHHM 3MICT CIIOKMBYOI BAPTOCTI OAHKY.

3a pe3ynbTaTaMu JOCHIIKEHHS JICTaB MOJAJIBIINN PO3BUTOK MEXaHI3M OLIHKU
CIpaBXXHbOI PHHKOBOI BapTOCTi 0OaHKy B paMKax JIOXOJHOTO, PHHKOBOTO
(MOpIBHSUIBHOTO) Ta MaWHOBOTO (BUTPATHOTO) MiaXo/iB. Po3po0ieHo mopsiiok
BU3HAYEHHS BapTOCTI OpeHay OaHKy SIK BUAY HeMaTepiaJIbHUX aKTHBIB 32 METOIOM
YUCTUX aKTHUBIB.

3anponoHOBaHO METOJAUYHUN MIAXIJ 10 BUOOPY IHCTPYMEHTAPIIO OI[IHKH
CIPaBXHbOI PUHKOBOI BAPTOCTI OaHKy Ha OCHOBI Iu(epeHuianii miaxoiB, METOIIB
Ta TPUMOMIB, SKI CIIIJI 3aCTOCOBYBaTH B 3aJI€KHOCTI BIJl TaKUX XapaKTEPUCTHUK
00’€KTy OIIIHKH, SIK HasBHICTh 200 BIJCYTHICTh KOHTPOJIIO 32 MISUIBHICTIO OaHKY Ta
CTYII€Hb JIIKBITHOCTI MAKETy MpaB Ha KamiTal 0aHKY, 1110 OL[IHIOETHCS.

Knrouoei cnosa: 6ank, cnpasdicHs punkoea 6apmicms, CRONCUBYA 8APMICMb,
MemOoOUYHULL THCMpYyMeHmapii, eapmicmes OpeHoy OaHKy, KOHMPOAbHUU Nnaxem,

JIKBIOHICMb NPA6 Ha Kanimai OaHKY.
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CnoGopssank A. A. UHCTpyMeHTapuil OLEHKH PbIHOYHON CTOMMOCTH
0anka. — Pykonuce.

JuccepTaiysi Ha COUCKaHUE YUYEHOM CTENEHU KaHIMUJ1aTa SKOHOMUYECKUX HayK
no crenuanbHocTd 08.00.08 — nenbru, ¢unancel u Kpeaut. — HanmoHanbHBIHM
YHUBEPCHUTET TOCYapCTBEHHON HAJOTOBOM CIIyk0bl YKpauusl, Mpnens, 2011.

Huccepramus mocsiieHa mpodiemaM (GOPMUPOBAHUS U HUCIOJIB30BaHUS
WHCTPYMEHTAPHS OIICHKHA PHIHOYHOW CTOMMOCTH OaHKOB.

B paGoTte npoBenieHo ucciaeaoBaHue TEOPETUUECKUX OCHOB OLICHKH CTOMMOCTH
0aHKa, yCOBEpUICHCTBOBAHA KJIaCCHU(UKALUS €€ BHUJIOB IyTEM BBIJCICHUS KIACCOB
CTOMMOCTHU M HOBBIX KJIACCU(PUKAIIMOHHBIX MPU3HAKOB. /[aHO ompeieieHue MOoHsATHIO
«HACTOAIIAS PBIHOYHAS CTOMMOCTh OaHKa», PaCKPBIT TEOPETHUYCCKUH CMBICI
MOTPEOUTENBCKOM CTOMMOCTH OaHKa.

[Tomyunn panbHeWliee pa3BUTHE MEXaHU3M OIPEACNICHUS HACTOsIIEH
PBIHOYHOW CTOMMOCTH OaHKa B paMKax JOXOJHOTO IMOJXO0Ja B YacTH MOAU(UKAIIH
METOJIMKU JIUCKOHTHPOBAHUS OYyIymIUX CBOOOJHBIX JIEHEKHBIX IOTOKOB OaHKa,
CPaBHUTEIBHOTO (PHIHOYHOTO) MO/IX0/1a B YaCTH BbIOOpa KPpUTEPHUEB BHIOOpA OaHKOB-
aHAJIOTOB W HCIOJIb3YEMbIX MYJIbTUILNTUKATOPOB CTOMMOCTH, HMYIIECTBEHHOTO
(3aTpaTHOr0) MOJX0/Ia B YaCTU IPYNIMPOBKH CTaTeil aKTUBOB U 00s13aTEILCTB OaHKa,
a Tak)Ke MCIOJIb30BaHMUS CIICUATIBHBIX MOIX00B U alTOPUTMOB pacdyeTra CTOMMOCTH
OTHAENbHBIX uX cTareid. C 1enbl0  YCOBEPIICHCTBOBAHUS HMYIIECTBEHHOTO
(3aTpaTHOr0) MOAX0Ja pa3padoTaH MOPSIOK ONMPEACICHUS CTOMMOCTH OpeH1a OaHka
KaK BHJIa HEMaTEPUAIbHBIX aKTHBOB IO METOJTY YNCTHIX aKTHBOB.

[IpennoxxeHHpilt B paboTe METOAMYECKHI MOIX0] K BBIOOPY UHCTPYMEHTApPHSI
OIICHKM HACTOSIIEH PBIHOYHOW CTOMMOCTH OaHKa Mo3BoJigeT auddepeHimpoBaThb
BO3MOYHBIC TOJIXOJIbI, METOJBI U MPHUEMBI, KOTOPBIC IIE€JIECO00pPa3HO MPUMEHSTH B
3aBUCUMOCTH OT TaKHUX XapaKTePUCTUK OOBEKTa OIEHKHU, KaK HaJW4Yue WIn
OTCYTCTBHE KOHTPOJIS ICATEIHLHOCTH OaHKa W CTETCHb JIMKBUIHOCTH TIaKeTa MpaB Ha
KanuTal 0aHKa, a TaKKe OMPEeNeUTh He0OXOAUMbIe MOAUGDUKAIIMN UHCTPYMEHTOB

JJIS1 UCITIOJIB30BAHHMA B KAXK/IOM M3 BO3MOKHBIX BAPHAHTOB.
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PesynpTaToM  AMCCepTalMOHHOTO  WCCJIEMAOBAaHMS  SIBUJACh  pa3padoTKa
OOHOBJIEHHOTO MHCTPYMEHTApHs OLIEHKU HACTOSIIEW PHIHOYHOW CTOMMOCTH OaHKa ¢
KOHKPETHBIMU PEKOMEHIAIMSMU 10 €T0 UCIOIb30BAHUIO B 3aBUCUMOCTH OT OOBEKTa
M YCIIOBUH OIEHKU. B paboTe Takke MpUBEIEHBI PE3yIbTaThl ampoOaIiuu JaHHOTO
WHCTPYMEHTApHs Ha IPUMEPE YCIOBHOTO OaHKA U KPYIMHEHIITNX YKPAUHCKUX OaHKOB.

Kntouesvle  cnosa:  Oanx,  Hacmosawas — PLIHOYHASL — CMOUMOCHIDb,
HOMPeOUMenbCKas CMmouMoCmys, MemoOUdecKUull UHCMPYMEeHmapui, Cmoumocmy
bpenoa banka, KOHMPOIbHLIL NAKen, TUKBUOHOCb NPA8 HA Kanumai OAHKA.

O. Slobodyanyk. Bank’s market valuation toolkit. — Manuscript.

Dissertation for the academic degree of Candidate of Sciences in Economics in
specialty 08.00.08 ,,Money, finance and credit”. — National university of state tax
service of Ukraine, Irpin, 2011.

The dissertation is dealing with formation and usage of bank’s intrinsic market
value evaluation toolkit.

The theoretical basics of bank’s market value evaluation are investigated as
well as classification of kinds of bank’s value is refined. The definitions of “intrinsic
market value of bank™ 1s given, the theoretical meaning of bank’s consumer value is
characterized.

As a result of research the mechanism of bank’s intrinsic market value
evaluation within the framework of income, market (comparative) and asset (cost)
approaches is further developed. A valuation approach of a bank’s brand as a kind of
its intangible assets is created.

A methodical approach to choosing of bank’s intrinsic value evaluation toolkit
is proposed. This approach is based on differentiation of approaches, methods and
techniques to be used depending on such evaluated object’s characteristics as control
of a bank’s activity and the level of its capital stake liquidity.

Key words: bank, intrinsic market value, consumer value, methodical toolkit,

bank’s brand value, controlling block, liquidity of rights to bank’s capital.
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17. Cyxonoc C. JI. DyHKIiOHYBaHHSI PUHKY CTPAXOBHUX MOCJIYI YKpPaiHH

B YMOBAX KPH30BHX SIBHII B €KOHOMIiIi:aucC. ... KaHa. ekoH. mayk . 08.00.08 /
Ceitiana Jlekcisna Cyxonoc ; Han. yH-T Jepa. MoJaTKOBOI CJIy:K0M Y KpaiHu. —
Ipnins, 2012. — 239 c.

HMucepraitiitHa poboTa mpucBsiYeHa OOTPYHTYBaHHIO TEOPETUKO-METOUYHUX 1
MPaKTUYHUX 3acaj] GYHKIIOHYBaHHS PUHKY CTPaXOBHX IOCIYT B YMOBaxX KPH30BHUX
ABHIl B €KOHOMIll. B poOOTI yTOUHEHO €KOHOMIUHY CYTHICTh PHUHKY CTpPaxoBHUX
MOCIIYyI 1 CTPaxoBOi MOCIYTH, 3AIHCHEHO TMOJaibllle PO3KPUTTA CYTHOCTI
1HBepCiiiHOTO TUIy (OpMYBaHHS BITYM3HAHOTO PUHKY CTPAXOBHUX MOCIYTr. AHami3
ICHYIOYMX METOJUK BU3HAYEHHS KPU3M B €KOHOMIIII JIO3BOJIUB PO3POOUTH HAYKOBO-
METOAMYHUNA TIAX1A A0 1AeHTH(IKALll KpU3U PUHKY cTpaxoBux mnociyr. Ha ocHoBI
TEOPETUKO-METOJIMYHUX, aAHAJIITUYHUX Ta EKOHOMIKO-MAaTEMAaTHYHUX METO/IB
JOCIIJKEHHST 3IACHEHO OIlIHKY e(EeKTUBHOCTI (YHKIIOHYBAaHHS BITUYM3HSIHOTO
PUHKY CTpPaxOBHX IOCIYI 1 PUHKY IEpPECTpaxyBaHHSA, BHOKPEMIICHO €HJOTEHHI 1
€K30reHHI (PaKTOpu BUHUKHEHHSI KpU3U, OOTPYHTOBAHI HANpPSMH BUXOJY PUHKY 13
KpHU3H Ta MIIBHUIICHHS €(DEKTUBHOCTI HOro (hyHKIIIOHYBaHHS.

Kniouoei cnosa: cmpaxosa nociyea, punox cmpaxosux nocuye, ioenmugixayis
Kpusu pPUHKY CmMpaxo8ux nociye, IHOUKAmopu Kpusu, DPUHOK Nepecmpaxy8anHs,
eheKmusHicmb PUHKY CIPAX08UX NOCye.

Cyxonoc C. JI. DyHKUMOHMPOBAHUE PBIHKA CTPAXO0BBIX YCJIYI YKpPauHbI B
YCJI0BHUSIX KPU3UCHBIX SIBJIEHHIT B JKOHOMUKe. — PyKkonuce.

JHuccepramys Ha TMONyYeHHE HAYYHOW CTEMEHW KaHAHWIaTa dKOHOMHUYECKHX
Hayk mo cnernuanbHoctu 08.00.08 — neHwsru, ¢hpuHAHCH M KpeauT. HarmoHaabHBIN
YHUBEPCUTET rOCY/IapCTBEHHON HAJIOTOBOM City k06l Y kpaunsl, prens, 2012.

HuccepramonHass ~ paboTa  MOCBAIIEHA  OOOCHOBAaHHIO  TEOPETUKO-
METOIMYECKHUX U MPAKTHUYECKUX OCHOB (DYHKITMOHMPOBAHUS PhIHKA CTPAXOBBIX YCIyT
B YCJIOBHSIX KPU3UCHBIX SIBJICHUH B dSKOHOMHKE. B paboTe yTouHeHa SKOHOMHUYECKas
CYIIIHOCTh PBIHKA CTPAXOBBIX YCIYT U CTPAXOBOW YCIYTH, BBISBICHO JIOTUYECKYIO
B3aMMOCBSI3b MEXK/y MOHSATHUAMH «CTPAaXOBOUW MPOAYKT» — «CTPAXOBOUM JTOTOBOP» —

«CTpaxoBasdg YyCiIyra», 4YTO II03BOJIMJIIO YCOBCPHICHCTBOBATL HX OIPCACICHHC H
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KJIaccu(puKanuio, a TakKe BBECTH HOBBIM TEPMHUH «3Tambl TpaHCHOPMAIH |
peanu3aluy CTPaxoBOrO MpoAyKTa». B paboTe ocCyllecTBIEHO JajbHeHIIee
U3Y4YEHHE CYIIHOCTH WHBEPCHOHHOTO THUMNa (OPMHUPOBAHUSA YKPAUHCKOTO PHIHKA
CTPaxXOBBIX YCIYT, KOTOPBIN 3aKIII0YAETCS B UCKAXKEHUU JEHUCTBUS 3aKOHA CHpOca U
NPENJIOKEHUs] Ha PBIHKE, 3aMENICHUH TMPOIECCOB OKa3aHUA CTPaxoOBOM YCIyru
MICEBJIOCTPAXOBAHUEM 00 CaMOCTpaxOBaHUEM, MOBBIIICHUH posn
aIMUHHUCTPATUBHBIX METOJIOB PETyJIUPOBAHUS PHIHKOM.

AHanu3 OCHOBHBIX IIOKa3aTellel pbhIHKA CTpaxoBbix ycuyr (1998-2010),
MO3BOJIMJI BBISIBUTh BHYTPEHHHWE U BHEIIHHE (PAKTOPHI, KOTOPHIC BIHUSIOT Ha
3¢ PeKTUBHOCTh €ro (pyHKIMOHUPOBaHMS. OCHOBHBIMU MPOOJIEMaMH YKPAUHCKOIO
pBIHKA CTPaxOBBIX YCIYT SIBISETCS €r0 HHU3Kas KanuTalau3alus, HECOBEpPIICHHAas
3aKoHOJaTelbHas 0a3a, HEJOBEpUE K HMHCTUTYTY CTPAXxOBaHUSI MOTECHIMAIBHOTO
CTpaxoBaTeJsi, CYyIIECTBEHHbIE CTPYKTYPHO-(DYHKIIMOHAJIbHBIE IeOpMallii PHIHKA.

CuctemMatuzanus CyHIECTBYIOIIMX METOAWK OMNpEAeieHUs Kpu3uca B
DKOHOMHUKE  TM03BOJIMJA  pa3paboTaTh  HAYYHO-METOAMYECKHH  TOAXO0I K
UACHTU(UKAIIMY KpU3KMCca HAa PUHKE CTPaxoBbIX yciyr. OmpeneneHbl WHIUKATOPHI
KpU3MCa pPBIHKA CTPAXOBBIX YCIYT, MPEIJTOKEHHBI aBTOPOM MaTeMaTUYECKUIl
amnmapar, MO3BOJWI ONPEeIUTh 3HaAYeHHe Kod(duilmeHTa CTaOMIBHOTO Pa3BUTHUSA
pbIHKA, ero moporoBoe 3HaueHue (1,359) u 3HaueHue KpUTHUUECKOTO Ko duiireHTa
(0,5), koTOpBIN yKa3bIBaeT Ha HAJIMYME KpuU3Mca Ha pbiHKE. VMcmonab3oBaHuE 3TOM
METOJIMKM Ha TPAKTUKE T[IO3BOJISIET OMNPEACIUTh, HACKOIBKO 3(PPEKTUBHO
(GYHKIIMOHUPYET PBIHOK CTPAXOBBIX YCIYT, MPEABUICTh W MUHUMH3UPOBATH
HEraTUBHbIE MMOCIEIACTBUS KpU3HCA.

Ha ocHOBe TEOpPETUKO-METONMYECKUX, AHAJIUTUYECKHMX © SKOHOMHKO-
MaTeMaTUYECKUX METOJOB HCCIICIOBAHMS OCYIIECTBIEHA OleHKAa 3 (PEeKTUBHOCTH
(GYHKIIMOHUPOBAHUS  OTEYECTBEHHOTO pBIHKA CTPAaxXxOBbIX YyCIyT U  .pbIHKa
nepecTpaxoBaHusl, BbIJEICHBI SHJIOTEHHBIE M DK30T€HHbIE (DAKTOPHI MIPOUCXOKICHUS
Kpu3uca, OOOCHOBAaHBI HAIpaBJICHHUS BBIXOJA PhIHKA W3 KPHU3WUCAa W TIOBBIMICHUS

s pexTUBHOCTH €r0 (YHKIIMOHUPOBAHUSI.
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Knwueevie cnosea: cmpaxoeas  yciyea, pblHOK  CMPAxXoevix  YCiye,
uoeHmugukayusi Kpuzuca poblHKa CMpaxoevix yciye, UHOUKAMOPbL KPU3UCA, PbIHOK
nepecmpaxo8amuisi, 3(hhekmueHoCms PbIHKA CMPAXOBLIX YCIYe.

Suhonos S. L. Functioning of market of insurance services Ukraine in the
conditions of the crisis phenomena in an economy. — Manuscript.

Dissertation on the receipt of scientific degree of candidate of economic
sciences after speciality 08.00.08 is money, finances and credit. It is the National
university of government tax service of Ukraine, Irpin, 2012,

Dissertation work is devoted a ground teoretiko-methodical and practical
aspects of functioning of market of insurance services in the conditions of the crisis
phenomena in an economy. In-process study and conceptual bases of insurance
favour and market of insurance services are grounded, the subsequent study of theory
of inversion transformations is carried out on the example of market of insurance
services, and also the offered method of authentication of crisis at the market of
insurance services. The analysis of basic indicative indexes of domestic market of
insurance services and processes of reinsurance is carried out in dissertation, certain
indicators of crisis and the endogenous and exogenous factors of origin of crisis are
selected at the domestic market of insurance services. On the basis of teoretiko-
methodical, analytical and ekonomiko mathematical research methods the estimation
of functioning of domestic market of insurance services is carried out in the
conditions of crisis and conceptual principles of output, warning of crisis, are
grounded at the market of insurance services and increase of efficiency of his
functioning.

Key words: insurance favour, market of insurance services, authentication of
crisis of market of insurance services, indicators of crisis, market of reinsurance,

efficiency of market of insurance services.

18. Tkauenko B. B. BniiuB cucreMu omnogaTkyBaHHsi HA €KOHOMi4Hi

pe3yJabTaTH MiSUILHOCTI MiANMPHEMCTB : IHC. ... KaHI. ekoH. Hayk . 08.00.08 /
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Bosogumup BanentunoBuu Tkauenko ; Hau. yH-T AepiK. MOAAaTKOBOI CJIy:KOM
Ykpainu. — Ipnins, 2012. — 218 c.

Jucepraniiiny poOOTy NPUCBAYEHO JOCIIKEHHIO aKTyaJbHUX TEOPETUUHUX 1
MPAKTUYHUX TPOOJieM BIUTUBY CHUCTEMM OIOJATKyBaHHS Ha €KOHOMIUHI pe3yibTaTu
TISUIBHOCTI TIANPUEMCTB. Y HIM PO3MVISIHYTO TIYMAu€HHS MOHSTTS «IOJATKOBA
CHUCTEMay»; IMPOaHaII30BaHO 3apyOLKHUN MOCBIA 1mI0A0 (YHKIIOHYBAaHHSA TaKHX
OCHOBHHX MojaTKiB, Sk [1J][B i mogaTox Ha mpuOYTOK KOpIOpaIliii; 3ampornoHOBaHO
BUKOPHUCTAHHS OCHOBHMX NPUHIUIIB MPHU 3A1MCHEHHI MOAATKOBOIO IUIAHYBaHHS Ha
mianpueMcTBl.  Bu3HaueHO ponb  OPHUCKOpPEHOI  aMopTu3amii s Lijiel
ONOAATKYBAHHSL.

JlocniKEeHO MOJATKOBE HABAHTAKEHHA HA MIJNPUEMCTBA Ta OOIPYHTOBAHO
METOJUYHUNA TIAX1J MO0 OI[IHKK TMOJATKOBOI'O HABaHTAXXEHHS Ha TMI1IMPUEMCTBI.
[IpoBeneHo aHami3 CTPYKTYpH NOJATKOBOI CHCTEMH YKpaiHM, Ha OCHOBI SIKOTO
3aMpONOHOBAHO MIABUIIUTH POJIb MOJATKIB, SIKI CIUIAYYIOThCA Y CKIIaJl cOO1BAPTOCTI
OPOAYKIIii; po3p00JIEHO METOAUKY EKOHOMIUHOTO aHaJ3y AJIs LIeH ONOoJaTKyBaHHS.

3MiiiCHEHO aHalli3 OI[IHKM BIUIMBY IMOJATKIB y CKJIaAl coOIBapTOCTI MPOIYKIIii
ta [[JIB Ha OCHOBHI MOKa3HUKIB poOOTHM mianpueMcTBa. Ha mijncraBi BUBYEHHS
BIUIMBY OIOJATKyBaHHS Ha TOCHOJAPCHKY [ISJBHICTh HIANPUEMCTB PO3pPOOIEHO
MIKpOIMITaLiitHy Mozenb. CHopMyIp0BaHO HAYKOBO OOIPYHTOBAH1 MTPOIO3HUIIIT 100
3MmeHieHHs crtaBku [1/[B 3 mapanenbHUM MiABHINEHHSM CTaBOK MOJATKIB y CKIIaJl
co0iBapTOCTI MPOAYKIli 0e3 3HauHMX (HIHAHCOBHMX BTpAT SIK JJiA OIOJDKETY KpaiHw,
TaK 1 JIJIs1 TAIPUEMCTB.

Knrwouoei cnosa: cucmema onodamkyeanHs, noOAMKO8e HABAHMAINCEHHS,
nooamkoee NIAHy8aHHs, AMOPMuU3ayis, NOOamKu y ckiadi codieapmocmi npooyKuyii,

no0amox Ha 000aHy eapmicms, NOOAMOK HA NPUOYMOK NIONPUEMCE.

Tkauenko B. B. Biausinue cucremMbl HaJ10r000.102KeHISI HA IKOHOMHUYECKHe
pe3yJbTaThl AeSITeJILHOCTH NPeAnpPUuATHii. — Pykonuce.

Juccepranys Ha COUCKaHUE YUEHOU CTEMEeHH KaHIU1aTa SKOHOMUYECKHX HAYK
no crneruanbHocTH 08.00.08 — nensru, puHaHchl U KpeauT. — HammoHambHBIM
YHUBEPCUTET TOCYAapCTBEHHON HAJIOTOBOM CykObl Y kpaunsl, Upnens, 2012.

62



Jluccepranysi MOCBSIIEHA HWCCICAOBAHUIO AKTYAJIBHBIX TEOPETUYECKUX U
NPAKTUYECKUX MPOOJEM BIIUSHHUS CHUCTEMBbI HAJOrOOOJIOKEHHS Ha SKOHOMHUYECKHE
pEe3yJbTaThl AEITEIBHOCTH MPEANPUATHI. B HEl pacCMOTPEHBI TOJIKOBAHUS OHATHUS
«HAJIOTOBas CUCTEMAY; U3Yy4YeH 3apyOeKHbIN OTIBIT OTHOCHUTEIIBHO
(GYHKIMOHUPOBAHUS OCHOBHBIX HajoroB, Takux kak HJ/IC u wamor Ha mnpuObLIb
KOpIIOpauuy;  IPEUIOKEHO  MCHOJIB30BAHME  OCHOBHBIX  NPHUHIUIIOB  IIPH
OCYUIECTBJIEHUU HAJOrOBOTO IUIAHUPOBAHMS Ha mnpeanpustuu. OnpeneneHa poiib
YCKOPEHHOW aMOpPTHU3aIUU AJIs LieJIel HAaIoroo0I0KeHUs!.

HcemenoBaHO HAJIOTOBYHO HArpy3Ky Ha NPEANPUATHS U IPEIUIOKEH HOBBIN
MOAXOJ K OLIEHKE HAJOTOBOM HArpy3KH Ha NPEANPUITHUS; OCYIIECTBICH aHAJIN3

CTPYKTYpPBbI HAJIOTOBOM CHCTEMBI Y KpaWHBbI, HA OCHOBE KOTOPOTr0 IPEIIAraeTcs
MOBBICUTH POJIb HAJOTOB, KOTOPbIE BXOIAT B COCTAB CEOECTOMMOCTH NPOIYKIHUU;
NpeIokKEeHa METOIMKA SKOHOMHUYECKOT0 aHalIn3a JUIs LieJe Haloroo0I0KeHus.

[Tpu npoBenenun anpodauuu Meroanku Boznercteus HJIC Ha s3xoHOMHYECKHE
pe3yNbTaThl ACSATENBHOCTH NPEANpUATHS ObUIO MOKa3aHO, KaK H3MEHSIOTCS OT
camxenust craku HJIC (13 %) mokazaTenn HMCHOJb30BaHUS OCHOBHBIX (DOHIOB,
MoKa3aTeld 000paurMBaEMOCTH MPOU3BOJCTBEHHBIX 3allacOB, PacXo/bl OT OOBIYHOM
AesTeNbHOCTU. Takxke ObLIO UCCIIEI0BaHO BIUSHUE HAJIOTOB HA COCTOSIHUE OCHOBHBIX
(MHAHCOBBIX  MOKa3aTeNei: (UHAHCOBOM  yCTOMYMBOCTH,  JIUKBUIHOCTH,
MJ1aTeXXECMOCOOHOCTH, JIEJIOBOM aKTUBHOCTH, peHTabenbHoCTU. [Ipoananu3npoBaHbl
U3MEHEHHUsI, IPOUCXOJAIINE B JIHHAMUKE CTPYKTYpbl M COCTaBE pPacCXol0B OT
BapbUPOBAHUS CTABOK HAJIOTOB B CEOECTOMMOCTHU MPOIYKIIUH.

B wuTore mnpoBENEHHOIO0 MWCCIENOBAHUSA OTMEYEHO, 4YTO BCE OCHOBHBIC
SKOHOMHUYECKHE NOKa3aTreau npu ymeHblieHnn ctaBku HJIC MMET TEHACHIUIO K
yinyuiienuto. Ymenbiienue craBku HJIC Heus30exHO mNpuBeneT K YIy4YIIEHUIO
SKOHOMMYECKOTO COCTOSHUS NMPENIPUATHNA. Beineacrsre 3Toro BO3ZHUKAET BONPOC O
HaIoJHEeHUU Oro/keTa YKpauHbl 3a cueT cHuxkeHust craku HIC. B cBsi3u ¢ atum
npemIokeHo yMeHbuTh craBky H/IC ¢ mapauienbHpIM NOIHATHEM CTaBOK HAJIOTOB
3a cYeT ce0eCTOMMOCTH MPOAYKIUH. TakuM 00pa3oM, BO3HHKAET BO3MOXKHOCTb

HUBCJIIMPOBAHUA TTOTCPb 6IO,Z[)K€T8, 3a CUHCT APYIUX HAJIOTOB, KOTOPBLIC B HACTOAIICC
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BpCMA MPAKTUICCKN HC HI'PAKOT 3HAUYUTEIHLHOU poJin B CUCTCMC HAJI0Tr000I0KEHUS
YKpaI/IHI)I. VBennueHne HaJIOroB 3a c4eT ce0eCTOMMOCTH IMPOAYKIIMHU ITIO3BOJIMT HE
TOJIBKO HAIIOJIHUTDH FOC}’I[apCTBGHHHﬁ 6IO,H}KCT, HO M IIOBBICUTH CTHMYJIMPVYIOIIYIO
POJIb CUCTEMBI HAJIOTOO0JIOKEHUS Y KPAUHBI.

PGSyJ'II)TaTLI HCCICAOBAHNA AA0T BO3MOKHOCTD IIPCIJIOKUTD HayT{HBIﬁ IIoaxon
K COBEPUICHCTBOBAHUIO JICMCTBYIOIIEH HAJIOTOBOM CHUCTEMbI, OCHOBAHHBIA Ha
MOBBIIICHUH POJH CTUMYJUPYIOMIEH (YHKIMH HAJIOrOBOW CHCTEMBI IyTEM
U3MEHEHUs ee CTpyKTyphl. [Ipennaraercs ymensmnth ctaBky HJIC ¢ mapamienbHbiM
IMOBBIICHUEM Pa3MCpPOB HAJIOTOB U C60p0B, YIUIAYMBACMbIX 3a CUCT ce0eCTOMMOCTH
IMPOOYKIINH. Taxoi nmoaxona K HAJIOTOOOJI0KEHUIO IT03BOJIUT MMpCAIIPUATHUAM
OIITUMHU3UPOBATL CBOMU HAJIOTOBBLIC 00s13aTeILCTBA MCTOJaMH, KOTOPBIC IIPsAMO
YKa3aHbl 3aKOHOAATCIICM B TCX WM HWHBIX HOPMATHUBHBIX dKTaX H, PCryJIMpPYyrOT
IMOPAI0K HaJIOI000JI0KEHHS HpeI[HpI/I}ITI/Iﬁ. To ectb npecajraracrcs, YTOOBI pa3Mep
HaJIOTOBBIX 00513aTEJILCTB 3aBUCEI HE TOJIBKO OT POPMBbI COOCTBEHHOCTH WJIM pazMepa
BBIPYYKH, HO H OT pPC3YJIbTATOB XO03IUCTBEHHOM ACATCIIBHOCTHU Hpe,Z[HpI/IHTI/Iﬁ B
HAIIPaBJICHUU PAOHMOHAJIBHOI'O HCIIOJb30BAHUA KAaK MAaTCPpHUAJIbHBIX PCCYPCOB, TaK H
CpEACTB IMPOU3BOJCTBA.

Knroueewie cnosa: cucmema HCZJZOZOO6JZO.9{C€HL[}1, HAnoco6Aas HACPy3Kda,
HAlo2060€ NJjaaHuposaHue, amopmusayus, Hajlocu 6 cocmaee cebecmoumocmu
NpoOYKYuU, Hanio2 Ha 000ABNIEHHYI0 CHOUMOCMb, HAJIO2 HA NPUOBLIL NPEeONPUSMULL

Tkachenko V. V. The influence of the taxation system on economic results
of enterprises activity. — Manuscript.

The dissertation on competition for a scientific degree of candidate of
economic sciences on a specialty 08.00.08 — money, the finance and the credit. —
National university of tax service of Ukraine, Irpin, 2012.

The dissertation is devoted to the research of actual theoretical and practical
problems of the taxation system influence on economic results of an enterprise
activity. The interpretation of «tax system» concept is examined; foreign experience
concerning functioning basic taxes such as the VAT and corporation profit tax are
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studied; the use of main principles at the exercise of enterprise tax planning is
offered.

The role of the accelerated amortization for taxation objectives is defined. The
enterprise tax load is investigated and the new approach to the assessment of the
enterprise tax load is offered; the analysis of the tax system of Ukraine has been
carried out on the basis of the results it is offered to raise the tax role of those taxed
paid at the expense of cost price; the technique of economic analysis for tax purposes
IS suggested.

The analysis of tax influence on company performance as the part of cost price
and VAT has been conducted; on the basis of the analysis of taxation influence on
economic activities of enterprises the microimitation model of current tax system
improvement has been suggested.

Scientifically-proved suggestions for VAT rates reducing with simultaneous
increasing of taxes as part of cost price without financial loss for either the country’s
budget and enterprises’ budget have been defined.

Key words: taxation system, tax load, tax planning, amortization, taxes as part

of cost price, the value-added tax, the profit tax.

19. Xangwk I. M. ®inancoBuii MexaHi3Mm ¢opMyBaHHSI Ta peaJizamii

IHHOBALIMHUX NPOrpaM HANIOHAJBLHOIO PIBHA : JUC. .. KaHA. OPHA. HAYK :
08.00.08 / Ipuna MukoJsaiBHa XaHawok ; Yepkac. 1ep:K. TEXHOJOTTYHUN YH-T. —
Yepracu, 2011. — 245 c.

HucepTaifito  NPUCBAYCHO  OOTPYHTYBaHHIO  (DIHAHCOBOTO  MeEXaHI3MY
dbopmyBaHHS Ta peaizallii IHHOBAIIHHUX mporpam. J[ocaimKeHo TeOpeTHIHI OCHOBH
(GyHKUIOHYBaHHS ()IHAHCOBOTO MeXaH13My (OpPMYBaHHS Ta peai3alli IHHOBALIIHUX
IpOrpaM HalllOHATBHOTO PiBHA. 3alPOTIOHOBAHO TIYMAY€HHS TEPMIHY «IHHOBAIlIHA
nporpaMa HalllOHaJbHOTO PIBHs». 3’4COBAHO CYTHICTh IHHOBALIMHMX NpOrpaMm Ta
BU3HAYEHO iX POJb y PO3BUTKY HAILIOHAIbHOI IHHOBAI[IHOI  CHCTEMH.
[IpoanamizoBaHo BITYM3HSHI Ta 3apyObKHI (PIHAHCOBI METOAU JEP’KaBHOTO

pEeryJloBaHHs MexaHi3My (QOpMyBaHHA Ta peajizaimii 1HHOBalUIMHUX MpOrpam.
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3anponoHOBaHO HAIPSIMHU y4YacTi Jep’kKaBd y (piHAaHCOBOMY MeXaHi3Mi (hOpMyBaHHS
Ta peaiizaiii 1HHOBAIlIMHMX mporpaM. Bu3HaueHO HAYKOBO-METOAWYHHUHN MiAXi]
II0JI0 CTPYKTYPHO-OpTaHizaiiitHoi 0y/10BH (hiHAHCOBOTO MexaH13My (OpMYyBaHHS Ta
peatizailii IHHOBallIHHUX MIPOTPAM.

Bukonano anayi3 BUKOpUCTaHHsS (DIHAHCOBUX pecypciB st popMyBaHHS Ta
peaizalii IHHOBaIIMHUX TPOTPaM Ta OIIHEHO 3a JOIIOMOTOI0 MAaTeMaTUYHOI MOJEII
BIUTUB 1HHOBAIli HAa EKOHOMIYHMHA pO3BUTOK YKpaiHu. J[OBEAEHO MOIIBbHICTH
MOCTYMOBOTO  30UIbIIEHHS  o0cary  (iHAaHCYBaHHS  HAyKOBO-TEXHIYHOI  Ta
IHHOBAIIMHOI  JiSIBHOCTI B YKpaiHi. 3rpymnoBaHO YYacCHHUKIB HAIlIOHAIBHOI
1HHOBAIIIHHOT CUCTEMU B YOTHPHU c(PepH Ta CXEMaTUUYHO BIJOOPaKEHO MEXaHi3M iX
B3aeMofii. Po3poOieHo MeToguyHUM MiAX1g J0 ONTUMI3allli BUKOPUCTAHHS
(1HaHCOBUX pecypciB i (OpMyBaHHA Ta peaji3alii IHHOBALIMHUX Mporpam
HAI[IOHAJIBHOTO PIBHA, IO JO3BOJISIE BU3HAYUTH CTPYKTYPY PO3MNOILTY (hiHAHCOBHUX
pecypciB y Ppi3HI CEKTOpM EKOHOMIKM 3a YMOB CTaOUIbHOI Ta HECTaOUIbHOI
€KOHOMIKH. 3amponoHOBaHO CTBOpUTH DOH]I 1HHOBAIIWHOTO PO3BUTKY YKpaiHH,
AKuM cupusTuMe eheKTUBHOMY (DOPMYBaHHIO Ta peallizallii IHHOBALIMHUX IPOrPaM.

Knwuoei cnoea: ¢inancosuii mexanizm, pecypcu, HayioHAIbHA, THHOBAYIUHA,

cucmema, npozpama, Mooeib, POHO, PO3BUMOK.

Xanawok U. H. ®uHaHcoBbIH MexaHU3M (OPMHMPOBAHMS U peau3aluM
WHHOBALMOHHBIX NPOrPaMM HAIIMOHAJIBHOIO YPOBHA. — Pykonuce.

Juccepranysi HA COMCKAHME YYEHOW CTENEHM KAaHIWJIAaTa 3KOHOMHYECKHUX
Hayk o cnenuainbHocT 08.00.08 — neHwpru, huHaHChl U KpeauT. — Uepkacckuii roc.
TEXHOJIOTUYECKHUM yHuBepcuTeT, Yepkaccol, 2011.

JuccepTanus MocBAIlEHa MOUCKY MyTEed yCOBEpUIEHCTBOBAaHUSA (PMHAHCOBOTO
MexaHu3Ma  (QOpPMHpPOBAaHHUS M pealM3aldyd  HWHHOBALIMOHHBIX  MPOrpaMm
HAallOHAJIBHOTO YPOBHSI. Uccnenyrorcs TEOPETHYECKUE BOIIPOCHI
(GyHKUMOHUPOBaHUS (UHAHCOBOTO MeEXaHU3Ma (OPMUPOBAHUS U pealn3aluu
MHHOBALMOHHBIX IPOIPAMM HAIIMOHAJIBHOrO YpoBHS. Ha ocHOBE aHain3a OCHOBHBIX
IIOKa3aTeyied pa3BUTUSA HAYYHO-UHHOBALIMOHHOW NEATEIBHOCTH Y KpPauHbI JOKa3aHa
HEOOXOIUMOCTh CO3J]aHUsl B HBIHEIIHUX YCJIOBUAX PAa3BUTHUSA CTPaHbl HAIMOHAIBHOU
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WHHOBAIlMOHHOW CHUCTEMBbI W BBISIBICHBI OCOOCHHOCTH €€ (HOpPMHUPOBAHMSL.
OnpeneneHa CylmHOCTh MHHOBAMOHHOW IMPOTPaMMbl HALIMOHAJIBHOTO YPOBHSI U €€
poJiib B Ppa3BUTHUM HALMOHAJIBbHOW WHHOBAMOHHOM cucteMbl. [Ipemnoxeno
JOMOJIHUTE cTaThio 1 3akoHa YkpanHbl «[Ipo HHHOBAMOHHYIO IEATEIBHOCTBY» 3TOM
neuHUITEH.

B JUCCEPTAlMA  IPOAHAIU3UPOBAHBI METOABl  TOCYAAPCTBEHHOTO
pEryIMpOBaHMs MeXaHu3Ma (OPMHUPOBAHUS U peaTM3alldd HMHHOBAIIMOHHBIX
nporpaMMm, B T.4. U (UHAHCOBBIE METOJbI, KOTOPHIE MCIOJB3YIOTCS Kak
SKOHOMMYECKN Pa3BUTHIMH CTPAHAMHU MHpA, TAK U B HaleW crpaHe. JlokazaHo, 4TO
Y MPOBEACHUN WHHOBAIIMOHHOM MOJIUTUKKA HEOOXOJIMMO HCIOIB30BaTh U MPSIMbIE,
U KOCBEHHBIE METOJABI TOCYAAPCTBEHHOrO pPETyaupoBaHus. lIpemioxkeHsl moaxobl
OTHOCUTEJIBHO TMPUHATHS YYacTHsl TOCYJIapCTBOM B (DMHAHCOBOM MEXaHU3ME
dbopMHpOBaHUS M peaju3alid HHHOBAIIMOHHBIX MPOrPaMM B 3aBUCUMOCTH OT
METOJ0B TOCYAAPCTBEHHOTO PETryJIMPOBAHMS M CTANM MHHOBAIMOHHOTO IIpOIiecca.
OnpeneneHa B3aMMOCBSI3b NPSIMBIX W HENPSMBIX METOJIOB TOCYJAapPCTBEHHOIO
pPEryJIMPOBAHMS B Pa3BUTUU YKU3HEHHOI'O LIMKJIA MHHOBAIIMOHHON MPOTpaMMBbl, 4YTO
MPEJICTABICHO B BHUJAE CXEMBbI, HA KOTOPOM Ha MEPBBIX CTAAUAX WHHOBALIMOHHOTO
npoliecca mpeo0aaaaTh TOJDKHBI MPSIMbIE METO/IbI, @ HA TIOCIEAHUX — HEMPSIMBIE.

B pabGore 000CHOBaHBI HAay4YHO-METOAMYECKHUE MOIXOJbl K (HPUHAHCOBOMY
MeXaHu3My (OPMUPOBAHUS W peaau3allid WHHOBAIMOHHBIX mporpamm. JlaHo
omnpesneneHrue TepMUHaM «(GUHAHCOBBIM MeXaHU3M (OPMHUPOBAHUS U peaTu3aluu
MHHOBALIMOHHBIX TpOrpaMm» M «(OHUHAHCOBOE OOECNeYeHue HMHHOBALIMOHHBIX
IpOrpaMm». PazpaboTansi PEAJIOKEHHUS 1o YCOBEPIIECHCTBOBAHUIO
3aKOHOJIATEJILCTBA OTHOCHUTENIHO JIbIOTHOTO HAJOTr000JI0KEHHUS WHHOBAIIMOHHBIX
OpeanpusiTdid U OHOKETHOTO (PUHAHCUPOBAHUS TPUOPUTETHBIX HAIMPABICHUI
WHHOBAIMOHHOW JiesATeIbHOCTH. B pesynbpTaTe aHanu3a gokazaHa Hed()PEKTUBHOCTH
UCIOJIb30BaHUSl (PUHAHCOBBIX pPECYpPCOB i (POPMUPOBAHUS U  peaau3aluu
MHHOBAIIMOHHBIX Nporpamm. OnpeaeneHo BIWSHUE WHHOBAIMA HAa SKOHOMHYECKOE
pasBuTue YKpauHbl. [IpoBeneHO TrpynnupoBaHUME YYACTHUKOB HAILMOHAJIBHOU

WHHOBAIlMOHHOM CHUCTEMBI B 4YeThIpe c(epbl — HalUHMOHAIBHBIX HCCIEIOBAHUM,
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BIIAJICNBIICB (DMHAHCOBBIX PECYPCOB, MPAKTHYECKOTO HMCIOJb30BaHUS PE3yIbTaTOB
UCCJIeIOBAHMUS, CIIEHMATU3UPOBAHHBIX HCCIeA0BaHUM. CXxeMaTuyecku OTOoOpa)kKeHO
MEXaHU3M B3aUMOJICHCTBUS 3TUX TPYMI, KOTOPBIN MPENCTaBIECHO B BHUJIE JBUKECHUS
JICHE)KHBIX TOTOKOB MEXAY HHMH, UYTO JaeT BO3MOXXHOCTh YTBEPXKIATh IIPO
Her((HEKTUBHOCTH TAKOTO B3aUMOJICUCTBUSI.

Pa3paboTana momens ONTHMH3AIMK HWCIIOJIB30BAaHUSA (DHHAHCOBBIX PECYPCOB
st (GOPMHUPOBAHMST M peaTM3allid MHHOBAIIMOHHBIX TIPOTPaMM HAIMOHAIBHOTO
YPOBHSI, KOTOpasi MO3BOJISIET ONPENETUTh CTPYKTYpPY pacrpejaesieHus (UHAHCOBBIX
PECYpPCOB B pa3HBbIC CEKTOpa SKOHOMHUKH B YCIOBHUU CTAaOWIBLHOW M HECTAOMILHOM
SKOHOMUKU. OTMpeAesNeH0 TPU CEKTOpa SKOHOMHUKH: 1) TOTUIMBHO-IHEPTETUYECKHMA
KOMIUIEKC; 2) NPOMBIIUIEHHOCTh, TPAHCIIOPT U CBS3b; 3) Apyrue (CebCKoe
X035THCTBO, TOPTOBJIA, YKIJIUIITHOE XO3SMUCTBO U T.1.).

[Ipennoxxeno coznate POHA MHHOBAIIMOHHOTO Pa3BUTHSL YKpaWHBI, TJIABHON
LEJBI0 JIEATEIbBHOCTH KOTOPOrO0 €CTh COTJIACOBAHME HHTEPECOB HMHHOBATOPOB H
MHBECTOPOB C HHTEpECaMu JPYTMX YYaCTHMKOB HWHHOBAIIMOHHOTO TIpoliecca U
KOOpJIMHAIIMA JACATEIBHOCTA BCEX YYACTHUKOB B 3TOM HampaBieHHH. CxeMaTuyecku
MIPEICTABICHO B3aMMOCBI3b POH/IA CO BCEMH TPYIIaMU yYaCTHUKOB HAIIMOHATBHOM
WHHOBAIIMOHHOUM CHCTEMBI.

Kniwueevie cnosa: ¢unancosvlii mexamusm, pecypcvl, HAYUOHATbHAS,

UHHOBAYUOHHAS, CUCTeMA, Npo2pamma, Mooeb, YoHO, pazeumue.

Khandiuk I. M. The financial mechanism of forming and realizating
Innovative programs on the national level. — Manuscript.

Dissertation for a candidate degree in economic sciences in speciality
08.00.08. money, Finance and Credit. — Cherkasy state technological university,
Cherkasy, 2011.

The dissertation research deals with the financial mechanism of innovative
programs functioning. Theoretical basis for financial mechanism of innovative
programs forming and their fulfilling on the national level are analyzed. The essence
of innovative programs is found out, and their role in national innovative system
development is defined. Home and foreign financial methods of government control
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over innovative programs are analysed. Scientific and methodological approach to the
governmental influence on the financial mechanism of forming innovative programs
and their functioning is suggested. The areas of government participation in the
financial mechanism of innovative programs functioning are given grounds to.
Structural and functional peculiarities of the financial mechanism of innovative
programs functioning are defined.

The analysis of the financial resources to form and realize innovative programs
has been carried out. The influence of innovations on the economic development of
Ukraine is estimated with the help of mathematical model. The methods of
Interaction between participants in the national innovative system have been divided
into four main spheres. A model of optimizing innovative programs financial
resources formation is devised, that gives an opportunity to define the structure of
distributing innovative resources into three economic sectors under conditions of
their stable and unstable economics. It has been suggested to create Ukrainian
innovative development fund. Its aim is to facilitate efficient innovative programs
forming and functioning

Key words: financial mechanism, resources, national, innovative, system,

program, model, fund, development.

12.00.00 IOpuanyHi HAYKHU
12.00.07 — Aominicmpamuene npaso i npouec; ¢hinancose npaeso,
inghopmauiiine npaeo

20. Amnicrparedko  1O. 1. AjamiHicTpaTHBHO-PaBOBHiIi  cTaTyC

NPaUiBHUKA JAEP:KaBHOI KOHTPOJIbHO-PEBI3IMHOI CJIy:KOM YKpaiHH : AHC. ... KAH/.
wopua. nayk : 12.00.07 / KOuais IropiBna Amnicrtparenko ; Hau. yH-T nepi.
NMOAATK. CJIyk0u Ykpainu. — Ipminb, 2011. — 224 c.

Y nucepraiii pO3TASHYTO CYTHICTH Ta OCOOJIMBOCTI aJMIHICTPATHUBHO-
npaBoBoro crarycy mpariBauka JIKPCY, mnpoananizoBaHo mOpuaAW4YHI TapaHTii
3a0e3nedeHHs peaizalii aAMiHICTpaTUBHOTO CTaTyCy IpalliBHUKA, 3alPOINOHOBAHO
HUIAXK Horo BIOCKOHaleHHs. Haromnomryerbest Ha 0COOMMBOCTSIX aAMIHICTPAaTUBHO-

MPaBOBOTO perymtoBaHHs cratycy npariBauka JIKPCY, B pakypci 3anmpoBaKeHHS
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aaMiHicTpaTUBHOI pepopmu B YKpaiHi, Ta peopranizalii BCi€l CTPyKTypH AepKaBHOI
KOHTPOJIbHO-PEBI31MHOI CIy:)kOU YKpaiHu. 3BepTa€eThCsi yBara Ha BIOCKOHAJICHHS
CUCTEMH MOPAJIbHO-TIPABOBUX BUMOI JO TOBEIIHKM JaHUX TMpalliBHUKIB.
[IpoanamnizoBaHo mnpoOieMH, 10 BUHUKAIOTh NMPU BUKOPUCTAHHI 1HQPOpMAIIITHUX
TexHoJsorid y mismbHOCTI npamiBHUKIB JIKPCY. Takox mocmimpkeHo €(eKTUBHICTH
po6otu mnpamiBHukiB opraniB  JIKPCY crocoBHO BusBIEeHUX (piHAHCOBUX
MPaBOTIOPYIIICHh, HAa OCHOBI CTaTHCTHYHUX JaHWX. HagaHO apryMeHTOBaHE
MOPIBHSHHS CITIBBIAHOIICHHS aJMIHICTPaTUBHO-TIPABOBOTO CTATYyCy IpalliBHUKA
JKPCY 3 iHmUMU AepKaBHUMH CITY>KOOBIISIMH.

Knwouoei cnosea: Oepoicasna KOHMPONLHO-PEBI3iUHA CYJHcOA, OepicasHa
Qinancosa iHcnexyis, 0epiHcasHi CayHcO08Yi, npasosuli cmamyc, npasa ma 0008
'13KU NPayieHUKIB, pesi3isl.

Anucrparesko ). U. AIMHHHUCTPAaTHBHO-NPABOBO €TaTyCc pPa0OTHHKA
rocyapCTBEHHOM KOHTPOJIbHO-PEeBU3HOHHOM CJIy:K0ObI YKpanHbl. — Pykonucs.

JuccepTanysi Ha COMCKAHHE YYEHOM CTEMEHU KaHAWAaTa IOPUAHNYECKUX HayK
no crnenuaisbHoct 12.00.07 — agMUHUCTpaTHBHOE MpaBo; (PUHAHCOBOE MPaBO;
nHpOpMaIlMOHHOE TIpaBo. — HaluoHanbHBIE YHHUBEPCUTET TOCYAapCTBEHHOM
HaJI0roBoM ciyx0b1 Ykpaunsl, Upnens, 2011.

B mmcceprammm = paccMaTpuBaeTCsl  CyIIHOCTh M OCOOEHHOCTH
aAMUHUCTPATUBHO-TIpaBOBOro crtaryca pabotHuka ['KPCY, ananusupyrorcs
IOPUINYECKUE TapaHTUM OOECIEUYCHHS pean3alii aJMUHUCTPATHUBHOTO CTaTyca
paboTHHMKA, MpenIaraloTCs IyTH €ro YCOBEpIIeHCTBOBaHMs. I[loguepkuBaroTcs
OCOOEHHOCTH aIMUHUCTPATHBHO-TIPABOBOIO PETYJIMPOBAaHUSA CTaTyca paOOTHHUKA
I'KPCY, B pakypce BBeACHHS aIMUHUCTPATHUBHOW pedopMbl B VYKpawHe, U
peopraHus3alu BCEU CTPYKTYpbl ['OCyZapCTBEHHOW KOHTPOJIbHO-PEBU3HMOHHOMN
cyx0bl  Ykpaunbsl. OOpallieHo BHHMaHHME Ha YCOBEPIIEHCTBOBAHUE CHCTEMBI
MOpAJIbHO-TIPABOBBIX ~ TpeOOBaHWUH K  TOBEJACHUIO  JaHHBIX  PaOOTHUKOB.
[Ipoananu3upoBaHbl poOJIEMBI, BO3HUKAIOIIUE npu UCIIOJIb30BAaHUHU
MH(DOPMAITMOHHBIX TEXHOJOTUH B JaestenbHocTH padotHukoB ['KPCVY. Takxke

uccienoBana 3pHeKTUBHOCTh paboThl coTpyaHUKOB opraHoB 'KPCY otHOocuTEenbHO
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BBISIBJICHHBIX (DMHAHCOBBIX MPABOHAPYILIEHUI, HA OCHOBE CTATHCTHUYECKUX TaHHBIX.
OTnenpHOE BHUMAHUE YACJIEHO HCCIIEIOBAaHUID OCOOEHHOCTEM NPUMEHEHUs
aAMUHUCTPATUBHOM, KPUMHUHAJIBHOM W JMCHMIUIMHAPHOM OTBETCTBEHHOCTH K
JAHHBIM COTPYIHHUKAM.

HuccepranonHass pa0oTa HarpaBieHa Ha (OPMHUPOBAHHE KOMIUIEKCHOIO
npencTaBieHuss 00 agMUHHCTpaTHUBHO-TIpaBoBOM cTaTyce pabotHuka ['KPCY — B
pamMKax Ha4yaTod aJIMUHUCTPATUBHON pedopMbl. YUTEHbI HU3MEHEHHS B CHUCTEME
OpraHOB MCIIOJIHUTEIBHOM BIIACTH IIOCIIE NMPUHATHS yka3oB lIpesuaeHrta YxpauHsl
«O monoxenun ['ocynapcTBeHHOU (PUHAHCOBON HWHCHEKUUMH YKpauHb» u «OO0
ONTHUMM3aLNN HEHTPAIBHBIX OPIaHOB MCIIOTHUTEIBHON BIIACTI.

[IpoaHanu3upoBaHbl pe3ybTaThl IEPBOTO 3TANA aIMUHUCTPATUBHON pePOPMBI
B KOHTEKCTE BIUSHHS HA aAMUHHACTpaTuBHO-TIpaBoBOoM ctatyc 'KPCY, n koHkpeTHO
JaHHOTO pabOTHHUKA.

OOocHOBaHAa  TMO3MILMS  aBTOpa  OTHOCHTEIIBHO  3aKOHOJATEIbHOIO
YPETYIUPOBaHUs OCHOBHBIX DJIEMEHTOB aJMHUHUCTPATUBHO-IIPABOBOIO CTaTryca
pabotHuka I'KPCVY, ¢ cOOTBETCTBEHHBIMHU MNPEAJIOKEHUSIMU YCOBEPIIEHCTBOBAHMS
HOPMAaTHBHO-TIPABOBOM 0a3bl B JaHHOU cdepe, 0COOEHHO MpoeKTa 3aKoHa Y KpauHbI
«O rocynapcTBEHHOW KOHTPOJIbHO-PEBU3UOHHOM CITy:K0€ YKpauHbI».

B pabote ocymiecTBisieTcs apryMeHTUPOBAHHOE CpPABHEHHE COOTHOIICHUS
aAMUHUCTPATUBHO-TIPaBOBOro  cratryca  pabormuka [I'KPCY ¢ ngpyrumu
rOCy/lapCTBEHHBIMU  CIIyXKallUMU (paOOTHMKaMH OpPraHoB BHYTPEHHUX [,
MPOKYpaTypbl, FOCYIapCTBEHHON Ka3HAYEeMCKOM CITy>KOBbI).

Taxxe mpoaHanM3UPOBaHbl MPOOJIEMHBIE BONPOCH, KOTOPbIE BO3HUKAIOT MpHU
npoxoxaeHun ciyx0bl B opranax ['KPCY, u ompenenenbl HanmpaBiIeHUS U METObI
UX ypEeryJINpOBAHUS.

[Ipennaraercs  co3gaTh  yCclIOBUSL U BBECTM  CUCTEMY  CIOcoOOB
LHEHTPAJIU30BaHHOM TOATOTOBKM KOHTPOJIEPOB-PEBU30POB IO MEXKIYHAPOIHBIM
CTaHAapTaM C IeJIbI0 aganTaiuu K TpedoBanusm Epornetickoro Coro3a.

Peammsanpst ykasaHHBIX B JUCCEPTALMM JOBOJOB W MNPEMIOKEHUN JacT

BO3MOKHOCTb YCOBCPHICHCTBOBATb M 3aKOHOJAATCIbHO 3aKPCIIUTE A AMUHNCTPATHUBHO-
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MPaBOBOM cTaTyc paboTHWKA ['0CymapCTBEHHON KOHTPOJBHO-PEBU3HMOHHON CITY>KOBI
YkpauHsl 1 Bcel CTy>KObI BIIEJIOM.

Knrwoueesvie cnoea: cocyoapcmeenHas KOHMPOIbHO-PEBUSUOHHAS CYicOa,
20CY0apCmeeHHas (PUHAHCOBASL UHCNEKYUS, 20CYOapCMEeHHble CyJcaljue, npasoeoll
cmamyc, npasa u 00s3aHHOCMU pa6OI’I1HuK06, peesusus

Anistratenko Y. I. Administrative and legal status of the State Control-
Revision Service of Ukraine. — Manuscript.

Thesis for the degree of law in specialty 12.00.07 — administrative law and
procedure, financial law, information law. — National university of the state tax
service of Ukraine, Irpin, 2011.

This thesis examined the nature and features of the legal status of SCRS,
examines the legal guarantees of administrative employee status, ways of its
improvement. Emphasis on features of the administrative and legal regulation of
status of SCRS, in terms of introducing administrative reforms in Ukraine, and the
reorganization of the structure of the Control and Revision Service of Ukraine.
Attention to the improvement of moral and legal requirements to conduct data
workers.The problems arising from the use of information technology in the activities
of the SCRS. Also, the performance of employees on the SCRS revealed financial
violations, based on statistical data. Courtesy reasoned comparison of the ratio of
administrative and legal status of SCRS with other civil servants.

Key words: State Audit Service, State Financial Inspection, civil servants, legal

status, rights and duties of employees, audit.

21. Antunenko I. B. AamiHicTpaTHBHO-paBoBi 3acagM AislIbLHOCTI

JAep:KaBHUX OpraHiB y cdepi npuBaTusamii : auc. ... Kana. opul. Hayk : 12.00.07
/ Ipuna BikropiBHa AHTHNEHKO ; Hal. yH-T gep:K. moaaTk. ciay:k0m YKpainum. —
Ipninb, 2012. — 222 c.

Y  naumceptamii TpoBEAECHO KOMILIEKCHE JIOCTIKCHHS aaMIHICTPATHBHO-

MIPaBOBOTO 3a0€3MEUCHHS JISITHHOCTI JICPKABHUX OpTraHiB y cdepi mpruBaTU3ariii.
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PosrnsHyro  TeopeTwuHi  MAXOAM 0 MPABOBOTO  3a0e3medeHHS
NpUBAaTH3aLIMHUX  TpaBOBIAHOCHH.  [IpoBemeHo  mepiogu3aiiidc  MPaBOBOTO
peryJioBaHHsS TpoIleciB MpuBatu3alii B Ykpaini. [IpoaHanizoBaHo Koo Ccy0’€KTiB
MpUBATU3AIIHHUI PaBOBITHOCHH.

VY po6oTi po3MISIHYTO NUTaHHS MpUBATH3AIlll 3eMEJIbHUX AUISTHOK. BuzHaueHo
BUJIM TIpUBATH3allli 3€MEJIbHUX NUISHOK, TPAaBOBE PETYIIOBAHHS IHOTO TIPOIIECY,
3a0e3neyeHHs] AISUTbHOCTI BIAMOBIAHMX JEp>KaBHUX OpraHiB y 3a3HayeHidl cdepi.
Oxkpemo, K cy0’€KTIB MpUBATHU3AIIMHUX BIIHOCHH, BU3HAYCHO OLIIHIOBAYiB 3eMEb.

[IpoBeneno  mocmipKeHHS  iH(GOpPMAIIMHOTO  3a0e3MeUYeHHs  TisITbHOCTI
cy0’ekTiB y cdepl mNpuBaTH3aIlii, MOB’sA3aHOI 13 IpOIECaMH BEJEHHS KaJlacTpiB
HEPYXOMOI0 MaifHa Ta 3eMeJIbHUX JIJISHOK B Y KpaiHi.

Ha miacraBi aHamizy HallloHaJILHOTO 3aKOHOJIABCTBA B c(epi mpuBaTU3allli Ta
BHUBUYCHHSI CBITOBOT'O JIOCBITY C(OPMYJILOBAHO Psii BUCHOBKIB 1 PEKOMEHMAIlIHN, SKi
MOBMHHI  TMOKPAUIUTH  aJAMIHICTPATUBHO-NPABOBE  PETrYyJIOBaHHSA  JISJIbHOCTI
JIep>KaBHUX OpraHiB y cdepi mpuBaTU3ALIii.

Kniwwuosi cnoea: npusamuzayis, npueamusayisi 3eMelbHUX OLIAHOK, OYIHKA,
cyb ‘exmu npusamu3ayiiHux 6i0HOCUH.

AnTunenko U. B. AAMHHHUCTPAaTHBHO-NPABOBbI¢ OCHOBBI JAESATEJIbHOCTH
rocyJ1apcTBeHHBIX OPTraHoOB B c(epe mpuBaTu3auuu. — Pykonucs.

JluccepTranus Ha COMCKAHHME YUEHOH CTEMEHW KaHAWAaTa IOPUIANYCCKUX HayK
no cnenuanbHoctu 12.00.07 — agMUHHCTpATUBHOE IPaBO U Iporiecc, (MHAHCOBOE
paBo, MHPOPMALIMOHHOE TpaBo. — HalmoHanbHbIA YHUBEPCUTET TOCYAApPCTBEHHOM
HAJIOTOBOM cyk0bl YKkpaunsl, Upnens, 2012.

B nuccepranuu npoBeAeHO KOMIUIEKCHOE HMCCIIEIOBAHUE aJIMUHUCTPATUBHO-
MPaBOBOTO O0OECIICUEHUs JEATEIbHOCTH TOCYAapCTBEHHBIX OpraHoB B cdepe
IPUBATU3AIINH.

PaccMoTpeHBI  TeOpeTHUYeCKHe TIMOIXOAbl K TIPAaBOBOMY  OOECIICUCHHUIO
MPUBATU3AIMOHHBIX TIpaBOOTHOIICHWA. [IpoBenena mepuoam3alys MMPaBOBOTO
pPEryJIMpOBaHMs TMPOIECCOB MpUBAaTH3alMu B YKpauHe. [IpoaHanm3upoBaHbI

CyOBEKTbl NPHUBATU3ALMOHHBIX MpaBooTHomeHUH. K cnenmuduueckum cyObekTam
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MPUBATU3ALMOHHBIX OTHOILIEHUM OTHECEHbl MHUHUCTEPCTBA M BEJOMCTBA, B
PACHOPSHKEHUH U YHPABIECHUU KOTOPBIX HAXOJUTCS TOCYJApCTBEHHOE MMYIIECTBO,
CyJieOHbIE OpTaHbl TOCYAAPCTBA, KOHTPOJIUPYIOIINE OPTaHBbI.

OTnenpHO, Kak CYOBEKT MNPUBATU3AIMOHHBIX OTHOUICHUW, OMpeeseTcs
OLICHIIMK 3€Mellb. Pa3BUTHE MHCTUTYyTa OILEHIIMKOB B YKpauHE SBISETCA
HEOOXOJUMBIM 3JIEMEHTOM B OOIIEH CHCTeME pa3BUTHA OTHOLICHHH B cdepe
npuBatuzai. OJHUM U3 TaKUX JJIEMEHTOB pa3BUTHUS MOXKET CTaTh Ieperaaya
OONBIINX TMOJHOMOYUN CaMOPETYIHPYEMbIM OpraHU3AlMsIM 1O KOHTPOJIO U
npo(ecCHOHANBbHON TMOATOTOBKE U TIEPEMOATOTOBKE OICHINUMKOB. YKa3aHHOE
MO3BOJIUT IMPOBECTH HE3aBHCUMYIO OLEHKY KaK HEIBM)KMMOIO MMYLIECTBA, TaK U
3eMEJbHBIX YYacCTKOB, TMOJUIeXKalIMX MpuBaTH3aluu. VIMEHHO He3aBUcHUMas
npoecCHOHANIbHAA ~ JESATENBHOCTh MO  ONPEACIICHUI0 CTOMMOCTH  OOBEKTa
IpUBaTU3AMK OOECIIEUUT JIEMOKPATHU3AIMI0 OTHOIICHWH, YMEHBIIUT BIIHUSHUE
rOCYJIapCTBEHHBIX UYWHOBHHMKOB B TMPOIECCE MPUBATU3AIMU U OJHOBPEMEHHO
MOBBICUT OTBETCTBEHHOCTD U POJIb CAMOPETYJIMPYEMBIX OpraHU3alUi.

B pabote paccmaTpuBaeTCsi BOINPOC MNPUBATH3AIMU 3EMEIbHBIX YYaCTKOB.
VYuuthiBasi 0COOCHHOCTH IMPABOBOIO OOECHEUEHUS MPUBATH3ALUMOHHBIX MPOLECCOB,
OPEAJIOKEHO  paccMaTpuBaTh  MPUBATH3ALMIO  3€MEJIBHBIX  YYaCTKOB  Kak
3aKOHOJIATEIbHO 3aKPETUICHHYIO PoLeaypy OecIIaTHOM M / Wi MJIaTHOM mepeaadu
B YAaCTHYIO COOCTBEHHOCTb WJIM COOCTBEHHOCTh HOPHIWYECKHX JIML 3€MEJbHBIX
YYaCTKOB C YYETOM IPaB U 00S13aHHOCTEHN CyOBEKTOB ATUX MPABOOTHOIIICHHUH.

OmpeneneHsl  BUABI NPUBATU3AIMU  3E€MEJBHBIX  yYacTKOB, IPaBOBOE
peryJMpoBaHME JaHHOTO Ipolecca, o0ecreueHne AesITeNIbHOCTH COOTBETCTBYIOIINX
rocyJapCTBEHHBIX OPraHOB B YKa3aHHOU cdepe.

[IpoBeneno wuccienoBaHue MHOOPMAMOHHOTO OOECIEYEHUs! NESTEIbHOCTU
cyOBeKTOB B cepe MpuBaTHU3AINK, CBI3aHHOW C MPOIECCAaMU BEICHUS KaJacTpOB
HEJIBIDKMMOCTH M 3€MEJIbHBIX YYaCTKOB B Y KpauHe.

B nmuccepranum noka3zaHo HEOOXOIUMOCTh MPUMEHEHHSI €IMHOTO TMOAX0/Ja K
perucTpanuu mpaBa COOCTBEHHOCTH M MHBIX TIPAaB Ha 3€MJII0 U JPYTroe HEJIBUKUMOE

HMYIICCTBO B OJHOM I'OCYyJapCTBEHHOM OpraHeE, 110 €IMHBIM IIpaBUJIaM.
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N3yuynB MEXIYHAapOAHBIM ONBIT IPABOBOIO PEryJIHPOBAHUSA IMPOLIECCOB
I[MpuBaTU3alluN, cAci1aH BBIBO/], (0] BO3MOXHOCTHU HUCIIOJIB30BaHUS OIIbITa
BGJII/IK06pI/ITaHI/II/I, YTO IIO3BOJIUT O€3 MMPOBCACHUA IIPOOCCCOB HAIIMOHAIN3AIIUU
YaCTHOM COOCTBEHHOCTH AOIIOJIHUTCIIBHO IMPHUBJICYL COOTBCTCTBYIOIHMEC AOXOIAbI OT
IPUBATH3ALIUK B HAITMOHAJIBLHBIN OI0JIKET.

Ha ocHoBanmu aHaam3a HallUOHAJIbHOI'O 3aKOHOAATCJIbCTBA B ccpepe
[npuBaTU3aliiii MW HMU3YUYCHHUA MHPOBOI'O OIIbITa CCI)OpMyJ'II/IpOBaH pAad BBIBOOAOB M
peKOMCHHaHHﬁ, KOTOPLBIC JOJI’)KHBI yiaydlaaTb AIMHUHHUCTPATUBHO-IIPABOBOC
PEryJIMpOBaHKE JIEATEIbHOCTH IOCYJaPCTBEHHBIX OPraHoB B c(hepe MpUBATU3ALIMH.

Knroueevie cnoea: npueamuiayusd, npueamusadyudl 3€MeNbHblIX YUACNIKOe,
OUEHKA, Cy6’bel<l’nbl npueamu3ayuoOHHblX OMHOUIEHUU.

Antipenko 1.V. Administrative-legal principles of activity of state bodies in
the field of privatization. — Manuscript.

Thesis is for the degree of candidate of legal sciences, specialty 12.00.07 —
administrative law and process, finance law, information law. — National university
of the state tax service of Ukraine, Irpin, 2012.

The paper conducted a comprehensive study of administrative and legal
support of public authorities in the field of privatization.

It is reviewed theoretical approaches to the privatization of the legal
relationship. A periodization of the legal regulation of privatization processes in
Ukraine. The range of subjects’ privatization relationship is analyzed.

The paper discusses the privatization of land. It is determined types of land
privatization, the legal regulation of this process, the support of relevant authorities in
this field. Separately, as the subject of privatization of land relations is determined by
an appraiser.

The research activities of providing information in the privatization processes
related to conducting inventories of real estate and land plots in Ukraine.

Based on analysis of national legislation on privatization and the study of

international experience formulated a number of conclusions and recommendations
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that should improve the administrative-legal regulation of activity of state bodies in
the field of privatization.
Key words: privatization, privatization of land plots, assessment, subjects of

privatization relations.

22. Bbananwk _JI. Jl. AjaMiHicTpaTMBHO-IPaBOBe  peryJilOBaHHS

napadaHKiBCbKOI IisJILHOCTI B YKpaiHi : auc. ... kKaua. wpua. Hayk : 12.00.07 /
Jleonin JleoninoBuu bananwok ; Han. yH-T Jep:K. MOAATKOBOI CJIyK0H YKpaiHuU.
— Ipninb, 2012. — 246 c.

PoGoTy mpuCBAYEHO JOCHIIKEHHIO TUTaHb aJIMIHICTPATUBHO-IIPABOBOTO
peryyitoBaHHs MapaOaHKIBCBbKOI ISNIBHOCTI B YKpaiHi. BHCBITIEHO MOHSITTS
napabaHKIBChbKOI YCTaHOBU. Buxonsuu 13 3akpilUIEHUX y 3aKOHOJIABCTBI HOPM,
IIPOAHAaJI30BaHO OCOOJIMBOCTI Ta Mepesik mapabaHKIBCHbKUX YCTaHOB, CTPYKTYPY Ta
Cy4YaCHHUM CTaH napabaHKIBCbKOT CUCTEMU Y KpaiHHU, il IepKaBHE PETYIIOBAHHS.

3miiiCHEHO aHaji3 JDKepesl BYMHEHHS TMPOTUIPABHUX [isiHB y  cdepi
napabaHKiBCHbKUX BIAHOCHH, BUJIB 1 CIOCOOIB BUMHEHHS MPOTUIIPABHUX AISTHb Yy 11K
cdepl Ta MOHITOPUHT (DaKTOPIB, 11O BIUIMBAIOTh HA BUMHEHHS MPOTUIPABHUX JISHb Y
chepi mapabaHKIBCHKUX BIIHOCHH.

JleTanbHO PO3IIVIAHYTO OCHOBHI CKIIQJIOBI CTPYKTYpPHI €JIEMEHTH CHCTEMHU
3aXO/IB YJOCKOHAJEHHS aJMIHICTPATUBHO-IIPABOBOIO PETYIIOBAHHS BIAHOCHH Y
cdepi mapabaHKIBCHKOT AiSTBHOCTI. PO3TIISIHYTO MUTAaHHS CTBOPEHHSI YMOB, 32 SKHX
€KOHOMIYHO HEBUTIHO BYMHSTH NPOTUIIPABHI MOIsiHHS y cdepl mapabaHKIBCBKHX
BITHOCUH, Ta MOOYJOBH OpraHi3aiiiiHO-NpaBoBOi 1HGPACTPYKTYpPH MPEBEHTUBHOTO
BIUIMBY Ha YCYHEHHS IIPUYMH 1 YMOB, 10 CIIPUSAIOTh BUNHEHHIO IPOTUIIPABHUX JISTHB
y cdepi mapabaHKIBCbKUX BlJJHOCHUH.

Knrouoei cnoea: nebanxiscoka ginancosa ycmanosa, napabankiscobka
YCMaHo8a, 0epaiicasHe pecynt08anHs, MIHb0O8A cXemd, MIHbOBUL Kanimauioobopom,

Qinancosull MOHIMOpUHe, TicmuHe, OusepcuhiKayis.
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bananwok JI. JI. AJIMMHHCTPATHBHO-NIPAaBOBOE  peryJHpOBaHHe
napadaHKOBCKOM 1eATeJILHOCTH B YKpanHe. — Pykonuce.

JuccepTanysi Ha COMCKaHHME YYEHOM CTEMEHU KaHAWAaTa IOPUANYECKUX HaykK
nmo crnenuanbHOCTH 12.00.07 — aAMUHUCTPATUBHOE MPaBO M Mporiecc; GUHAHCOBOE
npaBo; UH(GOPMAIIMOHHOE MpaBo. — HalmoHaIbHBIA YHUBEPCUTET TOCYAapCTBEHHON
HAJIOTOBOM ciryk0bl Ykpaunsl, Upnens, 2012.

Jluccepramysi TOCBAIEHA HCCIEOBAHUIO BOMPOCOB  aJMHUHHCTPATHBHO-
IPaBOBOTO PETYJIMPOBaHUS TapabaHKOBCKOM JACSATEIBHOCTH B YKpauHe.

Pabora sBiseTcs OAHON U3 MEPBBIX MOMBITOK KOMIUIEKCHO, C UCMOJIb30BAHUEM
COBPEMEHHBIX  METOJIOB  IO3HAHHUSA, HUCCJIEAOBAaTh  MPOOJEMHBIE  BOIPOCHI
JeSTeNbHOCTH MapabaHKOBCKHUX yupekaeHui. B ccneqoBannm ocBemaercs: moHsITHE
napabaHKOBCKOTO YUPEKACHUS, HABOJATCS UYETKHE KBaTM(UKAIMOHHBIC MPU3HAKU
JAHHOTO BHUJAAa (UHAHCOBBIX YyupexaeHud. Mcxons u3 3aKpelsieHHbIX B
3aKOHOMATENIbCTBE HOPM, AHATM3UPYIOTCS H  ONPEICISIIOTCS  0COOEHHOCTHU
napabaHKOBCKUX YUPEKIACHUM, UX MEPEUYEHb, CTPYKTypa U COBPEMEHHOE COCTOSIHUE
napabaHKOBCKOM CHCTEMbI Y KpauHbl, €€ TOCYJJapCTBEHHOE PEryIMpOBaHUE.

Ocy1ecTBi€H aHajdM3 HWCTOYHUKOB TMPOTHUBOMPABHBIX JACSHUW, BHUIOB U
CIOCOOOB MPOTUBONPABHBIX JesSHUI B cdepe napabaHKOBCKOM AESITEIBHOCTH U
MOHHUTOPHUHT (PAKTOPOB, KOTOpPBHIC BIHSIIOT HAa COBEPIICHHE MPOTUBOMPABHBIX
neicTBuil B mapabaHKoBCKOM cdepe. JlokazaHo, yTo mapaOaHKOBCKHUE YCIYTH B
OCHOBHOM HCIIOJIb3YIOT KakK (DMHAHCOBBIE MEXaHU3Mbl HE JJIsi BBEICHHUS TEHEBBIX
aKTUBOB B JICTAJIbHYIO JKOHOMHUKY, a [UJIs, BBIBOJAa CPEACTB B HEJEralbHBIN
Kanmutanoo0opoT. Hawubonee neHCTBEHHBIMH CIOCOOAMU U3BSATHUS CPEICTB U3
JerajpbHOro 000poTa  SBISETCS MPUMEHEHHE MEXaHW3MOB  YKJIOHEHHUS OT
HaJI0ro00JI0KEHUS U BBIBOJIA BAIIOTHI 32 pyOeK.

Ocoboe BHMMaHHE B paboTe YJEIeHO BOMpOcaM MpUMEHEHUs (PUHAHCOBOTO
MOHHUTOpPUHTAa TapabaHKOBCKUX ormeparuii. MccnenoBaHo TeKylee COCTOSHUE U
¢ pexTuBHOCT, (PUHAHCOBOTO MOHHTOpWMHTAa B YKpawHe. OrmpeneneHo ero
HECOBEPUICHCTBO, TOCKOJbKY (AKTUYECKH OTCYTCTBYET B HEM TaKOW BaKHBIM

COCTaBHOM 9JICMCHT, KaK OTUCTHOCTb O TPAH3aKIIUAX.
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B pesynbrare TpOBENEHHOTO WCCIEIOBAHUS OOOCHOBBIBACTCS, YTO MEPHI,
KOTOpPBI€ MPUMEHSIET TOCYJAPCTBO sl OOPHOBI C HETATUBHBIMU SIBIICHUSIMU B cepe
Hapa6aHKOBCKHX yCiyr, HC HMCIOT KOMIIICKCHOI'O XdpaKTcpa, a II0O3TOMY HC
ABISAIOTCA 3D (DEKTUBHBIMHU.

ChopmynupoBan  psii  BBIBOJOB, MPEIIOKEHUH W PEKOMEHAAIMH,
HAIPaBJICHHBIX HA YCOBEPIICHCTBOBAHUE PETYIUPOBAaHUS OTHOLICHHH B cdepe
MapabaHKOBCKOW JIEATEIbHOCTH. PaccMOTpEeHbI BOIPOCHI CO3[aHUSA YCJIOBHUH, IpPH
KOTOPBIX J3KOHOMHUYCCKH HCBBII'OJHO COBCpIIATH IIPOTHUBOIIPABHBLIC OCAHUA B
Mapa0aHKOBCKMX  OTHOIICHHUSIX M TIOCTPOEHHS  OPraHU3ALMOHHO-ITPaBOBOM
UH(PPACTPYKTYpPhl NPEBEHTUBHOTO BIIMSHUS HAa YCTPAaHCHHE NPUYMH M YCIIOBHM,
KOTOpbIE CIOCOOCTBYIOT COBEPILIEHUIO MPOTUBONPABHBIX NapaOAHKOBCKUX JEHCTBUM.

O60CHOBaHO, qTO MJIA JUKBHOAIIUU TCHEBOI'O Hapa6aHKOBCKOFO JCHEKHOT'O
o0opoTa B MEPBYIO O4Yepesb HEOOXOAUMO pedopMUpOBATH TMOPSIOK HCUUCICHUS
Hajora Ha NpuObLIb NpeanpusaThuil. JIukBuAaLMs HeleralbHONW ONTUMHU3AIUU HAJIOTA
Ha HpI/I6I>IJII: AOCTUTACTCA 3a CUCT YCTAHOBJICHUA YETKOU TapI/I(I)HKaHHH OIlJIaThI 3a
napabGaHKOBCKUE YCIYTH, pe(pOPMUPOBAHUEM MPOIIEAYPHI JIUCTUHTA IIEHHBIX Oymar u
BHECEHHMEM  M3MEHEHM B  TpeOOBaHMA 1O  JAUBEPCU(PUKALMH  aKTUBOB
napabaHKOBCKUX yUPEKICHHM.

[IpeBeHTHBHOE TPOTUBOAECHCTBHE OOpPa30BaHHUIO HOBBIX (PAKTOPOB, KOTOPHIE
00yCJIOBJIMBAIOT COBEPIICHUIO MPOTUBONPABHBIX NEIHUI B MapaOaHKOBCKOW cdepe,
o0ecreunuT MOJIepHU3alus CTPYKTYPhl U (YHKIMA TOCYAapCTBEHHBIX PETYJISTOPOB,
JUKBUAALMIO NyONUpoBaHus (YHKIMA pa3IU4HbIX TOCYJApPCTBEHHBIX OpPraHOB,
co3nanue 3(PPEeKTUBHON CUCTEMBI TOCYJAPCTBEHHOTO M KOPIMOPATUBHOTO KOHTPOJIS
napabaHKOBCKUMHU OTIEPAIUSMHU.

Knrwoueswvie cnosa: nebanxosckoe gunamncosoe yupexcoenue, napabankosckoe
yupeosicoenue, 20Cy0apCmeeHHoe pe2yiuposanue, MmMeHesas cxemd, mMeHesou
Kanumanoobopom, YuHAHCOB8bIL MOHUMOPUH2, TUCTUHS, OUBEPCUDUKAYUSL.

Balaniuk L.L. Administrative and legal regulation of parabank activity in
Ukraine. — Manuscript.
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Thesis for the scientific degree of Candidate of Legal Sciences on speciality
12.00.07 — administrative law and procedure, financial law, informational law. —
National university of state tax service of Ukraine, Irpin, 2012.

The dissertation is devoted to research of problems of administrative and legal
regulation of parabank activity in Ukraine. The concept of parabanking institution is
explained. Peculiarities and the list of parabanking institutions, structure and current
state of parabank system of Ukraine, its state regulation from the norms fixed in the
legislation are analyzed.

The analysis of sources of illegal displays, kinds and ways of illegal acts in the
sphere of parabank activities and monitoring of factors which influence on
reconstruction of illegal relations in parabank sphere is carried out.

Basic making structural elements of complex system measures on
improvement of administrative and legal regulation of relations in sphere of parabank
activity is in details explained. Problems of creation of conditions at which is
economically unprofitable to enter illegal parabank relations and constructions of an
organizational and legal infrastructure of preventive influence on elimination of
reasons and conditions which promote fulfillment of illegal parabank displays are
considered.

Key words: nonbank financial institution, parabanking institution, state
regulation, the shadow scheme, shadow circulation of the capital, financial

monitoring, listing, diversification.

23. bepanukoBa JI. B. Jlep:kaBHa mnoaaTkoBa cjyx0a YKpaiHum §IK

Cy0’€KT aAMiHICTPATHUBHOI0 CyIOYUHCTBA  ANUC. ... KaH/. IOpul. Hayk : 12.00.07 /
Jlimisa BoronumupiBHa bepanukoBa ; Ham. yH-T AepK. mOJATKOBOI CiyxKOH
Ykpainu. — Ipninb, 2012. — 214 ¢.

Hucepraliisi mpucBsiueHa JOCHIPKEHHIO BIIHOCHH, SIKI BUHHUKAIOTh Yy IPOIIECi
dbopmyBaHHs Ta peamizaiii mpaBoBoro crarycy Jlep’kaBHOI MOAATKOBOI CIIyXOu
VYkpainu K OJHI€T 13 CTOPIH aAMIHICTPATUBHOTO CYJOYMHCTBA, BU3HAYCHHIO

npaBocy0’ekTHOCTI JlepakaBHOT MOAATKOBOI ClIy»kOM YKpaiHU B aMIHICTPATUBHOMY
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CYyIOYMHCTBI ~Ta BHECEHHI TMPOMO3MWIIIA IMOAO BIOCKOHAJIICHHS YHHHOTO
3aKOHOMABCTBA 3 JIaHUX TMHTaHb. Y po0OOTI CcPOpPMYyITHOBAHO  MOHSTTSA
aIMIHICTPAaTUBHOI ~ IPOIIECYyaJIbHOI  MpaBOCyO’€KTHOCTI  opraHiB  JlepkaBHOT
MOJIaTKOBOI CIyXOM YKpaiHU AK Cy0’€KTa aJMiHICTPAaTMBHOTO CYJOYMHCTBA. 3a
JOTIOMOTOI0 aHami3y (YHKIIMH Ta opraHizaiii JaernapTaMeHTy IpaBoBOI POOOTH
Jlep>xaBHOI TIOJIATKOBOI CITy>kOM YKpaiHu, JOCIIHKEHO MisUTBbHICTH 010 MiATOTOBKH
Ta y4acTi B aIMIHICTPATUBHOMY CYJOYHHCTBI.

Knrwouoei cnosa: aominicmpamugHe cyo0o4uncmaeo, aOMiHICMpamueHa

npasocyd €Kkmuicms,  AOMIHICMPAMUGHUL  CHIp,  NOOAMKOBUU  CHIp,

npeocmasHuymeo, npagoea poboma, QyHKYii, Komnemenyis.

bepanukosa JI. B. I'ocynapcrBeHHasi HaJIoroBasi Ciay:k0a YKpaumHbl Kak
cy0ObeKT aAMUHUCTPATUBHOIO CyA0NIPOU3BOACTBA — Pykonuce.

Juccepranys Ha COUCKaHWE YYEHOW CTENEHU KaHJWJaTa IOPUIUYECKUX HAYK
no cnenuanbHoctu 12.00.07 — aAMUHUCTPATUBHOE MPABO MU Mpolecc: PuHaHCOBOE
npaBo; MHGOPMAIIMOHHOE TTpaBo. — HalroHanbHbI YHUBEPCUTET TOCYIapCTBEHHOMN
HaJI0roBOM ciy>k0bl Ykpaunsl, Upnens, 2012.

JuccepTanysi TOCBSIIEHA UCCIEIOBAHUIO OTHOIICHHWH, BO3HUKAIOIIUX B
nporecce GOpMHpPOBAaHUS W peaju3allid MpaBoBoro craryca [ocymapcTBeHHOMN
HAJOroBOM CnykObl VYKpauWHbl Kak OJHOM M3 CTOPOH aJAMUHUCTPATHUBHOTO
CYJONpPOU3BOJCTBA,  OMNpEAENeHUI0  mIpaBocyObekTHOCTH  ['ocymapcTBeHHOMU
HAJIOTOBOM CIIyKObl YKpauHbl B aIMUHUCTPATUBHOM CYJOTIPOU3BOJICTBE M BHECEHUU
MPEAJIOKEHUI [0 COBEPIICHCTBOBAHUIO JACHCTBYIOIIETO 3aKOHOAATENIbCTBA I10
JaHHBIM BorpocaMm. B pabore chopMynnpoBaHO TMOHATHE ATMUHUCTPATHBHOM
MpoIeCCyalbHON MPaBOCYOBEKTHOCTH OpraHoB ['oCynapCTBEHHOM HAJOTOBOM
CIyxk0bl YKpauHbl Kak CyObeKTa aJMUHUCTPATHUBHOrO cynomnpousBojactBa. C
MOMOIIBI0 aHanu3a (PYHKIUH W OpraHu3aluu JenapTaMeHTa MPaBOBOW pabOTHI
l'ocynapcTBeHHOM HAJIOTOBOM CIYXObI YKpauHbI, HCCIEI0BaHA JESITEIBLHOCTH IO
MOATOTOBKE U YYAaCTUIO B aJIMUHUCTPATUBHOM IIPOILIECCE.

AJIMUHUCTPAaTUBHOE CYJONPOU3BOJCTBO PACCMATPUBAETCA KaK OT/AENIbHAs
CaMOCTOSATENIbHAs OTPACib MPOLECCYANTbHOTO MPaBa, PEryIUPYIOLIEro AEsSTENbHOCTD
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aIMUHUCTPATUBHBIX  CyJIOB IO PAacCMOTPEHUIO  JeJ, BO3HUKAIOUUX U3
aIMUHUCTPATUBHO-TIPABOBBIX CIIOPOB.

Takke ucciaenyroTcss OTACNbHbIC HampaBieHUs paOOThl aIMUHUCTPATHUBHBIX
CYJIOB IO Pa3pelIEHUI0 HAJIOTOBBIX CIIOPOB (B YaCTHOCTH, MO0 MPUMHUPEHHUIO CTOPOH,
OCHOBaHMI OOpallleHusi, MPaBOBOIO CTaTyca CTOPOH MPU PACCMOTPEHUHU HAJOTOBBIX
CIIOPOB U JIp.)

AJIMUHUCTPAaTUBHO-TIPABOBOM  CHOp  TPAKTyeTcsl  KaK  KOMIUIEKCHOE
aIMUHUCTPATUBHOE MPABOOTHOIIIEHUE 0COOOT0 THIA, KOTOPOE UMEET MaTepUalbHO-
MIPAaBOBYI0 M MPOLECCYATbHYI0 COCTABISIOIIYI0O M XapaKTEPU3YeTCs HATUYUEM
pa3HOIJIaCUii  CTOPOH,  BBI3BAaHHBIX  KOH(JIMKTOM  HHTEpecoB B  cdepe
roCyJapCTBEHHOTO YIPABJICHUS WM HECOBHAJACHUEM B3IJISJOB OTHOCHUTEIBHO
3aKOHHOCTH U OOOCHOBAHHOCTU OPraHU3AIMOHHBIX JEUCTBUU OPraHOB M JIMII,
HAJIEJICHHBIX TOCYIapCTBEHHO-BIACTHBIMH YIIPABICHUECKUMH MOJTHOMOYHUSIMH.

Hanoroselil ciop omnpezaensercs Kak pa3Horjacue Io MOBOAY B3aUMHBIX ITpaB
U 0O0S3aHHOCTEH, a TakXKe YCIOBUH UX pealu3alid CTOPOH HAJIOrOBOTO
IPaBOOTHOILICHMUS, nepegaHHyIo Ha  pacCMOTpEHHUE YIOJIHOMOYEHHOTO
IOPUCIUKIIMOHHOTO OpraHa, KOTOpbIi TpeOyeT pellieHHs] Ha OCHOBE MTPaBOBOM OIEHKHU
CUTYyallld, TPOBEPKH 3aKOHHOCTH JIECTBUI CTOPOH.

B pabote o003HavaeTcs, 4TO akieHT NpH CYJeOHOM pa3pelieHUH HAJIOTOBOTO
CIlopa CO CTOPOHBI 3aKOHOJATENsl IOCTaBJIEHO HA MPABOMEPHOCTH PELICHUS
HajoroBoro oprana. [Ipu HamoroBBIX cCrHopax, KOTOpble (DAKTUYECKU SIBISIOTCA
CIIOPOM C CYOBEKTOM BJIACTHBIX MTOJTHOMOUYUM O TPAaBOMEPHOCTH PEILICHHUS, TEUCTBUS
U 0e37esATENHbHOCTU TOCIEIHET0, UMEHHO HAJOTOBBIM OpraH 00si3aH JOKa3bIBaTh B
CyJle CBOIO IIPABOTY.

VYuuThIBasi HETATUBHBINA POCCUMCKHAN ONBIT, YKPAUHCKAM HAJIOIOBBIM OpraHaM
HE00X0IUMO OOJIbIIIe BHUMAHUS YIEISATh COOMIOICHUIO MPAB HAJIOTOIIATENIBIINKOB
U THIATEILHO OTHOCUTHCS K COOPY JI0Ka3aTeIbCTB HAJOTOBBIX ITPaBOHAPYIIICHUIA.

Cpenu apyroro, ceiiaH BBHIBOJ O HEIEJIeCOO0Pa3sHOCTH CO3AaHUS B YKpauHe
CUCTEMBI CHEIMATM3UPOBAHHBIX HAJIOTOBBIX CY/IOB U HEOOXOAMMOCTH CHCTEMHOTO

dbopMupoBaHUs ~ TaKOW  CHeUUaNM3alldd B paMKax  aJMUHUCTPATUBHOTO
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CyZOIPOM3BOACTBA.

ABTOp mpeaiaraeT ¢ IEeIbI0 YIPOIICHHS MPOIEaypbl 00pallieHus HaJIOTOBbIX
OpraHoB pa3paboTaTh M BHEIPUTH B MPAKTHUECKYIO JEATeIbHOCTh MHCTpYKINIO 00
opranuzauun npenacrasurensctBa  JAIIC  VYkpaumnsl B cynmax. Hopwmsl  3Toit
HHCTPYKIHH OOJDKHBI BMCIIATH CIICAYIOIIUC pa3aciibl: 06HII/IC IMOJIOKCHUS, ITOPAIO0OK
oOpamieHust B cya (mepedeHb HEOOXOJUMBIX TOKYMEHTOB, CyOBEKT oOpalieHus,
npeaMer  oOpailieHusi, OOOCHOBaHME), TOPSJAOK PACCMOTPEHUS MaTepUalioB
WHUILIMaTOpa oOpalieHusi, MOAroTOBKa K OOpaIlleHHIO B CY; POLIeayphl 00paIleHus
B CyJ; YBEIOMJICHHE HWHHUIMATOPOB oOpaiieHus (ecad TaKOBble HUMEIOTCS) O
pe3yiibTaTax. KpOMe 3TOro, H€06XOI[I/IMO BHCAPUTDL B IIPAKTHUYCCKYIO ACATCIBHOCTD
MeTO)j[I/I‘leCKI/Ie PCKOMCHAAIWH I10 ITOATOTOBKEC MATCPHAJIOB B CY/I.

Knrwoueswvie cnosa: aomunucmpamusroe cyoonpou3eo0cmaeo,
AOMUHUCTIPAMUBHASL NPABOCYOBLEKMHOCb, AOMUHUCTMPAMUBHBIU CHOP, HAIO208bli
CHOp, NPeocmasumeibCmeo, nPasosas paboma, QyHKyuu, KOMnemeHyusl.

Berdnykova L. V. State Tax Service of Ukraine as subject of
administrative judicial procedure. — Manuscript.

Thesis for a Candidate Degree in Law Sciences by speciality 12.00.07 —
administrative law and process; the financial law; the information law. National
university of state tax service of Ukraine, Irpin, 2012.

The dissertation investigates the relationships that arise in the development and
implementation of the legal status of the State Tax Service of Ukraine as one of the
parties to administrative proceedings, legal definition of the State Tax Service of
Ukraine in administrative proceedings and making proposals to improve legislation
on these issues. In this paper the concept of administrative procedural legal
personality of the State Tax Service of Ukraine as a subject of administrative
proceedings. Using the analysis functions and organization of the department of law
of the State Tax Service of Ukraine, research activities on preparation and
participation in administrative proceedings.

Key words: administrativejudicial procedure,administrative legal,
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administrative disputes, tax controversy, representation, legal work, functions,

competence.

24. biga_ B. P. AaminicTpaTuBHUII 10roBip B AislJILHOCTI Opraxis

JAeP:KABHOI NMOAATKOBOI CJIY:KOM YKpaiHH © IHC. ... KaHa. opua. Hayk : 12.00.07 /
Biktopisa PycnaniBna bina ; Hau. yH-T Aepak. mogaTkoBoi ciay:x0m YKpaiHu. —
Ipnins, 2011. — 192 c.

JucepTailito NPUCBIYEHO aHANI3y TEOPETUKO-METOAOJIOTIYHUX 3acal, MiJCTaB
Ta MPOLECyaTbHO-MIPOLIEAYPHUX 3aca]l BUKOPUCTAHHS aIMIHICTPATUBHOTO JOTOBOPY
B JIISUIbHOCTI OpraHiB Jep>KaBHOI MOJIaTKOBOI CiIy»0u Ykpainu (nami — opranu [AI1C
VYkpainn).

Y poboTi JOCHIIKEHO NOHSTTS, CYTHICTh Ta O3HAaKH JOTOBIpHUX (opm
ynpaBiiHCcbkoi  JismpHOCTI  opraniB  JIIC VYikpainu. BusznaueHo oco6iuBOCTI
aJAMIHICTPaTUBHO-IOTOBIpHUX BIZHOCHMH 3a YywacTio opradiB [IIC VYkpainu.
[IpoananizoBaHO  KOHIIENTyaldbHI  MAXOAWM  IIOAO  PO3YMIHHS  CYTHOCTI
aJAMIHICTPAaTUBHOTO JIOTOBOPY, 3MA1MCHEHO 1iX Kiacu@iKallilo BIAMNOBIIHO O
cnenu@iky ix 3actocyBanHs opranamu I1C Ykpainu.

JlocnmipkeHo TMiACTaBH YKJIaAaHHS, 3MICT aJMIHICTPaTUBHOIO JIOTOBODY,
BUMOTH JI0 HHOTO Ta TEOPETHYHI MOJOXKEHHS MpaBoBOro crarycy opraniB IIC
VYkpainu, K y4aCHUKIB aAMIHICTPaTUBHUX JIOTOBOPIB.

[IpoananizoBaHo mporeaypy YyKIaJaHHS HOPMATHUBHUX Ta I1HAMBIAYaTbHUX
aaMiHicTpatuBHUX JoroBopiB opranamu JIIIC VYkpainu Ta 3axoau 3a0e3neyeHHs
BUKOHAHHS 3000B’s13aHb, 1110 BUHUKAIOThH 3 aJIMIHICTPATUBHUX JOTOBOPIB, YKIIAJICHUX
opranamu JIIC Ykpainu.

Ha ocHOBI mnpoBeNEHOr0 MOCHIPKEHHS JaHO aBTOPChKE BU3HAUYCHHS
«aIMIHICTPAaTUBHOTO OTOBOPY 3a ydacTio opraiB JAIIC Ykpainuy», sik 3aCHOBaHOTO
Ha aJMIHICTPAaTUBHO-NIPABOBUX HOpPMax MiA3aKOHHOTO CHIJIBHOTO MPAaBOBOIO aAKTY
JEKUTBKOX Cy0’€KTIB aJIMIHICTPATHBHOTO TPaBa, 10 IPYHTYETHCS HA BOJICY3TOHPKCHHI
CTOpiH, Ma€e (opMy YroJu Ta BU3HAYAE B3aEMHI MpaBa 1 00OB’SI3KM MOTO YYACHHKIB,

xoua Ou onHuM 13 sikux € opraH JIIC VYkpainu; BU3HAYEHO aAMIHICTPaTHUBHO-
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norosipHi popmu pismeHOCTI opraHiB [AIIC Ykpainu, 10 SKUX BiTHECEHO: YKIIaJACHHS
KOHTPAKTIB 3 JICP’)KaBHUMHU CJY>KOOBIISIMU, JIOTOBOPIB MPO CHIBIPAIIO, B3a€EMO/IIIO
Mmix opranoMm JIIC Ta iHImIMM OpraHoM MyOJIYHOI aAMIHICTpallii Yd TPOMaICHKOIO
OpraHi3aifi€ro, JOrOBOPIB MPO HAIaHHS PO3CTPOUYCHHS (BIACTPOUYEHHS) TOIATKOBHX
3000B’s3aHb, YKJIaJeHHS TapudHUX (Tady3eBHUX) Yroj, JOTOBOPIB MPO HaJaHHS
MyOJIYHUX TMOCTYT (HAMPUKIA, TIPO BU3HAHHS €JICKTPOHHUX JOKYMEHTIB), BHIAHHS
CHUIbHUX, MiJ3aKOHHUX HOPMATHBHO-TIPABOBUX aKTIB YIPaBIIHHSA, 3aCTOCYBaHHS
CHellaJbHuX TMOJAATKOBUX PEXUMIB, HaJaHHS MOJATKOBUX MUIbI; CPOPMYIIHOBAHO
BHCHOBKHM, TMPOMO3UINi Ta pPEeKOMEHJaIii, CHOpsSIMOBaHI Ha BIOCKOHAJICHHS
OpraHizaiiifHO-IpaBOBUX 3acajl 3aCTOCYBaHHS aJMIHICTPAaTUBHOTO JOTOBOPY B
nistipHOCTI opraniB JAIIC Ykpainu.

Knwuoei cnoea: aominicmpamugHuti 00208ip, AOMIHICMPAMUBHO-00208IPHI
BIOHOCUHU, OP2AHU 0EPHCABHOI NOOAMKOBOI CAyxcou YKpainu, cneyughika, GUKIIOUHI
NOBHOBAMCEHHS, BUMO2U 00 3MICMY AOMIHICMPAMUEHUX 002080pi8, npoyeoypa
VKIAOAHHA AOMIHICMPAMUBHUX 002080PI8.

benas B. P. AnMUHHMCTPATHBHBIA [J0TOBOP B AESTEJbHOCTH OPraHOB
rocyJapCcTBEHHOM HAJIOTOBOM CIY:KO0bI YKpauHbl. — Pykonuck.

JuccepTaius Ha COUCKaHUE HAyYHOU CTETNCHU KaHIMUJaTa IOPUINYECKUX HayK
no cnenuanpbHocT 12.00.07. — Teopus ynpaBieHUs; aAMUHHACTPATHUBHOE IPAaBO U
nporecc; (GUHAHCOBOE TpaBo; UH(MOpPMalMOHHOE TIpaBo. — HanuoHanbHbBIN
YHUBEPCUTET rOCYIapCTBEHHOMN HAJIOTOBOU CTy»KObI YKpauHsl, Upnens, 2011.

JluccepTaliys MOCBSIICHA aHAIN3Y TEOPETUKO-TIPABOBBIX OCHOB, OCHOBAHUM, a
TaKXKe TPOIECCYATbHO-TIPOILIEIYPHOTO TOpSAIKA MPUMEHEHUS aJIMHUHHCTPATUBHOIO
JIOTOBOPA B JCSATEIBHOCTA OPraHOB rOCYJaPCTBEHHOM HAJIOTOBOM CIIYy>KObI YKpauHbI
(manee — opransl ' HC Ykpaunsr).

PaGoTa siBnsieTcs 0JTHOM M3 MEPBBIX MOMBITOK KOMIUIEKCHO, C UCTIOJIb30BAHUEM
COBPEMEHHBIX METOJIOB IMO3HAHWS, UCCIIE0BATh MPOOJIEMHBIE BOIIPOCH TPUMEHEHUS
aIMUHHUCTPATUBHOTO JoroBopa B aesTenbHOocTH opraHoB ['HC Vkpaunsl. B
pe3ynbTaTe  MPOBEACHHOTO  MCCIEAOBaHHA  OOOCHOBAHO  CYIIECTBOBAHMS

aIMUHUCTPATUBHO-OTOBOPHBIX (opMm gestenbHocT opranoB 'HC VYkpauubel k
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KOTOPBIM OTHOCSITCA: KOHTPAKThI C TOCYAAPCTBEHHBIMU CIYKAIMMH, TOrOBOpPa PO
COTpyIHMYECTBO, B3aumojnencrteue oprana ['HC VYkpaussl ¢ ApyrMM OpraHoM
nyONIMYHOM aAMMHHMCTpAlMM WIM OOLIECTBEHHOM OpraHu3aluel, JTOTOBOPOB IPO
MPEIOCTaBICHNE PACCPOUYKH (OTCTPOYKH) HAJIOTOBBIX O0O0S3aTENhCTB, TapUPHBIX
(oTpacneBbIX) COTJAIIEHUH, JOTOBOPOB PO MPEAOCTABICHHE IYOJIMYHBIX YCIYT,
W3JaHUE COBMECTHBIX, IOJ3AKOHHBIX HOPMATHBHO-IIPABOBBIX AaKTOB YIIPABIICHMS,
IIPUMEHEHUE CIEHHAIBHBIX HAJOTOBBIX PEXUMOB, IPEAOCTABICHUE HAJIOTOBBIX
aeroT. Onpenenensl 0COOEHHOCTH aJIMMHUCTPATUBHO-IOTOBOPHBIX OTHOIIEHUMN IMPH
yuyactur opranoB 'HC Vkpaussl. [IpoaHanu3npoBaHbl KOHIENTYaJbHbIE MOIXOIbI
NOHMMAaHUS  CYIIHOCTH  aJIMHHHCTPAaTMBHOIO  JIOrOBOpa, IPOBEIEHAa  HX
KJaccu(ukanus B COOTBETCTBHM coO crnenupukoil aesrenbHoctn opraHoB ['HC
VYkpaunbl. ChopMyaupoBaHO aBTOPCKOE  ONpENEICHUE  aJIMHHHCTPATUBHOIO
noroeopa B jearenpHocTd opraHoB IHC VYkpauHbl Kak OCHOBaHHOIO Ha
aIMUHHACTPATUBHO-TIPABOBBIX HOPMAaX IOJA3aKOHHOI'O COBMECTHOT'O NPABOBOTO aKTa
HECKOJIbKMX CyOBEKTOB aJMHUHUCTPATUBHOIO IIpaBa, MPHUHATONO HAa OCHOBE
BOJIECOTJIACOBAHUS CTOPOH, UMeeT (OpMy COIJIALIEHUS U OMNpPENENsieT B3auMHBIE
IpaBa U 00SI3aHHOCTHU €r0 YYaCTHUKOB, XOTs Obl OTHUM U3 KOTOPBIX ecTh opran ' HC
YKpauHBbL.

JleTanbHO OCBSIIEHBI COCTABIIIOLIME COAEPKaHUSA aJIMUHUCTPATUBHOTO
JIOTOBOpa, OCHOBaHUA ero 3akitoueHus opradamu [HC VYkpaunwsl. B paGote
dopmynupyroTcs TpeOOBaHUS K aJIMUHUCTPATUBHBIM JOrOBOpPAM Ta IOCIEICTBUS
HapylIEeHUs JaHHbIX TpeOOBaHUM, a HWMEHHO NPU3HAHUA AJIMHHHCTPATUBHOIO
JOTOBOpa  HeAeMCTBUTENbHBIM.  Takke  OOOCHOBBIBAE€TCS  HEOOXOIHWMOCTb
3aKOHOJATEIBbHOTO 3aKPEIJICHUS BBIILIEU3II0KEHHBIX ITOJI0KEHUM.

Taxke pa3paboTaHbl MPEIJIOKEHUS IO YCOBEPUICHCTBOBAHUIO IPABOro
cratyca oprana ' HC YkpanHbl Kak y4aCTHUKOB aJIMUHUCTPATUBHBIX JJOTOBOPOB.

B pabote ocoboe BHMMaHHUE yEIEHO NPOLEAYPE 3aKIOYEHUS] HOPMATUBHBIX U
WHAUBUAYAIbHBIX aJAMHHHUCTPATHUBHBIX JOTOBOPOB U crmocobaM oOecnedeHus
UCIIOJTHEHUST O0053aTeNbCTB 10 aJIMUHUCTPATUBHOMY JIOTOBOPY, 3aKIIOYEHHOMY

opranoM ['HC YxkpaunHsl.
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ChopmynmupoBan  psim  BBIBOJOB, TPEIIOKEHUA W PEKOMEHIAIHM,
HaIrpaBJICHHBIX Ha YCOBCPHICHCTBOBAHHEC TCOPCTHUKO-IIPABOBBLIX OCHOB MW ITPAKTHUKH
MPUMEHEHHS aIMUHUCTPATUBHOTO AoroBopa opranamu ['HC YkpauHsl.

Knwuesvie cnosa: aomunucmpamusHulli  002080p,  AOMUHUCHPAMUBHO-
002080pHbIIL  OMHOWIEHUSL,  OP2AHbl  20CYOAPCMBEHHOU  HANO2080U  CILYHCOLL;
cneuud)uka; UCKTIIoYuUmeJjlbHble NOJIHOMOYUA, mpe606aHuﬂ K codepofcano
AOMUHUCIIPAMUBHBIX  002060P08; NpOYedypa 3aKMOUeHUs: AOMUHUCMPAMUBHBIX
002080p08.

Bila V. Administrative agreement in activity of bodies of state tax service
of Ukraine. — Manuscript.

Thesis for the scientific degree of Candidate of Legal Sciences after specialty
12.00.07 — administrative law and procedure, financial law, informational law. -
National university of the state tax service of Ukraine, Irpin, 2011.

Thesis is devoted to the analysis of theoretical and methodological principles
and judicially-procedural principles of usage of administrative agreement in activity
of bodies of state tax service of Ukraine.

In this thesis one examined the concept, investigational essence and
characteristics of contractual forms of administrative activity of the State Tax Service
of Ukraine. Conceptual approaches were analyzed in relation to understanding of
essence of administrative contract, their classification is carried out in accordance
with the specific of their application by the bodies of state tax service of Ukraine.

The basis of conclusion of administrative agreement its contents, requirement
to it and legal status of bodies of state service of Ukraine, as participants of
administrative agreements were investigated.

One analyzed procedure of conclusion of normative and individual
administrative contracts by the bodies of state tax service of Ukraine and measures of
providing of fulfilling commitment, which arise out of administrative agreements
celled by the bodies of state tax service of Ukraine.

On the basis of the conducted research one made conclusions, suggestions and

recommendations, that are set to improve organizational and legal principles of
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application of administrative contract in activity of bodies of state tax service of
Ukraine.

Key words: administrative agreement, administratively-contractual relations,
bodies of state tax service, specific, exceptional powers, requirements to maintenance

of administrative contracts, procedure of conclusion administrative contracts.

25. Bbaamyk H. 1. IIpaBoBe pery/iloBaHHsl MiclieBUX NOJATKIB i 300piB B

YkpaiHi | cy4acHuUil CTaH Ta NePCHEeKTUBH PO3BUTKY : JUC. ... KAH/. IOPU/I. HAYK
: 12.00.07 / Harania IBaniBna Baamyk ; Ham. yH-T Jep:K. MOJaTK. CJIy»KOH
Ykpainu. — Ipninb, 2012, — 242 c.

VY nucepTamiitHOMy JOCIHIIKEHHI PO3IISIHYTO TPaBOBE PETYJIIOBAHHS MICLEBHX
MoJaTkiB 1 300piB B VYKpaiHI Ha Cy4acHOMY €Talll Ta NEPCHEKTUBH PO3BUTKY
MICLIEBOT'O OIIOJIATKYBaHHS Yy 3B 3Ky 3 NpUUHATTAM [loaTkoBoro xonekcy Ykpainu.

Ha wMoHorpagiyHoMy piBHI BHUBYEHO MHTAHHS (OPMYBAaHHS MICUEBOI
(piHAaHCOBOI CHCTEMM Ta TAaKOr'0 Ba)JIMBOTO Ii €JleMEHTa, SIK MICLEBlI MOJATKU Ta
300pu. JlocnimkeHo pO3BUTOK IMPABOBOIO PEryJIIOBAaHHS MICLIEBOIO OINOJATKYBaHHS
BiJI Yacy CTAHOBJICHHSI MOJIATKOBOI CHUCTEMM B3araji 1 JO MOro BIPOBAKEHHS B
cydyacHMX yMoBax B VYkpaiHi. [IpoanHanizoBaHO CTymiHb MOXJIMBOI IOJATKOBOI
1HILIATUBY MICLUEBHX OPraHiB BIaJH. 3alpONOHOBAHO BJIACHY NEPIOM3AIIII0 T€HE3U
MPaBOBOTO PETYIIOBAHHS MICLUEBUX TMOAATKIB 1 300piB. Po3risHyTo mnpaBoBuid
MEXaHI3M MICIIEBUX TOJATKIB 1 300piB, IO CTATYIOThCS B YKpaiHi, X 3HAYCHHS,
OCHOBHI HalpsMHU BJIOCKOHAJICHHSI CUCTEMH MICIIEBUX TMOAATKIB 1 300piB. BuBUYeHO
3apyODKHHMI JTOCBiZl, MPABOBOTO PETYIIOBAHHS MICIIEBOTO OMOJATKyBaHHS Ta
3aPONOHOBAHO [UISIXM BJOCKOHAJIEHHS HOPMAaTUBHO-IIPABOBOTO PETYJIFOBAHHS
MICLIEBOTO OMOJAATKYBaHHS B Y KpaiHi.

ChopMynb0BaHO psAJi KOHKPETHHUX IIPOMO3HUIIKM IIMOJ0 BHECEHHS 3MiH 1
nonoBHeHb 10 IlogaTkoBoro koaekcy YKpaiHM Ta 1HIIMX YHHHUX HOPMaTHUBHO-

MPaBOBUX aKTIiB CTOCOBHO aJIMIHICTPYBaHHS MICIIEBUX MOAATKIB 1 300piB B YKpaiHi.
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Knwuoei cnosa: aominicmpysanns nooamkie, Micyesi HOOAMKU, MICYesi
300pu, Mmicyese ONOOAMK)YBAHHS, 00X00U Micyesux 000xicemis, nodamox, 30ip,
nooamkoge 3aKOH00a8Cme0, Npasose pe2ynio8ants NOOAMKY.

baamyk H. U. [IpaBoBoe peryjiuMpoBaHie MEeCTHBIX HAJOIOB M cOOpPOB B
YKpauHe: coBpeMeHHOe COCTOSIHME U NePCHeKTUBbI pa3BuTHA. — PyKkonuce.

Jlucceprais Ha COMCKaHHE YYCHOW CTENEHU KaHIuAaTa IOPUIUYECKHX HayK
nmo crnenuanbHOCTH 12.00.07 — aAMUHUCTPATUBHOE TPABO M Mporiecc; (GUHAHCOBOE
npaBo; UH(GOPMAIIMOHHOE TpaBo. — HalmoHabHBI YHUBEPCUTET TOCYAapCTBEHHON
HAJIOTrOBOM ciyk0b1 Ykpaunsl, Upnens, 2012.

B nuccepTalliOHHOM HCCJIEIOBAHUM H3Y4YaeTCs MPaBOBOE pEryJIUpPOBaHUE
MECTHBIX HAaJOrOB M COOpOB B YKpawHE Ha COBPEMEHHOM JTare U TMePCHEKTHUBBI
pa3BUTHSI MECTHOTO HAJIOTOOOJIOKEHUS B CBSI3M C MpuHATHEM HajoroBoro xonekca
YKpauHBbL.

Ha monorpaduueckoM ypoBHE paccMaTpHBAIOTCS BOIMPOCH (POPMHUPOBAHUS
MECTHOM (PUHAHCOBOW CHUCTEMBI U TAKOTO BaXXHOTO €€ JJIEMEHTa, KaK MECTHBIC
Hajoru U cOopbl. OTCIEKUBAETCS Pa3BUTUE IMPABOBOTO PErYJIUPOBAHUS MECTHOTO
HAJIOT000JI0KEHHUSI CO BPEMEHU CTaHOBJICHUSI HAJIOTOBOW CHCTEMBI BOOOIIIE M IO €ro
IPUMEHEHUS B COBPEMEHHBIX YCIOBUSX B YkpauHe. [IpoaHanusupoBaHa cTeneHb
BO3MOXKHON HAaJIOTOBOW WHUIIMATHBBl MECTHBIX OpraHOB BiacTH. Pa3paborana
COOCTBEHHAs MEPUOIN3AIINS TeHE3Hca IPABOBOTO PEryJIMPOBAHUS MECTHBIX HAJIOTOB
1 cOOpOB.

PaccmaTpuBaeTcs mpaBoBOM MEXaHHW3M MECTHBIX HAJIOTOB, & MMEHHO: HAJOra
Ha HEJBMYKUMOE UMYIIECTBO, OTACIBHOE OT 3€MEJIbHOTO YYacTKa, U €IMHOTO HAJIOTa,
a TaKkKe TpeX MECTHBIX COOpPOB — cOOpa 3a OCYIIECTBICHHE HEKOTOPHIX BHJIOB
MpeIpPUHUMATEIBCKON IeATETHbHOCTH, cOOpa 3a MecTa JJisl MapKOBKU TPAHCIIOPTHBIX
CpPEICTB U TYypUCTUUECKOTO cOOpa, WX 3HAYCHUE, OCHOBHBIC HAIMPABICHUS
COBEpPIIICHCTBOBAHHUS CUCTEMBI MECTHBIX HAJIOTOB U COOPOB.

HccnenoBanbl TEOPETHUECKUE TOJIOKEHUS O PACIIMPEHUW TOTHOMOYHUH TI0
aIMUHUCTPUPOBAHUIO MECTHBIX COOpPOB oOpraHaM MECTHOTO CaMOYIPaBIICHUS,

UCX0Js U3 UX QYHKUUN U 3a11a4, 1711 3 (PEKTUBHOTO Pa3BUTHS TEPPUTOPHUH.
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O0ocHOBaHa LEIECO00Pa3HOCTh YCUJICHUS Oro1KeT000pasyroLIeit
COCTaBJISIIOLIEH HAa MECTHOM YPOBHE IyTEM BO3BpaTa PHIHOYHOrO cOOpa, KOTOPHIN
ObLT McKItoueH HanoroBeiM KojeKCOM YKpauHbl U3 MEPEUHS MECTHBIX HAJIOTOB U
cOOpoB.

O6ocHOBaHa 11€51€c000pa3HOCTh MOAX0a K ONPEACICHUI0 MECTHBIX HAJIOTOB U
cOOpOB Kak TIaThl 3a OMPEEICHHBIC YCIYTM MECTHBIMH OpraHaMd BIIACTH, YTO
SBJISIETCS ~ TOBBIIICHUEM  3HAUYEHUS  COLUMAIBHOTO  MAPTHEPCTBA  MEXKIY
HAJIOTOIUIATEIbIIMKAMU U OpTaHaMU MECTHOTO CaMOYIIPaBIICHUSI.

AHanu3upyeThCcsl TMOJOXKEHHE O co3gaHuu EnuHoro peectpa 0OBEKTOB
HEJABMKUMOTO UMyIlecTBa ((PUCKaIbHOTO Kajxactpa), T.6. TOCYAapCTBEHHOU
MH(POPMAITMOHHON CHUCTEMBI yuyeTa OOpalieHusi IOMOB, COOPY>KEHHI U 3€MEIbHBIX
Y4aCTKOB, B KOTOPYIO OyAyT BHOCUTBLCS JTaHHBIE O HAJIOTOILIATEIIbIIUKE, CTOUMOCTh
HEJBUKUMOCTH, JIOXOJbl OT €€ HCIOJIb30BaHUs, BOMPOCH MpaBa COOCTBEHHOCTU U
reorpauyecKux noxkasaresuen.

O6ocHOBaHa HEOOXOAMMOCTh YKpEIUIEHHUS U CcTa0win3anuu (UHAHCOB
MECTHBIX OpraHOB BJACTH YKpauWHbl B YCJOBHUSIX COKpalleHHs O00BbEeMOB
LIEHTPAJIM30BaHHOTO (uHAHCHpOBaHMs. Tak Kak MECTHBIC IUIATEKU MPU3BAHbI
00ecreynTh OCHOBHBIE TIOCTYIUICHUSI B OIO/KETHI TOPOJCKHUX, TMOCEIKOBBIX U
CEJIBCKUX COBETOB, MOJJEpkaTh M pPa3BUBAaTh MECTHYIO HH(PACTPYKTYpy, POJib
KOTOPOU BO3pacTaeT B MPOBEACHUU COIUATBHBIX K 9KOHOMUYECKHUX pedopM.

N3yyen 3apyOexHBIi  OMBIT MPABOBOTO  PETYJIMPOBAHUS  MECTHOTO
HaJIOT000JIOKEHUSI U BOBMOXKHOCTH €ro BHeApeHus B YkpauHe. [Ipemyiaraorcs mytu
COBEPUIEHCTBOBAHUS HOPMAaTUBHO-TIPABOBOT0 peryJIMpoOBaHUS MECTHOTO
HAJI0T000JIOKEHUS B YKpanHe.

CdopmynupoBaH psiJi KOHKPETHBIX MPEJIOKEHUI MO0 BHECEHUIO U3MEHECHUHN U
JNONOMHEHN B Halorosslii KOAEKC YKpauHbl U APyrue IeUCTBYIOIIME HOPMATUBHO-
MIPaBOBBIC AKTHI 110 AMUHUCTPUPOBAHUIO MECTHBIX HAJIOTOB M COOPOB B YKpauHe.

Knioueevie cnosa: aomunucmpupoganue Hano208, MECIMHbIE HANO2U, MECTHbIE
cOOpvl, MecmHoe HAN020000cenUe, 00X00bl MECMHbIX OH0XCemos, Haioe, coop,

HAjocoeoe 3aKOH00am€]ZbCWl6‘O, npaesoesoe pecyauposarue Hajloea.
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Blashchuk N. I. Legal regulation of local taxes and fees in Ukraine:
current status and development prospects. — Manuscript.

Thesis for obtaining a scientific degree of Candidate of Science (Law) on the
specialty 12.00.07 — administrative law and process; financial law; informational law.
— National state tax service university of Ukraine, Irpin, 2012.

This research deals with the legal regulation of local taxes and fees in Ukraine
at the modem stage, and prospects for the development of local taxation regarding
adoption of Tax Code of Ukraine.

On the monographic level this thesis examines formation of the local financial
system and its important element such as local taxes and fees. Development of local
taxation is traced starting from the formation of tax system in general and until its
implementation under the current circumstances in Ukraine. Research analyzes
possible extent of tax initiatives of local authorities, i.e. their level of influence on the
domain of local taxes and fees.

The author proposes own methodology of determining the periodization of
genesis of local taxes and fees and their legal regulation; she scrutinizes legal
mechanism of local taxes and fees charged in Ukraine, their significance, and main
directions of improving the system of local taxes and fees The world experience of
local taxation is described regarding possibility of its implementation in Ukraine. The
author proposes directions of improving the legal regulation of local taxation in
Ukraine, formulates a number of specific proposals of amendments to the Tdk Code
of Ukraine and other valid normative legal acts concerning administration of local
taxes and fees in Ukraine.

Key words: administration of taxes, local taxes, local fees, local taxation,

revenues of local budgets, tax, fee, tax legislation, tax legal regulation.

26. boprHak K. B. AaMicTpaTHBHO-IPaBOBHiIl cTaTyc NpamiBHMKA

MOJATKOBOI CJIYKOM YKpaiHu : AuC. ... Kaua. opua. Hayk : 12.00.07 / Karepuna
BacuaiBna boprasik ; Han. yH-T Jepik. mogaTkoBoi cay:x0m Ykpainu. — [pminb,

2011. - 233 c.
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VY nucepramii JOCTIIKEHO TEOPETHYHI 1 MPAKTUYHI MUTAHHS BU3HAYCHHS,
HOPMAaTUBHO-TIPABOBOT0 3aKpIIUICHHS Ta peai3allii aaMiHICTPaTUBHO-TIPABOBOTO
CTaTycy IMpaliBHUKa MOJATKOBOi ciiy>k0u. CopmMylbOBaHO MOHATTA MpalliBHUKA
MOJIaTKOBOI CIIy’)kOU K cyO’ekTa aJMIHICTpATUBHOTO MpaBa. Po3kputo opuanyHy
IpUPOJly, CYTHICTB Ta OCOOJMBOCTI  aJMIHICTPATUBHO-TIPABOBOTO  CTaTyCy
MpaliBHUKAa TMOJATKOBOI CIy)XOM Ta BHM3HA4Y€HO HOro wMicue Ta pojib B
aJIMiHICTpPATUBHUX MPABOBIIHOCHHAX. Y POOOTI MpOaHANI30BaHO CTYIiHb HAYKOBOT
PO3pOOKH MPOOIEMHU PO3MEKYBAHHS TTOHATH «II0CaJ0Ba 0c00a» 1 «CIyk00Ba 0co0a»
Ta 3alpONOHOBAHO PO3MEXKOBYBATHM BKa3aHI MOHATTS 3a POJOBOIO 1 BHUIOBOIO
o3HakaMH. Bu3Ha4YeHO CHIBBIAHOIICHHS A MIHICTPAaTUBHO-IIPABOBUX CTaTYCIB
HEATECTOBAHOTO MpaIliBHUKA TOJATKOBOI CIIy*Ou (IMOJATKOBOTO 1HCIEKTOpa) 1
aTEeCTOBAHOIO MpAIliBHUKA MOJATKOBOI CIIYOM (M0JIaTKOBOTO MUTIIIIOHEPA).

[IpoananizoBaHO TMOBHOBAXXEHHSI TMPAIIBHUKIB TMOJATKOBOi CIY>KOM Ta
3aiiicHeHO kiacu@ikailito mpaB Ta OOOB’SA3KIB MOKJIAJEHUX Ha HHUX. PO3riasiHyTO
OCOOJIMBOCTI OPUIUYHOI BIAMOBIJATBHOCTI TMpAIlIBHUKA TOJIATKOBOI CIIyXKOW B
MeXxax aJMIHICTpaTUBHOTO TMpaBa. Ha OCHOBI JOCHIPKEHHS CY4YacHOTO CTaHy
HOPMATHBHO- TIPaBOBOTO  PETYJIOBAaHHS  aaMIHICTPATUBHO-TIPABOTO  CTaTyCy
npaiiBHMKa TOJATKOBOI  CIIy’)kOM  cOpMyIbOBAaHO HHU3KY MPOMO3UIINA  Ta
pPEKOMEHalli 3 MPUBOAY YAOCKOHAJIEHHS MOTO IPAKTUYHOI peanizarii.

Kniowuoei cnoea: npayisnux nooamkoeoi cnyxcbu, amecmo8aHuti npayieHUK
noO0amKoOBOi  CIyxHCcOU,  HeamecmoB8aHull  NPAYIBHUK  NOOAMKOBOL  ClyocoOU,
AOMICMpamusHO-NPagosUll cmamyc, npasd, 00608 ’s3Ku, PUOUYHA 8I0NOBIOATbHICID,
aoMiHicmpamuene npagonopyuLeHHs1, OUCYUNTIHAPHUL NPOCMYNOK

bopraaxk K. B. AJIMMHHCTPATHBHO-TIPABOBOIl CTATyC pPadOTHHKA
HAJIOT0BO# CJ1yK0bl. — Pykonuce.

JuccepTanys Ha COUCKaHUE HAYYHOU CTETNICHU KaHAUAaTa IOPUINYECKUX HAYK
no cneruanbHoctd 12.00.07 — agMUHUCTpAaTUBHOE MPaBO U Mpoliecc; (UHAHCOBOE
npaBo; nH(GOPMAITMOHHOE TTpaBo. — HalmoHambHBIN YHUBEPCUTET TOCYIAPCTBEHHOM

HaJIOTOBOU ciTyk0b1 Ykpaunsl, Upnens, 2011.
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B nauccepraupny HCCIIEIOBAHO TEOPETUYECKHE M IPAKTHUYECKHE BOIPOCHI
ONpejAeNieHUsl, HOPMAaTMBHO  IIPABOBOIO  PETYJIMPOBAHHUSA U peallu3aluu
aJIMMHHUCTPATUBHO-NIPABOBOIO  cTaryca  pa0OTHUKA  HAJIOrOBOM  CIIy»KOBI.
ChopmymupoBaHo mMOHATHE pPaOOTHHWKA HAJIOTOBOM CIyXObl Kak CyOBEKTa
aJMMHHUCTPATUBHOIO IpaBa. PackpbiTa ropuandeckas NIpUPOAA, CYIIHOCTb U
0COOCHHOCTH aIMUHUCTPATUBHO-TIPABOBOTO CTaTyca pabOTHHUKA HAJIOTOBOM CITYKOBI,
a Tak e ONPEAEIICHO €ro MECTO U POJIb B 3IMUHUCTPATUBHBIX IPABOOTHOILIECHUSX.

JlaHOo aBTOpCKOE ONpEENICHuE IOpUIUYECKOW JaepUHULIMK  pabOTHHUKA
roCyJapCTBEHHOW HAJIOrOBOM CITy’KObI KaK CyObEKTa aJMUHUCTPATHUBHOIO IIpaBa TO
€CThb pEaJIbHbI yYaCTHUK aJMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUM, KOTOPBIM,
BJIa/Ies aIMUHUCTPATUBHO-TIPABOBBIM CTATyCOM, IPUHUMAET Y9aCcTHE B OPTaHU3AINN
MyOJIMYHOrO YINpAaBJIEHUS, B CAMOW YIPaBICHUYECKOW NEATEIbHOCTH, a TaKXke B
npouecce  yopaBiieHuss — (aJIMUHUCTPAaTUBHBIX  Ipouedaypax) B cdepe
HaJIOr000JI0KEHHUS.

B palorte mnpoaHanu3upoBaHa CTENEHb HAYYHOW pa3pabOTKH MpoOIeMbl
pasrpaHuYeHUsl IOHATUH «JOJKHOCTHOE JIULO» U «CIYKEOHOE JINLI0» U MPEATI0KEHO
pa3ianyaTh UX POJOBBIC U BUIOBBIC TOHSITHS.

[Tpoananu3upoBaHbl IMOJHOMOYUS PAaOOTHUKOB HAJOrOBOM CIIy’KObl U
OCYUIECTBJIEHA KiacCU(UKALMS TMpaB, KOTOPbIE BXOAAT B aAMUHUCTPATHBHO-
MpaBoBOM  cTaTyc pabOTHHMKA HAJIOTOBOM  CIY»KObI, B  3aBUCUMOCTH  OT
OpPraHMU3aIMOHHO-IUTATHOTO IOCTPOEHMSI OPraHOB TOCYAAPCTBEHHOW HAJOroBOU
cnyx0bl  Ykpaunbl (mpaBa pabotHukoB ['HA VYkpaunsl; mpaBa paOOTHUKOB
roCy/1apCTBEHHBIX HaJIOTOBBIX aJIMUHUCTpPALINIA; npaBsa pabOTHUKOB
roCy/1apCTBEHHBIX HAJOTOBBIX MHCIIEKIIMI; TpaBa paOOTHUKOB HAJIOIOBOM MIJINLIUN).

PaccmoTpeHbsl OCOOCHHOCTH HOPUAMYECKON OTBETCTBEHHOCTH pabOTHUKA
HAJIOTOBOH ciy»Obl B Tpeenax aJIMUHUCTPATUBHOTO IpaBa, MpPU 3TOM ObUIM
OTIpeeNICHBI OTIIMYHUS MEXKAY aIMUHUCTPATUBHBIM MPOCTYIKOM U JIUCIUTUTMHAPHBIM
npoctynkoM. Jlana aBTopckas (OpMyIHpPOBKAa TOHSATHIO <«JIUCUUIUTMHAPHBINA
MPOCTYNOK» — 3TO HapylIEeHUE CIyKeOHON IUCHUIUIMHBI, KOTOpas ACUCTBYET B

npejenax KOHKPETHOM oOpraHu3allud ¢ IeNiblo obecrnedeHus ee 3(PEheKTUBHOrO
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(bYHKHI/IOHI/IpOBaHI/IH (HCBBIHOJ'IHGHI/IC 50)0%1 HCHOI[O621IOIH€€ BBIITOJIHEHUEC II0 BHHEC
pa6OTHI/IKa IIOJIOKCHHBIX Ha HETO CJ'Iy}Ke6HbIX U AOOJPKHOCTHBIX 06HSaHHOCTeﬁ),
HapyLICHUS IpaBUiI BHYTPEHHEr0  TPYHAOBOIO  pacmopsjka, IIPHUKa30B
aIMUHUCTpAIMK, TPeOOBAaHWUN 3aKOHOMATEIHHBIX AaKTOB, KOTOPHIE PETYIHPYIOT
HAEATEIIBHOCTD COOTBCTCTByIOHlef/'I opraHm3alnin, a TaKXKC HAPYIICHUC IJTHYCCKH-
MOpaJIbHBIX IIpaBUII.

Ha ocnose HCCJICAOBaHNA COBPEMCHHOI'O COCTOSHUA HOpMaTHBHO-HpaBOBOP'I
peryJaiuu aAMUHUCTPATUBHO-TIPABOTO CTaTyca paOOTHHKA HAJOTOBOM CIYKOBI U
chopMynupoBaH  psAA TPEMIOKCHHHM W PEKOMEHJAMK MO0  TOBOAY
YCOBCPIICHCTBOBAHHA €T'O HpaKTquCKOﬁ pealin3anmnm.

Knroueevie cnoea: pa60mHu1< HAI020601 Cﬂy9/6‘6bl, ammecmo8aHHbl
PpabOmMHUK HANO2080U CNYIHCOBL, HeammecmoB8auHblil pAOOMHUK HANO2080U CIYIHCObL,
AOMUHUCTIPAMUBHO-NPABOBOL  CMamyc, Nnpaed, 00A3aHHOCMU,  OPUOUYECKAs]
omeemcmeeHHOoCmbyb, admuuucmpamueﬂoe npasoHapyuerue, ducuunﬂuuapnbzﬁ
npocmynox.

Bortnyak K. V. Administrative-legal status of worker of tax service. —
Manuscript.

Thesis for a candidate’s degree by specialty 12.00.07 — administrative law and
process; financial law; informational law. — National university of state tax service of
Ukraine, Irpin, 2011.

In dissertation explored theoretical and practical questions of determination,
normatively legal fixing and realization of administrative-legal status of worker of tax
service. The concept of worker of tax service is formulated as an administrative legal
subject. Legal nature, essence and features of administrative-legal status of worker of
tax service and certainly his place and role, is exposed in administrative legal
relationships. In work the degree of scientific development of problem of
differentiating of concepts is analyzed «public servant» and «official persony» and it is
suggested to differentiate the indicated concepts on family and specific signs.
Certainly correlation of administrative-legal statuses of the not attested worker of tax

service (tax militiaman) and attested worker of tax service (tax inspector).

93



Plenary powers of workers of tax service are analyzed and classification of
rights and duties fixed is carried out on them. The features of legal responsibility of
worker of tax service are considered within the limits of administrative law. On the
basis of research of the modem state of the normatively legal adjusting of
administratively right status of worker of tax service and the row of suggestions and
recommendations is formulated concerning the improvement of his practical
realization.

Key words: worker of tax service, the worker of tax service is attested, the
worker of tax service is not attested administrative-legal status, rights, duties, legal

responsibility, administrative offence, breach of discipline.

27. bpuridvens O. O. AaMiHicTpaTHBHO-IPABOBHUIl CTaTyC [ep:KaBHOI

MOJATKOBOI CJIY:KOHW YKpaiuu : quc. ... kaua. opua. Hayk : 12.00.07 / Oaexcanap
OuaexciioBuy bpurinens ; Han. yH-T gep:k. moaaTkoBol ciy:k0M YkpaiHu. —

Ipnins, 2011. — 220 c.

VY aucepramiiiHoMy JOCHIKEHHI PO3KPUBAETHCA CYTHICTH aaMIHICTPATUBHO-
MPABOBOT'0 CTATYCY J€PKABHOI MOAATKOBOI CIIy>KOM Ykpainu. HaBeneHo TeopeTuiHe
y3araJIbHEHHS Ta 3alpollOHOBAaHE HOBE BUPIIICHHS HAYyKOBOTO 3aBIaHHS —
YAOCKOHAJIEHHS  aJIMIHICTPATUBHO-IIPABOBOIO  CTATYCy JE€p>KaBHOI IMOJATKOBOI
cyx0u Ykpainu. Po3risg 4MHHMX HOPMATHBHO-TIPABOBUX AaKTiB, HAYKOBHX Ta
JITepaTypHHUX JKEpell, a TAKOK aHaji3 JOCBIAYy peai3allii TOBHOBAKECHB (DiCKaTbHUX
3apyODKHHUX Jep>KaB JO3BOJIMIIA PO3KPUTH CYTHICTH aMiHICTPATUBHO-IIPABOBOTO
CTaTycy Jep)KaBHOI TOJATKOBOI CIY»KOM YKpaiHM B TIpollecl HaJaHHS HEIo
aAMIHICTpaTUBHUX TIOCHYT. BusBieHo mpoOieMu Ta HEIONIKA CHUCTEMHOTO
XapakTepy B UYMHHOMY 3aKOHOJABCTBI YKpaiHHW, SK€ PEryJto€ agMiHICTPATUBHO-
MPaBOBUN CTATyC Jep>KaBHOI TOMATKOBOi Ciyk0Om Ykpainu. BukopucrtoByroun
MO3UTUBHUN BITUYM3HSHUM Ta 3apyODKHHUM JOCBII, OyJI0 ChOpPMYILOBAHO aBTOPCHKE
BU3HAYCHHS, PSAJI BHCHOBKIB, MPOMO3MWINIKA 1 PEKOMEHJalliid, CIPSIMOBAHUX Ha

MOKPAIIeHHS AsUTbHOCTI JIEP>KaBHOT MOAATKOBOT CITy: KO YKpaiHu.

94



Brnepmie chopmynboBaHO psifi KOHKPETHUX MPOIIO3MIINN I0OJI0 BHECEHHS 3MiH
Ta JIOMOBHEHb J0 ACSKUX YAHHUX HOPMATUBHO-TIPABOBUX aKTIB CTOCOBHO peaiizailii
aJMIHICTPaTUBHO-TIPABOBOI0 CTATYCY JAEP>KaBHOI MOJATKOBO1 CIIYO0M YKpaiHu.

Kniouosi cnosa: aominicmpamusHo-npagosuil cmamyc, Cmamyc 0epiHcasHoi
nooamKo8oi cuysxcou Ykpainu, aominicmpy8auwHs NOOAMKI8, NOOAMKOB8A MIniyis,
MOOepHI3ayisi RHOOAMKOBOI CIYHCOU.

Bpurnnen A. A. AAMMHMCTPAaTHBHO-NIPABOBOI CTATYC rOCYAApPCTBEHHOM
HAJIOTOBOI CJIy:K0bI YKpauHbl. — Pykonuce.

Jluccepranys Ha COMCKaHUE HAYyYHOM CTEIEHU KaHAUJaTa IOPUANYECKUX HAYK
no cneruaabHoctd 12.00.07 — anMUHUCTpATUBHOE IPaBO U Ipoiiecc; (UHAHCOBOE
paBo; MH(OpMaIMOHHOE MpaBo. — HalMoHanbHbIM YHUBEPCUTET TOCYJapCTBEHHOM
HAJIOTOBOM ciy>k0b1 Ykpaunsl, Upnens, 2011.

B JIUCCEPTALIMOHHOM UCCJIEIOBAHUH packpbIBaeTcs CYILLHOCTh
aAMUHUCTPATUBHO-TIPABOBOIO  CTaTyca TOCYJAapCTBEHHON HAJIOrOBOM  CITY>KOBI
Vkpaunsl. IIpuBeneHo teopernueckoe o00OLIEHHE U MPEUIOKEHO HOBOE pEIICHHE
HAay4yHOM 3aJa4yd — YCOBEPIICHCTBOBAaHUE aJMUHUCTPATUBHO-IIPABOBOrO CTaTyca
roCyJapCTBEHHOM HAJIOrOBOM CIy»KObl YKpauHbl. PaccmoTpeHue IeiCTBYHOLIUX
HOPMATHBHO-IIPABOBBIX AaKTOB, HAYYHBIX W JINTEPATypPHBIX HCTOYHHMKOB, a TAKXKE
aHaJIM3 OMbITa pealu3aluyd TOJHOMOYMK (UCKAIBHBIX OpPraHoB 3apyOexHBIX
roCyJIapCTB IO3BOJIMIIM PACKPBITh CYLIIHOCTh aAMWUHHCTPATHUBHO-TIPABOBOI'O CTaTyca
roCyJapCTBEHHOM HAJIOTOBOM CIIyKObl YKpauHbl B MPOIECCE MPEIOCTABICHUS €I0
aAMUHUCTPATUBHBIX yCIYr. BbIsBI€HO mpoOJeMbl W HEOOCTaTKM CHUCTEMHOIO
XapakTepa B JEHCTBYIOLIEM 3aKOHOJATENBCTBE YKpauHbl, KOTOPOE PpETyJIUpYyeT
aIMUHUCTPATUBHO-TIPABOBOM  CTaTyC TOCYJAapCTBEHHOW  HAJOTOBOM  CITY»XKOBbI
VYkpaunbl. Wcnonb3ysi MO3UTUBHBIA OTEYECTBEHHBIM W 3apyOE€KHBIA OIBIT, OBLIO
cOpMyJIMPOBAHO aBTOPCKOE ONpEJCNICHUE, pPAI BBIBOAOB, NPEUIOKEHUH U
PEKOMEHJAUMK, HAIPABJICHHBIX Ha YJIY4YIICHHE [EATEIBbHOCTH TOCYIApPCTBEHHOMN
HAJIOTOBOM CITy>KObl Y KpauHBbI.

BrniepBbie chopMynupoBaHO psiA KOHKPETHBIX MPEUIOKEHHH MO BHECEHMIO

U3MEHEHUW W JONOJHEHUH K HEKOTOPBIM JIEWCTBYIOIIMM HOPMAaTUBHO-IPABOBBIM
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aKkTaM  OTHOCHUTEJIbHO  peaji3alMd  aJIMHHHCTPAaTUBHO-IIPABOBOIO  CTaTyca
roCy/IapCTBEHHOM HAJIOTOBOM CITY>KObI Y KpauHBbI.

YpoBeHb HAy4YHOTO OCMBICICHUS NPOOJIEM aIMUHUCTPATUBHO-TIPABOBOTO
cTaTyca U OpraHu3aIui padoThl TOCYAapPCTBEHHOW HAJIOTOBOM CITyKObI B YKpanHe He
OTBEYaeT TPEOOBAHUSM IOCTPOCHUS JEMOKPATHYECKOTO IPABOBOIO TOCYAApCTBa,
YTO HAXOJHUT CBOE OTPAXEHHME KAaK B HAYUYHBIX TpyJaX, TaK U B JICHCTBYIOIIEM
3akoHoAaTenbCcTBE. [IpaBoBOIf cTaTyc OpraHoB TOCYJapCTBEHHOMN HAJIOTOBOM CITY>KOBI
YKpauHbl MOXHO OIPEAEIUTh KAaK CIOKHOE€ M HEOJHO3HAYHOE SIBJICHUE, KOTOPOE
XapaKTepU3upyeTcs MHOT'OTPAHHOCTBIO 3aKOHOJATEIBHO YCTaHOBJICHHBIX
CTPYKTYPHBIX 3J1€EMEHTOB. [Ipy paccMOTpeHnH aIMUHUCTPATUBHO-IIPABOBOTO CTaTyca
roCyJIapCTBEHHON HaJIOTOBOM CIIyX)Obl YKpauHbl HEOOXOAUMO PACHOJOXKHUTh ITH
KOMIIOHEHTBI CJIEeAyIoIuM o0pa3oMm: 1) 1eneBol, KOTOPBIA BKJIOYAeT B ceOs
OPUHIMIBL, LEeTu, 3a7a4d ¥ (GYyHKIMA OpraHa TroCyJapCTBEHHOM BiacTH; 2)
CTPYKTYPHO-OPraHU3allMOHHBINA, KOTOPBIN BKJIIOYAET B c€0s1 peryIupoBaHKe MOPSIKa
CO3/IaHUsI, PEOpraHU3allvy, JIMKBUAALMHU, MPOUEAYpPHl [EATEIIbHOCTH, IPaBO Ha
opuIMaIbHbIe CHUMBOJIBI, JUHEHHYI0O W (YHKIHMOHAJIBHYIO TOMYUHEHHOCTH; 3)
KOMIIETEHIIMOHHBIM, KOTOpbI BKJIIOYaeT B ce€0S COBOKYIHOCTb BIJIACTHBIX
MIOJIHOMOYHMI OTHOCHUTENBHO: — TMpaB U OOS3aHHOCTEH, KOTOPBIE CBSA3aHBI C
OCYILIECTBJICHUEM BJACTHU, YYAaCTHEM B YIPABICHUYECKUX OTHOLICHHUSX, a TaKkKe
MIpaBOM M3[aBaTh ONpPENEIEHHbIE AaKThl; — IOJBEJIOMCTBEHHOCTH, IIPABOBOIO
3aKperuIeHHus] 00BEKTOB, PEIMETOB U JIeJI, Ha KOTOPBIE paCIPOCTPAHSIOTCS BIACTHBIC
MTOJITHOMOYHSI.

l'ocypapcTBeHHast ~ HajoroBas — ClIy»)k0a,  OCYIIECTBIISII  pealn3aluio
BO3JIOXKEHHBIX Ha HEE 3aJay, BJIAJIEET AOBOJIBHO IIMPOKUM CHEKTPOM MOJIHOMOYMH.
Nx MOXHO CrpynnupoBaTh, HCXOAS M3 BO3JOXXKEHHBIX HA HAJOTOBYIO CIYXOY
GYHKIIUN 1 WX PAKTHYECKOW peann3aliui: KOHTPOJIbHBIC MIOJTHOMOYHS,
OpraHU3allMOHHbIE  TOJHOMOYMS, TMOJHOMOYHS  OTHOCHTEJIBHO  HAJOTOBOIO
CTUMYJIUPOBAHUS U MOTUBAIIUU, FOPUCAUKIIMOHHBIC TIOJTHOMOYHS.

[Ipu Takux yCIOBHSIX BO3HHUKAET MOTPEOHOCTH B HCCIICIOBAHUU CYITHOCTH,

OCOOCHHOCTEM U CTPYKTYphl aIMHUHUCTPATUBHO-TIPABOBOIO CTaTyca HaJIOrOBOM
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CITyOBbI, XapaKTEPUCTUKE KaXKIOW M3 €ro COCTABJSIONINX, WX B3aUMOCBS3H U
pa3pabOTKe Ha OTOM OCHOBE TPEIOKEHUH U PEKOMEHJAIMK OTHOCUTEIBLHO
YCOBCPHICHCTBOBAHHUA OCATCIIBHOCTHU HaJIOTOBOM CJ'IY)K6BI praI/IHLI B IIpomecce
npcaoCTaBJICHUA CIO aAJMHUHHUCTPATUBHBIX YCIIYT. Tem He wMeHee HpO6J’ICMBI
AIMHUHUCTPATUBHO-IIPABOBOI0  CTATyCa HaJIOTOBOM CJIy}K6I>I CII€couaJIbHO HE
M3YyYaluCh, B CYIIECTBYIOUIMX HAYYHBIX pabOTax A3TH BOMPOCHI HCCIEIOBAIHCH
dparMeHTapHO WIM B paMKax Oojiee IHMPOKOH aIMUHUCTPATHBHO-TIPABOBOU
HpO6J’IeMaTI/IKH, 0€3 KOMILIEKCHOTO Imoaxoaa.

Knroueeswvie cnosa: admuHucmpamueﬁo-npaeoeoﬁ cmamyc, cmamyc
20CY0apPCMBEHHOU HANI02080U CLYHCObl YKpauHvl, AOMUHUCMPUPOBAHUE HATI0208;
HAN0206A5 MUTUYUA, MO()epHMS’ClZ/;u}Z HAI0206011 CJny)lC6bl.

Briginets O. O. Administrative and legal status of State Tax Service of
Ukraine. — Manuscript.

Dissertation on the obtaining of scientific degree of Candidate of Laws on
specialty 12.00.07 — Administrative law and Procedure; Financial law; Information
law. — National university of state tax sendee of Ukraine, Irpin, 2011.

The dissertation research defines the basic nature of administrative and legal
status of State Tax Service of Ukraine. Analytic generalization was put forward and
new solution of scientific target was offered. It consists in the improvement of
administrative and legal status of State Tax Service of Ukraine. Examination of
normative legal acts in force, scientific and literary sources and also analysis of
experience of realization of the authority of fiscal services in foreign countries
allowed us to define the basic nature of administrative and legal status of State Tax
Service of Ukraine in the process of granting administrative services. Problems and
defects of the system nature were found in the current legislation of Ukraine, which
governs administrative and legal status of State Tax Service of Ukraine. Author’s
definition, raw of conclusions, propositions and recommendations directed at the
developing activity of State Tax Service of Ukraine, were formulated with the help of
usage of the positive domestic and foreign experience.
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A raw of specific propositions for making amendments and additions to some
normative legal acts in force regarding to the realization of administrative and legal
status of State Tax Service of Ukraine was formulated for the first time.

Key words: administrative and legal status; status of State Tax Service of

Ukraine; managing taxes; fiscal militia; modernization of tax service.

28. Boiitenko 1. C. AgmiHicTpaTHBHO-PaBOBi 3acaaM 3acTOCYBaHHS

aJMiHiCTPATUBHO-TOCIOAAPCHKUX CAHKUIIN : AUC. ... KaHI. pua. Hayk : 12.00.07
/ Ipuna CepriiBna BoiiTenko ; Haim. yH-T Jep:K. IOIaTKOBOI CJIy:K0u YKpaiHu. —
Ipninb, 2011. — 200 c.

Jlucepramiss € mepmIdM JOCTIKCHHSIM, TPUCBIYCHUM TEOPETUYHHM Ta
MPaKTUYHUM [PpoOJeMaM MPaBOBOrO PETYJIOBAHHS aJIMIHICTPATUBHO-TOCIOAAPCHKUX
CaHKIIIH B cdepi aAMIHICTPATUBHO-JETIKTHUX BIJTHOCHH.

B po0oTi po3KkpuTO 3MICT MOHSTTS aJIMiIHICTPATUBHO-TOCIIOAAPCHKUX CAHKIIIHI
3a aIMIHICTPAaTUBHO-JEIIKTHUM 3aKOHOJABCTBOM YKpaiHu. Ha mijcTaBi 4MHHOTO
3aKOHOJIaBCTBA BU3HAYEHO IMPABOBY IMPHUPOJy BKA3aHUX 3aXOIB aJMIHICTPATUBHOI
BIIMOBIJAJILHOCTI, BHAIJICHO IX OCHOBHI O3HAKM Ta BHIHW, BH3HAYCHO OCHOBHI
MPUHITUIHN aJIMIHICTPAaTUBHO-TOCTIOJAPCHKUX CAHKIIIM.

Oco06iMBy yBary B poOOTi NMPULISETHCS MOPSAIKY Ta MiJCTaBaM 3aCTOCYBaHHS
aJAMIHICTPaTUBHO-TOCIIOJIAPCHKUX ~ CaHKLIM. Po3risiHyTo  0COOMMBOCTI  CKIIAIy
aJMIHICTPAaTUBHOTO TMPABOMOPYIICHHS IOPUAWYHUX o0ci0 y pasl 3acToCyBaHHSA
aJIMIHICTPATUBHO-TOCIIOJAPCHKUX CaHKIIIH.

JloBeneHo, MO aaMiHICTPaTUBHO-TOCIIONAPCHKI CAHKIN HaWYacCTIIIe MOB’A3aH1
13 OJHOYACHUM  3aCTOCYBaHHSM  3axXOJIB  aJMIHICTPAaTUBHOTO  IPUMYCY
MPUIIUHIIOUOTO, TPABOBIAHOBIIOBAIHHOTO 1 TMpOIECyalibHO-3a0€3MeYyBaIbHOTO
xapakTepy. be3 BUKopUCTaHHS TaHUX 3aXOM1B aIMIHICTPATUBHOTO MMPUMYCY HE MOXKE
WTH MOBa Npo €(EeKTUBHICTh TAKUX CAHKIII].

[Ipuminena yBara TUTaHHAM CHCTEMAaTH3allli aJMiIHICTPATUBHO-JEIIKTHOTO
3aKoHOAaBcTBa. 3okpema, posrissHyto Hopmu [IKY, KVYmAIl, T'KY ta Ilpoekrty

Konekcy Ykpainu npo aJMiHICTpaTUBHI MPOCTYIIKH.

98



Bu3HayaroTbCcsi MOKIIWBI NUISXW BIOCKOHAJICHHS TMPABOBOTO PETYJIIOBAHHS
aJMIHICTPATUBHO-ACTIKTHUX BIJIHOCMH B YaCTHHI 3aCTOCYBaHHS aJMiIHICTPATHUBHO-
rocrnofapcbkux caHkiiii. CpopMynboBaH1 KOHKPETHI BUCHOBKH Ta MPOMO3UIIIi 11100
BHECCHHsI 3MIH Ta JIONMOBHEHBb SIK JI0 YHHHOTO 3aKOHOJABCTBA, TaK 1 JI0 MPOEKTIB
3aKOHOJIABYMX AKTIB.

Bu3HavyaroTbcs HACTYITHI TPOIECyalIbHI CTPOKH JJIS TIPOBAKEHHS y CIIpaBax
PO MPABOMOPYIICHHS IOPUAUIHUX OCIO: a) CTPOK HAMPAaBIICHHS MaTepiajiiB CIpaBU
JUISL po3Tisiay; O) CTpPOK pO3TJsay CIpaBu a00 MPUHHSATTSA PIIICHHS Yy CIpaBi; B)
CTPOK, TIPOTSATOM SKOTO MOJKJIMBE OCKAp)KEHHS PIMIEHHS Yy CHOpaBi; T) CTPOK
BUKOHAHHSI PIIIEHHS PO HAKJIAJICHHS CaHKI[IH.

Knrwuoei cnosa: aominicmpamuerno-20cnooapcvki cankyii, aOmMiHicmpamuena
8ionosioanvHicms, QiHaHCO8a BIONOBIOANbHICHb, eHEeKMUBHICIb 3ACMOCYBAHHS
AOMIHICMpPamueHo-20cnooapcokux cankyit, Ilooamkosuti kooexc Ykpainu.

Boiitenko U. C. AQMMHHCTPATUBHO-IIPABOBBIE OCHOBBLI IPHUMEHEHMS
aJIMHHUCTPATUBHO-XO031CTBEHHbIX CAHKIUH. — PyKkonuce.

JuccepTaius Ha MOJTyYeHUE HAYYHOU CTETICHHU KaHIuAaTa I0OPUANYECKUX HayK
no cneuuanbHoctu 12.00.07 — amMUHUCTpATUBHOE MPaBO U Ipoiiecc; (GUHAHCOBOE
npaBo; WH(GOPMAIIMOHHOE MpaBo. — HalmoHabHBIH YHUBEPCUTET TOCYAAPCTBEHHOU
HAJIOTOBOM ciyk0b1 Ykpaunsl, Upnens, 2011.

Jluccepranmsi ~ SABIAETCS  TEPBBIM  HMCCICIOBAHWEM,  ITOCBSIICHHBIM
TEOPETUYECKUM M  MPAKTHYECKUM TMpoOjeMaM MPaBOBOTO  PETYIMPOBAHUS
aIMUHUCTPATHBHO- XO35HCTBEHHBIX CAHKITUH B c(hepe aAMUHUCTPATHBHO-ICTUKTHBIX
OTHOLICHUM.

JuccepTanusi TOCBAIIEHA HCCICIOBAHUIO TEOPETUYECKUX U  TPABOBUX
BOIIPOCOB PETYIMPOBAHMUS aIMUHUCTPATHBHOM OTBETCTBEHHOCTH 3a
IIPaBOHAPYIICHHS, COBEPIICHHBIC B chepe X03IUCTBEHHOU AesTenbHOCTH. OCHOBHOE
BHUMAaHHE YyAeNseTcs MpoljeMaM NPUMEHCHHS aJIMHUHHCTPATUBHO-XO03SHCTBEHHBIX
CaHKIIMH 3a TIPABOHAPYIICHUS B 00JIACTH XO3IUCTBEHHOM JIEATEILHOCTH.

B pabote packpsiTo copepkaHue MOHSATHS aIMUHUCTPATUBHO-XO3IHCTBEHHBIX

CaHKLMM 10 AaJMUHHUCTPATUBHO-ACIUKTHOMY 3aKOHOJATENILCTBY YKpauHbl. Ha
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OCHOBAaHHMM JEHCTBYIOILIETO 3aKOHOJATENbCTBA ONIpPEACIIEHa IIpaBOBas IpUpOAA
yYKa3aHHbIX MEp aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, BBIIEJIECHBI UX OCHOBHBIC
OpPU3HAKA W BHUJbI, OIPEHECICHbl OCHOBHBIC NPUHUMUIIBI aJIMUHUCTPATUBHO-
XO3AMCTBEHHBIX CAHKIIUH.

Oco0oe BHMMaHHe B paboTe yAeNsIeTcsl MOPSAIKY U OCHOBAHUSM NMPUMEHEHHUS
aIMUHHUCTPATUBHO-XO35IMCTBEHHBIX CaHKIUMKA. PaccMOTpeHbl OCOOEHHOCTH COCTaBa
AIMUHHACTPATUBHOTO MPABOHAPYUIEHUA IOPUAMYECKUX JHUL IPU IPUMEHEHHUH
aIMUHHACTPATUBHO-XO35MCTBEHHBIX CAHKIIH.

CdhopmynupoBano aBTOPCKOE OIIPENICIICHHE aIMUHHACTPATUBHO-
XO34MCTBEHHBIX CAHKIMHM KaK KOMIUIEKCA MEPONPUIATUI aJIMUHUCTPATUBHOIO
BIIMSIHUSL OPraHoB TOCYJApPCTBEHHOIO YNpaBlieHHs B cdepe XO35HUCTBEHHBIX
OTHOILIEHUH, HETIOCPEACTBEHHOE HA3HAYEHUE KOTOPBIX 3aKJII0YAETCs B IPEKPALLICHUN
OpaBOHAPYUIEHUs] U JMKBUAAIMM €ro TOCIEACTBUHA, 3(PQPEKT OT NPUMEHEHUs
KOTOPBIX OKAa3bIBAETCA B COACHCTBUHM NPABONOPSJIKY, MOBBIIIEHUH Ka4eCTBEHHOTO
YPOBHSl XOJa BHYTPUXO3SIMICTBEHHBIX OIEpalMii M B3aUMOJEWUCTBUA CYOBEKTOB
BEJICHM X0O35MCTBA C TOCYAAPCTBOM.

OOpamiaercs BHMMaHUE Ha TO, YTO OJHUM M3 CaMbIX JIEHCTBEHHBIX
aIMUHHUCTPATUBHO-IIPABOBBIX MEPOINPUATUN OXpaHbl M 3aILUTHl XO3AWCTBEHHO-
MPaBOBBIX OTHOIIEHW €CTh MPUMEHEHHE B OOYCIIOBJIEHHBIX 3aKOHOAATEIbCTBOM
ClIy4yasX CaHKUUMW aJMUHUCTPATHUBHO-IIPABOBOIO Xapakrepa, kortopele B ['KY
ONPENEIIAIOTCA KaK aJMUHUCTPATUBHO-X035MCTBEHHBIE CAHKIIMM, HO, B TO K€ BpEMH,
HU OJWH W3 HOPMAaTHBHO-NPABOBBIX aKTOB B MOJHOM OOBEME HE PErJIaMEHTHUPYET
OCHOBAHHUs U NPOLEAYPY MX IPUMEHEHMs, 4TO, B CBOIO O4Y€pelb, IIPEAONPEAEIIACT
npo0JsieMbl B PaBONPUMEHUTENBHOIN cdepe, BeAb peann3alusi MaTepruaibHbIX HOPM
J0JIKHA OBITh YETKO MPONUCAHa B MPOLIECCYATbHBIX aKTaX.

YaeneHo  BHHMAaHuE  BONPOCAM  CUCTEMAaTH3alUM  aJIMHUHUCTPATHUBHO-
NETUKTHOTO 3aKOHOJarenbeTBa. B wactHocTH, paccMoTpenbl HopMbl HKY, KYoAll,
XKYVY u Ilpoekra Komekca YkpanHbl 00 aIMUHUCTPATUBHBIX MPOCTYIIKAX.

Jloka3zaHo, YTO aJMUHHCTPATUBHO-XO3SMCTBEHHBIE CAHKLHMM Yalle BCETO

CBA3aHbI C OAHOBPEMCHHBIM IIPHUMCHCHUCM MepOHpI/IHTI/Iﬁ AJIMHUHUCTPATUBHOT'O
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MNPUHYXACHUA HIPUOCTAHABIMBAOLICTO, HpaBOO6HOBI/ITeHBHOFO H IpOoHcCCyaJIbHO-
00€eCIIEeUYUTEILHOrO XapakrTepa. bes HUCIIOJIB30BaAHUA  JTAHHBIX MCpOHpI/ISITI/Iﬁ
AIMHUHUCTPATUBHOI'O IPUHYXXACHUSA HC MOXCT UATH PCUb 00 3(1)(1)CKTI/IBHOCTI/I TaKHUX
CAaHKIIMU.

OHpC,ZIeJI}IIOTCH BO3MOXHBIC IIyTH COBCPIHICHCTBOBAHU S IIpaBOBOI'O
peryjanpoBaHrusa aJIMHUHUCTPATUBHO-ACINKTHBIX OTHOIIICHUN B YacTH IPUMCHCHUA
aAMUHUCTPATUBHO-XO3IUCTBEHHBIX  caHKIM. CdopMyInpoBaHbl  KOHKPETHBIE
BBIBOJbI, IIPCATOKCHHUA N PCKOMCHIAIMNU OTHOCHUTCIIbHO BHCCCHHA U3MEHCHUN U
I[OHOJ'IHCHI/Iﬁ KaKk K I[CﬁCTB}HOHIGMy 3dKOHOAATCIbLCTBY, TaK MW K IIPOCKTaM
3aKOHOAATCJIIbHBIX aKTOB.

Knroueegwie cnosa: admuﬁucmpamueHO-x03ﬂﬁcmeeHHbze CaHKyuu,
Aamuﬁucmpamuenaﬂ omeemcmeeHHOCmb, d)uHaHCOBCl}l omeemcmeeHHOoCmby,
aghpexmusnocmob  NPUMEHEHUsT  AOMUHUCMPAMUBHO-XO3AUCMBEHHbIX — CAHKYUIL
Hanoeoesviii kooexc Ykpaunul.

Voytenko |. S. Administrative and legal basis for application of
administrative sanctions. — Manuscript.

A thesis for the degree of candidate of legal sciences, specialty 12.00.07 —
administrative law and process, finance law, information law. — National university
of the state tax service of Ukraine, Irpin, 2011.

The thesis is the first study on theoretical and practical problems of legal
regulation of administrative sanctions in administrative and tort relations.

The paper disclosed the content of the concept of administrative sanctions
according to the administrative and tort law of Ukraine. Based on current legislation,
the legal nature of the sanctions is defined, their main characteristics and types are
investigated, the basic principles are defined.

Particular attention is paid to the procedure and reasons for the application of
administrative sanctions. The features of the administrative offense of legal persons
in case of application of administrative sanctions are investigated in the thesis.

Attention is also paid to issues of systematization of administrative and tort

law. Thus,the thesis considers legal rules of the Tax Code of Ukraine, Code of
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Ukraine on Administrative Offences, the applicable rules of the Commercial Code of
Ukraine, the rules of the draft Code of Ukraine on Administrative Misdemeanours.
The author of the dissertation identifies opportunities for improvement of legal
regulation of administrative and tort relations in the application of administrative
sanctions. The candidate for a degree formulates specific conclusions and proposals
for amendments to existing legislation as well as to draft legislation.
Key words: administrative sanctions, administrative responsibility, financial

responsibility, the effectiveness of administrative sanctions, the Tax Code of Ukraine.

29. Tapuwawok T. JI. AamiHicTpaTMBHO-NPAaBOBi 3acaau croiBmpami

Miminii (moJiimii) 3 HaceJleHHAM: €BpomelcbKHA AOCBiA : AHMC. ... KaHI. HOPHUI.
Hayk : 12.00.07 / Terana JmutpiBua I'appuiiok ; Han. akanemiss BHyTpilHix

cupas. — Kuis, 2011. — 245 c.

Juceprailisi NpUCBSYEHA JOCHIDKEHHIO aJMIHICTPATUBHO-TIPABOBUX 3acajl
noOyZ0BH CTOCYHKIB ToJMii KpaiH €Bponu Ta MUTIII YKpaiHM 3 HACEJICHHSM.
3MiMCHEHU TEOPETUKO-NIPABOBUIM  aHaNi3 TMOHATh JOCHIKYBaHOI MpoOJIeMH,
30KpeMa TaKHX, SIK «B3a€EMOJISN», «CHIBPOOITHULITBOY, «CIIBIPALS», KITAPTHEPCTBOY,
«TPOMAJZIChbKa JyMKa», «IMIJDK», «MaONiK pUICHIIH3» Ta <«J1oBipay. JlocmimkeHi
ACIIeKTH CTAHOBJICHHS CITIBIpAIll MUTILII/MOMIIIT 3 HACEJICHHSIM B ICTOPUYHOMY
KOHTEKCTi, Cy4YacHI TEHJEHINI IXHbOTO pO3BUTKY. Bu3HaueHi xapakTepHi
OCOOJIMBOCTI TIPOIIECY B3a€EMOIi TOJIMIi €BPOMEHCHKUX KpaiH 3 HACEIICHHSM.
[IpoananizoBanuii cydyacHuii ctan GyHkuionyBanns cuctemu MBC Ykpainu y cdepi
B3a€MO/IIi 3 HACEJICHHSIM Ta OOTPYHTOBAHI MOXKJIUBI NUISIXU yJIOCKOHAJIEHHS Y IIbOMY
HaIpsMI 3 ypaxyBaHHSAM MO3UTUBHUX HAMPALIOBAHb MOJMILIT €BPONEUCHKUX KpPaiH.

Knrwwuosi cnoea: e3aemoolis, cnienpays, napmHepcmeo, 2pomMaocbka O0YMKd,
iMIOJiC, 008ipa, Noaiyis, MiNiYis, HACeNeHHs, 3aco0u Macosoi ingopmayii, npoepamu
npo@inakmuxu 3104UHHOCMA.

I'apuiarok T. JI. ATMMHICTPATHUBHO-TIPABOBBIE OCHOBbI COTPYIHHYECTBA

MWIHIUAN (TOJIUIIUN) C HACEJIEHNEeM: eBPOINeCKUi ONbIT. — Pykonucs.
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JluccepTanys Ha COMCKAaHUE YYEHOM CTENEHU KaHAuAaTa IOPUINYECKHUX HAyK
no cnenuanbHoctd 12.00.07 — agMUHHUCTPATUBHOE MPaBO M Mpoliecc; (GUHAHCOBOE
npaBo; nHpopmarmoHHoe npaso. — Harr. akagemus BuyTpeHnux aen, Kues, 2011.

HccnenoBanre MOCBAIIEHO HW3YYEHUIO AJMUHUCTPATHBHO-IPABOBBIX OCHOB
COTPYJIHMYECTBA MIIUIMK (TIOJUIMK) C HACEJICHUEM C MOCHIeayIouel pa3padoTKon
MPEIIOKEHHM OTHOCUTENBHO BO3MOKHOCTH BHEJIPEHUS U3YYEHHOTO
MOJIOKUTENIBHOTO ONbITa CTpaH EBpombl B 3TOM HamNpaBiICHUU B JEATEIBHOCTD
MUJIUIUU Y KpauHBI

OcCyIlIecTBIIEH TEOPETUKO-IPABOBOM AHAIN3 MOHATHH, YNOTPEOIIEMbIX HpPH
XapaKTEPUCTUKE  MPOIECCOB  COTPYJHUYECTBA  MIIMIMM W HACEJICHHUS:
«B3aUMOJICHCTBHE», «COTPYIHUUECTBO», IIAPTHEPCTBOY, «OOIIECTBEHHOE MHEHUEY,
CUMUJIKY, «Ta0JIUK PUIICHIITH3Y, a TAKXKE IETATBHO pacCMOTPEeH (DEHOMEH JOBEpUS B
0O0IIIeCTBE B LIEJIOM U, B TOM YHCJIE, IO OTHOIICHUIO K MUJTUIIUU (TIOJIUIINN).

JleTanbHO M3y4YEHBI ACTIEKTHl PA3BUTUS COTPYAHUYECTBA MUIHUIIUW/TIOIULIUU C
HACEJICHUEM C UCTOPUYECKOM TOYKH 3PEHUSA, a TAKKE COBPEMEHHBIE TEHICHUIHUU U
npobnembl ux paszBuTus. OrmnpeneneHsl XapaKTepHbIE OCOOCHHOCTH Ipoliecca
B3aMMO/JICUCTBUSL TIOJUIIMM €BPOIEUCKUX CTpaH ¢ HacejaeHuem: 1) pa3paboTka u
BHEJIPEHHE WHUILIMATUB MO COTPYJHUYECTBY C HACEJICHHMEM HAa MECTHOM YPOBHE;
2) pa3M4YHbIe UCTOYHUKN (DMHAHCHUPOBAHHUS MPOrpPaMM; 3) COOTBETCTBUE MPOrpaMm
kputepusm cuctembl SMART; 4) HampaBleHHOCTh MPOTpaMM Ha PpEIICHHE
KOHKPETHBIX MpOOJeM MpHU OJHOBPEMEHHON HMX HWHTErpalud B OOIIYIO0 TOJUTUKY
MPEAYNPEKICHUS MPECTYMHOCTH; 5) HAMpPaBICHHOCTh MPOTPAaMM Ha KOHKPETHYIO
KAaTerOpUI0 TpaXkJaH; 6) UCI0JIb30BAHHE BO3MOKHOCTEN BOJIOHTEPOB IIPU BHEAPECHUU
nporpamm; 7) mpeaBapuTeIbHOE HaydHOE 000CHOBaHNE HEOOXOMMOCTH pa3paboTKu
W BHEAPEHHUS TporpaMm; &) BHUKTUMOJOTHYECKAs HAMpPaBICHHOCTh MPOTPaMM;
9) npoBeeHHE PAOOTHI IO B3aUMOJICHCTBUIO TIOJHMIIMK C HACEICHHUEM OCYIIECTBIIICT
crienuaIbHOE MOApa3/iesieHUE.

B pabote npenocTaBieH aHaau3 OCHOBHBIX (DOPM COTPYTHUYECTBA TOJUIUH C

HaceJICHUEM B pa3pe3e CHUTYaTUBHOW W COIMAIBHOW MPOPUIAKTUKH, a TaKKe
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ONPEAEITICHBI U MPOAHAJIN3UPOBAHBI MOMEHTHI YCIIEIIHOTO COTPYIHUYECTBA MOJIUIUU
CO CpeJICTBaMU MacCOBOM MH(MOpMAIIHH.

ITo pesynpraram ananusa B3aumoaeucTBus MBJl YkpauHbl ¢ HaceleHHEM
pa3paboTaH psiJi BEIBOJOB U MPEAJIOKEHUM, OCHOBAHHBIX Ha MOJOKUTEIHHOM OIIBITE
cTpaH EBpombl, OTHOCUTENBHO MyTEN YCOBEPIICHCTBOBAHKS B 3TOM HAIIPABIICHHUH, A
TaKkke OOOCHOBaHbI BBIBOALI O HEIEJIECOOOPAa3HOCTH BHEAPEHHUS B YKpauHe
OTIENBHBIX (DOPM COTPYyIHHMUYECTBA, HECMOTpPSI Ha HMX IIUPOKOE HCIIOJH30BAHUEC B
€BpONEHUCKUX CTpaHax.

ChopmynmupoBaHbl KOHKPETHBIE TPEIJIOKEHUS TI0 YCOBEPIICHCTBOBAHUIO
dbopM COTpyIHMYECTBAa MWIMIIMM YKpPauWHbl C HACEJIIEHUEM, CpeIu KOTOPBIX:
HEOOXOJIUMOCTh AKTUBHOW TO3UIIMM M Y4YaCTUS MUJUIUU B TPOPUIAKTUUECKUX
aKIMAX W [porpaMmax, IPHUBJICYEHHE K YYaCTHIO B TAaKUX MporpaMmax
TOOPOBOJIBHBIX TMOMOIIHUKOB (BOJIOHTEPOB), pa3pab0OTKa M BHEAPEHUE YKa3aHbIX
MporpaMM Ha MECTHOM YPOBHE C YYETOM PEKOMEHAAIN YYEHBIX U CIIEIAAIUCTOB.

Cpenu npemyioKEHNU 0 YCOBEPIIEHCTBOBAHUIO COTPYITHUUECTBA MIJIUIUU CO
CpelcTBaMH MacCOBOM MH(pOPMAIMK aKIICHTUPOBAHO BHUMAaHUE HA HEOOXOJAUMOCTH:
pazpabdotku Konnenuuu nHpopmarmonHo noautuku MBJI Ykpaunbl, nu3MeHeHUN
dbopmaTa u coaep)kaHUsS BEIOMCTBEHHOH mpecchl M oduimansHoro carra MBJI
YKpavHbl, BHEAPEHUSI CUCTEMBI MOJTOTOBKM CIEHMAIUCTOB ISl MOAPA3ACICHUMN 10
CBsI35M ¢ o0mmecTBeHHOCTRI0O MBJI.

Taxke 0OOCHOBaHBI TPENJIOKEHHUS] OTHOCHUTEIBHO TMPOBEACHUS H3yUCHUS
OOIIIECTBEHHOTO ~ MHEHHMSI O  JICATEJIBHOCTH  MWIMIMA  HE3aBHUCHUMBIMU
COLMOJIOTUYECKUMH KOMITAaHUSIMHU.

Knrouesvie cnosa: e63aumoodeiicmseue, compyoHuuecmeo, NapmHepcmeo,
obwecmeeHHoe MHeHUe, UMUOJC, 0o8epue, NOJUYUS, MUTUYUS, HACeleHue, CPeocmed
Maccogot ungopmayuu, npospammsl npedynpedcOeHUs: NPeCmynHoCmu.

Gavrylyuk T. D. Administrative and Legal Grounds of Community
Policing: European Experience. — Manuscript.

Thesis for a candidate’s degree by specialty 12.00.07. — administrative law and

procedure; financial law; informational law. — National Academy of internal affairs of
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Ukraine, Kyiv, 2011.

This thesis is devoted to the research of administrative and legal grounds of
constructing relations between police and public in Europe and between militia and
public in Ukraine. Theoretical and legal analysis of researched problem, namely the
notions “interaction”, ‘“cooperation”, “partnership”, “public opinion”, “image” and
“trust” is realized. The aspects of forming cooperation between militia/police and
public, their modern progress trends are researched in a historical context. The
characteristic features of community policing in Europe are determined. The modern
state of the Ministry of Internal Affairs of Ukraine system functioning in the sphere
of community policing is analyzed; the possible ways of improvement in this
direction taking into account positive works of police of European countries are
grounded.

Key words: interaction, cooperation, partnership, public opinion, image, trust,

police, militia, community, mass media, crime prevention programs.

30. TIapOincbka-Pynenko A. B. IIpaBoBi 3acanm 31ilicCHeHHSI BaJIIOTHOTO

KOHTPOJII0 B YKPAiHi : 1uc. ... Kana. opuia. Hayk : 12.00.07 / Ansona BasnepiiBHa
I'apOincbka-Pyaenko ; Han. yH-T aepax. mogaTkoBoi Cay:k0u YKpainu. — Ipmins,

2011. - 196 c.

HuceprariiiiHe AOCHIIPKEHHS TPUCBIYEHO (POPMYBAHHIO KOMIUIEKCHOTO
HAayKOBOTO YSIBJICHHS MpPO NPAaBOBI 3acagu 31MCHEHHS BaJIOTHOIO KOHTPOJIO B
VYkpaiHi, po3KpUTTIO HOTO CYTHOCTI, aHaII3y MDKHApPOJIHOTO JOCBIY BaJIOTHOTO
KOHTPOJIt0, (OPMYBAHHIO MPONO3WLIA  IIOJO  BAOCKOHAJIEHHS  BAJIIOTHOIO
3aK0HO/IaBCTBA. OOIPYHTOBYETHCS MO3UILIS MO0 BiTHECEHHS BaJFOTHOTO KOHTPOJIIO
0 BUIIB (PiHAHCOBOrO Ha MIACTaBl CHUIBHUX METOJIB, MPUHIMIIIB Ta 3aBJaHb.
3BEpHYTO yBary Ha ICHYBaHHSl PI3HOIUIAHOBMX HAyKOBUX JAE(IHILIA BaJIOTHOIO
KOHTpPOJIIO, B SIKUX, MpPOTE, HE BKAa3aHO OCOOJMBOCTI BaJIOTHOTO KOHTPOJIO SIK
cnenupiuHoro BHUAY (piHAHCOBOro KOHTpoJito. Haromomryerbcs Ha HE0OX1AHOCTI
3aKOHOZABYO 3aKpIMUTH METy BaJIOTHOTO KOHTpoio. CdopMOBaHO cHCTEMY

CHeHiaJ'H)HI/IX HpI/IHHI/IHiB BaJIFIOTHOT'O KOHTPOJIHO, @ TAKOXK YIOCKOHAJICHO BU3HAYCHHS
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MPUHIINIIB BaJIOTHOTO KOHTPOIIO. TEOpEeTHYHO pO3MEXKOBaHO (HOpPMH, HANpSMHU Ta
METO/IM BaJIOTHOTO KOHTPOJIO, & TAKOXK JaHO iX aBTOpPChbKe BU3HaueHHs. HaBeneHo
TIYMau€HHs TOHATTA «BAJIIOTHA MEPEBIPKa», BU3HAYEHO MPOOJIEMHI AacleKTH ii
3niicHeHHs. [IpoaHani3oBaHO MOHATTS MPOLECY BATFOTHOTO KOHTPOIIIO 3 BUILICHHAM
oro KoHKpeTHHX cTaaii. [lomaHo TioymadyeHHS MOHATH BAJIIOTHOTO KOHTPOJIIO Ta
BaJIIOTHUX omepariii. HaBeneHo oOrpyHTyBaHHs iCHYBaHHS BaJIOTHOTO HArJISIY Ta
JaHO MOT0 BH3HAYCHHS SK CAMOCTIHHOI MporiecyanbHol aisuibHOCTI. [IpoanarnizoBaHo
npoOiemMu, M0 BUHHUKAIOTH Y MpOLEAypax TMPOBEACHHS BaJIIOTHUX IEPEBIPOK
HamionanenuM OankoM VYkpaiHu, OpraHaMy J€p>KaBHOI IOJAaTKOBOI CIYXOH,
opraHaMu JIep>KaBHOi MHUTHOI CIy)OM Ta HaJaHO OKpeMi peKOMEHJalii MoA0 iX
ycyHeHHs. Oco0MBY yBary NpUJIIJIEHO YJIOCKOHAJIEHHIO YAHHOTO 3aKOHOJIaBCTBA Y
chepl BaJTIOTHOTO KOHTPOJIIO 3 OOIPYHTYBaHHSIM HEOOXITHOCTI NMPUHUHATH 3aKOH
VYkpainu «[Ipo BastoTHE peryatoBaHHs Ta BAJTIOTHUNA KOHTPOJIb B YKpaiHi.

Kniouosi cnoea: eantomnuii KOHmMpOb, GANIOMHUN HA2AAO, B8ANIOMHA
nepegipka, 6allOMHI  YIHHOCMI, Npoyec BANOMHO20 KOHMPOII,  BANIOMHE
3aKOHO0ABCMBO, NepemMiujeHHs BaNoNu.

I'apounckas-Pynesko A. B. IIpaBoBble O0OCHOBBI OCYLIECTBJICHHS
BAJIIOTHOI'0 KOHTPOJIA B YKpauHe. — Pykonucse.

JuccepTanysi Ha COMCKaHUE YYEHOM CTENEHU KaHAuAaTa IOpUANYECKUX HAyK
no cneruanbHocTd 12.00.07. — aaMUHUCTpPATUBHOE TPABO M Mpolecc; (GUHaAaHCOBOE
npaBo; WH(GOPMAIIMOHHOE TTpaBo. — HalmoHabHBIH YHUBEPCUTET TOCYAAPCTBEHHON
HAJIOTOBOM ciyk0b1 Ykpaunsl, Upnens, 2011.

B nuccepranmonHoit paboTe TpPHUBEAEHO TeOpeThuueckoe o000IeHne u
pelIeHUs] HAyYHBIX 3a/1a4, KOTOPBIE 3aKIFOYAIOTCA B ONPEACIICHUH MTPAaBOBBIX OCHOB
OCYUIECTBJIEHUSI BAIFOTHOTO KOHTPOJII B YKpauWHE, BBISIBJICHUE 3aKOHOMEPHOCTEH U
npo0JsieM MPaBOBOTO PETYJIMPOBAHMS BaTIOTHOTO KOHTpousis. OCHOBY HCCIEI0BaHUS
COCTaBWJIM HOPMATUBHO-TIPAaBOBbIE aKkThl B cdepe BaIOTHOIO KOHTPOJIS,
MoHOTpadud ¥ CTaThd TIO BOMPOCAM TPABOBOTO PETYJIMPOBAHUS BaTIOTHBIX
OTHOIIIEHUH, a Takke O000OIEeHNH SKOHOMUYECKONW HayKh B cdepe BatOTHOTO

pETyJIMPOBAHUS U KOHTPOJISL.
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HccnenoBanue HampaBieHO Ha (OPMUPOBAHHE KOMIUIEKCHOTO HAyYHOTO
IPEICTaBICHUS O IPABOBBIX NPHUHIIMIAX OCYLIECTBJICHUS BAJIIOTHOIO KOHTPOJI B
VYkpauHe, pacKpbITHE €r0 CYIIHOCTH, aHaJIM3a MEXIyHAPOIHOTO ONbITa BaJIOTHOTO
KOHTpPOJISI, (hOpMHUpOBaHHE TMPEAJIOKEHUN IO YCOBEPIICHCTBOBAHUIO BaJIOTHOTO
3aKoHOAaTeNbCTBA. OOOCHOBBIBAETCS MO3UILIMSI 00 OTHECEHHH BAJIIOTHOTO KOHTPOJIS K
BUJaM (DMHAHCOBOT'O KOHTPOJIS HA OCHOBAHUU OOIMX METOJOB, MPUHIIUIIOB U 3314,
OOparaercs BHUMaHHE Ha CYHIECTBOBAHHME PA3HOIUIAHOBBIX HAYYHBIX Je(DUHULIUN
BAJIOTHOIO KOHTPOJIS, B KOTOpBIX, BCE K€, HE YKa3blBalOTCS OCOOEHHOCTU
BaJIIOTHOTO KOHTPOJIS KaK CHEU(pUIecKoro Buaa GUHAHCOBOTO KOHTPOJIS.

[TonuepkuBaeTcst HEOOXOAMMOCTh 3aKOHOJATEIBHOIO 3aKpEIsICHUS ILEeNU
BamtoTHOr0 KoHTpois. CdopmupoBaHa cucTeMa CHEIHMATBHBIX  MPUHITUTIOB
BaJIIOTHOTO KOHTPOJS, a TaKKe YCOBEPIICHCTBOBAHO OIpPEACICHUE MPUHITUIIOB
BaJIOTHOIO KOHTpOJIsl. TeopeTHdecku pasrpaHuyeHsl (OpMbl, HaIpaBlCHUS U
METO/IbI BAJIFOTHOTO KOHTPOJIS, a TAK)KE MPEIOCTABIICHO UX aBTOPCKOE OTPEICIICHNUE.

[IpuBeneHO TOJNIKOBaHUE TIOHSATHS «BAIIOTHAs IPOBEPKa», OIpPeAeTIEHbI
npoOJIEMHBIE aCHEKThl €€ OCYIIECTBICHHs. BHECeHbl NpeIoKEeHUs] OTHOCUTEIBHO
3aKOHOJATEIHHOTO yPEryJIHupOBaHUS MEXaHN3Ma BATIOTHOTO KOHTPOJIS U U3MEHEHUS
NOJTHOMOYMI OpraHOB, KOTOPBIE €r0 OCYIIECTBIISIOT.

AHanu3upyeTcsi  TpoIeAypa  OCYIIECTBICHHS  BAIIOTHOTO  KOHTPOJIS.
[IpencraBieHbl TOJIKOBAHUS MOHSATHI BAIFOTHOTO KOHTPOJIS U BAIIOTHBIX OTEpaIil.
[IpoBoauTcs knaccuuKkalysi BaJIIOTHBIX ONEpalMid KaK CHUCTEMBI, HCCIEAYIOTCS
B3TJISIIBI  YUCHBIX OTHOCHTENBFHO TOJKOBAHUS TOHSTHS BATIOTHBIX OIEPAIIH.
BHecenbl mpeqiokKeHHsT OTHOCHTENBHO  3aKOHOJATENbHOIO  YPETyJUpPOBAHUS
BAJIOTHBIX OIEepaluil kKak 00beKTa BaltOTHOro KoHTposis. [IpuBeneno obocHoBaHME
CYIIECTBOBAHMSI BAIFOTHOTO HAA30pa U JAHO €ro OmpeesieHue Kak CaMOCTOATEIbHON
MPOLIECCYAIBHOMU JIESATECIIBHOCTH.

B pabote ocymecTBisieTcs CpaBHEHHE CYMIECTBYIOMIMX 3aKOHOJATEIBHBIX
HOpM, PETYJIHPYIOMHUX c(hepy BaIIOTHOIO KOHTPOJS C MPOEKTOM 3aKOHa B cdepe

BAJIIOTHOT'O PETryJIMPOBAHUA U BAJIKOTHOI'O KOHTPOJIA. HpeI[OCTaBJ'IHIOTCﬂ BBIBOABI O
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HOBaUusiax p33pa6OTaHHBIX IMPOCKTHBIX HOPM MW HUX 3HAYCHHUA JId BaJXOTHOI'O
3aKOHOAAaTCJIbCTBA praI/IHBI.

[Ipoananu3upoBaHbl MPOOJIEMBI B MpOIEAypax MPOBEACHUS BaTIOTHBIX
npoBepok HarmumonanpHpIM OaHKOM  YKpauWHbI, OpraHaMd TOCYAapCTBEHHOU
HaJIOTOBOM CJ'Iy}K6I>I C YyuctomMm Hanorosoro KOACKCa YKpaI/IHBI, opraHamMu
rOCyJapCTBEHHOM  TAaMOKEHHOW  CIY>KOBI ¥ TIPENOCTaBICHBI  OTICIHHBIC
pPEeKOMEHJAIMM TI0 WX YycTpaHeHuto. lcciaemoBaHbl OCOOCHHOCTH —IMPABOBBIX
mpoucayp InICpeMCUICHUA BaJIIOTHBIX HCHHOCTCP'I qepe3 TaMOKCHHYIO T'pPaHHUIy
VYkpaunsl ¢ (HOpMHUPOBAHMEM AaBTOPCKOTO OMNpPEIEICHUS TEpPEeMEUICHHUs dYepes
TaMOKCHHYIO TI'paHULIY. OTI[CJIBHOC BHUMAHHUC YICJIICHO YCOBCPIICHCTBOBAHUIO
JNEHUCTBYIOIIETO 3aKOHOAATENBCTBA B C(pepe BaJIOTHOTO KOHTPOJISI C 0OOCHOBAHUEM
HEOOXOAMMOCTH NPHUHATHS 3akoHa YKpauHbl «O BaJIIOTHOM PETyJIHPOBAaHUU H
BaJIIOTHOM KOHTPOIJIC B YI(paHHe».

Knroueevie cnoea: esanrommnuvii KOHmMpO.Jib, BAIIOMHbBIU HCl()S’Op, 6AIIOMHAA
npoeepka, e6ajliomHble onepavuu, eairomHdasi npaeocy6beKmHocmb, 6AJIIOMHblIE
yeHHocmu, npoyecc e6ajliOmMmHO20 KOHMPO.JiA, 6AJIIOMHoe S’CZKOHOOClme]leWlBO,
nepemeuleHue saniomovl 4epes ndamMoOdNCEHHYIO ZcpaHuyy, e6ajliOmHOoe pecyiupoedaHue,
OpP2cAaHblL 6AJIIOMHO20 KOHMPOJIAL.

Harbinska-Rudenko A. V. Legal principles of the implementation of the
currency control in Ukraine. — Manuscript.

The thesis is for the conferment of a degree of the candidate of legal sciences,
specialty 12.00.07 — administrative law and process; financial law; information law. —
National university of governmental tax service of Ukraine, Irpin, 2011.

The thesis is devoted to the integrated scientific understanding of legal
principles to the currency control in Ukraine, opening its essence, the analysis of the
international experience of the currency control, the proposals for the improvement as
to the currency legislation. The position of charging the currency control to the types
of the financial control on the basis of common methods, principles and tasks is
discovered in it. The special emphasis is on the existence of different scientific

definitions of the currency control where the peculiarities of the currency control as a
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specific type of the financial control are not specified still. The necessity of legal
securing of the purpose of the currency control is stressed. The system of the special
or sectoral principles of the currency control is formed and also the definition of the
principles of the currency control is improved. The forms, directions and methods of
currency control are theoretically differentiated and also are given their authors'
definition. The term monetary verification is discovered, the problematic aspects of
its implementation are defined. The concept of the process of the currency control is
analyzed by highlighting its specific stages. The interpretation of the currency control
and currency transactions are given. The existence of the currency surveillance is
proved and its determination as an independent procedural activity is given. The
special attention is paid on the classification of actors of the currency control with
their division into categories. The problems of the inspection procedures of the
currency exchange are analysed by the National Bank of Ukraine, authority of the
Governmental Tax Service, Governmental Customs Service and the separate
recommendations to eliminate them are provided. The improvement of the current
legislation as to the currency control justifying the necessity of the Law of Ukraine
,On Currency Regulation and Currency Control in Ukraine” is in the focus of
interest.

Key words: currency control, currency supervision, currency verification,
currency values, the process of the currency control, currency control regulations,

transfer of currency.

31. Doii B. II. IIpaBoBe 3a0e3ne4yeHHsl AiSlJILHOCTI OPraHiB Jep:KaBHOI
NMOJATKOBOI CJIYy:kOM YKpaiHm 1o poldoTi 3 BeJIUMKMMH IUIATHUKAMH
NoaaTKiB:AMC. ... Kanld. opua. Hayk : 12.00.07 / Bikrop IlerpoBuu I'oii ; Ham.
YH-T JIepK. MOJATKOBOI ¢J1y:k0u Ykpainu. — Ipminb, 2011. — 228 c.

Jucepraliito MPUCBIYEHO aHANI3y MPaBOBOr0 3a0e3MeYeHHs AiSIbHOCTI
OpraHiB JepXKaBHOI TMOJATKOBOI CIyKOuM VYkpaiHM 10 poOOOTI 3 BEIMKUMU
MJIaTHUKaMH TOJAaTKiB. BU3HAUY€HO TOHATTS Ta OCOOJHMBOCTI MPaBOCYO’ €KTHOCTI

BEJMKHUX IUIATHUKIB MOJATKIB, 3’SICOBAHO KpHUTEpii BIAOOPY BEIMKUX IUIATHHUKIB
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MOJATKIB 3a 3aKOHOJABCTBOM YKpaiHW; BH3HAYEHO pPOJIb BEIMKUX IUIATHUKIB Y
HAIIOBHEHH1 OIOJKETHUX KOIITIB Ta BIOPSIKYBaHHI MDKJIECPXKABHUX E€KOHOMIYHHX
3B’SI3KIB, 3aJyd€HHl I1HBECTHIIM Ta (QOpMyBaHHI PHHKY pOOOYMX MICIIb;
MpOaHATI30BaHO 3aBJaHHA Ta (YHKLII [OAATKOBOTO CYNPOBOKEHHS, IO
3aiiicHIoeThCs Crieliali3oBaHUMU JIEPYKABHUMU MMOJJATKOBUMHU THCIICKITISIMHU, & TaKOXK
0COOJIMBOCT] 1HAMBIAYAJILHOTO TOJATKOBOTO CYINPOBOKCHHS BEJIMKHX IJIATHUKIB
MOJaTKIB Ta cHenudiky HOPMATHUBHOTO 3a0e3MeyYeHHs BIAMOBITHUX MPOLECIB;
BU3HAYEHO CyTh, MPUHLIMIM Ta 3MICT KOHTPOJIO, WO  3A1MCHIOETHCA
CremianizoBaHUMH  J€p>KaBHUMU TOJATKOBUMHU  I1HCIEKIISIMH 32  BEJIUKUMU
IJIaTHUKaMU TOJIaTKIB; BU3HAYEHO CHelU]iKy aJMiHICTPaTHBHO-IIPABOBOIO CTATyCy
MOJATKOBUX OpraHiB, $KI 3[IHCHIOIOTH IOJATKOBE CYIPOBOKEHHS BEJIMKUX
IJIATHUKIB TOAATKIB; BU3HAYEHO 3MICT 1 HAMpPSIMKH JISJIBHOCTI CIELiali30BaHUX
MoJaTKOBUX opraniB mo po6oti 3 BIIII, a Takox OKpecieHO NEpCIeKTUBU Ta
HanpsIMKA ~ YJOCKOHAJICHHSI ~ aJMIHICTpaTUBHOI  AisuibHOCTI  Creriani3oBaHUX
JIep>KaBHUX MOJAATKOBUX 1HCHEKIIIN MO poOOTI 3 BETUKUMHU IUITATHUKAMHU MOJJATKIB.

Kniwowuosi cnosa: senuxuti niamuux nooamkie, Ccneyianizo8aHa 0epiHCa8Ha
nooamkoea  IHCneKkyis, NnooOamkKu, KOHMpPOab,  IHOUBIOYAIbHE  NOOAMKOB8E
CYNPOBOOINCEHHS, DIOONCEMHI KOULMU.

I'ou B. II. IIpaBoBoe oOecneyeHue [AeATEIbLHOCTH  OPraHoB
roCyJapCTBEHHON HAJOroBOM CJayxKO0bl YKpauHbl 1O padoTe ¢ KPYNHBIMHU
HAJIOrOIVIaTeIbINKAMU. — PyKkonucs.

Juccepranys Ha COMCKaHWE YYEHOW CTENEHU KaHIuAaTa IOPUIUIECKHX HayK
no crneruaiabHocTy 12.00.07. — afMHHUCTpPATUBHOE IPaBO M Iporiecc; (HHAHCOBOE
npaBo; WH(GOPMAIIMOHHOE TpaBo. — HanmoHabHBIH YHUBEPCUTET TOCYAAPCTBEHHON
HAJIOTOBOM ciryk0b1 Ykpaunsl, Upnens, 2011.

[Ipoananu3upoBaHbl OCHOBHBIE MPOOJIEMBI U TEPCIEKTUBBI PA3BUTUS U
NIPaBOBOTO PETYJIMPOBAHUS O0ECIICUCHHUs ACITEIbHOCTH OPTaHOB TOCYIapCTBEHHON
HAJIOTOBOM CIyXObl MO paboTe ¢ KPYMHBIMHM HajlororareiasiiukamMu. B pabote
AKIICHTHPYETCS BHMMAaHWE HAa HEOOXOAMMOCTH MOJIEPHU3AINHA TPABOOTHOIICHUN

MCKIY CIICHUaJIN3NPOBAaHHBIMHA HaJI0roBbIMH HHCIICKIIUAMUA u KPYIIHBIMHA
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HAJIOTOIUIATEeNbIINKAMH, a Takke OOOCHOBaHAa HEOOXOAMMOCTh MPHUHSITHUS 3aKOHA,
OINPEAEISAIOIEr0 OPUINYECKYI0 CHIIy aKTOB OPIraHOB TIOCYIapCTBEHHOHN BJacTH
pa3HbIX YPOBHEIL.

Pabora sBisieTcs OJHUM W3 TEPBBIX B OTEYECTBEHHOW aIMUHUCTPATHUBHO-
PaBOBOM HayKe KOMIUIEKCHBIM MOHOIPa(pUUECKUM HCCIEI0BAaHUEM IIPABOBOIO
o0ecrieyeHHss JIE€ATEIbHOCTH OpPraHOB TOCYJIApPCTBEHHOM HAJOrOBOM  CIIY»KOBI
VYkpauHbl 1o paboTe ¢ KpYNHBIMU HajorormjarenbiiukamMyu. Ha ocHoBe aHanmuza
HOPMAaTUBHBIX HMCTOYHHKOB, a TakKK€ HCXOAs M3 KPUTEpUEB OTOOpa KPYIHBIX
HaJIOrOIUIATEbIIMKOB  JaHO  OINpPEAEJICHHE KPYIHBIX  HAJIOrOIJIATENbIIUKOB,
pOaHAIN3UPOBAHBl OCOOEHHOCTH HX IPAaBOCYOBEKTHOCTH, a TaKXKE YCIOBHS €€
orpanndeHus. ChopmMynupoBaHbl MPU3HAKU KPYITHBIX HAJIOTOIIATENBIIUKOB.

Omnpenenena Beaymas poib KPYIHBIX HAJIOTOIUIATENBIIUKOB B IIPOLIECCE
HaTOJHEHMs! OIO/PKETHBIX CPECTB, a TAKXKE B BOMPOCAX MPUBJICUECHUS HHOCTPAHHBIX
WHBECTHULIMM, CO3AaHMHM paboO4YMX MECT, OmpeAeaua (AKTOpPbI, BIUAIOIIME Ha
CBOEBPEMEHHOCTb M TOJHOTY BBIIIOJIHEHUSI HMH HAJIOTOBBIX 0OS3aTEJIBCTB.
[lomuepkHyTO HajuieXKallee BBINOJIHEHUE YKa3aHHBIX 0053aTelIbCTB, KOTOPOE
HaIpsIMyl0 3aBUCUT OT 3(P()EKTUBHOCTH XO3SMCTBEHHON NEATEIBbHOCTH KPYITHBIX
HAJIOTOIUIATENBIIUKOB, COPa3MEPHOCTH (DUCKAIBHOM M CTUMYJIHpPYIOIIEH (QYHKIMHA
HAJIOro00JI0KEHUs, O0eCreYeHus] HaJJIeKAIlero peryJupoBaHUs MPUBICYEHUS H
WCIIOJIb30BAHUSI ~ MHOCTPAHHBIX M BHYTPEHHUX  HWHBECTHULIMM, a  TakKke
cOaaHCUPOBAHHOCTU HAJIOTOBBIX CTABOK U KOJMUYECTBA HAJIOTOB.

B pabGore oxapakTepu3upoBaHbl 3aJaHus M (PYHKIMU  HAJIOTOBOTO
CONPOBOXKICHHSI KPYIHBIX HAJIOTOIUIATEIBIINKOB, & TAK)KE MOPSAIOK MTPELOCTABICHUS
CHEUAIU3UPOBAHHBIMU T'OCYJAapPCTBEHHBIMM HAJOTOBBIMU WHCIEKLUUSAMU YCIYT IO
WHJUBUIyaIbHOMY HaJOTOBOMY COIpPOBOXKIEHUIO. Takoe COMpOBOXKIECHUE SIBISET
co00if He UTO MHOE, KaK IJIaH MPEeJIOCTaBICHUs BBIIICYKAa3aHHON YCIyTHd U JOJKHO
peaycMaTpUBaTh MPOBEACHUE Psiia MEPOIIPUSATUI, HAIIPABICHHBIX Ha MOJACPKaHUE
KJIMEHTa B €ro KeJaHUM J0OpOBOJIbHO, BOBPEMS M B IOJHOM OOBEME BBINNOJIHATH
CBOM HAJIOTOBBIE 00s3aTeNbCTBA; OOydeHHE MEpCOHaNa KIHMEHTa M CIEHHUaTUCTOB

paboueil TpyImIbl; pacueT HOPMATHBHON 0a3bl OXXHUIAEMBIX IOCTYIJICHUM, YTO
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MpeaycCMaTpuBaeT aHaJIU3 JBKEHUS JIEHEKHBIX TOTOKOB M OYyXOTYETHOCTH, a TAKKe
oTpesieNieHNe MPUOPUTETA U TIEPCIIEKTUB 00CITyKUBAHUS.

OmnpeneneHbl HENOCTATKM M MPOCUYETHI 3aKOHOJATEIBHOTO PETYIMPOBAHUS
OTHOCHUTEJIFHO OCYIIECTBICHUS KOHTPOJIS XO3SIMCTBEHHOM MEATEILHOCTH KPYITHBIX
HAJIOTOIUTATEIIBIIIMKOB, B CIIy4ae IMPOBEICHUS TMPEBEHTHUBHBIX MEpP AaKIICHTHPYETCs
BHHMaHME Ha er0 3PGEeKTUBHOCTH.

Kntouesvie cnoea: Kkpynuvili HANO2ONIAMENLWUK, CHEYUATUSUPOBAHHAS]
20CY0apCmEeHHas. HAN0208Asl UHCNEeKYUs, HAN02U, KOHMPOb, UHOUBUOYATLHOE

HAI02080€ CONPOBOdCOeHUE, D100 CEMHble CPEOCMmEa.

Goy V.P. Legislation of the State Tax Service of Ukraine to work with
large taxpayers. — Manuscript.

Dissertation for candidate degree of legal sciences according to speciallity
12.00.07. — Administrative law and procedure, financial law, information law. —
National university of the state tax service of Ukraine, Irpen, 2011.

Dissertation is devoted to analyze legislation of the State Tax Service of
Ukraine to work with large taxpayers. The concepts and personality characteristics of
large taxpayers are defined, criteria for selecting large taxpayers under the laws of
Ukraine are investigated; roles of large taxpayers in filling budget and organizing
international economic relations, attracting investments and building jobs market are
identified; objectives and functions of the tax support which are state tax
inspectorated were analized; the peculiarities of individual tax advisory taxpayers and
specificity of the relevant legal processes were defined. Also, nature, principles and
content control, operated by Special tax inspections for large taxpayers were
determined. The specificity of the administrative and legal statuses of special tax
inspections for work with large tax payers were identified. Also, perspectives and
ways of improvement of the administrative activities of the special state tax
inspections to work with large taxpayers were marked.

Key words: large taxpayer, Special State Tax Inspection, taxes, control,
individual tax support, budget.
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32. I'peuaniok C. K. Teopis Ta npakTuka B3a€MoJii OpraHiB Ta yCTaHOB

JAEePKABHOI NMEHITeHUIapPHOI CJIY:K0M YKpPaiHU 3 JepPKABHUMHU TAa HEYPSIAOBHUMH
iHcTUTYUisIMH : aMc. ... JOKT. opua. Hayk : 12.00.07 / Cepriii KocTaHTHHOBHY
I'peuaniok ; Hau. yH-T Jep:K. mogaTkoBoi ciayx0m Ykpainu. — Ipninb, 2011. —
520 c.

JlucepTarrisi mpucBsiueHa po3poOIll TEOPETUIHUX aAAMIHICTPATHBHO-TIPABOBUX
3aca] 1 MPaKTUYHUX MEXaHI3MIB oOpraHizaiii B3a€MOil YCTAaHOB Ta OpraHiB
Jlep>kaBHOI TEHITEHLIAPHOT CIy:KOU YKpaiHW 3 JACpKAaBHUMH 1 HEYpSJIOBUMU
IHCTUTYIISIMU, (DOPMYBaHHIO Ha LI OCHOBI HayKOBO-OOTPYHTOBAaHUX MPOMO3UIIH 1
peKoMeHaaIi i TEOPETUKO-METOO0JIOTIYHOTO, OprasizaiiifHo-1paBoBOTO 1%}
YIPABIIHCHKOTO XapaKTepy, CIPSIMOBAHUX Ha IMIJIBUILIECHHS €(DEKTUBHOCTI B3a€MOJII.
VY po0oTi KOHIIENTYaIbHO Y3araJibHEH1 1 CHCTEMATHU30BaH1 MOJIO0KEHHS YIIPaBI1HCHKO1
Ta MPaBOBOI HAyKH, TEOpii Ta MIAXOJM HAYKOBIIIB SKI BIOOpakarOTh CYTHICTH Ta
3aKOHOMIPDHOCTI ~ B3a€EMOJIi B  JISJIBHOCTI ~ MPaBOOXOPOHHUX  OpraHiB  Ta
€KCTparoJibOBaHl Ha JISUIbHICTh OpraHiB Ta ycTaHOB Jlep)kaBHOi MeHITEHI[IapHOi
Cyx0u YKpaiHu, 10 T03BOJIMIO CHOpMYIIIOBATH TOHSTTS, PO3KPUTH i1 O3HAKH,
0COOJIMBOCTI, MPUHLMNM, CTaaii, GopMH Ta BHAM iX B3aeEMOMAIl 3 MyOJIYHUMHU
IHCTUTYIISIMA.  ABTOPOM  3alpONIOHOBAHMIA KOMIUIEKC 3aXOJiB MpaBoOro Ta
OpraHi3aliifHOro XapakTepy, CIPsIMOBAHOTO Ha yIOCKOHAJIEHHS B3a€MO/I1i OpraHiB Ta
yctaHoB Jlep:kaBHOI NeEHITEHUIapHOI ClIyxO0M VYKpaiHM 3 JepKaBHUMU Ta
HEYPSATOBUMHU IHCTUTYIIISIMHU.

Kniowuosi cnoea: npagooxopouni opeanu, 83a€mMo0is 0p2aHie ma YCmMAaHo8
Jepoicasnoi nenimenyiapnoi cayxcou Yxpainu 3 OepicasHumu ma Heypsaoo8UuUMU
iHcmumyyisamu, /lepaicasna KpumMiHaibHo-6UKOHABYA CAyxcba YKpainu, ynpaeninus 6
YCMAaHo8ax ma Op2aHax BUKOHAHHS NOKAPAHb, OP2aHi3ayiuHi mexHo.nocii, gopmu
83a€MO0Ll, NPUHYUNU 83AEMOOIT, cmadii 83aEmM00ii, 8UOU 83AEMOOIL.

I'peyanrok C. K. Teopuss m mnpakTuka B3aMMOJACHCTBUA OPraHOB M
yupe:xkaeHuii ['ocyaiapcTBeHHOH TEHUTECHUHAPHON CJay:KObl YKpaumHbl C

rocyiapCcrB€¢HHbBIMUA U HENNPABUTCJIbCTBCHHBIMHA HHCTUTYUUAMHA — PYKOHI/ICL.
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Jluccepranys Ha CONCKAaHWE YYEHOM CTENEHU JOKTOPA IOPUANYECKUX HAYK IO
cnenpasnibHocTH 12.00.07 — anmMHHUCTpaTUBHOE MpaBO W IMpolecc: (HUHAHCOBOE
paBo; MH(OpMALMOHHOE MpaBo. — HallmoHaNbHBI YHUBEPCUTET IOCYAAPCTBEHHON
HAJIOTrOBOM ciyk0b1 Ykpaunsl, Upnens, 2011.

Huccepranus mnocesuieHa pa3paboTKe TEOPETUUYECKUX aJIMUHUCTPATUBHO-
IPABOBBIX OCHOB M IPAKTUYECKUX MEXAHU3MOB OpPTaHHU3alUN B3aMMOJECUCTBUSA
YUpEeXKJIEHUH W OpraHoB ['OCynapCTBEHHON MEHUTCHIMAPHOWU CIY>KObl YKpauHBI C
rOCy/1apCTBEHHBIMU U HENPABUTEIbCTBEHHBIMU MHCTUTYLUSAMH, (POPMHPOBAHUIO HA
ATOW OCHOBE HAyYHO-OOOCHOBAHHBIX MPEAJIOKEHUN M PEKOMEHAAINUNA TEOPETHKO-
METOJI0JIOTUYECKOTO, OPraHU3allMOHHO-TIPABOBOTO M YIIPABIEHYECKOTO XapakTepa,
HaIlpaBJEHHBIX Ha NOBBIIEHNE 3()(PEKTUBHOCTH B3aUMOIEHCTBHSI.

B nuccepranmu MCCIENyOTCST BONPOCHI  OpraHU3alMy  B3aUMOACHCTBHS
IIPAaBOOXPAHUTEIILHBIX OPTaHOB, PUBOAUTCS ONPEACIICHUE TEOPUU B3aUMOJCUCTBHUS
KaK OTpaciieBOr0 MHCTUTYTA TEOPHUH YHPABICHUS IPABOOXPAHUTEIBHBIMU OPTaHAMMU.
B3anmonencTBue TakKe paccMaTpUBACTCs KakK OpraHU3alyOHHAs TEXHOJIOIUS.
ABTOPOM KOMIIJIEKCHO HCCJIEJOBAHbl YINPABICHYECKUE AaCHEKThl JEATEIbHOCTH
YUpEXIAEHUN M OpraHoB ['oCyqapCTBEHHON NMEHUTEHLMAPHON CIIykObl YKpauHbI, a
TaKXK€  BOIPOCH  HOPMATHUBHO-IIPABOBOI'O  PEryJIMPOBAHUSA  OpraHU3aluu
B3aUMOJEHCTBHS.

ABTOp OmnpenenseT B3auMOJEHCTBUE KaK OPraHW30BAaHHYIO B COOTBETCTBHUH C
TpeOOBaHUAMHU JIEUCTBYIOIIETO 3aKOHOJATENIbCTBA COIJIACOBAHHYIO IO LM,
MECTOM M BpPEMEHEM COBMECTHYIO JESITEIBHOCTH OPraHOB W YUYPEXKIACHUHN
['ocynapcTBeHHOW  TEHUTEHIMAPHOW  CIOY)KObI ~ YKpauHbl C  MyOJUYHBIMH
UHCTUTYLUSIMHM, KOTOpas HampaBi€Ha Ha JOCTWKEHME LeIed W 3aJaHuiu
B3aMMOJICUCTBYIOIIUX CYOBEKTOB, MPU ITOM OOBEAMHHUTEIBHON MPHOPUTETHOU
LEJIbIO SIBIISIETCA OCYLIECTBIIEHUWE €IMHON TOCYJapCTBEHHON MOJIMTUKH B cdepe
UCIIOJIHEHUI YTOJOBHBIX HakazaHuil. Kpome 3Toro, aHanusumpyroTcsi 0COOEHHOCTU
B3aUMOJECHCTBUS, AaKLEHTUPYETCsl BHUMAHME HA OCHOBOIOJATaloIIHUX BOIIPOCAaX
OpraHHU3alA COBMECTHOM JEATEIIBHOCTH: YIPABICHYECKON IEATEIBHOCTH, CTaaMAX,

npuHIMNax, Gopmax, BUaax.
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Ha ocHoBe wuccrnenoBaHus HOPMATHBHO-TIPABOBOM 0a3bl W HAayYHBIX
HCTOYHHUKOB, IIPAKTUKN ACATCIbHOCTH PA3JIMYHBIX KaTel“OpI/II‘/’I IMPaBOOXPAHUTECIbHBIX
OpraHoB B AUCCCpTalnn pacCMaTpuBarOTCA OpraHMU3allMOHHBIC ACIICKThI
B3aMMOJICUCTBUS OPIraHOB M YYPEKICHHU |'OCyaapCTBEHHON IEHUTEHLIUAPHOU
CIIyk0bl YKpauHbl C Pa3IMYHbIMM KaTErOPUSMH MPaBOOXPAHUTEIHHBIX OpPraHoB. B
paboTe uccienyercs B3aWMOJACWCTBHE OPTaHOB U yupexaeHuil [ocynapcTBeHHOMH
NEHUTCHIIMAPHONW CIY)Obl YKpauHbl MEXIy COOOH, a Takke OpraHHu3alMOHHBIC
ACIICKTHI BSaHMOIIefICTBHH CTPYKTYPHBIX HO,ZIpaS,ZICHCHI/Iﬁ ytlpe)KI[eHHﬁ HUCIIOJIHEHU A
HaKa3aHW. YKa3bIBAIOTCS MPOOJIEMBI, a TAKXKe MYTH YCOBEPIIICHCTBOBAHUS MPABOBOU
OCHOBBI COBMECTHOU ACATCIIBHOCTU.

B AUCCECPTAMU TAKXKE HMCCICAYIOTCS BOIIPOCHI B3&I/IMOIICﬁCTBI/I$I C OopraHamMuv
roCyapCTBEHHOM BJIACTH, opraHamMu MECTHOI'O CcaMOYyIIpaBJICHUS,
HCIIPABUTCIIbLCTBCHHBIMH OPIaHHU3alUAMHA, CPCACTBAMU MacCOBOH I/IH(I)OpMaI_[I/IH. B
YaCTHOCTH, BHOCATCA TMIPCHJIOKCHUSA TI10 COBCPHICHCTBOBAHHIO IIPABOBBIX H
OpraHu3allMOHHBIX ACIICKTOB COBMECTHOM ACATCIIBHOCTHU 0003Ha4YEHHBIX Cy6’beKTOB.

Knrouesnie cnosa: npaeooxparumeslbHble Op2aHbl, gzaumooericmeue opeaHos U
yupeocoenuit [ ocyoapcmeennoil  neHumeHyuapHou  ciyocovl  Vipaunvi ¢
eocydapcmeeHHbmu U HenpasumejlbCMmMEEeHHbIMU UHCMUMYYUAMU, Focydapcmeeﬂﬂaﬂ
V20JI0BHO-UCNOJHUMENbHASL  CAYHCOa YKpaumuvl, YNpasieHuss 6 YupedcOeHusx u
opzaHax UCNOJIHEHUA HaKa3aHuzZ, Op2aHU3aAyUOHHbLE mexHoJjiocuu, d)Oprl
83aUMOOELCMBUs, NPUHYUNDBL B3AUMOOCUCNEUsL, CMAOUU B3aAUMOOEUCMBUs, BUObL
83AUMOOeLCMBUSL.

Grechanyuk S. K. The Theory and practice of interaction of organs and
establishments of Government penitentiary service of Ukraine with state and
ungovernmental institutes — Manuscript.

The dissertation for obtaining a scientific degree of doctor of juridical sciences
on a specialty 12.00.07 — administrative law and process; the financial law; the
information law. National university of state tax service of Ukraine, Irpin, 2011.

Dissertation is devoted to development of theoretical administrative-legal bases

and practical mechanisms of organization of interaction of establishments and organs
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of Government penitentiary service of Ukraine with state and ungovernmental
institutes, to forming on this basis of scientifically-reasonable suggestions
recommendations of conceptual, organizationally legal and administrative character,
sent to the increase of efficiency of interaction. In-process the conceptually
generalized and systematized positions of administrative and legal science, theory
and approaches of research workers which represent essence and conformities to law
of interaction in activity of law enforcement authorities and extrapolated on activity
of organs and establishments of Government penitentiary service of Ukraine, that
allowed to formulate a concept, features, principles, stages, forms and types of their
interaction with public institutes. Author the offered complex of measures of legal
and organizational character, sent to the improvement of interaction of organs and
establishments of Government penitentiary service of Ukraine with state and
ungovernmental institutes.

Key words: law enforcement authorities, interaction of organs and
establishments of Government penitentiary service of Ukraine with state and
ungovernmental institutes, Government criminally-executive service of Ukraine,
management in establishments and organs of executions of punishments,
organizational technologies, forms of interaction, principles of interaction, stage of

interaction, types of interaction.

33. I'pymkeBudy T. B. Indopmaniiino-npaBoBe 3a0e3neuyeHHs

KOHCTHTYWIifHUX €KOJIOTIYHUX MpaB @ JMC. ... KaHld. opuia. Hayk : 12.00.07 /
Tersina BosiogumupiBHa I'pymikeBud ; XMeJbHHMUBKHMHA YH-T YINPABJIIHHA Ta
npasa. — XMeJbHUunbkmii, 2012. — 205 c.

VY nucepranii KOMIUIEKCHO AOCHIIKEHO TEOPETUKO-NPABOBY XapaKTEPUCTHUKY
1H(OPMAIIHHOTO €KOJIOTTYHOTO 3a0€3MEeUEHHs Yepe3 aHalll3 TEOPETUYHUX OCHOB Ta
MpaBoOBOI perjiiaMeHTaiii 1H(QOpMaIIHHOTO TPOCTOPY B EKOJOTIuHINA  cdepi,
XapaKTepUCTUKY  KOHCTUTYLIMHUX  3acaa  1HGOpPMAIIMHOTO  €KOJOT14HOIO
3a0e3ne4YeHHs] Ta MWOro 1HCTUTYHIMHO-QYHKIIOHAIBHOI CKJIagoBOi. 3po0IieHi
MPOMO3UIT 10 3aKOHOAABCTBA IIOJ0 HOro CHUCTeMAaTu3allii Ta YCYHEHHsS MpOTajHH,

30KpeMa, pOOUTHCA BUCHOBOK MpPO HEOOXimHICTh mpuiHATTA Kopaekcy mpo
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1HbOopMaIliio.

Po3rnissHyTI KOHCTHTYIIMHI €KOJIOT14HI TpaBa 3 TMO3HWIII BU3HAYEHHS iX
00’ekTaMu 1H(GOpMaIIfHO-TIpaBOBOTO 3a0e3neueHHs. [IpoaHanizoBaHO HOpMaTHBHE
peryntoBaHHs, (yHKI[IOHATbHE MPU3HAUEHHS, TIOHATTA Ta 3MICT MpaBa Ha Oe3leyHe
JUISL KUTTS 1 3J0poB’S JOBKULISA (TIpaBa Ha €KOJOTiUuHY Oe3leKky), IpaBa Ha
BIJIIIKOIyBaHHS IIIKOJIMA, 3aBJIaHOI TOPYIICHHSM IpaBa Ha Oe3MeYHe IS KUTTS 1
3I0pPOB’S JOBKULIS (MpaBa Ha BIMNIKOAYBaHHS C€KOJIOTIYHOI IIKOAM) Ta TpaBa Ha
BUIBHHUI OCTYN 10 1H(POpMAIlii Mpo cTaH JOBKLISL, PO SAKICTh XapyOBUX MPOAYKTIB
1 mpeaMeTiB MoOyTy Ta Ha ii momupeHHs (IpaBa Ha €KOJIOTIYHY 1H(pOpMaIliio), TaHO
HOro aBTOpChKE BU3HAUCHHS.

Hocmipxeno  iHpopmalliiiHe  3a0e3neueHHd — peaiizamii  Ta  3aXHUCTY
KOHCTUTYL[IHHUX €KOJIOTIYHUX I[paB. 3alpONOHOBAHO BHOKPEMHTH CYO’ €KTHUBHE
paBo IPOMaJIsH Ha 1H(GOpMaIliiiHy eKoJioriuHy Oe3neky. BuzHaueHno ta 3rpymnoBaHo
MEPEIIKOIN, 10 OJOKYIOTh peaii3aliio MPaBOBIIHOCHMH B c(epl BIAIIKOIYBaHHS
€KOJIOTIYHOI IIKOJM Ta 3alpOIOHOBAHO IUIAXHU X MOAOJAHHS, 30KpeMa, 3BUIbHUTH
MO3MBAaYIB 110 JIaHIM KaTeropii cipas BiJ CIJIATH Aep>kaBHOro muTta. [IpoananizoBaHo
MEXaHi3M peaiizailii mpaBa Ha €KOJIOTIYHYy 1HGOpMaIlil0, O0XapaKTepU30BaHO HOTo
cnenudiky.

Knrwouoei cnosa: inpopmayitinuii npocmip 6 exono2iuniti cghepi, ingpopmayitine
eKONI02IYHe 3a0e3neueHHs, 0epiHCcaABHe YNPAGIIHHA 6 IHMOPMAYItHIL eKOJI02IUHIl
cghep, KoHcmumyyitini exono2iuni npasa, inpopmayitina be3nexa.

I'pymikeBuy4 T. B. HNupopmannoHHO-IPaBOBOE o0ecneyeHue
KOHCTHUTYUHMOHHBIX 3KOJ0THYecKuX npas. — Pykonuce.

JuccepTanusi Ha COMCKAHHME YYEHOM CTEMEHU KaHAWAaTa IOPUANYECKUX HayK
no cnenuanbHoct 12.00.07 — amMUHUCTpaTUBHOE MPaBO U Mpolecc; puHaHCOBOE
npaBo; MH(POPMAIMOHHOE TMPaBO — XMENbHUIIKANW YH-T YIpaBiICHUS U TpaBa,
XMmenpHunku, 2012.

B nmuccepramuum  KOMIIJIEKCHO ~— HWCCJIEIOBaHA  TEOPETHKO-TIPABOBas
XapaKkTepUCTHKa WH(GOPMALMOHHOTO 3KOJOTMYECKOro OOecreueHusl 4epe3 aHallu3

TEOPETUYECKUX OCHOB M  MPABOBOM  perjaMeHTauuud  UH(OPMAIMOHHOTO
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MPOCTPAHCTBA B OKOJOTMYECKOM cdepe, XapaKTepUCTHKY KOHCTUTYLIMOHHBIX
OCHOBaHMM  HMH(DOPMAIMOHHOTO  SKOJOTMYECKOro  o0ecreyeHuss U €ro
UHCTUTYIIMOHHO-(YHKIIMOHATBHOM COCTABJISIONIEH.

KommuiekcHblit XapakTep HHGOPMAIMOHHOTO 3KOJOTHYECKOro OOecreueHus
7l BO3MOKHOCTh PACCMOTPETh €ro Kak croco0 oO0ecrnedeHus 3KOJIOrMYecKon
0€30MacHOCTH; KaK COOTBETCTBYIOIIEE HAIIPAaBJICHUE TOCYJAPCTBEHHOTO YIIPABJICHUS
OTHOCHUTENIFHO peajn3alliid TOCYIapCTBOM CBOEH HAIMOHAIBHOM SKOJIOTHYECKOU
MOJIMTUKHM; Kak crmocod oOecrieyeHusi TMpaBa TpakJaH Ha SKOJOTUYECKYIO
nH(pOPMAIIHIO.

[Ipennaraercsi MSATHYpPOBHEBas CHUCTEMAa OPraHU3AIMOHHO-(DYHKIIMOHATBHON
CTPYKTYpPHl CHCTEMBI OpPTaHOB M JPYTMX HMHCTUTYLHHA, KOTOPBHIE OCYIIECTBISIOT
yIpaBiieHHe B THPOPMALIMOHHOMN 3KO0JIOTHUECKOH cepe.

Cnenanbl  OpeUIOKEHHsT K  3aKOHOJATENIbCTBY  OTHOCUTENIBHO  €ro
CUCTEeMaTHU3allid W YCTPaHEHHsS TMPOOENOB, B YACTHOCTH, CJEJIaH BBIBOJ O
HeoOxoaumocTu npuHsaTus Koaekca o uHpopmanum.

PaccMOTpeHbl  KOHCTUTYIIMOHHBIE JKOJIOTUYECKHME TIpaBa C  IMO3ULUHU
ompeneneHuss HMX  O0ObeKTaMHM  MH(POPMALMOHHO-TIPABOBOIO  OOECIEUEHHS.
[Ipoananu3upoBaHO HOPMATUBHOE PErylHpoBaHUE, (PYHKIMOHAIBHOE Ha3HAYEHUE,
MOHSITHE U COJIEpKaHue TIpaBa Ha OE30MAaCHYIO AJIs )KU3HU U 37I0POBBS OKPYKAIOIIIYIO
cpeay (mpaBa Ha SKOJOTHMYECKYIO O€30MacHOCTh), MpaBa Ha BO3MEIICHHUE Bpena,
OPUYMHEHHOTO HapylIEHWEM IpaBa Ha O€30MacHy0 [UIsl U3HU M 310pPOBbS
OKpYKaloIIyio cpeny (mMpaBa Ha BO3MEIICHHWE JKOJOTMUYECKOTO Bpelna) M mpaBa Ha
cBOOOAHBIN JOCTYN K MH(OpPMALMU O COCTOSIHUU OKPY’KaIOLIEH Cpelbl, O KaueCcTBE
OpOAYKTOB NUTaHMUS W NpeaIMETOoB OblTa W Ha €€ pacrpocTpaHeHue (TmpaBa Ha
HKOJIOTHUYECKYIO0 MH(POPMAITUIO), TAHO €0 aBTOPCKOE OMpeieNieHuE.

HccnenoBano wumHOpMaMOHHOE oOOECTICUCHHE pealu3allid W 3allUuThl
KOHCTHTYIIMOHHBIX SKOJOTHYECKHX MpaB. JlemaeTcst BBIBOJ, 4TO MH(POpPMAIMOHHAS
0€30MacHOCTh JIMIA, KPOME TOrO, YTO SBJSETCS Pa3sHOBUIHOCTBIO OOIIEH
MH(GOPMALIMOHHON 0€30MacCHOCTH, KOTOpas, B CBOIO OYE€pEelb, €CTh COCTaBISIOLICH

HAallMOHAJIbHOW  0€30MacHOCTH, €€ ¢  BBINOJHSAET PpOJdb  PEryJIsTUBHOU
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(YHKIIMOHAJIBHO-IPOLEAYPHOH TapaHTHM pealu3allud TpaBa TpaXkIAaH Ha
9KOJIOTHUYCCKYIO 0€30acHOCTb.

[IpenokeHo BBIICTUTh CYOBEKTUBHOE ITPaBO I'pakJiaH Ha WHGOPMAIMOHHYIO
9KOJIOTHUYCCKYIO 0€30IacHOCTb.

PaccmoTtpens! npo6iaemMbl HHMOPMAIIMOHHOTO 00eCTIeYeHUs CYI0ITPOU3BOICTBA
B JieJaxX O BO3MELIEHUHM 3KOJIOTMYECKOro Bpena. OmnpeneneHbl W CrpyHIApOBaHBI
MPEMSITCTBUSI, KOTOpble OJOKHPYIOT peaju3alyio MpaBOOTHOLICHUH B cdepe
BO3MCHICHUA 3KOJIOTHYCCKOTIO BpCda H IPCHIOKCHBI IIYTH HX IIPCOJOJICHUA, B
HYaCTHOCTH, OCBO6OI[I/ITB HUCTIHHOB 110 HaHHOﬁ KaTreropun €I OT YIUIAThI
FOCYI[&pCTBGHHOI?I IIOHIJINHBI.

HpoaHaanpOBaHo MCXaHMU3M pCain3allii IIpaBa Ha J3SKOJOIrH4YCCKYIO
nH(popManuIo, aHa XapaKTEpHUCTHKA ero creuuduke. B 4acTHOCTH, BbIIEIEHBI
0COOEHHOCTH CY6’bCKTOB MMpcaoCTaBJICHUA )51 IMOJIYyUCHUA DKOJIOTHYECKOU
uH(popmManuy, TOArOTOBKM  3alpoca O  NOPEJOCTaBICHUM  SKOJIOIMYECKOU
I/IH(l)OpMaHI/II/I, CHGHI/I(bI/IKI/I c€ro pPacCMOTPCHHA, XApaKTCPUCTHKAa pPaCXod0B,
CBA3aHHBIX C YAOBJICTBOPCHHCM 3aIllpOCa, HCCIICAOBAHO OTKa3 O IIPCAOCTAaBJICHHU
uH(popmanuu.

Kniroueevie cnosa: ungopmayuonnoe npocmpancmeo 8 3Kkono2uueckoll cgepe,
qubopMaquHﬁoe oKoOoJlocudecKkoe o6ecnequue, 2ocyc)apcmeennoe ynpaejeHue 6
UHDOPMAYUOHHOU IKON02UHECKOU chepe, KOHCMUMYYUOHHbLE IKOI02UYeCKUe npasd,
uHpopmayuouras 6e30nacHoCcme.

T. V. Gruschkevych. The legal security of constitutional and
environmental rights. — Manuscript.

Dissertation for the degree of legal specialty 12.00.07 — administrative law and
procedure, financial law, information law — Khmelnitsky university of management
and law, Khmelnitsky, 2012.

The dissertation deals with theoretical and legal characteristics of
environmental information through the analysis of theoretical foundations of
information and legal regulation of ecological space, the characterization of the

constitutional principles of environmental information provision and its institutional-
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functional component. Proposals to the legislation and its systematic and poverty
gaps were made, in particular, the conclusion about the need to adopt the Code of
information.

The constitutional environmental rights of the definition of their object of legal
security were considered. The regulation, the functional purpose, concept and content
of the right to a safe and healthy environment (right environmental safety), the right
to damages caused by violation of the right to a safe and healthy environment (right
to compensation for environmental damage) and the right to free access to
information on environment, the quality of food and consumer goods and for its
dissemination (right to environmental information) are analyzed and provided its
author's determination.

The information for implementation and protection of environmental rights
were researched. The subjective right of citizens on environmental safety information
was suggested to distinguish. Obstacles that are blocking the implementation of the
sphere of compensation for environmental damage were identified and grouped, and
the ways were proposed to overcome it. In particular, to release the plaintiffs in these
cases from the payment of state duty. The mechanism of the right to environmental
information is analyzed and characterized its specificity.

Key words: environmental information space, information of environmental,
governance in the information environment sector, constitutional environmental law,

information security.

34. [doBromoauk _A. A. AJMiHiCTPAaTMBHO-TIPaBOBE peryJIOBaHHS

NMOPAIKY CTBOPEHHH i AiSNIbHOCTI KPeAUTHUX CIUIOK B YKPAaiHi : IuC. ... KaH].
wopua. Hayk : 12.00.07 / Auna AnaroJiiBHa /loBronoJmk ; 3amopis. Hal. yH-T.

— 3anopixoxks, 2011. — 254 c.

JucepTailito MNPUCBSIYEHO BUCBITIECHHIO aMIHICTPATUBHO-TIPABOBUX 3acajl
PETYJIIOBaHHS TOPSAIKY CTBOPEHHS Ta MIsUIBHOCTI KPEIUTHUX CIUJIOK B YKpaiHi sK
pi3HOBHY rocmonapiorounx cy0’ekTiB. [Ipuainserbest yBara peHOMEHY KpPEIUTHUX
CHUJIOK B cHCTeMi CyO’€KTIB aJMiHICTpaTUBHO-IPABOBUX BIAHOCHH, icTopiorpadii
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JIOCTDKEHHS. 'y aJMIHICTPaTUBHO-NIPABOBIA Haylll aAMIHICTPATUBHO-TIPABOBOTO
PEryJIIOBaHHS MOASKY iX CTBOPEHHS Ta (DYHKIIIOHYBaHHS 13 BUIIJICHHSM KOHKPETHUX
€TamiB Ta XapaKTePUCTUKOIO TEeHE3UCYy HOPMATHMBHOIO 3aKpIIUIEHHS 3acaj iX
CTBOPEHHS Ta [IAJIBHOCTI, JETaJbHOMY aHali3y OCOONMBOCTEH peecTparii
BIJIMOBIAHUX CITUIOK, JIIIIEH3YBAHHIO iX MISUTBHOCTI, BCTAHOBJICHHIO KBaTi(hiKalliiHUX
BHUMOT HIOJI0 JAOMYCKY A0 IpodeciiftHoi AiSIBbHOCTI, B3aEMOIT KPEIUTHUX CHUIOK 3
IHIIMMU  Cy0’€KTaMM TPABOBITHOCHH, JACPKABHOMY KOHTPOIIO 3a JISIIBHICTIO
KPEAUTHUX CMUIOK Ta MPUIMHEHHIO, & TAKOX 3apyO1KHOMY JOCBIAY HOPMATHBHOIO
BPETYJIIOBaHHS BIANOBIIHUX MHUTAaHb, HAMpsIMKaM HOTO 3alMO3WYE€HHS Ta OCHOBHUM
[UIIXaM BJIOCKOHAJICHHS BIJIMOBIIHOTO PI3HOBHY MTPABOBOTO PETYJIIOBAHHS MOPSIIKY
CTBOPEHHS Ta JISJIbHOCTI KPEAUTHHUX CIIJIOK B Y KpaiHI.

Kniowuosi cnoea: aominicmpamusna npoyeoypa, 2eHe3uc, O0epiHCAGHULL
KOHMPONb, 0epAHCABHA DeeCmpayis, KpeOUumua Cniikd, JNiYyeH3Y8aHHs, NPUNUHeHHs,
nyoniuna aominicmpayis, QiHancosi nociyeu, QiHancosa ycmaHosa.

JoBromoauk A. A. AJIMHMHHCTPATHBHO-NIPABOBOE PperyJjiupoBaHHe
NOPSA/AKA CO3JaHHUSI M [IesiTeJbHOCTH KPEIUTHBIX COK30B B YKpauHe. —
Pykonuce.

Juccepraiys Ha COMCKaHHE YYEHOW CTENEHU KaHAuAaTa IOPUIUYECKHX HayK
no cneuuanbHoctu 12.00.07 — amMUHUCTpaTUBHOE MPaBO U Mpoilecc; (GpruHaAHCOBOE
paBo; MHGOPMAIIMOHHOE TIPABO. — 3aIMMOPOKCKHM Hall. YH-T, 3anmopoxbe, 2011

Pabora sBisieTcs OJHUM U3 NEPBBIX B OTEYECTBEHHOM aJMUHHCTPATUBHO-
MIPaBOBOM HayKe KOMIUIEKCHBIM MOHOTpaduIecKuM UCCIIEIOBAaHHEM
aJIMMHHUCTPATUBHO-TIPABOBOIO PEryJIMPOBaHUS TMOPSIKA CO3JAaHUA U JESTEIbHOCTU
KPEIUTHBIX COI030B B YKpauHe. Ha ocHOBe aHanm3a oOIIeTEOpEeTUYECKON MPaBOBOM
W QIMUHHCTPAaTHBHO-TIPABOBOM  HAYYHOW  JIMTEPATYypbl  PACCMATPHUBAIOTC
JTOKTPUHAJIbHBIE TOJIOKEHUS aIMUHUCTPATUBHO-TIPABOBOTO PETYJIMPOBAHUS TTOPSJIKA
CO3MaHUA U JIEATENBHOCTH KPEAWTHBIX COI030B YKpauHbl. Jlucceprantom
MPOAHAIM3UPOBAH TEHE3UC KPEIUTHBIX COI030B, HOPMATHUBHOTO 3aKpEIJICHUS U
WCCJIEIOBAaHUsI B TIPaBOBOM JOKTPUHE OCHOB HMX CO3JaHUS U JEATEIBHOCTH.

BBII[CJ'IeHO IIATb OCHOBHBLIX 3TAllOB BO3HMKHOBCHHA W PA3BHUTHA (COOTBCTCTBGHHO 151
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HOPMAaTHBHOI'O 3aKpEIUIEHUS OCHOB CO3JaHUSl M JEATEIbHOCTH, JOKTPUHAIBHOIO
UCCIIEJIOBaHMs), JIBa JTala 3aKOHOJATEJIBHOIO PEryJIUPOBAHUSA JAEATEIbHOCTH
KPEOUTHBIX COIO30B M 4YETBIPE OCHOBHBIX HAIIPABIEHUSA JOKTPUHAIBHOIO
MCCJIEIOBAHMS aIMUHUCTPATUBHO-IIPABOBOrO MOPSAKAa CO3aHUS M JIEATEIbHOCTH
KPEOUTHBIX COI030B. TakKe NPOaHAIM3UPOBAHBl MOAXOABl K OIPEIEICHUIO
«KPEOUTHBIN COI03» W IPEUIOKEH aBTOPCKHM BapuaHT. lccienoBaHbl OCHOBHBIE
MPU3HAKK KPEIUTHBIX COIO30B, OMpEEICHa MX KiIaccu(UKaius ¢ UCIOJIb30BaHUEM
Pa3INYHBIX KPUTEPUEB.

B pabote nana agMUHUCTPAaTUBHO-TIPABOBAs XapaKTEPUCTHKA PETUCTPALUU
KPEOUTHBIX COIO30B, JIMLIEH3UPOBAaHUS JCIATEIBHOCTH  KPEAWTHBIX  COHO30B,
KBAIM(UKALMOHHBIX TpeOOBaHUU JIOMyCcKa K MPAKTUYECKOW JIeATEIbHOCTH,
(PMHAHCOBOTO MOHUTOPHHIA, TOCYJAPCTBEHHOTO KOHTPOJISI HaJ JEATEIbHOCTHIO
KPEOUTHBIX COIO30B, MPEKPALIEHUS KPEIUTHBIX COK30B M NPEKpaILEHUs
NEATEIbHOCTH KPEAUTHBIX COKO30B KakK pPa3HOBUJHOCTEN aJIMHUHHUCTPATUBHBIX
IpoLEenyp.

[IpoaHamu3upoBaH OMBIT aJIMHHUCTPATUBHO-IIPOLIETYPHON JIE€ATEIBHOCTH
BOOOIIE, a TAKXE aIMUHUCTPATUBHO-IPOLEAYPHON NEATEIbHOCTH MPU CO3JAaHUU U
JESTEIbBHOCTH KPEIUTHBIX COIO30B B 3apYOEKHBIX CTpaHaxX ¢ OCOOBIM aKIEHTOM Ha
UX OCOOEHHOCTM B IIOCTCOBETCKMX CTpaHax, Y4YWTbIBas HCTOPHYECKYIO,
HallMOHAIBbHYIO cnenu(uKy U OOOCHOBAHO, YTO HMX IOJOKUTEIbHBIM OIBIT MOXET
OBITh 3aMMCTBOBAH U B OTE€UECTBEHHOM HOPMAaTHBHOM MpOIIecCe.

OnpeneneHbl OCHOBHBIE TEPCIEKTUBBI Pa3BUTUS U aJIMUHUCTPATUBHO-
[IPaBOBOr'O PETYJIMPOBAHUS MOPSIIKA CO3AAHUA U AEATEINBHOCTH KPEIUTHBIX COIO30B B
VkpauHe, HaMmeueHbl OCHOBHbIC TEHICHIMM OTHOCHUTEIBHO OOILEH CHUCTEMBI
pedopMUpOBaHUS aJIMHHHCTPATUBHBIX NPOLEAYpP, a TaKXkKe aJIMHHHCTPATUBHO-
[IPaBOBOr'0 PETYJIMPOBAHUS MOPSAKA CO3AAHMUS U JIEIBHOCTH KPEAUTHBIX COXO30B. B
paboTe OOOCHOBBIBa€TCA HEOOXOAUMOCTh: 1) mNpUHATHS KOAUPUUIMPOBAHHOTO
HOPMAaTHBHO-TIPABOBOI'O aKTa MO BOMNpPOCaM aJMHHHMCTPATUBHOW MPOLELYpPHI
(AIMUHHCTPATUBHO-TIPOLIEAYPHOTO KOAEKCca YKpauHbl), 2) YIPOUIEHUS MPOLEAYPHI

JBOMHOM perucTpauuu, 3) YCOBEPILIEHCTBOBAHHE MPOLEAYPhl JUIEH3UPOBAHUSA

122



ACATCIIbBHOCTU KPCAWTHBIX CONO30B IIYTEM BHCAPCHHUA HWHCTUTYTA 6eCCpO‘-IHBIX
JULIeH3UH, 4) CcOo3laHue TOCYJAapCTBEHHOW CHCTEMbl TapaHTUPOBAHHUS BKJIAJ0B
YWICHOB KPCAUTHBIX COIO30B Ha JACIIO3UTHBLIC CUCTA IIYTCM JIIPHUHATUA 3akoHa
VYkpaunbl «O TOCYZapCTBEHHOW CHUCTEME TapaHTUPOBAHMS BKJIAJOB YJICHOB
KpPpCANUTHBIX COKO30B Ha ACIIO3UTHLIC CUCTA».

Knrouegwvie ciuoea: ac)muHucmpamueHaﬂ npoueaypa, CEHE3UC,
20CY0apCcmeenHblil. KOHMPOJib, 20CYOAPCMEEHHAS pe2UCmpayus, KpeoOummslil COH3,
JIUYEH3UPOBaHue, npekpawerue, nyoIudHas aOMUHUCMpayus, QUHAHCO8ble VCyel,
Qunancosoe yupesicoenue.

Dovgopolyk A. A. Administrative and Legal Regulation of Procedure of
Formation and Operation of Credit Unions in Ukraine. — Manuscript.

The dissertation for the competition for scientific degree of a Candidate of Law in
specialty 12.00.07 — administrative law and procedure; financial law; information
law. — Zaporizhzhya national university, Zaporozhye, 2011.

This work is dedicated to highlight administrative and legal fundamentals of
regulation of the procedure of formation and operation of credit unions in Ukraine as
a variety of business units. Consideration is given to (i) the phenomenon of credit
unions in the system of units of administrative and legal relations, (ii) historiography
of investigation in the administrative and legal science of administrative and legal
regulation of the procedure of their formation and operation distinguishing particular
stages and characteristic of genesis of normative consolidation of fundamentals of
their formation and operation, (iii) detailed analysis of features of registration of
related unions, (iv) licensing of their activities, (v) specifying of qualifying
requirements for access to professional activities, (vi) interaction of credit unions
with other units of legal relations, (vii) state supervision of activities of credit unions
and [their] termination, as well as (viii) foreign experience of normative regulation of
related matters, (ix) directions of its adaptation and (x) principal ways of
improvement of the related variety of legal regulation of the procedure of formation

and operation of credit unions in Ukraine.
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Key words: administrative procedure, genesis, state supervision, state
registration, credit union, licensing, termination, public administration, financial

services, financial institution.

35. JKypaBchkuii_ Q. A. AaMiHicTpaTHBHA IOCTMLiA SIK TPaBOBUIi

IHCTUTYT 3aXMCTYy HpaB Cy0’€KTiB NPaBOBMX NPABOBIIHOCHH : JHUC. ... KaH].
opua. Hayk : 12.00.07 / Oaexcanap AnatoJqiiioBuy ’Kypascbkuii ; Han. yH-T
Jep:K. MOAATKOBOI cJ1yk0u Ykpainu. — Ipninb, 2012. — 200 c.

Juceprariisi  NpUCBAYeHA  aHAII3y  TEOPETUKO-METOJOJIOTIYHUX  3acaj
(GyHKIIIOHYBaHHS aIMIHICTPATUBHOI FOCTHIIIT SK IMPABOBOTO 1HCTUTYTY 3aXHCTY IIpaB
JIOJMHU 1 TPOMAJsIHUHA, a TaK0XX OpraHi3aliiiHOMy Ta MPaBOBOMY 3a0€3MEUEHHIO
CKJIaJIOBUX HOTO AISUTBHOCTI IIOJI0 BUPIIIECHHS MOAATKOBUX CIIOPIB 3 METOIO 3aXUCTY
IUTATHUKIB MOJATKIB B1J] HEMPABOMIPHUX PIIICHb, 1A Ta OE3/TISILHOCTI MOJIATKOBUX
OprasiB, iX MOCaJ0BUX 1 CIIy>)k00BHX 0C10. Y nucepTallii 3’ 1COBaHO NOHSTTS, CyTHICTb
Ta O3HAKW aJIMIHICTPATUBHOI IOCTHUIIIT B YKpaiHi sIK MPaBO3aXUCHOTO THCTUTYTY IpaB
JIOAVHU 1 TpoMajsHuHa Ha OCHOBI LIbOTO J1aHO aBTOPCHKE BU3HAUYEHHS MOHSTTS
«aIMIHICTpAaTHBHA FOCTHUIIISI B MOJATKOBHX IPABOBIIHOCHMHAX» SIK MPaBO3aXMCHOTO
IHCTUTYTY MpaB IUJIATHUKIB TMOJATKIB B cdepl CHOpaBisiHHS MOJATKIB. 3A1MCHEHO
MOPIBHSAHHA  MOHATh  «aJMIHICTPaTMUBHA  IOCTULIS» 1  «aAMIHICTPATUBHE
CYyJIOYMHCTBO». BHCBITIIEHO CBITOBMII J0CBiA (OpMyBaHHS aJMIHICTPATUBHOI
IOCTHUIII] SIK TPAaBO3aXMCHOTO IHCTUTYTY, a TaKOX BH3HAYEHO MOXIIMBICTH 1 MEXI
3aCTOCYBaHHS IMO3UTHUBHOTO ICTOPUYHOTO Ta MI>XHAPOAHOTO JIOCBITY IIOJ0 OXOPOHH 1
3aXMCTy TpaB CyO0’€KTIB TOJNATKOBUX MpaBOBiMHOCHH. [lpu  mociimkeHHi
KOH(MIIKTHUX CHUTYyalllii BU3HAYEHO (AKTOpH, IO BIUIMBAIOTH HAa BUHUKHEHHS
MOJATKOBUX CIOPIB. PO3KPUTO OCHOBHI MOJOKEHHS IIOJ0 3aXHUCTy IpaB CyO’€KTIB
MOJJaTKOBUX MPABOBITHOCHH y KOHTEKCTI MoJio’keHb [lonatkoBoro kogekcy Ykpainu.
OOrpyHTOBaHO HEOOXIIHICTh 3aMpPOBA/KEHHSI aIMIHICTPATUBHOIO OCKapPKEHHS
MOTATKOBUX KOHCYJNbTaiii. Ha oCHOBI aHai3y YMHHOTO 3aKOHOJABCTBA, a TaKOXK
MPaKTUKHU WOTO 3aCTOCYBAHHS 3 MPOOJIEM JTOCHIIKEHHS, BUPOOICHO PsiT IPOIIO3UIIIMA

Ta PEKOMEHJAIlll, CIPSIMOBAHMX HA YJIOCKOHAaJeHHS (MABUIIEHHS €(EKTHUBHOCTI)
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CKJIaJIOBUX TPABO3aXMCHOTO 1HCTUTYTY aJMIHICTPATUBHOI IOCTHUIII IIOAO 3aXHUCTY
IpaB IJIATHUKIB TOJATKIB BiJ MOCATaHb 3 OOKY IMOJATKOBUX OPTaHiB, iX MOCATOBHUX 1
CITy’K00BHX 0Ci0.

Knwuoei cnosa: niamnux nodamkie, no0amrkogi opeanu, noOamKkosull cnip,
AOMIHICMPAmMueHa Cmuyis, aoMiHiCmpamusHe CYOOUUHCMBO, AOMIHICMPAMUBHI
cyou, niopo3oinu anenayii /lepocasrnoi nooamkosoi ciyxrcou Ykpainu.

KypaBckuii A. A. AAIMMHUCTPATUBHASA IOCTHLUA KAK IPABOBOH UHCTUTYT
3alUTHI NPAaB Cy0beKTOB HAJIOTOBBIX IPABOOTHOLIEHUIH. — Pykonuch.

Jluccepraiys Ha COMCKaHHE YYCHOW CTENEHU KaHIuAaTa IOPUIUYECKHX HayK
3a crennaibHOCTRIO 12.00.07 — aAMUHHUCTPATUBHOE TIPABO M Mpoliecc; GUHAHCOBOE
paBo; MH(OPMAMOHHOE MpaBo. — HallmoHanbHBIA YHUBEPCUTET FOCYJAPCTBEHHOM
HAJIOTOBOM ciy>k0b1 YKpaunsl, Upnens, 2012.

Juccepransi MOCBALIEHA AaHAIU3y TEOPETUKO-METOJOJOTHYECKUX OCHOB
(YHKIIMOHUPOBAHUSA aJMHHHUCTPATUBHOM IOCTHIIMM KaK MPAaBOBOTO WHCTUTYTA
3aIlIUTHI MPaB YEJIOBEKA U IPaKJaHWHA, a TAKXKE OPraHU3AIMOHHOMY M MPABOBOMY
00€eCIEUYEHNIO COCTABIISIONIUX €r0 JEATEIbHOCTH M0 PEIICHUIO0 HAJIOTOBBIX CIIOPOB B
LEAX 3alIUThl HAJIOTOIUIATENIBIIUKOB OT HENPABOMEPHBIX DPELICHUH, JAEHUCTBUU H
0e31eiCTBUSI HaJIOTOBBIX OPraHOB, UX JIOJKHOCTHBIX JIMII.

B  nmuccepranmu  yCTaHOBIEHO  TOHATHE, CYIIHOCTh W MPHU3HAKU
aJIMMHHACTPATUBHON IOCTUIIMM B YKpaWHE KaK MPaBO3AIIMTHOTO HWHCTUTYTa MpaB
YeJloBeKa M Ipa)<JIaHWHA, Ha OCHOBE YEro IMpelIOoCTaBICHO aBTOPCKOE OIpe/eIeHHE
MOHITHS «AJAMHUHHUCTPATHBHAs FOCTHIMSI B HAJIOTOBBIX MPABOOTHOIICHHIX» Kak
MPaBO3alIMTHOTO WHCTUTYTAa TIpaB HAJIOTOIUIATEIBIIMKOB B cdepe B3UMaHUs
HaioroB. OCYIIIECTBICHO CpPaBHEHUE TMOHSATUN «AaJIMUHUCTPATUBHAA IOCTHUIHSI» U
«aIMMHHCTPATUBHOE CYJIONTPOU3BOICTBOY.

B mpouecce uccnenoBaHus A0CYNeOHOTO pEIIEHUs HAJIOTOBBIX CIOPOB Kak
COCTaBHOH aJMUHHUCTPATUBHON FOCTHIIMH, KPOME aIMUHUCTPATUBHOTO 00XKAIOBAHUS
(oOxkanoBaHKe K BBIMIECTOSAIUM OpraHaM HAJIOTOBOM CITY>KObI), ObUIA MCCIIEAOBAHBI
HEKOTOpBIE BOIIPOCHI, CBSI3aHHbIE C MPUMEHEHHEM «MEAHalu», KaK Ccrocoda

yperyiupoBaHusi KOH(MIUKTHOM CHUTyallMM, KOTOpas BO3HHUKJIA B IMpoIecce
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MPOU3BOJICTBA HAJIOTOB MEXIY HAJIOTOIUIATENbIIMKAMA W OpraHaMu HaJIOrOBOM
CIIykObl. A TaKk)Ke pacCMOTPEHO MPUMEHEHHE HAJOroBOr0 KOMIIPOMUCCA B IIpoliecce
aMUHUCTPATUBHOTO 00KaJIOBAHMUS.

HccnenoBan MUpOBOH OMBIT (DOPMUPOBAHKS aAMIUHUCTPATUBHON FOCTUITNN KaK
IPaBO3AIMTHOTO HHCTUTYTA, a TAaKXE OIPEAECIEHbl BO3MOKHOCTH U IPEIEIbI
MIPUMEHEHUSI TOJIOKUTEIIBHOTO HMCTOPUYECKOTO W  MEXKIYyHApOJHOIrO OIbITa II0
OXpaHe U 3alIUTE MpaB CyObEKTOB HAJIOTOBBIX MPABOOTHOIICHUH.

PaccMoTpeHsl  BONpOCHI,  Kacarouugecss Kpyra CyOBEKTOB  HAaJOTOBBIX
MPABOOTHOIIECHUH, KOTOPhIE C MOMONIBI0 AJIMUHUCTPATUBHOM IOCTUILIMM PEATTU3YIOT
IpaBO Ha 3amUTy. B 3TOM KOHTEKCTE MCCIIEIOBaHbl UX IpaBa U OOS3aHHOCTHU Kak
YYaCTHUKOB Mpoliecca J0Cy/1e0HOro U CyJIeOHOTO pa3pelieHrsl HaJOTOBBIX CIOPOB.
IIpu wu3ydyeHun KOH(MIUKTHBIX CHUTYyallMi omnpeaeiaeHbl (aKTOphl, BIMUSIOMIME Ha
BO3HUKHOBEHUE HAJIOTOBBIX CHOPOB. PacKpbITbl OCHOBHBIE MOJIOKEHHUS IO 3allUTe
MpaB CyObEKTOB HAJIOTOBBIX MPABOOTHOIIEHUM B KOHTEKCTE MOyIoxKeHuit HamoroBoro
Kojekca YkpauHbl. OOOCHOBaHA HEOOXOJMMOCTH BBEICHUS aJIMUHHCTPATUBHOIO
00>KajI0BaHMsI HAJIOTOBBIX KOHCYJIbTAIIUM.

Ha ocHoBe aHanm3a JEUCTBYIONIETO 3aKOHOIATENIbCTBA, & TAKXKE MPAKTUKHA €r0
OpUMEHEHUsT 10  NpobiieMaM  HUCCIENOBAaHUS  BHECEHBl  MPEIJIOKEHUS U
PEKOMEHIal1H, HaIpaBJICHHBIC Ha COBEPIICHCTBOBAHUE (TOBBILIICHHE
3(PEKTUBHOCTH) COCTABISIONIMX MPABO3ANIUTHOTO HMHCTUTYTAa aIMUHUCTPATUBHON
IOCTUIIMU [0 3allUTe MpaB HAJIOrOIUIATENBIIUKOB OT MOCSATaTEIbCTB CO CTOPOHBI
HaJIOTOBBIX OPTaHOB, UX JOJPKHOCTHBIX U CIIYKEOHBIX JIUII.

Knioueevie cnosa: nanozoniamenvujux, Hai0208ble OP2aHbl, HANO208bIl CHOP,
AOMUHUCMPAMUBHASL rOCMuUYus, AOMUHUCMPAMUBHOE CYOONpOU3800CM80,
AOMUHUCIPAmMuUBHbie Cyobl, noopazoenenus aneinsiyuu I ocyoapcmeenHoll Hal020801
cyocovl Yrkpaumoi.

Zhuravskiy A. A. Administrative justice as legal institute of protection of
rights for the subjects of tax legal relationships. — Manuscript.

Dissertation on the receipt of scientific degree of candidate of legal sciences

after speciality 12.00.07 is an administrative law and process; financial right;
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informative right, it is the National universit of government tax service of Ukraine, it
IS Irpin, 2012.

Dissertation is sanctified to the analysis of principles of functioning of
administrative justice within the limits of protection of human and citizen rights, and
also to the organizational and legal providing of activity of constituents institute of
administrative justice in relation to the decision of tax spores with the aim of
protection of rights, freedoms and legal interests of taxpayers from illegal decisions,
actions of tax organs, them public and official servants.

In dissertation a concept, essence and signs of administrative justice, is found
out in Ukraine as a institute of rights, freedoms and legal interests of man and citizen,
what authorial determination of concept ,,administrative justice in tax legal
relationships™ is given on the basis of, as a institute of rights, freedoms and legal
interests of taxpayers in the sphere of production of taxes. Comparison of concepts
,administrative justice” and ,,administrative rule-making” are carried out.

World experience of forming of administrative justice is reflected as a institute,
and also to define possibility and limits of application of positive historical and
international experience in relation to a guard and protection of rights for the subjects
of tax legal relationships. In the process of research of conflict situations it was
certain and described factors that influence on the origin of tax spores. Substantive
provisions are exposed in relation to the protection of rights for the subjects of tax
legal relationships in the context of positions of the Internal revenue code of Ukraine.

The necessity of input of administrative appeal of tax consultations is
reasonable. On the basis of analysis of current legislation, and also practice of his
application from the problems of research, the row of suggestions and
recommendations sent is mine-out to the improvement (increase of efficiency) of
constituents of institute of administrative justice in relation to the protection of rights,
freedoms and legal interests of taxpayers from encroachments from the side of tax
organs, them public and official servants.

Key words: administrative justice, administrative rule-making, subdivisions of

appeal, tax dispute, taxpayer, Government tax service of Ukraine.
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36. 3asub B. C. I[IpaBoBe peryJilOBaHHsl y4acTi NpeJCTaBHUKA Y

CyI0BOMY aJMiHiCTpaTHBHOMY mpoineci : auc. ... kaua. opua. Hayk : 12.00.07 /
Boaogumup CrenanoBunu 3asiup ; Ham. yH-T [gep:K. IOJATKOBOI CJIy:KOH
Yxkpainu. — Ipnins, 2011. — 221c.

Juceprailisi npucBsiYeHa BUPINICHHIO HAYKOBOI'O 3aBIaHHS 3 YJIOCKOHAJICHHS
MIPaBOBOTO PETYJIOBAaHHA BIIHOCHH IIOJI0 YYacTli MPEACTaBHUKA y CYIOBOMY
aaMmiHicTpaTuBHOMY Tporieci. OOrpyHTOBaHO MOIIIBHICTh 3BEPHEHHS /O BHUTOKIB
[UBUILHOTO MPOIIECY — PUMCBKOMY TMpaBy — 1 3/A1MCHEHHS HAyKOBOTO aHaTI3y 3
MO3UIT penentii IHCTUTYTYy CYyIOBOTO TMpPEICTAaBHUIITBA MPH PO3TISLAL CHOpPIB
myOJIYHO-TIPABOBOTO XapakTepy y PUMCHKOMY TpaBl, IO IPYHTYETHCS HA CIUIBHHUX
MPUHIMIIOBO BAXKJIMBUX 3acafax 000X (opM CyIOBHX MPOIIECIB — IIMBUILHOIO Ta
aJMIHICTPaTHUBHOTO. [Iponecyanpue MIPEICTABHUIITBO y CYZIOBOMY
aAMIHICTPATUBHOMY TIPOLIECI PO3TJISHYTO SIK: a) CYKYMNHICTh BIAHOCHUH, SIKI
BUHHMKAIOTh 3 TPHUBOAY NPOLECYalbHOI JISUIBHOCTI MpPEACTaBHUKA; 0) sK
npoliecyaibHa AISUIBHICTh MEBHUX KaTEropid oci0 MO0 MpPE/ICTaBHUIITBA; B) SIK
IHCTUTYT  aJAMIHICTPAaTUBHOTO CYJOYMHCTBA. [IpeJCTaBHUIITBO Yy CYJOBOMY
aAMIHICTpPaTUBHOMY IMPOLIECI BU3HAYEHO SIK CYKYHHICTh  aJMIHICTPaTHBHUX
poliecyalbHUX MPaBOBIJHOCHH, B SIKMX OJIHA CTOpOHA (IIPEeACTaBHUK) 3000B's13aHa
a00 Ma€e TMpaBO BUMHATH HOPUANYHO 3HAYMMI MpOLECYalibHI il BiJ 1IMEHI 1HIIOL
0co0H, OXOPOHIOBaH1 3aKOHOM 1HTEPECH SIKOi BOHA MPEJICTaBIIsA€ ad0 Ha 3aXUCT IMPaB,
cBOOOJ Ta 1iHTepeciB KOl i€ y aamiHicTpatuBHUX cynax. Cy0'ektoMm
MPEJCTAaBHUIITBA HA3BAaHO I1HJAWBIAyali30BaHy (I3UYHY 0cCco0y, sKa TMOPOKYE
aZMIHICTPaTUBHI TMPOIECyalibHI MPaBOBITHOCHHU 3 TPHUBOAY NPEACTaBHUIITBA Y
CyJIOBOMY aJIMIHICTPaTUBHOMY TIpOLIECI 1 y MekaxX SKUX BOHA BHUCTYIA€ SK iX
peanpHUM iX yJyacHUK. 3a O3HAKOIO ITi/ICTaB BUHUKHEHHS MPEICTABHUIITBA BUILICHO
Taki HOro JaBa BHAM: a) 3aKoHHe; ©0) moOpoBitbHe. Chernudika CyIoBOro
aJIMIHICTPATUBHOI'O TIPOIIECY, 110 BU3HAYAETHCS MyOJIIYHO-IIPABOBUMHU BIJIHOCUHAMH,
00O0B'SI3KOBUM YYaCHUKOM SIKUX € CYO'€KT, HaJIIJICHUW BIIAJHUMU TMOBHOBAKEHHSIMH,
BIJIMOBITHO JI0 3aKOHOJIAaBCTBA, BIUIMBAE 1 HA MIpy, 1 CTYMiHb BUKOPUCTAHHS Yy

npoiieci cy0'eKTiB, 110 311MCHIOIOTh JOOPOBUIbHE UM 3aKOHHE MPEICTAaBHUIITBO.
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Kniwowuosi  cnoea:  cyoosuii  aominicmpamuHuil — npoyec,  cy0'ekm
npeocmasHuymed,  NpeoCcmagHuK,  3aKOHHe  NpeoCcCmasHuymeo,  000OpOoBiibHe
npeocmasHuymeo.

3aaun B. C. IIpaBoBoe pery/aupoBaHue Y4YacTUsi MPeICTABUTE]SI B
cya1e0HOM aMHUHUCTPATUBHOM npouecce. — Pykonuce.

JluccepTanus Ha COMCKAHWE YYCHOW CTETICHM KaHIuaaTa IOPUIUYCCKUX HAYK
o cneruanbHocTH 12.00.07 — aAMUHUCTPATIIMBHOE MPABO U Tporiecc; GUHAHCOBOEC
npaBo; UH(GOPMAIIMOHHOE TpaBo. — HalmoHabHBI YHUBEPCUTET TOCYAapCTBEHHON
HAJIOTrOBOM ciyk0b1 Ykpaunsl, Upnens, 2011.

JuccepTanusi TOCBSIIEHA PEUICHUI0O HAyYHOW 3a/Jauyd COBEPIIEHCTBOBAHUS
MPaBOBOTO PETYJMPOBAHUS OTHOIICHWA 110 TOBOAY Yy4YacTHUS TPEICTABUTEIS B
cyneOHOM  aJIMUHHUCTpaTUBHOM  mporecce. (OOOCHOBaHa  I1€J€CO00Pa3HOCTh
oOparieHusi K UCTOKaM TPa)KAaHCKOTO IMpoIlecca — PUMCKOMY MpaBy — M MPOBEACH
HAayYHBIA aHAJIU3 C TO3MIMN PEIENIMi WHCTUTYTa CYIACOHOTO TPEICTaBUTEIHCTBA
Py PACCMOTPEHUU CIOPOB MyOJWYHO-NPABOBOIO XapaKTepa B PHUMCKOM TpaBe.
Takolt moOIXOM OCHOBaH Ha OOIIMX MPUHIUIHAIBHO BaXXHBIX OCHOBAaX JBYX
CyIeOHBIX MPOIIECCOB — IPAXKAAHCKOTO U aIMUHUCTPATHBHOTO.

[IpouieccyanbHOE TMPEACTABUTEILCTBO B Cy/NeOHOM aJIMUHUCTPATUBHOMY
MPOIIECCE PACCMOTPEHO Kak: a) COBOKYIMHOCTh OTHOIIEHHWH, BO3HHUKAIOMIMX TIO
MOBOJIy TPOIECCYaTbHON MEATETHHOCTH MPENCTaBUTENs;, 0) Kak MpoleccyaibHas
NESTEIBLHOCTh OMPENCTIEHHBIX KATETOPUN JIMI[ MO TMPEACTaBUTEIBCTBY; B) Kak
WHCTUTYT aJIMHHHCTPATUBHOTO  CYAOINPOM3BOACTBA. IIpencTaBUTENBCTBOM B
cyne6HOM aJIMUHUCTPATUBHOM rpoiiecce Ha3BaHO COBOKYITHOCTb
aIMUHUCTPATUBHBIX MPOIECCYAbHBIX MPABOOTHOIICHHM, B KOTOPHIX OJHA CTOPOHA
(npencraBuTenp) 00s13aHa UM UMEET MPABO OCYLIECTBISATh OPUINYECKH 3HAYUMBIE
npoleccyaibHble JEUCTBUS OT HMEHHM JPYTroro JIMIA, OXPAaHSIEMBbIE 3aKOHOM
MHTEPEChl KOTOPOTO MPEACTABUTENb MPEACTABISET WM Ha 3aIlUTy Mpas, CBOOOI U
WHTEPECOB  KOTOPOM  JEHUCTBYET B  aJMHUHUCTPATUBHBIX cynax. lloHsTus
«TPEJCTABUTETLCTBO» M «ydacTHE TMPEACTABUTENS» PACCMOTPEHBI Kak oOIiee u

YacTHOE. [IpencraButensb Kak CyOBEKT MpEeCTaBUTEIHCTBA —
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WHJVBUTyJIU3UPOBAHHOE duznyeckoe JULO, KOTOpO€E MOPOKAAET
aIMUHUCTPATUBHBIC IIpoLecCyalbHbIC IIPaBOOTHOLICHUS 10 IIOBOZY
IPEICTaBUTENICTBA B CyA€OHOM aJMHUHUCTPAaTHUBHOM IIpoLlEcCE M B IIpeneiax
KOTOPBIX BBICTYNAeT KakK WX pealbHbld YydacHUK. [lo npusHaky ocCHOBaHMM
BO3HMKHOBEHUSI IPEICTABUTEIBCTBA BBIJEIEHBl JBa €ro BHJA: 3aKOHHOE U
nobpoBosbHOEe. Crenuduka CcyneOHOTO aJIMUHHUCTPATUBHOTO MPOIECCa, KOTOpas
onpenensieTcss MyOIMYHO-IIPAaBOBBIMU OTHOIICHHUSIMH, O0S3aTE€IbHBIM YYaCTHUKOM
KOTOPBIX  SIBISIETCA  CyOBEKT, HaAENEHHBbIM BJIACTHBIMM  IIOJIHOMOYHUSIMU B
COOTBETCTBUM C 3aKOHOAATEIICTBOM, BIMSET TAKXKE HAa MEPY M CTENEHb y4acTus
CYyOBEKTOB 3aKOHHOTO U JOOPOBOJIBHOTO MPEACTABUTEIBCTBA.

Boblgenensl BHYTPEHHHE U BHEIIHHE OTHOUIEHUS B  MPOLECCYaJTbHOM
MIPEACTABUTENBCTBE. BHYTpEHHUMHU Ha3BaHbl OTHOILIEHHUS, BO3HUKAIOIIME MEXIY
OpeICTaBUTENIEM U JIMILIOM, MpaBa, CBOOOABI U MHTEPEChl KOTOPOTO OH 3aILIUIIAET.
BHemHuMu — Mexay MpeACTaBUTENEM U CYIOM.

ChopmynupoBaHO  NOHATHE  «IIpPaBO  Ha  3alMTy» B  CyJIeOHOM
aIAMUHUCTPATUBHOM IIPOILIECCE KAK OCYIIECTBICHHE FOPUIUYECKHM 3HAYMMBIX
JEUCTBUI Ha OCHOBAHMH (paKTa HApyILIEHUs MpaB, CBOOO, HHTEPECOB (PU3NYECKUX U
IOPUIMYECKUX JIUI] B ITyOJIMYHO-IIPABOBBIX OTHOLICHUSX.

CdopmynupoBaHbl 3JIEMEHTHl MPAaBOBOM IMO3ULMM aJBOKaTa B CyJIeOHOM
aAMUHUCTPATUBHOM IIpOLIECCE: a) MPaBOCO3HAHUE; 0) 3aKOHHOCTh TpeOOBaHUM JIMLIA,
C KOTOPBIM 3aKJIKOYAETCs JOTOBOP O INPENOCTABICHUM IIPAaBOBOM NOMOIIM; B)
HaJlMyue IOpUINYECKUuX (PaKTOB, KOTOPHIMH OOOCHOBaHBI A3TH TpPEOOBAHUSA, T)
JOMYyCTUMOCTh J0Ka3aTeNbCTB, KOTOPHIMU MOATBEPKAAIOTCS IOPUIUUYECKHE (PaKThI;
1) IOpUAMYECKas NEpCHEeKTUBA Jiela aJMUHUCTPATUBHOW IOPUCIUKIMHU; €)
MOpPAJIbHBIM acCHeKT MpaBa. JTU AJIEMEHTHI 1Leraecoo0pa3Ho 3akpenuTh B [lpaBunax
aJIBOKATCKOM DTHUKH.

OnpenenexHsl 0COOEHHOCTH aIMHUHUCTPATUBHOU IIpOLECCYAIBHOMN
npaBocyOwsekTHOCTH [IpeacraButens YnoaHomouennoro BepxoBroii Panbr Ykpanns
0 TIpaBaM YeJIOBEKa B CyA€OHOM aIMUHUCTPATUBHOM IPOLIECCE: a) OCYIIECTBICHHUE

OPEICTABUTENILCTBA [0 TMOPYYEHUIO YIIOJHOMOYEHHOro; 0) TNpeacTaBiIeHUE
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MHTEPECOB TOJBKO OINPEAECIEHHOW KATErOpUH JHUL; B) IPAaBO CaMOCTOSTEIBHOIO
IMpEACTAaBUTCIILCTBA, oe3 yqéTa yY4aCTusd HWHBIX OpPraHoOB, HO IIpU HaAJIMYHUHU
ACICTUPOBAHHBIX HOHHOMO‘IHﬁ; F) [mpaBO IPUCYTCTBOBATbL Ha 3aCCHAHUAX
AJIMUHUCTPATUBHBIX CYZ0B BCCX HHCTaHHHﬁ.

BBI,ZICJ'ICHBI 0COOEHHOCTH MpCaACTABUTCIILCTBA OpPraHoB M JIMIL, KOTOPBIM
3aKOHOM JOdaHO IIPpaBO 3allUIIAdTh WHBIX JIAIL: a) I[efICTByIOT OT MMCHHU TI'paKaAaHWHA,
rocyJapcTBa WIH B 3aIATY UHTEPECOB TEPPUTOPUATIBLHBIX IpoMaJl; 0) AEHCTBYIOT B
3allUTy TIpaB, CBOOOJ W MHTEPECOB WHBIX JIMI[; B) BBINOJHEHUE (QYHKIIUH
MPE/ICTAaBUTENIBCTBA CBS3aHO C 3AIIUTON MyOJIUYHBIX HHTEPECOB; T') MPOLIECCyaTbHBIC
IMOJTHOMOYHM:A OIIPCACIIAOTCA IIPABOBM CTATYyCOM OPIraHOB U JIMI, ITPCACTABUTCIbLCTBO
KOTOPBIX OCYIIECTBIAETCS.

Knwouesvie cnosa: cyoebHbIl aOMUHUCIMPAMUBHBIL npoyecc, CyOvbeKm
npedcmaeumeﬂbcmea, npedcma@umeﬂb, 3AKOHHOe€e npedcma@umeﬂbcmeo,
000p0BO.ILHOE NPedCma8UMENIbCMBO.

Zajac V. S. Law regulating of representation in legal administrative
process. — Manuscript.

Thesis for a candidates degree by specialty 12.00.07 — administrative law and
procedure; finance law, informational law. — National university of state tax
department of Ukraine, Irpin, 2011.

Dissertation is devoted to decision of scientific task in relation of improved the
law regulation of representative office in administrative process. It is grounded
expedience of address to the sources of civil procedure from the Roman law and
realization of scientific analysis from position of reception of institute of judicial
representative office at consideration of disputes in public-law character in the
Roman law which is based on general principle important principles of both forms of
process — civil and administrative. The procedural representative office in
administrative process is considered as: a) aggregate of relations which arise up
concerning judicial activity of representative; b) as judicial activity of certain
categories of persons in relation to a representative office; c¢) as an institute of the

administrative legal proceeding. The representative office in administrative process is
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defined as an aggregate of administrative judicial legal relationships in which one
side (representative) is obliged to or has a right to accomplish legally meaningful
judicial actions on behalf of other person, the protecting by law interests which
represents or on defence of rights, freedoms and interests of which operates in
administrative courts. The subject of represents is named physical person which is
born administrative-process relationships concerning a representative office in an
administrative process and in the limits of which it comes as it participant of
representative office. On the sign of grounds of origin of representative office such
are separated two kinds: a) legal; b) voluntarily. The specific of administrative
process, which is determined of public legal relations the obligatory participant of
which is subject, provided with commanding powers, in accordance to the legislation,
influences on a measure and degree the uses in the process the subjects, which is
accomplished a voluntarily or legal representative office.

Key words: law administrative process, the subject of representative,

representative, legal representative, voluntarily representative.

37. 3ummk C. I'. [IpaBoBe pery/jiloBaHHsl OCKApPKeHHs pillleHb OpPraHiB

AIIC B agMiHicTpaTHBHOMY MOPSAKY : JMC. ... KaHA. opua. Hayk : 12.00.07 /
Cepriii I'puroposuu 3uumk ; [depxk. mogarkoBa ciay:xkba Ykpainu, Hau. yH-T
JAepaK. MOJATKOBOI ciay:k0u Ykpainu. — Ipnins, 2012. — 202 c.

VY poboTi JOCTITKYIOTHCS TMPOOJIEMHI MUTAHHS 3a0€3Me4YeHHs MpaB 1 CBOOOT
IrpOMaJsiH MpPU OCKAp’KEHHI pIIIEHb OPraHiB Jep>KaBHOI MOJATKOBOI CIIyXOH B
aJMIHICTPaTUBHOMY MOPSAKY. B poOOTI pO3KPHUTO MPUYMHM Ta MMiJICTaBH OCKAp>KEHHS
il Ta pillleHb OPraHiB JIep>KaBHOI MOJATKOBOI CITY>KOH.

OOrpyHTOBaHO HOBI TIOJOKEHHSA, SIKI CTOCYIOTbCSI BH3HAUEHHS CTaTyCy
«(IJIATHUKA TOJATKIB», 3aXUCTy Ta BIJHOBJIICHHS TMOPYLIEHUX IpaB, CBOOOJ Ta
3aKOHHUX 1HTE€PECIB IIPH peatizallii MoJaTKOBUX IIpaB Ta 000B’SI3KIB.

PosrisiHyTo mocBin 3apyOiKHMX KpaiH MpU 31HCHEHHI MPOIEIYyPH PO3TIIALY

CKapr Ta BUHECEHHS PIIICHb 3a pe3yIbTaTaMU iX pO3TJISIIY.
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MicTuTbCsl aHaji3 MOJATKOBO-TIPOLIECYAIIbHUX HOPM K CKJIaJ0BOi YaCTHHU
MEXaHI3My OCKap>KeHHs pillleHb MOAATKOBUX opradiB. IlocTaBieHo mUTaHHS IOAO
JOLIIBHOCTI TIPUUHATTS 3a PO3TJISOM CKapru PIlIeHHS, 110 MOTIPIIy€e CTaHOBUIIE
IUTATHUKA TOJATKIB, aJpkKe METOI0 TMOJAHHS CKAaprH SBIISETHCS CaMme BiHOBJICHHS
NOPYIICHUX TPaB.

ChopmynboBaHO  BH3HAUEHHS  MOHATTS  1H(OPMAIIHOI  PaMOTHOCTI
MpaliBHUKA IOPUIUIHOTO MiAPO3ALTY (amessiiii), 3aponoHOBaHO BHECEHHS 3MIH 10
HopM [logaTkoBoro konekcy YKpainu, 0 peryJaioTh MUTAHHS OTPUMAHHS JTI03BOTY
B IUTATHWKA TOJATKIB HA PO3TOJIONICHHS MOJATKOBOi 1H(OpMAIli; MpOMOHY€EThCS
3aMpOBAKEHHSI OJIHOPIBHEBOI CHUCTEMHU PO3TIISAY aleslifHUX CKapr OpraHaMu
JIIC Bumoro piBHA, WO CIOPUATHUME ONEPATUBHOMY MPUHHATTIO pIIIEHb 32
pe3yJbTaTaMu pPoO3MISIAY CKapr IUIATHUKIB TMOAATKIB, MOKPAIEHHIO SKOCTI Ta
pe3yJbTaTUBHOCTI NPUUHATUX PIIIEHb, MPOBEACHHIO CIYXOOBHUX IEPEBIPOK MO0
HESIKICHO CKJIaJICHUX aKTIB.

CdhopmynboBaHO MPOMO3MILIT HIOJ0 BIOCKOHAJIEHHS 1HCTUTYTY «IOJAaTKOBOT
iHdopMaIlli» MUIIAXOM 3aKOHOJABYOTO 3aKpIIUICHHS TMEpemiKy BIIOMOCTEH, 10
MICTATh 1HQOpPMaLII0 3 0OMEXKEHHM O00IroM. 3amporOHOBAHO HAJAaTH MOKJIUBICThH
IUTATHUKY TOJATKIB BIMOBUTHUCH BIJ MOJAHOI CKapru, SKIIO 3a pe3yJbTaTaM ii
po3risiay Oyze MOTipIIeHO HOTO CTAaHOBHUIIIE.

Kniouosi cnosa: anensyis, anenayiiine 0CKApI’CEHHs, 3aXUC NPA8, MEXAHI3M
OCKapIICeHHsl, pIUeHHsI NOOAMKOBUX OP2AHIS.

3unuk C. I'. IIlpaBoBoe peryjupoBaHue 00:KajI0BaHUS PellleHUI OPraHoOB
I'HC B agMuHHCTPAaTUBHOM noOpsake. — Pykonuce.

Juccepranys Ha COMCKAHME YYEHOH CTENEHU KaHAWAATa IOPUAMYECKUX HayK
no cneuuanbHoctu 12.00.07 — amMUHUCTpAaTUBHOE MPaBO U Tpoiiecc; (HUHAHCOBOE
npaBo; WH(GOPMAIIMOHHOE TTPpaBo. — HalmoHanbHBI YHUBEPCUTET TOCYIAPCTBEHHOM
HaoroBoi ciyx0b1 Ykpaunsl, Upnens, 2012.

[IpaBoBOE CO3HAaHME HACEIEHUST HMEET 3HAYUTENIbHOE BIIMSAHHE Ha

OIIPCACIICHUC O6H_[I/IX IIPUHOUIIOB IIOCTPOCHUA u Ha3HAa4YCHUA CHCTCMbI
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HAJIOr000JIOKEHUS, MPeIoiaraeT aKTUBHOE y4yacThe B (DOPMHPOBAHHH MPaBOBBIX
CPEICTB 3alIMTHI IPAB HAJIOTOILIATENBIIUKOB.

B pabote uccnenyrorcst nmpobieMHble BOIIPOCH 00ecreueHns IpaB U CBOOOJ
IrpaXJaH MpU O00KaJOBAaHUM pPELIEHU OpPraHoB TOCYJapCTBEHHOW HAJIOrOBOU
Ci1y>kObl B aIMUHUCTPATUBHOM Hopsifike. B paboTe pacKpbIThl IPUYMHBI U OCHOBAHUS
00aJIoBaHUs ICUCTBUN U PELICHUI OPraHOB roCYAapCTBEHHOM HAaJOTOBOM CITY>KOBI.

OOOCHOBaHbl HOBBIE ITOJIOKEHUS, KacalIlIHecs OINpeNesieHus craryca
«HAJIOTOIIATENIbIINKAY», 3aIUThl U BOCCTAHOBJIEHUS HApYIICHHBIX IIpaB, CBOOON U
3aKOHHBIX MHTEPECOB MPU pPeAIU3allMN HAJIOTOBBIX MPaB U 0053aHHOCTEN.

PaccmMoTpeH ombIT 3apyOexHBIX CTpaH MpPU OCYIIECTBICHUU MPOLEAYPHI
pPaccMOTpPEHHUSI Kajo0 U BEIHECEHUS PEIICHUI 110 pe3yJbTaTaM UX pacCMOTPEHHUS.

ConepKuTCsl aHaau3 HAJIOTOBO-TIPOLECCYATIbHBIX HOPM KaK COCTABHOM YacTH
MEXaHHU3Ma O0KaJoBaHMsI PEUICHUH HaJoroBbIX opraHoB. llocraBineH Bompoc o
LEJIECO00PA3HOCTH NPHUHATHS MO pe3yJIbTaTaM pacCMOTPEHHUS Kal0Obl pELIEHUs, YTO
YXYALIAET MOJIOKEHNE HAJIOTOIUIATENbIINKA, BEAb LEIbI0 JKal00b! SBISETCSI UMEHHO
BOCCTaHOBJICHHE HAPYIICHHBIX IIPaB.

CdopmynupoBaHbl OIpeaeiaeHUus MOHATHS WH(MPOPMAIMOHHOM TPaMOTHOCTH
pabOTHUKA IOPUAMYECKOTrO MOJApa3JeseHus (anesuisiuuil), NMpeaioKeHO BHECCHHE
M3MEHEHH K HopMaM HayoroBoro konaekca YKpauHbl, pEryJHpPYIOMIHMX BOMPOCHI
MOJYYEHHS] PA3PEUIEHUST y HAJOrOIUIAaTENbIIMKA HAa pasMIallleHue HaJIOroBON
uH(bopMaIuu.

ChopmynupoBaHbl  MOPEJIOKEHUS IO COBEPIICHCTBOBAHUID HHCTUTYTa
«HaJOroBol MWHGPOpMALMU» MyTeM 3aKOHOAATEIBHOTO 3aKpEIJICHUS TepedHs
CBEICHMI, coiepKallluX HHPOPMAIUIO ¢ OTpaHUYEHHBIM oOpateHueMm. [lpemioxeno
MPEA0CTABUTh BO3MOXKHOCTh HAJIOTOIUIATENBIIMKY OTKA3aThCs OT MOAAHHOM Kajo0bl,
€CJIM 110 Pe3yJIbTaTaM €€ PaCCMOTPEHHUS YXYIIIAETCs €ro MOJI0KEHHE.

[IpennoxeHo BBECTHU OJTHOYPOBHEBYIO CUCTEMY paccMOTpeHHst
aJIMMHUCTPATUBHBIX ’KaJ100 BBIIIECTOAIIMMHU OpraHaMU rOCYAapCTBEHHOM HAJIOrOBOM
CIyxk0bl, 4TO OyAeT CcrnocoOCTBOBATh OMNEPATUBHOMY NPHUHITHIO PEIICHUN TIO

pe3yibTaTaM pacCMOTPEHHUS Kajlo0 HAJIOTOIIATEIbIIMKOB, YIYUIICHUIO KauecTBa U
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PE3yNbTaTUBHOCTU MPUHUMAEMBIX PEIICHU, MPOBEACHUIO CITYKEOHBIX MPOBEPOK IO
pe3yiibTaTaM HCKAQUCCTBECHHO COCTABJICHHBIX dKTOB, MCTOJUYCCKOMY 00€eCIeUeHUIO U
COI[CﬁCTBI/IlO BHECCHMS U3MECHCHUU B 3aKOHOAATCIIbCTBO.

AKHCHTPIpOBaHO BHUMAHUC Ha HCO6XOI[I/IMOCTI/I COBCPIICHCTBOBAHUA
obecrieueHus: MoApa3eiIeHUN PaBOBOM PabOTHI COBPEMEHHBIMU HH(POPMAIIMOHHO-
AHAJIMTUYCCKUMHU TCXHOJIOTUAMHA )41 METOANYCCKUMHU MaTrcpruajiaMu JUUIA
OTIEPATHUBHOTO PEIICHUs TPOOIEMHBIX BOIPOCOB.

Knroueewvie cnosa: anejuiayus, anejlyiAuuoOHHOoe 069fcaﬂ06aHu€, sawiuma npae,
MeEXAHU3IM O6f)fca.il06al-lu}1, PEUEHUA HAIO20BbLX OPSAHOE.

S. Zytsyk. Legal regulation of the appeal against the state tax service
bodies’ decisions in administrative order. — Manuscript.

The thesis for the scientific degree of the candidate of legal sciences, specialty
12.00.07 — administrative law and procedure; financial law; information law. —
National university of the state tax service of Ukraine, Irpen, 2012.

The work deals with the issues of rights and freedoms of citizens in contesting
the state tax service bodies’ decisions in administrative order. The paper reveals the
reasons and grounds of appeal against actions and decisions of the State Tax Service
bodies.

New regulations relating to the definition of the status of «taxpayer»,
protection and restoration of violated rights, freedoms and legitimate interests in the
process of tax rights and obligations’ implementation are proved.

The experience of foreign countries in the implementation of grievance
procedures and make decisions from them is scrutinized.

The analysis of tax and procedural norms as a part of the mechanism of the tax
bodies’ decisions appealation is investigated. The question about the advisability of
adopting of complaint decisions that worsen the taxpayer’s position is risen. Its
topicality is obvious as the file of complaint is aimed at the renewing of the rights
violated.

The definition of the notion of information literacy of a legal department

official is given; regulations amending the Tax Code of Ukraine and regulating the
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issues of getting taxpayer’s authorization to disclose tax information are proposed;
the introduction of one- tier system of appeals examination by STS bodies of a higher
level, that will approve both efficient decision-making according to the taxpayer’s
complaint and the quality and effectiveness of decisions. It will also improve the
process of carrying out official inspections as for poorly made deeds or indictments.

The proposals as to the institution of “tax information” improvement by means
of legislative securing of the data list, that includes the information with limited
traffic, are suggested. The possibility to enable the taxpayer to refuse the complaint,
If its revision worsens his/her positions, is given.

Key words: appeal, appeal protection, mechanism of appeal, decisions of tax

authorities.
38. Kanmyyenko 1. O. Iorepmiiuii B aaMiHiCTPATHBHO-IEJTIKTHOMY
npomeci : jauc. .. KauHa. wopua. Hayk : 12.00.07 / Ipmna OumnekciiBHa

Kanmyuenko ; Han. akagemiss BHyTpimnix cnpas. — Kuis, 2011. — 173 c.

Jucepraiito TPUCBIYEHO TMUTAHHAM IMPABOBOTO CTaTyCy MOTEPIIOTO B
aJMIHICTPaTUBHO-IETIKTHOMY POLIECI. [IpoananizoBaHo icTopiorpadiro
JOCIIJKEHHSI MPOOJIeM MOTEPIIOro y BIAMOBIAHOMY IPOLEC], OXapaKTEpU30BaAHO
aJAMIHICTPaTUBHO-JICTIKTHUM TMporec sk cdepy 00 €KTHBI3alli MOTEPHIOro Bij
aJAMIHICTPaTUBHOTO MPOCTYNKY, BA3HAYEHO 3MICT y4acTi MOTEPHLIOrO B 3a3HAYEHOMY
mporeci.  Po3KpUTO  CYTHICTH ~ MPaBOBOTO  CTATyCy  MOTEPHUIOTO  Bif
aMIHICTPAaTUBHOTO TMPOCTYIKY, HOTO MICIIE Ta PpOJIb Yy CHCTEMI CYO’ €KTIB
aJAMIHICTPaTUBHO-JIETIKTHOTO MPOLECY. 3IIMCHEHO Yy3arajJlbHeHHS 3apyOi>KHOro
JOCBIAY IIOJIO CTaTyCy MOTEPIIIOTO BiJl MPABOMOPYIIEHh Ta OCHOBHUX MPIOPUTETIB
MOr0 3aro3uYeHHS 11 Y KpaiHu.

Knwuogi cnosa: aominicmpamusHo-oenikmuuti npoyec, cgpepa 06’ exmusizayii,
nomepninuil, AOMIHICMPAMUBHULL NPOCMYNOK, NPABOSULL CIamyc, cmaoii
AOMIHICMPAMUBHO-0ENIKMHUL Npoyecy, 3apyOidcHUll 00C8i0, nepcneKmuesu.

Kanmy4yenko WM. A. IlorepneBmmidi B aJMHHMCTPATHBHO-AEJUKTHOM

npouecce. — Pykonucs.
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JluccepTalysi Ha COUCKaHUE YYEHOU CTENEHN KaHAK1aTa I0pUANYECKUX HAYK IO
cenuasnibHocTH 12.00.07. — aaMUHHCTpAaTHBHOE TpPaBO W Tpoliecc; (UHAHCOBOE
npaBo; nHpopmarmoHHoe npaso. — Harr. akagemust BuyTpennux aein, Kues, 2011.

JluccepTaliys OCBSIIEHA OMPEACIICHUIO MPAaBOBOTO MOTEHIMANA MTOTEPIEBIIETO
B aJMUHUCTPATUBHO-JICIUKTHOM TIpOlLIECCE€, OCOOEHHOCTSIM TMPOSIBICHUS  €r0
aJIMMHHUCTPATUBHO-TIPABOBOTO  CTaTyca B OTMEUEHHOM IIpollecce, a TaKkke
(GopMyTUPOBKE MPEATOKEHUH OTHOCUTEIHHO COBEPIICHCTBOBAHUSA ICHCTBYIOIIETO
3aKOHOJIaTEILCTBA B UCCIIEAyeMOM chepe U MPAKTUKU €ro MPUMEHEHUSI.

OObeKkT wuccrneaoBaHUs — OOIIECTBEHHbIE OTHOLICHUS B cdepe ydacTus
MOTEPIIEBILIETO B a/IMUHUCTPATUBHO-ACIIUKTHOM IPOIIECCE.

[Ipenmer wuccnenoBaHusT — TOTEPIEBIIMNA B aIMUHHCTPATUBHO-ICITHUKTHOM
poliecce.

Pabora sBisercs OAHMM M3 MEPBBIX B OTEYECTBEHHON aJIMHHHCTPATHBHO-
MPaBOBOM HayKe KOMIUIEKCHBIM MOHOTPAa(pHUECKUM HMCCIETOBAHUEM OCHOB y4aCTHs
HOTEPHEBIIET0O B  aJMHUHUCTPATUBHO-ACIUMKTHOM Tpolrecce. B aucceprauuu
aHaJIM3UpYyeTCs aAMUHUCTPATUBHO-AEIUKTHBIN Ipolecc Kak cdepa 00beKTUBU3ALNU
notepresiiero. Kpome toro, 00001aercs 1MCKyccHsl B aIMUHUCTPATUBHO-ITPABOBOM
JUTEepaType Mo MOBOAY NMOHUMAaHUS aJMUHUCTPATUBHOIO IpoLecca B IIEJIOM U €ro
COCTaBIISIIOIINX C MPHUBEACHUEM OTAETBHBIX TOYEK 3peHUs (Kak peTpPOCHEKTUBHBIX
TaK ¥ COBPEMEHHBIX) OTEUECTBEHHBIX M POCCHICKIX yUEHBIX.

OcyuiecTBieH INIyOOKHI aHaau3 MCTOPUOTpaQUU HAy4YHBIX MCCIEIOBaHUN U
CONEP/)KAHUE COBPEMEHHOM IPABOBOM  JOKTPHHBI 10  BONPOCY  H3Y4YEHHS
aJIMMHHUCTPATUBHO-NIPABOBOTO  CTaTyca IOTEPHEBIIEr0 B  aIMUHUCTPATUBHO-
JEJIMKTHOM IIpolecce. 3HAYUTEIbHOE MECTO 3aHHMAaeT XapaKTePUCTHKA OCHOBHBIX
AJIEMEHTOB MPABOBOTO CTAaTyca MOTEPIEBIIETO, TPOAHATU3UPOBAHBI 0COOCHHOCTH MX
pealn3alyy MyTeM OIpeAeIeHUs] MECTa U POJIM MOTEPIIEBIIETO B CUCTEME CYOBEKTOB
TaKoTo mpoiiecca. PackpbIThl cienndrka 1 0COOCHHOCTH y4acTHs MOTEPIICBIIETO Ha
OTJENbHBIX CTAAUSIX aAMUHUCTPATUBHO-JEIUKTHOTO IIpOIecca.

OcymecTBiieHO 00001IeHIE 3apyOEKHOTO OMBITA HOPMATUBHON PErIaMEeHTAINH

AJIMHUHUCTPATUBHO-IIPABOBOT'O craryca MMOTCPIICBLIICTO B AJIMHUHUCTPATUBHO-
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ACIIUKTHOM Imponccce u OCHOBHBIX IIPHUOPUTCTOB cro 3aUMCTBOBAaHUSA B
OTCUYCCTBCHHOM 3aKOHOAATCILCTBC II0 HCCICAYCMbBIM BOIIpOCaM. BBII[GJICHI)I
OCHOBHBIC IICPCIICKTUBLBI U TCHACHIHWHN OTCYCCTBCHHOI'O 3dKOHOIATCIILCTBA B c@epe
HpaBOBOfI periiaMCHTAINN YYaCTHUA ITOTCPIICBIICTO 3KCIICPTA B aJIMUHUCTPATUBHO-
ACIIUKTHOM IIPOLCCCC, p33pa60TaHI>I MMpCAJIOKCHUA II0 YCOBCPIICHCTBOBAHHIO
JIEHCTBYIOIIETO 3aKOHOAATENIbCTBA B YKa3aHHOW cdepe, a TakKe PEKOMEHIAIUH TI0
z[anLHeﬁmeMy OCYHICCTBJIICHUIO CIICHIUAJIIBHBIX HAYYHBIX HCCHGI[OBaHHﬁ.

Knwuesvie cnosa:  aomunucmpamuHo-0eIUKMHUbLL — npoyecc,  cepa
00veKmusU3ayuy, nomepneswiuli, AOMUHUCMPAMUBHBIIL NPOCMYNOK, NPABOBOL
cmamyc, cmaouu AOMUHUCMPAMUBHO-0ETUKIMHO20 NPOYEccd, 3apyOedCHblll Onbim
nepcnekmueol.

Kapshuchenko I. O. Victim in a procedure of administrative offence. —
Manuscript.

The dissertation for the competition for scientific degree of a Candidate of Law
in specialty 12.00.07 — administrative law and procedure; financial law; information
law. — National Academy of Internal affairs, Kiev, 2011.

This dissertation is dedicated to the questions connected with legal status of a
victim in a procedure of an administrative offence. Historiography of research of the
victim's problems in the correspondent procedure has been analyzed by the author,
procedure of the administrative offence as a sphere of victim's objectification from
administrative offence has been characterized, contents of the victim's participation in
the mentioned procedure has been defined. The essence of legal status of a victim
from administrative offence, his place and role in the system of the subjects of the
procedure of administrative offence have been revealed. Generalisation of the foreign
experience concerning the victim's status from administrative offence, and of the
main priorities of its borrowing for Ukraine have been carried out.

Key words: procedure of administrative offence, the sphere of objectification,
victim, administrative offence, legal status, stages of the procedure of administrative
offence, foreign experience, perspective offence legislation.
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39. KapramumeBa O. €. AaMiHicTpaTMBHO-IPaBOBe peryJl0BaHHS

AIJIBHOCTI He0AHKIBCHLKHUX (PiHAHCOBHX YCTAHOB B YKpaiHi | JUC. ... KaH]I.
opua. Hayk @ 12.00.07 / Oabra €srenisna Kapramumena ; Haun. yH-T nepik.
NOJATKOBOI c1y:k0u Ykpainu. — Ipninb, 2012. — 189 c.

JlaHa pgucepTallisi € OJHMM 3 TMEPIIMX Y BITYM3HAHIN IOPUAWYHIA HaAyIl
MOHOTpaiuHUM AOCTIKEHHSIM MPAaBOBUX MPOOJieM aAMiHICTPATUBHO-IPABOBOTO
pETyNIIOBaHHS AisUIbHOCTI HEOAHKIBCHbKUX (DIHAHCOBUX YCTaHOB B YKpaiHi. ABTOpOM
BHU3HaueHa MpoOJjieMHa cutyalis y chepl aaMiHICTPaTUBHO-TIPABOBOT'O PETyJIFOBaHHS
TISUTbHOCTI HEOAHKIBCHKHUX (DIHAHCOBUX YCTAaHOB Ta 3AiMCHEHO ii BceOIUyHUI aHai3.
JlaHo BHW3HAUCHHS TaKUX TIOHATH, SK «HEOAHKIBChKI (PIHAHCOBI YCTaHOBWY,
«JlepKaBHE PEryIOBaHHS HEOAHKIBCHKUX (PIHAHCOBUX YCTAHOBY, «aJMIHICTPaTUBHO-
MPaBOBE PETYIIOBaHHSA AiISUIbHOCTI HEOAHKIBCHKUX (PIHAHCOBUX YCTAHOBY, «0a30Be Ta
creriajbHe 3aKOHOJIABCTBO, IO PETYIIOE MiIsUIbHICTh HEOAHKIBCHKUX (DIHAHCOBHX
YCTaHOB», <JIEriTUMAalld HEO0aHKIBCBKUX (PIHAHCOBUX YCTAaHOBY», «HArjsd 3a
TUSUTBHICTIO HEOAHKIBCHKUX (DIHAHCOBUX YCTAHOBY, K1 HAWOLIBII MOBHO 1 aIEKBATHO
BU3HAYAIOTh 3MICT JOCIHIKYBaHUX IPABOBIIHOCUH. Y JucCepTallii 3alporoHOBaHI
HAayKOBO-NIPAKTUYHI ~ PEKOMEHJAlli 00 BJOCKOHAJIEHHS  aJMIHICTPaTUBHO-
IIPaBOBOTO PETYJIIOBaHHS A1SUTbHOCTI HEOAHKIBCHKUX (DIHAHCOBHUX YCTAaHOB B YKpaiHi.

Paszom 3 iHmMMM 3axomamMu B poOOTI po3poOJIeHI HAYKOBO-OOTPYHTOBaH1
MPOMO3HIIT [I0JI0 BHECEHHS 3MIH Ta JIONOBHEHb Y HOPMATHUBHO-IIPaBOBl AKTH 3
poOJIEMAaTHKU JTOCITIKCHHS.

Knwuoei cnosa: nebaHkiscoki QIHAHCOBI YCMAHOBU, AOMIHICMPAMUBHO-
npagose pe2ynio8ants, 0epAHCABHi Op2aHu, wo 30IUCHIOIOMb 0ePIHCAGHE Pe2YNI08AHHS
OIIbHOCMI  HEeOAHKIBCLKUX — (DIHAHCOBUX YCMAHO8, KOHMPOIb MA HA2AA0 3d
OIIbHICMIO HEOAHKIBCLKUX (DIHAHCOBUX YCMAHOS.

Kaprambimesa O. E. AJMUHHUCTPATHBHO-TIPABOBOE PpPeryJHpPOBaHHE
AeATEJLHOCTH HEOAHKOBCKHUX (PUMHAHCOBBIX Yupe:kaeHuil B YKpauHe. —
Pykonuce.

JluccepTanusi Ha COMCKAHHME YYEHOM CTEMEHU KaHAWJaTa IOPUANYECKUX HayK

no crnenuainbHoctd 12.00.07 — agMUHUCTPAaTUBHOE MPaBO M Mpoliecc; (GUHAHCOBOE
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npaBo; UH(POpPMAIIMOHHOE MpaBo. — HalmoHanbHbI YHUBEPCUTET rOCYAapCTBEHHON
HaJ0TroBOM cyk0bl Ykpaunsl, Upnens, 2012,

HMuccepranionHas pa0oTa SBJISETCS CaMOCTOSITEIbHBIM M 3aKOHYEHHBIM
HAay4YHbIM MCCJIEJAOBAHUEM, B KOTOPOM HAa OCHOBE HW3YyYECHHUS TEOPETHUYECKUX
MOJIO)KEHU, HOPMATUBHBIX HWCTOYHUKOB, JOCTH)KEHUW  OTEYECTBEHHBIX W
3apyOeXHBIX HAayK OCYIIECTBIEH KOMIUIEKCHBIA aHalW3 aJIMUHUCTPATUBHO-
MIPABOBOTO PETYIUPOBAHUSA ACATEIbHOCTH HEOAHKOBCKUX (DMHAHCOBBIX YUPEKIACHUIM
B YKpauHe.

[lepBbIi pa3zen auccepTaUy NOCBAIICH aHAINA3Y MOJIUTUYECKUX, COLUATIBHO-
SKOHOMHMYECKHMX NPUYMH BO3HUKHOBEHHMS W pa3Butus HBDY Ha Ttepputopun
COBpPEMEHHOM YKpauHbl. ABTOPOM OOOCHOBAHO COOCTBEHHOE BHJICHHUE JCHUHUIINI
«HEOAHKOBCKOE (PUHAHCOBOE YUPEXKACHHUE», BBIIEICHbI MPU3HAKH, OTIMYAIOIINE
HB®Y or O6ankoB, npuBeaeHa kinaccudpukamus HBDY. O6ocHoBaHbl Takxke
IIPUYUHBl  yCTAaHOBJEHWs  3akoHozarenemM i1 HBOY  cnenumansHON
IPaBOCIIOCOOHOCTH.

Bo BTOpoMm paszene paccMarpuBaroTcsi (GOpMBI U METOJbI aIMUHUCTPATUBHO-
MpaBOBOro perynupoBanusa nearenbHocTd HBDY, momHomounss B 31Ol cdepe
rOCYJapCTBEHHBIX OPraHOB, MPUYMHBI CYIICCTBOBAHUSA HEIOCTATKOB B CHCTEME
aIMUHUCTPATUBHO-IIPABOBOIO peryJmpoBaHus HbOY. AHanusupyercs
3aKOHOJIATEIbCTBO,  KOTOpPOE  HOPMHUpPYET  MpaBOOTHOLIEHUS B cdepe
aIMUHHUCTPATUBHO-TIPABOBOIO perynnpoBanus aeareibHoctd HBDY. ABrop aemaer
BBIBO/I, YTO NEPCIEKTUBHBIM  HAIIPAaBJIICHHUEM  Pa3BUTHUS  YKa3aHHOIO
3aKOHOJATEIbCTBA €CTh pa3pab0OTKa U MPUHITHE TaK Ha3bIBAEMbIX «YHUBEPCAIbHBIX»
3aKOHOB, KOHCOJIMJALWsI HOPMATUBHO-IIPABOBBIX aKTOB, KOTOPHIE OXBATHIBAIOT CBOUM
pPEryJIupOBaHUEM IIMPOKUN KPYT OTHOIIEHUI HA (PMHAHCOBBIX PHIHKAX.

B T1perbem pasmene aBTOpOM IIPOAHAIM3UPOBAHA CTPYKTypa OpPraHOB
rOCYJJapCTBEHHOTO PETYJIMPOBAaHUS PA3BUTBIX CTPAH U OTMEUYEHO, YTO B OJHUX
rocyapCcTBax aJIMUHUCTPATUBHO-IIPABOBOE peryiaupoBanue aesresnbHoctd HbBOY
OCYILECTBIISIETCS HECKOJIBKMMM OpraHamu, B Jpyrux — oxHuM. Ha ocHoBanum

aHajau3a s pexTuBHOCTH rocyAapCTBEHHOTO PEryIMpPOBAHUS Tpemst
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rOCyJJapCTBEHHBIMU OpraHaMy CJEJaH BbIBOJI, UYTO B YKpauHE Ha3peBaeT
HEOOXOIUMOCTh HMHTETPUPOBaHUS (PYHKUIUNA TOCYIAAPCTBEHHOIO PEryJIMpPOBaHUA
nearenpHoctTd Hb®Y B 0THOM rocy1apCTBEHHOU CTPYKTYPE.

OmnpeneneHsl OCHOBHBIE HaMpaBJICHUS YCOBEPIICHCTBOBAHUS
aJIMUHHUCTPATUBHO-TIPABOBOro peryiaupoBanuss HBDY, ogHUM U3 KOTOpPBIX €CTh
BHEJIpEHUE B Y KpanHe NPYICHIHUAIMIOr0 HaOI0IeHN 3a 1eaTelbHOCThI0 HhDY,

HAOJFOICHNS, OCHOBAHHOTO HAa M3YYCHHH PHCKOB C KOTOPHIMH CTAJIKHMBAIOTCS
HB®VY. C sToii 11en1pt0 He00X0auMO pa3padboTaTh U NPUHATH HOPMATUBHO-TIPABOBBIC
aKTbl, KOTOpPhIE O PEryJUpOBAIA CHUCTEMY YIPABJICHUS PUCKAMHU B JESITEIBHOCTH
HBOY.

Kniouesovie cnoea: HeOaHKoBCKuUe gunancosvie Vupen#coeHusl,
AOMUHUCMPAMUBHO-NPABOBOE Pe2yIUposanue, 20Cy0apCmeeHHvle 0peanbl, KOmopbie
0CYWecCmsasaiom 20Cy0apCmeeHHoe pecyiuposanue O0esmenbHOCmu HeOAHKOBCKUX
GuHancosvix yupescoeHul, KOHMpoJb U HAO30p 34 0esmelbHOCHbI0 HeOAHKOBCKUX
DUHAHCOBBIX YUpeHCOeHULL.

Kartamysheva O. E. The Administrative - legal adjusting of nonbanking
financial institutions activity in Ukraine. — Manuscript.

Dissertation on the aplication of scientific degree of candidate of legal sciences
on speciality 12.00.07 an administrative law and process, financial law, informative
law. National university of state tax service of Ukraine, Irpin, 2012,

Dissertation is one of first monographic research of legal problems of the
administrative — legal adjusting of nonbanking financial institutions in Ukraine in
domestic legal science. An author defines a problem situation in the field of the
administrative — legal adjusting of nonbanking financial institution activity and its
scalene analysis is carried out.

The row of such concepts as «nonbanking financial institutionsy», «government
control of nonbanking financial institutions», «administrative — legal adjusting of
nonbanking financial institutions activity», «legitimation of nonbanking financial
Institutionsy», «supervision after activity of nonbanking financial institutionsy», which

determines the maintenance of the brobed legal relationships. The lacks of the
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administrative — legal adjusting of nonbanking financial institutions activity in
Ukraine are reflected. Together with other measures the scientifically grounded
suggestions in relation to making alteration and additions in normative — legal acts on
research problem are developed.

Key words: nonbanking financial institutions, administrative — legal adjusting,
public organs, which carry out government control of nonbanking financial
Institutions activity, control and supervision after activity of nonbanking financial

institutions.

40. KacbsaHenko JI. M. IlpouecyaqbHa  ¢iHaHCOBO-IPAaBOBa

TEOPisi:CTAHOBJICHHS i PO3BUTOK : JMC. ... JOKT. Iopud. Hayk : 12.00.07 / JIro00B
MuxainniBHa KacbsHenko ; Han. yH-T Jep:K. mHOJaTKOBOI Cayx0M YKpaiHH. —

Ipninb, 2011. — 469 c.

VY nucepranii nmpOBEAEHO HAYKOBE MOCIIIKEHHS OCHOB TeOpii ¢iHaHCOBO-
MpaBOBOTO MpOIECy B YKpaiHi, SIKUil BU3HAYEHO SIK KOMILUIEKC B3A€MOIIOB’SI3aHUX Y
nponecyansHii  Gopmi  aiii  Cy0’ekTiB  (GIHAHCOBMX MPaBOBIAHOCHH 110110
¢GOopmyBaHHs, pO3nOAiTy | BUKOpHCTAHHS (IHAHCOBUX PECYpCIB JepkaBu 1 OpraHiB
MICIIEBOTO CAaMOBpSIyBAHHS i3 METOH BHUKOHAHHS MOKJIAJNEHWX HA HUX 3aBAAHD |
GyHKIid Ta 3MIHCHEHHS KOHTPOJIO 338 HMMU. Bu3HAaueHO 0COOMMBOCTI (hiHAHCOBO-
paBOBOr0 MPOIECy, HOr0 MPUHIUIHK, CTaall, 1aHO 3arajibHy XapakTEPUCTUKY BHIIB
(IHaHCOBO-TIPABOBOrO MPOIIECY T BU3HAYEHO HOr0 MICIE Y CHCTEMI TIpaBa.

OkpecneH0 0COOMMBOCTI TMPONECYATBHUX HOpPM (HIHAHCOBOrO mpasa Ta
npOBENEHO  KiaCudikamnito  (GIHAHCOBO-MPONECYATbHUX HOpM | (hiHAHCOBO-
npONECyaTbHUX  MpaBOBIAHOCHH.  Bim3HaueHni  0COONMBOCTI  3aCTOCYBAHHS
npOLECyaTbHUX HOpPM  (PIHAHCOBOrO mpaea. 3AIHCHEHO TOpPIBHILHO-ITPABOBHIA
aHasiz 0COOJMBOCTEH 3aCTOCYBaHHs (HiHAHCOBO-MPOIECYATBHUX HOpM B YKpaiHi Ta
IHIMX epkaBax. BkazaHo HA HEOOXIMHICTH CTBOpEHHS B YKpaiHi (piHAHCOBUX Cy[IB,
BpaxOBYIOYM €BPOMEHCHKI MONENI MPUHIUIIB Cy0BOr0 3aXHCTy, OCKIIbKA BOHH €

IEBUMU.
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3arpOnOHOBAHO 10 BXkKE ICHYrUnX IHCTUTYTIB (DIHAHCOBOTO MpaBa AOAATH IIE
OauH IHCTUTYT — (PIHAHCOBO-NIPABOBUI MPOIEC, KU y NEPCIEKTHBI MEpEpPOCTE y
¢iHaHCOBE MPOLECyaAIbHE MPAaBO K HOro migramy3s. BHECEHO mpOmo3uilii 100
yIOCKOH&JIEHHS BITYM3HSIHOTO (PiHAHCOBOTO 3aKOHOIABCTBA.

Knrouoei cnoea: @inanCos0-npasOsuii npOyec, @inanCose npOyeCyanvre
npaso, npunyunu ¢inanCo60-npas06020 npOyecy, Cmaoii ¢inanCos0-npas06020
npOyecCy, npoyecyanvui HOpmu @HinanC06020 npasad, GinanCo80-npOyeCyarbHi
npas06lOHOCUHLL.

Kacesainenko JI. M. IIpouecCyasibHas ¢GuHAHCOBO-PABOBAA TEOPHS:

CTaHOBJIEHME M Pa3BUTHE. — PykOnucCs.

Juccepranys Ha COUCKAHUE YYEHOH CTENEHU JOKTOpa IOPUINYECKUX HAYK IO
cenpasibHOoCcTH  12.00.07 — aAMHUHUCTPATUBHOE MPaBO M Tpoliecc; (HUHAHCOBOE
paBo; MH(OPMAMOHHOE MpaBo. — HalmoHanbHBIA YHUBEPCUTET FOCYJAPCTBEHHOM
HaJIOroBOM ciyk0bl Ykpaunsl, Upnens, 2011.

B nuccepraumu pazpadbOTaHbl OCHOBBI TEOpUM  (PUHAHCOBO-IPABOBOIO
pouecca, ChopMynHpOBaAHO Er0 ONPEAEIEHNE KAK KOMIUIEKCA B3aMMOCBA3AHHBIX B
npOLECCyanbHOM (POpME NEUCTBUI CYyOBEKTOB (DUMHAHCOBBIX MPABOOTHOMIEHUN MO
(OpMHpOBAHNIO, PACHPEAENIEHNIO M HMCHOJb30BAHMIO ()MHAHCOBBIX pECYpCOB
rocynapCrsa M OpraHOB MECTHOTrO CamOymnpaBi€HUsT C ILEIbI0 BBITOJIHEHUS
BO3JIO’KEHHBIX HA HUX 337184 U QYHKIUN U OCYIIECTBIEHUSI KOHTPOJIS 38 HUMH.

AHanu3 CymeCTBYIOIIMX HAYYHBIX MCCIENOBAHUN MOJITBEPKAAET YOEKIEHUE
aBTOpa, YTO pacCMaTpuBaTh (UHAHCOBO-MPABOBOM MPOILIECC B «y3KOM» CMBICIE HE
LIEJIECO00pA3HO0, MOCKOJIbKY: BO-IIEPBbIX, (PMHAHCOBO-NIPABOBOM MPOLECC B «Y3KOM)»
CMBICJIE OXBATBHIBAET TOJILKO MPaBOOTHOMIEHHS B KOTOPHIX €CTh CHOp, TOTAA Kak B
cocrtaB (puHAHCOBO-TIPABOBOTO MPOIECCA MPHU ITUPOKOM» TPAKTOBAHUMU BXOIAT H
NpaBOOTHOIIEHUS], B KOTOPbIX HAIMYUE CHOpA HE ABJISIETCS ONPENENSIOUIEN 4epTOi,
BO-BTOpBIX, B «y3KOM» CMBICJIE, AEICTBUS rOCYAApCTBEHHOr0 Oprana (10JKHOCTHOrO
JUIE) BCErma CBsi3aHbl C TAK HA3BIBAEMOW OTpPULIATENILHOM JIESTEIBHOCTHIO,
HANpPaBJIEHHOW HA PEHMIEHUE MPABOBOTO CrOpd, 8 B «IIHUPOKOM» — JEATETHHOCTDH

MOXET MMETh W TOJIOKUTENbHBIA XAPAKTEP, B-TPETHUX, (PMHAHCOBBIN TPOIECC B
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<<y3KOM>> CMBICJIIE HaHpaBJ'IeH HA anBez{eHHe B I[Ef'ICTBHe MEXaHn3Ma
OTBETCTBEHHOCTH, A& B «IHI/IpOKOM» — MOXET BI)ICTYHaTI) Cpe,ZLCTBOM peaJII/ISaHI/II/I u
IPYrUX 3371384 TOCYJapCTBEHHOW JESATENIbHOCTH, BO-UYETBEPTHIX, MPU «y3KOM»
TpaKTOBaHI/II/I HpaBOBaﬂ OneHka NMOBEAEHUA yqaCTHI/IKOB CI)I/IHaHCOBI)IX
paBOOTHOIIEHUH HEOOX0IUMA, @ TIPH ITUPOKOM — OHA MOKET HE MPEA0CTABIATHCS
(Hanpumep, npu HOpMOTBOPUECKOU NEATEIHHOCTH). b0nee NpOLyKTUBHBIM SIBIISIETCA
MMEHHO MUPOKUI TOAX0A K TOHUMAHUIO CyImHOCTH (HUHAHCOBO-TIPABOBOTO
nponecca. OO0BACHUTH 3TO MOXKHO CHEAYIOIIUM: B HACTOSIIEE BpPEMS MEHSIETCS
B3TJIsA]] HA OOIMIECTBEHHYIO POJh (PHAHCOBOTO Mpasa; B (PUHAHCOBO-MIPOIIECCYATHHOM
dbopme HE TpEeayCMOTpEHa TOJBKO MPABONMPUMEHUTEILHAS JIEITENHHOCTh, @
peann3yerCs U Japyrasd N0 CBOEMY XapakTepy JEATEIbHOCTb, a4 HMMEHHO —
«IO3UTHUBHAA»  OpraHus3yromas,  nOpaBOHAAEIsIOmEAas W IIpaBOTBOpUYECKAs,
onpeneneHue moHsTUs (GUHAHCOBO-MPABOBOIO MPOIECCA 11EIECO00PA3HO BHIBOAUTD
U3 OCOOEHHOCTEM mpouecca GOpMUPOBAHUS, PACTIPENENTEHUS] W UCIOIL30BAHUS
(MHAHCOBBIX PECYpCOB TOCynapCTBa W OpraHOB MECTHOrO0 CaMOyNpaBIEHUS H
KOHTpOJISI HaO 3 TUM HpOHeCCOM.

CdhopmynmupOBaHsI OCOOEHHOCTH (GbrHAHCOBO-TIPABOBOIO nporecca:
dbakTuyeCkuM  COAEep>kaHMEM  (pUHAHCOBO-MPABOBOTO  MPOIECCA  BBICTYIAET
(GbUHAHCOBAsT NEATENHHOCTh TOCYIapCTBA M OpraHOB MECTHOTO CamOYIpaBJIEHMUS,
HampapjeHHAs HA MOOWIM3AIMI0, paCOpeneyieHue, NEpPEpPACHpEACTIEHUE U
UCMOJIb30BAHUE (HMHAHCOBBIX pECYpCOB Il BBIMOJHEHUSA 33484 W (QYHKIIMIA,
(MHAHCOBO-IPABOBOK MPOLECC CBSI3aH C MATEPUATIBLHBIMU HOpMaMHu (PUHAHCOBOIO
npaBa; MPUMEHEHHE HOpM (PUHAHCOBOTO MAaTepHaIBLHOr0 IpaBa OCYIIECTBISETCS B
OTNpeNeIeHHOM TOpSJKE, ypEryJqupOBaHHOM  IPOIECCYyATbHBIMU  (DHHAHCOBO-
HpaBOBHMI/I HOpMaMI/I; HEIHE (bHHaHCOBBIe HpOHeCCyaJIBHBIe HOpMBI COI[Ep)KaTCH B
PA3IMYHBIX N0 OPUIAMYECKONW CHJIE HOPMATHBHO-NPABOBBIX AKTAX; y4YACTHUKAMH
(uHAHCOBO-IPABOBOr0 MPOIECCA SBISIOTCS OpraHbl, KOTOpPHIE OTHOCATCA K
paBJ'II/I‘-IHBIM BETBIM FOCy,HapCTBEHHOﬁ BJIaCTU U OpFaHI)I MECTHOTIO CaMOyrIpaBJ'IeHI/IH;
¢rHAHCOBO-TIPABOBOM MPOIECC HAMIPABIEH HE TOIHKO HA PEIIEHUE WHINBUYITHHBIX

N, HO M HA HOPMATHBHOE pErIAMEHTUPOBAHME CYOBEKTOB 3aKOHOIATEIHLHOM
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NEATENPHOCTH B NPEAENAaX WX KOMIETEHIMU ITYTEM W3AAaHUS COOTBETCTBYIOIIMX
aKTOB; XapaKTEPHOU YEPTOM MPOIECCYATHHO-TIPABOBBIX HOPM B 3TOU CHEpe SBIISIETCS
00NBIIOE pa3HOOOpa3uE BHUIOB CyOBEKTOB HMX MPUMEHEHHUS, MOCKOJIbKY K TAKUM
CyOBeKTaM OTHOCATCS KaK WHAWBUAYAIBHBIE, TAK W KOJUJIEKTUBHBIE, (hUHAHCOBO-
IpaBOBOM MPOLIECC — A3TO IIIAHOMEPHBINA IPOLECC.

Ompeneneno MeCTo (puHAHCOBO-IPABOBOrO MPOIECCA B CHCTEME MpaBa U
BBIJIEJIEHBI €r0 OCHOBHBIE TPUHLMUIBL 33KOHHOCTH; NyOJUYHOCTH; TJIACHOCTH;
JNOCTYIHOCTH; MOCIEA0BATEILHOCTH; TUIAHOMEPHOCTH; MOMHOTHI U OOBEKTUBHOCTH
NpONECCYATBHON JEATENBHOCTH; JO0OpPOCOBECTHOCTH; 3(P(PEKTUBHOCTH, 3AIIUTHI
UHTEPECOB TrOCynapCTBA M JUYHOCTH; IIEJIEBOrO0 HCHONB30BaHMS (HHUHAHCOBBIX
peCypCOB; HAYYHO 000CHOBAHHOCTH; OMEPATUBHOCTU; KOMIIETEHTHOCTH Y4aCTHUKOB
(b1HAHCOBO-IIPABOBOTO MPOIECCA U JIp.

OOOCHOBBIBAETCS, 4TO COAEpkaHWe  (UHAHCOBO-MPABOBOrO  MPOIECCA
pPaCKpbIBAETCS HA OTIEIbHBIX CTagusax: (GOpMupOBaHUS (UHAHCOBBIX PECYpCOB
rocyaapCTea U OpraHOB MECTHOrO CaMmOympaBiI€HUs; paCHpeneiaeHus (GUHAHCOBBIX
peCypCOB rOCynapCTBa W OpraHOB MECTHOTO CaMOyIpaBi€HHUs; WCIOIb30BAHUS
(UHAHCOBBIX pPECYpCOB TOCYAapCTBA M OpraHOB MECTHOrO CaMOyIpaBJIEHMS.
KonTpOnpHblli mpOnecC C npuCymumMu €emy CTagusiMu CONpOBOKIAET BCE
NPEeIbIIYyIIE CTAAUY.

[IpennaraeTCs K yk€ CyHIECTBYIOIIMM HHCTUTYyTaM (UHAHCOBOTO mpaBa
n00aBUTh €me OIWH MHCTUTYT (DUHAHCOBO-TIPABOBOM TPOILIECC, KOTOPHIA B
NEPCHEKTUBE MEPEPACTET B (PUHAHCOBOE MpPOLIECCYATIbHOE MPaBO KaK MOAOTPACIb
(brHAHCOBOTO TIpaBa.

Knrwoueeswie cn0ea: ¢unanCco60-npas060LL npOyecc, ¢unanCcos0e
npOyeccyarpHoe npag0, npunyunsl @GuUHAHCO80-npas08020 npOyecca, Cmaouu
@unanCo60-npas06020 npOYECCa, npOyecCyarbHble HOpMbl @GUHAHCO6020 npasa,
@unanCo60-npOYECCyabHBIE NPAGOOMHOWEHUSL.

Kasyanenko L. M. — Financial and procedural legal theory: formation and
development. — Manuscript.
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The thesis for scientific degree of the Doctor of Law Sciences. Speciality
12.00.07 — administrative law and process; financial law; information law. — National
unsversity of state tax service of Ukraine, Irpin, 2011.

This thesis is a scientific study of basic theory of financial and legal process in
Ukraine, which is defined as a set of interrelated activities in the process of financial
legal entities on formation, distribution and use of financial resources of the state and
local governments in order to accomplish their tasks and functions and exercise
control over the process. The features of financial and legal process, its principles,
stages, the general description of types of financial and legal process and its place in
the system of law are given.

Features of the procedural rules of financial law and the classification of
financial and procedural rules, financial and procedural legal concepts are describet.
It is noted that the procedural peculiarities of application of procedural rules to
classify finance financial-procedural relations that occur depending on the legal facts
of which they formed — to non-judicial and judicial. The analysis of comparative
legal peculiarities of the financial and procedural norms in Ukraine and other
countries are carried out. The need for the development of financial courts in
Ukraine, taking into account the principles of European models of judicial protection,
since they have high efficiency are proved.

The existing financial institutions and another institutions - financial and legal
process, which in the long term financial ignite in procedural law as a branch of law
are offered. The suggestion to improve the domestic financial legislation were
offered.

Key words: financial and legal process, financial practice, principles of
financial and legal process, stage of financial and legal process, the procedural rules

of the financial law, financial and legal proceedings.

41. Ko063ap B. B. AjaMiHicTpaTMBHO-IPABOBMI CTATYC NEPCOHATY

KPUMiHAJILHO-BUKOHABYOI YCTAHOBH : JHC. ... KaHa. wopua. Hayk : 12.00.07 /
Bikropia Bacuiisaa Ko63ap; Hau. yH-T Jep:K. NOJaTKOBOI CJOy:K0M YKpaiHu. —

Ipnins, 2012. — 263 c.
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Jlucepraliisi MpHUCBSYEHA KOMILJIEKCHOMY JOCHIDKCHHIO TEOPETHMYHUX Ta
NPaKTUYHUX MPOOJEM MPAaBOBOIO CTATyCy NEPCOHANY KpUMIHAJIbHO-BUKOHABYOL
YCTaHOBU B YKpaiHi.

AKIIGHTY€TbCSI yBara Ha pO3TJSAl CYTHOCTI aAMIHICTPATUBHO-TIPABOBOTO
CTaTyCy BKa3zaHOi Kareropii oci®, ioro ocoOauBOCTI Ta peanizaiii. BuzHaueHi
OCHOBHI BUIM TMpaB Ta OOOB’S3KIB, CIy>KOOBHMX OOMexeHb M 3a00poH B cdepi
BUKOHAHHS MOKapaHb, MOPAJIbHO-TIPABOBI BUMOTH J0 MOBEIIHKHA NEPCOHAIY SIK BCi€i
Jlep>kaBHOiI KpUMIHAIBHO-BUKOHABYOI CiIy:kOM VYKpainu, Tak 1 mnepconany KBY
6e3mocepeHbo, 1 HOTO BIAMOBIIAIBHICTH 3@ MPABOMOPYIICHHS.

OOrpyHTOBaHI IOPUIWYHI TapaHTIi Ta COIIATbHO-NPABOBUN 3aXUCT MEPCOHATY
KBY (AKBC). Ha ocHOBI aHani3y YMHHOI HOPMAaTUBHOI 0a3u B Tally31 KPUMIHAJIBHO-
BUKOHABYOI CUCTEMH, aIMIHICTPATUBHOTO MPaBa MPAKTUKU TISIILHOCTI KPUMIHAJIBHO-
BUKOHAaBYMX YCTaHOB, Ipallb BUEHHUX, Ta 3apyOIKHOTO JOCBITY (HOPMYIIOETHCS M
OOTPYHTOBYETHCS KOMILJIEKC MPOMO3UIIN IIOA0 BIOCKOHAJICHHS ISUIBHOCTI i€l
CUCTEMH Ta a/IMIHICTPATUBHO-IIPABOBOIO CTATYCy ii MepCcoHay.

Kniwowuosi  cnosa:  xpuminanvHo-6uxowaeua  ycmauosa,  [lepoicagna
KPUMIHATbHO-8UKOHABYA CAYHCOa YKpainu, aoMiHicmpamueHO-npagosuil cmamyc
NEePCOHANY KPUMIHATbHO-8UKOHABYOI YCMAHOBU MA U020 eleMeHmU: 0OMeNCeHHs,
nog'sa3ami 3 NPOXOONCEHHAM  OEPIAHCABHOI  KPUMIHANbHO-BUKOHABUOL  CAYHCOU,
peanizayis.  aOMIHICMPAMUBHO-NPABOBO2O  CMAMYCY NEPCOHANY  KPUMIHANbHO-
BUKOHABYOI YCMAHOBU, COYIATbHO-NPAGOBULL 3AXUCH NEPCOHANY KPUMIHATbHO-
BUKOHABYOI YCMAHOBU.

Ko03apr B. B. AJIMUHHCTPATHMBHO-NPABOBOM CTATyC MEpPCOHAJA
Yr0JIOBHOMCIIOJIHUTEJIBHOI0 YUpexKIeHus. — Pykonuce.

JuccepTanysi Ha COMCKaHUE YYEHOM CTENEHU KaHauAaTa IOPUIUYECKUX HAYK
no cnenuanbHoctd 12. 00. 07 — aAMUHUCTPATUBHOE MPABO M Mpoliecc; (UHAHCOBOE
npaBo; MHGOPMAIMOHHOE MpaBo. HaluoHanbHBIA YHUBEPCUTET TOCYAapCTBEHHOU

HAJIOTOBOU ciTyk0b1 Ykpaunsl, Upnens, 2012.
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JluccepTtanusi COCTOMT W3 BCTYIUICHUS, TPEX pa3iesioB, OOBEAMHSIIOMUX 9
naparpagoB, BBIBOJOB K KaXJIOMYy W3 HHUX, MEPEUHsS HUCMOJb30BAHHOW JIMTEPATYPHI,
MPUIIOKEHHM, KOTOPbIe 00YCIIOBJIEHBI IIEIbI0 PA0OTHI.

HogmiecTtBo paboOThI COCTOWT B TOM, YTO AUCCEPTAIMS SBISICTCS OTHUM W3
MEPBbIX KOMIUICKCHBIX MCCJICAOBAaHWN OpPraHU3allMOHHBIX U IIPABOBBIX OCHOB
CITyKEOHO-TPYZIOBOM  JEATEIBHOCTH  TEpPCOHAjda  yTrOJOBHO-HCIIOJHHUTEIBHBIX
VUpeXKICHUN, a Takke MpobjieM 3aKOHOAATEIBHOTO  PETyJIUPOBAHUS  €T0
aIMUHHUCTPATHUBHO-TIPABOBOIO CTaTyca.

OOOCHOBaHbI ~ OCHOBHBIE  TEOPETHYECKHE  IMOJOXKEHUS  OTHOCHUTEIIBHO
IOpUJIMYECKON  TPUPOJBI  aIMUHHCTPATUBHO-TIPABOBOIO  CTaryca IepcoHaja
YTOJIOBHO-UCIIOTHUTEIBHBIX YIPEIKICHUN.

AKIICHTHUpYETCS BHUMaHHE Ha PACCMOTPEHHWU CYTH aJIMHHHCTPATHBHO-
IIPaBOBOI'0 CTaTyca YKa3aHHOM KaTEerOpHWH JIMIl, €r0 OCOOECHHOCTH W peaIu3aliyi.
JlaHHBIA BUA CTaTyca pacCMaTPHBAETCS KaK CJIOXKHAS CTPYKTYPHO CJIOKHBIIASICS
CHCTEMa, BKJIFOYAIOIIasi B ceOs SJIEMEHTHI B BHJIC OCHOBHBIX IIpaB M 00SI3aHHOCTEM,
CITY’K€OHBIX OTPAaHMYCHHUI U 3alpeToB B cepe MCIOJHCHHS HaKa3aHUH, MOPaJIbHO-
MpaBOBbIC TPEeOOBAaHUS K TOBEACHHUIO MEPCOHANA KaK TOCYAapCTBEHHOW YTOJIOBHO-
UCIIOJTHUTEILHON CITY>KOBI B II€JIOM, TaK M HEMOCPEJICTBEHHO IEepPCOHaIa yTroJ0BHO-
WCIIOJTHATENIbHBIX YUIPEKICHUH, M €ro OTBETCTBEHHOCTh 3a TPABOHAPYIIICHHS.
OOOCHOBaHBI TaK)Xe HOPUANYECKUE TapaHTUW W CONHUAIBLHO-TIPABOBAs 3alllUTa
IepcoHaa yroJOBHO-HCIOJHUTEIBHOTO yupexaeHus (I"ocymapcTBeHHON yroiaoBHO-
WCIIOJIHUTEJIbHOM CITyKObl Y KpauHbl).

JlokazaHo, 4YTO JJiI COBPEMEHHOTO aJIMHHHCTPATUBHO-IIPABOBOTO CTaTyca
IepcoHaja yroJOBHO-UCIIOIHUTEIBHBIX YUPEKICHUM XapaKTepHbl HETaTUBHBIC
MPOSIBJICHUST B BHJE CJIA00W TOCYAapCTBEHHOM 3alIUIIEHHOCTH, HECTIOCOOHOCTH
Oo(HUIIHAIBHBIX TOCCTPYKTYP HAAECKHO OOCCIEUUTh MHTEPECHI JIMIIA, MOCTYMHAIOIIETO
HAa TOCYJapCTBCHHYIO  YrOJIOBHO-HUCIIOJIHUTEIBHYIO  CIy’)kOy B YrOJIOBHO-
WCIIOJTHUTEIIbHOE  YUPEXKICHHE, OTCYTCTBUS YeTKOH d(P(EKTUBHON CHUCTEMBI
periaMeHTallMk TapaHTHH €ro COIMAIBHO-TIPABOBOM 3alllUTBIl M MEXaHHU3MOB €€

JIeHCTBUS.
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AHanu3upysi JCHCTBYIOIIYI0O HOPMAaTHUBHYIO 0a3y B OTpaciud yroJIOBHO-
HWCIOJIHUTEIbHONU CUCTECMbI, AAMHUHHUCTPATHBHOI'O IIpaBad, IHNPAKTUKHW OCATCIbHOCTH
YT'OJIOBHO-UCIIOJTHUTCIIbHBIX yqpemz[eHHﬁ, pa60T YUCHBIX W MCKIAYHAPOIHOI'O
OTBITA, aBTOPOM (GOPMYIUPYETCS W OOOCHOBBIBAETCS KOMIUICKC TMPEIIOKCHHMA
OTHOCHUTCJIIBHO IIPABOBOI'0 PCTyJIMPOBAHUA CYHICCTBYIOIINUX HpO6CJ’IOB B CHUCTEMC
HUCIIOJITHEHUS HaKa3aHUil B YKpaI/IHe, YCOBCPIICHCTBOBAHUA ACATCIBHOCTH YI'OJIOBHO-
WCTHOJIHUTEIHOW CHUCTEMBI U aIMUHACTPATUBHO-TIPABOBOTO CTAaTyca €€ MepcoHana, a
TaKX€ ITOBBINICHUS 3(1)(1)CKTI/IBHOCTH cro HpaKTI/I‘IGECKOfI peain3aliii, 4TO ITO3BOJINT
HE TOJIbKO KOHKPETU3HPOBATH AJIMHHUCTPATUBHO-IIPABOBOM CTATyC HCCIEIyEMOU
KaTCropun JIMI, a H OIIPCACICHHBIM 06p8,30M OTACINTL HX CTATYyC OT CTaTycCa
pa0OTHUKOB OpraHOB BHYTPEHHUX JI€J, UTO BBI3BAHO, TMPEXKIE BCETO,
pasrpaHuueHrEeM 3afaHud W (YHKIUNA, KOTOPBIE HCIIOJHSAIOT CETOAHS OpTaHbl
BHYTPCHHHUX ACJI U FOCYI[apCTBeHHaH YI'OJIOBHO-HUCIIOIITHUTCIIbHAS cny>1<6a YKpaI/IHLI.

Knroueswvie ciuosa:; Y20JI06HO-UCNOJIHUMENbHOE yQpeofcdeHue,
T'ocyoapcmeennas Y207108HO-UCNONIHUMENIbHAS cyocoa Ykpaunuwi,
adMuHucmpamueHo-npaeoeoﬁ cmamyc nepcoHajla  yecOJl0B8HO-UCNOJIHUMENbHO20
yqpeOfcdeHuﬂ u eco 9jaemermol, O0cpaHuveHusl, Ce64A3dHHble C npoxoofcc)eHueM
T'ocyoapcmeennoti Y20N08HO-UCNONHUMENIbHOU CayHcoObL, peanuzayus
ac)muHucmpamueHo-npaeoeoeo cmaniyca nepcoHana  y20106HO-UCNOJHUMENbHOZO
yqpeofcéeﬁwz; coyuanbHo-npaeoeas sauiuma nepcoHala y20j106HO-UCNOJIHUMENIbHO20
VUPEHCOCHUSL.

Kobzar V. V. The Administrative and Law Status of the Employee of the
Criminal-Executive Institution. — Manuscript.

The dissertation on competition of a scientific degree of the candidate of
judicial sciences on a specialty 12. 00. 07 — the administrative law and process; the
financial law; the information law. National university of state tax service of Ukraine,
Irpin, 2012.

Dissertation published includes theoretically innovative treatment of the
subject. The author deals with the theoretical aspects of the administrative and law

status and research method of analyzing standards of international and Ukrainian
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legislation and their implementation. The administrative and law status, its essence
have been theoretically substantiated.

The peculiarities of its realization, the main types of rights and obligations,
service restrictions in the area of punishment, moral and law requirements towards
personnel, responsibility of the personnel for the offences were determined. As a
result of the research law guarantees and social and law protection of the employees
of the criminal-executive institution (service) have been presented. Analyzing
normatively-legal bases in the criminal- executive branch of law, activity of the
criminal-executive institutions, the research presented in international and Ukrainian
practice a set of propositions concerning the improvement of the activity of the
criminal-executive institutions (service) has been developed.

Key words: criminal-executive institution, criminal-executive service,
administrative and law status of the employee of the criminal-executive institution
and its elements, restrictions, realization of the administrative and law status of the
employee of the criminal - executive institution, social and law-protection of the

employee of the criminal-executive institution.

42. KoBajgenko B. B. IIpaBoBe 3a0e3meveHHsi MiHimi3amii cucTeMHHX

PHM3UKIB HA (piHAHCOBOMY PHUHKY YKpaiHM : JUC. ... KaH]. 0pua. Hayk : 12.00.07
/ Biraniii BanentunoBuu KoBasienko ; Ham. yH-T Jep:K. mMOJaTKOBOI CJIY:KOM
Ykpainu. — Ipnins, 2011. — 227 ¢.

VY muceprauii Boepiie y BITYM3HSHIN Hayll (PIHAHCOBOTO IpaBa CHUCTEMHO
IPOAHATI30BaHO Ta KOHIENTYyaJlbHO OOIPYHTOBAaHO 3a0€3MEeUeHHS MiHIMI3aIlli
¢iHaHCOBUX pHU3HKIB Ha (IHAHCOBOMY PHHKY YKpaiHM B cuctemi (piHaHCOBO-
MPABOBOTO PETyJIIOBAHHA. 3alPONOHOBAHO HAyKOBE OOIPYHTYBAHHs Ta BHU3HAYCHHS
CUCTEMHOTO (hIHAHCOBOT'O PU3HKY SIK KaTeropii (piHaHCOBOTO MpaBa. ApryMEHTOBAHO,
10 BKJIFOYECHHS I[HOTO SBHINA 10 KOMIUIEKCY (hiHAHCOBUX MPABOBITHOCHH TOPOIKYE
Ta BIATBOPIOE MOXJIMBICTh 3HAYHUX (piHAHCOBUX 3100yTKiB. JloBemeHo, 110

VOEpEePKEHHS YU MiHIMI3allil CUCTEMHUX PU3UKIB Ha (PIHAHCOBOMY DPHHKY Ma€
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3MIIACHIOBATHUCH YePe3 OpTraHIvHE MOEAHAHHS IUCIIO3UTUBHUX Ta IMIIEPATUBHUX HOPM
¢bi1HaHCOBOTO IpaBa.

OOrpyHTOBaHO  JIOIUIBHICTh  3aCTOCYBaHHSI y  BITUM3HSHIA  OIp>KOBiid
TEPMIHOJIOTIT Ta y MPAKTHUIll PerytoBaHHs (PIHAHCOBHX PHU3UKIB TaKOTO (PIHAHCOBO-
IPaBOBOTO IHCTPYMEHTY, K «IEHTpaJbHUM KOHTpareHt». Llel punkoBuil peHomen
3IaTHUI yPIBHOBAXXUTH TOCTPY KOH(DIIKTHY CHUTYyallilO 70, MiJ Yac i micist 61p:KOBUX
TOPriB, 1 TAKUM YHMHOM BHUCTYIA€ SK MPOIYLEHT Ta HOCIH TPOIIOBO-KPEAUTHOTO
(biHAaHCOBOTO) KOHCEHCYCY, a TaKOX CBOEPIIHUN «IMOJITOH» I (OpMYyBaHHS
«JIOBTHX TPOIIOBHX PECYPCiB», Ha Kl BITUM3HSIHUNA (DIHAHCOBHM PHHOK BITUYyBa€
CTab1JIbHO TOCTPUM Ie]IIHUT.

Kniouosi cnosa: ¢ghinancoee npaso, gpinancosuul pusux, npasoge 3aoe3neyenns
MiHimizayii  pinancosux pusuxie, Oenozumue (Qinancose) niONPUEMHUYMBO,
Xe0HCYBAHHS (DIHAHCOBUX PUBUKIB, XOHC-(DOHOU, YEHMPATILHULL KOHMPA2EHM.

KoBasienko B. B. IIpaBoBoe oOecneyeHue MUHUMM3ALUM (PUHAHCOBBIX
PUCKOB Ha (PUHAHCOBOM PbIHKE YKpauHbl. — Pykonuce.

Juccepraiys Ha COMCKaHHE YYEHOW CTENEHU KaHIuAaTa IPUIUYECKHX HayK
no cneuuanbHoctu 12.00.07 — aqMUHUCTpATUBHOE MPaBO U Ipoiiecc; (GUHAHCOBOE
npaBo; UH(OPMALIMOHHOE paBo. — HalmoHanpHbI YHUBEPCUTET TOCYAapCTBEHHON
HAJIOTOBOM ciyk0b1 Ykpaunsl, Upnens, 2011.

B namccepranmm BhepBhle B OTEYECTBEHHON TeOpWH (PUHAHCOBOTO IpaBa
CUCTEMHO AaHaJU3UPYeTCs M KOHIENTyaJlbHO OOOCHOBBIBaeTCS oOecredyeHue
VOPEXACHUS ¥ MHUHUMH3AIUK (UHAHCOBBIX PHUCKOB HAa (UHAHCOBOM PBIHKE
YKpauHsbl.

[IpennoxeHo HaydyHoe OOOCHOBaHME U KaTeropUalbHOE OMIpEIEeIICHUE
CUCTEMHOTO (PMHAHCOBOTO pHUCKA Kak sBJIeHUs (mpolecca), IpUCYLEero 0a30BbIM
cerMeHTaM u cepam (UHAHCOBOTO PHIHKA W 3aKJIFOYAIOIIECT0 B ceOe MPEANMOCHIIKH
IIPOSIBJICHUI IBOMHOIO NOPSAZKA: C OHOW CTOPOHBI, IPOBOLUPYETCS LENHAS PEAKLUs
BEPOATHBIX (PMHAHCOBBIX MOTEPh, a C APYroil — (HOpPMUPYIOTCS MEPCHEKTUBHI (TpU
YCIIOBUU BKJIIOUEHHUSI JTAHHOTO SIBJICHUS B CUCTEMY (PMHAHCOBBIX MPABOOTHOILIEHUIN)

UX YHOpCKACHUA WM  MHUHHMH3AUH. HOpMaTI/IBHO-HpaBOBOe BJINSIHHUEC Ha
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(MHAHCOBBIE PUCKH 3aMETHO YCHJIMBACT MPEINOCHUIKM U BO3MOXHOCTH TMOJIyYEHUs
MO3UTUBHBIX (PMHAHCOBBIX PE3YJIbTATOB.

JlokazaHo, YTO YHPEXKICHUE WIM MHHUMHU3ALUS CUCTEMHBIX (DUHAHCOBBIX
PUCKOB TpPU OPraHUYHOM COYETAHUM HMMIEPATHBHBIX W JAMCHO3UTHUBHBIX HOPM
(MHAHCOBOTO MpaBa MO3BOJSET OoJee MOJTHO YYUTHIBATH MYOJIMYHBICE HWHTEPECHI
aKTUBHBIX CyOBEKTOB M YYaCTHUKOB (DMHAHCOBOTO PHIHKA. APIryMEHTHPOBAH BBIBO/I
O TOM, YTO pa3MeEIICHHE CBOOOJHBIX JEHEKHBIX CPEACTB IOPUINYECKUMH JIHIIAMU
(0cOOEHHO KPYIHBIMU KOPIOpALMUSIMHU) HAa OAHKOBCKHX CUETaxX C LEJIbIO MOTyYEHUs
MPOIEHTOB (MpUOBUIM), KOTOPbIE 3aT€M HANpaBSIOTCS Ha OCYIIECTBICHUE
rOCyJapCTBEHHBIX TMPOEKTOB U MPUOOPETAIOT NPHU3HAKH IyOJIUYHO-TIPABOBOTO
XapaKTepa, MOKHO CYUTATh PA3HOBUIHOCTHIO (DMHAHCOBOTO MPEANPHUHUMATENbCTBA.
@OUHAHCOBO-TIPABOBOE  PEryJIMPOBAaHUE  JAHHOTO  Mpolecca  JICHCTBEHHO
MUHUMH3UPYET PUCKHU JEHEKHBIX IIOTEPh, B TOM YHCJIE U B KPU3UCHBIX CUTYaLUsX.

O0o0cHOBaHA 1ENECO00PA3ZHOCTD, ClIeaysl 3apyOeKHOMY ONBITY, IPUMEHEHHUS B
OTE€YECTBEHHONW OHpKEBOM TEPMHUHOJOTMH, a TaKXKE€ B IPAKTUKE HOPMATUBHO-
IPaBOBOT'0 PETYJIUPOBaHUS (PUHAHCOBBIX, PUCKOB TaKOH pa3HOBUIHOCTU (PUHAHCOBO-
MIPAaBOBOT0 MHCTPYMEHTA, KaK «LEHTPAJIbHBIA PETYISATOP». ITO OCOOCHHBINA 3JIEMEHT
PBIHOYHON HMHQPACTPYKTYpbl, KOTOPBIM TreHepupyeT (IOCPEICTBOM BKJIIOUECHHUS
JOTIOJTHUTENbHBIX (PUHAHCOBO-TMPABOBBIX TAPAHTHI) JOMOJHUTENbHbBIE BOZMOXKHOCTH
JUISL TOCTMOKEHMS! 1eJIed M IJIAHOB KIIIOYEBBIX CYOBEKTOB (DMHAHCOBOIO PBIHKA,
YCWJIMBAET UX CTPEMIICHHE HJTU HAa KOMIIO3UTHBIE PUCKH. LIeHTpanbHBIN peryiasTop
TAaK)K€ BBICTYNAET CBOErO pOJia «IPABOBBIM apOUTPOM», KOTOpBI HAlENeH Hu
croco0eH HeWTpaiu30BaTh Ha3peBaHHUE OCTPOW KOH(DIUKTHOW CHUTyallud 10, BO
BpeMsi U Tmociie OUp)KEeBBIX TOProB. TakuM oOpa3oM, LEHTPalIbHbIH KOHTPAreHT
ABJISIETCSI HOCUTENIEM (PMHAHCOBO-IIPABOBBIX OTHOLLEHUH U MPOAYLEHTOM (rapaHTOM)
(HMHAHCOBO-KPEIUTHOT'O KOHCEHCYCA.

CdopmynupoBaHbl MNPEIOKEHUS OTHOCUTEIBHO YCIOBUM, KOTOpbIE OYyIyT
CIOCOOCTBOBATh YCHEIIHOMY MPUMEHEHHUIO anpoOWPOBAHHBIX MHPOBOM PHIHOYHOU
MpPaKTUKOW  (UHAHCOBBIX  OTHOIIEHWH.  Xemk-GpOHABl  MPU  peaJbHOU

3aKOHOAATEIbHON MOJIEPIKKE 17} 3¢ pexTuBHOM (MHaHCOBO-TIPAaBOBOM
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pEeryJInpoBaH MOTJIA Obl CTaTh BaXHBIM IIOJIUTOHOM JJIsL (I)OpMI/IPOBaHI/ISI
COJIMHHBIX ACHCKHBIX PECYpPCOB», B KOTOPLIX OTCUYCCTBCHHBIN q)HHaHCOBBIﬁ PBIHOK
omrymaer cradbmiabHO  ocTphii  jaedunur. OOOCHOBaHa  I1€J1€CO00PA3HOCTD
MPUMEHEHHUS Ha OTEYECTBEHHOM (DMHAHCOBOM pbhIHKE (DMHAHCOBO-TIPABOBBIX JESHUM,
CHOCO6CTBYIOHII/IXI a) CHMKCHHUIO KPCAUTHBIX MW ILICHOBBIX PHCKOB 34 CUCT
OJTHOBPEMEHHOTO XE€/DKHPOBAHHS COOTBETCTBYIOIIUX OWPIKEBBIX COTJAIICHUN; O)
CTPpaxOBaHHIO CaMUX XCJK-AOTOBOPOB IIYTEM 3aKIIOYCHUA ITapajICJIbHO C OCHOBHBIM
AOTOBOPOM IOITIOJTHUTCIIBHBIX COFHaﬂleHHﬁ, HaIIpuUMcEp, (1)I>IOII€pCHBIX KOHTPAKTOB,
KOTOPBIC JOIMOJHUTCIIbBHO MUHUMHU3UPYIOT BUCOKOPHUCKOBLIC CI)I/IHaHCOBBIe orcpanuu.

Knrwouesvie cnosa: unancosoe npaso, @QUHAHCOBBIIL PUCK, NPABOBOE
obecneyerue MUHUMUAYUU QUHAHCOBLIX PUCKO8, Oeno3umuoe (punarcosoe)
NPEeOnPUHUMAMENIbCMBO,  XEOHCUPOBAHUE  (DUHAHCOBBIX  PUCKOS,  XeOHC-(OHObL,
ueHmpaﬂbezﬁ KOoHmpaceHnm.

Kovalenko V. V. Legal groundwork of system risk minimization at the
financial market of Ukraine. — Manuscript.

Thesis work for getting a scientific degree of candidate of legal sciences on
specialty 12.00.07 — administrative law and procedure; financial law; data protection
law. — National university of government tax service of Ukraine, Irpen, 2011.

At the given thesis work for the first time at national science of financial law
financial risks minimization at the financial market of Ukraine in the system of
financial-legal regulation were analyzed and conceptually motivated. A scientific
rationale and determination of systematic financial risk is offered as financial law
categories. It has a reason that inclusion of this fact to the complex of financial legal
relationship generates and reconstructs the possibility of significant financial
developments. It is proved that prevention or minimization of the systematic risks 19
shall take place through organic combination of the faculty and mandatory provisions
of financial law.

Its applicability at national stock terminology and at the practice of financial
risks regulation of such financial-legal instrument as «central counterparty» is

reasoned. This market phenomenon is able to balance critical conflict situation
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before, during and after exchange auction and this way acts as producer and bearer of
money and credit (financial) consensus as well as some «range» for «long financial
recourses» formation which are in great deficit at the national market.

Key words: financial law, financial risk, legal framework for financial risk
minimization, deposit (financial) business, financial risks hedging, hedge-funds,

central counteragent.

43. Koaab _A. M. Craryc mnamieHTa: aJMiHiCTPAaTHBHO-NIPaBOBe
peryJiloBaHHsl : JUC. ... KaHjA. wopua. Hayk : 12.00.07 / Anna MukoJsaiBHa
KoBaub ; Hau. yH-T aepsk. H0AaTKOBOI Caayxk0u YKpainu. — Ipninb, 2011. — 216 c.

JlucepTariss TMPUCBSYCHA KOMIUICKCHOMY 3arajlbHOTCOPETUYHOMY aHAJI3y
mpaBa JIIOAWHM HAa OTPUMAHHS MEIWYHUX IOCIYr Ta MEIWYHOI JONMOMOTH. Y
JOCIIJKEHH]1 aKIIEHTYEThCSl yBara Ha aJMIHICTPAaTUBHO — IPABOBOMY PETYIIIOBAHHI
MpaB IMAII€HTIB, BU3HAYAETHCS TTOHATTS KHUTTS JIIOIWHU, i1 3I0pOB'S, HETOTOPKAHOCTI
1 Oe3neku [K 00’€KTIB aJMIHICTPATUBHO-TIPABOBOTO PETYIIOBAHHS, OXOPOHU Ta
3axucTy. JlaeThCs MOHATTA MAIll€HTA Ta PO3KPUBAETHCS Horo cTpykrypa. Po3pobieni
1 OOIpyHTOBaHI PEKOMEH/allli 1 MPOMO3UIlli 010 BAOCKOHAJICHHS 3aKOHOJIaBYOTO
3a0e3nedeHHs peasizallii mpaB Mall€HTIB MPY 311MCHEHH] MEANYHOI JISTTLHOCTI 100
HaJaHHS MEIUIHOI TOTIOMOTH Ta MEIUYHUX TOCIYT 1 1X 3aXUCTY MPH MOPYIICHHI.

Kniouoei cnoea: npupoone npago Ha oscumms, 300p08°si, HeOOMOPKAHICMb I
besnexky,  3aKOHO0ABCMBO  NPO  OXOPOHY  300p08’s,  cmamyc  nayiewma,
AOMIHICMPAMUBHO - npasoge  pe2ynoeaHHs Ccmamycy NayieHma, MeoudHd
OIIbHICMb, MEOUUYHA NOCAYed, MeOUYHd O00NOMO2Ad, OCKAPIICEeHHs piuleHb, Ol ma
be30isnbHOCi.

Koanis A. M. Craryc mnuueHTa: aJMHHUCTPATHBHO — IIPAaBOBOE
peryjaupoBanue. — Pykonucsh.

JluccepTranus Ha COMCKAHHME YYEHOH CTEMEHW KaHAWJIaTa IOPUANYCCKUX HayK
o crnenuanbHocTH 12.00.07 — agMuUHUCTpATHBHOE IpaBO U mpolecc; (hiHAHCOBOE
npaBo; MHGOPMAIBIOHHOE TMpaBo. HalmoHANbHBIN YHUBEPCHUTET TOCYIAPCTBEHHOM

HaJoroBoi ciyx0bl Ykpaunsl, Upnens, 2011.
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Jlucceprasi TOCBSIIEHA KOMIUIEKCHOMY OOIIETEOPETUYECKOMY aHAIHU3Y
npaBa 4yesioBeKa Ha MOJyYeHrUe MEUIIMHCKON YCIyT U MEAUIIMHCKOM omolu. B Hel
TaK K€ JlaHA XapaKTepHUCTUKA 3aKOHOJATEJBHOIO0 OO0ECredYeHusi HTOro BHUA
JESITeNIbHOCTH y c(pepe OXpaHU 3J0POBBS HACENICHUS B Y KpauHe.

B pe3ynbTaTe mpoBeIEHHOIO UCCIEAOBAHUS JaHO MOHATHE MAIIMEHT, PACKphITa
€ro CTPYKTYpa, a TAKKe MPOaHAIU3UPOBAHA FOPUIAYECKASI IPUPOJIA ITOTO MOHATHSL.

OOOCHOBaHO, YTO JKW3Hb, 3/I0POBSl YEJIOBEKA, €r0 HEMNPUKOCHOBEHHOCTh M
0€30MacHOCTh SIBIISIOTHCS 00BEKTAMU aIMUHUCTPATUBHO — MPABOBIO PETYIUPOBAHUS
oxpaHbl M 3amuThl. OnpenesieHbl MECTO M pOoJib MpaBa Ha OXpaHy 3J0POBbSI B
IPaBOBOM CTaTyCe YeJIOBEKa U rpak/laHiHa B YKpauHe, pazpaboTaHbl 1 000CHOBAaHbBI
PEKOMEHJAMU M MPEJIOKEHUS [0 YCOBEPIICHCTBOBAHUIO 3aKOHOJATEIBHOTO
obecrieyeHus1 paB MAIMEHTOB MPU OXpaHe 3/I0POB’sl BOOOIIE, U B YACTHOCTH, MPHU
MOJIYYEHUH MEAIMHCKUX YCIYT U OKa3aHUHU MEAUIUHCKON TTOMOIIIH.

OCHOBHBIE BBIBOJbI, OTpPAXXKAIOUIME B3IJISAAbl JUCCEPTAHTA Ha UCCIEAyeMY
npo0ieMy, COCTOSIT B TOM, YTO OH paccMaTpUBAaeT IMPaBO YEJIOBEKAa Ha OXpaHy
3I0pOBbsl KakK OOIIecolnalibHOe (€CTECTBEHHOE) SIBJIEHHE, KaK BO3MOXHOCTb
YeJIOBeKa HCIIOJIb30BaTh BCE COLMAIBHOE, IMPEXJE BCEro TrOCYIapCTBEHHBIE,
CpPEACTBa, HAIIPABIICHHBIE HA COXPAHEHWE, YKPEIUICHWE, pa3BUTHE, a B cClly4yae
HapyIICHUS - BOCCTAHOBJICHUE MAKCUMAJIBHO JIOCTHXKUMOTO YPOBHS (DU3UYECKOTO U
MICUXWYECKOTO COCTOSIHUSI €ro opraHusma. JluccepTaHT HCXOAUT U3 TOro, 4TO
peanuzanus NOpaB MAalMEHTa OCYLIECTBISIETCS B  MPOLECCe MEIULMHCKON
NEATEeIbHOCTH IMyTEeM TOJY4YeHUsI MEIUIIMHCKUX YCIYyT U OKa3aHUs MEIUIMHCKOU
IOMOIILY.

B wuccnenoBaHuu AaHO MOPUAMYECKOE TOHSATHE TMAlIMEHTA, BBISBICHBI M
MpOaHaIU3UPOBAHBI €JIEMEHTHI BXOJSIINE B €ro CTPYKTYypy. OmnpeneneHbl CrnocoObl
3alUTHI IPaB MAIMEHTA.

[IpenycMoTpeHO, 4YTO peanu3anusi MpaB NAlUEHTOB OCYIIECTBISIETCS B
MpOIEce MEAUIMHCKON JEATEIbHOCTH MYyTEM TMOJY4YeHUS MEIUUHCKUX YCIYr H

OKa3aHHsd MCI[HHHHCKOﬁ ITOMOIIIH.
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AprymeHTHpyeTcs 1e1eco00pa3HOCTh COBEPIICHCTBOBAHUS 3aKOHO1aTEIbCTBA
Ykpaunsl B Bompoce gononHeHun KVYoAIIl rnaBoii, kotopas Obl coaepxaia
peaKIuu cTaTel, Kacaloluxcs 3alluThl MpaB nanreHToB. Pazpaborana Konmenius
Konekca 3akoHOB YKpawHbBI O 3paBOOXpPAaHEHUN M 0OOCHOBAHO MPEIIOKECHHUE O €T0
IMPUHATHH.

Knroueevie cnosa: ecmecmeernnoe npaeo 4enoeexka Ha OXpawny 300p06b}1,
;opuduuecme norsAmue nayuexnm, Me()uuuHCKa}z OeﬂmeﬂbHOCmb, M@OuuuHCKa}Z
yciyea, M@OMI/;MHCKCZ}Z nomouy, 059fca]108aHu€, cmamyc nayuernma,
ac)muHucmpamueHo — npaeoeoe pecyiuposaHue cmamyca nayuenmada.

Koval A. N. Status of patient : administratively — legal adjusting. The
manuscript.

Dissertation for the receipt of scientific degree of candidate of legal sciences of
speciality 12.00.07 — administrative law and process; financial right; informative
right. National university of government tax service of Ukraine, Irpen, 2011.

Dissertation is sanctified to the complex general theoretic analysis of human
right on the receipt of medical services and medicare. In research attention is
accented on administratively — legal adjusting of rights for patients, the concept of
life of man, his health, inviolability and safety is determined as objects of the
administratively — legal adjusting, guard and defence. The concept of patient is given
and his structure opens up. Worked out and justified recommendations and
suggestions in relation to perfection of the legislative providing of realization of
rights for patients during realization of medical activity on the grant of medicare and
medical services and their defence at violation.

Key words: absolute law on life, health, inviolability and safety, legislation
about a health protection, status of patient, administratively is the legal adjusting of
status of patient, medical activity, medical favour, medicare, appeal of decisions,

actions and inactivity.

44. Kosoac 1. B. Ily0aiuHo-BaaaHI mociayru sik 3acid 3a0e3nmedyeHHs

Jep>KaBOI0 peati3alii NpaB JWIUHM . TUC. ... KaHd. opul. Hayk : 12.00.07 / Irop
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BacuaboBuu KosoOac ; Han. yH-T Jep:xk. moAaTKoOBOI ciay:k0u YKpainu. — Ipminsb,
2011. - 236 c.

JucepTaiiisi IpucBSIYEHA JTOCTIIPKEHHIO MTPAKTUKKU HAJAHHS ITyOJI14HO-BIaIHUX
mocyr. MeToro aaMiHICTpaTUBHO-TIPABOBOTO PETYJIIOBAHHS € BIOCKOHAJIEHHS (HOpM
1 METOMIB YIPaBIHCHKOI [ISJILHOCTI, BCTAHOBJICHHS 1 pErJIaMEHTAIllsl TaKuX
B3a€MOBITHOCUH TPOMAJISH 13 Cy0’€KTOM BIIJJHUX TMOBHOBAaXEHb, y SKHX KOXKHIN
JIOAMHI TOBUHHO TapaHTYBAaTHUCA pealbHE TOTPUMAHHS Ta OXOpOHA MpaB 1 cBOOO Ta
3aKOHHUX 1HTEPECIB, a TaKOXK €(PEKTUBHUI iX 3aXUCT OpraHaMu JIep>KaBHOI BJIaJU Ta
MICIIEBOTO CaMOBpsIyBaHHs. Peainizyiouu couianpHy, MPaBoBY CIPIMOBAHICTh HAIIOT
Jep>kKaBy, JIaH1 OpraHy MOKJIMKaHI CTBOPIOBATH YMOBH JUJIA pealtizallii mpaB, cBoOO/T
Ta 3aKOHHHUX 1HTEPECIB IUIIXOM HaJIaHHS ITUPOKOTO KOJIa MyOJIYHUX MOCIYT, Y TOMY
YUCIl MyOJIIYHO-BIIATHUX TTOCITYT.

VY nucepraimii Bhoepie 371HCHEHO KOMIUIEKCHE MOCTIIKEHHSI 1CTOPUYHOTO
MPOIECY CTAHOBJIEHHSA IMyOIIYHO-TIOCIYTOBOi (IMyOJIYHO-CEPBICHOI JiSTILHOCTI),
Cy4acHOI CHCTEMHU HaJaHHS MyOJIYHO-BJIAJHUX MOCIYT OpTaHaMH JIepKaBHOI BIaJu
Ta MICIIEBOTO CaMOBPSIYBaHHs, a TaKOX pPO3POOJICHO TPOMO3HUIII0 3 METOI0
YAOCKOHAJICHHS aJMiHICTPaTHBHOTO MPOIICAYPHOTO 3aKOHOIABCTBA Ta PETIaMEHTHOI
HOPMOTBOPUYOCTI y pO3pi3i peryjtoBaHHS HUMHU MUTaHb HAJlAHHS MyOJIIYHO-BIAHUX
MOCJIYT.

Knwuoei cnoea: nyoniuni nocayeu, nyoOniuHo-61a0HI NOCaAyeu, nyoONiuHO-
nocnyeo8a  OiSIbHICMb,  Pe2lAMEHMHA — HOPMOMBOPHUICMb,  AOMIHICMPAMUBHA
npoyeoypa, aOMiHICmMpamusHuLl npoyec.

Kosboac M. B. IIy0uu4HO-BJACTHBIE YCJAYIM KaK CHocod olecrnmevyeHHs
rocyJapcTBOM IpaB yesioBeKa. — Pykonuce.

JluccepTanus Ha COMCKaHWE YYCHOW CTETCHM KaHIuaaTa IOPUAUYCCKUX HAyK
no cneruaidbHoctd 12.00.07 — aaMuUHUCTpAaTHBHOE IpaBoO; (HHAHCOBOE MPABO;
uHpopMalimonHoe TpaBo. — HalmoHanbHBI YHUBEPCUTET TOCYJIapCTBEHHOM
HaJIOTOBOM ciTyk0b1 Ykpaunsl, Upnens, 2011.

JluccepTtanyisi  TIOCBSIIIIEHA  WCCJICAOBAHUIO  TMPAKTUKU  MPEIOCTaBICHUS

nyOJIUYHO-BIACTHBIX YycayT. Llenpio agMUHUCTPATUBHO-NPABOBOIO PETYIHPOBAHUS
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ABIIIETCS COBEPIICHCTBOBAHME (POPM M METOAOB YIPABICHYECKOW N1EATEIHHOCTH,
YCTaHOBJICHME U pErjaMeHTalMs TaKUX B3aMMOOTHOUIEHMM IpakJaH C CyObEKTOM
BJIACTHBIX IOJIHOMOYHH, 6 KOTOPBIX Ka)JIOMY YEJIOBEKY JIOJKHO TapaHTHPOBATHCA
peanpHOE COOJIOACHNE U OXpaHa IpaB M CBOOOJ M 3aKOHHBIX MHTEPECOB, a TaKXKe
s¢¢deKkTUBHAsT MX 3allldTa OpraHaMHM TOCYJApCTBEHHOM BJIACTU U MECTHOTO
camoynpasiieHus. Peanusys conuanbHylO, NPaBOBYIO HAIPaBICHHOCTh HAILEro
rocyJapcTBa, JaHHbIE OpraHbl MPU3BaHbl CO3/aBaTh YCIOBHS JJIs pead3aluy Npas,
cBOOOA W 3aKOHHBIX MHTEPECOB IIyTEM MPEIOCTABJICHUS IHPOKOrO Kpyra
MyOJIMYHBIX YCIYT, B TOM YHUCIIE MMyOJINYHO-BIACTHBIX.

B mpouecce opraHmzanoOHHO-YNPABICHUYECKON AEATEIbHOCTH, CBSI3aHHOMN ¢
MIPEJOCTABICHUEM IyOJIMYHO-BIACTHBIX YCHyr, (opMupyroTcs crneuuduueckue
MIPaBOOTHOULIEHUS B BUJIE AMUHUCTPATUBHBIX NIpouenyp. B Ykpaune orcyrcTByer Ha
CEro/iHsI OOIIMI MOPSIIOK OMpPENEICHUs] TAKUX MPOLENYP, MOCKOJIbKY OOJBIIMHCTBO
OpraHOB HCIIOJIHUTEILHON BIACTH U MECTHOTO CaMOYIPAaBIIEHUs pa3pabaThIBalOT UX,
KaK IpaBuio, B BUAEC BPEMEHHBIX PErVIaMEHTOB (IIOPSIKOB).

Takast cuTyanusi IpUBOAUT K OTCYTCTBUIO €IMHCTBA B MOJAXOJAX W MPAKTHKE
MPEAOCTaBICHUs  MYOJIMYHO-BIACTHBIX  YCHYT, a, CJIEOBATENIbHO, K
HEKOHTPOJIUPYEMOCTU U HEIPPEKTUBHOCTH ITOU IEATEIBHOCTH.

B nuccepranmm  BHIEpBbIE  OCYIECTBIEHO KOMILJIEKCHOE HCCIEA0BAaHUE
HMCTOPUYECKOIO0  MpoLecca  CTAHOBJIEHUA  MYOJIMYHO-YCIyroBod  (IyOJHMYHO-
CEpBHUCHOI) NIeATEIbHOCTH, OCYIIECTBICH aHaIN3 3apyO0eKHOI0 OMbITa B MyOJIMYHO-
MOCIYTOBOM JIeATeNbHOCTH. [IpennokeHo aBTOpCKOE MOHATHE MYyOIMYHO-BIACTHOM
yCIyrd, €€ TPU3HAKOB, KOTOpbIE OTIPAaHMYMBAIOT €€ OT JAPYyTrux myOoIuyHO-
HEBJIACTHBIX YCHYT, KiIacCU(PUKAIMK IO Pa3IUYHBIM KPUTEPUSIM, COBPEMEHHOMN
CUCTEMBI MPEAOCTABIICHUS MyOJINYHO-BIACTHBIX YCIYI OpraHaMH rOCyapCTBEHHOM
BJACTH M OpPraHaMM MECTHOro camoynpasieHus. lIpennokeH HOBBIM MOAXOH K
CUCTEME CTaJui MPOU3BOJCTBA IO MPEJOCTABICHUIO MyOJIMYHO-BIACTHBIX YCIYT, a
TaK¥Ke pa3palboTaHbl IPEIII0KEHHUS B LETAX COBEPILIEHCTBOBAHMS

AIMHUHUCTPATHUBHOI'O npoucaypHoro 3aKOHOOAaTCJIbCTBA u PETrIIaMCHTHOI'O
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HOPMOTBOpPYECTBA B pa3pe3e peryaupoBaHUsI HMHU BOIIPOCOB IIPEAOCTABIICHUSA
MyOJIMYHO-BIIACTHBIX YCITYT.

Knrwoueswvie cnosa: nyoauunvle yciyau, nyoauuHo-61acmuvle yciyeu, nyoaudHo-
ycayeoeas ()e}lmeﬂbHOCl’l’lb, PECNAMERMHOE HOPpMOmMEBopiecmaeo, a()MuHucmpamueﬁaﬂ
npoyeoypa, aOMUHUCMPAMuUBHbl npoyecc.

Public-power services as a means of providing state of implementation for
human rights. — Manuscript Kovbas I. V. — Manuscript

Thesis for the degree of legal specialty 12.00.07 — administrative law and
procedure, financial law, information law. — National university of the state tax
service of Ukraine, Irpen, 2011.

The dissertation investigates the practice of public power provider. The
purpose of the administrative regulation is to improve forms and methods of public
management, establishment and regulation of such relations of citizens and the
subject of power in which every person should be guaranteed protection and
enforcement of rights and freedoms and legal interests, as well as effective protection
of the public authorities and local governments. Realizing the social, legal direction
of our state bodies have data to create the conditions for exercising the rights,
freedoms and lawful interests by providing a wide range of public services including
public power provider. The thesis is made, a comprehensive study of the historical
process of becoming public-service activities, the modem system of public services
by public authorities and local authorities and develop proposals for improvement of
administrative procedural law and procedural rule-making in terms of regulation
matters of public power provider.

Key words: public service, public service authorities, public-service activity,

regular rulemaking, administrative procedures, administrative process

45. Jlunnuk T. B. PedopMyBaHHSl IHCTMTYTY Jep:KaBHOI CJIy:K0M B

Ykpaidi: agMiHICTPATUBHO-IPABOBUI aCHEKT : JUC. ... KAHJA. OPHUA. HAYK :
12.00.07 / Tersina BacuiaiBHa JlunHuk ; Han. yH-T Jgep:kaBHOI NMOJATKOBOI

ciy:;k0mu Ykpainu. — Ipmins, 2011. — 207 c.
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Jlucepramito  MPHUCBIYEHO TEOPETHYHUM 1 MPAKTHUYHUM  MpodieMam
pedopMyBaHHS IHCTUTYTY JIep>KaBHOI CIy»KOH, SK (eHOMEHy Cy4acHOTO
aMIHICTPAaTUBHOI'O IIpaBa, Ta OpraHi3allilfHOMY 1 TPaBOBOMY 3a0e3MEUYEHHIO
BIJIMOBIAHUX BIAHOCUH B YKpaiHi. JlocmipkeHo 0coOIMBOCTI AepKaBHOI CIIyXOu, sIK
dbopmu mpaii Ta mMyOJaIYHOI YNPaBMHCHKOI MisIbHOCTI. Po3risHyTo cnerudiky
CIIBBITHOIICHHS JIEP>KaBHOT CIYXOH 13 CYMDKHUMH KaTeropisiMu, 3alpoBaKEHO il
knacudikamiro. [IpoananizoBaHo ocoOauBOCTI peOpMyBaHHS CUCTEMH JACpKABHOI
ciy0u B YKpaiHi, BU3HAYEHO MOJAJIBHICTh 1 HANpsSIMUA BIAMOBITHOTO PO3BUTKY
3aKOHOMABCTBA. Po3po0sieHO KaTeropito KOHKYPCHOTO BimOoOpy JepKaBHUX
CITY>KOOBIIIB, TTPOAHAII30BaHO IMPABOBI 3aCaJl PO3BUTKY CHUCTEMH iX 00’€KTUBHOIO
owiHoBaHHSI. OKpECIEHO OCHOBHI NpoOJeMU Ta MNEPCHEKTUBH (POpMyBaHHS
crenlaJbHUX BUAIB AEPKABHOI CIYKOU B YKpaiHI.

Kniowuosi cnoea: en1aonuii mexauizm, 0eprHcagHa cayicoa, 0epirHcasHull Opea,
oepoicasHull cyscboseysb, 00 €KmuHe OYIHIBAHHS, NOCA008a 0C00A, NPOSPAMHE
npasoge pe2ynio8aHHs.

Jlunnuk T. B. PedpopmupoBaHne MHCTUTYTA ITOCYAAPCTBEHHOH CJIYKObI B
YkpauHe: aAMMHUCTPATUBHO-TIPABOBOIi acneKT. — Pykonuce.

Jluccepralis Ha COUCKaHUE HAyYHOM CTENEeHM KaHAWaTa IoPUINUYECKUX HayK
no cneuuanbHocTy 12.00.07 — agMUHUCTpPATUBHOE MPaBO U Mpolecc, (GUHAHCOBOE
paBo, MHPOPMALIMOHHOE TpaBo. — HallmoHanbHBIA YHUBEPCUTET rOCYAapCTBEHHOM
HAJIOTOBOM cyk0bl YKkpaunsl, Upnens, 2011.

Jucceprasi TMOCBAIIEHA TEOPETHUECKMM U TMPAKTUYECKUM MpolieMam
pedbopMUpOBaHUST ~ WMHCTUTYTa TOCYJApCTBEHHOW  CIyKObl Kak  (eHOMeHa
COBPEMEHHOI0 aJMUHHCTPATUBHOTO IIpaBa, OPraHU3alMOHHOMY U IPaBOBOMY
00€ecreyeHn0  COOTBETCTBYIOIIMX  OTHOWIEHWH B YkpauHe. HccnegoBaHo
OCOOEHHOCTH TOCYJapCTBEHHOW CHy>KObl Kak ¢GopMbl Tpyaa U TyOTUYHOU
yIpaBICHUYECKON MEATENBHOCTH. B nuccepranuy HMCCIeI0BaHO TOCYIapCTBEHHYIO
ciy’)k0y Kak CHelHMaJbHYI0 KOMIETEHTHYI0 MyOJMYHYIO TPYIOBYIO NEATEIbHOCTH

TpaXJaHWHA B TOCYJApPCTBEHHOM OpraHe, YUYpEKIEeHHWU JUOO WHON CTPYKType, C
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OCyIIECTBIICHHEM 3afad U (QYHKIUH TrocyJapcTBa ©U € COOTBETCTBYIOIIUM
aIMUHHUCTPATUBHO-TIPABOBBIM CTATYCOM.

PaccMoTpeHbl OCOOEHHOCTM WHCTUTYTa TOCYAApPCTBEHHOW CIIykObI Kak
CUCTEMBl ~HOPM  IIpaBa, pPErJaMEHTUPYIOIIUX  NyOJWYHYIO  JIESTEIbHOCTh
rOCyJIapCTBEHHBIX OPraHOB B paMKaxX BBINOJHEHUS 3a7ad M peaIn3alld B pamMKax
CBOEH KOMIIETEHLIMH TOCYJAApCTBEHHOW IOJUTUKU. PaccMoTpeHo crnenuguky
COOTHOIIIEHHS TOCYJaPCTBEHHOM CITy>KObI CO CMEXHBIMH KaTErOpHUsIMHU, BHEAPEHO €€
KJ1acCU(UKAIHUIO. [Ipoananu3upoBaHsbl BO3MO>KHOCTH " O0COOEHHOCTH
pedopMUpPOBaHUS CUCTEMBI TOCYJApPCTBEHHON CIy:KObI B YKpauHe, OMpEeNICHBI
MOJABHOCTh Y HAIIPABJICHHS] COOTBETCTBYIOIIETO Pa3BUTHUS 3aKOHOAATEIBCTBA.

Omnpenenena crenuduka MpaBoOBOro CTaTyca roCyJapCTBEHHOTO CIIyXallero,
COCTOSIIIETO W3 OINpPENEIEHHBIX B HOPMAax JEWCTBYIOLIETO IIpaBa €ro mnpasax,
O0s3aHHOCTSIX M KOMIIETEHIMH, TpeOOBaHMH K KaHAWAATy Ha JOJDKHOCTb
rOCYJIapCTBEHHOTO CIIY>Kalller0 M YCIOBUU MPOXOXKIEHUS UM CiyxkObl. [IpaBoBoii
CTaTyC TOCYJApCTBEHHOIO CIY’Kallero IOHMMAeTCsl KakK 3aKkpeIvieHHas B
MEXAYHApOIHBIX IIPaBOBBIX CTaHAAPTAaX W HALUUOHAIBHOM 3aKOHOAATENICTBE U
packpeITasi B JACOHTOJIOTMYECKUX W WHJMBHIYyaJIbHO-TIIPABOBBIX AKTaX U TPYAOBBIX
J0roBopax (KOHTPAaKTax) COBOKYIMHOCTh €r0 CHELMAIBHBIX MpaB U OOS3aHHOCTEM,
CBSA3aHHBIX C UCIIOJIHEHHEM UM NMPOPECcCUOHANBHBIX (YHKIUM.

Pa3paboTtana kareropusi KOHKYpCHOTO OTOOpa rOCYJIapCTBEHHBIX CIIyKaIlUX,
IpOaHAIM3UPOBAHbl MPABOBBIE OCHOBAHMS PA3BUTHUS CUCTEMBI UX OOBEKTHBHOIO
orieHuBaHusl. (OOYCIOBICGHO JalibHEHIIEE BHEAPEHUE HAydyHO OOOCHOBAHHOM
KaJpOBOW TOJUTUKH, OPraHUYECKUM H BaXKHBIM 3JIEMEHTOM KOTOPOW SIBIISETCA
HOPMaTHBHO YpPETyJUMpOBaHHAas IMpoleaypa Noadopa KaapoB, 00YCIIaBIMBaOIIAs
COBEpLIEHCTBOBAHUE NEWCTBEHHOCTHU ITPOLIECCOB npodeccruoHanu3anuu
rocyJapCTBEHHOM BJACTH C II€JbI0 OOecreueHus BBICOKOW 3(h(HEKTUBHOCTH,
PEe3yNbTATUBHOCTH (PYHKIIMOHUPOBAHUSI 3TOTO OOIIECTBEHHOT'O MHCTUTYTA.

O06o3Ha4YeHBl OCHOBHBIE TMPOOJEMbI W  TMEPCHEKTUBBI  (opMUpOBaHUS
CHElMAbHBIX BHUJOB TOCYJapCTBEHHOM CIy:kObl B VYKpanHe. YKa3aH OIBIT

BHEJIPEHUs] TMPOTrpaMMHBIX akTOB B cdepe pedhopMUpOBaHUS TOCYAAPCTBEHHOU

161



CIIy>KObI, TIO3BOJISIOIIUN YTBEPKIAaTh O HAIMYUM YCTOWYMBBIX YIPABICHUYECKHX
MCXaHN3MOB 1 O B3aMMOCBS3HM IIPAaBOBLIX IMPOI'paMM C HOPpMaMH 3aKOHOAATCIILCTBA B
C(bepe FOCYI[&pCTBCHHOﬁ CJIY)K6I>I U COOTBCTCTBYHOIIMMHU BCAOMCTBCHHBIMU H
IIOA3aKOHHBIMH aKTaMU.

Knrwouesvie cnoea: eracmuvlii  MexaHusm, 20CyO0apcmeeHHdas  Cayicoa,
20CY0apCmeEenHblil OPeaH, 20CY0aPCMBEHHbIU CYHCAuUll, 00bEKMUBHOE OYEHUBAHUE,
00JI2CHOCHHOE TUYO, NPOSPAMMHOE NPABOBOE Pe2yIUPOBAHUE.

Linnyk T. V. Reforming the Institute of State Service in Ukraine:
Administrative Legal Aspect). — Manuscript.

Thesis for a candidate degree by specialty 12.00.07 — administrative law and
process; financial law; informational law. — National university of state tax service of
Ukraine, Irpin, 2011.

Thesis is devoted to the theoretical and practical problems of the reforming the
institute of the state service as the phenomenon of the modern administrative law and
to the organizational and legal prohibition of coherent relations in Ukraine. The
specialty of the state service as a form of labor and public governing activities is
analyzed. The specification of the corresponding the state service with the close
categories and its classification are given. The aspects of reforming the public service
system in Ukraine are analyzed, the modality and ways of coherent development of
the legislation are analyzed. The category of the concurs getting the state employees
is developed, the legal grounds of its objective marking system are analyzed. The
major problems and perspectives of forming the special kinds of state service in
Ukraine are pointed.

Key words: power body mechanism, state service, sate employee, objective

audit, public person, program legal regulation.

46. Jlicobcbka B. C. AaMiHiCTPAaTHBHO-IPAaBOBE  PeryJIlOBAHHS

ONOAATKYBAaHHS B YKpaiHi : auc. ... kaua. wpua. Hayk : 12.00.07 / BanenTuna
CepriiBaa JlicoBcbka ; Han. yH-T Jep:kaBHOI NMOJAATKOBOI CJOy:K0M YKpaiHu. —

Ipninb, 2012. — 226 ¢.
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Jucepraiiisi € KOMINIEKCHUM MOHOTPAa(iuHUM JOCTIIKEHHAM KOHIENTYaTbHUX
3acajl aaMIHICTPAaTUBHO-TIPABOBOTO PETyJIOBaHHS B VYKpaiHi. Y aucepraiiiHii
pOOOTI JOCTIIKEHO TEOPETHUYHI 3acajy aAMIHICTPATHBHO-IIPABOBOIO PETYIIOBAHHS
BITHOCHH y cepi ONMOJaTKyBaHHS, aJIMiHICTPATUBHO-IIPABOBI, 3acajiu, MOJJaTKOBOTO
KOHTPOJIFO 1 BIJIMOBIAQJIBHOCTI YYaCHHMKIB BIJHOCHH y cdepl OMoJaTKyBaHHS Ta
MEPCIIEKTHBU PO3BUTKY aaMIHICTPATUBHO-TIPABOBOTO PETYJIIOBAHHS OMOAATKYBAHHS
B YKpaiHi.

JlaHo aBTOpCbKE BH3HAYEHHS TMIOHATH «IMOJATKOBA CHCTEMa)», «CUCTEMa
OTIOAATKYBAHHS, «aIMIHICTPAaTUBHO-TIPABOBE peryoBaHHs y cdepi
OMOJATKyBaHHS»,  «aIMIHICTPATUBHO-TIpAaBOBE  3a0€3MEYEHHs  I0JIaTKOBOIO
KOHTPOJII0», «KOH(IAEHIIHA TOIaTKOBA 1HPOPMALIIsH, «IIOJATKOBA TAEMHHULISD.

BusHaueHO ckiaa  y4acHUKIB — NOJATKOBUX  BIAHOCHMH 1 CYyO'€KTiB
OMOJATKyBaHHs, 3MIMCHEHO KiacuQiKaIlilo BHUJIB B3aEMOBIJHOCHUH Yy4YaCHUKIB
MIOJIATKOBUX BIIHOCHH, YTOYHEHO BH3HAYEHHS O0’€KTIB NPaBOBIIHOCHH y cdepi
OMOAATKYBAaHHSI, CUCTEMATU30BAHO MPUHLUIMN MOOYJOBH IOJATKOBOIO KOHTPOJIIO,
PO3MJITHYTO  MPOOJIEMHI TUTAaHHS — BIANOBIJAIBHOCTI  YYaCHUKIB  IOJAATKOBHX
B1JIHOCHH.

311CHEHO HOPIBHSJIBHO-TIPABOBY XapaKTEPUCTUKY M10JIaTKOBOTO
3aKkoHOoJIaBcTBa Bennkoi bputanii, konu@ikoBaHUX 3aKOHOAABUYMX aKTiB PecryOmniku
O®panuii, CIJTA, Pocilicekoi @epaepariii.

Y  nucepramiiiHii  poOOTI  MpoaHANMI30BAaHO TPHYUHU Ta  HACTIIKU
HEJOCKOHAIOCTI YKpaiHCBKOTO TMOAATKOBOTO 3aKOHOJABCTBA; OKpPEMi HEIOJIKU
CydyacHOTO eTamy peai3allii TMOJaTKOBOi TOJITUKM B YKpaini. JloBemeHo
HEOOXIHICT, 1 PO3POOJICHO TPOIO3HUIIi, CHOPSIMOBAHI HAa  BJIOCKOHAJICHHS
aJMIHICTPaTUBHO-IIPABOBOI0 PETYIIOBAHHS Y c(epl OMOIaTKyBaHHs B Y KpaiHI.

Knruoei cnosa: aominicmpamugno-npasoge pe2ynio8anHs onooamiKy8aHHs,
AOMIHICMPAMUBHO-NPABOGE 3abe3neqenms no0amKo8020 KOHMPOIO,
8IONOBIOANbHICMb  NIAMHUKIE NOOAMKi8, 00 °'€Km 0no0AmKy8aHHsA, NOOAMKOGe
3aKOHO0A8CMB0, NOOAMKOBUL KOHMPOTb, CUCMEMA ONOOAMKYBAHHS, VHUACHUKU

Nno0amKko8uUx 8i0OHOCUH.
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JIucoBckass B. C. AIMHUHMCTPATMBHO-IPaBOBOEe  peryJHpOBaHuUe
HAJIOr000/105keHusl B YKpauHe. — Pykonuce.

JuccepTaiys Ha COUCKaHUE HAyYHOM CTENEHW KaHAMJ1aTa IOPUANYECKUX HayK
nmo crnenuanbHOCTH 12.00.07 — aAMUHUCTPATUBHOE TPaBO W MpoIiecc; (GUHAHCOBOEC
npaBo; UH(GOPMAIIMOHHOE MpaBo. — HalmoHaIbHBIA YHUBEPCUTET TOCYAapCTBEHHON
HAJIOTrOBOM ciyk0b1 Ykpaunsl, Upnens, 2012.

Juccepranusi SBISETCS KOMIUIEKCHBIM MOHOTPaHUUECKUM HCCIIEOBaHUEM
aIMUHUCTPATUBHO-TIPABOBOTO PETYJIMPOBAHUSA HAJOTOOOJOXKEHUs, B pe3yibTaTe
KOTOPOTO aBTOPOM OBUIM MPEIJIOKEHBI TEOPETUUYECKH M MPAKTUYECKH 3HAYUMBIC
HAy4YHBIE TOJIOKEHHUS.

B nuccepranmonHol paboTe MCCIEAOBAHbI MOHATUE W CYIIHOCTh MHCTUTYTA
HaJIOTOO0JIOKEHUsSI B YKpaumHEe;, BHJbl B3aUMOOTHOIICHUN MEXIy HaJlOTOBBIMU
OopraHaMu U HaJIOTOIUIaTENbIIIUKAMU; TOHATHE U BUABI OOHEKTOB MPABOOTHOLICHUH B
chepe Hanoroobs0xkeHus, cnenudrka 1 0COOEHHOCTH aIMUHUCTPATUBHO-TIPABOBOTO
obecrieueHrs KOHTPOJIS B chepe HAIOroBBIX MPABOOTHOUICHUH; 3apYOEHKHBIM OMBIT
IPaBOBOT'O PETYJIUPOBAHUS HATOTOOOIOKEHUS.

JlaHO aBTOpPCKOE OIpEAENCHHE MOHSATUN, «HAJOroBas CUCTEMa», «CUCTEMa
HAJIOTO000JIOKEHUN», «AJIMUHUCTPATUBHO-TIPABOBOE pEryJIMpoBaHUE B  cdepe
HaJOroOOJIOXKEHUA», «AJAMUHUCTPATHUBHO-TIPABOBOE  OOECHEYEHHE  HAJIOrOBOIrO
KOHTPOJIs1», «KKOHPUACHIMAIbHASI HAJIOTOBas HHPOpMaLUs», «HAJIOroBas TalHay.

BrniepBrie aIMUHHUCTPATUBHO-TIPABOBOE  PETYJIUPOBAHUE B cdepe
HaJIOr000JI0KEHUS onpeaenaeHo KaK peryiampyloliee, OpraHusylouiee,
KOOPAMHUPYIOIIEE W KOHTPOJMPYIOIIEE BIUSHUE CYOBEKTOB TOCYJapCTBEHHOI'O
yIPaBJICHUs] HA YYACTHUKOB HAJIOTOBBIX OTHOIIEHUW W OOBEKTHI HAJOTOOOJIOKEHUS
yepe3 COBOKYIHOCTb MPaBOBbIX  DJIEMEHTOB, KOTOpBIC dhopmMupyoT
COOTBETCTBYIOIIUN MEXAHU3M.

OcymiectBiena kinaccupukanuu (GopM  B3aMMOOTHOIIEHUM YYaCTHHKOB
HaJIOTOBBIX OTHOILIEHHWI 32 COBOKYIIHOCTBbIO KPUTEPUEB M TPEIJI0KEHBI KPUTEPHUU
maddepeHnanyy  GU3NYSCKUX  JIUI[  HAJIOTOIUIATENIBIIMKOB JUISI  OIEHKH HX

HAJIOTOBOM IJIATEKECMOCOOHOCTH (MCTOYHUK, COCTaB W BEJIMYMHA JI0XO0/Ja) H
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IUTAHUPOBAHMSI HAJOTOBBIX TMOCTYIUIGHUH B OIOJUKETHYIO CHCTEMY; YTOYHEHO
omnpeneneHue  OOBEKTOB  MPABOOTHOLIEHWW B cdepe  HAJIOrooOI0KEHUs;
CUCTEMATU3UPOBAHBI TPUHIIUIBI MOCTPOCHUS HAJIOTOBOTO KOHTPOJIS, MPEAsioKeHa
KJ1acCU(UKaIMs HaJOTOBBIX MPOBEPOK MO KPUTEPHUSIM: MECTOHAXOXKICHUS CYObEKTa
HAJIOTOBBIX TPABOOTHOIICHHM, 00BEKT IPOBEPKH, IEPUOIUYHOCTH MPOBEICHUS.

[Io  pesynpTaTam  OPOBEAEHHOTO  HCCIENOBaHUS  OOOCHOBBIBACTCS:
HEOOXOUMOCTh YCHJIGHHSI MEp OTBETCTBEHHOCTH 3a COBEPIICHHE HaJIOTOBBIX
PaBOHAPYIICHUI U YBEJIMUYEHUS Pa3MEpPOB IITpadHBIX CAHKIUH; 11€71€C000pa3HOCTh
npsiMoro 3akpervieHuss B HamoroBom kojekce YKpawHbI HOPMBI O MPaBe MCKOBOTO
oOpalieHusi opraHa rocyJapCTBEHHOM HaJOroBOM CIy:KObI MO MOBOJY pa3pelieHus
Ha TIOTallleHHe CyMMBbI HAJIOTOBOTO JIOJITa 33 CYET MMYIIECTBA HAJIOTOILUIATEIbIINKA,
HAXOJSIIETOCS B HAJOrOBOM 3ajiore; BHeceHWs wu3MeHeHmid B Kogekc ans
oOecrnieyeHrs €IMHOOOPAa3HOW TPAKTOBKU COJIEpPKAHUS IpaBa HAJOTOIJIaTeNbLINKa
Ha cyZieOHOe 00XKaJoBaHUE PELICHUM O HAYMCIICHUU JICHE)KHBIX 0053aTENIbCTB.

Ocy1iecTBiieHa  CPaBHUTEIIBHO-NIPABOBAsl  XapaKTEPUCTHKA  HAJIOrOBOTO
3aKOHOJATENbCTBA BennkoOpuTaHuu, KOAUPUIMPOBAHHBIX 3aKOHOJIATEIbHBIX AKTOB
Pecnyonuku ®@pannus, CIIA, Poccuiickoii denepanuu.

B nuccepranumn OCylecTBICH aHaiW3 MPUYMH, HEJOCTATKOB U MOCIEICTBUN
HECOBEpIICHCTBA  YKPAaWHCKOTO  HAJOTOBOTO  3aKOHOJAATenbcTBa;  JlokasaHa
HEOOXOMUMOCTh W pa3paboTaHbl  TMPEAJIOKEHHWsS,  HANpaBlIeHHBIE  Ha
COBEpIICHCTBOBAHUE aJIMMHHUCTPATUBHO-IIPABOBOIO peryJIupoBaHUs
HaJIOro00JI0KEHUs B YKpauHe.

Knrouegwie cnosa: AOMUHUCMPAMUBHO-NPABOBOEPE2YTUPOBAHUE
HAN020001I0J/CeHUs,  AOMUHUCMPAMUBHO-NPABOBOE  0bOecneyeHue  Haui0208020
KOHMPOJIs, OMBEMCMBEEHHOCMb HANO2ONAAMENbUWUKOS8, 00BbEKM HAN02000J104CeHUs,
HAl020680€ 3aKOHOOAMENbCMBO, HAIO208bIl KOHMPOIb, CUCEMA HAN0200010MHCEeHU,
VUACMHUKY HATIO208bIX OMHOUEHULL.

Lisovska V. S. Administrative légal régulation of taxation in Ukraine. —

Manuscript.
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The dissertation for a Candidate Degree in Jurisprudence. Speciality 12.00.07 —
Administrative law and process, Financial law and Information law. — National
university of state tax service of Ukraine, Irpin, 2012.

Dissertation is monographie investigation of administrative legal regulation of
taxation in Ukraine. In dissertation conception and essence of taxation in Ukraine,
peculiarities of interrelations forms and connections between tax bodies and tax
payers, specificity and peculiarities of administrative legal guaranteeing of control in
taxation relations are investigated.

The conceptions «tax policy», «tax systemy, «system of taxationy,
«administrative legal guaranteeing of tax control», «confidential tax informationy,
«tax secrecy» are determined.

The conceptions of tax objects by tax added value, tax income, classification of
participant’s of tax relations and forms of their interrelations are definited; law
infringement in the tax field are systematized.

Comparative characteristic of tax legislation in Great Britain, codified tax laws
of French Republic, USA and Federation of Russia is done.

In dissertation reasons and consequences of Ukrainian law legislation
imperfections, some short comings of die modem stage of tax policy realization in
Ukraine, problems of taxation legal relations participant’s responsibility are analysed.

The necessity of the perfection administrative legal guaranteeing of taxation in
Ukraine on the modem stage of tax reform is proved and propositions aimed at the
perfection of tax legislation are elaborated.

Key words: administrative legal regulation of taxation, administrative legal
guaranteeing of tax control, the responsibility of tax payers, tax objects, tax

legislation, tax control ,tax system, system of taxation, participants of tax relations.

47. MeabHuk M. IlI. /loka3zyBaHHS NpH PoO3IJIsi 3eMeJIbHUX CIHOPIiB B

aJIMiHICTPATHBHOMY CYJIOYMHCTBI YKpaiHu:Iuc. ... Kaua. wpua. Hayk : 12.00.07 /
Muxkoaa IlerpoBuu MeabHuk ; Ham. yH-T JAep:K. HOJaTKOBOI CJIy:K0M YKpaiHu.

— Ipninb, 2012. — 209 c.
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Jucepraiiisi mpucBiYeHa TEOPETUYHOMY Yy3arajibHEHI 1 HOBOMY BHUIIIEHI
HU3KHU 3aBAaHb LI0JI0 MPAKTUYHUX ACHEKTIB JOKa3yBaHHS NPU PO3TJISAl 3eMeJIbHUX
CIOpIB B aJMIHICTPAaTUBHOMY CYAOYMHCTBI Ykpainu. Ha migcraBi TeopeTHUHHMX
3M100yTKIB BUEHUX-IOPUCTIB Ta MOPIBHAJIBHOTO aHali3y YMHHOTO 3aKOHO/ABCTBA,
aBTOPOM BHU3HAYAETHCS TMOHATTS 3€MENbHUX CIOPIB B  aAMIHICTPAaTUBHOMY
CYJIOUMHCTBI, MICIIE€ JIOKa3yBaHHS B aJMIHICTPaTUBHOMY CYyJOYMHCTBI YKpaiHU B
CUCTEMI TIPOIIECYATHbHOTO JIOKA30BOTO MpaBa, 3arajbHi Ta CIEMialbHI PUCH, a TaAKOK
MOHSATTS JOKa3yBaHHA B aJMIHICTPATUBHOMY CYJIOYMHCTBI YKpaiHM, 3arajibHUN Ta
CHeIiaJIbHUN TPeIMET TOKa3yBaHHS B aJIMIHICTPATUBHOMY CYJJOUYMHCTBI YKpaiHH.

Ocob6nmBa yBara npujiJieHa JOCTIPKEHHIO CYTHOCTI 1 BHU3HAYCHHS IOHSTTS
JOKa3iB B aJMIHICTPAaTUBHOMY CYJIOYMHCTBlI YKpaiHM NpPH POl 3€MEIbHUX
CIIOPIB, BUIJIEHO TPYNU KPUTEPIiB Ta MpPOaHAII30BaHO Kiacu(ikaililo JI0Ka3iB B
aJMIHICTPAaTUBHOMY IIPOIIECi, PO3KPUTO 3MICT AediHIINA «3aci0 JTOKa3yBaHHSI» Ta
«IKepenla JOKa3yBaHHS», BCTAHOBJIEHO OCOOJMBOCTI 3aco0iB JOKa3yBaHHS B
aJAMIHICTPAaTUBHOMY CYJOYMHCTBI YKpaiHU, OXapakTEpU30BaHO BHUAM 3acO0iB
JIOKa3yBaHHs y 3€MEJIbHUX CIOpax B aJMIHICTPATUBHOMY CYJIOYMHCTBI, PO3TIISIHYTO
000B’S130K JI0Ka3yBaHHS Ta OCHOBHI IpaBWja JOKa3yBaHHS B aJMIHICTPATHBHOMY
CYJIOYMHCTBI Y KpaiHu.

Ha mizcTaBi TE€OPETUYHOTO JOCHIIKEHHS JO0Ka3yBaHHS B aIMIHICTPATUBHOMY
CYJIOYMHCTBI, 3’5ICOBAaHO OCOOJMBOCTI JI0KAa3yBaHHS MPH PO3IJISA/l 3€MEJIbHUX CIOPIB
1 ISl IPUKJIAAy PO3MIITHYTO TPH KaTeropii, a caame MpeAMET JO0Ka3yBaHHS, 3aco0u
J0Ka3yBaHHS Ta MPABUJIO JIOMYCTUMOCTI.

3HayHa yBara B JWCEpTaIlii TPHUAUILETHCA PO3POOIN MPOMO3UIIINA 11010
yIOCKOHAJICHHSI TIPAaBOBOTO PEryJIOBaHHS JIOKa3yBaHHA B aJMIHICTPaTUBHOMY
CYyIOYMHCTBI. Pe3ynbTaToM AOCIHIIPKEHHS CTajl0 BHECEHHS MPOMO3UIIHN 1010 3MIH 1
JIOTIOBHEHb JI0 YMHHOTO 3aKOHOJIABCTBA YKpaiHM, BUSBICHHS MPOTAIMH 1 KOJI3ii B
IIbOMY 3aKOHOJIaBCTBI Ta IUISXH 1X YCYHEHHS.

Kniowuosi cnoea: 3emenvui cnopu 6 aOMIHICMPAMUBHOM)Y CYOOUUHCNG]
Vipainu, ookazysanus, npeomem 00KA3Y8aHHA, CYO'€Kmu 00KA3V8AHHA, O0OKA3U,

3acobu 00Ka3yeanHs, 0xcepena OOKA3V8AHHS, NOSCHEHHSI CMOPIH, mpemix ocib ma
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IXHIX NPeoCmAasHUKI8, NOKA3AHHA CBIOKIB, NUCbMOBI MAd pevosi 00KA3U, BUCHOBKU
eKCnepmie, HAJedCHICMb 00KA31i8, 0ONYCMUMICMb 00KA3i8, 0008 130K 00KA3YB8AHHS,
OYIHKA 0OKA3I8.

Meabnuxk H. I1. Jloka3piBaHUe NPH PACCMOTPEHUM 3e€MeJIbHBIX CIIOPOB B
aJIMMHUCTPATHBHOM CYJAOINPOU3BOACTBE Y KPauHbl. — Pykonuce.

Jlnccepranns Ha COUCKAHUE YYEHOW CTENEHU KAHAMAATA IOPUANYECKUX HAYK
nmo crnenuanbHOCTH 12.00.07 — aAMUHUCTPATUBHOE TPABO M Mporiecc; (GUHAHCOBOE
npaBo; UHGOPMAIMOHHOE TpaBo. — HalmoHaabHBIH YHUBEPCUTET T'OCYIapCTBEHHOM
HAJIOTrOBOM ciryk0b1 Ykpaunsl, Upnens, 2012.

Juccepranisi TOCBAIIEHA TEOPUHM OOOOIIEHWIO W HOBOMY PEIICHUIO
TEOPETHUYECKUX M MPAKTUYECKUX AaCIeKTOB JIOKa3bIBaHHWS TIPU PACCMOTPEHUU
3€MEJIBHBIX CIIOPOB B AJMUHHUCTPATUBHOM CYJIONPOM3BOJACTBE YKpauHbl. Ha
OCHOBaHMU TEOPETUUECKUX HJOCTHXKEHHM YYEHBIX-IOPUCTOB M CPABHUTEIBHOTO
aHAIN3a JECUCTBYIOIIETO0 3aKOHOAATEIbCTBA, ABTOPOM OIPEIECISIETCA TOHSITHE
3EMEJIbHBIX CIIOPOB B aJIMUHUCTPATUBHOM CYAOIIPOU3BOJICTBE, MECTO JOKA3bIBAHUS B
aIMUHUCTPATUBHOM CYIOIIPOU3BOJACTBE YKpauHbl B CHUCTEME IIPOLIECCYATBHOIO
JIOKa3aTeIbLHOIO MpaBa, OOIIME W CHeIUaIbHble OCOOCHHOCTH, a TAaKXKE IOHSITHE
JOKa3bIBaHUS B aJMHUHHUCTPATUBHOM CYJIONPOU3BOJCTBE YKpawHbI, OOIIMH |
CICLMANIbHBIA TPEIMET JOKAa3blBaHUWA B AAMUHHUCTPATUBHOM CYIONPOU3BOJICTBE
YKpauHbl.

OcobeHHOe BHUMaHHE B PabOTe yACICHO HCCICIOBAHHUIO CYyTH M MpPH3HAKaM
TEpMHUHA JOKAa3aTeJIbCTB B aJMHHUCTPATUBHOM CYJIONPOW3BOJCTBE Y KPAUHBI,
BBIJICJICHBI TPYIINBI KPUTEPHUEB U TTPOAHATM3UPOBAaHA KiIacCU(UKAIIUS T0Ka3aTeIbCTB
B aJIMUHUCTPATUBHOM IIPOIIECCE, PACKPBITO COJACpKaHHE ACPUHUIIMN «CPEICTBO
JIOKa3bIBAHUS» U «HMCTOUYHHMKA JIOKA3bIBAHMS», YCTAHOBJIEHBI OCOOEHHOCTU CPEJICTB
JIOKa3bIBaHUS B aIMUHUCTPATUBHOM CYZOITPOU3BOJICTBE YKpauHsl,
OXapaKTepU30BaHbl BHUALI CPEACTB JOKAa3bIBAaHUS B 3EMEIIbHBIX CIIOpax B
aIMUHUCTPATUBHOM CYOTIPOU3BOJICTBE U PACCMOTPEHA 00sI3aHHOCTh JOKA3bIBAHUS U

OCHOBHBIC ITpaBUJIa JOKA3bIBAHUA B aAMUHUCTPATHBHOM CYJIOIIPOU3BOACTBC.
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Ha  ocHOBaHWHM  TEOPETHYECKOTO  HWCCIEAOBAaHWS  JIOKa3bIBaHUA B
aIMUHUCTPATHBHOM CYIOIPOU3BOJICTBE, BBISICHEHBI OCOOCHHOCTH JOKA3bIBAHMSI MPHU
PacCMOTPEHHUH 3E€MEJIbHBIX CIIOPOB M JUIS IPHMEpPa PaCCMOTPEHBI TPU KaTETOPHH, a
MMEHHO TNPEAMET JIOKa3bIBaHUs, CPEJICTBA JOKA3bIBAaHUSA W MPABHIIO JOMYCTHMOCTH.
3HAUNUTEILHOC BHHUMAaHUE B JIUCCEPTAIlUU YICIACTCS pa3pabOTKe IPEII0KCHUH
OTHOCHUTEIILHO  YCOBEPIICHCTBOBAHMS IPABOBOM PETYJSIMA JOKA3bIBAaHUSI B
aIMUHUCTPATHBHOM  CYAOMPOM3BOJCTBE. Pe3yabTaToM  HCCIEIOBAaHUS  CTajo
BHECCHHE MPEIONKCHUN OTHOCUTEILHO H3MECHCHUH U JIOTIOJIHEHUH K JICHCTBYIOIIEMY
3aKOHOJATEILCTBY YKpawHbl, BBIABICHUS MPOOEIOB W KOJUIM3UH B OTOM
3aKOHOJIATEILCTBE U MyTH UX YCTPAHCHHUSI.

Yka3zaHo Ha OCOOCHHOCTh CpEJCTB [OKa3bIBaHHS TIPH PACCMOTPEHUHU
3eMEJBHBIX CIOPOB B aJMHUHHUCTPATHBHOM CYJONPOM3BOJCTBE — HaWOOJIbIICE
IPUMCHEHHUE Ha IIPAKTUKE IMTUChbMEHHBIX CPEJCTB. BBIJCICHBI OCHOBHBIC TMCHbMCHHBIC
CPEICTBA JIOKA3bIBAaHUS, MPUMCHICMBIX IPH PACCMOTPCHHH 3E€MEJIbHBIX CIIOPOB
(pemeHusT CeIbCKHUX, IIOCEIKOBBIX M TOPOJCKHX COBETOB B cdepe 3eMelbHBIX
OTHOIICHUH; pAaCIOPSHKCHHE MECTHBIX TOCYAApPCTBCHHBIX aJIMHHHCTPAMA  II0
BBIJICJICHUIO 3€MEJIbHBIX YYaCTKOB; JOTOBOP apeHJIbI 3€MIIH; TOCYIaPCTBCHHBIC aKThI
Ha TIPaBO COOCTBEHHOCTH Ha 3E€MECIIbHBIH YYacTOK; IPOCKT 3EeMJICYCTPOMCTBA;
X0JIaTACTBO O BBIJICJICHUH 3€MEJIBHBIX YYaCTKOB B COOCTBEHHOCTD, B apEHY MM MX
BBIKYIT), OIpPEACACHBI WX BHIbI, TPEOOBaHMS JCHCTBUTCILHOCTH W OCHOBHBIC
KaTeropuu JCJ, TJ¢ OHM MOTYT NPHMCHAThCA. lIpaBuia JOMYCTHMOCTH TIpH
PacCMOTPEHHH 3E€MEJbHBIX CIIOPOB B aJMHUHHCTPATUBHOM CyJIOIPOU3BOICTBE,
IPHUBEACHHBIC B MPAKTHUYECKOM BOIUIOMICHUU C IICJIbI0 HEIOMYIIECHUS CTOPOHAMU U
CYJIOM OIIMOOK TP KX MIPUMCHEHUHU.

Knioueevie  cnosa:  3emenvHvle  Cnopbl 8  AOMUHUCMPAMUBHOM
cyoonpoussoocmee, 00Kasvleanue, npeomen 00Ka3vl8aHus, CyObeKmvl 00KA3bl8AHUS,
00KaA3amenbcmea, cpeocmea O00KA3bl8AHUS, UCTMOYHUKU OOKA3bI8AHUS, 0OBACHEHUs.
CMOpPOH, mMpemvbux Uy U Uux npeocmagumernetl, ceudemelbckue noKA3aHus,

nUcCbMeHHble u 6euecnmeerrble 00Kd3am€ﬂbcm6a, 6b1600bl IKCnepmaoe,
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npunadﬂeofcﬂocmb doxas’ameﬂbcm@, ()onycmwwocmb OOKCZS‘CImeJZbCl’nG, o0bs3a1HOCMb
OOKCZSbZGCZHuﬂ, OUEeHKA 00Ka3amelbCme.

Melnik M. P. Evidence in considering land disputes in administrative
proceedings of Ukraine. — Manuscript.

Dissertation for the degree of candidate of sciences in specialty 12.00.07 —
Administrative Law and Procédure, Finance, Information Law. — National university
of the state tax service of Ukraine, Irpin, 2012.

The dissertation is an independent, complété scientific work, a comprehensive
study of theoretical and practical aspects of proof in considering land disputes in
administrative proceeding of Ukraine. Based on the theoretical achievements of
scientists, lawyers and comparative analysis of legislation, an author determine the
concept of land disputes in the administrative proceedings, the place of proving in an
administrative proceeding of Ukraine in the system of procedural law of evidence,
general and special features, and the notion of proving in administrative proceedings
of Ukraine, general and special subject of proving in an administrative proceeding of
Ukraine .

Particular attention is paid to study the nature and attributes the term proof in
the administrative proceeding of Ukraine, the groups of criteria are selected and
classification of proofs is analysed in an administrative process, the content
definitions of "means of proof' and "sources of proof," the peculiarities of proof in
administrative proceedings of Ukraine, characterizes the types of evidence in land
disputes in administrative proceedings and reviewed the duty of proof and the basic
rules of proof in administrative proceedings.

Based on the theoretical study of proving in administrative proceedings,
defines the peculiarities of proof when considering land disputes and for examples of
the three categories, namely the subject of proof, means of proof and admissibility
rule.

Much attention is paid to the development of dissertation proposals on
improvement of legal regulation of proving in administrative proceedings. The result
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of the study was to make proposals for amendments to current legislation of Ukraine,
identify gaps and conflicts in the law and ways to address them.

Key words: land disputes, proving, a subject of proof, evidence means, sources
of evidence, explanations of the parties, third parties and their representatives,
witnesses, written evidence, expert opinion, membership of evidence, admissibility of

evidence, the duty ofproving, evaluation of evidence.

48. MeniB JI. JI. AaminicTpaTMBHA BiANOBiIAJbHICTHL 32 NMOPYLIEHHS

3aKOHOJABCTBA MPO 3aXHMCT MPAB CHOKUBAYIB : JHMC. ... KaHA. IOPUA. HAYK :
12.00.07 / JIroooB mutpiBHa MeniB ; Han. yH-T Jepi. mogaTKoBOI CayxOn
Ykpainu. — Ipnins, 2012. — 228 c.

JlocnmiKeHHsT  MPUCBAYEHO  KOMIUIEKCHOMY  BHBYEHHIO  3aCTOCYBaHHS
aJMIHICTPaTUBHOT BIIMOBIIaJILHOCTI 32 MOPYIICHHS 3aKOHOJ/IaBCTBA MPO 3aXHUCT MpaB
CHOKMBauiB. Y AucepTauii po3KpUTO CYTHICTh aJAMIHICTPATUBHOI BIANOBIAAIBHOCTI
3a MOPYIIEHHS 3aKOHOJABCTBA MPO 3aXUCT MPaB CIIOXUBAYIB, PO3MVISIHYTO JIEPKAaBHY
CUCTEMY OpraHiB, Ha sIK1 MOKJIaJeHO (PYHKIIIT 13 3aXUCTy MpaB CroxuBaviB. [leTanbHO
MpoaHaIi30BaHO CKJIAIM aMIHICTPATUBHUX MPABONOPYIIEHb y cepi 3aKOHOJaBCTBA
OpO 3aXWCT TMpaB CIOXKKBA4iB, JIOCHIIPKEHO TMPOBAKEHHS Y CIIpaBax IIpo
aAMIHICTpaTUBHI MPaBOMOPYUIEHHS Yy cdepl 3aKOHOJABCTBA NPO 3aXUCT IpaB
CIIO’KMBAYIB.

Po3risitHyTo HU3KY TEOPETHYHUX TMOJOKEHb 1 MPAKTUYHUX PEKOMEHJAIH,
110/I0 YJIOCKOHAJICHHSI TPABOBOT'0 PETYJIIOBAHHS aJIMIHICTPATUBHOI BiJIMOBITAIBHOCTI
3a MOPYIIEHHS 3aKOHOJIABCTBA MPO 3aXUCT MPaB CIIOKUBAYIB.

Knrwuoei cnosa: cnoowcusau, npasa cnoocusauie, mosap, poboma, nociyea,
AOMIHICMPAMuUBHAa BiON0BIOAIbHICHb 3a NOPYULEHHS 3AKOHOOABCMBA NPO 3AXUCH
npag cnodcueayie, AOMiHicCmpamugHe npagonopyulernts y cgepi 3akoHo0ascmea npo
3axucm npas CnoACUBayis, cmaoii AOMIHICMPAMUBHO20 NPOBAOICEHHSL.

Menus JI. /I. AITMMHHUCTPATUBHAS OTBETCTBEHHOCTH 32 MPABOHAPYLICHUSA

B cepe 3a1mMTHI NpaB noTpeduTeieii. — Pykonucs.
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JuccepTanysi Ha COMCKAHME YYEHOM CTENEHU KaHAWAAaTa IOPUAMYECKUX HayK
no cnenuanbHoctd 12.00.07 — agMUHHUCTPATUBHOE MPaBO M Mpoliecc; (GUHAHCOBOE
npaBo; UH(GOPMAIIMOHHOE MpaBo. — HanmoHabHBI YHUBEPCUTET TOCYAapCTBEHHON
HAJIOTrOBOM ciyk0b1 Ykpaunsl, Upnens, 2012.

JuccepTaius MOCBSIIEHA KOMIUIEKCHOMY HCCIEAOBAHUIO aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a TNIpaBOHApYIICHHs B cdepe 3aluThl NpaB MOTPEOUTENEH.
[IpowsBeneHo TeopeTnyeckoe OOOCHOBaHME ¥ OOOOIIEHHWE KOHIENTYalbHBIX
MOJIX0/IOB M3YYECHHS] aJMUHUCTPATUBHON OTBETCTBEHHOCTU 3a MPABOHAPYILICHUS B
chepe 3amuThl TpaB MOTpedOuTenell. PaccMOTpeHbl BOMPOCH aIMUHUCTPATUBHO-
IpaBOBOM 3amUTHI MpaB norpeduteneid. ChopmynupoBaH BeIBOA 0 ToM, uyTo KymATl
3alMINAeT IpaBa MOTpeOuTenell Ha HaJUIekalee KadyeCTBO MPOAYKUHH H
oOcnyXMBaHUs, Ha MHQOPMALMIO O TPOAYKIHUHU, MpaBa B cCilydyae MNPUOOpETEHUs
OPOAYKIIMHM HEHAJJIEXKAIEero KadecTBa, IpaBa MoTpeduTeneil B chepe TOpronoro,
ObITOBOrOo  oOciykuBaHus. IlpoaHanu3upoBaHO TMOHSATHE AJMUHUCTPATHBHOM
OTBETCTBEHHOCTH, a TaK JX€ IPU3HAKU, KOTOpble el mnpucymu. Ha ocHoBaHun
JAHHOTO aHaJIM3a IpeJIaraeTcs 000CHOBAaHHOE aBTOPOM IIOHSTHE
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a aJMHUHUCTPATUBHBIE IMpPaBOHAPYIICHUS B
cepe 3ammTHl MpaB norpeduteneid. PaccmarpuBaloTcs opraHbl rocyaapCTBEHHOU
BJIACTH, KOTOPbIE OCYHIECTBIISIOT 3alIUTY NpaB norpedurteneid. CuenaH BHIBOJ O TOM,
YTO 3al[UTa NpaB MNOTpeduTenel TpeOyeT HOBBIX OPraHU3alMOHHO-TPABOBBIX
MEXaHU3MOB.

HccnenoBanbl TpUKIaJAHBIE BONPOCHI MPUBICYEHUS K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a IpaBOHApyLIeHHs B cdepe 3aluThl IpaB MNOTPEOUTENEH.
OnpeneneHbl  OCHOBHBIE  TNPU3HAKU  MPABOHApPYIIEHUH  (IPOTHUBONPABHOCTb,
BUHOBHOCTb, JEHCTBUE WIH O€3AesITeNbHOCTh, HAKAa3yeMOCTh W OOIIECTBEHHAas
OIaCHOCTb). JlaHO omnpeneneHrne NOHATUS «aIMUHUCTPATUBHOTO NMPAaBOHAPYIICHUS B
chepe 3aKoHOJATENLCTBA O 3alllUTe MpaB moTpedureneity. I[IpoaHamu3upoBaHbI
IOpUAMYECKHE  COCTaBbl  AJMMHHMCTPATHBHBIX  IpaBOHapyuleHH B cdepe

3aKOHOAATCIbCTBA O 3allIUTC IIpaB HOTpe6I/ITeJIeI\/JI.
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YILGHGHO BHUMAHHUC IIPOU3BOJACTBY II0 JCJIaM 06 AJIMUHUCTPATUBHBIX
paBOHAPYIICHUSX B c(epe 3aKoHOJATeNbCTBA O 3allUTe IpaB IMOTpPeOUTEsEH.
PaCCMOTpeHa BO3MOKHOCTD ITPHUBJICUCHUA K a,HMHHHCTpaTHBHOﬁ OTBE€TCTBCHHOCTH 3a
IIpaBOHAPYIICHUS B chepe 3ammTHl [paB  MOTpeOUTENed  TONBKO s
TEPPUTOPUAIIBHBIX OPTaHOB 3aIUTHI MIPAB MNOTPEOUTEIICH.

CdopmynupoBaH psiJi BBIBOJIOB, MPEIJIOKEHUN, PEKOMEH Iallli, HAlTpaBJIEHbIX
Ha YCOBCPHICHCTBOBAHHC aI[MHHHCTpaTHBHOfI OTBCTCTBCHHOCTH 3a HAPYHICHUWA
3aKOHOAATCJIILCTBA O 3alIUTC IIpaB HOTpG6HT€JICﬁ.

Knioueevie cnoea: nompebumenv, npasa nompedumenei, mosap, paboma,
yenyeda, AOMUHUCMPAMUBHASL OMBEMCMBEHHOCMb 34 NPABOHApPYUleHUs: 8 cghepe
3aKOHO0AMENbCMEd o0 3awume npas nompe6umeﬂezi, a()MuHucmpamueﬁoe
npasoxapyuieHue 6 cgepe 3aKoHodamenbCcmea 0 3awjume nNpas nompedumenet,
Ccmaouu AOMUHUCTIPAMUBHO20 NPOU3B0OCTNEA.

Meniv L. D. Administrative responsibility for violation of legislation on
consumer protection. — Manuscript.

Dissertation on the receipt of scientific degree of candidate of legal sciences
after speciality 12.00.07 is administrative law and process; financial law; informative
law. It is the National university of state tax service of Ukraine, Irpin, 2012.

Dissertation is dedicated to complex research of administrative responsibility
for violation of legislation on consumer protection.

According to the dissertation objective there are defined the concept of
administrative responsibility for violation of legislation on consumer protection;
reviewed the state system of organs which are responsible for protection of consumer
rights and counteraction of violations in respective area; in detail exposed meaning of
criterion of components of administrative offences in sphere of legislation on
consumer protection; analyzed proceedings of cases on administrative violations in
the law on consumer protection.

The dissertation contains a number of theoretical points and practical advices
based on complex analysis of administrative responsibility for violation of legislation

on consumer protection.
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Key words: consumer, consumer rights, goods, work, service, administrative
responsibility, violation of the law on consumer protection, stages of administrative

proceedings.

49. HoBuubkmii_A. M. IIpaBoBi ocHoBM (opMyBaHHA IHCTUTYTIB

iHpopmaniiiHOro cycnuibcTBAa B YKPAiHi: Teopisi Ta MPAKTUKA : JAUC. ... JOKT.
opua. Hayk : 12.00.07 / Auapiii MukoaaiioBnu HoBuubkmnii ; Han. yH-T aepik.
MOAATKOBOI c1y:k0n Ykpainu. — Ipninb, 2012. — 485 c.

Juceptaiiisi € KOMIUIEKCHUM JIOCTIIKEHHSIM TEOPETUYHUX MPOOIIEM ITPABOBOTO
3a0e3neyeHHs: OpMyBaHHS IHCTUTYTIB, IPUTAMAHHUX 1HPOPMAIIHHOMY CYCIIJIBCTBY
B Ykpaini. Ha ocHOBI Teopii iHpopMaIifHOTO CycHiIbCTBA Ta 1IHCTUTYIIHHOT Teopii
PO3IJISHYTO BIUIMB IIPABOBOIO PEryJIIOBaHHS Ha PO3BUTOK OKPEMHUX CYCIUIBHUX
BIJIHOCHH, 3pO0JIEHO aKILIEHT Ha JIOCIHII)KEHHI TPaBOBOro 3a0e3neyeHHsl (OpMyBaHHS
CJIEKTPOHHUX 1HCTUTYTIB, IO XapaKTepU3ylTh OCOOJMBOCTI 1H(POPMAIIHHOTO
CyCHJIbCTBA.

ChopMoBaHO OCHOBHI TMOJIOKEHHS I1HCTUTYLIMHOI Teopii ¢opMyBaHHS
IHCTUTYTIB 1H(OpMaIiitHOTO cycniibcTBa. JloBeAaeHo, 1m0 [HTepHET SK coIllaJbHUMA
IHCTUTYT CTaB OCHOBHOIO JJis1 (popMyBaHHSI 0ararbOX 1HIIMX IHCTUTYTIB, BJIACTUBHX
iHpopMariitHOMy CyCIiIbCTBY. JOCTIHKEHO OCOOIMBOCTI MPABOBOTO PETYIIOBAHHS
IeHEe3UCy TaKUX IHCTUTYTIB, SIK €JIIEKTPOHHA KOMEpIisd, €JIEKTPOHHUN OaHKIHT,
€JIEKTPOHHI TPOIIl, EJICKTPOHHE OIMOJaTKyBaHHsS. Bu3HaueHO TMpaBOBI AaCHEKTH
3arajJbHUX 1 cienu(pIYHUX 0COOIUBOCTEH I KOKHOTO OKPEMOTO 1HCTUTYTY.

Ha ocHOBI MIXKHapogHOTO Ta 3apyODKHOIO J0CBily (opMyBaHHA Ta
CTAaHOBJICHHS 1HCTHUTYTIB, BIJACTUBHX 1H(OpPMAIIHHOMY CYCHIJIBCTBY, aHAII3Y
cutyanii B YkpaiHi c(OpMOBaHO BHCHOBKH Ta IPOMO3HUINI MO0 YAOCKOHAJICHHS
MIPaBOBOTO PEryJIOBaHHS (POPMYBaHHS IHCTUTYTIB, IPUTAMAHHUX 1H(OpMAIITHOMY
CyCcmuIbcTBY B YKpaiHi. Y po0OoTi 3po0J€HO BHUCHOBKM TMPO HEOOXITHICTh
NOJANbIIOT0 pedopMyBaHHS OpraHiB JAepKaBHOI BIAAW IIOJO PETryJIIOBaHHS
1H(popMaIiiiHOT chepH CyCIUTbHUX BITHOCHH B Y KpaiHi.

Kniowuosi cnoea: incmumymu, ingopmayiiine cycninbcmeo, IHCMuUmMyyiuHa

meopisi iHpopMayiiiHo20 CyCnilbcmeda, eleKmpoHHe ONOOAMKYBAHHS, eleKMPOHHE
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VpAOY8aHHSA, — €eKMPOHHA  KOMepyis,  eleKMPOHHI  2powdi,  eleKmpOHHULL
00KyMeHmooobie.

HoBuuxkuii A. H. IIpaBoBbie 0cCHOBbI (GOpMHPOBAHMSI HHCTUTYTOB
HH(OPMALMOHHOIO 00IIeCTBA B Y KpanHe: TeOpHs U NMPAaKTHKA. — Pykonuce.

Huccepranys Ha COUCKAHUE YUEHOUM CTENEHU JOKTOpPA IOPUANYECKUX HAYK I10
cnermanbHocTH 12.00.07 — agMuUHHCTpaTHBHOE TpaBO W Tiporecc, (GuHAHCOBOE
paBo, MHPOPMALIMOHHOE MpaBo. — HalmoHanbHbI YHUBEPCUTET FOCYAAPCTBEHHOM
HaJ0ToBOM cyk0bl Ykpaunsl, pnens, 2012.

Juccepranusi SBISETCS KOMIUIEKCHBIM — HCCIEJOBAHUEM TEOPETUYECKHUX
npobieM mpaBoOBOro obecrnedeHus (HOPMHUPOBAHUS UHCTUTYTOB, TPHUCYIIUX
MH(}OpMATMOHHOMY OOILECTBY B Y KpauHe.

B  pabore  aHanu3upyrOTCS  BONPOCHl  MPABOBOIO  PEryJIUPOBAHUS
(opMupOBaHUs OTIENbHBIX HHCTUTYTOB B YKpauHe. Ha ocHoBe Teopuu
MH()OPMATMOHHOTO OOLIECTBA U MHCTUTYLIMOHAIBHOM TEOPUN PACCMOTPEHO BIIUSHHE
PaBOBOTO PETYJIUPOBAHUS HA Pa3BUTHE OTACIBHBIX OOIIECTBEHHBIX OTHOLICHMH,
CAeNaH aKIEeHT Ha MHCCIEJAOBAaHUU IPABOBOrO 0OECIEYEHHs] CTAHOBJICHUS
ANIEKTPOHHBIX HMHCTUTYTOB, XapaKTEPU3YIOMIMX OCOOEHHOCTH HWH(OPMAIMOHHOIO
oOuiecTna. ABTOpOM  pa3pabOTaHbI ONpENEeNIeHUsT  TaKuX OCHOBHBIX
OOILIETEOPETUYECKUX TOHATHIA: «DJIEKTPOHHOE HAJOr0O0JI0KEHUE», «UHCTUTYT
MH()OPMATMOHHOTO OOIIECTBAY.

OOOCHOBaHBI ~ OCHOBHBIE  TOJOXEHHUS  HWHCTUTYLHOHAJIBHOM  TEOopuu
dbopMupoBaHUsS MHCTUTYTOB HWH(OpMalMoHHOro oOmiectBa.  OOIIECTBEHHBIM
MHCTUTYT B paboTe paccMaTpUBACTCA KakK CIIOXKHAs CTPYKTYPHO CIIOXKHBIIASACS
cucTeMa  OOILIECTBEHHBIX  OTHOLICHWM,  OOBEAMHEHHBIX  OINpEAEICHHBIMU
(opMabHBIMU TMpPAaBUJIAMH, a TaKXKE OIpPEACNIEHbl €ro OCHOBHBIE MPU3HAKH.
Hcrionb3yst CUCTEMHBINM IMOAXOJ, CIEIaHbl BBIBOJBI OTHOCHUTEIBHO OJHOPOIAHOCTH
MHCTUTYTAa, B KOTOPOM YETKO YCTAHOBJIEHBI TPAaHULIBI U CTPYKTYpPHBIE YAaCTH,
IIpaBOBasi HOpMa OIPENEISAECT MOPSIOK MPABONPUMEHEHUS W TPAHULBI MPABOBOIO
PEryJIMPOBaHMs, YCTAHABIMBAETCS KPYT OOIIECTBEHHBIX OTHOIIEHUN U UX CYOBEKTOB.

HOKaSaHO, 4dTO HWHCTUTYT HC MOXKCT CYIICCTBOBATL CaMOCTOATCIBHO - OBITH
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MOJTHOCTHIO HM30JIMPOBAHHBIM OT JIPYyTrUX. PacCMOTpEHbI WHCTUTYTHI Kak (HOPMBI
OOIIECTBEHHBIX O00pa30BaHUW, KaK MPOAYKT >KM3HEIEATEIBHOCTH OOIIecCTBa B
ONPENEIICHHOE BpEMs. 3a OCHOBY MPEMJIOKEHO B3SITh IOJIOKEHHUE O TOM, 4YTO
WHCTUTYTHl MOXKHO pAa3JeNuTh Ha JBE OOJBIINE KATETOPUHM - WHCTUTYT-0A3HUC |
UHCTUTYT-IEHCTBUE, CBA3AaHHBIE MEXIy COOOW W JONONHSIOUME JApYyr JApyra.
OO0O0CHOBaHO, YTO pa3BUTHE HWHCTUTYTOB 3aBUCUT OT MHOTUX (HaKTOPOB, CpeIu
KOTOPBIX OJIHUM W3 OCHOBHBIX SIBJISIETCS HaJJIeXkKallee MPaBOBOE PEryJIHPOBAHUE
KOHKPETHOTO MHCTUTYTA.

B nuccepramuu nokazaHo, yto MHTEpHET Kak COIMAIbHBI HMHCTUTYT CTal
OCHOBOM 1t  OOpa3oBaHUsT  MHOTUX  JPYIMX  WHCTUTYTOB,  IPHUCYIIHX
nHopmarimoHHomy oOuiectBy. Mccnenyercs noHarue «ymnpapieHue MHTepHEeTOMY
Kak HOBas (hopMa MPaBOOTHOLIEHU B BUPTYaJIbHOU CpEJIe.

Ha ocHOBe wW3ydeHHS MEXKIyHApPOJHOIO OIbITA, ITPABONPUMEHHUTEIBHOM
MPaKTUKU HCCIEIYIOTCS MPaBOBbIE MPOOJIEMbI MOCTPOSHUSI U (PYHKIIMOHUPOBAHMS
WHCTUTYTOB AJIEKTPOHHON IU(PPOBON MOJAMUCH U DJIEKTPOHHOTO JOKYMEHTO0OO0pOTA.
[IpousBeneH CpaBHUTENBHBIN aHANW3 ACHCTBYIOIIMX MOAXOAOB B PETyJIUPOBAHUU
ATUX BOIMPOCOB B Pa3HbIX MPABOBBIX CUCTEMAX.

B nuccepranum  uccinenoBaHbl OCOOCHHOCTH TMPABOBOIO  PETYIMPOBAHMUS
AJIEKTPOHHONW  KOMMEPILIMM, JJEKTPOHHOTO OaHKUHTa, JJIEKTPOHHBIX  JICHET,
AJIEKTPOHHOTO HaJoroo0oxkenus. OnpeeneHbl MpPaBOBbIE aCMEKThl OOIMX U
cnenuduIeckrux 0COOEHHOCTEH ISl KayKJ0TO OTJAEIHPHOTO MHCTUTYTA.

Ha ocHOBe MeXIyHapoIHOrO M 3apyOeXHOro ombiTa (GOPMHUPOBAHUA U
CTAaHOBJICHHSI WHCTUTYTOB, MPUCYIIUX HWH(DOPMAIMOHHOMY OOINECTBY, aHaIu3a
cuTyanuu B YKpauHe, cpOopMyJIUpPOBAHBI BBIBOJBI U TMPEIJIOKEHHUS MO MPABOBOMY
peryiupoBanuio  (HOPMUPOBAHUSI HMHCTUTYTOB, MPUCYHIUX HHGOPMAIMOHHOMY
001ecTBy B YKpauHe.

Ananu3 HopM KoHcTutynmm YKpauHbl, I€MCTBYIOIIETO 3aKOHOJATENLCTBA U
COOTBETCTBYIOIIIMX BEIOMCTBEHHBIX HOPMATUBHBIX AaKTOB, HOPMBI KOTOPBIX
perynupytot cepy UHPOPMAIMOHHBIX OTHOIICHUN, a TakKe 0000IIeHne MPAKTUKU

UX peaju3aiuu J1ajl0 BO3MOXKHOCTh C(OPMYIUPOBATH Psifi HAYYHO OOOCHOBAHHBIX
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BBIBOJIOB, MPEJIOKEHUN U PEKOMEHIAIMU IO YCOBEPIIEHCTBOBAHUIO JEHCTBYIOIIETO
3aKOHOAATCJIbCTBA, IMPAKTHUKH ACATCIBbHOCTH OPraHOB FOC}/I[apCTBeHHOI\/'I BJIaCTHU B
uH(opMaIIMOHHOM cdepe.

B  paGore cnmemaHpl  BBIBOJBI O  HEOOXOJUMOCTH  JTalIbHEMINIETO
pedopMupoBaHHsS OpPraHOB TOCYAApCTBEHHON BiacTH B HMHGOPMAIMOHHON cdepe
YKpaI/IHBI, OIIpCACIICHBI HaIpaBJICHUA COBCPIHICHCTBOBAHUA IIpaBOBOT'O
PEryIMpOBAHUS pa3BUTHS UHGOPMAITMOHHOMN cdepbl rocyaapcTBa,
I/IH(bOpMaHI/IOHHOFO 3aKOHOAAaTCJIbCTBA, I/IH(bOpMaHI/IOHHLIX OTHOILICHUH.

Knrouegwvie cioea: UHcmuniymaol, qu)OpMClZﬂJOHHOe 06%;66‘17160,
UHCMUMYYUOHAIbHAA meopus uH¢0pMa1/;u0HHOZO 061/14661/}16’61, JJIeKNIPOHHOe
HCZJZ02006]ZOD:‘C€HM€, IJIEKMPOHHOE ynpaejieHue, JJIEKNIPOHHAA KommepyuA,
NeKMPOHHbIE OeHbU, ITeKMPOHHBLIL OOKYMEHMO0O0pOom.

Novitsky A. M. A legal framework of the formation institutes of the
Information Society in Ukraine: Theory and Practice. — Manuscript.

The dissertation for the degree of Doctor in Law, specialty 12.00.07 -
administrative law and process, the financial law, the information law. National
university of the state tax service of Ukraine, Irpin, 2012.

The dissertation is a comprehensive study of theoretical problems of legal
providing of formation institutes, inherent to the infomiation society in Ukraine.
Based on information society theory and institutional theory reviewed the influence
of the legal regulation on the development of certain social relations, focused on the
research framework of formation of e-institutions that characterize the features of the
Information Society.

The basic provisions of the institutional theory of the formation of information
society institutions are formed. In the thesis argues that the Internet as a social
institution was the basis for the formation of many other institutions peculiar to the
information society. The legal regulation of the genesis of institutions such as
electronic commerce, electronic banking, electronic money, e-taxation is
investigated. Determined the legal aspects of general and specific to each individual

institution features.
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On the basis of international and foreign experience in the formation and
establishment of institutions peculiar to the information society, analyzing the
situation in Ukraine, formed conclusions and proposals for legal regulation of the
formation of institutions characteristic of information society in Ukraine. There are
conclusions in the paper such as: the need for further reform of public authorities in
the part of the information field of public relations in Ukraine in the paper and
defined areas for improving of the legal provision of the information field of the state.

Key words: institutions, information society, the institutional theory of
information society, e-taxation, e-governance, e-commerce, electronic money,

electronic documents.

50. Caupuaenko B. M. IIpaBoBi acnexktn KoHQIIKTIB y cdepi

MOJIATKOBHMX Bi/ITHOCHH: NUTAHHSA TeOPii TA NPAKTUKHU NMPABOBOI0 PEryTl0BAHHA :
AUC. ... KaHua. wpua. Hayk : 12.00.07 / Baasentuna MuxaisiiBHa CBUPHAEHKO ;
Hau. yH-T 1ep:k. mogaTKoBoi ¢1y:;k0u YKpainu. — Ipuinb, 2012. — 228 c.

Jluceprarisi € KOMIUIEKCHUM MOHOTPAa(iuHUM JOCIIIKEHHAM KOHUENTYalbHUX
npobieM KOHGIIKTIB y cdepl MOJATKOBUX BIIHOCHH. Y AMCEpTaliiiHiii poOoTi
PO3TISHYTO TEOPETHUKO-TIPAKTUYHI TUTAHHS BUHUKHEHHS, PO3BUTKY IOJATKOBUX
KOH(DJIIKTIB 1 JOCYJIOBOTO MOPANKY ix BperyihtoBaHHsA. ChopMyIbOBaHO aBTOPCHKE
BU3HAYEHHS TMOHSTTS MOJATKOBOTO KOH(IIKTY, MPOBEACHO WOT0 OCHIHKCHHS B
CTaTULl Ta AUHAMILl, BUOKPEMJICHO BUAM MOAATKOBUX KOH(QIIIKTIB 1 BU3HAYEHO 1
YMOBHU IX TIEPETBOPEHHA B MOAATKOBHM cmip. Po3risiHyTO mNpaBoBI OCHOBU
PEryJISTUBHOIO BIUIMBY HAa KOH(IIKTHI MOJATKOBI BIJHOCHHM, a came: MPHUHIIUIIH,
HOPMHU Ta 3acO0M iX PaBOBOT'O PEryIIOBaHHS.

BuB4eHHs 1OCYIOBOTO TOPSAJKY BPETYJIIOBAHHS IMOJATKOBUX KOH(IIKTIB
JO3BOJIMJIO  TEOPETHMYHO OOIPYHTYBaTH HAABHICTh Yy MOJATKOBOMY  IIpaBl
MpOIeCyalbHUX MMOJAATKOBO-TIPABOBUX HOPM, IO BIJIPI3HSIOTHCA Bi THX, IO
3aCTOCOBYIOTHCS B paMKax aJMiHICTPAaTHBHOTO IpaBa, a OTKE, CTBEPIKYBATH IPO
HasBHICTh TAaKOTO TMPABOBOTO IHCTUTYTY, SIK 1HCTHTYT PO3B’SI3aHHS IOJATKOBOTO

KOHQITIKTY.
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BpaxoByroun 3aBmaHHS, IO CTOSTh TEpea OpraHaMu BUKOHABYOI BJIaaW B
YaCTHHI BIJMOBIIAJIBHOCTI 3a MOAATKOBY IOJITHKY, OOIPYHTOBAHO HEOOXIJTHICTH
MOCHJIMTH 1X POJIb y PEryloBaHHI KOH(MIIKTHUX IOJATKOBUX BIAHOCHH 1
HEAOMYLIECHHS 1X 10 CyAO0BOr0O PO3TIIAAY.

BusBieHO HeIOJIKKM MPaBOBOrO PEryJjlOBaHHS TMOJATKOBUX KOH(IIIKTIB,
3aMpPONOHOBAHO TIPAKTUYHI PEKOMEHMaIlli 00 BIOCKOHAJIEHHS JOCYAOBOTO
MOPSIIKY 1X BHUPIMIEHHS Ta HAYKOBO OOTPYHTOBAHO MPOEKTH 3MiH JI0 3aKOHOaBCTBA
VYkpainu 3a TeMO0 JucepTartii.

Knwuoei cnoea: nooamxu, nooamkosi npagosiOHOCUHU, HNOOAMKOSI
KOH@IKMU, no0amkogi cnopu, nooamkose 3aKOH00A8CMeE0, Npasose pecyito8anHs,
npasosi 3acoou, PUOUYHI KOHPIIKMU.

Ceupuaenko B. M. [IpaBoBbie acnieKkTbl KOHQJIUKTOB B cepe HATOT0BbIX
OTHOIIIEHUI: BONMPOCHI TEOPHUH M MPAKTHUKH NPABOBOI0 pPeryjiupoOBaHUsl. —
Pykonuce.

JuccepTaiysi Ha COMCKAHHE YYEHOM CTENEeHM KaHaujaTa IOPUIUYECKUX HAyK
no crnenuanbHoctd 12.00.07 — agMUHHUCTpAaTHBHOE TPABO M Mpoliecc; (GUHAHCOBOE
paBo; MH(OPMAMOHHOE MpaBo. — HalmoHanbHBI YHUBEPCUTET TOCYJAPCTBEHHOM
HaJI0roBoOM ciyk0b1 Ykpaunsl, Upnens, 2012.

JluccepTranusi SIBASETCS KOMIUIEKCHBIM MOHOTpPa()HYeCKUM HCCIICIOBAaHUEM
KOHLIETITyaJIbHBIX MP00JieM KOH(IMKTOB B c(pepe HalIOroBbIX OTHOIIEHU. B pabore
PACKpBITa CYITHOCTh HAJIOTOBBIX KOH(MIMKTOB, KOTOPHIE B YKPAUHCKON IOPUIUIECKOM
HayKe CHCIUaJIbHO HE W3y4alnuCh, a B TIOCICAHMX HAYYHBIX pa3padOoTKax
UCCJIEIOBAIUCh,  (PpparMEeHTapHO WJIM B paMKax aJIMUHHCTPATUBHO-TIPABOBOM
IpoOJIEMaTHKHU.

Ocoboe  BHUMaHWE  YIEICHO  TEOPETUKO-TIPAKTHUYECKHM  BOIPOCAM
BO3HUKHOBEHUS, PA3BUTHUSI HAJIOTOBBIX KOH(MJIUKTOB U JOCYAECOHOMY MOPSIAKY HX
yperynupoBanus. CHopMyIHpoOBaHO aBTOPCKOE IMOHATHE HAJOTOBOTO KOH(IIMKTA,
MCCJICOBAHBl €r0  CTPYKTYPHBIC DJIEMEHTHI: CyOBEKT, OOBEKT, TMpeaMeET,

CyObeKTHBHAsE W OOBEKTHMBHAsE CTOPOHBI. PaccMOTpeHBI TIPAaBOBBIE OCHOBBI
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PETYNUPYIOIIETO BAMSHHUS HAa KOH(DIMKTHBIE HAJIOTOBBIE OTHOLICHMS, @ HWMEHHO:
IPUHLHUIIBI, HOPMBI U CPEJCTBA UX MMPABOBOTO PETYIUPOBAHUS.

[Ipy u3yd4eHHH HAJIOTOBOrO0 KOH(IMKTA B JMHAMUKE OBbUIM OIpPEIeSICHBI
YCIIOBUS, IPU KOTOPBIX HAJOTOBBIM KOH(IUKT MpeBpallaeTcss B HAIOroBbIi crop. K
TaKUM YCJIOBUSAM OTHECEHO 3aKOHOAATEIBHO OMPEICICHHYIO BO3MOKHOCTh NIEpeaauu
KOH(JIMKTA Ha paCCMOTPEHHUE IOPUCAUKIIMOHHOTO OpraHa, PeIUTeIbHOCTh CYObeKTa
HAJIOTOBBIX MPABOOTHOLICHUI B MPUHITUU PELICHUS O HEOOXOAMMOCTH pa3pelIeHus
pa3Horjacus UMEHHO Yepe3 TaKOW OPTaH.

HccnenoBanue HaIOroBoro KOH(IMKTa ¢ JUHAMHKE TTO3BOJHIIO BBIICTUTH €r0
cClenylolue CTaguu: NPEeIKOH(PIUKTHYI0, KOHQIMKTHYIO, 3aBEpIIAIONIYI0 U
MOCJIEKOH(PIUKTHYIO.

N3yuenne nocyaeOHOTO TMOpsiiKa YperyJIupoBaHUS HAJIOTOBBIX KOH(JIUKTOB
HO3BOJIMIO  TEOPETHYECKHM  OOOCHOBaTh  HAJW4YME€ B  HAJOTOBOM  IIpaBe
MPOLIECCYaIbHBIX HAJIOTOBO-NPABOBBIX HOPM, OTJIMYAIOIIUMXCS OT TEX, KOTOpHIE
IPUMEHSIIOTCS B paMKaX aJMUHUCTPATUBHOIO IpaBa U, COOTBETCTBEHHO, 3asIBUTh O
HaJU4YUU TAaKOTO MPABOBOIO HMHCTUTYTA, KaK «HUHCTUTYT Pa3pelICHUs HaJIOTOBOTO
KOH(puKkTa». OOOCHOBaHO, YTO JJsi PETYJIUPOBAHUS HAJIOTOBBIX KOH(IUKTOB
0oJbIIOE 3HAUYEHHE MMeeT Kiaccu(pukauus, KoTopas B JUCCEPTALUOHHOM
MCCJIEIOBAaHUM TIPOBEICHA 3a CyOBbEKTaMU HAJIOroBOro KOH(IIMKTa, chepaMu uX
BO3HUKHOBEHUS Ta BPEMEHHBIMH MapaMeTPaMHU.

VYuuteiBas 3aJ1auu, KOTOPbIE CTOSAT MEPE]l OPraHaMU UCIIOJHUTEIbHON BIIACTH B
YacTH OTBETCTBEHHOCTH 3a HAJOrOBYIO IMOJIMTHKY, OOOCHOBaHa HEOOXOAMMOCTH
YCWJICHHUS] UX POJIM B yPETYJIWPOBAHWM KOH(JIMKTHBIX HAJIOTOBBIX OTHOIICHHH H
HEJOMYIICHHS UX K CyJIcOHOMY pa3OHpaTebCTRY.

AKIIEHTUPOBAHO BHUMAaHHE Ha JUCKYCCHOHHOM BOIIPOCE O BO3MOKHOCTH
UCIIOJIb30BAHUSl TIPH YPEryJIUPOBAHUU HAJIOTOBBIX KOH(IMKTOB MPUMHPUTEIHHBIX
npouenyp, a Takke meauanuu. OTMEYEHO, YTO OT HMX MPUMEHEHHUS 3aBUCHUT
3¢ (PEKTUBHOCT,  ypETyJIMPOBAaHWE  HAJOTOBUK  KOH(MIWUKTOB, a  TaKxKe

CBOCBPCMCHHOCTD U ITOJIHOTA IMOCTYIIJICHUA HAJIOTOB U C60pOB B 6IOI[)K€T.
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W3ydyen 3apyOeXHbI OIBIT PEryJupOBAaHUS HAJIOTOBBIX KOH(IUKTOB U
BO3MOXHOCTb €I0 3aWMCTBOBAHHA W BHCAPCHHSA B IIPAKTHKY HAIIWMOHAJIBHOI'O
HaJIOTOBOI'O 3aKOHOAATEJIbCTBA. PGSYJ'IBTaTBI HUCCICAOBAHUA ITIO3BOJIAT er’Iy6I/ITL
HMCIOIIMECA HAYYHBLIC IIO3HAHUS B o0JlacTH HAaJIOrOBOT'O ImpaBa, KaCaromuecs
OCYIICCTBIICHUA MCpOHpI/ISITI/Iﬁ HAJIOTOBOT'O KOHTPOJII; IIOpsAAKa pPaCCMOTPCHUMA
MAaTCpHaJIOB HAJIOTOBBIX ITPOBECPOK; ITPOU3BOACTB 110 )Kaooam HaJIOT OIJIATCIIBIIINKOB
BBIIICCTOAIMMHU HAJIOI'OBBIMH OpIraHaMM.

B PE3YyJIbTAaTC IIPOBCACHHOIO HCCICAOBAHUA O6Hap}I)I(€HI>I HEAOCTATKN
IIpaBOBOIro pCryjinupoOBaHUsl HAJIOTOBUK KOHCI)J'II/IKTOB, MPpCIJIOKCHBI IMPAKTHUYCCKHUC
PCKOMCHAAOINHN OTHOCHUTCIIBHO COBCPHICHCTBOBAHUA I[OCY,ZIG6HOFO Imopsaaka Hux
pasp€icHuA W HAY4YHO 000CHOBAHBI IMPOCKTHI NU3MEHEHNH K 3aKOHOAATCIILCTBY
YKpauHsbl 32 TEMOU JUCCEPTALIAH.

Knroueevie cnosa: Hajlocu, HAlocoevle nNpadeOOMHOULIEHUA, Hajlocoesle
KOquJZuKmbl, HAjlozcoevle  cnopol, Hajlozcoeo0¢e 3aKOH0()ameJZbCI’I’Z60, npaeosoe
pecyauposariue, npasosvle CPeoCmad, IpuoudecKue KOH@HIUKmMol.

Svyrydenko V. M. Legal Aspects of Conflicts in the Sphere of Tax
Relations: Problems of Theory and Practice of Legal Regulation. — Manuscript.

Dissertation for the degree of candidate of legal sciences in speciality 12.00.07
— administrative law and process; financial law; information law. — National
university of state tax service of Ukraine, Irpin, 2012.

The dissertation is an integrated monographic research of the conceptual
problems of conflicts in the sphere of tax relation. The author's attention is given to
theoretical and practical issues of arising, development of tax conflicts and pre-trial
order of their settlement. Author's concept of tax conflict is formulated, its
investigation in statics and dynamics is carried out, the types of tax conflicts are
determined and the conditions of their transformation in the tax dispute are
considered. Legal foundations of regulatory impact on conflict tax relations, namely:
the principles, norms and means of their legal regulation are considered.

The study of pre-trial order of tax conflicts regulation allowed possible to

justify in theory the existence of procedural tax law norms in tax law other than those
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applicable under administrative law and, therefore, declare about such legal
Institution, as the «Institute of solution of tax conflict.»

Taking into account the tasks facing the bodies of the executive power in the
part of the responsibility for tax policy, the necessity of strengthening of their role in
the regulation of conflict tax relations and prevention them to trial is proved.

As a result of the research shortcomings of legal regulation of tax conflicts are
discovered, practical recommendations on improving pre-order of their solutions are
offered and drafts of amendments to the legislation of Ukraine are scientifically
proved.

Key words: taxes, tax legal relations, tax conflicts, tax disputes, tax law, tax

regulation, legal means, juridical conflicts.

51. CenbkiB O. 1. CynoBuii po3cya B aAMiHiCTPATUBHOMY CYJIOYMHCTBI : JHC.

... KaHa. opud. Hayk : 12.00.07 / Ocran IropoBuu CenbkiB ; Hau. yH-T aepax.
NMOAATKOBOI c1yk0u Ykpainu. — Ipminb, 2012. — 250 c.

Huceprailisi NOpUCBSYEHA JOCHIDKEHHIO IOPUIUYHUX  3aKOHOMIPHOCTEH
peanizaiii cyioM po3Cyay B aJAMIHICTPAaTUBHOMY CYAOUYMHCTBI. Y POOOTI PO3KPUTO
IOPUNYHY TPUPOJY, 3HAUCHHS 1 BUAM CYIOBOTO po3cydy y Iii cdepi. BusHaueno
MOHSATTS «CYJAOBHI PO3CY/l B aIMIHICTPATUBHOMY CYAOYMHCTB1», HOr0 3MICT 1 OOCHT,
JIOTIOBHEHO Ta YTOUHEHO 1HIITUHN MOHATINHO-KaTeropialbHUN amapar, HEOOX1THUN JJIst
BUKOHAHHS IIOTO JOCHIIKEHHSA. Po3kpuTo 1 mpoaHami3oBaHO (YHKIII CyJIOBOTO
pO3Cyaly y BKa3aHiil ramgy3l Ta iX cOIllaJibHE MPU3HAYEHHS. 3’SICOBAHO JIEPKABHO-
PaBOBY MPHUPOJY 1 BIAJHO-PETYJSITUBHE TPHU3HAYCHHS MEXaHI3My peai3alii
CyJIOBOTO PO3CYAy B aJMIHICTPAaTUBHOMY CYyJIOYHHCTBI, OXapaKTEPHU30BaHO HOTO
CUCTEMY, JOCIIJIPKEHO B3a€EMO3B’SI3KM MIXK 11 CKIAJOBUMHU €JeMeHTaMu. Bu3HadeHo
3aKOHOMIPHOCTI (DYHKIIIOHYBaHHSI IIbOTO MeXaHi3My. PO3KpuUTO 1 mpoaHaii30BaHO
NiJCTaBM, yMOBHM (MPUHLIMIIM, MEX1, KpUTepli), mpouenypy 1 (opmu peamizanii
CYZIOBOTO PO3CY/yY y BKa3zaHiil cepi, a TakOX 1X BIUIMB Ha 31HCHEHHS PO3CYy.

3a HaAcHiAKaMU ~ TPOBEACHOTO  JOCTIIKEHHS  PO3POOJICHO  HAyKOBO-

0oOTpyHTOBaHI MPOIO3UIIT 1 peKOMEHallli, CIPsIMOBaHI Ha BJIOCKOHAJICHHSI TI0JIOKEHb
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YUHHOTO 3aKOHOJIAaBCTBA IIOJI0 peai3allli CyJJOBOTO PO3Cyny B aAMiHICTpAaTUBHOMY
CYJIOYMHCTBI Ta BIJIMOBIAHOI CY/I0BOI MMPAKTHUKH.

Kniowuosi cnoea: anMiHICTpaTUBHE CYJAOYMHCTBO, CYAOBHUI pO3CY/A, MEXaHI3M
peaizarii.

CenbknB O. M. CyneOHoe ycMOTpeHHEe B AJAMHHHUCTPATHBHOM
cyaonpousBojacTse. — Pykonuce.

JluccepTanys Ha COUCKaHUE HAYYHOW CTENEHU KaHIuAaTa IOPUIUYECKUX HayK
no crnenuanbHoctd 12.00.07 — agMUHUCTPAaTUBHOE MPaBO M Mpoliecc; (GUHAHCOBOE
npaBo; uH(popmanmMoHHOE MpaBo. HanmoHanbHBIN YHUBEPCUTET TOCYAapCTBEHHON
HaJIOTOBOM cyk0bl Ykpaunsl, Mpnens, 2012.

JluccepTanysi TMOCBSIIEHAa HCCIEIOBAHUIO IOPUIUYECKUX 3aKOHOMEPHOCTEN
peanu3anuy CyoM YCMOTPEHHS B aIMUHUCTPATUBHOM CYAONpPOU3BOACTBE. B pabdoTte
npeajaraeTcsi 0030p TEHACHIMI B €r0 UCTOPUYECKOM Pa3BUTUH, MPOAHATU3UPOBAHO
Y KJIACCU(PUIIMPOBAHO OCHOBHBIE HAYYHBIE KOHILIEIIMM OTHOCUTENIBHO €r0 CYLITHOCTH.
UccnegoBano mnpoOiaeMbl aJIMHUHHCTPATUBHOIO CYIONPOM3BOJICTBA Kak chepsl
pean3anuu cy1e0HOro yCMOTPEHMUSL.

PackpbITO IOpUIMYECKYI0 TPUPOAY M 3HAYEHUE CYJIEeOHOr0 YCMOTPEHHS B
ykazaHHOM  cdepe. OmpeneneHo  MOHATHE  CyA€OHOTO  YCMOTpPEHHS B
aAMUHUCTPATUBHOM cyJonpou3BojacTBe. [Ipou3BeneH aHaiW3 €ro MpPU3HAKOB.
[IpensioxeHo Takxe NeUHULIMIO COACPKAHUSA U 00bEMa 3TOTO MOHSTHS, JOMOIHEHO
U YTOUYHEHO JAPYrod NOHATUHNHO-KATErOPUAJbHBIA amnmnapar, HWCIOJIb3yEMbIA IS
WCIIOJIHEHHMSI 3TOTO UCCIEA0BaHMs. 3acy>KMBAaeT BHUMAHUS BapUAHT KJIACCU(PUKALIUU
CylIeOHOTO YCMOTPEHHUSI B aJIMUHUCTPATUBHOM CYJOTPOU3BOJICTBE, MPEAJIOKECHHBIN
auccepraHToM. Ha ero OCHOBaHMM MOKHO TPOU3BECTH  JIONOJHHUTEIbHBIC
UCCJIEIOBAHMS  IOPUJIMYECKOM CYIIHOCTM W 3aKOHOMEPHOCTEW  peau3aluu
YCMOTPEHUS, IPEAOCTABICHHOIO CYJlaM B YKa3aHHOU OTpaciu.

JletanbHO  aHaANMBUPYIOTCA  (QPYHKUMM  CyJIeOHOrO0  YCMOTpEHUs B
aIMUHHUCTPATUBHOM CYJONPOU3BOACTBE W €ro COLMAJIbHOE TNpeIHa3HAYCHHE.

[IpenyioxkeHo Hay4HO-0OOCHOBaHHYIO Kiaccuukanuio 3Tux GyHKIHNA, KOTOpas
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MOKET OBITh HCIIOJIb30BaHA TPU JAJbHEHIIEM HCCIEOBAHUU CBOMCTB CyneOHOTrO
YCMOTpPEHHUS.

JIoCTOMHBIM BHUMAaHUsSl SBJSETCS NPUBEICHHOE MCCIEIOBAHUE MEXaHM3Ma
peann3anui CyAeOHOTO YCMOTPEHHS B aJMHHHUCTPATUBHOM CYyJOIPOU3BOICTBE.
OnpeneneHo MOHATHE HTOro MexaHusma. [IpoaHanM3upoOBaHO €ro MpPHU3HAKH.
BBIICHEHO TaKK€ €ro rocy1apCTBEHHO-IIPABOBYIO IPUPOAY U BIACTHO-PETYIISITUBHOE
MpeHA3HAYeHUE B YyKa3aHHOW oTpaciu. OxapakTepH3oBaHa CHCTEMAa MEXaHU3Ma
peanu3anuu CyAeOHOro YCMOTPEHHs, C H3YyYEHHEM B3aUMOCBSI3U MEXKIY €ro
COCTaBHBIMH 37ieMeHTaMu. OmpeieseHbl 3aKOHOMEPHOCTH (PYHKIIMOHUPOBAHUS 3TOTO
MexaHusma. JluccepranMoHHass pa0oTa SBISIETCS OJHOM W3 TMEPBBIX IMOMBITOK
CTPYKTYPHO-OPTraHU3al[MOHHOTO W CTPYKTYPHO-(YHKIIMOHAJIIBHOTO HCCJEI0BAHUS
OCHOBAaHM, YCJIOBHH (MPUHLMIIOB, MPEAEIIOB, KPUTEPHUEB), MPOLUEAYpPbl U (opM
peayi3aluu cyAeOHOTO YCMOTPEHHMsS B aAMHUHHCTPATUBHOM CYAOIPOU3BOJICTBE.
[IpensioxkeHo NePUHHUIIMIO 3TUX TOCYAAPCTBEHHO-TIPaBOBBIX sBieHMU. [IponsBenen
aHaJIU3 UX CYLIECTBEHHBIX NMPU3HAKOB. BbIAenstoTcs Takke BUIbI TUX (DEHOMEHOB.
B pesynbrare wuccienoBaHuss 0OOCHOBAHO CYIIECTBOBAaHHE OJHOBPEMEHHOTO
B3aMMOCBSI3aHHOTO BIIMSIHUSL YKA3aHHBIX IOPUAMYECKUX CPEJCTB HA peaU3alUIo
CyJIeOHOIro yCMOTpeHusl. BeIsICHEHO, 4yTO uX HecoOtoAeHne (HapyleHnue) NPUBOIUT
K OTMEHE (M3MEHEHUI0) CYJeOHOTO pPEIICHUS.

B pabore mpousBeieH aHaiu3 JACHCTBYIOIIETO 3aKOHOAATEIHCTBA Y KPaWHBI
KacaTelbHO  pealu3alMd  CyJeOHOro  YCMOTPEHUS B  aJMHUHHCTPATUBHOM
CYJIONIPOM3BOJICTBE HA TMPEAMET €ro COOTBETCTBUS €BPONEHCKUM CTaHAapTaM
OCYLIECTBJIEHUS ATOTO YCMOTPEHHUsI. Y CTAHOBJIEHO PsiJi HECOOTBETCTBHIA.

B pe3ynbrare NpOBENEHHOTO  HUCCIENOBaHMS  pa3pabOTaHO  HAy4YHO-
00OCHOBaHHbIE  MPEMJIOKEHUS M PEKOMEHJAlluM,  HampaBJi€HHblE  Ha
YCOBEPILIEHCTBOBAHNE MIOJIOKEHU I JENCTBYIOLETO HAI[MOHAJIbHOTO
3aKOHOJIaTE€ICTBA O  CyA€OHOM  yCMOTPEHMH B AJMUHUCTPATHBHOM
CYJOTIPOU3BOJICTBE U COOTBETCTBYIOIIEH CYJCOHOM MPAaKTUKH.

Knioueevie cnoea: aomunucmpamusHoe Cyo0onpou3o0cmeo, cyoeoHoe

ycmomperue, MeXanusm peaiusayuu.
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Senkiv O. I. The judicial discretion in administrative legal proceedings. —
Manuscript.

The dissertation for obtaining a scientific degree of the candidate of juridical
science. Speciality 12.00.07 — administrative law and process; the financial law; the
information law. National university of the state tax service of Ukraine. Irpin, 2012.

The dissertation is devoted to research of legal laws of realization by discretion
court in administrative legal proceedings. The author researches the substantial legal
laws of realization of court’s discretion in this sphere. The basic scientific concepts
concerning its essence are analyzed and classified.

The notion of judicial discretion in administrative proceedings, its content and
volume is defined. The function of judicial discretion in the specified area and its
social purpose is exposed and analyzed.

It is found out the legal nature and imperiously-regulative mechanism for the
assignment of judicial discretion in administrative proceedings, its system is
described, and the relationship between its constituent elements is investigated. The
laws of functioning of this mechanism are defined.

The bases, conditions (principles, limits, and criteria), procedure and form of
judicial discretion in specified area and their impact on the phenomenon of discretion
Is exposed and analyzed.

As a result of the carried out research it is developed the scientifically-proved
offers and the recommendations directed on improvement of positions of the national
legislation on the judicial discretion in administrative legal proceedings and
corresponding judiciary practice.

Key words: administrative legal proceedings, the judicial discretion, the

mechanism of realization

52. Copoka M. O. IlpouecyajbHi CTPOKM Yy aJMiHICTPAaTHBHOMY

CYAOYMHCTBI @ JUC. ... KaHA. wopua. Hayk : 12.00.07 / Mukona OuJiekciiioBu4

Copoka ; Hau. yH-T nepax. nogaTkoBoi ciayx0u Ykpainu. — Ipminb, 2011. — 190 c.
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Jucepraiiisi npUCBsiY€Ha TEOPETUUHOMY y3arajJbHEHHIO 1 HOBOMY BUPIIIEHHIO
HAyKOBOTO 3aBJAHHS IIOJO BH3HAYEHHS 3MICTY TEMIIOPAJIbHHUX IMPABOBIIHOCUH Y
aMIHICTPAaTUBHOMY CYJAOYMHCTBI, BHSBICHHIO HEIOJIKIB y iX IpaBOBOMY
pETyIIOBaHHI.

3MICT Kareropii «4ac» y aJMIHICTPATUBHOMY CYJOUYMHCTBI PO3KPUBAETHCS Y
JEKUTBKOX acCTeKTaX: a) Y acleKTl B3a€EMO3B’SI3KYy 13 €lIeMEHTaMHu IMpocTopy; 0) 3
comiaibHOTO OOKY — y 3B’S3Ky 13 MISUTBHICTIO HOCIiB COIIaJIbHOTO dYacy; B) Y
KYJIbTYPOJIOTTYHOMY acleKTi; T') 3 0coOuCTICHOTO O00KYy. BHU3HaHHS pi3HMX acIeKTiB
3B’SI3Ky 4Yacy 13 MEBHUMH 00 €KTaMHM BH3HAYa€ HAJEKHICTh JI0 €JIIEMEHTIB Yacy
TPUBAJIOCTI 1 MOMEHTY. TPHUBAIICTh O3HAYAE UITKE BHU3HAYCHHS IMEBHOTO IPOMIKKY
yacy, HPOTITOM SKOrOo IIpoliecyalibHa i MOXKE 3IMCHIOBaTUCh. Taka s €
ICTUHHOIO, 110 3 MO3HULII MpaBa 03HAYaE il 3aKOHHICTh. MOMEHT BUCTYIIAE SIK MEXKa Y
nepebiry uacy, ska J03BOJIsI€ BU3HAYMUTH, 3apikCyBaTW TIEBHUI 1HTEpBaj yacy, a
3HAYUTh — 1 HOTO TPUBAIICTh. BCTaHOBIIEHO, IO y aAMIHICTPAaTUBHOMY CYZOYMHCTBI
npoliecyaibHl CTPOKM BHCTYIAIOTh fK: a) TemmopaibHa (4acoBa) dopma pyxy
aAMIHICTPATUBHUX MPOLECYATbHUX BIAHOCHUH 3 MPUBOAY BIANpPABIEHHS MPABOCYJIS
aAMIHICTpaTUBHUM CyA0M; 0) TeMIopajibHa, MpaBoBa (opMa i 4 MOJINA; B) SIK
dbopma icHyBaHHS 1 PO3BUTKY CyO’€KTMBHMX IpaB Ta OOOB’SA3KIB, Kl CTaHOBISTH
3MICT  aAMIHICTPATUBHUX TMPOLECYalbHUX BIJHOCUH y  aJAMIHICTPaTUBHOMY
cyno4rHCTBI. [IpoliecyanbHUM CTPOKOM B aAMIHICTPAaTUBHOMY CYAOUYMHCTBI BUBHAHO
BCTAHOBJICHUH MPOIECYaTbHUM 3aKOHOM Ta/ab0 CyJJoM MOMEHT a00 MPOMIKOK Yacy,
SIKi MafOTh HEMUHYYE HACTaTH 1 MAlOTh IOPUANYHE 3HAUCHHS Y 3B 3Ky 13 BUNHECHHSAM
OKpeMOi MpoIeCyanbHOl Mii, PO3IJIAIOM 1 BUPIIICHHSIM CIpPaBH aJIMiHICTPATUBHOI
fopucaukiii. JloBeaeHo, mo mpoiiecyalbHUM CTpPOKaM MpPUTaMaHHI BIACTHUBOCTI 1
pUCH IHCTUTYTY MpaBa, a camMe€ — IHCTUTYTY aJIMIHICTPATUBHOIO MPOLIECYaTbHOTO
npaBa. Po3yMHU# CTPOK BU3HAUEHO SK HAMKOPOTIINI CTPOK PO3IJISIAY 1 BUPIIIECHHS
aJMIHICTPATUBHOI CHpaBH, TOCTATHIN ISl HaJlaHHS CBOEYACHOTO CYJIOBOTO 3aXHUCTY
MOPYIICHUX TpaB, CBOOOJ Ta IHTEPECIB Y MyOIIYHO-TIPABOBUX BiTHOCHMHAX, MepeOir
SKOTO PO3MOYMHAETHCS 3 JIHS BIAKPHUTTS MPOBAHKCHHS Yy CHpaBi, a 3aKIHYYETHCS

HAaOpaHHSM 3aKOHHOI CHUJIM OCTAaTOYHUM PIIIEHHSM CYyJly, a Y MpoI1ieci nepediry sikoro
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BIJICYTHIH Xo4ya O OJIMH 3 HACTYMHHUX (DaKTiB: HEPETyJspHE MPU3HAUCHHS CyIOBUX
3acilaHb, 3BOJIIKAHHS 13 MOYATKOM CYJOBOTO pO3IJIsiAy, MPU3HAYEHHS CYJOBUX
3acijlaHb 3 BEJIMKUMH IHTEpBaJaMU, 3aTATYBAaHHS TP IepelaHHl abo TMepecuiIaHH]
CIpaBH 3 OAHOTO CyIy B IHIIUHN, HEBXKUTTSA CYJOM 3aXOMIB ISl JUCHUILUTIHYBaHHS
CTOPIH Y CIIpaBi, CBIJIKiB, €KCIIEPTIB.

Kniouosi cnosa: aominicmpamusne cyo0ouuncmeo, npoyecyaibHuti CMmpox,
Yacoea Xapakmepucmuka, mpusanicms, pO3yMHUL CIPOK.

Copoka H. A. IlpoumeccyajibHble CPOKH B aJMHMHUCTPATHBHOM
cyaonpousBojacTse. — Pykonucs.

JuccepTanyisi Ha COMCKAHHE YYEHOM CTENEeHM KaHJauaaTa IOPUIUYECKUX HAyK
no cneuuanbHoctu 12.00.07 — aqgMUHUCTpAaTUBHOE MPaBO U Ipoiiecc; (HUHAHCOBOE
paBo; MH(OPMAMOHHOE MpaBo. — HalmoHanbHBIA YHUBEPCUTET TOCYJAPCTBEHHOM
HaJI0roBoM ciyx0b1 Ykpaunsl, Upnens, 2011.

JluccepTaliysi MOCBSIIEHAa TEOPETUYECKOMY OOOOIICHUIO M HOBOMY PEIICHHUIO
Hay4YHOU 3a/7auu 00 ONpEeNeIeHUN COAEpKaHHUsI TEMIOPAIbHBIX MPABOOTHOIIECHUN B
aJIMMHHUCTPATUBHOM CYAOIIPOU3BOJICTBE, BBISBICHUU HEJOCTATKOB B HX IPaBOBOM
PETYIUPOBAHUH.

ConepxaHue KaTEropuHM «BpEMs» B aJMUHUCTPATUBHOM CYIONPOU3BOJICTBE
pacKpbIBaeTCsl B HECKOJBKMX acCMEKTax: a) B aCMEeKTe B3aMMOCBS3H C JJIEMEHTAMHU
MPOCTPAHCTBA; 0) C COIMAIBHON CTOPOHBI — B CBSI3HM C JIEATEIHHOCTHIO HOCHUTEJEH
COLIMAJIbHOTO BPEMEHHU; B) C KYJIbTYpPOJOTHYECKOM CTOPOHBI;, T) € JMYHOCTHOM
cTopoHbl. [Ipu3HaHuWe pa3IMYHBIX acleKTOB CBS3W BPEMEHH C ONpeAeNEHHBIMU
oObeKkTaMu 00yCIIaBIMBAET MPUHAJICKHOCTh K 3JIEMEHTaM BPEMEHU JIUTEIBbHOCTU
U MOMEHTA. /[nuTenbHOCTh 03Ha4aeT 4E€TKOE OINpesiesieHue MPOMEKYTKa BPEMEHHU, B
TEYEHHE KOTOPOTO IMPOLIECCYyaTbHOE MEUCTBUE MOXKET OCYIIECTBIAThCS. Takoe
JeMCTBHE SIBISIETCS UCTUHHBIM, YTO C TOUKH 3pPEHHUS MpaBa 03HAYaET €ro 3aKOHHOCTb.
MoMeHT BBICTYNAaeT KaK TpaHHWIla B TEUEHWH BPEMEHH, KOTOpas MO3BOJIAET
OTIpeENuTh, 3a(DUKCUPOBATh ONpPEACIEHHBI HHTEPBAJI BPEMEHU U, CJIEOBATEIBHO,
€ro JJIMTENbHOCTh. YCTAHOBJEHO, YTO B aJMHMHUCTPATUBHOM CYJIONPOU3BOJICTBE

npoleccyanbHble CPOKM BBICTYNAIOT Kak: a) TeMIOpalibHas (BpeMeHHas) ¢opma
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IBVKEHUS  aJIMUHHCTPATUBHBIX  IPOLECCYaJbHbIX OTHOIIEHH MO  IOBOAY
OTMpABIICHUS MPaBOCYIUs AIMUHUCTPATHUBHBIM CyAOM; O) TemmopaibHas Qopma
JENUCTBUN UM COOBITUH; B) Kak (popMa CYIIECTBOBAHUS U Pa3BUTHUSL CYObEKTHUBHBIX
npaB M O0S3aHHOCTEW, KOTOPBIE COCTABIIAIOT COJCpXKAHUE aJIMUHUCTPATUBHBIX
IIPOLIECCYAIbHBIX MTPABOOTHOIIEHUH B aIMUHUCTPATUBHOM CYJOIIPOU3BOICTBE.

[IpoueccyanbHbIM CPOKOM B aIMHUHUCTPATUBHOM CYAOIPOHU3BOACTBE HAa3BAHO
YCTaHOBJICHHBIN MPOIECCYaNTbHBIM 3aKOHOM W/WJIM CYJIOM MOMEHT WJIH MPOMEKYTOK
BPEMEHHM, KOTOpPBIE JIOJDKHBI HEMHHYEMO HACTyHNUTh WU HMEIT IOPUINYECKOE
3HQYEHUE B CBA3M C COBEPIICHHEM OTACIBHOIO IIPOLECCYAIBHOTO JEHCTBUS,
pPacCMOTPEHHUE W pa3pelIeHUEM Jejla aAMUHUCTPATUBHON IOpUCAUKIMU. J[oKa3aHo,
YTO MPOLECCYyAIbHBIM CpPOKaM MPUCYIIM CBOMCTBA M 4YepTS HMHCTUTYyTa IpaBa, a
MMEHHO — UHCTUTYTa aJIMUHUCTPATUBHOIO MPOIECCYATBHOTO MTPpaBa.

Pa3zyMHBII CpPOK OIpenesi€H KaK Cambld KOPOTKUMU CPOK PAacCMOTPEHUS H
paspenieHusT aIMUHUCTPATUBHOIO Ji€la, JOCTAaTOYHBIM JUIsi CBOEBPEMEHHOM
CyJIeOHOM 3alUThl HAPYIIEHHBIX IIPaB, CBOOOJ U MHTEPECOB B MyOIMYHO-IIPABOBBIX
OTHOLIEHUAX, TEYEHHE KOTOPOIO HAYMHAETCA CO JIHA OTKPBITUS MPOU3BOJCTBA IO
NeTy, a OKaHYMBAECTCS BCTYIUICHHMEM B 3aKOHHYK) CHIIy OKOHYATEJIBHOI'O PEIICHMS
CyJa, a B MpOILecCe TEYEHHUs] KOTOPOro OTCYTCTBYET XOTA Obl OAUH M3 (PaKTOPOB:
HEpEryJsIpHOE Ha3HAUeHHE CyAeOHbIX 3acelaHuil, OTTSATMBaHHE Hadalla CyAeOHOro
pPacCMOTpEHHUs Jiefla, Ha3HAUYCHUE CYJEOHBIX 3acelaHuil ¢ OOJIBIIMMHU MHTEpBaIaMH,
3aTSTMBaHUE NPU MEepeJaye WiIM NEPEChUIaHUM Jella U3 OJHOro cyla B JPYroW,
HEMIPUMEHEHUE CyJAOM Mep Uil JAMCUMIUIMHUPOBAHUS CTOPOH, CBHJETENEH,
JKCIIEPTOB.

Belgenensl  4eThlpe  IpyNIbl  NPOLECCYAIbHBIX  CPOKOB:  3aKOHHBIE
(abcomtoTHBIE), Cy1eOHbIE, OTHOCUTENBHBIE U CMEUIaHHBIE (Pa3yMHBII CPOK).

Hauano TedyeHusi mpoleccyalbHOTO CpoKa B CYJEOHOM aJMHUHUCTPATUBHOM
IpoLIECCe 3aKOHOIATENb CBA3BIBAECT C THEM MM COOBITHEM.

[TpomyckoM mporneccyaibHOrO0 CpOKa Ha3BaH IOPUAMYECKUNA (PakT, BICKYIIUN
3a cOo0OM MpaBOBbIE MOCIEACTBUS MO3UTHUBHOIO WJIM HETATUBHOTO XapakTepa B

3aBUCUMOCTH OT IIPUYUH MPOMYCKa, KOTOPHIMU MOTYT OBITh HACTYIJIEHUE COOBITHH,
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MCITAarOMIUX CBOCBPCMCHHOMY COBCPIICHUTIO O6$IBaHHBIM JIMOOM ITPOHECCYAIIbHBIX
I[GﬁCTBHﬁ N KOTOPBIC IPHU3HAHBI CYJAOM YBAXHUTCIbHBIMU HIIN 6€3HCHT€JIBHOCTB
00s13aHHOTO Jmna.

Bo3o0HoBICHIEM TIpOIIECCYaThHOTO CPOKa HA3BAaHO OOHOBJICHUE MEPBUYHOTO
IMpoHcCCyajIbHOTO CpOKa, npeayCMOTpCHHOTO 3aKOHOM, HJIA COBCPUICHHA
onpez[enéHHoro MMpouecCCyajbHOTO I[GflCTBHH, TCUCHUC KOTOPOIO IpPCKpamacTcsa C
MOMCHTA HACTYIUICHHSA YBAXUTCJIBHBIX IMPUYHUH H 3aBCPHIACTCA NPUHATHCM CYIOM
peUICHUA O BO300HOBJIEHUU CpPOKa.

[IpopomxeHreM NpoleccyaibHOTO CpOKa Ha3BaH (akT MPEAOCTABICHUS CYJ0OM
JOIIOJIHUTCIIBHOI'O BPCMCHU IJIsI COBCPHICHUA IMPOLCCCYAIBHOTO I[CﬁCTBI/IH, KOTOPOC
HC TIIPCPBIBACT TCUYCHUC IIPOLCCCYAIbLHOI'O CpOKa, OHpeI[GHéHHOFO 3aKOHOM.
HpO):[OJDKeHI/Ie IMponcCCyaJIbHbIX CpPOKOB HETIOCPCACTBCHHO CBsI3aHO C
BO300HOBJIEHHEM IIPpOU3BOACTBA I10 ACITY aHMHHHCTpaTHBHOﬁ IOPpUCOAUKINH.

OCTaHOBKOM MPOILIECCYalbHOIO CpPOKa Ha3BaHA BPEMEHHAsi OCTAHOBKA BCEX
IMpOoLCCCyaJIbHbIX ﬂGﬁCTBHﬁ H CPOKOB B CJIICACTBHUC OCTAHOBKH ITPOU3BOACTBA I10 ACITY
aIIMHHHCTpaTHBHOﬁ IOpUCIUKIINH, CPOK KOTOpOI?I HC YUYUTBIBACTCA IIPHU HUCUYHUCIICHUU
TEYEHUs NIPOLIECCYaTIbHOI0 CPOKA.

Knioueevie cnosa: aomunucmpamuernoe cyoonpouzeoo0cmeo, npoyeccyaibHull
CPOK, 8DeMEHHAS XapaKmepucmuKd, OJIUmelbHOCHb, Pa3yMHbl CPOK.

Soroka M. O. Procedural terms in administrative legal procedure. —
Manuscript.

The candidate’s thesis on specialty 12.00.07 — administrative law and
procedure; financial law; informational law. — The National university of tax service
of Ukraine, Irpen, 2011.

The thesis is devoted to theoretical generalization and new solution of
scientific task relative to definition of content of temporal law relationships in
administrative legal procedure and localization of faults in their law regulation.

Content of ,time” category in administrative legal procedure opens in some
aspects: a) in aspect of interconnection with elements of space; b) from the social side

— in connection with the activity of bearers of social time; c) from the culturological
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side; d) from the personality side. Acknowledgment of different aspects of
connection of time with some objects defines that moment and duration are accessory
of time. Duration means explicitly defining of some interval of time during one the
procedural act may be realized. Moment is measure in expiration of time which
allows to define and fix some interval of time. There established that in
administrative legal procedure procedural terms are: a) temporal form of motion of
administrative legal procedure relationships; b) temporal, law form of actions and
events; ¢) form of existing and developing of personal rights and duties. Procedural
term in administrative legal procedure is moment or interval of time which must
come unavoidably and have law means in connect with realization of procedural act,
consideration and solving of administrative legal procedure case. There proved that
procedural terms have properties and traits of law institute namely institute of
administrative legal procedure law.

Key words: administrative legal procedure, procedural term, time feature,

duration, reasonable term.

53. Tuabuuk B. B. AqmiHicTpaTHBHO-IPaBOBHUII MeXaHi3M pO3B’si3aHHS

NMOJAATKOBMUX CHOPIiB : AuC. ... Kaua. wpua. Hayk : 12.00.07 / B’siuecinas
B’siuecnaBoBuy Tuiabumk ; Ham. yH-T gepix. mogaTKoBOI CIy:KO0M YKpaiHu. —
Ipnins, 2011. — 198 c.

HucepTaifito  TPUCBIYEHO  aHATI3y  TEOPETHUKO-METOJMOJOTIYHUX  3acajl
aJAMIHICTPaTUBHO-IIPABOBOIO MEXaHI3MYy PO3B’SI3aHHS MOJATKOBHX CIHOpIB. Y
JUCEPTAIlil 3alMpPONOHOBAHO BU3HAYEHHS CYTHOCTI Ta 3MICTY MOJATKOBUX CIOPIB SIK
IpeIMeTy aaMIHICTPAaTUBHO-TIPABOBOTO MEXaHI3My 1X PO3B’SI3aHHS; PO3KPHUTO
npaBoBuii craryc opraniB [IIC Ta miaTHUKIB MOAATKIB SIK CTOPIH IMOJATKOBOTO
criopy;  chOpPMYILOBAaHO  TIOHSTTS  QJAMIHICTPATHBHO-TIPABOBOTO  MEXaHI3MY
pO3B’sI3aHHSI TIOJATKOBUX CIOPIB Ta BH3HAYUTH MOTO O3HAKW; BCTaHOBIEHO
cnenuiky TpOIEaypyd TOCYJOBOTO PO3B’SI3aHHS MOJATKOBUX CIOPIB, PO3KPHUTO
IOpUIMYHY TPHUPOAY TPOLEAYpPU PO3B’SI3aHHS MOAATKOBUX CIIOPIB Y CYIOBOMY

NOPAJIKY; 3alpONOHOBAHO IUISAXM BUKOPHUCTAHHS B YKpaiHi 3apyOi>KHOrO JOCBIAY
190



pO3B’si3aHHSI TMOAATKOBHX CIIOPIB; HA OCHOBI TIPYHTOBHOTO aHAaJi3y YHHHOTO
3aKOHOJIAaBCTBA Ta MPAKTUKU HOTO 3aCTOCYBaHHS 3 MPoOIeM JOCIiKEHHS BUPOOJIECHO
peKOMeHJalli, CchpsAMOBaHI Ha YJOCKOHAJCHHS aJMIHICTPATUBHO-IIPABOBOTO
MeXaHi3My pO3B’sI3aHHS MOJJATKOBUX CIIOPIB B Y KpaiHi.

Knrwuoei cnoea: aominicmpamusHo-npasosuilt. Mexamizm, noOamxoeull chip,
npagsosull cmamyc niamHuKie nooamxis, /lepacasna nooamkosa ciysxcoa.

Teuibunk B. B. AAMHHHUCTPATHBHO-NPABOBOH MEXaHHM3M pa3pellieHUs
HAJIOTOBBIX CIOPOB. — Pykonuce.

JuccepTanys Ha COUCKaHUE Hay4YHOW CTENEHH KaHIWJATa IOPUINYECKUX HAyK
no cneunanbHocTd 12.00.07. — Teopusi ynpaBieHUS; aAMHUHUCTPATUBHOE IPaBO U
nporecc; (¢GUHAHCOBOE TMpaBo; HUH(POpMalMOHHOE TpaBo. — HanuoHanbHbIN
YHUBEPCUTET TOCYJAPCTBEHHON HaJOroBo# ciyxObl Ykpannsl, Upnens, 2011.

Juccepranysl TNOCBSAIIEHA AaHAIA3Y TEOPETHKO-METONOJIOIMYECKUX OCHOB
aAMUHUCTPATUBHO-TIPABOBOIO MEXaHU3Ma pa3pelleHHs] HaJoroBbIX CHOpoB. B
pabote cHOpPMYIMPOBAHO ONPEICICHUE CYIIHOCTH M COJAEpKAaHMUS HaJIOrOBBIX
CIIOPOB KaK IpeIMeTa aJMUHUCTPATUBHO-IPABOBOIO0 MEXaHW3Ma HMX DPa3peIICHHS.
PaboTa sBnsieTcss ONHOW W3 MEPBBIX IMOMBITOK KOMIUIEKCHO, C HCIIOJIb30BAHUEM
COBPEMEHHBIX  METOJOB  IIO3HAHMS, MCCIEAOBaThb  NPOOJIEMHBIE  BOMPOCHI
(dopMHpOBaHUS aJIMHHHCTPATUBHO-TIPABOBOTO MEXaHMU3Ma pPa3pelleHHs] HaJIOTOBBIX
cnopoB a YkpausHe. B pe3ynbrare NMpoBEJEHHOTO UCCIENOBaHUS OOOCHOBAHO, YTO
IOPUINYECKUN KOH(JIMKT U aJIMUHUCTPATUBHO-TIPABOBOM CIIOp MO CBOM OCHOBHBIM
MIPU3HAKaM CXO0XKH C HAJIOTOBBIM KOH(JIMKTOM U HAJIOTOBBIM cIOpoM. BMmecte ¢ Tem,
HOHATUS «HAJOTOBBIM KOH(QJIMKT» M «HAJOTOBBIM CIIOP» HE TOXIECTBEHHBI.
YTOYHEHO NOHATHE HAJIOTOBOIO CIIOpA.

KOHKpeTH3upoBaHO  aJMHUHHUCTPATUBHO-TIPABOBOM  CTATyC IUIATEIBIIMKOB
HAJOTOB M OPraHOB TOCYJAPCTBEHHOW HAJIOTOBOM CIY>KObI YKpauHbl Kak CTOPOH
HaIoroBeix crnopoB. ChoOpMyIUpPOBAHO aBTOPCKOE OMNpENEICHUE TMOHATHS U
IIPU3HAKOB aMUHHACTPATUBHO-IIPABOBOIO MEXaHU3Ma pPa3pelleHHs] HaJOTOBbIX
cropoB. OcBellleHa IOpUANYECKas MPUPOAA MPOIENypbl AOCYIeOHOr0 pa3pelieHus

HAJIOIOBBIX CIIOPOB KaK Pa3HOBUAHOCTH AJIMHWHUCTPATHUBHO-IIPABOBOTO CIIOpPA.
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HeTaJ'IBHO IMPOAHAJIM3UPOBAHBI ITPABOBBIC OCHOBBI PAa3pCIICHNA HAJIOI'OBBLIX CIIOPOB
MCXKIY IJIATCIbIIUKaAMH HAJIOIoB U OpraHaMHu FOCYﬂapCTBeHHOﬁ HaJIOrOBOM CJ'Iy}K6bI
KaK OCHOBHBIM KOHTPOJIMPYIOIIMM OpraHoM B cdepe HajaoroobsoxeHnus B padote
chopMyTUPOBAaHBI TPEIOKEHUS IO YCOBEPIICHCTBOBAHUIO 3aKOHOMATEIHCTBA H
IMIOA3aKOHHBIX HOPMATHUBHO-IIPABOBLIX AaKTOB YKpaI/IHBI, KOTOPLIC PCTYIIHUPYIOT
MpoLENypbl  J0CYNeOHOrO MW CyAeOHOro pa3penieHus] HaJIOrOBBIX  CIIOPOB.
JIOTIOTHUTENIBHO ~ApPTyMEHTUPOBAHO IMPEJIOKEHUE COTJIACOBAHUS  IOJOXKEHUU
Pa3HbIX HOPMATHBHO-IIPABOBBIX AKTOB, HOPMbI KOTOPBIX PCryJIHPYIOT OTHOIICHUA
[P pa3pelI€eHUH HAJIOTOBBIX CHOpPOB. Takke OOOCHOBBIBAETCS HEOOXOAMMOCTH
HCTaHLHOﬁ periiaMCHTAll B Hanorosom KOJCKCE praI/IHBI IIpaB U 00s13aHHOCTEN
IIATCIIBIIMKOB HAJIOTOB K HAJIOTOBBIX OPraHOB IIPHU Ppa3pCIICHHUN HAJIOTOBBLIX CIIOPOB.

B pabGore ocoboe BHHMMaHHE YAEIEHO CPaBHUTEIBHO-IPABOBOMY aHAIU3Y
Bapy6€)KHOI‘O OIIbITa IIPAaBOBOI'O obecrieueHus Pa3pCICHUA HAJIOT'OBBIX CIIOPOB C
LEJIBIO olpeaesieHns Hanoosee 3(h(HEKTUBHBIX MyTEN pa3BUTHUS STOTO HAIIPABJICHUS B
Ykpause.

ChopmynupoBaH  ps  BBIBOJAOB, INPEMIOKEHHM HW  PEKOMEHJIAINM,
HaIIpaBJICHHLIX Ha YCOBCPUICHCTBOBAHHC TCOPCTUKO-TIPABOBLIX OCHOB
AIMHUHUCTPATUBHO-IIPABOBOI'0 MCXAdHHN3Ma Pa3pCIICHHUA HAJIOI'OBBIX CIIOPOB B
Ykpaune.

Knroueewie cnoesa: admuwcmpamueuo-npaeoeoﬁ MEXAHUIM, HAJ10206blU cnop,
I’lpd@OGOﬁ cmamyc HajloeoniamelbuuKkose, Focydapcmeennaﬂ HAo2oea: Cle.?fC6a.

V. Tylchik. Administrative and legal mechanism for resolving tax disputes.
— Manuscript.

Thsis is written for a degree of candidate of legal sciences, specialty 12.00.07 —
administrative law and process, finance law, information law. — National university
of the state tax service of Ukraine, Irpin, 2011.

This dissertation investigates theoretical and methodological principles of
administrative and legal mechanism for resolving tax disputes. The thesis determines
the essence and content of tax disputes as the subject of administrative and legal

mechanisms for solving them. In this work both legal status of the bodies of State
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Tax Service of Ukraine and legal status of taxpayers are examined as they are parts of
the tax dispute. The notion of administrative and legal mechanism for resolving tax
disputes is determined in the work. The main characteristics of the mechanism are
given. Specific procedures for pre-trial solution of tax disputes are investigated. Legal
procedures for the solution of tax disputes in a court are given in the dissertation.
Different ways of using the experience of other countries in solving the tax disputes
in Ukraine are suggested in the thesis. On the basis of the thorough analysis of
current legislation and its practical use in solving the problem under investigation
certain recommendations have been worked out; the recommendations are aimed at
improving the administrative and legal mechanism for resolving tax disputes in
Ukraine.

Key words: administrative and legal mechanism, tax dispute, legal status of

taxpayers, State Tax Service.

54. Tkauenko O. I'. AaminicTpaTHBHA BiANOBiIAJBHICTH, NMOB’sI3aHA 3

NOPYLIEHHSAIM Pe:KMMY YTPMMAaHHSI B YCTAHOBAX BUKOHAHHS MOKApPaHb : JTHC. ...
kauja. opuia. Hayk @ 12.00.07 / Onexkcanap I'puropoBuu Tkadenko ; Jlep:k.
NMOAATKOBA Ciayxk0a Ykpainu, Hau. yH-T gep:K. MOAATKOBOI CIyK0M YKpaiHu. —
Ipnins, 2012. — 204 c.

Juceprailisi OpUCBSYEHA KOMIUIEKCHOMY JOCIHIIKEHHIO aIMiHICTPATUBHOI
BIJIMOBIATFHOCTI, TOB’S3aHOT 3 TOPYIICHHSIM pPEXUMY YTPUMaHHA B CIIIYHX
130J1ITOpax Ta yCTaHOBaX BHUKOHAHHS MOKapaHb. JlocnmimkeHa mpaBoBa MpHUpoa Ta
3MICT TIOHSITTS QJAMIHICTPATUBHOI BIJMOBIJATBHOCTI 3a TOPYIICHHS PEXKUMY
yTPUMAaHHS B CJIITYUX 130JIATOpPaX Ta YCTAaHOBAaX BUKOHAHHS MOKapaHb, 3aCO0M HOT0
3abe3neueHHs Ta npodinakTuku. [IpoaHanizoBaHO 3aKOHOAABCTBO, IO MOKJIAJCHE B
OCHOBY  JAHOTO  BHJY  BiAgmoBigaidbHOCTI.  JloCHimKeHO  aaMiIHICTpaTHUBHE
3aKOHOJIABCTBO 3apyO1’>KHHUX KpaiH.

3anponoHOBAaHO pPAJl aBTOPCHKUX BHU3HAYEHb TMIOHATH «aIMIHICTPATUBHO-
MPaBOBUI PEKUM B YCTAaHOBAX BUKOHAHHSI MTOKapaHby, «CKJIaA mepenadi abo cripobu

nepenayl 3a00pOHEHUX MPEIMETIB 0co0aM, IO YTPUMYIOThCS B CIIIIUUX 130JIATOpaX
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ab0 B ycTaHOBaX BUKOHAHHA MOKApaHby, «CIpoda nmepenadi 3a00pOHEHUX TPEIMETIB
B CHigyi 130ATOpH ab0 B yCTAaHOBU BHMKOHAHHS TOKapaHb», «MpodiIaKTHKa
aMIHICTPAaTUBHUX MPOCTYIKIB B CITYUX 130JTOpaX Ta B YCTaHOBaX BHKOHAHHS
MOKapaHby», «CYO €KT SIKAW TOCATAE HA TOPYIICHHS PEXKUMY YTPUMAHHS B CIIITUUX
130JI5ITOpax Ta B YCTAHOBAaX BUKOHAHHS IMOKAPAHbY.

3a pesyapTaTaMd JOCHIIKEHb BHECEHI TMPOMO3UIlI 3 YIOCKOHAJICHHS
3aKOHO/IABYOTO PETYJIIOBaHHA aMIHICTPAaTUBHOI BIAMOBITATBHOCTI B IaHiN cdepi.

Knrwouoei cnosa: Jlepicasna nenimenyiapna cuysxcoa Yxpainu, pescum
YMpUMAauHs 8  YCMAHO8AX  GUKOHAHHA — NOKAPAHb, AOMIHICMPamueHa
8I0N0BIOANbLHICND.

Tkayenko A. I'. AAMMHHCTPATHMBHAsT OTBETCTBEHHOCTb, CBSI3AHHAfl C
HApYLIEHHEM PeKUMA COAEPKAHHUS B YUYPeKIeHUSIX MCTOJHEHUs] HAKA3aAHUHA —
Pykonucsk.

JluccepTanus Ha COMCKAHWE YYCHOW CTETICHHW KaHIuAaTa IOPUANYCCKUX HAyK
no crnenuanbHocTd 12.00.07 — agMUHHUCTpAaTHBHOE TPABO M Mpoliecc: (GUHAHCOBOE
npaBo, HHPOPMAIIMOHHOE TIpaBo. — HalmoHanbHBIA YHUBEPCUTET TOCYAapCTBEHHOM
HAJIOTOBOM ciy>k0b1 Ykpaunsl, Upnens, 2012.

JuccepTaius MOCBSIIEHA KOMIUIEKCHOMY HUCCIEOBAHUIO aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, CBSI3aHHOH C HApYyIICHUEM PEKUMa COJCPIKAHMS B CIEACTBEHHBIX
M30JIITOpAaX H YUPEXKIACHUSIX HWCIOTHCHHUS HakazaHui. lcciaemoBaHa mpaBoBas
npupoAa MW CoIepKaHUE TOHATHS AJMUHUCTPATUBHOM OTBETCTBEHHOCTH 32
HapyIlIeHWe pPEKHUMa COJICPXKAHUS B CIICACTBEHHBIX H30JATOPAX WM YUPEKIACHHUIX
UCTIOJIHEHUSI  HaKa3aHWi, CpeacTBa ero oOecreueHuss W NPOPUIAKTUKH.
[Ipoananu3npoBaHoO 3aKOHOAATENbCTBO, TOJIO)KEHHOE B OCHOBY JAHHOTO BHJIA
OTBETCTBEHHOCTH. Hccnenoano aIMUHUCTPATHBHOE 3aKOHOJIATEITHCTBO
3apyOeKHBIX CTPaH.

BriepBrle KOMIUIEKCHO MpOaHAIM3UPOBAHA OTBETCTBCHHOCTH 3a COyYacTHE U
MOKYIICHHE Ha TIPABOHAPYIIICHHUE, CBA3aHHOE C HAPYIICHUEM PEKUMa COJEPKaHUS B

CICACTBCHHBIX H30JITOPAX U YUPCKIACHHUAX HCIIOJIHCHUA HaKaBaHHﬁ, npcajiaracrcAa
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BHECTH U3MeHeHHsT B 3akoH VYkpauHsl «O T'ocymapcTBEHHOM YTrOJOBHO-
UCIIOJTHUTEILHOM CTyk0€ YKpauHbD».

Y coBeplIeHCTBOBaH MEXaHU3M MIPUMEHEHUS npouIaKTHUYECKH -
BOCIIUTATEJIBHOIO BIIASIHUAS HA MEPCOHAN YUPEKICHUM MCIIOJHECHUS HaKa3aHUU
VYKpauHbl, OCYXKIECHHBIX M JIML, B3SITBIX NOJA CTpPaxy, MJaHO IIOHATHE
«aIMHUHUCTPATHUBHO-TIPABOBOM PEKUM B YUPEKIACHUSIX HCIOJHEHUS HaKa3aHU,
BHECECHBI IMPEIUIOKEHUS II0 YCOBEPIIEHCTBOBAHUIO AcucTBytomero Kogmekca
VYKpauHbl 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

[Tonyunnu panpHeWlee pa3BUTEE NPAKTUKA BHEAPEHUS OIbITA CTPaH
MIOCTCOBETCKOTO TMPOCTpPaHCTBAa B c(epe aAMUHUCTPATUBHOM OTBETCTBEHHOCTH B
CJIEACTBEHHBIX M30JISITOPAX, YUPEKJACHUSX WCIOJHEHUS Haka3aHUW, (YHKIUU U
3a/1a4M NepcoHana B cepe npodHIakTUKU U MIPUBJICUEHUS] K OTBETCTBEHHOCTH JIUII,
COBEPIIUBIIUX MPAaBOHAPYIIEHUA B chepe NeATeIbHOCTH YUPEKICHUN HCTIOTHEHHsI
HaKa3aHU.

[IpensioxeH psii aBTOPCKUX OIPEACIICHUM IOHSATUH «AaJIMUHHUCTPATUBHO-
IIPABOBOM PEXKUM B YUPEKICHUSIX UCIIOJHECHUS HAKA3aHUN», «COCTaB Iepeaadyu Uiu
MONBITKA MEPEJayd  3alpelICHHBIX MPEAMETOB JIMIAM, COJEpKAIMMCI B
CJIEICTBEHHBIX U30JIITOPAX UM B YUPEKICHUAX UCIIOJHEHNS HaKa3aHUI, IIOMBITKA
MEepeIavu 3anpEIICHHBIX TPEAMETOB B CIEACTBEHHBIE U30JIATOPHI WM B YUPEKIACHUSA
WCTIOJTHEHUSI HaKa3aHUW», «MpoduiiaKTUKa aJIMUHUCTPATUBHBIX MPOCTYNKOB B
CJICICTBEHHBIX H30JIATOPaX U YUPEKJACHHUSIX HCIOIHEHHS HAaKa3aHHi», «CYOBEKT
KOTOpPBIA TMOCSATa€T Ha HAPYIICHUE PEXKHMa COJIEP)KAHUS B  CIIECIICTBEHHBIX
U30JIITOPAX U YUPEKICHUSAX UCIIOJIHEHNS HAKa3aHUID.

ITo pe3yJibTaTtam HCCJIEIOBAaHUM BHECECHBI MPEAI0KEHUS 15(0)
COBEPIIICHCTBOBAHUID  3aKOHOJIATEIBHOTO  PEryJMPOBAaHUS  aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH B JJaHHOM cepe.

Knrwueevie cnosa: ['ocyoapcmeennas nenumeHnyuapHas ciuydcba Yxpaumul,
PEACUM COOEPIHCAHUSL 8 YUPEIHCOCHUSX UCNOIHEHUS] HAKA3AHUU, AOMUHUCPAMUGHAS]

omeemcmeeHHoCm»s.
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Tkachenko O. G. Administrative responsibility associated with the
violation of the penitentiary treatment — Manuscript.

Dissertation on receiving a scientific degree of Candidate of Law in specialty
12.00.07 — Administrative Law and Procedure, Finance Law, Information Law. —
National university of the state tax service of Ukraine, Irpin, 2012.

The dissertation covers the complex study of administrative responsibility
associated with the violation of the penitentiary treatment in pre-trial prisons and
penal institutions. The legal nature and the contents of administrative responsibility
for violations of the penitentiary treatment in pre-trial prisons and penal institutions,
the means of support and prevention have been studied. The legislation, assumed as a
basis of this type of responsibility has been analized. The administrative law of
foreign countries has been studied.

A number of author’s concept definitions has been suggested. They are:
«administrative and legal treatment in penal institutions», «a composition of passing
or attempt to pass prohibited items to people held in pre-trial prisons and penal
institutions», «an attempt to pass prohibited items to pre-trial prisons and penal
institutions», «prevention of administrative offenses in pre-trial prisons and penal
institutions», «subject, who offends against the penitentiary treatment in pre-trial
prisons and penal institutionsy.

According to the research results, the authur has offered suggestions
concerning an improvement of the legal regulation of administrative responsibility in
this area.

Key words: State Penitentiary Service of Ukraine, penitentiary treatment,

administrative responsibility.

55. eticoBa _C. B. Ajmi”icTpaTuBHAa  BiamoBigajbHicTh  3a

NPaBonopyumeHHs y cgepi rocnogapcbkol JiAJILHOCTI ¢ AHUC. ... KAHA. OPU/. HAYK
: 12.00.07 / CBitiiana BoionumupiBaa ®@eticoBa ; Han. yH-T Jep:K. H0JaTKOBOI

cayx0u Ykpainu. — Ipninb, 2011. — 191c.
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Jluceprarisi TPUCBAYEHA KOMIUIEKCHOMY JIOCTI/DKCHHIO TEOPETHYHUX Ta
MpaBOBMX  3acajJy  PEryjJloBaHHS  aJMIHICTPAaTMBHOI  BIAMOBIJAIBHOCTI  3a
NPaBOMOPYIIEHHS Y c@epl TOCMOAAPCHKOI MisUIbHOCTI. 3 I1€I0 METOI JaHO
XapaKTePUCTUKY TOCIOJAPCHhKOI AIsUTBHOCT1, BU3HAYEHO €TalH ii CTAHOBJICHHS 4Yepes
3aKpIIJICHHS] B HOPMaTUBHO-TIPABOBUX aKTax 1 peopMyBaHHS OpraHiB yIpaBJIiHHS.

BcraHoBieHO aaMiHICTPAaTHBHI MPABOMOPYIICHHS, 110 BYUHSAIOTHCS y cdepi
rOCIOAAPChKOT  MISUTBHOCTI SIK  MIJACTaBH  aaMIHICTPATUBHOI  BIAMOBIJATHHOCTI;
BU3HAYEHO I1X TOJIOBHI O3HAKM Ta CKIAJ, II0 JIa€ MOXJIUBICTh iX MPaBUIBHO
kBanipikyBatu. Ha mizicTaBi KOMIUIEKCHOTO aHalli3y HOPM YHMHHOTO 3aKOHOJIaBCTBA
VYKpainu oxapakTepu30BaHO HOPMATUBHI aKTH, 1[0 PETIAMEHTYIOTh aJIMIHICTPATUBHY
BIIIOBIIAJILHICTH cy0’€KTIB TOCITIOJAapPIOBAHHS. Posrnsiayro reHe3uc
aJAMIHICTPaTUBHOI BIJIOBIJAJIBHOCTI SIK 3aci0 MATPUMKH (P1IHAHCOBO-TOCIOAAPCHKOL
JUCIUIUTIHM B HApOJHOMY TOCIOJIApCTBl y palasHChbkui mepion. [IpoananizoBaHo
JOCB1J] 3aCTOCYBAHHS aJMIHICTPATHUBHOI BIANOBIAAIBHOCTI 3a MPABOMOPYLIEHHS TPH
3IMCHEHH] TOCMOJAPChKOT JisIIbHOCTI. BU3HAYeHO 0COOJMBOCTI aMiHICTPATUBHOT
BIJIMOBIIATLHOCT] 32 MPABOMOPYIICHHS MPHU 3/1HMCHEHHI TOCMOAAPCHKOI MisUIbHOCTI
0e3 creniaJbHuX J103BOJIB (PI3UYHUMU Ta FOPUAHUYHUMH OCOOAMHU.

AKIICHTOBAaHO yBary Ha aJMIHICTPATUBHIN BIJMOBIJAIBHIOCTI CYyO’ €KTIB
MIAITPUEMHUIBKOI ISUIBHOCTI 32 MOPYUIEHHS HOPM IMOAATKOBOTO 3aKOHOJ/ABCTBA.
ChopMynboBaHO HamMpsSIMU  yAOCKOHAJIEHHS TIPOBA/KEHHS B  CIpaBax Ipo
3aCTOCYBaHHS aIMIHICTPATUBHOI BIAMOBIJAIBHOCTI 3a MPABOMOPYIICHHS TpU
3MIMCHEHHI TOCMOAApPChKOi  MISUIBHOCTI.  3MA1MCHEHO y3arajibHEHHS CHoco0iB
3a0€3MeUeHHs] 3aKOHHOCTI  3aCTOCYBaHHS aJIMIHICTPATHBHOI BIAMOBIJAIBLHOCTI 3a
IPaBOMOPYIISHHS TP 3AIMCHEHHI TOCHOJApCHhKOI [ISUIBHOCTI Ta MUIAXH iX
onTHUMi3alii. 3alponoOHOBaHO BIJMOBIIHI 3MIHU Ta AONOBHEHHA 10 Kogekcy Ykpainu
Ipo aJAMIHICTPATHBHI MPABOMOPYIIEHHA, ['O0Cromapchkoro KoAeKCy YKpaiHu Ta
MPUHHATTS HOBUX 3aKOHOJIaBUMX aKTiB.

Kniwowuosi cnosa:. aominicmpamusna 8i0no8i0anbHicms, NpasonopyuleHHs.,
AOMIHICMPAMueHUlL NPOCMYNOK, 20Cn00apcoKa OisIbHICM®b, 00 ’exm

AOMIHICMPAMUBHO20 NPOCMYNKY, CY0 €KM 20CN00APIOBAHHS, NPOBAONCEHHSL.
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®etucoba C. B. AJIMHHHCTPAaTHBHAsA  OTBETCTBEHHOCTh 32
NpaBoHapylLIeHUA B cepe X03iCTBEHHOMN AeATeJbHOCTU. — PyKonuce.

Juccepranys Ha COMCKAaHUE YYEHOW CTENEHW KaHAWAaTa IOPUANYECKUX HAYK
nmo crnenuanbHOCTH 12.00.07 — aAMUHUCTPATUBHOE MPaBO M Mporiecc; GUHAHCOBOE
npaBo; UH(GOPMAIIMOHHOE MpaBo. — HalmoHanbHBI YHUBEPCUTET TOCYAapCTBEHHOM
HAJIOTOBOM ciyk0b1 Ykpaunsl, Upnens, 2011.

Jluccepranys MOCBsIIEHA KOMIUIEKCHOMY MCCIEAOBAaHUIO TEOPETUUYECKUX H
IPAaBOBBIX BOINPOCOB PETYJIUPOBAaHUA AJMUHHUCTPATUBHON OTBETCTBEHHOCTH 3a
paBOHAPYIICHUS B cepe XO35UCTBEHHOU AesITeNbHOCTU. Jl0Ka3aHOo, YTO TOJIBKO
aJIMUHUCTPAaTUBHOE B3bICKaHUWE fABJSAETCAd MEpPOU OTBETCTBEHHOCTH 3a
aJMUHUCTPAaTUBHOE IpaBoHapylieHue. HMcciaenyrorcss BONPOCHL, CBSI3aHHBIE C
YSICHEHUEM CYIIHOCTH XO3SIMCTBEHHOW JAEATEIBHOCTH, €€ 3HAYECHHUS B pPAa3BUTHU
OOLIECTBEHHBIX OTHOLIEHUH B YKpanHe. CoucKaTellb OTMEUAET, YTO XO3I1CTBEHHAs
NEATEIBHOCTh Ha TNPOTSDKEHUM BCErO  CYLIECTBOBAHUS YEJIOBEYECTBA MIpaja
3HAYUTENIbHYIO POJIb B €r0 Pa3BUTHUHU, OblIa OAHON U3 (POPM yIyUIIEHHs COLMATIBHO-
OBITOBBIX TOTPEOHOCTEW IIOJEH, KOTOpash CBUAETEIBCTBOBAIA O COCTOSIHUM HE
TOJIKO SKOHOMHMYECKHX, HO COIMaJbHBIX OTHOIIEHWWA B oOmectse. B pabote
AQHANM3UPYIOTCA  XapaKTepHbIE  NPU3HAKK  XO3AWCTBEHHOW  JIEATEIBHOCTH,
dopmynupyercss €€  MOHATUE,  ONPEHEISIOTCI  OCOOCHHOCTH  MPABOBOTO
PEryJIMpOBaHMs XO3IUCTBEHHON JESITEIBHOCTH, OTMEUYAETCS, YTO MPAaBOBOM 0a3oii eg
OCYILECTBIICHUS SBIAIOTCA HOpMBI KOHCTUTYIMM VYKpauHbl, 3aKOHOB, YKa3OB
IIpe3unenta Ykpaunsl, nocranoBieHns Kabunera MuHUCTpoB YKpauHbl; MpUKa3bl,
pEelIeHNs], paclOpsDKEHHWs OpPraHOB — WCIOJIHWUTEIBHOW BJIAaCTH W MECTHOTO
CaMOyIIPaBJICHUS.

B aucceprannn naHa xapakTepUCTHUKA aJMUHACTPATUBHON OTBETCTBEHHOCTHU B
cepe X03UCTBEHHON JEATENbHOCTH, @ TAKXKE CYHIECTBYIOIIUX O0IIE00s13aTENbHbIX
OpaBuil TOPrOBIM M aJIMHHHUCTPATHBHO-TIPABOBBIX CPEACTB HMX OOECIeUEHHS.
PackpeiBas conepxanue MoCaeaHux, JUCCEPTAHT OTMEYAET, YTO aAMUHUCTPATUBHO-
paBOBbIE  CpelcTBa  OOECHeYeHUsT  WCIOJHEHHUS  MPaBWI  XO3SHCTBEHHOM

NESATEIBHOCTH MPEICTABISAIOT CcO00M CUCTEMY NPEAYCMOTPEHHBIX HOPMaMH
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aJIMMHHUCTPATUBHOTO IpaBa MPHEMOB, CIIOCOOOB, METOAOB, MPH MOMOIIK KOTOPBIX
COOTBETCTBYIOIIME I'OCYJAPCTBEHHBIE OPTaHbl U OPraHbl MECTHOTO CaMOYIIPABIICHHUS
BIMSIOT Ha OOIIECTBEHHBIE OTHOIIECHUS C LEIbI0 OOECIEUYEeHHs] BBIIIOJIHEHUS
HOPMAaTUBHBIX MPEANUCAHUM, CONEPKAIIUXCA B XO3SMCTBEHHOW JESTEIBHOCTH,
OPEeayNpEeXICHUS U IPECeUeHUs] IMPaBOHAPYLIEHUN B ATOU cdepe, NPUBIEUCHUS
BUHOBHBIX B UX COBEPIICHUH K OTBETCTBEHHOCTH.

OcHOBHOE BHHMaHHEe B paboTe YIECIEHO aHalu3y OOIIUX BOIMPOCOB
aJIMMHHUCTPATUBHOM OTBETCTBEHHOCTH M OCOOEHHOCTEM ee peanu3anuu B cdepe
XO34MCTBEHHON JIEATENBHOCTH. PackppiBaeTcs CyIIHOCTh aAMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH, €€ pOJIb U 3HAUYEHHWE B IPABOBOIl OXpaHE OOIIECTBEHHbIX
OTHOLIEHUH, OCYIIECTBICH aHAJIW3 OCHOBAaHWUN NPHUBJIECUYECHUS K aJIMHUHHCTPATUBHON
OoTBeTCTBEHHOCTH. (Oco0oe BHUMaHHME YyAenseTcss mpoliemMaM MpPUMEHEHUs
aJIMMHUCTPATUBHBIX B3BICKAHMM 3a IPAaBOHAPYIIEHHs B OOJACTH XO3sIICTBEHHOMN
nestenbHoCcTH. OTMEYaeTcsi, YTO B NMPUMEHEHHH OTIEIbHBIX M3 HHUX CYIIECTBYIOT
HOpMaTHBHBIE MPOTUBOPEUUS, KOTOPbIE HEOOXOIMMO PEIINTh Ha 3aKOHOJATEIbHOM
ypoBHe. OcyliecTBiieHa CUCTeMaTH3alMs M KilaccuuKalus aJIMUHUCTPATUBHBIX
MIPOCTYNIKOB B c(epe XO3SIMCTBEHHON IEATENBHOCTH, NAETCA XapaKTEPUCTUKA HUX
COCTaBOB, PACKpPBIBAIOTCA OCOOEHHOCTH HX KBaIM(UKALMM M MPOU3BOACTBA IO
nenaM o HuX. OnpenesieHsl MYyTH COBEPIIEHCTBOBAHMS IPABOBOIO PETYJIMPOBAHHUS
aIMUHUCTPATUBHOM OTBETCTBEHHOCTM B YyKazaHHOW cdepe, chopMyaupoBaHbl
OpPEAJIOKEHNUSI O BHECEHMH u3MeHeHWil u ponoiHeHuid B KoAIl VYkpaunsl,
pa3paboTKe U NPUHATHH PsJA 3aKOHOAATENbHBIX U HHBIX HOPMATUBHBIX AKTOB.

Knrwuesvie cnoea: AOMUHUCMPAMUBHASL OmMBemcmeeHHOCMb,
NpagoHapyueHus, AOMUHUCMPAMUBHBIL NPOCMYNOK, XO3AUCMEEHHAS 0esIMelbHOCHb,
00beKm AOMUHUCMPAMUBHO20 NPOCMYNKA, CYOBbEKM XO3AUCMBEHHOU 0eameabHOCU,
npouU3800CMmao0.

Fetisova S. V. Administrative liability for offences in the sphere of

economic activity. — Manuscript.
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Thesis for a Candidate Degree of law sciences. Speciality 12.00.07 -
administrative law and process; financial law; informative law. — National university
of state tax service of Ukraine, Irpin, 2011.

The dissertation is dedicated to complex research of theoretical and legal
principles of adjusting of administrative liability for offences in the sphere of
economic activity. The characteristics of economic activity is given for this purpose;
stages of its formation through fixing in the normative-legal acts of management
bodies reforming are defined.

Administrative offences in the sphere of economic activity are determined as
motives of administrative liability; their main characteristics and body which gives an
opportunity to qualify them correctly are defined. On the basis of complex analysis of
current legislation norms in Ukraine normative acts that regulate administrative
liability of subjects of management are described. The genesis of administrative
liability as a means of support the financial and economic discipline in the national
economy in the Soviet period is examined. The experience of application of
administrative liability for offences during realization of economic activity is
analyzed. Peculiarities of administrative liabilities for offences in economic activity
realization without special permits by physical and legal persons are defined.

Attention is focused on administrative liability of subjects of entrepreneurial
activity for offences of tax legislation norms. Directions of proceedings improvement
in affairs of application of administrative liability for offences during realization of
economic activity are formulated.

Generalization of methods for providing of legality of application of
administrative liability for offences in economic activity and ways of their
optimization are carried out. Corresponding amendments and supplements in Code of
Ukraine on administrative offences, Economic Code of Ukraine and acceptance of
new legislative acts are offered.

Key words: administrative liability, offences, administrative misdemeanour,
economic activity, the object of administrative misdemeanour, the subject of

economic activity, proceedings.
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56. dypmanuyk €. B. AjaminicTpaTMBHa BiINoOBigajdbHiCTH 3a

NMOPYLIEHHSI MOPSAKY NMPOBAIXKEHHS TOCIHOJAPCHKOI MiSJILHOCTI : JMC. ... KAH/.
opua. Hayk : 12.00.07 / €Brenisi BosionmmupiBaa ®@ypmanuyk ; Hau. yH-T aepik.
NMOJAATKOBOI ci1y:x0m Ykpainu. — Ipninb, 2011. — 206 c.

Hucepraiii MICTUTh KOMIUIEKC TEOPETHUHUX 1 TPAKTUUYHUX THUTaHb,
MOB'I3aHUX 13 JOCHIPKEHHAM CYTHOCTI, 3MICTy Ta MIiACTaB aJAMiHICTPATUBHOI
BIJIMOBIAQIBHOCTI 32 MOPYIICHHS MOPSIAKY ITPOBAIKEHHS TOCII0IaPChKO1 A1STILHOCTI.

Y  nucepramii  MPOBEAEHO  aHaMi3  3arajlbHOTEOPETUYHUX  IpodiieM
aMIHICTPATUBHOI  BIAMOBIJAIBLHOCTI 32 TOPYIICHHS TOPSAKY IPOBAKEHHS
rOCIIOAApChKOT  MISUTBHOCTI;  JOCTIIKEHO  €JIEMEHTH W  O3HaKM  CKJIady
aAMIHICTPAaTUBHOTO TPOCTYNMKY MO0 TOPSAKY TMPOBAHKEHHS TOCIOMapChKOi
JUSUTBHOCTI, BU3HAUEHO Ta OXapaKTEPU30BAHO MiCIE MPOBA/KEHHS B CIpaBax Ipo
aAMIHICTPaTUBHI MPOCTYNKH IIOAO MOPSAAKY HPOBAIKEHHS TIOCHOIAPCHKOI
TISJIBHOCTI B @JIMIHICTPAaTUBHOMY TIPOIIECI Ta CHUCTEMY CTadill MPOBAa/PKCHHS B
cIpaBax Mpo aJIMIHICTPAaTUBHI MPOCTYTIKU B aHATI30BaHii cepi.

Po3po6ieno mpomo3uilii Ta peKOMEHJalll M0J0 BAOCKOHAJICHHS YHWHHOTO
3aKOHOJAaBCTBa YKpaiHu B AaHii chepi.

Knwuoei cnosa: 20Cno0apcoKa OisIbHICMb AOMIHICIMpPAmMueHa
8I0N0BIOANbLHICMb 3a NOPYULEHHS NOPSAOKY NPOBADIHCEHHS 20CN00APCHLKOI OIfIbHOCHII,
AOMIHICMPAMUBHULL NPOCMYNOK U000 NOPSOKY NPOBAOICEHHST 20CHOOAPCHKOL
OislbHOCMI,  AOMIHICMpamueHe  NPOBAONCEHHs,  CcMAodii  AOMIHICMPAMUBHO2O
NPOBAONCEHHS.

dypmanuyk E. B. AIMMHUCTPAaTUBHAA OTBETCTBEHHOCTHh 32 HAPYLICHUA
MOPSAAKA OCYIIECTBJICHUS X03AHCTBEHHOH /IeATeJIbHOCTH. — Pykonuce.

JuccepTaiys Ha COUCKaHUE HAYYHOW CTENEHU KaHAWAaTa I0PUANYECKUX HAYK
no crnenuainbHoctd 12.00.07 — agMUHUCTpAaTUBHOE MPaBO M Mpoliecc; (UHAHCOBOE
mpaBo; WH(OpPMAIMOHHOE MpaBo. — HannoHanpHBINA YHUBEPCUTET TOCYJAPCTBEHHOM

HAJIOTOBOU ciTy>k0b1 YKpaunsl, Upnens, 2011.
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Juccepranus COOEPKUT KOMIUIEKC TEOPETUYECKUX U MPAKTHYECKUX BOIIPOCOB,
CBSI3aHHBIX C  HCCJIEJOBAHMEM  CYIIHOCTH, COJIEp’)KaHUSI W OCHOBAHUU
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapYyIIEHHUE TOpsKa OCYIIECTBICHUS
XO3SMCTBECHHOMN ACSITECILHOCTH.

Ha ocHOBaHuu AEHCTBYIOIIETO 3aKOHOATEIBCTBA CPOPMYITUPOBAHBI MTOHATHE,
LEJIb, 33Ja4YM W IPUHIUIIBI AJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HapYIICHUE
MOPSAJIKA OCYIIECTBJICHUS XO3UCTBEHHOMN AEATEIBHOCTH.

B naumccepramuu  mpoBeneH — aHAIM3  OOIIETEOPETHYECKUX  MPoOJIeM
aIMUHUCTPATUBHOW OTBETCTBCHHOCTH 3a HApYyLIEHHWE TNOpPsSAKa OCYIIECTBICHUS
XO3SIMCTBEHHOW JEATEIbHOCTHA, PACKPHIBAETCS TMOHSITHE U CYTh XO3SHCTBEHHOU
NEATEeIbHOCTH KaK O00BbEKTa aJIMUHUCTPATUBHO — MpaBOBOW oXpanbl. [IpoBoauTcs
aHanu3 OOIETeOPETUYECKUX NPOoOJeM aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a
HAPYIICHUE TTOPAIKA OCYIIECTBICHUS X035MCTBEHHON AEATEIbHOCTH.

B mnpouecce wuccienoBaHuss HOPMATUBHO-TIPABOBOM 0a3bl ClENIaH BBIBOJA O
HaJU4YUU psifa MNpoOeioB, KOJIM3UKA W JAPYTUX HEJAOCTaTKOB B  IPABOBOM
PETYJIUPOBAHUU MOPSJKA OCYIIECTBICHHUS XO3IUCTBEHHOW JEATEIbHOCTU. B CBs3M ¢
ATUM MPEIJIOKEHb KOHKPETHhIE MEphl 1O NPUBEACHUI0 HOPMATHBHON 0asbl,
KaCarolIencsl aIMUHUCTPATUBHON OTBETCTBEHHOCTH OCYIIECTBIICHUS XO3IMCTBCHHOM
JIEATEIILHOCTH.

Ocoboe BHUMaHHME OTBOJUTCS  M3YYCHHUIO  HOPUAUYECKOTO  COCTaBa
aIMUHUCTPATUBHOTO  MPOCTYNKA  OTHOCHUTEIBHO  TMOpSAKAa  OCYIIECTBICHUS
XO3SIMCTBEHHOW  JCSATEIIBHOCTH, OMNPEACIICHHO H  OXapaKTEpU30BaHO  MECTO
OCYILIECTBJICHUS B JieJiax 00 aJIMUHUCTPATUBHBIX IIPOCTYIIKAX OTHOCUTEIIBHO MOPSIKA
OCYIIECTBIICHUS] XO3SMCTBCHHOM JEATEIBHOCTH B AJMUHUCTPATUBHOM MPOIECCE U
CUCTEMY CTaJMi OCYIIECTBJICHUS B Jiejlax 00 aJMUHUCTPATUBHBIX MPOCTYNKAaX B
aHanusupyemon cepe.

Ha ocHOBaHMM TPOBENEHHOIO MCCIIENOBAHUS CIIEJIAH BBIBOJ O HAJIWMYUU psiaa
CEPBhE3HBIX HEMOCTATKOB W OTCYTCTBUM CTaOWJIBHOCTH B aJMHHHCTPATUBHOU
OTBETCTBEHHOCTH 32 HApPYILICHUE TMOPSAJKAa OCYLIECTBICHUS XO3AMCTBEHHOM

ACATCIIBHOCTHU, YTO CBHIACTCILCTBYET O HCSaBepH_IéHHOCTI/I €ro CTAaHOBJICHUSA U
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HE00XOAUMOCTH JaNbHEMNIIEro pedopMupOBaHUSL. ChopmynupoBaHbl
MHOTOYHCJICHHbIE TPEAJIOKEHUS 110 YCOBEPIICHCTBOBAHUIO aIMHUHHCTPATUBHOU
OTBETCTBEHHOCTH 3a HApylICHHE TMOpAJKa OCYIIECTBICHUS XO3siCTBEHHON
JESITEIbHOCTH.

Knrwoueswie cnosa: xossiicmeennas oesmenbHOCMb, AOMUHUCMPAMUBHASL
OMBEMCMEEHHOCIb  3a  HApYWEHUe NOPAOKA OCYWEeCmENeHUsl XO3AUCMEEHHOU
oesamenbHoOCmy, — AOMUHUCMPAMUBHLIL ~ NPOCMYNOK — OMHOCUMENbHO — NOPAOKA
ocyujecmenenus XO03AUCMEEHHOU OesamenbHOCIU, AOMUHUCPAMUBHOE

ocyujecmeiernue, cmaouu admuHucmpamueﬁoao ocyulecmeleHuAl.

Furmanchuk Ye.V. Administrative responsibility for violation of order of
economic activity performance. — Manuscript.

Thesis for a candidate degree of Law by specialty 12.00.07 — Administrative
Law and Procedure; Financial Law; Information Law. — National university of state
tax service of Ukraine, Irpin, 2011.

The thesis comprises a complex of theoretical and practical issues related to the
research of the essence, maintenance and grounds of administrative responsibility for
violation of order of economic activity performance.

The thesis contains the analysis of general theoretic problems of administrative
responsibility for violation of order of economic activity performance; the study of
elements and features of administrative offences against economic activity
performance, the definition and characteristics of the proceedings place in cases of
administrative offences against economic activity performance in the administrative
process and the system of the proceedings stages in cases of administrative offences
in the analyzed field.

Suggestions and recommendations are developed to improve the current
legislation of Ukraine in this field.

Key words: economic activity, administrative responsibility for violation of
order of economic activity performance, administrative offences against economic
activity performance, administrative proceedings, stages of administrative
proceedings.
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57. Heayiiko O. B. IlpaBoBi Ta opranizamiiini 3acaau XistJbHOCTI

Aep:kaBHUX OaHKIB B YKpaiHi : auc. ... kana. wopua. Hayk : 12.00.07 / Onena
BauepiiBaa Lleayiiko ; Han. yH-T qep:x. moxaTkoBoi ciayx0u Ykpainu. — Ipmins,
2011. - 208 c.

Juceprariisi TNpUCBSYEHA KOMIUIEKCHOMY JOCHIDKEHHIO IPaBOBUX Ta
OprasizaiiiiHuX 3acaj AiSUIBHOCTI Jep>KaBHUX OaHKIB B YkpaiHi. Y auceprarii
IIpoaHaTi30BaHl 0COOIMBOCTI OAHKIBCHKOT CUCTEMH YKpaiHU MEPEXiHOTO TMepiofy,
HEJIOJIIKU ¥ TepeBaru YMHHOTO OAHKIBCHKOTO 3aKOHO/IaBCTBA, 3’ ICOBaHI OCOOJIMBOCTI
3MicTy OaHKIBCBKUX TIPABOBITHOCHH, iX CYTHICTh Ta BHIU, XapaKTEPHUCTHUKA
0aHKIBChKOI CHCTEMH YKpaiHU Ta OCOONMBOCTEW 1i (PYHKIIOHYBaHHS B MEPEXiTHHMA
nepion. BuzHaueHo poJib 1 Miclie IepKaBHUX OaHKIB B OaHKIBCBbKIN cuCTEMI YKpaiHH.
JlocmpKeHO CyTh Ta 3MICT B3a€MOBIJIHOCHH JepKaBHMX OaHKIB 3 HarioHambHHM
O0aHKOM YKpaiHu Ta KOMEPLINHUMU OaHKaMHU.

B poGoTi po3kpuBaeThbcs 3MICT MPUHIMIIB MiSUIBHOCTI JIEp)KaBHUX OaHKIB,
BUCJIOBJIIOETBCSI ABTOPChKA MPOMO3UIIIS 100 HEOOXIIHOCTI IX 3aKOHOJaBYOIO
3aKpIMJICHHS, XapaKTePU3YEThCS 3MICT TMOCIYT, M0 HAJAIOThCS JIep’KaBHUMU
O0aHKaMM, a TaKOX AaHaTI3yIOThCAd NPOOJIEeMH MISUIBHOCTI JEep)KaBHUX OaHKIB Ta
MOJAI0ThCSI HAYKOBO OOIPYHTOBAHI MPOMO3UINT IIOA0 iX BHUpilIEHHS. 3100yBau
TAKOX HaroJollye Ha HEOOX1THOCTI 30LIBIIUTH YUCIO MEPCIEKTUBHUX OaHKIBCHKUX
MOCJIYT IIOAO HaJaHHS KOHCYJbTalllif, a TaKoX MPOIMOHYE YIOCKOHAJIUTH UYUHHE
3aKOHOJIABCTBO 3 METOI0 aKTHBI3alli 3A1MCHEHHS JII3UHTOBHUX, (POpPEUTUHIOBUX Ta
IHIIMX OaHKIBCHKUX OIEparliii.

B po6oTi po3kpuBaEThCS 3MICT MPHUHIMIIB ISJIBHOCTI Jep>KaBHUX OaHKIB,
BUCJIOBIIIOETBCS aBTOPChKA TMPOMO3UIIIST 00 HEOOXITHOCTI iX 3aKOHOJAaBYOTO
3aKpIIUICHHS, XapaKTePU3YEThCS 3MICT TIOCIYr, WO HAJAIOThCS JACPKABHUMHU
O0aHKaMM, a TaKOX AaHaNI3yIOThbCSd NPOOJEeMH MISIBHOCTI JAep>KaBHMX OaHKIB Ta
MOAIOTHCS HAYKOBO OOIPYHTOBaHI MPOMO3UIlI MMIOA0 iX BHUpieHHS. 3100yBad
TaKOX HaroJoNlye Ha HEOOX1THOCTI 301IBIIUTH YHUCITIO MEPCIEKTUBHUX OaHKIBCHKUX

MOCIYr MIOAO HaJaHHSA KOHCYJbTAIlli, a TAaKOX MPOINOHYE YAOCKOHAIUTH YUHHE
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3aKOHOJABCTBO 3 METOI0 aKTHBI3allll 3A1MCHEHHS JI3UHTOBUX, (HOp(EUTUHTOBUX Ta
1HIIMX OaHKIBCHKUX OTeparliil.

3anponoHOBaHO OKpeMi MPOIMO3HUINI Ta PEKOMEHJAllli 100 BIOCKOHAJICHHS
3aKOHO/IABCTBA 3 MUTaHb MPABOBUX Ta OPraHi3alliifHUX 3acajl AISJIBHOCTI AepPKABHUX
0aHKiB B YKpaiHi.

Kniouosi cnosa: oepocasni bamku, npagosi 3acaou OisiIbHOCMI O0EPAHCABHUX
OauKis, opeaHizayitHi 3acaou OILNbHOCMI 0epAHCABHUX OAHKI8, 6uou, elemMeHmu,
Mexawnizm, 06 ’exkm, npeomem, NPUHYUNU, MeMda, 3A80AHHS, (DYHKYIL, KOwmu, Memoou,
MemoouxKa.

Heayiiko E. B. IIpaBoBbie 1 opranu3anuoHHbIe MPUHIUIIbI JeATEJIbHOCTH
rocyJapcTBeHHbIX 0aHKOB B YKpauHe. — Pykonuce.

JluccepTaiys Ha OTydYeHUE HAYYHOW CTETICHN KaHAuJaTa IOPHINIECKUX HAYK
3a cnernuanbHOCThiO 12.00.07 — amMUHHUCTPATUBHOE MPaBO U Ipoliecc; (GUHAHCOBOE
paBo; MH(OpPMAMOHHOE MpaBo. — HalmoHanbHBIA YHUBEPCUTET FOCYJAPCTBEHHOM
HAJIOroBOM ciy>k0b1 Ykpaunsl, Upnens, 2011

Huccepranusi TOCBSIIIIEHA KOMIUIEKCHOMY —HCCIIEIOBAHUIO TPABOBBIX U
OpTaHU3AIMOHHBIX MPUHITUIIOB ACATEIHPHOCTH TOCYAAPCTBEHHBIX OAHKOB B YKpanHE
U COCTOUT U3 TPEX Pa3/iesoB, YTO OOYCIIOBJIECHO LEJIIMU U 33Jja4aMU UCCIIEIOBAHMSL.

[lepBbiii paszmen COACPKUT aHAIU3 MPEANOCHUIOK BO3HUKHOBEHHUS OAHKOB,
MEepBBIX OAHKOBCKHMX OINEpalMii Ha Pa3IUYHBIX dTamax pa3BUTHsS OOIIecTBa. ABTOD
OPUXOAUT K BBIBOJY, YTO BO3HMKHOBEHHE TOCY/IapCTBEHHBIX OAaHKOB CBSI3aHO C
HEO0OXOMMOCTBIO TOCYIAPCTBEHHOTO YPETYJIUPOBAHHSI MPOLIECCOB MPEIOCTABICHUS
0aHKOBCKHX YCIIYT MO pa3MeHy, OOMEHY U XPaHEHHWIO JEHEXHBIX 3HAKOB, a TaKKe
UCIOJIb30BaHUs (B OoJiee Mo3/Hee BpeMsi) IIeHHBIX Oymar. B paboTe ykas3piBaeTcs Ha
OTPAaHUYEHHOCTH JESITEILHOCTH TOCYAAPCTBEHHBIX OAHKOB B YKpaWHE MO CPABHEHUIO
C aHAJIOTUYHBIMU WHCTUTYIHUSAMU APYTUX TOCYAAPCTB.

ABTOp TOTYEpPKHUBAET, UYTO OAHKOBCKHE MPABOOTHOIICHHS PETYIUPYIOTCS
HOpPMaMH pa3IMYHBIX OTpaciied TMpaBa W MPEACTABISAIOT COOOW OTHOIICHUS
OpraHU3alMOHHO-UMYIIIECTBEHHOTO  XapakTepa,  O00s3aTeIbHBIM  yYaCTHUKOM

KOTOPBIX BBICTYNAeT OAHKOBCKOE yUpEeXACHHUE, 00ECIEeUNBAIOT IOPUIUYECKYIO CBSI3b
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YYACTHUKOB W MOJEIUPYIOT M 3aKpPEIUISIOT KOHKPETHOE IIOBEACHHE U KpYT
YYaCTHUKOB OaHKOBCKOM JESTENBHOCTH C IIEJIbI0 peaju3aluy UX Ipas, cBOOOX U
IOpUINYECKUX 00si3aHHOCTEH. B cucreMe OAaHKOBCKMX IPABOOTHOLIEHMH aBTOP
BbIIETIsIeT WH(GOPMAIMOHHBIE, MPaBOOOECIEUUBAIOIINE U MPABOBO30OHOBIISIONINE
IPaBOOTHOLICHMUS.

[lo mMHeHuIO aBTOpa OaHKOBCKas CHUCTeMa YKpauWHBI MPEACTaBISET COOOMU
JIBYXYPOBHEBYIO BHYTPEHHE OPIraHH30BaHHYI0 COBOKYITHOCTb OAQHKOBCKHUX W HMHBIX
KPEAUTHBIX YUYPEKJICHUN, NEUCTBYIOIIMX HAa OCHOBAaHMM KOHCTUTYLIMM M 3aKOHOB
VYkpaunsl, a Taxke nuneHsuu (paspermnenusi) HanmonanmpHoro OaHka YKpauHBI ¢
LEJIbI0 TOJyYEHUs MPUOBUIM U yIOBJIETBOPEHHUS MOTPEOHOCTEH KIMEHTOB B
OaHKOBCKMX yCIIyrax IO MOCTOSHHbIM KOHTPOJIEM TOCyJapcTBa B JIMIIE
YIOJIHOMOYEHHBIX Ha TO OPTaHOB.

B pabGote onpeneneHbl MyTH COBEPIICHCTBOBAHUS 3aKOHOJATEIBHOIO
pEeryiaupoBaHusl OaHKOBCKOW JESTEIBHOCTH, K KOTOPBIM aBTOpP CpEAM MPOYUX
OTHOCHUT: TOHWKEHHUE YpPOBHSA MH(IALMM, CTUMYJUPOBAHHUE MPHUBJIICUYEHUS
MHOCTPAHHOI'O KaluTala, 3aKOHOJATEJIbHOE ONPEIEICHUE NOpsAJKa IPOBEICHUS
MpOLEYpbl JIMKBUJALMU, PEOPraHu3alMi M CaHallUd TOCYAapCTBEHHBIX OaHKOB,
HOBBIIIEHHE YPOBHS OAHKOBCKOTO MEHEPKMEHTA U MapKETHUHIA U T.JI.

Bo BTOopomM pazzmene  aBTOp — aHAIM3UPYET  HOPMbI  OAHKOBCKOIO
3aKOHOJIaTEIbCTBA, ONpPEIETAIONINE CIEIU(PUKY CTaTyca TOCYAapCTBEHHBIX OAHKOB U
OPUXOJIUT K BBIBOJAY, UYTO TOCYAApCTBEHHBIE OAHKU — 3TO KOMMEpUYECKue OaHKH,
paboTalplMe Ha CBOM CTpax M pHUCK, JOOOUPYIOIIME HHTEPEChl YKpPaWHCKOTO
rocyzapcTBa, KOTOpO€ SBJISIETCSI UX OCHOBATEJIEM.

AHanu3 nMpaBOOTHOIIIEHUN TOCyJapCcTBEHHBIX OaHKOB ¢ Hanbankom Ykpaunbl
MO3BOJIMJI ABTOPY CHENAaTh BBIBOJ, YTO OHM BO3HUKAIOT MO BOMPOCAM MOJY4YEHUS
pa3pelleHus Ha co3aHne rocOaHKa, ero rocy1apCTBEHHON perucTpaiyu, noIy4eHus
JUUEH3UH Ha COBeplIeHWE OaHKOBCKOM JIEATENIbHOCTH U MUCBMEHHBIX pa3pelieHui
Ha OTJeJIbHbIe 0aHKOBCKHE OMEepalliy U HCIIOJIb30BAaHHUE CJI0OBA «TOCYapPCTBEHHBII B
Ha3BaHMM OaHKa; KOHTPOJIIO M HAA30pY 3a JIEATEIbHOCTHIO TOCOaHKa U MPUBICYCHUN

€TI0 K OTBCTCTBECHHOCTH 3a HAPYIICHUC 3aKOHOJATCIbHBIX HOPM WJIN JIMICH3MOHHBIX
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YCIIOBHM;  TMPOWM3BOJACTBA  MPOIEAYPHl  JUKBUJAIMM WM  PEOPTraHU3AINNH
rocyJIapCTBEHHOTO OaHka, pepuHaHcupoBaHus HarumoHanbHBIM OaHKOM Y KpauHBI
roCyJIapCTBEHHBIX OAaHKOB. ABTOp MNPUXOJUT K BBIBOJY, YTO BaKHBIM YCIIOBHEM
¢ pexTuBHON pPabOThI TOCYIAPCTBEHHOTO OaHKa SBJSETCS BBHIOOP ONTHUMATBHOU
OpraHU3allMOHHON CTPYKTYpHI, KOTOpas 1M03BoJisjia Obl OpraHW30BaTh HaIJICKAIIUM
o0OpasoM mporiecc yrnpaBiaeHus: OaHKOM 1 MaKCUMAaJIbHO YIOBJIETBOPSITH MOTPEOHOCTH
KJIMCHTOB B Pa3IMYHBIX OAHKOBCKUX yCITyTaX.

B TperheM pazjgene guccepTallid pacKphIBACTCS COJEpP)KaHHE IPUHIIUIIOB
JESATETPHOCTH TOCYJAapCTBEHHBIX OaHKOB, BBICKA3BIBAIOTCS MPEIIOKCHHS aBTOpPA
OTHOCHUTEIHHO HEO0OXOIMMOCTH ux 3aKOHOAATEILHOTO 3aKperieHus,
XapaKTEPU3yeTCsl COJEpKAHUE YCIIYT, KOTOPBIE MPEIOCTABISAIOTCS TOCOaHKaMH, a
TAKKEC AaHAIM3UPYIOTCS TMPOOJEMBI WX JACATEIBHOCTH. ABTOp HE  TOJIBKO
XapaKkTepu3yeT MpoOIeMbl ACATEILHOCTH TaKWX OAHKOB, HO M MpeajiaraeT HaydHO
o0ocHOBaHHBIC MMyTH WX pemeHus. Couckarenb HAacTauBaeT Ha HEOOXOAMMOCTH
YBEJIMYEHHUS CIIEKTPa YCIyT rOCYJapCTBEHHBIX OAHKOB, BHEJIPEHUHM HOBBIX (OPM H
METOZI0OB PabOThI, MPEIOCTABICHUN OAHKOBCKHX YCIYT 3a MpeaeaaMu OaHKOBCKHX
VUIpEXKIACHUNH  MyTEeM  HMCHOJB30BaHUS  HH(POPMAIMOHHO-KOMMYHUKATHBHBIX
TEXHOJIOTUH W TIOMYJISIPU3UPOBATH JEATEIIBHOCTh TOCOAHKOB Yepe3 MCII0JIH30BAHHE
Pa3TUYHBIX BUOB PEKIAMBI.

ABTOpPOM BHECEHBI OT/ICIBHBIC MPEI0OKEHNS U PEKOMEHIAIMA OTHOCHTEIIEHO
COBEPIIICHCTBOBAHUS  3aKOHOJATEIILCTBA IO BOIIpOCAaM  MPABOBBIX |
OpTaHU3AIMMOHHBIX MMPUHITUIIOB ACATEIHPHOCTH TOCYAapPCTBEHHBIX OAHKOB B YKpaunHe.

Kniueevie cnosa: cocyoapcmeennvie  OaHKU, Npagosvie - NPUHYUNbL
0esiIMeIbHOCMU ~ 20CYOAPCMBEHHbIX  OAHKO8,  OpP2aHU3AYUOHHbIE  NPUHYUNBL
0esimelbHOCMU 20CYOAPCMBEHHbIX OAHKO08, B8UObL, IJIEMEHMbl, MeXaHUu3M, 00beKm,
npeomem, NPUHYUnbsl, yeiv, 3a0anue, QyHKYuU, cpeocmad, Memoowvl, MemoouKd.

Tseluiko O. V. Legal and organizational principles of activity of state
participating banks in Ukraine. — Manuscript

Dissertation on the receipt of scientific degree of candidate of legal sciences

after speciality of 12.00.07 — administrative law and process; financial right;
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informative right. — the National university of government tax service of Ukraine,
Irpin, 2011.

Dissertation is devoted complex research of legal and organizational principles
of activity of state participating banks in Ukraine. In it the analysed features of the
banking system of Ukraine of transitional period, failings and advantages of current
bank legislation, found out features of maintenance of bank legal relationships, their
essence and kinds, description of the banking system of Ukraine and features of its
functioning is in a transitional period. Roles and place of state participating banks are
certain in the banking system of Ukraine. Investigational essence and maintenance of
mutual relations of state participating banks with the National bank of Ukraine and
commercial jars.

Separate suggestions and recommendations in relation to perfection of
legislation on questions legal and organizational principles of activity of state
participating banks in Ukraine.

Key words: state jars; legal principles of activity of state participating banks,
organizational principles of activity of state participating banks; kinds; elements,

mechanism, object, principles, purpose, task, functions, methods, method.

58. Yaiika B. B. IlogatkoBe 3aKOHOJABCTBO YKpaiHU Ta [ep:KaB

€Bponeiicbkoro Corw3y: NOPiBHILHO-TIPABOBUMA aHAJI3 : JUC. ... KaH/. IOPHU/I.
Hayk : 12.00.07 / Bikropis BiktopiBna Yaiika ; Hau. yH-T aep:k. moaaTkoBoi
ciy:k0u Ykpainu. — Ipmins, 2012. — 221 c.

Y nuceprarii Ha OCHOBI TOPIBHSUIBHO-TIPABOBOTO aHAJI3y 3JIIHCHEHO
KOMITJIEKCHE JTOCIIIJKEHHST HOPM TMOJAaTKOBOT'O 3aKOHOJIAaBCTBA YKpaiHU Ta JCprKaB
€ponericbkoro Coro3zy. Po3KpUTO 0OCOOIMBOCTI ICTOPUYHOTO PO3BUTKY, a TAKOX
OCHOBHI 3aca/Jiy BITYUM3HSIHOIO MOJJaTKOBOT'O 3aKOHOAABCTBA Ta acquis communautaire
y cdepi ornogaTKyBaHHS.

3’sCOBaHO CYTHICTh MOJATKOBO-TIPABOBUX HOpM YKpaiHu Ta nepxkaB €C momo
MPSIMOTO, HEMPSMOTO  OMNOJIATKYBAaHHS, CHPOIIEHOI CHUCTEMHU OMOJATKyBaHHS,

€KOJIOTTYHOT'O OTOJATKyBaHHS, a TAKOX BUSABJICHO PO301KHOCTI, IO O CHOTOAHI IIIe
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He peanizoBadi. [I[poananizoBaHO OCHOBHUII MOHSATIHHUN amapar, SKUH BXXUBAETHCS B
aKTax MOJATKOBOIO 3aKOHOJABCTBA JIOCHIKYBAaHUX JepxaB. Po3kpuTo okpemi
NOJIOKEHHSI ~ MOJAaTKOBO-TIPABOBOI  JOKTPUHM  YKpaiHM Ta  KpaiH-y4acHHIlb
€Bpocoro3y.

Bu3zHaueHO MOXJIMBOCTI 3all03UYEHHS MMO3UTUBHOTO J0CBiny AepxkaB €C 1 Ha
IIii OCHOBI 3alpPOIIOHOBAHO pPSAJ 3aXOMIB IMOAO BIOCKOHAJICHHS TI0JIATKOBOTO
3aKOHOMABCTBAa YKpaiHM Ta HaOMKEHHS HOoro 10 craHaapTiB €BpOMEchKOro
Corosy.

Knwuoei cnoea: nooamkose saxonooascmeo, llooamkosuti kooexkc Ykpainu,
nooamkoea pegopma, adanmayisi NOOAMKOBO20 3AKOHO0A8CMEA YKpainu 00
cmanoapmie €C, acquis communautaire, esponeticoka inmeepayis, €sponeiicvKuil
Corws (€C).

Yaiika B. B. Hasorosoe 3aKoHOJAaTEJIBCTBO YKpPaWHbI U TOCYJAAapCTB
EBponeiickoro Corw3a: CpaBHMTEILHO-IIPABOBOM aHAIM3. — PyKkonuce.

Juccepranys Ha COMCKAHUE YYEHOW CTENEHW KaHAuAaTa IOPUANYECKUX HAYK
no crnenuanbHoctd 12.00.07 — agMUHHUCTpAaTHBHOE TPABO M Mpoliecc; (GUHAHCOBOE
paBo; MH(OPMAMOHHOE MpaBo. — HalmoHanbHbIA YHUBEPCUTET TOCYAAPCTBEHHOM
HaAJIOroBOM ciy>k0bl Ykpaunsl, Upnens, 2012.

B nuccepranuu Ha OCHOBE CPaBHUTEIIBHO-IPABOBOTO aHAJIM3a OCYIIIECTBIICHO
KOMIUIEKCHOE HCCJIEIOBAaHUE HOPM HAJIOTOBOTO 3aKOHOJATEIhCTBA YKpauHbI M
rocygapctB  EBpomeiickoro Coro3a. PackpbeIThl 0COOCHHOCTH HCTOPHYECKOTO
pa3BUTHUSI, @ TAaK)K€ MCTOYHMKOB OTEUECTBEHHOI'O HAJOTOBOTO 3aKOHOJATENbCTBA U
acquis communautaire B cepe HAITOTOOOJIOKEHUS.

B pabGore mnpoaHanmu3upoBaH OCHOBHOW TOHSITHHHBIA ammapar, KOTOPBIM
HCIIONB3YETCSl B aKTaX HAJIOrOBOTO 3aKOHOJATENbCTBA HCCIEIYEMBIX TOCYIapCTB.
PackpbITBl OTHENBHBIE TIOJIOKEHHUS HAJIOTOBO-NPABOBOM JOKTPUHBI YKpauHbl H
CTpaH-y4acTHUL EBpocoro3a.

Oco0oe BHUMaHUE YACIICHO BBISIBICHUIO CYIIIHOCTH HAJIOTOBO-TIPABOBBIX HOPM
VYkpaunbl u rocygapcts EC B cdepe mpsMoro m KOCBEHHOTO HAJIOT000JI0XKEHUs, a

TAaKKC OYCPUCHBI PACXOXKIACHHA B 3aKOHOAATCIILCTBAX HCCICAYCEMBIX TOCYAApCTB,
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KOTOPBhIE€ OCTaJlUCh HEpealn30BaHHBIMU. Ha OCHOBE CpaBHUTEIBHO-IPABOBOIO
aHajM3a aKkTOB HAJOrOBOTO 3aKOHOAATENIbCTBA M CPOPMYJIHUPOBAHHBIX B HAy4YHOU
JUTEpAType MO3ULIUNA BBIJCIEHBI Pa3jiudusl B MPUMEHEHUU YIPOLIEHHOW CHCTEMBI
HAJOTr000JI0KEeHNS B YKpaWHe U CTpaHax-ydacTHHIaX EBpocorosa. [lokazaHo, 9To B
rocyaapctBax EC ympollleHHbIE CHCTEMBbl HAJOTr0O0JIOKEHUS CYOBEKTOB MAajoro
NpEANPUHUMATENIBCTBA, AHAJIOTUYHBIE €AMHOMY Hajlory B  YKpauHe, He
ucronb3yroTcsa. OpHaKo TOMYyYHMIIM PACIPOCTPAHCHHWE aTbTEPHATHUBHBIE (DOPMBI
rocyJapCTBEHHOM MOAJIEPKKKM H3TOro Tuna mnpennpustuii. Wcexons wu3 atoro,
OCHOBHBIMM M 4allle BCEr0 HCMOJb3yEeMbIMU HAJIOTOBBIMU MpedepeHIusIMU
cyOBeKTaMH MaJIoro MpeANpUHUMATENLCTBA B rocynapcTBax-uieHax EC sBustoTcs
YMEHBIIICHUE CTABOK Ha OMPE/ICIICHHBIC BUAbl HAJIOTOB, YCKOPEHHAs aMOPTHU3aIUs U
JPYTHE JBIOTHI.

OcyiecTBiieHa OIIEHKAa COBPEMEHHOI'O COCTOSIHHS IIPABOBOTO OOECIeUeHUs
AKOJIOTMYECKOTO HajoroobsioxkeHus B Ykpaude. JlokazaHo, 4To mpu pa3paboTke
JTAHHOTO HAIMpAaBIICHUS OTEUYECTBEHHBIM 3aKOHOJATENeM ObUIM YYTEHBl TEHJCHIIMU
HKOJOTUYECKON HaJIoroBol pedopmbl, HMEIONEH MeCTo0 B  TroCyJapcTBax
EBpomnerickoro Coroza. Ha npumepe Jlanun, I'epmanun u Hunepimannos mokasaHo,
YTO WCIIOJIb30BAaHUE HAJIOTOB JUIsl PETrYJHUPOBAHUS MPUPOJOIOIb30BAHUSA, KPOME
MOJIOKUTENIBHOTO 3(PdekTa Ha OKPYNKAIIYI Cpeay, CTUMYJIUPYET AaKTHUBHOE
BHEJIPEHHE MHHOBAIIMM, MOMCK HOBBIX MCTOYHUKOB SHEPTUH U, B IIEJIOM, MMOBBIIIAET
0JIaroCOCTOSTHUE HAIlMH, PE3YJIbTAaTOM YEro SBISETCS 3HAYUTEIHHO MEHbIIAs
3aBUCUMOCTH OT BHEIITHETO OKPYKEHUS.

OcHOBBIBasiCb Ha pe3yJbTaTax pacCMOTPEHUS OCHOBHBIX MOAXOJI0B K
OTIPENICTICHUIO TIOHSTUSL «IBOMHOE HAJIOTOOOJIOKEHHE» B HAYYHOUW JUTepaType, B
JTUCCEepPTallUM  MCCJIEOBaHbl TIPABOBBIE OCHOBHI COTPYJHUYECTBA YKpauHbl H
rocynapcts EBponetickoro Coro3a B cpepe nzdexxaHusi TBOMHOTO HAJIOTOOOI0KCHHS
JI0OXOJI0B U UMyIecTBa. [laHa o01ias XxapakTepucTUKa MeXaHW3Ma HAJIOTr000I0KEHUS
JIOXOJI0OB, KOTOpbIC BBIIJIAYMBAIOTCA M3 HMCTOYHUKA HA TEPPUTOPHM YKpauHbI, B

CcOOTBETCTBUM ¢ HamoroBeiM KOJE€KCOM YKpauWHbl, a TaKXKe MNPOAHATU3UPOBAHBI
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OTJENbHBIC TOJIOKEHUS JIOTOBOPOB YKpauHbl co cTpaHamu-uieHamu EC 00
n30eKaHuu ,Z[BOP'IHOFO HaJI0ro00JI0KEHU.

OHpC,ZIeJIGHI)I BO3MOXHOCTHU 3aUMCTBOBAaHUS [TOJIOKUTCIIBHOT'O OIIbITA
rocynapctB EC U Ha 3TOil OCHOBE NPEMJIONKEH PsJi HAMPABICHUN OTHOCUTEIHHO
COBCPIICHCTBOBAHUA HAJIOI'OBOI'O 3aKOHOJATCIILCTBA YKpaI/IHLI KaK IIpaBOBOI'O
UHCTpyMeHTa (GopmupoBaHuss © (GYHKIMOHUPOBAHHUS HAJOTOBOW  CHCTEMBI.
OCBCIHGHBI COBPEMCHHBIC CTPATCIUHU HpI/I6J'II/DKCHI/I$I OTCUYCCTBCHHOI'O HAJOT'OBOIO
3aKOHOAATCIIbCTBA K CTaHAapTaM EBpOHefICKOFO Coroza c YUCTOM HOBaHI/If;I,
BBEJICHHBIX HanoroBeIM KOIEKCOM Y KpauHBI.

Knroueevie cnoea: nanocosoe 3aKOHOaam€]ZbCM60, Hanoeosvii  xooexc
YKpaqul, Hajl1020644 peqbopma, adanmauuﬂ HAI0206020 3AKOHO0AMENIbCMEd
Vrkpaunwr k cmanoapmam EC, acquis communautaire, esponetickas unmeepayusi,
Eeponeiickuu Coroz (EC).

Chayka V. V. Tax legislation of Ukraine and EU member states:
comparative and legal analysis. — Manuscript.

Dissertation for the Candidate Degree of Law. Speciality 12.00.07 -
Administrative Law and Process; Financial Law; Information Law. National state tax
Service university of Ukraine, Irpin, 2012.

This research deals with the complex comparative and legal analysis of the
Ukrainian and EU member states’ tax legislation norms. The dissertation investigates
the features of historical development of domestic tax legislation and acquis
communautaire in the field of taxation.

The essence of Ukrainian and EU member states tax-legal norms is defined in
the sphere of direct, indirect taxation, simplified system of taxation, ecological
taxation and also unrealized differences of legal adjusting the tax system of Ukraine
and European Union are revealed. A basic concept apparatus used in the tax
legislation acts of the investigated states is analysed. The certain provisions of the

tax-legal doctrine of Ukraine and EU member countries are researched.
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Possibilities of borrowing positive EU member states’ experience are
determined. On this ground a number of measures on improvement of the domestic
tax legislation and its approximation to the EU standards are proposed.

Key words: tax legislation, Tax Code of Ukraine, tax reform, legislation

approximation, acquis communautaire, European integration, European Union (EU).

59. Yepneruenko B. B. IOpuauuni rapanrtii Haaxol:keHb MOAATKIB,

300piB 10 OI0XKETIB TA JeP:KABHUX HIbOBUX (POHIIB : IMC. ... KAHA. OPUI. HAYK
:12.00.07 / Bnagucaas BikropoBnuy YepHeruenko ; Han. yH-T Aep:K. 10gaTKOBOI
ciay:x0u Ykpainu. — Ipmins, 2012. — 187 c.

Jucepraiiisi nprcBSYeHa TEOPETUUHOMY y3araJbHEHHIO 1 HOBOMY BHUPIIICHHIO
HAayKOBOT'O 3aBJIaHHS I10JI0 BU3HAUYEHHS CYTHOCTI 1 3MICTY TapaHTId HaJIXOJKEHb
MOJIaTKiB, 300piB /0 OIO/UKETIB Ta JACpPXKABHUX IIJILOBUX (POHIIIB, BHUSIBICHHIO
HEJIOJIIKIB y 1X MPaBOBOMY PETYJIIOBaHHI Ta po3poOLil MPOMO3UIIH MO0 iX YCYHEHHS.

VY naucepTalili BU3HAYEHO 3MICT KaTeropii «rapaTis HaAXOJKeHb IOJAaTKiB,
300piB» Ta JIOBEJIEHO JOIUIBHICTh 3aCTOCYBAHHS CUCTEMHOTO IMIAXOAY /10 PO3KPUTTS
CYTHOCTI BIJIIOBIJHOTO CYCIUIbHO-IIPABOBOrO siBUINA. Ha mijcTaBl bOro BU3HAYEHO
CTPYKTYpY CHUCTEMHM TapaHTId, O SKOI BXOJATH 3arajibHi Ta CIeIiajdbHl T'apaHTii.
OOGrpyHTOBaHO MPIOPUTETHY POJIb TPOMAISIHCHKOTO CYCHIILCTBA, MOTO 1HCTUTYTIB Y
3a0€e3ne4YeHH] HaJXOKEHHs MOJATKIB, 300piB Yy CYBOpPid BIANOBIAHOCTI 3 YHHHHUM
3aKOHOJIAaBCTBOM.  JlOBEEHO JOLUIBHICTh YBEACHHS  KAaTEeropii  «I0JIaTKOBa
IOPUCIUKITISD Ta BH3HAYCHHS i CYTHOCTI y IMHPOKOMY Ta BY3bKOMY 3HAUCHHSX.
OOrpyHTOBaHO BHW3HAYCHHS TIOJIATKOBOI TMOJITUKKA 3 TO3HWIIA  3arajbHOro,
KOHKPETHOTO Ta OCOOJMBOTrO, a MHUTHOI — Y BY3bKOMY 1 IIUPOKOMY 3HAYCHHSX.
BcTaHOBIIGHO YMHHMKH, IO BHU3HAYAIOTH IMOJATKOBY IOJITHKY SK €(DEKTHBHY, Ta
€JIEMEHTH €1 MOJTITHKHY.

JloBeACHO IOIUIBHICTh 3aCTOCYBaHHS IMPOIECYATbHO-TPOIICAYPHOTO MiAXOMY
710 BCTAaHOBJICHHS (POpMU OKpeMux 3a0e3medyBalibHUX IH MO0 peajtizallii rapanTii

HAJIXO/DKCHb IIOJATKIB, 300piB 10 OMO/DKETIB Ta JSpKaBHHUX IUIHOBUX (DOHIIB.
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3a3HaueHe CTOCY€EThCS MPOIECYalbHOI (POPMHU KOHTPOJBHOI AISUIBHOCTI, 3MICT SIKOT
BIITBOPIOETHCSA Y BIJIMOBIAHIN KOHTPOJIBHIN MIPOIIEAYPI.

Knrwouoei cnosa: nooamox, 30ip, wopuduuni eapanmii, nooamxkoea npoyeoypd,
no0amKo8a NOJIMUKA, MUMHA NOAIMUKA, QiHaHCO8a 8I0N0BIOANbHICMb, NOOAMKO8A
FOPUCOUKYISL.

Yepueruenko B. B. IOpuanyeckue rapaHTtuv mOCTYIUIEHHMII HAJIOTOB M
cOOpOB B 0I01KeTHI M rOCYAapCTBEHHbIE LeseBble (POHAbI. — Pykonuce.

JuccepTanysi Ha COMCKAHHE YYEHOM CTEMEHU KaHAWAaTa IOPUANYECKUX HayK
nmo crnenuanbHOCTH 12.00.07 — aAMUHUCTPATUBHOE MPABO M Mporiecc; (GUHAHCOBOE
npaBo; UH(GOPMAIIMOHHOE paBo. — HalmoHanbHBIA YHUBEPCUTET TOCYAapCTBEHHOM
HaJIOroBOM ciryk0bl Ykpaunsl, Upnens, 2012.

JuccepTanus MOCBAIIEHA TEOPETUIECKOMY OOOOIIEHNIO U HOBOMY PEIICHUIO
HAy4YHOW 3aJa4u OMNPENEIICHUS] COJICpXKAHUS TapaHTUW TMOCTYIUIEHUHA HaJIOTOB,
cOOpOB B OIOMXKET U TOCYAapCTBEHHbIE LIENEeBbIe (POH/IbI, BBIABICHHS HEIOCTATKOB B
UX MPABOBOM pETYJIUPOBAHUU, pa3pabOTKE MPEIOKEHUM M0 COBEPILIEHCTBOBAHUIO
3aKOHOJIaTEIIbCTBA.

B auccepranuu packpblTO COAEpPkKAHUE KATETOPHHM «TapaHTUSl MOCTYIUICHHS
HaJIOrOB, cOOpPOB» U 0OOCHOBaHA LEJIECOO0Pa3HOCTh NPUMEHEHHUS] CHUCTEMHOIO
MO/IX0/1a K ONPEACICHUIO COACPKAHUS COOTBETCTBYIOIETO OOIIECTBEHHO-TIPABOBOTO
aBieHus. Ha OCHOBaHMM 3TOTO BBIJEJNIEHA CTPYKTypa CUCTEMbI TapaHTUN, KOTOpas
COCTOMT M3 OOIMX W CHEeNHAIbHBIX TapaHTuid. OONMMHU Ha3BaHbl TapaHTUH,
CYIIIECTBOBAHUE KOTOPBIX CO3MAET YCI0BUS (DYHKIIMOHUPOBAHUSI JTIOO0N COLMATIBLHOM
CUCTEMBbI, B YAaCTHOCTH CHCTEMBbI HAJIOTOOOJOKEHMUSI W B3bICKAHUS TAMOMEHHBIX
mnatexed. Cpeau BJIEMEHTOB CHUCTEMbl IOPUIWYECKUX TapaHTUH MOCTYIICHUM
HaJIOroB, cOOPOB BBIIEJICHBI CIELHUAIBHBIE IOPUINYECKHE CPEICTBA U MHCTUTYTHI,
HampaBJieHHbIE HAa CO3/laHUE YCJIOBUM IS MOCTYIUIEHUH M 0OECHEUeHHUs OXpaHbl U
3alATHl OT HApYILIEHUW B MPOIECCE MOCTYIUIEHUs HaloroB u coopoB. OOoCHOBaHa
IPUOPUTETHAS POJIb TPAXKIAHCKOTO OOIIECTBAa, €r0 HWHCTUTYTOB B 0OOECNEUYeHUU
MOCTYIUICHHST HAaJOroB M cOOpPOB B TOYHOM COOTBETCTBHM C JEHCTBYIOIIUM

3aKOHOAAaTCJIIbCTBOM.
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ObocHOBaHa HEOOXOIMMOCTh BBEICHUS KATETOPUU «HAJIOTOBasi FOPUCIUKINS U
ONPENENICHO €€ CONEpKaHWE B IIMUPOKOM M y3KOM CMBICIAX NPU MPUOPUTETHOCTH
nocienHero.  HamoroBodl — OpUCAMKIMEN  HAa3BaHa  IOPUAMYECKHA  BJIACTHAs
NEeATENBbHOCTh OPTaHOB IFOCYAAapPCTBEHHOM HAJOTOBOM CIIyKObI, TAMOKEHHBIX OPTaHOB
10 MPUMEHEHUIO MEp IOPUIUYECKOM, B YACTHOCTH (PUHAHCOBOM, OTBETCTBEHHOCTHU K
HapYIIUTENsIM  00IIeo0s3aTeNbHBIX  MpaBWiI B cdepe  HaAIOroOOIOKEHHS,
OCYILIECTBJICHUSI KOHTPOJIBHOW JAEATEIBbHOCTH, KOTOpas CBs3aHA C BBIIBICHUEM
HAJIOTOBBIX MPABOHAPYIIEHUNA U YCTAHOBJICHUEM IOPUIMYECKUX (PAKTOB COBEPILICHUS
TaKUX IPaBOHAPYIICHUM.

OO0OCHOBaHO oOmpeneNieHne HAJIOrOBOM MOJUTUKU C TO3ULIUU  OOUIETO,
KOHKPETHOT'O U 0c0O0eHHOro. O0mMM coAepKaHuEeM HAJIOTOBOM MOJMTHKU OXBAaY€HO
LIEJICHANIPABJICHHYIO JESATEIbHOCTh TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIPABJICHUSI IO HAIIOJIHEHUIO OIOJUKETOB BCEX YPOBHEW 3a CUET HAJIOTOBBIX
noctymieHuid. FOpuanueckuii acleKT HaJoroBOMl MOJMTHKM OTOOpaxaeT e€
KOHKpPETHOE 3HaueHue. Bocmnpustue HaloOroBoil MOJUTUKM B OCOOECHHOM acHEKTe
HO3BOJIIET YYECThb PETYJATUBHYIO pOJIb HAJOrOBOIO IpaBa, HEOOXOAMMOCTh
(opMHpOBaHHA  MPaBOCO3HAHUS  HAJIOTOIUIATENBIIMKOB B HAaIlpaBIE€HUU
J0OPOCOBECTHOTO HCIIOJIHEHUSI HAJOrOBOIO 00s3aTENbCTBA, MPEAYCMOTPEHHOIO
Konctutynuen Ykpaussl.

Jlokazana 11eeco00pa3HOCTh  OMpPENENieHUs  COAEp)KaHUS  TaMOXKEHHOU
IIOJINTUKHA B Y3KOM M IIMPOKOM 3HAYCHHMSX. Y3KOE 3HAYCHUE TAMOKEHHOU IOJIUTUKU
COOTBETCTBYET ONpEACIEHHOMY cTaTted 2 TaMOXXEHHOro KoJAeKca YKpauHbI.
[Ilupokoe — oOXBaThIBa€T HE TOJBKO Mephl TapudHOro u HeTapudHOTO
peryjJMpoBaHus, HO M T€, KOTOpPHIC ONPEACIICHBbl 3aKOHOJAATEIEM B KOHTEKCTE
TaMOXEHHOTO  Jlela:  TaMOXXEHHOE  O(OopMIIeHHE, TaMOXXEHHbIH  KOHTPOJb,
PaBOOXpAHUTENbHAS JESATEIbHOCTh B TaMOXKEHHOM cdepe, COTPYIHHUYECTBO C
YJIEHAMH MEXIYHapOJIHOro coodiecTna. JlokazaHa NMpeBEeHTUBHAs HAINPaBIECHHOCTD
TaMOYKEHHOI'0 KOHTPOJISI ¥ €r0 BOCIPHUATHE KaK TAKTUKHM pPeaau3aluy TaMOXEHHOMU

IIOJIMTHUKH.
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O00OCHOBAaHO MPUMEHEHUE  MPOIECYATbHO-MPOLEIYPHOrO  MOJAXO0Aa K
YCTAHOBJICHUIO (POPMBI OTIENIbHBIX OOECHEUYUTENIbHBIX JEHCTBUN MO peaau3aluu
rapaHTUil MOCTYIUIEHUHA HAJIOTOB, COOPOB B OIOXKETHI M TOCYIaPCTBEHHBIE 1IEJIEBbIC
dboHaBI. YKa3aHHOE KacaeTcsl MPOIeCcCyaqbHON (OPMBI KOHTPOIBHOU JEATETHHOCTH,
coliepKaHUE KOTOpPOWM OTOOpa)kaeTcs B KOHTPOJIbHOW Tpouenaype. BrineneHs
MpoLEAYPhl AMUHUCTPUPOBAHUS HAJIOTOB: a) COCTABICHUE HAJIOTOBOM OTUYETHOCTH;
0) ompemereHWE  CYMMBI  HAQJIOTOBBIX  WJIW  JICHEXKHBIX  00S3aTEILCTB
HAJIOrOIUIATEIBIINKA; B) YUET HAOTOILIATENBIIMKOB; T') MOPSAOK OIUIaThl HAJIOTOB U
cOOpOB; /1) MOPSIOK TMOTAIIEHUS] HAJOTOBOTO JIOJITA; €) HAJIOTOBBI KOHTPOJb; XK)
NOPSAJIOK TpUMEHEHUs1 (PMHAHCOBOM OTBETCTBEHHOCTH; 3) MOPSAJOK HAYHCIICHUS U
OTLIATHI TICHH.

O0ocHOBaHAa HEOOXOAMMOCTh Pa3pabOTKU M MPHUHATUS 3aKOHOB «(O MHPHBIX
coopax», «O rpaxkmaHckoil oskcrneptusze», «O (QUHAHCOBOM OTBETCTBEHHOCTW.
[IpennoxxeHa cTpykTypa nmpo3kTa 3akoHa «O GUHAHCOBOI OTBETCTBEHHOCTI.

Knioueevie cnosa: Hanoe, cbop, wpuduueckue 2apaHmu, HAI0208as
npoyeoypa, HAN0208dsi NOJUMUKA, MAMONCEHHAs NOAUMUKA, @QuHaHncosas

omeemcmeeHHoCmys, Hanocoedasl ;opucc)ukuuﬂ.

Chernetchenko V. V. Juridical guarantees of tax proceeds to budget and
state special-purpose funds. — Manuscript.

Candidate's thesis on specialty 12.00.07 — administrative law and procedure;
financial law; informational law. — National university of state tax service of Ukraine,
Irpin, 2012.

Thesis is devoted to theoretical generalization and new solution of science task
relative to defining of essence and content of tax proceeds guarantees to budget and
state special-purpose funds, exposure lacks in one's law regulation and development
of proposals to removal of lacks.

Content of category ,tax proceeds guarantee” is defined and reasonability of
using of system approach to defining of essence of relative socio-legal phenomenon
is proved in thesis. On this ground structure of guarantees system is marked out and
there proved that it consists of common and special guarantees. Priority role of civil
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society and it's institutes in providing of tax proceeds in accordance to effective
legislation is grounded. Reasonability of implementation of category ,tax
jurisdiction” and definition of essence of such category in wide and narrow sense is
proving. Factors that define tax policy as effective and elements of this policy are
ascertained.

Reasonability of using of procedural approach to establish form of separate
providing actions relative to realization of tax proceeds guarantees to budget and state
special-purpose funds is proved. Signed concerns to procedural form of control
activity content of which reproduces in relative control procedure.

Key words: tax, juridical guarantees, tax procedure, tax policy, custom policy,

financial liability, tax jurisdiction.

60. IHHanTana H. K. ChiBBigHomeHHs1 nNpuHIUIIB PpiBHOCTI TAa

COLiaJILHOI CIPAaBeVIMBOCTI B IMOJATKOBO-NIPABOBOMY PeryJaOBaHHI : JHUC. ...
kana. wpua. Hayk : 12.00.07 / Haraasa KocrsinTuniBaa IllanTana ; Han. yn-t
JAep:K. MOAATKOBOI ciay:xk0u Ykpainu. — Ipninsb, 2012. — 194 c.

VY nucepTanii 1OCHIIKEHO MPOOJIEMU CIIBBIIHOLMIEHHSI MPUHIIMITB PIBHOCTI Ta
COLIIAJIBHOI CIPaBEIJIMBOCTI B IOJATKOBO-IIPABOBOMY pEryJIOBaHHI. 30Kpema,
BUSBJICHO iX CYTHICTb, BH3HAY€HO CcHELM(pIYHI O3HAKU peanizaiii MNPUHLHUIIB Y
pEryJIlOBaHH1 MOJATKOBUX BIJHOCHH, PO3IJIIHYTO PI3HI MIIAXOAW A0 BHU3HAYEHHS
mifcTaB g kinacuikaiii TpPUHIUINB  MOJATKOBO-TIPABOBOTO  PETYJIFOBAHHS.
PO3KpUTO 3MICT NPUHLMUITY PIBHOCTI, SIKUH BUPAXAETbCS Yepe3 Oe3M0CEepe/IHIO
PIBHICTh BCIX IUIATHHKIB, PIBHOBary Ta PIBHOHAIPY>KEHICTh. BHU3HAYEHO CYTHICTH
NPUHIMITY COIIaJIbHOI CHPAaBEAJIMBOCTI Ta WOro O3HAKW, SKIB CYKYIHOCTI Ta
B3a€MO3B’SI3Ky 3YMOBIIIOIOTH [1€BY (PYHKIIOHAJBHICTh Ta MPAKTUUYHY peai3aliio
[IBOTO TPHUHIMIY. 3 METOK HaWOUIbII TMOBHOTO MW TIPYHTOBHOTO JIOCIHIJIKEHHS
HasBHUX Tpo0ieM y Ml cdepl MNPOBEAEHO TMOPIBHSAHHA HAILIOHAJIBHOTO Ta
3apyO1>KHOTO 3aKOHOJIABCTBA, IO PETYJIIOE 3aKPITUICHHS IPUHITUIIIB OTIOJaTKYBaHHSI.
ABTOpPOM 3ampoIOHOBaH1 MPAKTUYHI PEKOMEHJAIlli 1010 BAOCKOHAJIIEHHS YMHHOTO

IIOAATKOBOI'O 3aKOHOJaBCTBaA.
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Kniouosi cnosa: npunyunu nooamkogo-npagogoco pecynt08anHs, NPUHYUNU
ONOOAMKY8AHHs,  CUCmeMa NPUHYUNIE  NOOAMKOBO-NPABOBO20  pecyll08aHHS,
peanizayiss. NPUHYUNi@ ONOOAMKYBAHHS, PIGHICMb ONOOAMKYBAHHA, COYIAIbHA
CNpPaseoIusicnmb ONOOAMKYEAHHSL.

Ilantana H. K. CooTHomieHHMe NPUHUUIIOB PABHOCTH M COIMAJILHOM
CIPaBeAJIMBOCTH B HAJIOTOBO-IIPABOBOM PeryJiMpoBaHum. — Pykonucs.

Juccepranys Ha COMCKAHHME YYEHOH CTENEHU KaHAWAATa IOPUAMYECKUX HayK
no cnenuanbHoctd 12.00.07 — agAMUHHUCTPAaTUBHOE MPaBO M Tpoliecc; (UHAHCOBOE
npaBo; UH(POpPMAIMOHHOE MpaBo. — HalmoHalbHbBIM YHUBEPCUTET TOCYAapCTBEHHOM
HaJIOTOBOM cyk0bl YKkpaunsl, Mpnens, 2012.

B nuccepranuu uccienoBanbl IpoOieMbl COOTHOIIEHUS IPUHIIMIIOB PABEHCTBA
M COLUMAJBHOM CHpaBEJJIMBOCTH B HAJIOrOBO-NIPABOBOM pEryjiupoBaHuu. B
YaCTHOCTH, BBISIBJIEHA WX CYIIHOCTh, ONpENENeHbl CcHenuduueckrue MpU3HAKU
peanu3aluy MPUHIIMIIOB B PEryJUpPOBAHUM HAJIOTOBBIX OTHOIIEHUM. PackpbiTo
CoJepKaHUE IPUHLHMIIA PABEHCTBA, BBIPAXKAIOLIEECS YEepe3 HENOCPEICTBEHHOE
PABEHCTBO BCEX IUIATENBIINKOB, PABHOBECHE U PABHOHANPSXKEHHOCTh. ColepxkaHue
paBEeHCTBa OOYCJIAaBIMBAET TAKOE IOCTPOEHUE PEKHUMOB BBINOJHEHUS HAJIOTOBOM
00513aHHOCTH, KOTOpbIE 0Oecieunsii Obl paBHbIE TPEOOBAHUS U PABHBIE BO3ZMOKHOCTU
OJIHOTUIIHBIX HAJOromiaTeabnKoB. OnpeneneHa CyuHOCTh MPUHLUIIA COLMATbHON
CIPaBEVIMBOCTA M Ha3BaHbl €ro MPU3HAKH, B COBOKYINHOCTM U B3aUMOCBSI3U
IPENONpPENEIIONUe €ro JCUCTBEHHYI0 (YHKIMOHAIBLHOCTh M TPAKTUYECKYIO
peanusanuio.

OtaenbHOE BHHUMaHHE B paboTe yACIeHO KiacCU(UKAIMU TIPUHIIUIIOB
HAJIOTOBO-TIPABOBOTO peryaupoBanus. OOOCHOBAHHO MPEIaraloTcs KPUTEPUU IS
pacupenesneHuss MPUHIUIOB HAJIOrOOOJIOKEHUS: Ha OCHOBAaHUHU JIETAJIM3ALNU
KOHCTUTYLIHIOHHOM HOPMBI; B 3aBUCUMOCTH OT CTPYKTYphl IPABOBOM CHUCTEMBI;
UCXOJsl M3 CHUCTEMbl HaJIOroBOM oOs3aHHOCTH. Kiaccuduuupyss DpUHIUIBL B
3aBUCHUMOCTH OT CTPYKTYypHU3allMM CHUCTEMbI IIpaBa, aBTOPOM BBIACJICHO: a)
MPUHITUIIBI,  XapakTepHbIe Ui JII0OOW  oTpaciu TpaBa; ©O) TNPUHITUIIEI,

XapaKTepU3yIoIIne pUPOLY MyOJIMYHO-TIPABOBOTO peryaupoBaHus u
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pacKpbIBaOIIe 0COOEHHOCTH ATOTO B paMKax IMyOJIMYHBIX OTpacieil U MHCTUTYTOB;
B) OTpPacCJICBbIC  IMPHUHIMUIIGI, C ITIOMOHIIBKO KOTOpPBIX B HAJIOr000JI0)KEHUU
dbopmupyroTcs (HUHAHCOBO-TIPABOBBIE OCHOBBI  YIOPSIOYMBAHUS ~ OTHOILICHMH,
MPUCYIINX U OOBEAUHSAIOMINX BCE BHYTPEHHUE COCTABJIISIONINE (PHHAHCOBO-TIPABOBOI
oTpaciin B LCIIOM; F) POAOBLIC ITIOAOTPACIICBBIC IIPHUHIMUIIBI HAJIOT'OBO-IIPABOBOI'O
PETYINPOBAHUA, I[) HMHCTUTYIIMOHHBIC IPHUHIMUIIBI HAJIOTOBOI'O IIpaBa ACTAIIM3UPYIOT
U GopMHPYIOT cielM(PUUECKUE MPUHITUIBI B3UMAHUS KaXKI0T0 OTACIBFHOTO HAJIOTa U
coopa.

C mempr0 HamboJiee TONHOTO M OOCTOSTEIBLHOTO  HCCISIOBAHHUS
CYIIECTBYIOIIUX MPOOJEM B 3TOM cdepe MPOBENCHO CPaBHEHHWE HAIMOHAJIBLHOIO M
3apy0eHOr0  3aKOHOJATENIbCTB, PETYJHUPYIOMIUX  3aKpEIUICHUE  MPUHIIUIIOB
HaJIOTOBO-TIPABOBOT0  PEryJIMpOBaHMs. B  pe3ynpTaTe NpOBENEHHOTO aHAIN3A
IMPCAJIOKCHBI ITPAKTHYCCKUC PCKOMCHIAINU 110 COBCPIICHCTBOBAHHIO ,Z[GﬁCTBYIOHICFO
HaJIOT'OBOT'O 3aKOHOAATEIJIIbCTBA.

Knroueevie cnoea: npuHyuUnsl HaJl02006JZODfC€Hu}l, cucmema  npuHyunoe
HAJ020680-npaso60co pecyaupoeaHusd, peaiusayudl npurHyunoes HCZ]Z02006JZODfC€Hu}l,
pasencmeo HClJZOZOO5]ZODiC€Hu}Z, cnpaeedﬂueocmb HA1020007102CEeHUA.

Shaptala N. K. Correlation of the principles of equality and social justice
in the legal tax regulation. — Manuscript.

Dissertation for the degree of candidate of legal sciences in specialty 12.00.07
— administrative law and process; financial law; information law. — National
university of the state tax service of Ukraine, Irpin, 2012,

The thesis is devoted to the ratio of the principles of equality and social justice
in the legal tax regulation. The paper defines the specific characteristics of the
principles in the regulation of tax relations. It is proved that the content of the
principle of equality expressed through: direct equality of all taxpayers, balance, and
equal stress. The content of equality focuses on the construction of such a mode of
collecting the tax debt, which would ensure equality and equal opportunity
requirements of similar taxpayers. Analyzed the nature and marked signs of the
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principle of social justice, it is only in the aggregate and its effective communication
determine the functionality and practical implementation.

Special attention is paid to the classification of the principles of taxation.
Substantiates the four bases for the distribution of taxation principles: on the basis of
the constitutional norm of detail, depending on the structure of the legal system,
based on a system of tax duties, the legislative classification. For the purpose of the
most full and detailed research of existing problems in this sphere the author makes
comparison of national and foreign legislations that govern use of the taxation
principles. As a result of analysis made, the author offers the practical
recommendations for improvement of existing tax legislation.

Key words: principles of taxation, system of the taxation principles, realization

of the taxation principles, equality of taxation, tax justice.

61. Ilemera O. B. AamiHicTpaTMBHO-IPaBOBi 3acaiM TeXHIYHOIO

3axucry iHgopmanii : Auc. ... kKana. wpua. Hayk : 12.00.07 / Onena BacuiaiBHa

Ilenera; Han. yH-T 1epiK. MOAATKOBOI ¢J1y:k0u YKkpainu. — Ipminb, 2011. — 225 c.

JucepTraiito NOpPHUCBIYEHO TEOPETUYHUM Ta aJMIHICTPATUBHO-IIPABOBUM
npobieMaM TEXHIYHOTO 3aXUCTy iHdopMailii B Ykpaini. BusHaueHo Taki MOHATTS, 5K
TEXHIYHUM 3aXHUCT 1H(OpMaIlii, CUCTEMa TEXHIYHOIo 3aXHUCTy iHdopmalli, cucrema
HOPMATHUBHO-TIPABOBUX JIOKYMEHTIB 3 MHTaHb TEXHIYHOTO 3axHUCTy 1H(opMarlii,
B3a€EMO/II CYO’€KTIB CUCTEMH TEXHIYHOTO 3axXUCTy iHpopmailii Ykpainu. 3’sicoBaHO
NPUHIUIN, METy Ta (OpMH B3a€MOAIlI Cy0’ €KTIB CUCTEMH TEXHIYHOTO 3aXHUCTY
iH(DOopMmarrii.

JlocnmiKeHo TEeHAEHIT MOJANbIIOro PO3BUTKY C(hEpU TEXHIYHOTO 3aXHUCTY
iH(popmanii B YKpaiHi, a TaKOXK po3po0JIeHO MPOIO3ullli MO0 MOKPAIIaHHS LBOTO
BUAy 3axucty. IIpoaHani3oBaHo, 30KpeMa, OCHOBHI HampsMH BIOCKOHAJICHHS
JIEp>KaBHOI MOJIITUKY TEXHIYHOTO 3aXUCTY 1H(OopMaIii Ta migABUIIEHHS €(PEKTUBHOCTI
Horo mpaBoBoro peryiatoBaHHa. OcoOIMBY yBary NpuIiI€HO MUTAHHSAM MOKpAIIaHHS

CUCTEMHU MIATOTOBKH (PaxiBIliB 3 TEXHIYHOTO 3aXUCTY 1H(POpMAITIii.
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Kniouosi cnoea: mexuiynuii 3axucm inghopmayii, cucmema mexHiuHo2o
3axucmy inghopmayii, cucmema HOPMAMUBHO-NPABOBUX OOKYMEHMIE 3 NUMAHb
MexXHIYHO20 3axucmy iHgopmayii, 83aEmo0is cyd ekmie cucmemu MexHiYHO20
3axucmy ingpopmayii’ Ykpainu.

Ilenera E. B. ATMUHMCTPATHUBHO-TIPABOBbIE€ OCHOBbI TEXHUYECKOM
3alMThI HHGopManuu. — Pykonuce.

Jluccepranysi Ha COMCKaHME YYEHOM CTENEHM KaHAuAaTa IOPUANYECKHUX HAYK
no crnenuanbHoctd 12.00.07 — agMUHHUCTpAaTHBHOE TPaBO M Mpoiiecc; (UHAHCOBOE
npaBo; UH(POpPMAIMOHHOE MpaBo. — HalnoHalbHbBIM YHUBEPCUTET TOCYIapCTBEHHOM
HaJI0TOBOM cyk0bl Ykpaunsl, Mpnens, 2011.

Juccepranyst MOCBSIIEHA TEOPETUYECKMM U AJMUHUCTPATUBHO-IPABOBBIM
npo0jeMaM TEeXHUYECKOW 3ammThl MHpopManuu B YkpauHe. OmnpeneneHsl TaKHe
HNOHATHSA, KaK TEXHUYECKas 3aluTa MHPOpMalluU, CUCTEMa TEXHUYECKOM 3allluThl
uH(popmManuu, CUCTEMa HOPMATHUBHO-NPABOBBIX JOKYMEHTOB 110  BOIIPOCAM
TEXHUYECKOM 3amMThl MHGOpMALlMU, B3aUMOJAECUCTBUE CYOBEKTOB CHUCTEMbI
TEXHUYECKOM 3ammThl MHGopMauuu YKpaunbl. OmnpeneneHsl NPUHLMIBI, 1I€Jb U
(opMBbI B3aMMOJIEUCTBHS CYOBEKTOB CUCTEMBI TEXHUYECKON 3aIUTHI HHPOPMALIMH.

B xone uccnenoBanusi ObLI BBISBICH psiZl MPOOJIEMHBIX BOIPOCOB, KOTOPbHIE
CHIKAIOT 3¢ (peKTUBHOCTH aJIMUHHACTPATUBHO-TIPABOBOTO peryJInpoBaHUs
OTHOLIEHUH B 00JACTM TEXHUYECKOM 3amuThl MHpopmanuu. Pa3paboTaHbl
COOTBETCTBYIOIIIME IPEIJIOKEHUsST IO YCOBEPIICHCTBOBAHUIO aJIMMHUCTPATUBHBIX
OCHOB TEXHMYECKOW 3amuThl MHpopmamuu. I[lonydyeHHsle pe3yiabTaThl MO3BOJST B
3HAYUTEIIBHON MEpPE IMOBBICUTH KaY€CTBO IIPABOBOI'O PEryJMPOBAHMS OTHOLICHHUW B
cepe TEXHUUECKOW 3alUThl HH(OPMALIMK, a CJICIaHHbIe BBIBOJIbI IOMOT'YT BBISIBUTh
Y YCTPAHUTh IPUUYMHBI U YCIOBHSI, CHOCOOCTBYIOIINE BOZHUKHOBEHUIO U pPEeATTU3ALINU
yrpo3 A uHGOopMaIuu.

B nuccepraniMoHHOM HCClIeJOBAaHUU MOAPOOHO MPOAHATIM3UPOBAHBI OCHOBHBIE
MCTOPUYECKHE ATalbl Pa3BUTUS TEXHUUYECKON 3amuThl MHPOpManuu B YKpauHe.
HcTopuKo-1paBoBO€ HCCIIEIOBAHUE IPABOOTHOLIEHWH, BO3HUKAEMBIX B IPOLECCE

CTAHOBJICHUA W pa3BUTHUSA TEXHUYECKOM 3alUThI I/IH(l)OpMaI_[I/II/I, ITIO3BOJIMJIO CACJIAaTh
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BBIBOJl O TOM, YTO TJIyOWMHHBIC MPEOOpPa3OBaHUS CHUCTEMbl TEXHHUYECKOW 3alTUTHI
uHpopmaluu YKpauHbl IPOUCXOAAT U ceiluac. B Hacrosiiiee Bpemsi OHU CBSA3aHbI,
IPEXKJIe BCEro, C ONMpPE/eIEHNEM MeCTa TeXHUYECKOM 3aluThl MH(pOpMAIuu cpenu
ONMM3KMX HampaBlieHud paboTbl. Peub wpaer, mpexkae BCEro, O peUIeHHH BOIpOca
COOTHONICHHS] TEXHUYECKOW 3alluThl MHOOpPMAIMU U JCSITEIIbHOCTU IO OXpaHe
roCy1apCTBEHHOMW TAWHBI.

[IpoaHanmu3upoOBaHO COCTOSIHUE aIMUHUCTPATUBHO-IIPABOBOTO PErYJIUPOBAHUS
OTHOULIEHUN B c(epe TeXHUYECKON 3aluThl UHPOPMALIMK HA COBPEMEHHOM JTarle.
JlokazaHO, YTO OJHOM M3 HACYIIHBIX MpPOOJIEM SBISETCS pa3paboTKa KIHOYEBOTO
MEKBEIOMCTBEHHOIO HOPMATUMBHOTO aKTa IO BONPOCAM B3aWMOJCUCTBUS MEXKIY
Cnyx00i1 6e3onacHOCTH YKpauHbl U ['oCcy1apcTBEHHOM CITY>KObI CIIEIIMATIBLHOM CBITH
U 3amuThl MHPOpMaMK YKpauHbl B XOJI€ TEXHUYECKOW 3allUThl HWHQPOpMAIIUH,
COCTAaBIIONIEH TOCYJAPCTBEHHYI0 M HHYIO MPEAYCMOTPEHHYIO 3aKOHOM TaillHy, a
TaKKe  KOHQUIACHUMAIbHOM  MHPOpPMALMM, MPUHAJIEKAILEH  TOCYIapCTBY.
HeoOxoaumocTthb pa3paboTKu YKa3aHHOTO JTOKyMEHTa oOycJioBIIeHa
HECOOTBETCTBUEM  IOTPEOHOCTEHl  COBPEMEHHOCTHM  HOPMAaTHMBHO-IPAaBOBOMY
o0ecreyeHunto B3aMMOJICHCTBHS MEXAYy  MOJpa3feeHUsIMU YKa3aHHbBIX
rOCyJIapCTBEHHBIX OPTaHOB.

B kadecTtBe 00BbEKTa aIMUHUCTPATUBHO-TIPABOBOTO PETYJIUPOBAHUS IPOBEICHO
HCCIIeIOBAHUE TEXHUYECKOW 3amuThl uHpopManuu. HaydHo 0OOCHOBaHHO, YTO €€
CYyTh COCTOUT B: MPEAYNPEKIACHUN Yrpo3 UHMOpPMAIUH, TTOATIEKAIICH TEXHUUYECKON
3alllUTe; CBOCBPEMEHHOM BBISBJIEHUM TaKUX YIPO3; OMEPATUBHOW MX JIMKBUIALINM,
BBISIBICHUM TPUYUH W YCJOBHUH, CHOCOOCTBYIOIIUX TaKUM yIrpo3am, H UX
yctpaneHun. CIeACTBHEM TEOPETHUYECKUX pPa3pabOTOK CTalu: JIOMOJHUTEIbHAS
apryMeHTalus B TOJIb3y CYIECTBOBAHMUSI TEXHUYECKOW 3aluThl WHGOpPMAIUU B
KauyecTBEe OTACIbHOW cdepbl OOIIECTBEHHON MACSATENBHOCTH U O0OOCHOBAaHUE
HEO0OXOIUMOCTH UCIOJIb30BAHUS TEPMUHA «TEXHUYECKOH 3aIUThl UHPOpMaLUm» AJIs
o00o3HaueHus JaHHOW oOTpaciu. Pe3ynbrarhl aHaiM3a TEXHUYECKOW 3alUThHI
uH(opMaIuu B KadecTBe OOBEKTA AIMUHUCTPATHBHO-TIPABOBOTO PETYIMPOBAHUS

IMO3BOJIMJIN CACJTIATh BBIBOJ O BAXXHOCTHU POJIM OPTraHOB FOCY}IapCTBeHHOfI BJIaCTH B
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AESTEIbHOCTH 10 TEXHUYECKOM 3amuThl WH(GOpMaluu, B TMEPBYIO Ouepenb
Anmunuctpaiuu  ['ocynapcTBEeHHOM ClyXObl CHENUATbHONM CBA3M M 3alIUThI
uHbopMmaluu YKpauHbl — TOCYJapCTBEHHOTO OpraHa, MNpeAHa3HAYEHHOTO MJis
oOecnieueHrs (YHKIIMOHUPOBAHMS W  Pa3BUTHS TOCYAApCTBEHHOW CHCTEMBI
IPaBUTEILCTBEHHON cCBsi3u, HanmoHanbHOM cucTeMbl KOH(MUIIEHIUATBLHON CBSI3H,
3alIUThl TOCYAAPCTBEHHBIX HWH(GOPMALMOHHBIX PECypcoB B HH(OPMAIMOHHBIX,
TEJICKOMMYHUKALIMOHHBIX U WH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CHCTEMAX,
Kpunrorpadguyeckoi U TEXHUYECKON 3aIUThl THHOPMALIUH.

B aucceprauuu HaMeyeHbl HaNpaBJICHUS YCOBEPIICHCTBOBAHUS OpPraHU3aluu
TEXHUYECKOW 3amuThl MH(POpMalUUd. AHAIU3 COCTOSHUS CHUCTEMbl TEXHHYECKOU
3alUThl MH(QOpMAuu YKpauHbl MO3BOJWI CAENATh BBIBOJ O TOM, YTO HAYYHOMY
COOOIIIECTBY B MEPBYIO OYEpEab CIEAyeT 0oOpaTuTh 0C000€ BHUMaHUE H3YUYCHHUE
rOCy/IapCTBEHHOM IOJIMTUKA B OOJIACTHM TEXHUYECKOW 3amuThl HHpopmauuu. B
YCIIOBHSIX CETOAHSIIHEr0 AHS TPEOYIOT MCCIIEIOBAHUS TAKXKE BOINPOCHI MOBBIIICHUS
3¢ (HEKTUBHOCTH MPABOBOTO PETYIUPOBAHUS TEXHUYECKOM 3alIUThl MHPOpPMAIUHU U
YJIYYIICHHUS] CHUCTEMBI TOJIOTOBKM CIELHAJUCTOB II0 TEXHMUYECKOW 3alIUTe
nH(popmanuu.

C yuéToM TMOJNYYEHHBIX pE3yJbTaTOB pa3paboTaHbl NPEIJIOKEHUS IO
YCOBEPILIEHCTBOBAHUIO aIMUHUCTPATUBHO-TIPABOBOIO PETYJIMPOBAHUS TEXHUYECKOM
3alUThl MHQOpManuu. ABTOPOM MPEAJIOKEH MPOEKT HMHCTPYKUUU O TOPSIKE
B3aumojericTBus Ciy:kObl 0e30macHOCTH YKpauHbl U ['OCyIapCTBEHHOM CITy)ObI
CHEUUaIbHOM CBSI3M M 3alllUThl MHQOpMaluuMu YKpauHbl B IPOLIECCE TEXHUUYECKOU
3aluThl  MHGOpMAalUM,  MPEACTaBISAIONIEH  TOCYJAapCTBEHHYHD M HMHYIO
OPEeIyCMOTPEHHYIO 3aKOHOM TailHy, a TakXke KOH(pUIEHIUaIbHON HH(OpMaIHH,
MpUHAJIEKAIIEH TOCYy1apCTRY.

Knrouesvie cnoea:. mexnuueckas s3awuma — uHgopmayuu,  cucmemd
MexHUYecKou 3auumsl UHGopmayuu, cucmema HopMamueHoO-nPaso8svix OOKYMEHMO8
N0 8ONPOCAM MEXHUYeCKol 3auwumsl uHgopmayuy, ezaumooelicmsue cyOvLeKmos

cucmembl MmexHUu4ecKou 3auumasl qubopmauuu YKp(ZUHbl.
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Shepyeta O. V. Administrative and legal basis of technical information defense.
— Manuscript.

Thesis for a Candidate’s degree in Law in specialty 12.00.07 — Administrative
law and procedure; Financial law; Informational law. — National university of the
state tax service of Ukraine, Irpin, 2011.

Dissertation is devoted to the theoretical and administrative problems of
technical information defense of Ukraine. Such concepts are in-process certain, as
technical information defense (TID), system of technical information defense, system
of legal documents of technical information defense, interaction of subjects of
technical information defense. Clarified the principles, purpose and form of
interaction between the subjects of technical information defense system.

The author investigated trends further development of the technical
information defense in Ukraine, but also developed proposals for improving this type
of protection. In particular — analyzed the main directions of state policy to improve
the technical information defense and improve regulation TID. Special attention was
paid to the improvement of training of technical information defense.

Key words: technical information defense, system of technical information
defense, system of legal documents of technical information defense, interaction of

subjects of technical information defense.

62. Iloakoa T. b. IlpaBoBi ocHoBu mnyOjiuynux (oHaiB opraxis

MiCLIEBOT0 CAMOBPSIAYBAHHA : AMC. ... KaHA. wopua. Hayk [ 12.00.07 / Tersina
Bopucisua Illonkosa ; Han. yH-T AepsK. MOAaTKOBOI C1yx0u YKkpainu. — [pminb,
2011. - 206 c.

VY aucepraiiii KOMIUIEKCHO JAOCTIAKEHO TEOPETUKO-TIPABOBI OCHOBU MyOJIIYHUX
¢oHIIB OpraHiB MICIIEBOTO CAMOBPSIYBaHHS, BHU3HAUEHO iX TOHSTTS, O3HAKU Ta
kiacudikaiiga. 3poOsieHl MPOoMo3ullii 0 3aKOHOJABCTBA IOJ0 Horo yHidikaiii,
CUCTEMATH3aIll] Ta MO0JIAHHS MTPOTaJINH.

PosrisayTnii ocobmmBuil mopsiiok ¢popMyBaHHs Ta (GYyHKIIIOHYBaHHS (HOH/IB,

10 CKJIaJIal0Th (PJIHAHCOBY CUCTEMY OpraHiB MICIIEBOTO caMOBpsIyBaHHs. BuzHaueHi
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BHUMOTH, IKMX HEOOX1JHO JOTPUMYBATHUCH MPU YTBOPEHI 03200 KETHUX MyOIIUYHUX
IIEHTpaai3oBaHUX (OHAIB OpraHiB MICIIEBOrO caMOBpsAyBaHHA. JlocmiKeHi
PI3HOBUIY MYOIYHUX IIJILOBUX IIEHTPAII30BaHUX OIO/DKETHUX (POHJIB Ta KPUTEPIi,
0 J03BOJISFOTH BUOKPEMHUTH 3 HUX TPyIy (DOHIIB, IKUM JOLUILHO HAJaBaTH CTaTyC
«myOJIiyHI IIEHTpaTi30BaHl IUJIbOBI 1M03a0r0KeTHI (OHAM OpPraHiB MiICIIEBOTO
CaMOBPSIYBaHHSI» 3 METOIO JOCSITHEHHS MaKCHMAJIbHOI €KOHOMIYHOI €(EeKTUBHOCTI
iX yHKIIIOHYBaHHS.

JocnimkeHi ocHOBHI mpobiieMu B cepi piHaHCOBOTO KOHTPOJIIO 32 MiCIIEBUMHU
¢diHaHcamMH, 3ampOINOHOBAHO CTBOpeHHs KomyHanmpHOT paxyHKOBOi —mayiatu
00JIacHOrO PiBHSA Ta IMyOJIYHOTO IIJILOBOTO IIEHTPATi30BAaHOTO 103200/ KETHOTO
dbouny, skud 3a0e3nedyye 1i  (QYHKIIOHYBaHHSA. 3alpONOHOBAHO MPUNUHATH
Konneniito my0iaiyHOro (hiHAHCOBOTO KOHTPOJIIO, sIKa Ma€ BHU3HAYUTH BC1 BUJU
nyOigyHOTO (hiHAHCOBOTO KOHTPOJIIO Ta MPUHITUIH 1X 3A1MCHEHHS.

Knwuoei cnoea: nyoniuni Qonou opeanieé Micyesoco camospsoyeaHHs,
nyoniuHi YyeHmpanizoeauni Yinbosi QOHOU OpeaHi8 MICYe8020 CAMOBPAOVEAHHS,
nyoniuni Oeyenmpanizosaui nyoniuni ¢onou, Komynanvna paxynkosa naiama

00/1A4CHO20 3HAYEHHS.

IleaxoBass T. b. IIpaBoBble OCHOBBI MyOJUYHBIX (POHIOB OPraHOB
MECTHOI'0 camoylnpaBjeHus. — Pykonuce.

Juccepranysi Ha COMCKaHME YYEHOUW CTENEeHW KaHAuAaTa IOPUANYECKHUX HAYK
no crnenuanbHocTd 12.00.07 — amMUHUCTPATUBHOE TPABO U Tpoliecc; (PUHAHCOBOE
paBo; MHPOPMALMOHHOE NMpaBo — HalnoHaIbHBIM YHUBEPCUTET TOCYJAPCTBEHHOM
HAJIOTOBOM ciy>k0bl YKkpaunsl, Upnens, 2011.

B nuccepranny KOMIUIEKCHO MCCIENOBAHO TEOPETUKO-IIPABOBBIE OCHOBBI
MyOJMYHBIX (POH/IOB OPraHOB MECTHOI'O CaMOYIIPABJIEHUS, ONPEACIICHbI UX MOHATHS,
knaccuukanus W npu3Hakh. JleTaIbHO paccMOTpPEH TOHSATHMHBIA —ammapar
(MHAHCOBOTO MpaBa, KOTOPBIA MCHOIB3YETCS MPU YPETyIUPOBAHUUA OOIIECTBEHHBIX
OTHOIIIEHUH, CBA3AaHHBIX C (PYHKIIMOHHUPOBAHUEM MYOIHYHBIX (OHIOB OPTraHOB
MECTHOTO CaMOYIPAaBJIEHUS U CIEJaHbl MPEMJIOKEHUS B 3aKOHOAATENIBCTBO O €ro
yHU(UKAIIMM, CUCTEMATU3allMd M TPEOJOJICHUs MpOoOEJIoB IMyTEM MPUHSITHS
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@uHAHCOBOIO KOJeKca YKpauHbl. JlaHO ompeneneHue IOHATHUH, B TOM 4YHUCIE
onpeneneHbl «IyOonuyHble (POHIBI OPraHOB MECTHOIO CaMOYIPaBIEHUS KaK (POHIIbI
JICHEKHBIX CPEACTB, KOTOPHIE CO3/Ial0TCS OpraHaMHh MECTHOTO CaMOYIpPABJICHUS B
npefenax uxX IMOJHOMOUYMM, B IeNsAX oOecnedeHus NyOJWYHBIX MOTPEOHOCTEH
HAcCeJeHUs] COOTBETCTBYIONIEH aJMUHHUCTPATUBHO-TEPPUTOPUATILHON  €IUHUIIBI,
myTeM (MOJTHOTO WM YacTUYHOTO) ydacTwusi 3Tux opraHoB. CpeactBa ¢oHIOB
aKKyMYJIMPYIOTCS Ha CIEHUATU3UPOBAHHOM CUYETE B COOTBETCTBYIOIIEM (PMHAHCOBO-
KpeAUTHOM YyupekaeHnu. PoHabl (YHKIMOHUPYIOT Ha MPHUHIMIAX OTKPBITOCTH, B
OTHOIIEHWU KOTOPBIX OMpeneiaeH NOopsSAoK (HOPMUPOBAHMS, PpaCHpECICHUS,
UCIIOJIb30BAHUS, YIpPAaBJICHUS M KOHTPOJIb B HOPMATHBHO-TIPABOBBIX  aKTaX
MMIIEPATUBHOTO  XapakTepa, KOTOpbIE  ABISIIOTCA  OOBEKTOM  IyOJUYHOTO
(PMHAHCOBOTO KOHTPOJIS», ONPEAEIICHbI IPU3HAKU TaKUX (DOHIOB.

ABTOpOM ormpesiesieHa cucTeMa MyONu4YHbIX (OHJAOB OPraHoB MECTHOTO
CaMOYIIPaBJICHUs, CYIIECTBYIOIIAsI CETOAHS B Y KpauHe.

PaccmoTpen  ocoObiii  mopsnok  (GOpMHUpOBaHUS,  paclpelesieHuss |
UCIIOJIb30BaHUSl (POHJOB, KOTOPBIE COCTaBISAIOT (PMHAHCOBYIO CUCTEMY MECTHOIO
caMoynpaBiieHuss YkpauHbl. OmnpenesieHbl 00s3aTelbHbIe TPEeOOBaHUS, KOTOPBIX
HEOO0XOMMO IPUIEPKUBATHCS npu dbopmHpoBaHUU «ITYOJIMYHBIX
LEHTPAIU30BAaHHBIX BHEOIOIPKETHBIX (DOHIOB OPraHOB MECTHOTO CAMOYIIPABICHHUSI».

Cnenanbl MPEITOKEHUS K OIOKETHOM KJ1IaccuuKaIuu 10
COBEPIIIEHCTBOBAHMIO Pa3fieiia «CIeUaIbHbIN ()OHI MECTHOTO OFOJIKETa», a UMEHHO:
1) mpu oOpa3zoBaHuM LI€NE€BOrO (pOHAA MPHUCBAMBATh €My COOTBETCTBYIOIIMHA KOJI
Or0/KeTHOU KJlacCU(UKAIUK, 2) BBIACIUTh JOXOABl M PACXOJbI KAKIOTO IIEJIEBOTO
donma u3 oOmero oObeMa MOXOIOB M PACXOAOB OO/KETa U TPHUCBOUTH UM,
COOTBETCTBYIOIIME KOJIbI OIOJKETHOM KiaccuuKaluu 3Toro Bujaa (oHma amis
BO3MOXKHOCTH  IPOBEJEHUS  OOIIECTBEHHOTO  (PMHAHCOBOTO  KOHTPOJS  3a
(hopMHpPOBAHKEM U UCIIOJIH30BAHUEM CPENICTB TAKOro (POH/A.

[Ipennaraercs pazpaborats Konmenmuio myOoaudHOro GuHAHCOBOTO KOHTPOJIS,
B KOTOpOH ObUTH OBl OMpeneseHbl BCE BHUIBI MyOIHMYHOTO (DMHAHCOBOTO KOHTPOJIS:

rOCyJJapCTBEHHBI ~ MECTHbIH  (KOMMYHQJIbHBIM), OOIICCTBEHHBIM, a  TaKXKe
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ONpeAeNeHbl LEeIN IMyOJIWYHOrOo (PUHAHCOBOTO KOHTPOJISA, 3aJaHUsl OPraHOB
OCYIIECTBIIEHUSI TAKOTO KOHTPOJISA, CYOBEKTHI U OOBEKTHI KAXKIOTO BUAa KOHTPOJIA U
NPUHATHS Ha €€ OCHOBE €IMHCTBEHHOTO HOPMATHUBHO-TIPaBOBOTro akTa (DHHAHCOBBIN
KoZieKC YKpauHbl) ¢ pazaenom «I[1yOauunbiil pUHAHCOBBIM KOHTPOIIbY.

Jlis pemieHuWs] HACYITHBIX MpoOieM B cdepe (PUHAHCOBOTO KOHTPOJIS 3a
MECTHBIMU (PMHAHCAMH, MPEAJIOKEHO co3naHne KoMMyHanbHBIX CYETHBIX Majar
00JJaCTHOTO ypOBHSI U 00Opa3oBaHHE BHEOIOJKETHBIX IIEHTPATU30BAHHBIX IIENEBBIX
nyOnmmuHeIX  (GoHAOB I WX (QYHKIMOHHPOBAHHS, OMpEACNeHbl TpeOOBaHUS
OTHOCHUTENFHO UX 00pa30BaHUS U BO3MOKHbBIE HCTOYHHUKH MTOCTYTIIICHHS.

Kntouesvie cnosa: nyonuunvie ¢onovl opeano MecmHozo camoynpasieHus,
nyoOIUYHblEe YEeHMPAIU306aHHble Yenesblie NYyOIUYHble (QOHOLL OP2AHO8 MEeCMHO20
camoynpaenenus,  nyoIuyHvle  OeyeHmpaiu3oearHvle  nyoOauyHsvle  HOHObL,

KOMMyHCZ]leCZﬂ cuemnas naiama o0aacmHo20 3HAYEHUSL.

Sholkova T. B. Legal frameworks of public funds of organs of local self-
government. — Manuscript.

Dissertation on the receipt of scientific degree of candidate of legal sciences
after speciality of 12.00.07 — administrative law and process; financial right; an
informative right is the National university of government tax service of Ukraine,
Irpen, 2011.

The dissertation investigates the theoretical and legal regulation of public
funds of local governments, their concepts, characteristics and classification. Author
proposes the way of improvement of the legislation, including unification and
systematization of legislation on this sphere.

The definition of the financial system of local government is introduced. The
legal terminology improvements are proposed, the group of "public centralized
budgetary funds” has been analyzed and criteria to distinguish of sub-group of the
funds with the legal status of "public centralized non-budgetary funds of local
governments™ are proposed.

In the field of public financial control over the local finances the main
problems are identified and analyzed. Creation of Communal Accounting Chamber
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at the regional level has been suggested and the sources of financing for its
functioning has been proposed. Author suggests to draft the concept of public
financial control, which will define all types of public financial control and the legal
regimes for their conducting.

Key words: public funds of local governments, public centralized budget funds
of local governments, public decentralized funds, the Communal Chamber of the

regional level.

12.00.09 — kpuminanvnuil npouec ma Kpuminaiicmuka

63. Tepemenko F). B. Ilpouecyanabni aii ik cmocodu ¢opmyBaHHS

JA0KAa3iB y A0Cy10BOMY MPOBAMKEHHi : AWC. ... KaHA. opua. Hayk @ 12.00.09 /
FOais BacuiiBua Tepemenko ; Hau. akagemisi BHyTpimHix cnpas. — Kuis, 2012.
—229 c.

Y nmucepranii  pO3TASHYTO PO3BUTOK 1HCTUTYTY IMpOILECYadbHUX M.
TeopeTHyHO PO3KPUTO CYTHICTH MOHSTTS TMPOIECYaNbHUX i, CHPSIMOBAaHUX Ha
dbopMyBaHHS JOKa3iB; MPOBEACHO Kiacu(iKallilo MpolecyaJbHUX Jii; BCTAHOBJIEHO
BIIMIHHICTh TIPOIECYaIbHUX il SK CIOCO0iB (hOopMyBaHHS JOKa3iB BiJl CIIYUX Ta
CYyJIOBUX [1d; HAaJaHO XapaKTEepUCTUKY MPOLECyalbHUM JisiM fK crocodam
dbopmMyBaHHS JI0Ka3iB Y JOCYJIOBOMY IPOBAKEHHI; 3’ sICOBAHO MOPSAOK MPOBEACHHS
OKpeMHUX TMpOIeCyaqbHUX i, a came: NPUUHATTS 3asB Ta MOBIJOMIIEHb PO
3JI0YMHH; BUTPEOYBaHHS Ta MOJAAHHS MPEAMETIB 1 JOKYMEHTIB; OTPUMAaHHS MOSICHEHb
B TPOMAJIsH 4YM IIOCATOBHUX OCIO; OTpMMAaHHS BHCHOBKY CIICIIialicTa; HaJIaHO
pEKOMEeH Al 1010 BJOCKOHAJIIEHHS OKpeMux HopM KpumiHanbHO-TIpoIeCyaabHOTO
KOJIEKCY YKpaiHH.

Knrouoei cnoea: ookasu, 6ucHook cneyianicma, 30upanusi ma nepegipka
00KA3i8, NPULHAMMSL 3456 MA NOBI0OMAEHb NPO 3N0YUHU, NPOYecyanrvti Oii, cuioui
0ii, cnocobu ¢hopmysanns 00Ka3ie, YUACHUKU KPUMIHANILHO20 Npoyecy, S6Kad 3

NOBUHHOIO.
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Tepemenko FO. B. IlpouneccyajibHble JeCTBHS KAaK  CIOCOOBI
(opMupoBaHus 10KA3aTENBCTB B 10Cy1e0HOM NPOU3BOACTBe. — Pykonuch.

JuccepTanysi Ha COMCKAHHME YYEHOM CTENEHU KaHAWAaTa IOPUANYECKUX HaykK
no cnenuanbHocTd 12.00.09 — yronoBHBIN Opolecc U KPUMUHAIMCTUKA;, CyAeOHas
AKCIIEPTH3a; ONEPATUBHO-PO3bICKHAS JesATEIbHOCTh. — HalroHanbHas akaaeMus
BHyTpeHHux nen, Kues, 2012.

B nuccepranmu paccMaTpUBaKOTCS  BOINPOCHI, MOCBSIIEHHBIE Pa3BUTHIO
MHCTUTYTA TMPOIECCYalbHbIX JeUcTBUM. JluccepTaHT wucCcienoBan CTaHOBJICHHE
YTOJOBHOIO IIpollecca KaK HaykKd, a Takke MNpOaHAIM3UPOBAI YrOJIOBHO-
poliecCyalbHOE 3aKOHOJATEIBCTBO OT MCTOKOB BO3HUKHOBEHMS 10 HAIIUX JHEH.
Otmeuaercs, uyro mnocie pacnaga CCCP  VYkpamHe 10CTanoch — CIOXKHOE
3aKOHOJIaTEIBCTBO B 00JIACTH CyHONpou3BoAcTBa. Ha moBecTke JHS BO3HHK BOIPOC
KOPEHHOTO  pedopMHpoBaHUs, Kak CyJIOYCTpPOHCTBAa, TaK U  YTIOJOBHOI'O
CyAOTIPOU3BOJICTBA Y KPAUHBI.

Ha coBpeMeHHOM 3Tane pa3BUTHS TEOPUHU . MPAKTUKU YTrOJIOBHOTO.Mpoliecca
MHCTUTYT IMPOLECCYaNIbHBIX JEUCTBUM IMOYTH HE HCCenoBaH. Takas CUTyalus
BbI3BaHAa CJEIYIOUIMMHU (DAaKTOpaMU: OTCYTCTBYET Hay4Hash KOHUENUMUS Pa3BUTHS
MHCTUTYTa NpPOLECCYalbHBbIX JCHCTBUI, B YaCTHOCTH, HET OOLICHPUHATHIX
MpEACTABICHUM 00 UX CYUIHOCTM M TPAaBOBOM MpHUPOAE, KiacCUpUKAIIIH,
O0COOEHHOCTSIX MCIOJIb30BaHMUs B KaUe€CTBE CIOCOOOB (POPMUPOBAHUS JTOKA3aTEIbHON
0a3pl ¥ T.A.; CYHIECTBYIOT IpoOesbl B MPaBOBOM OOECIEUEHHH M HCIOJIb30BAHUU
MpoleccyalbHbIX JCHCTBUH Kak cHnoco0OoB  (OpMHpPOBAaHUSA  JTOKA3aTeNIbCTB.
Pesynbprarel  mpoBeAeHHOro  ompoca  pabOTHUKOB ~ OpPraHOB  J0OCYJEOHOro
paccienoBanus (89,0 % pecnoHAEHTOB) MOATBEPKIAIOT, YTO Ha CTaJauu
BO30Y>KJIEHHUSI YTOJOBHOTO JI€Ja, UMEHHO, MPOLECCYalbHbIE IEUCTBUS BBICTYNAIOT
OJIHUM U3 OCHOBHBIX CIIOCOOOB cOOpa U MPOBEPKH JJOKA3aTEIbCTB. ABTOP MpEAaraer
COOCTBEHHYIO PEAAKLUUIO TOHATUSA «IPOLECCyalIbHbIE JCUCTBUS» - 3TO CHOCOOBI
(GopMupOBaHUS JOKa3aTENbCTB B JIOCYJEOHOM MPOU3BOJCTBE, MOJ KOTOPBIMU
clieyeT TOHMMATh TMPEIYyCMOTPEHHBIE  YrOJIOBHO-TPOLIECCYATbHBIM — 3aKOHOM

OIIpCACIICHHLIC )IefICTBHSI, KOTOPLIC HE ABJIAOTCA CJIICACTBCHHBIMU, u
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OCYIIECTBIISIIOTCS CyOBEKTaMH yTOJOBHOTO TIPOIlecca, KOTOPhIC HAMpPABJICHBI Ha
JTOCTH)KEHUE 3aJlay JI0CY/IeOHOTO MPOM3BOJCTBA M BBICTYIMAIOT criocobamu cOopa u
POBEPKH J0Ka3aTeIbHON MH(OpMAIMU. YUYUThIBask OCHOBHBIE OOIIETEOPETUYECKUE
TEHJICHIINY, a TaKKe aHaJIW3 HOPM JEHCTBYIOIIETO YrOJIOBHO-IIPOIIECCYATHLHOTO
3aKOHAa, COMCKAaTeJdb BBIACISET  CJICAYIOIIME MpPOLECCyallbHble  JIEUCTBUS,
HalpaBJeHHbIE Ha (OpMUpOBAHUE OKA3aTENbCTB: 1) TPUHATHE 3asABICHUN W
COOOIICHUI O COBEpPIICHUH TMPECTYIUICHUs; 2) uctpeboBanue u 0GOpMIICHUE
PEIMETOB U JJOKYMEHTOB; 3) MOJIy4YeHUE OOBSCHEHUN OT rPakJiaH U JIOJKHOCTHBIX
i, 4) 3ampoc Ha MOJIyYeHHE OT 0aHKOB MH(GOpPMAIHH, COIepKalie OaHKOBCKYIO
TallHy OTHOCHUTENLHO IOPUIMYECKUX U (HU3HUECKUX JIMII; 5) TpeOOBaHUE MPOBEICHUS
JTOKyMCHTAJIBHBIX, BEIOMCTBCHHBIX, KOHTPOJBHBIX TIPOBEPOK H PEBU3HHA; 6)
MOJIyYCHUE 3aKIIOUeHHs crenuanucta. Mcexoas u3 (akTHIeCKOTro CojepiKaHws,
npoleccyaibHble JEHCTBUS MOXHO pa3/iefiuTh Ha aKTUBHBIE M TaccuBHbIC. B
3aBUCUMOCTH OT BO3MO’KHOCTH TPOBEICHUS JI0 M TOCJIEC BO30YKIECHUS yTrOJOBHOTO
JieNia mpoIeccyalibHble JEHCTBUS JIENSATCA HA: T€, YTO MPOBOJSATCS 10 BO30OYKICHUS
YrOJIOBHOTO JieJla — OTO NPHUHATHE 3asBICHUN W COOOIIEHUH O COBEPIICHUU
MIPECTYIUICHUS, T€, YTO MPOBOAATCS KaK JO BO30YKIEHHUS YTOJIOBHOTO JeJlia, TaK H
1ocJjie — 3TO UCTPeOOBaHUE MPEAMETOB U JIOKYMEHTOB, MOJyYeHHUE OOBSCHEHUU OT
TpaXIaH © JOJKHOCTHBIX JIMI, TpPeOOBaHWE TIPOBEICHUS JOKYMCHTAIBHBIX,
BEJIOMCTBEHHBIX, KOHTPOJIbHBIX TIPOBEPOK W PEBU3HM, TMOJyUYCHHUE 3aKITIOUCHUSI
CHieruaincTa. Y CTaHOBJICHO, YTO HAMMCAHUE JIMIIOM 0 COOCTBEHHON MHUIIMATUBE B
KOMITCTCHTHBIE OpTaHbl 3asBJICHUA W COOOIICHWA O TMPECTYIUICHUSIX BJICYET
npeaycMorperHsle  HopMamu  YIIK  VYkpawmnbl 0053aHHOCTh  yIOJHOMOYEHHBIX
roCyJapCTBEHHBIX OPTaHOB U JIOJDKHOCTHBIX JIUIl MX TMPUHATH. BhIMOTHEHNE TaHHBIX
00s13aHHOCTEeW 00pazyeT mpolecCyalbHOE JACHCTBUE — TMPUHATHS 3asBICHUM U
coobmieHnii o mpectymeHusx. (OoOecrneueHre TMpaB W 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYJIONTPOU3BOJICTBA, B TOM YHCIIE, T€X, KOTOPBIC MPUHUMAIOT
y4acTHe B  OCYIIECTBICHHHM TMPOIECCYadbHBIX  JEHCTBUH KAk  CIOCOOOB
dbopMHUpOBaHUS JTOKA3aTENBCTB B JIOCY/IEOHOM TIPOM3BOJCTBE, BO3HUKACT TpHU

yciioBUU 3P(HEKTUBHOTO (PYHKIIMOHUPOBAHMS CUCTEMbI FapaHTHIl MpaB JIMYHOCTH B
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YIOJIOBHOM MPOLIECCE, KOTOPBIE MPEAYCMOTPEHBI MEXKTYHAPOIHBIM U HAIIMOHAJIbHBIM
3aKOHOJIATEIBLCTBOM CPEACTB U CrOco00B. OMHON M3 OCHOBHBIX TapaHTUH MpaB U
3aKOHHBIX HHTEPECOB YYACTHUKOB TMPOIECCYaJbHBIX JEUCTBUI Kak CIOCOO0OB
(dopMupoBaHUs JIOKa3aTeIbCTB B JOCYACOHOM MPOM3BOJCTBE JOJDKEH CTaTh
yCcTaHOBJICHHbI B AeicTByromeM YIIK VYkpanHbl mopsaoK OpelnoCTaBICHUS UM
IIPaBOBOM NMOMOIIHU. B pe3ynbraTe npoBEAECHHOTO UCCIEI0BAHNS IIPEMJIOKEHO BHECTH
W3MEHEHHSI B JICUCTBYIOIIMKA W NPOEKTHl YTOJOBHONPOLECCYATBHOIO KOJIEKCOB,
KacarolllMecsl yYCOBEPUICHCTBOBAHUS MPOLEAYPhl MPOBEICHUS MPOLECCYaTbHBIX
JEHUCTBUN KaK ClIOCOOOB (hOPMHUPOBAHUS TOKA3ATEIIbCTB.

Knioueevie cnosa: ooxkazamenvcmea, 3axkioueHue cneyuaiucma, coop u
nposepKa 00KA3amenbCme, NPUHAMuUs 3as61eHUl U COOOWEeHUll O NpecmynieHusXx,
npoyeccyanvbhvle 0elucmeus, Ccre0Ccmeennvle O0elcmeus, cnocoobwvl QOopMUpPoOBaHUsl

OOKCZS’CZme]ZbCWlS, YUacCmHUKU Y20J106HO20 npoyecca, AeKa C NOBUHHOII.

Tereshchenko Y. V. Proceedings actions as way of the formation evidences
in the pretrial proceedings. — Manuscript.

The dissertation for acquiring a Scientific Degree of the Candidate of Sciences
in Law in specialty 12.00.09 — Criminal Process and Criminalistics; Forensic
Examination; Operative Search Activity. — National academy of internal affairs,
Kiev, 2012.

The dissertation research the development of institute of legal proceedings.
Theoretically researched the essence legal proceeding actions, which aimed at the
formation of evidences; the classification of proceeding actions; set difference of
proceeding actions as the formation methods for making evidence by investigation
and court enforcements; given the characteristic of the proceeding actions as a
method of forming the evidence in pre-trial proceedings; clarified the procedure for
certain proceeding actions namely: making statements and the reporting of crimes;
obtaining and submitting articles and documents; receiving explanations from
citizens and official persons; conclusion of the specialist; formed recommendations to

improve certain provisions of the Criminal Procedure Code of Ukraine.
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Key words: evidence, means the formation of evidence, expert opinion,
assembly and test evidence, taking statements and reports of crimes, proceeding
actions, investigations, methods of forming the evidence, members of criminal

proceedings, surrender.

64. Amnreseniok A.-M. 10. 3aTpumMaHHA Ni03PIOBaHOIO B CIpaBax Npo

HEe3aKOHHUH 00ir HApKOTHYHMX 3aC00iB i NCHXOTPONHMX PeYOBHUH
(mpouecyajibHi Ta KPUMIHAJMICTMYHI aCHEKTH) : JUC. ... KaHJA. IOPUI. HAYK :
12.00.09 / Anna-Mapis IOpiiBHa Amnrenenwok ; Ham. akagemis BHYyTpilIHiX
cnpas. — Kuig, 2012. — 229 c.

Hucepraimisi €  KOMIUIGKCHUM  JOCHIDKEHHS  IpoOJieM  3aTpUMaHHS
MIJO3PIOBAHOIO B CIPaBaX HE3aKOHHOTO OO0y HAapKOTUYHUX 3aco0iB 1
INCUXOTPOIHUX PEYOBUH. Y POOOTI CHOPMYJILOBAHO OCHOBHI IOJIOKEHHSI BUEHHS
3aTPUMaHHS MIJ03PIOBAHOT0. AHATI3YETHCS ICTOPUYHHUI Ta 3aKOPAOHHHUUA JOCBIA
3aCTOCYBAaHHS 3aTpUMaHHsS 0cOOH. PO3INIIHYyTO OCOOJMBOCTI TaKTUKH 3aTPUMAaHHS
Hi03pIOBAHOTO Yy BYMHEHHI 3JIOYMHY TIIOB’S3aHOTO 3 HE3aKOHHUM 00irom
HapKOTUYHHUX 3acO0IB Ta NCUXOTPOIMHHMX PEYOBHH. Y IOCKOHAJIEHO KiacU(IKaIio
CHIAYMX CHUTyaIlli, BU3HAYEHO I1X MICIIC Ta 3HAYCHHS IIPH BHUOOPI BIJIMOBIIHHUX
TaKTUYHUX MPUHOMIB Ta KOMOIHAIIH.

OOrpyHTOBYETHCS HEOOXIAHICTh MPOBEACHHS OOIIYKY OCOOM HEraHO micis
IpPOBEAEHOro (PaKTUYHOTO 3aTPUMaHHS.

3anponoHOBaHO ABTOPChKE BUPILICHHS MPABOBOI perjaMeHTalli 3aTpUMaHHS Y
3aKOHOJIAaBCTB1 YKpaiHu.

Knrwuoei cnosa: sampumanns, pakmop panmogocmi, nioo3proganuti, 3104uUH,
cuidua cumyayis, makmuxa 3ampumManHs, He3aKOHHUU 00i2, HaAPKOMUYHUL 3AcCi0,
NCUXOMPONHA PEYOBUHA.

AnreseHiok A.--M. HO. 3anep:xkanme moao3peBaeMoro mno jaejgamMm o
HE3AKOHHOM 000pOTe HAPKOTHMYECKHX CPEeACTB M ICHUXOTPONHBIX BellecTB

(mpoueccyasibHble U KpUMHUHAJTUCTHYECKHE ACNIEKTHI). — Pykonucs.
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Juccepranysi Ha COMCKaHUE YYEHOM CTENEeHM KaHAuAaTa IOPUANYECKHUX HAYK
no crneruaabHocTd 12.00.09 — yroyioBHBIM NMpoIecc U KpUMHUHAIUCTUKA; Cy/IeOHas
AKCIEPTU3a; OINEPATUBHO-PO3BICKHAA [EATEIBHOCTh. — HalunoHanbHas akaaemus
BHyTpeHHux nen, Kues, 2012.

JuccepTanus sBISIETCA KOMIUIEKCHBIM HCCJIEIOBAHUEM POOJIEM 3a/iep KaHus
MOJI03PEBAEMOr0 MO JejlaM O HE3aKOHHOM 000pOTe HApKOTHYECKHX CPENCTB U
MICUXOTPOTHBIX BEIIECTB, KOTOpO€ OOBEAWHWIO H3yYeHHE KaK KPUMUHAIBHO-
MPOLIECCYAIbHBIX, TAK 1 KpUMUHAITUCTUYECKUX ACIIEKTOB.

Ha ocHoBe TeopeTnueckux pa3pabOTOK B OTPacCisX YroJOBHOTO IPOIECCa;
KPUMHUHAJIUCTUKH; ONEPATUBHO-PO3BICKHOM NESATEIbHOCTH; YTOJIOBHOTO,
aAMUHUCTPATUBHOTO, MEKIYHAPOAHOTO M IPYTUX OTpaciiei Mpasa; CyIIECTBYIOIIHNX
HOPM HaIlMOHAJIILHOTO U MEKIYHAPOAHOTO 3aKOHOAATENIbCTBA; 0000IICHUS TPAKTUKH
OpUMEHEHUusT B po0oTe C(HOPMYIUPOBAHO OCHOBHBIC TMIOJOXKEHUS YYEHUS O
3a/iepKaHuM Mojo3peBaeMoro. PaccmoTpeHa ero npaBoBas NpHpPOAA; ONPENETICHBI
MOHSTHE, CYTh; TMPHUBEICHBI JIONMOJHUTEIbHBIE AapPTyMEHThl HEO0OXOAMMOCTU
pasrpaHu4eHust GaKTUYECKOTrO U MPOIIECCYaTBLHOTO 3aIePIKAHMSL.

N3ydeHbl STanbl CTAHOBJCHUS WMHCTUTYTA 3aJepKaHuig Ha TEPPUTOPUHU
VYKpauHbI CO BpEMEH CYIIECTBOBAHUS COBMECTHOTO MPOXUBAHHUS JIUI] B OOIIECTBE.
[Ipepnoxkena  knaccuuKalus  yKa3aHHbIX — HepuofoB.  [IpoaHann3upoBaHbI
3aKOHOJATEIbHbIE aKThl, KOTOpPbIC JEUCTBOBAJIM B TOT WIM HHOW TEepUOa Ha
TEPPUTOPUH  COBPEMEHHOM  YKpawHbl, a TaKXe€ 3aKOHOJATEIbHbIE  aKThI
coceAcTByromux rocynapcts  (JlutoBckoro kHsbkecTtBa, Peunm IlocmonuToi,
Poccuiickoii nmrnepuu, ABCTpo-YTOpCKOM MMIIEpUN), KOTOPhIE MMEIHU BIIMUSHHE HA
(dbopMHpOBaHNE HHCTUTYTA KPUMHUHAIBHO-TIPOIIECCYATLHOTO 3aJIepKaHusl Y KparHbl.

Ha mnpumepe 3apyOexubix ctpan: CIIA, Wranuu, Poccum (kotopsie
IPEACTaBISIOT

pa3IMYHbIC TIPABOBBIC CHUCTEMbBI) aQHATU3UPYETCS MMOJOXKUTEIBHBIM OIBIT
MIPUMEHEHUS 3a/Iep>KaHUs JIMIA B YTOJIOBHOM IPOIIECCE.

PaccMOTpeHO OCHOBHBIE MOJOKEHUSI TAKTUKU 3a/IepKaHUs TIO03PEBAEMOr0 B

COBCPUHICHUHU IPCCTYIUICHUA CBA3AHHOI'O C HC3aKOHHBIM 060pOTOM HAapKOTHUYCCKUX
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CpCACTB U INCUXOTPOIIHBIX BCIICCTB, 4 TAKKXC HMX aHAJIOTOB. YCOBepI_HeHCTBOBaHa
KJ'IaCCI/I(i)I/IKaHI/I}I CJIICACTBCHHBIX CHTyaHHﬁ, YKa3aHoO HMX MCECTO M 3HA4YCHHUC IIPpH
BLI60p€ COOTBCTCTBCHHBIX TAKTUYCCKUX IIPUCMOB U KOM6I/IHaHI/II7L

B nmuccepramuun 000011TIeHbI MaTepuaiabl YrOJIOBHBIX J€J1, IIPUBEICHBI U
IMPpOaHAIIM3UPOBAHBI CTATUCTHUYCCKHUC OAHHLIC, ITPOBCIACHBI OIIPOCHI PCCIIOHACHTOB
OTHOCUTCIIBHO HpO6J’IeMaTI/IKI/I NPUMCHCHUA  3aJICPKAHHA IIOAO3PCBACMOIO B
Ykpause.

Ha moHorpaguueckoMm ypoOBHE KOMILIEKCHO HM3Yy4Y€HBl  aKTyaJbHbIC
TCOPCTUICCKUC U ITPAKTHYCCKHC HpO6J’IeMBI, KOTOPBLIC UMCIOT MECTO B HOBCGI[HGBHOﬁ
ACATCIBHOCTH  OpraHOB  CJIICACTBUA W JO3HAHHUA IIpU  3aACPKAHHUM  JIMIIQA,
MoaA03pCBaACMOro B COBCPIICHHUH IPCCTYINICHUA IIO ACJIaM O HC3aKOHHOM 06op0Te
HapKOTHUUYCCKUX CPCIACTB U IICUXOTPOITHBIX BCIICCTB.

H3okeHsbl MNPpCAJIOKCHUSA YCOBCPIICHCTBOBAHUA IIOPAAKA IIPOHCCCYAIIBHOI'O
O(l)OpMJ'IeHI/IH 3aCpKaHusA, a TAKKC HU3JIOKCHO COACPKAHUC ITPOTOKOJIA 3aACPKaHUA
COCTABJIAOLICC OOITOJIHUTCIbHBIC JAaHHBIC 00 U3BATUH NpcaAMCTOM IIpHU 3aACPKaHUU
n JAaHHBIC npcaynpcauTCIbHOTO XapakTepa. Hpe;maraeTc;I HUCIIOJIB30BATh
TCXHHUYCCKHUC CpEACTBA, B YAaCTHOCTH BHACO3AIIMChb, B Ka4CCTBC 00BEKTUBHOTO
cpeacTBa (pUKcaIMu 3a1epKaHus.

O6ocHOBaHa HEOOXOAMMOCTh TIPOBEACHUS OOBICKA HEMEIJICHHO TMOCIie
MPUMEHEHHOTO  (U3MYECKOTO 3aJepKaHusl B  MPUCYTCTBUU TOHSTBHIX MPH
BO3MOXXHOCTH 00ECIICYCHHS UX MMPUCYTCTBUS.

[IpennoxkeHo  aBTOPCKOE  PEUNIEHWE  IPABOBOTO  PErNIAMEHTHPOBAHMS
3aJCPKaHUA B 3dKOHOIATCIIBLCTBC YKpaI/IHBI, TAaKKC BHCCCHBLI IIPCAJIOKCHUA IIO
COBEPIIIEHCTBOBAHHIO TIPOIIECCYATbHOM (POPMBI OOBICKA JIMIIA.

Knrwueesvie cnoea: 3adepoicanue, ¢haxmop 6He3anHOCMU, NO003Pesaemblil,
npecmynjierue, Cclle0Cmeennast cumyayusi, maKkmuxka 3a()epofcanu;z, He3aKOHHbIIU
060p0m, HapKkomudeckoe cpedcmeo, NnCuUxXomponHoe eeulecmeo.

Angelenyuk A.-M. Y. Detaining suspects in cases of illicit trafficking in
narcotic drugs and psychotropic substances (procedural and criminalistic

aspects) — Manuscript.
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The dissertation for the competition of a scientific degree of Candidate of
Science (Law) on a specialty 12.00.09. — criminal procedure and criminalistics;
forensic examination; operative-search activity. — National academy of internal
affairs, Kiev, 2012.

The dissertation is a comprehensive study of problems of detaining suspects in
cases of illicit trafficking in narcotic drugs and psychotropic substances. The paper
sets out the basic provisions of the teachings of detaining suspects. Analyzes the
historical and international experience of detention of person. The features of the
tactics to hold a suspect in the crime of trafficking in narcotic drugs and psychotropic
substances.

Improved classification of investigative situations, determined by their place
and importance in the selection of appropriate tactics and combinations.

Discusses the need for searching a person immediately after the actual arrest.
The author’s decision to the legal regulation of detention in the legislation of
Ukraine.

Key words: detention, the factor of suddenness, suspect, crime, investigating
the situation, capturing tactics, illicit trafficking, narcotic drugs, psychotropic

substances.

65. baaroaup B. C. /lokadyBaHHSI B CYAOBHX CTaJifiX KPUMiHAJIbHOIO

npouecy y cmpaBax NHpo ojep:KaHHsi xal0apa : AuWcC. ... KaHA. IOPUA. HAYK :
12.00.09 / Biraxiii CepriiioBuu biaroaup ; lep:k. mogaTkoBa cjiy:xx06a YKkpaiHu,
Hau. yH-T 1epi. mogaTkoBoi ¢i1y:;k0u Ykpainu. — Ipnins, 2012. — 231 c.
Jlucepramito MPHUCBIYEHO JOCHIIPKEHHIO TEOPETUYHHUX Ta MPAKTUYHHUX
aCHeKTIB MpoOJIeMH JIOKa3yBaHHS y CYAOBHMX CTaJlsIX KPUMIHAJIBLHOTO MPOLECY Y
crpaBax Mpo oJepkaHHS xabapa. Y poOOTI MpoaHAI30BAaHO HOPMHU YHHHOTO
3akoHosaBcTBa Ta npoekTiB KIIK VYkpainu mono cratycy Ta OisUIBHOCTI Cydy Ta
CTOpPIH CYAOBOIO pO3IJSAY B KPUMIHAJIBHO-TPOIECYaIbHOMY JOKa3yBaHHI Y
KOHTEKCTI Cy4YaCHUX MIAXOMIB JO 3AIMCHEHHS NpPaBOCYyAIs 3 YypaxyBaHHSIM

0COOJIMBOCTEM 3MarajibHOTO TUMY CyA04YUHCTBA. OKpecIeHO MO3UTUBHI TEHICHIIIT Ta
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HEJOJIKA y TPAKTHUIl BUKOPUCTAHHS [IOKAa3iB y CYAOBHUX CTalisiX KPHUMIHAJIbHOTO
npolecy y chpaBax Npo ojepxaHHs xabapa. A Takoxk chOpMyIbOBaHO Ta
OOTPYHTOBAHO MPOMO3MIIIT 11010 BHECEHHsI 3MiH Ta JONOBHEHb ;10 ynHHOro KIIK
VYkpainu (cT. 2, 4. 6 CT. 16i, cT. 66, cT. 78, 1. 12 1. 3 cr. 87, cT. 96, 4. 1 Ta 4. 3 cT.
260, ct. 296, 4. 5 ct. 303; 4. 3 cT. 306, 4. 4 cT. 310).

Kniouosi cnosa: xabap, ookazysanus, cyo’ekmu, cyo, 3a60anHHs CYOOUUHCMEA,
anenayitine npoeaodCcentsl, Kacayiiune npo8aodHCeHHs.

baarogpip B. C. [loka3piBaHMe B CYA€OHBIX CTAAUSAX YIOJOBHOIO
npouecca 1no aejam o NoJy4eHuu B3ATKH. — Pykonucs.

JuccepTanysi Ha COMCKAHHME YYEHOM CTEMEHU KaHAWAaTa IOPUANYECKUX HaykK
no cnenuanbHoctd 12.00.09 — yronoBHBIN mpoliecCc U KPUMHUHAIMCTUKA; CyaeOHas
HKCIIEPTH3a; ONEPATUBHO-PO3BICKHAS JACSITENbHOCTh. — HallMoOHANbHBIN YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM Cityk0bl Y kpaunsl, Uprens, 2012.

JluccepTarisi TOCBAIIEHA HMCCIEAOBAHUIO TEOPETUYECKUX U TMPAKTUUIECKHX
npo0sieM J0Ka3bIBaHUSI B CYACOHBIX CTaJMUSIX YTOJOBHOTO MpoIlecca Mo Jeiam o
MOJIYYCHUH B3STKH.

Ha ocHOBaHMM OOIIMX TEOPETHUECKUX IMOJOXKEHUW U JEHCTBYIOUIUX 3aKOHOB,
c(OpMyJIMPOBAHO ABTOPCKOE TIOHSATHE WCTUHBI B YIOJOBHOM IIpoLiecce€ U
MPEAJIOKEHO aBTOPCKOE MOHATHE 3a/1a4 YTOJIOBHOTO CYAONPOU3BOCTBA Y KPAUHBI.

YcTaHOBIIEHO, YTO K TIPEAMETY JOKA3bIBaHUs 1O JeJaM O TOJYyYEHUH B3ATKH,
Hapsy C 00CTOATENbCTBAMH (IIPUCYIIMMU BCEM JIPYTHUM KAaTETOPHUSIM Jell), KOTOphIC
MO/JIEXaT 003aTENBbHOMY JOKA3bIBAHUIO, OTHOCATCS: OOCTOSITENIbCTBA, OTPAXKAIOIIHE
mpolecc mepenadd  B3SATKH  (MECTO, BpeMsl U Crmocod mepenadyd  B3SITKH);
00CTOSITEIHCTBA, KacarolIUecss CIY>KEOHBIX TIOJHOMOYUN CYOBEKTa TMOTyYEHUs
B3STKH; CIy)KeOHbIe MACUCTBUS WM O€3[eHCTBHE B MHTEpPEcax B3ATKOJATEIIS;
OpeaMeT  B3STKH; OOCTOSTENbCTBA, JAIOIIME  BO3MOXHOCTH  OCBOOOXKIEHUS
B3SITKOJIATEINSI OT YTOJIOBHON OTBETCTBEHHOCTH.

B pabote mpoaHanmu3upoBaHbI HOPMBI JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA U
npoektoB YIIK VYkpaunbl, 0 craryce u NEATENbHOCTH Cyla M CTOPOH CyAeOHOTO

pazOupaTenbcTBa B YrOJOBHO-TIPOLIECCYAIbHOM  JIOKa3bIBAHMM, B  KOHTEKCTE
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COBPEMEHHBIX TMOJXO0JIOB K OCYILIECTBICHUIO MPABOCYIHs, C YYETOM >JIEMEHTOB
COCTS3aTeJIbHOTO THIA CYAONPOU3BOACTBA.

OmnpeneneHo, 94To CyObeKTaMH JOKa3bIBaHUS B CYJACOHBIX CTaAUAX IO JIeJIaM O
MOJTYYECHHUH B3SITKHU CIIENYET CUUTATh CY]l, IPOKYpOpa, MOJCYAUMOTO, OCYKICHHOTO,
ONPaBIaHHOTO, WX 3aIUTHUKOB, IIOTEPIEBIIECTO, TPAKJAHCKOTO MCTIA H HUX
IIPEACTABUTEIIEN.

BbisIBIEHBI  MOJOXKHUTENbHBIE TEHJICHIIMM M  HEJOCTAaTKM B  IPAKTUKE
WCIIOJIb30BaHUs JI0KA3aTENIbCTB B CYICOHBIX CTAMIX IO JeaM O MOJYyYCeHHUH B3STKH.
VY CcTaHOBIIEHO, YTO MIPU PACCMOTPEHUU YTOJOBHBIX JEN O MOJYYEHUHU B3SATKHU, Cyl U
CTOPOHBI TIpollecca IMOJy4aroT J0Ka3aTelIbCTBA B XOJIE OCMOTpa BEHIECTBEHHBIX
JI0OKa3aTeIbCTB, UCCIEAOBAHUS JOKYMEHTOB, TOKAa3aHUN MOJICYUMBIX, TOTEPIEBIINX
Y CBUJIETEIICH, OTJIAIIEHUs IPOTOKOJIOB CIEACTBEHHBIX NeUcTBUU. lIpakTnuecku He
UCIIOJIB3YIOTCS TaKHWe CIOCOOBI MOJYYECHHS J10KA3aTENIbCTB KaK IPEAbsIBICHUE IS
OTIO3HAHMS, TPOBEACHUS SKCIEPTU3bl B CYyHE, JOMNPOC HKCIEpTa, OCMOTP MecTa
MIPOUCIIIECTBUSI, TOPYUCHUS CyJia O IIPOBEICHUN CJICICTBECHHBIX JICUCTBUIA.

[Ipoananu3upoBaHbl OCHOBHBIE HEIOCTaTKH B O(GOPMICHHH IPOTOKOJIA
CyneOHOro 3acelaHus 1O JIeJIaM O MOJTYUYCHHUH B3SITKHU.

YCTaHOBIIEHO, YTO TMPUTOBOPHI CYJIOB IMEPBOM MHCTAHIIMH, MO JejlaM O
MOJTYYEHHUH B3SITKH, YaCTO OTMEHSIOTCSI BO BpeMsl aneUISIIMOHHOTO U KaCCAIIMOHHOTO
MPOU3BOJICTBA, M3-3a HApYIICHUs TpeOOBaHUM  YTOJOBHO-IIPOIECCYATHHOTO
3aKOHOJIaTEILCTBA U HEMPABWJILHOIO IPUMEHEHHUS YTOJIOBHOTO 3aKOoHA. B yacTHOCTH,
Cylbl HE cOoOIIoAAIN TPEOOBAHUN 3aKOHA OTHOCUTENIHHO MOJHOTHI U O0bEKTUBHOCTH
UCCIICIOBAHUS BCEX OOCTOSTEILCTB COBEPIICHUS NMPECTYIUICHUS, B PE3yIbTaTe 4ero
MPUHUMAJIM HE3aKOHHBIE PEILICHMUS.

CdopmynupoBaHbl MPEAJIOKEHUS O BHECEHHMM W3MEHEHUN M JIOTIOJTHEHUN B
nevicrpyromuii YIIK Ykpauns (cT. 2, 4. 6 CT. 161, cT. 66, cT. 78, m. 12 9. 3 cT. 87, CT.
96, 4. 1 Tau. 3 cr. 260, cT. 296, 4. 5 cT. 303; 4. 3 cT. 306, 4. 4 cT. 310).

Kniwoueevie cnosa: e63amka, Ookaszviéanue, CcyOvekmsl, Cy0, 3a0ayu

cydonpoweodcmea, aneuiiyuorHoe np0u3eodcm60, KaccayuoHHoe npouseodcmeo.
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Blagodyr V. S. Proving in court stages of criminal proceedings in cases of
taking bribery. — Manuscript.

Dissertation for the Scientific Degree of the Candidate of Legal sciences on
the, speciality 12.00.09 — Criminal Process and Criminalistics; forensic examination;
operational-search activity. — National university of government tax service of
Ukraine, Irpen, 2012.

The thesis is devoted to the study of theoretical and practical problems of proof
at the trial stages of criminal proceedings in cases of bribery. This paper analyzes the
current 'V laws and draft CPC of Ukraine regarding the status and activities of the
court and the parties to trial in the criminal procedure of proof in the context of
contemporary approaches to the administration of justice, taking into account features
of the competitive type of justice.

Outlines the positive trends and shortcomings in the use of evidence in the trid
stages of criminal proceedings in cases about taking bribes. Formulate proposals for
amendments to the current Criminal Procedure Code of Ukraine (Article 2, Part 6 of
Art. 16", Art. 66, Art. 78, section 12 of Part 3 of Art. 87, Art. 96, Part 1 and 3 of Art.
260, Art. 296, Part 5 of Art. 303, Part 3 of Art. 306, Part 4 of Art. 310).

Key words: bribe, proof entities, the court, the task of justice, appeal, cassation

proceedings.

66. Taaan C. B. /li3HaHHs mo 3J0uMHAX Yy cdepi onmogaTKyBaHHS :

NnpouecyajibHi Ta OpraHizamniiiHi acreKkTH : JUC. ... KaHA. pua. Hayk : 12.00.09 /
Ceprii  BosmogumupoBuu TI'aasan ; Ham. yH-T [gepik. NMOZATKOBOI CJIy:KOM

Ykpainu. — Ipninb, 2012. — 228 c.

VY aucepTaii AOCHKEHO 1 mpoaHami3oBaHo 3 mnepioay KwuiBchkoi Pyci mo
HaIIOro 4acy BUHHUKHEHHS Ta PO3BUTOK (PiCKaJIbHUX OpPraHiB, 110 3aiiManucs 300poM
MOJATKIB, BUSBISIM OCIO, AKI YXWISUICA BiJl iX CIUIATU Ta pearyBajd Ha Taki

NOPYLIEHHS.
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[IpoBeneHo awnami3z MIIBHOCTI MOJATKOBOI MIUTIMIi, SK OpraHy Ji3HaHHS.
ITokazaHo 11 poJib y BUSBJICHHI 3JI0YMHIB y c(epl OmogaTKyBaHHS Ta HANOBHEHHI
JIEP>KaBHOTO OIOJIKETY.

Jlocnimkeno opranu Ai3HaHHS 3 yaciB Pociiicbkoi iMmepii A0 Hamoro yacy, ix
GbyHKIII1, TOBHOBAXKEHHS Ta POJIb Y O0POTHO1 3 MOIaTKOBOIO 3JI0UYUHHICTIO.

[IpoBeneHO MOCTIIKEHHS TTOIaTKOBUX 3JI0YMHIB, CIIOCO0IB X BUMHEHHS. [[aHo
aBTOPCHKE BU3HAUCHHS «IOAATKOBOTO 3JI0UYMHY» Ta «CHOCO0Y 00 BUMHEHHS.

Po3risitHyTo 0COOJIMBOCTI TPOBENECHHS MEPIIOYEProBUX CHIAYUX i TpH
MPOBAKEHHI JII3HAHHS 10 3JI0YMHAX BUYMHEHUX Yy Cepi ONOJATKyBaHHS.

[lokazana podb 1 3HAYEHHS ICHYIOUHX 1H(POPMAIIMHUX TEXHOJIOTIH,
1H(popMaIiiiHO-aHATITUYHUX, JOBIJKOBUX aBTOMATU30BAaHUX CHCTEM Yy BHSBIICHHI,
PO3CIIiAyBaHHI Ta MONEPEIKEHHI 3JI0YHHIB y cpepi 0noAaTKyBaHHS.

Kniwouosi cnoea: nooamku, nooamxosei opeanu, ickanvHi opeanu, Oi3HAHHS,
opeaHu OI3HAHHS, NOOAMKOBI 3N0UUHU.

I'aasan C. B. /lo3HaHue Mo mpecTyljieHUIM B cepe HAIOr000JI0:KeHHS:
npoueccyajbHble 1 OPraHU3alMOHHbIE ACNIEKThI. — Pykonucs.

Jluccepraiysi Ha COMCKaHHWE YYCHOW CTENEHU KaHIuAaTa IOPUINYECKUX HAyK
no crenuanbHocTH 12.00.09 — yronoBHBIA TpollecC U KPUMUHAIUCTHKA; CyneOHas
AKCIIEPTH3a; ONEPATHUBHO-PO3BICKHAS JESATENbHOCTh. — HallMoHATbHBIA YHUBEPCUTET
rocyJapCTBEHHOM HaJIOrOBOM ity k0bl Y kpauHsl, Upnens, 2012.

VY nuccepranuu TNPOBENECHO HCCIENOBAaHUE W ClEJaH aHaJIW3 CO BpEMEH
cymiectBoBanusi Kueckoid Pycu no Haiiero BpeMeHH, BOZHUKHOBEHHUSI U Pa3BUTHE
(UCKAIbHBIX OpPraHOB, KOTOpPHIE 3aHUMAINCh COOPOM HAJIOTOB, BBISIBIISUIA JIHII,
KOTOPbIE YKJIOHSUIUCH OT UX yIUIaThl U COOTBETCTBEHHO PearupoBaiv Ha TAaKOTO pojia
HapyIIeHU.

[Ipoananu3upoBaHo AEATEIBHOCTh TAKUX OPTaHOB B T'OJIbI MPABJICHUS KHATHHU
Oneru  (945-957 1r.), mepuon mnpaBienus kHszed XI XIII Bekax, mnepuoaa
cymecTBoBanus 3amnopoxxckoid Ceuun, npasnenuss Ilerpa I, Pycckoil ummnepun

HakaHyHe peBoytonny U 1o nepuoaa 1990 roaa Bpemen pacrnana Coserckoro Corosza.
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[Toka3aHO BO3HHMKHOBEHHME, CTAHOBJIEHHE Ta PA3BUTHE HAJOTOBON MUJIMLMHU,
CHeJIaH aHallu3 €€ JEeATEIbHOCTH Kak opraHa pgo3HaHus. [lokasana ee poiib y
BBISIBICHUM  TMPECTyIUIeHHH B  cdepe  HAIOrooOJIOKeHHs] U HAINOJIHEHUU
rocyJapCTBEHHOrO OIO/IKETA.

[IpoBeneHO ucciaeAOBaHUE CYHIECTBYIOUIMX OPraHOB [O3HAHUA CO BpEMEH
Pycckoil uMriepun 10 HACTOAIIETO Mepruoa, NX (GyHKIUH, MOJIHOMOYHS U MOKa3aHa
pois B 0OOppO€ € HAJIOTOBOM MPECTYMHOCTHIO. J[aHO aBTOpPCKOE OmpeeneHue
MOHSTHUS OPraHOB JIO3HAHUS.

[IpoBemeHO HCCIIEIOBAHUE HAJOTOBBIX MPECTYIUICHHWH, CIOCOOOB WX
coBepiieHus. JlaHO aBTOPCKOE ONpEeNeNIeHUE «HAJOTOBOIO TMPECTYIUICHUS» U
«crocoda ero COBepLICHUS.

PaccMoTpeHbl OCOOEHHOCTH NPOBEIECHHUS NEPBOHAYAIBHBIX CIIEICTBEHHBIX
JEUCTBUM MPHU MPOBEACHUU JO3HAHUA IO NMPECTYIUICHUSIM, COBEPLIEHHBIX B cdepe
HaJI0ro00JI0KeHUA. PacKpbIThI CIECTBEHHBIE CUTYallUd, KOTOPbIE MOTYT BO3HUKATh
IpU paccie0BaHNUN JAHHOTO BUAA MPECTYIICHUM.

OOpaliieHO BHUMaHUE Ha KaueCTBEHHOE 0(OPMIICHUE aKTOB JOKYMEHTAJIbHBIX,
MIPOBEPOK, OCMOTP JIOKYMEHTOB, OOBICKOB, BBIEMKM HH(OpMAIUU, ITPOTOKOJIOB
JOIPOCOB Ta MaTEPUAJIOB SKCIIEPTH3.

PackpbIThl 3HaY€HUE U POJIb CYIIECTBYIOIIUX MHPOPMALMOHHBIX TEXHOJIOTHMA
MIPU BBISIBJICHUH, PACKPBITUU U pacCIe0BAaHUN HAJIOTOBBIX MPECTYIUICHH.

[TokazaHa 3HAYUMOCTh HH(OPMALMOHHO-AaHAIUTUYECKUX U  CIIPABOYHBIX
ABTOMATU3MPOBAHHBIX CHUCTEM B COOMpPaHUM J0KA3aTEIbCTB IPHU PACCIEAOBAHUU
pecTyIUieHU# B chepe HATOroo0I0KEHUSI.

PaccmaTpuBaercs npobiieMa GOpMUPOBAaHUS aBTOMATU3HUPOBAHHBIX YUYETOB B
JEeSATENbHOCTH FOCYAapCTBEHHOM HAIOTOBOM CITyKObl Y KpauHBI.

PackpeiBaercs mpoOsiema TNpeaynpexacHUss MpecTyluieHud B cdepe
HajorooOnoxenus. [lpousBeneH aHaliu3  HOPMATUBHO-TIPABOBBIX  AKTOB U
KOMIUIEKCHBIX TOCYAApCTBEHHBIX MPOrpaMM NPOQUIAKTUKU TMPECTYIUICHUH 3a
nepuoa ¢ 1993 mo 2012 rr.

JlaHO aBTOpPCKOE OIpENEICHUE «IIPETYTPEKICHNS HATOTOBBIX MTPECTYIUIEHUI».
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PackpeiBaeTcs posib M CYyIIHOCTH ONEPATUBHO-PO3BICKHOIO MPEAYIPEKICHUS.
AHaJII/I?;I/Ipy}OTC}I OCHOBHBIC TAKTHYCCKNEC IIPUCMBbI, KOTOPbIC MOT'YT OBITh ITPUMCHCHBbI
IIpHU IPEAYNIPEKIESHUN MPECTYIICHUH B chepe HaJIor000I0KEHHUS.

Knroueewvie cnosa: Hajocu, Haulozcoevle OpcaHbsl, OOSHGHL{Q, Op2aHbl dOS’HaHuﬂ,
HAlocoeble npeCmynieHusl.

Halyan S. Inquest to crimes in the area of taxation: procedural and
organizational aspects. — Manuscript.

Dissertation for getting degree of Candidate of Science (Law) on a specialty
12.00.09 — Criminal procedure and Criminalistics; Forensic Examination,
Operational-and-Search activity. — National university of government tax service of
Ukraine, Irpen, 2012,

In the dissertation it has been researched and analyzed the emergence and
development of the fiscal bodies who had collected taxes, detected persons who have
shied away from taxes and therefore responded to such violations since the days of
Kiev Rus to the present time.

The researcher has analyzed activity tax police as a body of inquiry. It has
shown its role in detecting crimes and tax revenues of the state budget.

Bodies of inquiry have been researched since the time of Russian Empire to
our time, their functions, powers and role in combating tax crime.

The research of tax crimes, methods of their commission have been done. The
author’s definitions «tax crimes» and «methods its committed» have been made.

The features of conducting of the primary investigative actions during the
inquiry of crimes committed in the field of taxation have been examined.

It has been shown the role and value of existing information technology,
information and analytical, reference automated systems at the detection,
investigating and preventing crime in the area of taxation.

Key words: taxes, tax authorities, fiscal authorities, inquiry, bodies of inquiry,

tax crimes.
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67. I'pumioxk 1. B. IIporuagis po3sciainyBaHH 3/7104uHiB Yy cdepi

ONMOJATKYBaHHSI . AWC. ... Kaua. wopua. Hayk . 12.00.09 / Irop BacmianoBuu
I'pumiok ; Jlep:k. mogaTkoBa ciy:xk0a Ykpainu ; Han. yH-T Jep:k. moaaTkoBoOil
cay:x0u Ykpainu. — Ipninb, 2012. — 259 c.

JHuceprtaitisi npuCBIYEHAa KOMILJIEKCHOMY JOCHIKEHHIO MPOOJIeM, OB’ I3aHUX
13 MMPOTHIEI0 PO3CIIAyBaHHIO 3JIOYMHIB y cdepi omoaaTkyBaHHs. [IpoananizoBaHO
3arajbHy  XapakTePUCTUKY TMPOTUIIl  PO3CHiAyBaHHIO 3J0YHHIB y  cdepi
OMOJATKyBaHHsI, 30KpeMa, JOCIIKEHO T€HE3UC I[bOTO MOHSTTS, PO3KPUTO 1CHYIOUI
TUTOBI criocobu Ta (GopMH MPOTUIIT PO3CTIAYBAaHHIO Ta BU3HAUYEHO KOJIO CyO’€KTIB,
aKi 11 371HCHIOIOTh. BuH3HaYeHO TaKTUYHI NPUMOMHM TOJOJAHHS MPOTUAIT
PO3CIIITyBaHHIO 3JI04MHIB y cdepl | onmogaTkyBaHHs, K1 BKIIOYAOTh B ceO€ THUIOBI
CHiA4l CUTYallii, TPOBEACHHS OKPEMHX CHIAYMX A1 Ta BUKOPUCTAHHS CIEIiaTbHUX
3HaHb B IIUX YMOBax. OKpECIeHO OCHOBHI IUISAXHU yIOCKOHAJICHHS CIIII401 AISUTbHOCTI
B YMOBax MPOTHU/I1 pO3CIiyBaHHIO 3JIOUHMHIB y c(pepi 0no1aTKyBaHHS.

Knrwowuosi cnoea: npomudis pozciioysannio, 3104uHu y cgpepi onooamxy8anHs,
Gdopma npomudii  poszcaidysanmio, cnocib6 npomudii po3Cciioy8anHio, CcyoO '€km
npomuoii po3ciioy8anHio, C1ioya OisIbHICHb, 3Aco0uU [ 3aX00U NOOONAHHS NPOMUOTL
PO3CNIOYBAHHIO.

I'pumroxk U. B. IIpoTuBoaeiicTBre pacciieIOBAaHUIO NIPeCTyIIEHU B cepe
HaJI0r000/10:keHudA. — Ha npaBax pykomucu.

JuccepTanusi Ha COMCKaHUE YYEHOW CTENEeHM KaHJuaaTa IOPUIUYECKUX HAYK
no cnenuanbHocTu 12.00.09 — yronoBHBIN mpolecc U KPUMUHAIUCTUKA; CyAcOHas
AKCIIEPTH3a; ONEPATUBHO-PO3BICKHAS JCSITEIBHOCTh. — HalmoHaNbHBIN YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM City)0b1 Y kpaunsbl, Mprnens, 2012.

Juccepramuss  MOCBAIEHA  KOMIUIEKCHOMY — HWCCIICIOBAaHMIO  MPoOJeM,
CBS3aHHBIX C TMPOTHUBOJCUCTBHUEM pacCCIEAOBAaHUIO TIPECTYIUICHHH B cdepe
HasiorooOnokeHusi.  PackpeiTo  00IIyr0  XapaKTepUCTHKY  TPOTHUBOACHCTBUS
paccieioBaHUI0 TMPECTyIuieHnid B cdepe HamorooOmoxeHus. [IpoaHann3upoBaHbI
B3TJISIIBI  YUEHBIX OTHOCUTEIBHO TIOHSATHS W CYNIHOCTH TPOTHUBOJCHCTBUSA

pacciieIoBaHUIO NMPECTYIVIEHUH BOOOIIE, U B c(pepe HaIorooO10KEeH s, B YACTHOCTH.
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OcyliecTBiieH  aHalauM3  UCTOPUYECKHX,  HAy4YHbIX,  HOPMATHBHO-IIPABOBBIX
UCTOYHUKOB, TJI€¢ OCBEIIAJIMCh BOIPOCHl IPOTHBOJIEHUCTBHS PACCIECIOBAHUIO
OPECTYIUICHUH. PacCMOTpeH MIMpPOKMI CIEKTp HEOAHO3HAYHBIX, Pa3JIWYHBIX II0
00bEMy U  COACPXKAHMIO ONPENEICHHH IPOTUBOJEHUCTBUSA  PacCiIeIOBaHUIO
npecTymieHuil. PackpblTO CylIECTBYIOIIME TUIUYHBIE CHOCOOBI U (POPMBI
IPOTUBOAECHCTBUS pacCleZIOBAaHUIO IPECTYIJICHUH B cdepe HanorooOs10KeHusl.
O60CHOBaHO TOJIOKEHUE O TOM, UTO CJEIOBATENb JAODKEH 3HATh MX M YUUTHIBATH
OpU IJAHUPOBAHUM CBOEU JEATEIBHOCTH C LEJIbI0 YCHEIHOTO U 3(P(EKTUBHOTO
paccieoOBaHnsl U IIPOTUBOCTOSIHUS IPUEMAM M CPEACTBAM, KOTOPBIE HCIOJIB3YIOT
npecTynHUKHM. MccnenoBaHsl MMEKOIIMECS B JIMTEPATYPE HAyYHbIE CYXKICHUS WIH
HEONPABJAHHBIE PACIIMPEHUs Kpyra CyOBEKTOB NMPOTHUBOAECUCTBHUS PACCIICIOBAHUIO
IIPECTYILICHUN U IIPEIIIOKEHO UX aBTOPCKOE ONPEICIICHHUE.

OmnpeneneHsl OCHOBHBIE TaKTUYECKUE IIPUEMBI IIPEOA0JICHHUS
IIPOTUBOJEHUCTBUSA PACCIEAOBAHUIO IPECTYIUIEHUNM B cdepe HaIOro00I0KEHUS.
KnaccupunupoBanbl U pacCMOTpPEHbl TUIHWYHBIE CIIEACTBEHHBIE CHUTYyallUH,
XapaKTepHbIe JIs MEPBOHAYAIBHOIO ATAla paccieoBaHUs MPECTYIUIEHUH B cdepe
HaJOroOOJIOKEHUA, a TaKKe MPEJIOKEHA ONTUMAaJbHAs COBOKYIHOCThH JI€HCTBHIA
cienoBaTeNs Uil PEIIeHUs COOTBETCTBYIOLIUX 3a/1a4 B YCIIOBUAX IIPOTUBOACUCTBHUS
CO CTOPOHBI 3aMHTEPECOBAHHBIX JIML. PackpeiTa cienudurka opraHu3ali U TaKTUKU
MIPOBEJCHUSI OTAENBHBIX CIEACTBEHHBIX IEUCTBUU B YCIOBUSX IPOTHBOACHCTBHUS
paccienoBaHuIO MpecTyrieHnid. OnpeneneHo, 4To pacciaelOBaHUE IPECTYIIEHUS HE
OTPAaHUYMBAETCA MPOBEICHUEM CIEACTBEHHBIX JECUCTBHM, a MPOUCXOJUT IIyTEM
IPUMEHEHUSA KOMIUIEKCA PA3JUYHBIX IIPOLECCYyAIbHBIX U  HENPOLECCyalbHbIX
MEpPONPUATUN, BBIPAXKCHHBIX B JIMHAMHUYECKOM, CJIOKHOM IIO0 CBOEU CTPYKTYpE
IPABOBOM SIBJICHHH, OCYILIECTBISIEMOM B COOTBETCTBUU C NIPEANUCAHUAMHU YTOJIOBHO-
IIPOLIECCYAIBHOTO 3aKOHOJATEJILCTBA M HAINPABJICHHBIX HA PEUICHUE €ro 3aJaHui.
ABTOpOM TOAYEPKHYTO, YTO MPHUBIICUCHHE CHELUATIUCTOB U IKCIIEPTOB BO BpPEMS
I0CyneOHOrO0  CJIENCTBUS  JAaeT  BO3MOXKHOCTh  PAaCIIMPUTh  MPAKTHUYECKHE
BO3MOXKHOCTH ~CII€IOBAaTeIsl JJsl TIOJHOTO, BCECTOPOHHETO M  OOBEKTHBHOIO

pacciieIoBaHUs IPECTYIUICHUH B chepe HATOr000I0KEHHUS.
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O0oCcHOBaHBI mIyThn COBCPIICHCTBOBAHUA CJ'ICI[CTBCHHOfI ACATCIIBHOCTU 110
IIPEOJIOJICHNUIO  MPOTHUBOJICUCTBUS  paccieOBAaHUIO MPECTyIUIeHHuH B cdepe
HaAJI0r000JI0KeHUs. YKa3aHo, 4To 3(h(EKTUBHOE MPOTUBOJACHCTBUE MPECTYITHOCTH B
chepe HAIOTOOOJOKEHUS BO3MOXKHO JIUIIhL TPU TECHOM, OTJIQKCHHOM U
COTrJ1IaCOBaHHOM BSaHMOﬂeﬁCTBHH OpraHoB FOCYﬂapCTBeHHOﬁ HaJIOTOBOU CJ'IY)K6I>I
YKpauHbl ¢ APYTMMH IIPABOOXPAHUTENBHBIMU OpraHaMmu. IlyreMm aHamn3a B3IJIsA10B
YUCHBIX U HOPMATHUBHO-IIPABOBBIX dKTOB YCTAHOBJICHBI OCHOBAHU, IIPU3HAKH, BU/IbI,
(I)OpMLI OCYIICCTBJICHUA TaKoI'o BBaHMOHCﬁCTBHH u BO3MOXXHOCTHU €ro
COBEpIIEHCTBOBaHUsA. PaccmaTpuBaeTcsi BO3MOXKHOCTh Hcmosib3oBanuss CMU npu
IIPEOJIOJICHUH  MPOTHUBOJICUCTBUSA  PACCICIOBAHMIO MPECTYIUIEHUH B cdepe
HaJorooOJokeHus.  PacKpblBalOTCA ~ CYIIECTBYIOIIME  BHUIABI U (POpPMBI
KPUMHHAJIUCTUYECKON MNPOQUIAKTUKM [0 MPOTUBOACHCTBUIO PACCIIETOBAHUIO
HpCCTYHJICHI/Iﬁ B cq)epe H&HOFOOGJIO}KGHI/IH, AHAJIIU3UPYIOTCA HanOoJIee TUIUYHbBIE
CUTyallid, BO3HHKAOINHWC B PC3YJbTATC HpOTHBOI[CﬁCTBHH pasiIidHOIro poaa
Cy6’beKTOB, U IIpcaiiararoTcsa pCeKOMCHIAAIUH II10 BBI60py HanbOosIee ONMTUMAIbHBIX
HYTeﬁ 1 CIIOCO0O0B UX PCUICHUA.

Knrwoueswvie cnosa: npomugoodeticmsue pacciedo8anuio, npecmynieHus 8 cgepe
HAN0200000CeHUsl,  opma  NPOMUBOOCUCMBUSL  PACCAe008AHUI0,  CNOCOO
NPOMUBOOEUCMBUSL PACCNe008AHUI0, CYOBLEKM NPOMUBOOEUCMBUS PACCIe008AHUIO,
Ce0CMBEeHHAsT 0esIMeNbHOCHb, CPe0Cmea U Mepbl NPeoOoaeHUs] NPOMUBOOEUCTNBUSL
pacciedo8anuro.

Grytsiuk I. Counteraction to investigate crimes in the area of taxation. —
Manuscript.

The dissertation for the competition of a scientific degree of Candidate of
Science (Law) on a specialty 12.00.09 — Criminal procedure and Criminalistics;
Forensic Examination; Operative Investigation Activity. — National universit of the
state tax service of Ukraine, Irpin, 2012.

The dissertation is devoted to the complex research problems related to
countering the investigation in the area of taxation. Analyzed common characteristic

counter investigation of crimes in the area of taxation, in particular, examined the
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genesis of this concept, revealing the essence of the typical ways and forms of
counteraction to investigation and determined the range of subjects to be processed.
Defined tactics to overcome the counteraction to investigate tax crimes, which
include typical investigatory situations, conducting individual investigations and the
use of specialized knowledge in these conditions. Outlines the main ways to improve
Investigative in combating crimes investigation in the area of taxation.

Key words: counteraction to investigation, crime in the area of taxation, the
form counteraction to investigation, the way counteraction to investigation, subject of
counteraction the investigation, means and measures to overcome the counteraction

to investigation.

68. diakiBcbka I'. B. OcobauBocTi KpPUMiHAJIBHO-NPOLECYAJTLHOI0

NMPOBA/’KEHHSI MO 3J0YMHAX BYMHEHMX HEMOBHOJITHIMH I3 COLIAJbHO-
He0IaromoJy4yHux cimei : amc. .. kana. opua. Hayk @ 12.00.09 / T'aauna
BacuaiBna JlinkiBebka ; Ham. yH-T Jep:K. MOJATKOBOI CJIy:KOM YKpaiHm. —
Ipninsb, 2011. — 226 c.

VY auceptamii 311MCHEHO KOMILUIEKCHE HAYKOBE JOCTIHKEHHS OCOOJIMUBOCTEM
KPUMIHAJIbHO-TIPOIECYaIbHOTO IPOBAJKEHHS y 3JI0YMHAX, BUYMHEHUX
HEMOBHOMIITHIMU 13 COL1aJIbHO-HEOJArOMONIyYHUX CIMEH, BUKJIAAAlOThCSI OCHOBHI
MOJIOKEHHS JTUCEPTALITHOTO JTOCTIKEeHHs. BcTaHOBIEHUN 3B’A30K CIMEMHOIO
HeOyaronoayyysi 31 3J0YMHHOIO TOBEIIHKOK HEmoBHOMITHIX. CdopMynboBaHO
OCHOBHI MiJICYMKH TPOBEJAEHOTO AOCHiKeHHS. OOIpyHTOBaHO HEOOX1HICTh BBECTH
B KPUMIHQJIBbHY CTaTUCTUKY YKpaiHM TMOKa3HUKUA COIliaIbHO-HEOIAromnoyYHuX
cimeil.

OOrpyHTOBY€TbCS HEOOXITHICTh YIOCKOHAJIEHHS! CUCTEMH MOMNEPEIKYyBaTbHUX
KPUMIHAJIBHO-TIPOIIECYAIbHUX ~ 3aXOJlIB  MPOQIIAKTUKH CIMEMHHX BIJHOCHMH Ta
JOLIJIBHOCTI ~ BJOCKOHAJIEHHS HOpM  KpuMiHalbHO-TIpOLIECYalbHOTO  KOJEKCY

VYkpainn, 3aransroi 1 Oco6nuBoi yacTuH KpumiHanbHOTO KOEKCY YKpaiHu.
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Knrwuoei cnoea: kpuminanvHo-npoyecyaibHe NpOBAOI’CEHHS, NPABOCYOOs,
cimeline HeO1a2onoyuUs, po3Cai0y8aHHs ) 3M0YUHAX HENOBHOJIMHIX, KPUMIHANbHO-
npoyecyanvii 3axo0u nPpo@inaKmuKu, CoyiaibHO-HebIacoNoaYYHa Cim's.

MunkoBckas I'.  B.  OcoGeHHOCTM  yroJI0BHO-NIPOLECCYAJIbHOTO
NPOU3BOJACTBA MO MPECTYIUIEHWSM COBEPIICHHBIX HECOBEPLICHHOJECTHUMHU W3
COLMATbHO-HE0/1aronoJIy4YHbIX ceMell. — Pykonuce.

Jluccepranns Ha COMCKAHUE YYECHOW CTENEHU KAHAWJATa IOPUINYECKUX HAYK
no cneruaabHocTd 12.00.09 — yroyioBHBIM Mpolecc U KpUMHHAIUCTUKA; Cy/1eOHas
AKCIIEPTH3a; ONEPATUBHO-PO3BICKHASA NEATEIbHOCTh. — HallmoOHaNbHBIN YHUBEPCUTET
rocyJapCTBEHHOM HaOTOBOM Cityxk0b1 Y kpaunsl, Mpnens, 2011.

B nucceprammm  OCyHIECTBIIEHO KOMIUIEKCHOE HAy4YHOE HCCIIEIOBAHUE
OCOOEHHOCTE  YroJIOBHO-IIPOLIECCYAIBHOTO  MPOM3BOJCTBA B  NPECTYIUICHUSX,
COBEPILICHHBIX HECOBEPIICHHOJIETHUMUA W3 COLMAIBHO-HEOIArOnoMy4YHbIX CEeMEH,
M3JIAraloTCs OCHOBHBIC ITOJIOKEHMS AUCCEPTALMU. YCTAHOBIICHA CBSA3b CEMEWHOIO
HEeOJIaronoayuus c IIPECTYIHBIM [IOBEJCHUEM HECOBEPUICHHOJICTHUX.
CdopmynupoBaHbl OCHOBHBIE HMTOTH IPOBEACHHOrO uccienoBanus. OO0cCHOBaHA
HEO00XOJIMMOCTh BBECTH B YTOJIOBHYIO CTATUCTUKY Y KpauHbI TOKa3aTEIU COIUAIbHO-
HEeO0JIaromoay4YHbIX CEMEH.

JluccepTaHT  JOKa3bIiBa€T HEOOXOJUMOCTH BBECTH B  KPUMHUHAJIBHO-
MpolieccyalbHyI0 HaAyKy, C(pOpMyIHpOBaHHBIE ABTOPOM, CIEAYIOIINE ONPEACIICHUS:

ConuanbHO-HEOIArOMOJIYYHOW ~ CEMbH,  YJIEHBl ~ KOTOPOW  SIBIISIFOTCS
YYaCTHUKAaMHU YTOJOBHOTO MPOLECCa, @ UMEHHO: COLIMAIbHO-HEOIaronoay4yHas CeMbs
— BTO CEeMbs, KOTOpasi CBOMM OTHOIIEHHEM K COIMAJIbHBIM MPEeoOpa3oBaHUSIM B
cTtpane GOpPMHUPYET y HECOBEPIICHHOJETHUX 4YJICHOB HETaTWBHBIC B3TJISABI Ha
MpaBUJia TOBEJICHUS CYIIECTBYIOIIME B OOIIECTBE, YTO B JaJIbHEHIIIEM MPUBOAUT K
COBEpIIICHUIO TpaBoHapylieHui; CemeiiHoe HeOIaronoiaydyue — 3TO HEraTUBHOE
COCTOSIHUE CEMEMHBIX OTHOIICHUW, KaK HA YPOBHE COI[MAIIBHOTO MHCTUTYTa CEMbHU B
IIeJIOM, TaK U Ha YPOBHE OTJEIBHBIX CEMEH, MPU OMPEIEICHHBIX OOCTOSTEIHCTBAX

CHOCO6CTByeT BO3HUKHOBCHUIO ITPCCTYITHOI'O ITOBCACHUA,
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YromoBHO-TIpoIIECCyalTbHAS MPOPUIAKTHKA CEMEHHBIX OTHOIIECHUH - KOMIIIEKC
Meponpnﬂmﬁ, OCYHICCTBJIICMEBIX B 06HICCTBC YIIOJIHOMOYCHHBIMU ITOAPA3ACTICHUAMHU
IMPAaBOOXPAHUTCIbHBIX OPTraHOB JIA IMOAACPKKH CCMbU, IIYTCM BOSHCﬁCTBHH Ha
HEraTUBHBIE (PAKTOPBI CEMEWHBIX OTHOILICHUH.

O0ocHOBEIBaeTCs H€06XOI[I/IMOCTI> COBCPIHICHCTBOBAHUA CUCTCMBI
MPEAYIPEAUTEIBHBIX yYTOJIOBHO-TIPOIIECCYATbHBIX MEP MPOQPIIAKTUKA CEMEHHBIX
OTHOIICHUH U 1enecooOpa3HocTH coBepiieHcTBoBaHus HopMm YIIK VYkpaunsl,
O6meit u OcobenHol yacTel YToJOBHOTO KOojieKca Y KparHBbl.

Knrwueesvie cnosa: yzo108H0-npoyeccyaibHoe HpoOU3BOOCMB0, NPABOCYOuUsl,
cemeunoe H€6ﬂd20n0]lyllu€, paCCﬂeaoeaHue npecmynﬂeﬂuﬁ HeCOBEPULIEHHOTIEMHUX,
V20JI0BHO-NPOYECCYANIbHble Mepbl  NPOPUIAKMUKY, COYUATbHO-HEDIA20NO0NYYHAS
CEMDBAL.

Didkivska G. V. Features of criminal-procedural proceedings for crimes
committed by juveniles from social and dysfunctional families. — Manuscript.

Thesis for degree of candidate of legal sciences, specialty 12.00.09. — Criminal
procedure and criminalistics, forensics examination, operative-search activity. —
National universit of the state tax service of Ukraine, Irpin, 2011.

The comprehensive scientific research of criminal procedure proceedings for
crimes committed by juveniles from socially disadvantaged families, the basic
provisions of dissertation research are stated in. The connection between family
problems and criminal behavior of minors was established. The basic results of the
study. The necessity to put in the criminal statistics of Ukraine the indicators of
socialand dysfunctional families.

The necessity for improving the system of warning of criminal procedural
prevention of family relations and appropriate improvements the Criminal Procedural
Code of Ukraine, General and Special Part of the Criminal Code of Ukraine is being
substantiated.

Key words: criminal procedural proceeding, justice, disadvantaged family,
investigation of crimes of minors, criminal and procedural measures of prevention,

social and disadvantaged family.
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69. KoBHeuko JI. C. JisiabHICTh CY0’€KTIB KPHUMIHAJIBHOIO MPOIEC
A A

1I0/10 YCYHEHHS NepemKo no (popMyBaHHIO J0KA3iB © IHC. ... KAH/A. OPUA. HAYK
: 12.00.09 / Menuc CepriiioBuu ’KoBHenko ; Ham. akanemisi BHyTpillIHiX cripaB
Ykpainu. — Kuis, 2012. — 219 c.

VY nucepranii 3A1HCHEHO JOCTIKEHHS MUTaHb JISUIBHOCTI OpraHy Ji3HaHHS,
CJIITY0T0, TIPOKYpOpa Ta CyAy LIOJ0 YCYHEHHS MEPEIKkoa mo (popMyBaHHIO JOKa3iB.
JloCTiIKYIOThCSl 3arajibHi MOJIOKEHHS IIOJI0 3aXHUCTy JI0KasiB Ta (GopMm mpoTHii
KPUMIHAJIbHO-TIPOLIECYaIbHOMY  JI0Ka3yBaHHIO0. (Oco0ivMBa yBara B JIOCHIIKEHI
OpUIiIJIeHa KPUMIHAIBHO-TIPOIECYaIbHIUM 3aco0aM MO0 YCYHEHHS MEepenIkoa o
(dbopMyBaHHIO JI0Ka31B, & caMe: HEPO3TOJIOLIEHHI JaHUX JTIOCYIOBOTO PO3CIIiTyBaHHS,
3a0e3nedyeHHl O€3MeKM YYAaCHHUKIB NPOLECY, BIJHOBJICHHI BTPAay€HUX JOKAa3iB,
3aCTOCYBaHHI 3aX0J1B KPUMIHAJIBHO-IIPOLECYAIBHOTO MPUMYCY, 30€piraHHi peyoBUX
JIOKa31B Ta JIOKYMEHTIB, y4acTi MOHATUX Yy CIIAYMX JiSX, 3aCTOCYBaHHI TEXHIYHUX
3aco0iB (hikcallii J0Ka3iB, MPUTATHEHHI BUHHUX OCI0 J0 MPaBOBOI BiJIMOBIAAIIBHOCTI
32 MPOTHIIIO  JIOKa3yBaHHIO.  Po3risimaroThCsi  NMOBHOBaXXKEHHS  CYO’€KTIB
IpPOLECYaTbHOIO0 KOHTPOJIIO 1I0JI0 3aXUCTy J0Ka3iB. BHECEHO HayKOBOOOIPYHTOBaHI
OPOMO3UIT  IMIOAO0 BAOCKOHAJIEHHS YHWHHOTO  KPHUMIHAJIBHO-TIPOLIECYaTBHOTO,
3aKOHOJIAaBCTBA YKpaiHU Ta MPAKTUKU HOTO 3aCTOCYBaHHS 3 JOCIIKYBaHUX IMUTAHb.

Kniwwuosi cnoea: ycynenmns nepewkoo no ¢HopmyeamHio 00KA3i6, 3aAXUCH
ookasie, 3abe3neuenHs: 0Oe3nexku, BIOHOBNEHHS 6MpAveHux O0o0Kasie, cyb exmu
npoYecyanbHO20 KOHMPOJIO, NOBHOBANCEHHSI.

Kosuenko /I. C. [leATeiIbHOCTH CYyOBEKTOB YroJIOBHOIO Ipolecca o
yCTpaHeHUI0 nperpaja npu (pOpMUPOBAHUH 10KA3ATEIbCTB. — PyKkonuce.

Jluccepranus Ha COUCKaHUE YUYEHON CTENEHU KaHIU/1aTa IOpUINYECKUX HAYK T10
cenpasibHOCTH 12.00.09 — yrOJMOBHBIM MpOIECC U KPUMUHAIUCTHKA, Cy/eOHas
AKCIIEPTH3a; ONEPATHUBHO-PO3bICKHAS JEATEIbHOCTh. — HalmoHanbHas akaaeMus
BHyTpeHHUX aen, Kues, 2012.

B nuccepramum paccMoTpeHa Teopusi U TpaKTUKa JIEATEILHOCTH Cyja,
MPOKYpOpa, CIE0BAaTeNisd, OpraHa JO3HAHWUS TIO0 YCTPAHEHUIO TMPEMATCTBHA TIO0

dbopMupoBaHUIO JOKazaTeabCcTB. VcciaeayroTcs oOme MOJOXKEHUS  3allUThI
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JI0Ka3aTEbCTB, dbopmbI MPOTUBOACHCTBUS YTOJIOBHO-TIPOIIECCYATBHOMY
JIOKa3bIBAHUIO.

PaccmarpuBarotcs YTOJIOBHO-TIPOLIECCYaIbHbIE cpencTna 3aIUTHI
JIOKa3aTEIbCTB W TOJHOMOYHUS CYOBEKTOB MPOILIECCYAIbHOTO KOHTPOJS IO UX
3alluTe.

[leap  AMCCEpPTaLlMOHHOTO  MCCJIENOBAHMS  3aKIIOYAaeTCd B aHAJIHU3E
TEOPETUYECKUX BOIMPOCOB M OMNPEACICHUU MNYTeH MPaKTUYECKOro MPUMEHEHUS
YTOJIOBHO-TIPOLIECCYATIbHBIX CPEJICTB OTHOCUTEIBHO YCTPAHEHUS MPEMATCTBUM I10
(GbOpMHUPOBAHUIO TOKA3aTEIHCTB, BHECCHUH TMPEIOKEHUN M0 COBEPIICHCTBOBAHHIO
JNEUCTBYIOIIETO  YrOJOBHO-TIPOIIECCYaIbHOTO  3aKOHOJATENhCTBA B YacTH
MPEAYNPEeKICHUS U HEUTPaTU3alMu MPOTUBOINPABHBIX JAEUCTBUN 3aMHTEPECOBAHHBIX
JIUI B OTHOIIEHUHU JIOKA3aTEIbCTB.

OcHOBHbBIE 33JjaHUSI JAUCCEPTAMOHHOTO HCCIIEIOBAHUSl TAaKWE: BBISICHUTH
MOHSATUE M CYUIHOCTh JEATEIbHOCTH CYOBEKTOB YIOJIOBHOTO IIpolecca Io
YCTPAHEHUIO TMPEISTCTBUM MO (HOPMUPOBAHUIO JTIOKA3ATENBCTB; PACKPHITh JEHCTBUS
opraHa [JO3HaHUS, CJEAOBaTeNs, NIPOKypopa U Cyda MO MNPEeaynpeXICHUIO
HEMPAaBOMEPHOIO0 BO3JEUCTBHS HA JI0KA3aTENIbCTBA; PACCMOTPETh MOJIHOMOYHMS
OpraHoB JOCYyA€OHOro pacciefoBaHHs, MPOKypopa, CcyAa IO YCTPaHEHUIO
MOCJIE/ICTBUI HEMPaBOMEPHOIO BO3JEHCTBUS Ha JI0KAa3aTeNIbCTBA; pa3padoTaTh
PEKOMEH A OTHOCUTENBHO YJIYUIIEHUS CJICICTBEHHONW U CyJIeOHON MPaKTUKU MO
BOIIpOCAaM NPUMEHEHHSI YTOJOBHO-IIPOLIECCYANIbHBIX CPEACTB, HAIPaBJICHHBIX Ha
3alIATY JOKA3aTeNIbCTB, M NPEMJIOKEHHS 10 COBEPIICHCTBOBAHUIO YIOJOBHO-
POLIECCYAIbHOTO 3aKOHA.

ABTOp aKIIEHTUPYET BHUMAHHUE HA TOM, YTO MPABOBBIE JEHUCTBUS MO 3aLIUTE
J0KA3aTeNIbCTB OT MPOTUBOACHCTBUS UX COOMPAHUIO pa3fenistoTcsa Ha: 1) yrojloBHO-
polieccyaibHbIe; 2) YTOJOBHO-TIPABOBbIC; 3) aIMUHUCTPATUBHO-TIPABOBHIC.

3ammTa J0Ka3aTeIbCTB — 3TO KOMIUJIEKC MPABOBBIX MEPOMNPUATHN OpraHa
JIO3HAHMS, CIEN0BATENs, MPOKYpoOpa U CyJa, HAMpaBJICHHBIX HA MPEAOTBPAILCHUE U
YCTpaHEHHE TMPENATCTBUA B COOMpAaHWM, 3aKPEIUICHUH U  HMCIHOJb30BaHUU

JOKa3aTCIbCTB.
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B paGote npemnoxena crnenyromas kiaccuduxanus GopM mpoTUBOAEHCTBUSA
paccieloBaHUI0 TMPECTyIUieHu: 1) 3a CyObeKTOM NPOTUBOACUCTBUS: YYACTHUKH
mpoliecca paccleJoBaHusT W JIpyrue Juna; 2) 3a OoOBbEeKTOM MPOTHUBOJCHCTBUSA:
yTauBaHUE MPECTYIUICHUS B LIEJIOM; yTaWBaHUE OTACIbHBIX 3MHU30J0B MPECTYIMHOMN
NeSTEIbHOCTH; yTauBaHUE Y4acTHusi (pOJiM) B MPECTYIUIEHUU OTIEIbHBIX JUIl;, 3) 3a
CyObEKTUBHON CTOPOHOW MPOTHUBOJICUCTBUSA: YKIOHEHUE WM HEOOOCHOBAHHOE
CMSATYEHUE YTOJOBHOM OTBETCTBEHHOCTH; MPUBJICYCHUE HEBUHOBATOrO JIMIA K
YrOJIOBHOW OTBETCTBEHHOCTH; CamMoOOroBop; 4) 3a CyObEKTUBHON CTOPOHOM
MPOTUBOJEHUCTBUS: BIMSHUE HA MAaT€pUAJIbHbBIC CIIe/bl TPECTYIUICHUS (YHUUTOXEHUE,
danbcudukams, MacKUpPOBKAa, yTauBaHHWE, WHCIEHUPOBaHUE, KOMOWHUPOBAHHbBIC
CIocoObl); MPOTUBOJACHCTBHE, HE CBSI3AHHOE C BIIMSIHUEM Ha MaTE€pUANIbHBIC CIIEIbI
npecTyruieHus (0TKa3 OT Jlauyd IMOKa3aHWi, YKJIOHEHHWE OT SIBKM K CJIEIOBATENIo,
HEBBITIOJIHEHUE TPeOOBaHMM CyOBEKTa pacclieloBaHus, OErCTBO, OMMOOYHOE aTuOH,
BIIMSIHUE HA YYaCTHUKOB IMpoOIEcca pacciefoBaHus); 5) 3a ¢opmMamMu U criocodamu
POTHUBOJCHCTBUS: C HCIIOJIb30BAHUEM MPOIECCYyalbHbIX (OopM U HedopmaibHbIC
BU/JIbI IPOTUBOICUCTBUSI.

Hucceprant  paccMaTpuBaeT  HauOoyiee  pacHpoCTpaHEHHblE  (POPMBI
POTUBOAECHCTBHS PACCIIEIOBAHUIO.

JuccepTanT mpemyaraet psl U3MEHECHHM W JIONOJHEHUH K JEHCTBYIOIIEMY
VIIK VYkpauns! u npoekty YIIK Ykpaunsi.

Knrouesvie cnosa: ycmpamenue npensmcmeuti  no - QopmMupoeaHuro
ookaszamenbcmes, — 3awuma — 0oKazamenbcms, — obecneueHue — 0Oe30NACHOCMU,
80CCMAHOGNIeHUEe  VIMEPAHHBIX — 00KA3amelbCmes,  CYObeKmbvl — NpoyeccyaibHO20

KOHMPOJiA, NOJITHOMOYUAL.

Zhovnyenko D. S. The activity of the subjects of criminal process to
eliminate obstacles to the formation of evidence. — Manuscript.

Dissertation for the degree of candidate of sciences in specialty 12.00.09 —
criminal process and criminalistics; forensic examination, operatively-search activity.

— National academy of internal affairs, Kiev, 2012.
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The thesis presents a study on the activities of the inquiry agency, investigator,
prosecutor and court to remove obstacles to the formation of evidence. We study the
general provisions on the protection of evidence and forms of combating criminal
procedure proof. Particular attention is paid to the investigated criminal procedural
means to eliminate obstacles to the formation of evidence, namely disclosing data
pretrial investigation, security actors, the loss of evidence, the application of
measures of criminal procedural coercive storage of evidence and documents
participation of witnesses in the investigation actions, use of means of fixing
evidence, prosecution of ' persons to liability for opposing proof. We consider the
power of subjects of procedural controls to protect evidence. Listed research —
grounded proposals to improve existing criminal procedural legislation of Ukraine
and its application to the investigated problems.

Key words: removing barriers to the formation of evidence, protection of

evidence, security, recovery of lost evidence, subjects procedural control, authority.

70. Kumiauk H. B. OcobauBocTi po3ciiiyBaHHs 3JI0YHMHIB, MOB'sI3aHUX

i3 kopynuier : auc. ... kana. wpua. Hayk : 12.00.09 / Haranis BoixogumupiBHa
Kumiauk ; Ham. yH-T aep:k. moaaTkoBoi ciay:k0u Ykpainu. — Ipnins, 2012, — 214
c.

Jlucepramiss ~ MPUCBSYCHA  KOMIUICKCHOMY  JOCHIDKEHHIO  TTUTaHHS
PO3CIITyBaHHS KOPYMIIIHHUX 37I049MHIB. B po0OTI BHUCBITIIOIOTHCS OCHOBHI €Tamu
TEHE3UCY KOPYMIi, K COIIAJIbHO-MPABOBOTO SBUIIA, 1i THUIOBI O3HAKW, 10
c(hOpMyBaAIIUCh Y OKPEMHUX KpaiHaX Ta perioHax, MOCTIKYEThCS TTOHITTS KOPYIIIIi Ta
KOPYIIIMHOTO 304nHy. OXapakTepu30BaHO OCOOJIMBOCTI €JIEMEHTIB CKIIaTy
KOPYMNIIMHUX 3JI0YMHIB, BCTAHOBJIEHO THUIIOBI O3HAKU CIOCOOIB MiJArOTOBKH,
BYMHEHHS Ta MPUXOBYBaHHS KOPYMIIMHUX 3JI0YMHIB, & TAKOXK €Talu PO3CIiTyBaHHS
3JI0YMHIB, TMOB’S3aHUX 3 KOPYIIIEI, 3 YpaxXyBaHHSIM HOBOIO KpPHUMIHAJIBHOIO
MpoIlecyalbHOTO 3aKoHOoMaBcTBa. I[lim dac AOCHIHKEHHS TEMHU OKpPECICHO
0COOJIMBOCTI METOAMKH PO3CIITyBaHHS KOPYIMUIMHUX 3JI0YMHIB Ta ii CKIJIAJOBHUX

€JIEMEHTIB, 0XapaKTEpPU30BAaHO TAKTUYHI MPUMOMH, 1110 BUKOPUCTOBYIOTHCS MiJ Yac
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JOCYIOBOTO CIHIJACTBA IO 3JIOYMHAX, T[IOB’SI3aHUX 3 KOPYIIIE, Ta HagaHO
pEeKOMeHalli 1040 MPAKTUYHOIO 3aCTOCYBAHHS IUX MPUHOMIB 3TiTHO TMOJIOKEHb
IPOIIECYAIbHOTO 3aKOHY. ABTOPOM BUBYEHO JOCBIJ 3apyOiKHUX KpaiH Ta crienudiky
CHUCTEeMH JEpKaBHUX OpraHiB, IIOJO 3amo0iraHHs, BHSIBICHHS Ta PO3CIiAyBaHHS
KOPYHNIIMHUX MisiHb, Ha IIIJICTaBl 4YOro PO3POOMTH BIJAMOBIAHI MPOIO3MINT IS
epexkTuBHOT OOpOTHOM 3 KOPYIUIMNHUM 3JI0YMHaMH B YKpaiHi, a TaKoxX
chopMyIIbOBAHO MPOTO3HULIIT MO0 YAOCKOHAIECHHS 3aKOHOAaBUO1 06a3H, CIIPSIMOBAHOT
Ha T1JIBUIICHHS e(PEKTUBHOCTI PO3CIIiAyBaHHS 3JI0YHHIB, OB’ I3aHUX 3 KOPYMITIEIO.

Knwuoei cnoea: xopynyis, KOpynyiuHa 3/10YUHHICMb, 3/0YUHU, NOB SA3AHI 3
Kopynyicto, emanu po3cii0y8aHHA-KOPYNYILUHUX 3T10UUHIB, 00CYO08€ PO3CNIOYBAHHSI,
KPUMIHAICMUYHA MemoouKa ma maKkmuka, npo@inakmuxa nposeieé Kopynyii;
AHMUKOPYNYIUHI opeanu;, 60pomvOAa 3 KOPYNYIEH.

Kumauk H. B. OcobenHocTH pacciieloBaHusI NPeCTYIVICHUI, CBI3AHHBIX €
KoOppynuuei. — Pykonuce.

Juccepranys Ha COMCKAHUE YYEHOW CTENEHW KaHAuAaTa IOPUANYECKUX HAYK
no crenuanbHocTH 12.00.09 — yronoBHBIA IpollecC U KPUMUHAIUCTHKA; CyneOHas
AKCIEPTHU3a, ONEPATUBHO-PO3BICKHAS NIESITEIHHOCTh. — HallMOHANBbHBIA YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM Cityk0bl Y kpaunsl, Uprens, 2012.

Juccepranysi  MOCBSIIEHA  KOMIUIEKCHOMY  MCCJEJAOBAHHMIO  BOIPOCOB
paccienoBaHusl KOPPYNUMOHHBIX MpecTyIuieHuil. B paboTe ocBemaroTcsi OCHOBHBIE
ATalbl TE€HE3UCa KOPPYMNIUU KaK COLMAIbHO-TIPABOBOIO SIBJICHUS, €€ THUIIMYHbIC
MPU3HAKK, KOTOpble CGHOPMUPOBAINCH, B OTACIBHBIX CTpaHAX M PETHUOHAX,
UCCIIEAYEeTCS  TMOHATHE  KOPPYNIUMU W KOPPYNUMOHHOIO  MPECTYIUICHHS.
OxapakTepu3oBaHbl ~ OCOOCHHOCTH  DJEMEHTOB  COCTaBa  KOPPYIIIHMOHHBIX
MPECTYIUICHUH, YCTAaHOBJEHbI TUMHUYHBIC MPU3HAKKM CHOCOOOB  TMOATOTOBKH,
COBEpPUICHUS M COKPBITUSA KOPPYILHMOHHBIX MPECTYIUICHUWA, a TaKXKe JTaIlbl
paccienoBaHMsl ~ TaKUX  MPECTYIUIGHWH, C  Y4E€TOM  HOBOIO  YTrOJOBHOIO
MPOIECCYATbHOTO 3aKOHOAATEIBCTBA Y KPAUHBI.

[Io pe3ynbraram HCCIEIOBaHUS TOHSATUS W MPU3HAKOB KOPPYHMIIHOHHBIX

NESHUM aBTOPOM YCTAHOBJIEHO, 4YTO KOPPYILHMEN CIEAYET CUYNATATh COLMUAJIBHO-
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MOJIMTUYECKOE SBIIEHUE, MPECTAaBISIONIEe COOOM COBOKYIHOCTh HEMPAaBOMEPHBIX
NEHUCTBAN W B3aMMOCBSI3€H JIMI, HAJCJICHHBIX BJIACTHBIMU IIOJHOMOYHAMHU MEKIY
co00Oil M ¢ JpYrMMH JHIAMH, KOTOpbIE HCIIONB3YIOT BIJIACTh WIIM CIy)KeOHOE
MOJIOKEHUE [IJIsl  yIOBJETBOPEHHS] COOCTBEHHBIX TMOTPEOHOCTEH U HHTEPECOB,
BONPEKH HHTEpecaM oOlecTBa U rocyaapcrsa. KoppyllMOHHOE MpecTyIUIeHHe
ONPENENICHO KAaK YMBIIUIEHHOE OOIIECTBEHHO OIACHOE JEsIHHE, COAeprKallee
IIPU3HAKK KOPPYMNIMH, 332 KOTOPOE MNPETyCMOTPEHA YrOJOBHAs OTBETCTBEHHOCTD,
COBEpLIEHHOE CyOBEKTOMY, ONpEeIeHHbIM CT. 4 3akoHa YKpauHbl «O NpuHIMIAX
MPENOTBPALICHU W NPOTUBOJACUCTBUSA  KOPPYILHW» €  HCHOJb30BAHUEM
[IPEIOCTABICHHBIX ITOJTHOMOYHUI C LEJIBIO NOJIY4EHUS] HEIIPAaBOMEPHOW BBITOABI WIIU
MIPEI0CTABICEHUE HEMPABOMEPHOM BBITOJBI C LEIbI0 CKIOHHTH CyOBEKTa BJIACTH K
IIPOTUBOIIPABHOMY €€ MCIIOJIb30BaHUS.

Crioco0 coBeplICHHs KOPPYNLMOHHOTO TMPECTYIUIEHUS ONPENENeH Kak
KOMILIEKC ACHCTBUM CYOBEKTOB, MPETyCMOTPEHHBIX CT. 4 3akoHa Ykpausbl «O
IPUHLAINAX IPEAOTBPALLCHUS U MPOTUBOAEHUCTBUSA KOPPYIILIMUY», HAIPABJICHHBIX Ha
IIOATOTOBKY, COBEPLICHUE WM COKPBITHE IIPECTYIUICHUS, IPU3HAKU KOTOPBIX UMEIOT
3HA4YEHUE JUIsI KpUMUHAIMCTUYECKON XapaKTEPUCTUKHU ITPECTYTUICHUS.

B xome wuccnegoBaHHs ~TEMbl  OYEPUYEHbl  OCOOEHHOCTH  METOJIUKHU
paccieoBaHnsl KOPPYHLMOHHBIX TIPECTYIUIEHUA M €€ COCTaBHBIX JJIEMEHTOB,
0XapaKTEepPU30BAHbl TAKTUYECKHE MPHUEMBI, HCHOJb3yEeMbIE BO BpeMs J0CYAEOHOIO
CJIIEACTBHUS II0 NPECTYIUICHUSAM, CBSI3aHHBIM C KOPPYIILIMEH, U JaHbl PEKOMEHIALNU
[0 MPAKTUYECKOMY MPUMEHEHUIO JTHUX MPHUEMOB COIIACHO  IOJIOKEHUSAM
IIPOLIECCYAIBHOT'O 3aKOHA.

IIpu paccinenoBaHuM NPECTYIUICHUH C NPU3HAKAMU KOPPYIILUMU BBIAEIEHBI U
OXapakTEepU30BaHbl TpPH TUIHYHBIX MECTa MPOBEACHUS OCMOTpa: CIy)KeOHOe
HOMEIIEHUE OpraHU3alllK, YUPEKACHUs, re paboTaeT CyObeKT MPECTYIUICHUs WU
CBSI3aHHBIE C HHUM JIMIA; JKWIbE WM JPYyroe BIAJAEHUE JHIA; MECTO BCTPEYH
(GUrypaHTOB NPECTYIJICHUs] BHE CIYKEOHBIX WJIM >KUIBIX nomerieHuid. C ydetom

HeﬁCTBYIOHleFO 3aKOHOAATCIbLCTBA JaHbl IMPAKTUYCCKHUC PCKOMCHAAIINH
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OTHOCHUTENIFHO JCMCTBUI CleqoBaTeNss B CIy4yae IOMNBITOK JABJICHHUS Ha HETr0 U
HE3aKOHHOTO ITPOTUBOAECUCTBUS PACcCIEAOBAHUIO.

ABTOpPOM M3yud€H OMNBIT 3apyOeXHBIX CTpaH M cheuu(puKa CUCTEMBI
rOCy/IapCTBEHHBIX OPTraHOB, MO MPEIYNPEkKACHUIO, BBISIBICHUIO U PACCIEIOBAHUIO
KOPPYNLMOHHBIX JESHUI, HAa OCHOBAHWM YEro pa3pabdOTaHbl COOTBETCTBYIOINE
NpeIoKEeHUs. s 3PPEKTUBHON OOpbOBI ¢ KOPPYNUMOHHBIM MPECTYIICHHUSIM B
VYkpaune, a Takke CGHOPMYIMPOBAHBI TPEUIOKEHUS IO COBEPIICHCTBOBAHUIO
3aKOHOJATENbHOW  0a3bl, HaNpaBJICHHON Ha MOBbILIEHUE 3(PPEeKTUBHOCTU
paccie0BaHts NPECTYIICHUN CBA3AaHHBIX C KOPPYILIUEH.

Knioueevie  cnoea:  koppynyus,  KOPPYNYUOHHASL — NPECMYNHOCMb,;
npecmynienusl, CsA3aHHble C KOppYnyuel, 3manvl paccied08anusi KOPPYNYUOHHbIX
npecmynieHuii; 00cy0edoHoe pacciedo8anue;, KPUMUHATUCMUYECKAs. MemoouKa U
MAaKmuka, npo@uIaKmuKa nposeIeHUull KOPPynyuu, aHmuKoppynyuoHHvle op2ambl,

bopvba c koppynyuel.

Kymlyk N. V. Features investigation of crimes related to corruption. —
Manuscript.

Dissertation for the degree of candidate of sciences, specialty 12.00.09 —
criminal procedure and criminalistics; forensic examination; operative-search
activity. — National universit of the state tax service of Ukraine, Irpin, 2012.

The dissertation is devoted to the complex research questions of combating
corruption. The paper highlights the key stages of the genesis of corruption as a social
and legal phenomenon, its typical features, which were formed in different countries
and regions, examines the concept of corruption and corruption. The features of the
constituent elements of corruption, set the typical signs of ways to prepare, commit
and conceal corruption, as well as the stages of investigation of such crimes to the
new criminal procedure law. The research topics outlined particular methods of
combating corruption and its components, are described the tactics used during the
pre-trial investigation of crimes related to corruption, and recommendations for the
practical application of these techniques in accordance with the provisions of
procedural law. The author studied the experience of foreign countries and the
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specifics of public authorities, for the prevention, detection and investigation of
corruption, based on which the proposals are designed to effectively combat
corruption crimes in Ukraine, and also suggestions for the improvement of the
legislation aimed at improving the efficiency of the investigation of crimes related to
corruption.

Key words: corruption; corruption crime; crimes related to corruption; stages
of combating corruption; pre-trial investigation; forensic technique and tactics;

prevention of corruption; anti-corruption bodies; the fight against corruption.

71. Kusaze_C. M. Po3ciainyBaHHs maxpaicTBa, BUMHEHOI0 CIOCOOOM

¢inancoBoi mipaminm @ guc. ... kana. wpua. wayk @ 12.00.09 / Ceprii
MuxkoaaiioBuuy KusizeB ; Han. yH-T Aep:K. HOJAaTKOBOI CJIY:KOM YKpaiHU. —
Ipninsb, 2012. — 256 c.

VY nmuceprarii y3araJibHEHO pe3yJbTaTH JOCIIKCHHS KPUMIHATICTUYHOL
XapaKTEPUCTUKU Ta MaTepialliB pO3CTiAyBaHHS IIaXpaicTBa, BYNHEHOTO CIOCOOOM
¢diHaHcOBO1 mipaMigu. BH3HAYeHO TMOHATTA Ta PO3KPUTO O3HAKH (HIHAHCOBOT
mipaMmiii K CIoco0y 3aBOJIOAIHHS MaWHOM TPOMAJsSH, PO3KPUTO CYTHICTh
3JIOYMHHUX TEXHOJIOT1H MiITOTOBKU, BAMHEHHS Ta MPUXOBYBAHHS IIaXpancTBa.

PO3KpHUTO 3MICT €IeMEHTIB KPUMIHATICTUYHOI XapaKTEPUCTUKU 3JI0YMHIB III€1
KaTeropii, BHABIEHO IX B3a€MO3B’SI3KH. PoO3po0IEHO OCHOBHI  MOJIOKEHHS
PO3CIITyBaHHS IIaXpaicTBa, BYMHEHOTO CIOCOOOM (DiHAHCOBOI IipaMiaW Ha
MOYaTKOBOMY €Tarli, 30KpeMa I0A0 MOPYIIEHHS KPUMIHAIBHOI CIIpaBH, BU3HAYCHHS
nepeniky 0OCTaBHH, IO MIJJIATal0Th BCTAHOBJICHHIO, PO3B’S3aHHS THUIIOBUX CJI1TIMX
CUTYyaIliil, MPOBEACHHS CJIIUUX M1, TPU3HAYEHHS CYJI0BUX EKCIIEPTHU3.

JocnipkeHHsl JicTano MpakTUYHOTO YNPOBAHKEHHS y po3po0JeHid Ha Horo
OCHOB1 METOJIUIII /TSI CIIITYMX Ta OTIEPATUBHUX TMPAIliBHUKIB.

Knwuoei cnosa: waxpaiicmeo, @inancosa nipamioa, 3104UHHI MEXHON02I,
CnociO  y4UuHeHHs  3N0YUHY, NOYAMKOBUL eman po3Cli0y8aHHs, MemoouKa

PO3CNi0YBAHHS 3N0UUHIG.
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KusizeB C. H. PacciienoBanne MOIIEHHN4€CTBA, COBEPLHIEHHOT0 CIOCO00M
¢uHaHcoBoOM nmupamMuabl. — Pykonucse.

Juccepranys Ha COMCKAaHUE YYEHOW CTENEHW KaHAWAaTa IOPUANYECKUX HAYK
mo crnenuabHOCTH 12.00.09 — yromoBHBIA MpoIecC U KPUMUHAIMCTUKA; CyAcOHas
AKCIEPTHU3A; OMEPATUBHO-PO3BICKHAS AESITEIbHOCTh. — HallMOHANBHBIA YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM Cityk0bl Y kpaunsbl, Uprens, 2012.

B nmuccepranuu 0000IIeHBI pe3yabTaThl UCCIEIOBAHUS KPUMUHAINCTUYECKON
XapaKTepUCTHUKA W MPAKTUKU PACCICAOBAHUA MOIICHHUYECTBA, COBEPIICHHOTO
criocoboM (puHaHCcOBOM mHpaMuzbl. ONpenencHo MOHSATHE W PACKPHITH MPHU3HAKU
(buHaHCOBOM MHUpaMUJIbl KaK crioco0a 3aBiiaJIeHUs UMYIIECTBOM Ipak/laH, pacKpbiTa
CYIIHOCTh TPECTYMHBIX TEXHOJOTUM TMOATOTOBKH, COBEPIICHUS U COKPBITUS
MOIIIEHHUYECTBA. PackppITO  coAepX aHUE DIEMEHTOB  KPUMHUHAIMCTHYECKOU
XapaKTEPUCTUKHU 3TOM TPYIIIbI IPECTYIICHUH, BBISBICHBI NX B3aUMOCBSI3H.

®duHaHCOBas MUpamMuAa — 3TO CIOCO0 MOLIEHHUYECTBA, KOTOPBIN 3aKII0YaeTCs
B 3aBJIQJICHUU YY>KUM UMYIIECTBOM ITyTeM OOMaHa WM 3JI0yNOTpeOIeHUs T0BEpUeM
10/ IPUKPBITUEM OpraHU3alUU, Y4acCTUE B KOTOPOMl BO3MOKHO B CIIy4a€ BHECEHHUS
ONpENEICHHOW CYMMBI CPEACTB, @& pa3Mep MPECTyNHBbIX JTOXOJO0B BO3pAacTacT B
3aBUCHUMOCTH OT KOJHMYECTBA IMPHUBIICUCHHBIX YYAaCTHUKOB. OTH OpraHU3alUU
XapaKTEPU3YIOTCS  UEPAPXUYHOCTBIO  MOCTPOCHHMS, TMOCKOJBbKY BCE  YJICHBI
OpraHu3alMMi BXOJAT B COCTaB I'PYIIN, PYKOBOJUTEIU KOTOPBIX MOJY4YalOT NPUOBLIb
OT CBOEH TPYIIIIbI, @ BEICIINN PYKOBOJUTEND — OT BCEX HUIKECTOSIINX YYaCTHUKOB.

B ocHoBe co3nanusi (pMHAHCOBOM NUpamMuAbl — MPECTYIHbIE TEXHOJIOTHUH,
HaIlpaBJICHHbIE HA TOATOTOBKY, COBEPIIEHHWE M COKPBITHE MOIIECHHHYECTBA, a
UMEHHO: CO3/IJaHHEe CYOBEKTOB XO3SIMICTBEHHOM IESATENBHOCTH WM NpUoOpeTeHue
MpaB Ha YIpaBJICHHWE HUMH, TPOBEJCHUE PAa3BEAbIBATEIBHBIX MEPONPUITHH,
OpraHU3alMOHHOE, MATEPUATIbHO-TEXHUYECKOE U MHOE CONPOBOXKICHHUE MPECTYITHON
NEeSATEIbHOCTH, MPUBJICYEHUE HOBBIX YYACTHUKOB, IICUXOJJOTUYECKOE BO3/CHCTBUE HA
rpak/1aH, COKPBITUE MPECTYIHBIX MOCIEICTBUN.

3HaUMMBIMU JIJISI PACCIEAOBAHUS MOIIICHHUYECTB, COBEPIICHHBIX CIIOCOOOM

(UHAHCOBOM MNUpaMUIbl, SBISIOTCS CBEIEHHUS O TMIpPeAMETe U OOCTaHOBKE
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MIPECTYIHOIO MOCATaTeNbCTBA, JUYHOCTU MPECTYNMHUKA M NPECTYIHBIX Ipynnax, a
TaK)K€ JIMYHOCTH moreprneBiiero. CBaA3b  3JIEMEHTOB  KPUMHHAIMCTUYECKOU
XapaKTEPUCTUKU CTAHOBHUTCS OYEBUIHOM TMpU H3yuyeHUU (HakTopa BpEMEHH,
CBA3AHHOIO C INEepUoaM3alMeil (CTaIUWHOCTBIO) MPECTYIUIEHHUsS, a HMEHHO
MOJATOTOBKM K TPECTYIUICHUIO (CTaausl «CO3JIaHUs» TMHPAMUJIbI), TPHUBJICUCHUS
CPEICTB yYaCTHUKOB (DMHAHCOBOW MHpaMuIbl (CTAAMs «PaCIBETa»), 3aBEPIICHUS
aKTUBHOM (a3pl MPEeCTymHOW AESTENbHOCTH (CTaausl «CTarHaMU») M COKPBITHA
CJICZIOB TIPECTYIUICHUS (CTAIMS «TMKBHIAIII).

[TonTBepkeHO, YTO MaTEpUaibl MPEIBAPUTEILHON MPOBEPKH HHPOPMAIIH O
MOIIICHHUYECTBE, COBEPIICHHOM CIOCOOOM (MHAHCOBOM NHUPAMHbI, COJEpKaT
3HAQYUTEIBHBI 00BeM HWHGOpPMALUU, TOCKOJIBKY MPECTYIUICHUE COBEPIIACTCS
JUIMTENBHOE BPEMS, KAK NPaBUJIO, OPraHU30BAHHOM — IMPECTyIIHOM TpPYIIION B
OTHOIIEHHWU OOJIBLIOTO KOJWYECTBA MOTepHneBUINX. (P(HEKTUBHBIM CpPEACTBOM
BBISIBJICHUS  TPU3HAKOB  MPECTYIUICHUS  SIBISETCS  MPOBEJCHHE  KOMILIEKCa
ONEPAaTUBHO-PO3BICKHBIX M IPOBEPOYHBIX MEPOIPUATUN IyTEM MOHHUTOPHUHIA
MHpOpMaIMU B CPEJICTBAX MAacCOBOM MH(pOpMauu U ceTh VIHTepHET, HallpaBIEHHBIX
Ha yCTaHOBJIEHHE (PAKTOB CO3JaHUS (DUHAHCOBBIX YUPEKACHHHN, UX OOBEIHMHEHHI,
OTKPBITHSI (PUIIMAJTIOB U MPEICTABUTENBCTB C LEIbIO0 MPUBJICUCHUS JIEHET IpaKAaH,
pEKJIaMUPOBAHUSl  JICIIEBBIX (PUHAHCOBBIX YCIAYr M JPYTUX OOCTOSITENBCTB,
YKa3bIBAIOUIMX HA MPU3HAKU CO3aHus ((MHAHCOBOM MUPAMHUIBI.

VY CTaHOBIEHO, YTO OCHOBHBIMM CPEACTBAMHU JOKa3bIBaHUS HA IMOCIIEIYIOLIEM
JTane paccieloBaHMUs MOIIEHHMYECTBA, COBEPIIEHHOTO CIOCOOOM (PUHAHCOBOM
OUpamMUabl, SBJSIFOTCS  CIIEACTBEHHBIE JEHCTBHS, KOTOpbIE IPOBOIATCA IS
noJiy4eHus] THQOPMAIINK 13 MAaTEPUABHBIX HICTOYHUKOB (OOBICK, BBIEMKA, OCMOT) U
JUYHOCTHBIX MCTOYHHUKOB (JOMPOC CBUAETENIECH, MOTEPIEBIINX, MOAO3PEBAEMBIX U
oOBuHsAEeMbIX). C  y4eToM  NPaKTUKH  pacCcieJOBaHMs ~ MHOTORIHM30/HBIX
MOIIICHHUYECTB, TMPEMJIOKEHO yperyjJupoBaTh B  YrOJOBHO-IIPOLIECCYaTbHOM
3aKOHOJATENbCTBE CTATyC OOBEIMHEHUH MOTEPHEBIIMX (HA MpaBax OOIECTBEHHOU

OpraHu3allMd WIA [opuandeckoro ymia). s »Tux oO0beauHEHUN HEOOXOIMMO
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npeaAyCMOTPCTb BO3MOKHOCTD IMOJdBATh JOKA3aTCJIbCTBA, d TAKXKC IIPCACTABIIATL HaA
CICACTBHMHA U B CyA€ HHTCPECHhI BCCX ITOTCPIICBIIMX.

OMOUpUYecKyro 0azy MCCIEAOBaHUSI COCTABIISIIOT Pe3yJbTaThbl U3ydeHHUs 156
VTOJOBHBIX JIe1 O MOIIEHHUYECTBE, COBEPIICHHOM CMOCOOOM (pUHAHCOBOM
IMpaMU/JIbl; JTaHHBIE ONMPOCOB 122 paOGOTHUKOB OIEpaTUBHBIX mojpasaeicHunii MB/I
VYxkpaunsl, 168 cnemoBareneit u 46 paOOTHUKOB OPraHoB MPOKYpPaTypHI.
Hcnons30BaHbl TakKe OIICPATUBHO-PO3LICKHAA, CJIICACTBCHHAA U cyne6Haﬂ IIpaKTHKa,
AHAJIUTHYCCKHUC OTUYCTBI MU CIIpABKHU, 4 TAKXC IOPYIrUC MATCpUAJIbI, CO6paHHI>I€ B
MOAPA3AEICHUAX CUCTEMbl MUHHCTEpPCTBA BHYTPEHHUX €] YKpaWHbI, OpraHax
MPOKYpPaTypbl, TOCYIAPCTBEHHBIX KOHTPOJIMPYIOIIUX oOpraHax. llpu mnoaroroBke
AUCCCpTallMK  aBTOP  HCIIOJIB30Ball JIMYHBIA  OIIBIT pa6OTBI B OIICPAaTHUBHBLIX
MOJIpa3AeIEHUIX YTOJIOBHOIO po3bicka MBI Ykpaunsl.

PGBYHBTaTBI HCCIICA0BaAHUA Halujin IMPAKTHYCCKYIO pealin3anunro B
IMOATOTOBJIICHHBIX HA €0 OCHOBC MCTOAUYCCKHUX PCKOMCHAAUUAX JIA CJIGI[OBaTeJIeﬁ
n pa6OTHI/IKOB OIICPATUBHBIX HOﬂpaBﬂeﬂeHHﬁ. HOI[FOTOBJICHH&SI C Y4YaCTUCM
AUCCCPTAHTa MCTOAUKA  PACCIICOOBAHUA 3apCTUCTPHUPOBAHA MI/IHI/ICTCpCTBOM
00pa3oBaHUs U HAYKH, MOJIOJEKH U CIOPTa Y KpauHbI.

Knioueevie cnoea: mowennuyecmeo, QuHamncosas nupamuod, npecmynHvie
mexHoJjocuu, cnocoo cosepulerusl npecmynieHusl, HAYAIbHbIUL DMan paCCﬂec)OGGHu}Z,
MemoouKa paccied08anus npecmynieHul.

Knyazev S. M. The investigation of swindle perfects the method of
financial pyramid. — Manuscript.

The thesis for the Scientific Degree of the Candidate of Juridical Sciences on
the specialty 12.00.09 — Criminal Process and Criminalistics; Forensic Examination;
Operative Search Activity. — National universit of the state tax service of Ukraine,
Irpin, 2012.

In dissertation generalized results of research of criminalist description and
materials of investigation of swindle, perfect the method of financial pyramid.
Certainly concept and exposed signs of financial pyramid as to the method of laying

hands on property of citizens, essence of criminal technology preparation, making
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and concealment of swindle is exposed. The bases of organization of investigation of
swindles are developed; there are the signs of staging of event and initiation of the
case, setting the typical investigative situations, realization of the investigation and
the use of special knowledge etc. The research got the practical result in the
elaborated on its base methodical recommendations and advises for the law-
enforcement officers.

Key words: swindle, financial pyramid, criminal technologies, modus

operandi, first stage of investigation, method of investigation of crimes.

72. Kozak H. C. Kpuminamicruuni npuiiomu, cmnocodu i 3acodm

BHUSIBJIEHHSI, PO3KPUTTH Ta PO3CJIiAyBaHsi KOMI IOTEPHHX 3JI0YMHIB @ JHC. ...
kaua. opua. Hayk : 12.00.09 / Haranis CrenaniBna Ko3zak ; Hau. yH-T aepik.

MOAATKOBOI cy:x0m Ykpainu. — Ipminb, 2011. — 229 c.

Juceprailisi NPUCBSYEHA KOMIUIEKCHOMY JOCHIIPKEHHIO KPUMIHATICTUYHHX
npuiioMiB, Ccmoco6iB 1 3aco0iB  BHUSABICHHS, PO3KPUTTA Ta PO3CIiTyBaHHS
KOMII'FOTEpHUX 3JI0UHHIB.

Ha ocHOB1 aHami3y HAayKOBHX Ipalb BITYM3HSHUX 1 3apyOLKHUX BUYEHHX,
MDKHApPOJHUX  HOPMATHUBHO-TIPABOBMX  aKTIB Ta  BITYM3HAHOTO  YHHHOTO
3aKOHOMABCTBA JIOCHIKYEThCS TIOHATTS 1 BHUIU «KOMIT IOTEPHHUX 3JIOYUHIBY.
BusnauyaroTbcst  CKJIQJOBI  KPUMIHATICTUYHOI  XapaKTEPUCTUKH  KOMIT IOTEPHUX
3JIOYMHIB, PO3KPUBAETHCS iX 3MicT. JlaeTbcsi aBTOpChbKE BHU3HAYEHHSI IIOHATH
«KOMIT'FOTEPH1  3JI0YMHU», «CIOCOOM BYMHEHHS KOMII IOTEPHUX 3JIOYMHIBY,
«KOMIT'TOTepHa 1H(MOpMAITis», TPOMOHYIOTHCS 3MIHU 1 JOTMOBHEHHS 1O YUHHOTO
3aKOHOJIABCTBA.  AHANI3YIOTbCS ~ MOHATTS  «KPUMIHAIICTUYHUN  OPUHOMY»,
CKPUMIHQTICTUYHUN  CHIOCIO», «KPUMIHAIICTUYHI 3aco0u» 1  (HOPMYITIOETHCS
BU3HAYCHHS IIUX TIOHATHh. BHUCBITIIOIOTHCA TAKTUKO-KPUMIHAIICTUYHI TMPUHOMH,
Croco0M 1 TEXHIKO-KPUMIHATICTUYHI 3aCO0U, MPUHOMM BUSBICHHS, PO3KPUTTS Ta
PO3CIIAYBaHHSI KOMIT IOTEPHUX 3JIOYHHIB. J[OCTIIKYETBCS MIDKHAPOJIHUN JOCBIA

BUSIBJICHHSI, PO3KPHUTTS Ta PO3CIITyBaHHS KOMIT IOTEPHUX 3JI0YMHIB. BU3HavyaroThCs
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pPEKOMEHAITIT 1010 BJOCKOHAICHHSI BUSBIICHHS, PO3KPUTTS Ta PO3CIIITyBAHHS TAHUX
3JI0YMHIB.

Knwuoei cnosa: komn’tomepui 3104uuHU, KOMN tOmepHa  iHGopmayis,
KPUMIHALICMUYHI NPULOMU, KPUMIHATICMUYHI CNOCOOU, KPUMIHANICMUYHI 3acoou,

BUABIIEHHS, PO3KPUMMSL, PO3CI0Y8AHHSL.

Kozak H. C. KpumunHanucruyeckue NpPUEMBbI, CIOCOOBI M CpeACTBA
BBISIBJICHUSI, PACKPBITHA M PAaCCIeJ0BAHUS KOMIBIOTEPHBIX NPECTyIICHH. —
Pyxkonucs.

Juccepranys Ha COMCKAHME YYEHOH CTENEHU KaHAWAAaTa IOPUAMYECKUX HayK
no crneruaabHocTd 12.00.09 — yroyioBHBIM MpoIlecc U KpUMHUHAIUCTHKA; CyacOHas
AKCIIEPTHU3A; ONEPATUBHO-PO3BICKHAS ACSITENbHOCTh. — HallmOHAIbHBIA YHUBEPCUTET
rocyapCTBEHHOM HAOTOBOM Cityxk0bl Y kpaunsbl, Mpnens, 2011.

Huccepranus MOCBSIIEHA KOMIIJIEKCHOMY UCCJIEI0BAHNIO
KPUMHHAJIMCTUYECKUX IPUEMOB, CIOCOOOB M CPEICTB BBISBICHUS, PACKPBITUS H
paccienoBaHns KOMIBIOTEPHBIX IPECTYIICHUM.

Ha ocHOoBe aHayn3a Hay4HBIX TPYZOB OTEUECTBEHHBIX U 3apyOEKHBIX YUEHBIX,
MEXIYHAPOJHBIX HOPMATHBHO-TIPABOBBIX aKTOB U OTEUECTBEHHOI'O JIEWCTBYIOILIETO
3aKOHOJIATEIbCTBA  XapaKTEPU3YIOTCA  «KOMIIBIOTEPHBIE  NPECTYIUIEHUS» -
«MPECTYIUICHHS], COBEPUIEHHBIE C UCIIOJIb30BAHUEM MH(DPOPMALTMOHHBIX TEXHOJIOTUI.

PackppiBaeTcs  OOLIECTBEHHAass ONACHOCTh W BUJABl  KOMIIBIOTEPHBIX
IOPECTYIUIEHUH, MCCIEIYETCS M YCOBEPUIEHCTBYETCS IOHSITHE «KOMIIBIOTEPHBIE
MIPECTYILIICHUS.

OnpenensroTcs  COCTABISIIONIME  KPUMUHAIUCTUYECKOM  XApaKTEPUCTHUKHU
KOMITBIOTEPHBIX MPECTYIUIEHUH. PackpbIBalOTCsi criocOObI MOJTOTOBKH, COBEPILIECHUS
Y COKPBITHUS KOMIBIOTEPHBIX MPECTYIJICHUM.

PaccmaTpuBaercs crnenuduka KOMIBIOTEpHOH HHGOpMalMU Kak IpeaMera
IPECTYITHOTO MocAraTenbcTBa. [laeTcss KpUMUHAIUCTHUECKasT XapaKTepUCTHKA JIUIA

COBPCMCHHOI'O KOMIIBIOTCPHOI'O IMPCCTYITHHUKA.
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Hccenenyercsa cnenoBas KapTMHAa KOMIBIOTEPHBIX NPECTYILICHUM, YYHUTHIBAs
cnenuuKy MexaHusma cienooOpa3zoBaHusi. PaccMaTpuBaroTcsi 0COOEHHOCTHU CIIEA0B
B KOMIIBIOTEPAX, MHPOPMAIIMOHHBIX CUCTEMAX U KOMITBIOTEPHBIX CETSIX.

AHaNMM3UpPYIOTCA W YTOYHSIIOTCS MOHSATHS «KPUMHUHAIMCTHUYECKUI TpPHEMY,
«KpUMUHAJIUCTHUYECKUN CrOco0» U «KPUMHHAIMCTUYECKUE CPEACTBa»  IpHU
BBIIBJICHUU, PACKPBITUU U PACCIIEN0BAHUN KOMIIBIOTEPHBIX IPECTYIUICHUM.

OnpenensroTcss U pacKpbIBAIOTCS TaKTUKO-KPUMHHAIMCTUYECKUE MPUEMBI H
CIOCOOBI BBISIBIIEHUS, PACKPBITHSI U PacCIe0BaHUsI KOMIIBIOTEPHBIX NIPECTYIICHUM.

JlaroTcs  peKOMeHAAnMM  OTHOCUTEIBHO  TEXHUKO-KPUMHHAIMCTHYECKHUX
CPEICTB M IIPUEMOB BBIABICHHS, PACKPBITUS M PACCIECIOBAaHUS KOMIIBIOTEPHBIX
MIPECTYIUIEHU.

Hccnmenyercs  MEXIOyHapOIHBIA  ONBIT  BBISABICHHS,  PAacKpbITUA U
pacciie1I0BaHNs KOMITBIOTEPHBIX IPECTYILICHUMN.

CdopmynupoBaHsl BBIBO/IbI 51 MIPETIOKEHUS OTHOCHUTENBHO
COBEpUICHCTBOBAHUSI KPUMUHAIMCTUYECKUX IMPUEMOB, CIOCOOOB U  CPEICTB
BBISIBJIICHUSA, PACKPBITHSA U PACCIEA0BAHU KOMIIBIOTEPHBIX MIPECTYIUICHUN.

Knrwwuesvie cnoea: xomnviomepuvie — npecmynienus,  KOMNbIOMEPHA
ungopmayus,  KPUMUHATUCIMUYECKUU  NpUeM,  KPUMUHATUCIMUYECKUN  Cnocoo,

KpumuHajaucmuueckue cpedcmea, B6blABGJIEHUA, pACKpblMUe, paCCJZ€00661HZ/lﬂ.

Kozak N. S. Criminalistic Practices, Techniques and Tools of Cybercrimes
Detection, Exposure and Investigation. — Manuscript.

Thesis for a Doctor’s degree in law in specialty 12.00.09. — Criminal process
and criminalistics, forensics, operational and investigative activities. — National
universit of the state tax service of Ukraine, Irpin, 2011.

This thesis is dedicated to comprehensive research in criminalistic practices,
techniques and tools of cybercrimes detection, exposure and investigation.

The notion and the types of «computer-related crimesy» is researched on the
basis of analysis of home and foreign scientists’ scientific papers, international
regulatory and legal acts and national current legislation. The composites of
criminalistic characteristics of computer-related crimes are defined. Author’s
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definitions of «cybercrimes», «ways of cybercrimes commissiony, «computer
informationy are provided, legislative changes to be made are proposed. The notions
of «criminalistic practices», «criminalistic techniques» and «criminalistic tools» are
analyzed and determined. The tactical and criminalistic practices and techniques as
well as technical and criminalistic tools and practices of cybercrimes detection,
exposure and investigation are reported. International best practices in the area of
cybercrimes detection, exposure and investigation are researched. The
recommendations with respect to improvement of such crimes detection, exposure
and investigation are defined.

Key words: Cybercrimes or computer-related crimes, computer information,
criminalistic practices, criminalistic techniques and criminalistic tools, detection,

exposure, investigation.

73. Ko3zak O. B. Onep:xkaHHs 3pa3KiB I €eKCIIEPTHOTO JOCTiIXKEHHS Yy

KPHMiHAJIBHOMY CYIOYMHCTBI YKpaiHu : quc. ... KaHa. opua. Hayk : 12.00.09 /
Oaena BoaomumupiBHa Koszak ; Ham. yH-T JgepkaBHOI MOJATKOBOI CJIYy:KOH

Ykpainu. — Ipnins, 2011. — 211 c.

VY nmucepTartiii JOCHIKYIOTHCS TIOHSTTS, IOpUIUYHA TIPUPOAA Ta Kiacugikal
oJlepKaHHS 3pa3KiB MJIs EKCIEPTHOTO OCHTIDKEHHS, WOTO HOPMAaTHBHO-TIPABOBE
peryil» BaHHS, CIIBBIJHOIIECHHS 13 HU3KOK MpOIECyalbHUX [1i, BIJMOBIIHICTh
MDKHApOJHI TMPAaBOBUM  aKTaM Yy Taldy3l KPUMIHQJIBHOTO  CYJOYMHCTBA.
BucBITII0I0TECS TTPOOJIEM aCMEKTH, 10 BUHUKAIOTh IMPH IMPOBEACHHI 3a3HAYEHOI
nporecyanbHoi Jii, po3pobiie Mpomo3ullii MoA0 3MiH Ta JOMOBHEHb O YHHHOIO
KT'IK Ykpainu.

Po3rismaroTeCs TUTAHHS TEOPETUYHOTO Ta MPAKTUYHOTO XapakKTepy I0JI0
MPOIIECYaTbHOTO TIOPAAKY 1 TaKTHUKUA OJCpPXKaHHSA 3pa3KiB I EKCHEPTHOTO
JOCJIIIDKEHHS, H JAI0ThCSl PEKOMEH/1alIli1 IO oro MPOBEACHHIO.

Kniouosi cnosa: oocyoose crniocmeo, npoyecyanvha 0isi, 00EPHCAHHS 3PA3KIG

TUTSL eKCNEePMHO20 OO0CHIONCEHHS, MAKMUYHI NPUUOMU, NOCMAHO8A NPO 00EPHCAHHSL
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3paskie I eKCNepmHo20 OO0CHIONHCEeHHS, NPOMOKONL 00ePIHCAHHS 3pA3Kie OJisl

eKCNepmHo20 O0CIIONHCEHHSL.

Ko3zak E. B. Ilosydyenue o0pa3moB sl 3KCIEPTHOI0 HCCJIEI0BAHHUS B
YIrOJIOBHOM CYAONIPOM3BOACTBE YKpauHbl. — Pykonuce.

JuccepTaiysi Ha COUCKaHUE HayYHOU CTENEHW KaHAHJaTa I0pUINYECKUX HAYK
no crnernuagbHocTd 12.00.09 — yroyioBHBIM MpoIlecc U KpUMHUHAIUCTHKA; CyacOHas
AKCIEPTU3a; ONEPATUBHO-PO3BICKHASL ACATEILHOCTh — HalmoHaIbHBI YHHBEPCUT
rocyJapCTBEHHOM HaJIOTOBOM City k06l Y kpaunsl, Uprens, 2011.

Huccepranusi COAEPKUT KOMIUIEKC BaXXHBIX BOMPOCOB TEOPETHUUYECKOTO U
MPAKTUYECKOTO XapakTepa OTHOCUTEIBHO MPOIECCYalbHOTO MOPSAKA U TAKTUKHU
MOJIy4eHHsI 00pa3loB JUIsl DKCIEPTHOTO HccienoBanus. [loanepxuBaercs BBIBOJ O
TOM, YTO TaKO€ JIEUCTBUE OTHOCHUTCS HE K CJIEACTBEHHBIM, a K MpoleccyaibHbiM. Ee
CoJIepKaHUEM SIBJISIETCS] U3BSITHE WM OTOOpAHKE JIFOOBIX MPEAMETOB MAaTEPUAIBHOTO
MHpa, KOTOPbIE OTPaXarT OMNPEEICHHbIE CBOMCTBA U MPEIOCTABIISIIOTCA AKCIEPTY
JUISl TPOBEJICHUS UCCIIeIOBaHUM U (hOPMYJIMPOBAHUS BHIBOJIOB.

Kak mporneccyanbHoe nelcTBHE, MOJy4eHHE 00pasloB JUIsl CPABHUTEIHLHOTO
MCCJIEIOBAHMS MOXKET MPOBOAUTHCS JIUILb TOCIe BO30YKIEHUS YrOJIOBHOIO JI€Nia HE
TOJIBKO CJI€OBATENIEM, & U HaYaJIbHUKOM CJIEACTBEHHOTO OTJENa, PYKOBOJIUTEIEM U
YI€HaMU CIEJCTBEHHOW TpyNIlbl, OPraHOM JO3HAHUS, JIMLIOM, MPOU3BOISIINM
J03HAHUE, JI03HABATEJEM, MPOKYpOpoM U cynoM. K ydacThio B €ro mpoBEIECHHH
MOTYT TIPUBJIEKATHCS CIEIUATUCTBI, KOTOPHIE HEMOCPEJICTBEHHO CIOCOOCTBYIOT
MOJIYyYEeHHI0 00pa3loB, HX (QUKCAMM U U3BATHIO, a TaKXe TMOHATHIC.
Koncratupyercs, uYro B 3aBUCHMOCTH OT XapakTepa o0pasloB, MecTa HX
HAXOXJEHUSI, HEOOXOAUMOCTH TPUMEHEHUSI TMPOIECCYalIbHOTO TMPUHYKICHHUS
CIICHMAIUCTHl W TOHSTBIE MOTYT OTHOCUTBCS Kak K o00s3aTeIbHbIM, TaK U
(dakyIbTaTUBHBIM Yy4YaCcTHHKAaM. B YacTHOCTH, BBICKA3bIBACTCS TOYKA 3PEHUS, UYTO
y4acTHE TIOHSATBHIX SBJSETCA OO0S3aTCNBHBIM TPU TPUHYIUTEIHHOM TOTYYCHUU
00pa3IoB, KOTJa HWMEIOT MECTO pa3Hblie (OpMBbI MPOTUBOACHCTBUS, BIUIOTH JI0
OKa3aHWsl (PU3NYECKOTO COMPOTHUBIICHMS, a TaKKe B Cllydae, KOrJa TOJIy4CHHE
o0pa3lloB Ui 3KCHEPTHOIO  MCCIENOBAaHUS  MPOU3BOAMUTCS  CIeAOoBaTelileM
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CaMOCTOSTENIbHO 0e3 HEe0OXOJMMOTO MPHUBJICUYCHHS] WHBIX CyOBEKTOB YTOJOBHOTO
nporecca. B CBSI3M € M3I0KEHHBIM, MPEIIAratoTCa JOMNOJIHEHUS YacTH BTOPOM
ctatbu 127 YKII Ykpaunsl nonoxeHueM o GakyIbTaTUBHOM YYacCTHH MOHSATHIX MpU
MOJIyYeHUH 00pa3LOB.

B pabote wuccneayroTcss HOpMATUBHO-TIPABOBasi PEriiaMEeHTALUs TMOJIYYCHUS
o0pa3lloB i1 DKCIIEPTHOTO HCCIEAOBAaHUSA, €ro COOTHOLIEHUWE C PSAAOM
MpOLECCYanbHBIX  JCUCTBUM, KiacCUPUKAIUs OOpa3loB Uisl  SKCIEPTHOTO
UCCJICIOBAHUS, a TaKXKe TMOPSJAOK IOJy4eHHs] OTIEIbHBIX BHUAOB oOpasioB. Ha
OCHOBAaHHWH M3YYEHUs JIMTEPATYPHBIX MCTOYHUKOB, HOpM YIIK Vkpaunsl, naHHbIX
aHkeTupoBaHus cienosarened MBJl YkpauHsl, nemnaercs BBIBOJ O HECOOTBETCTBUU
HblHemHen cratbu 199 YIIK YkpanHbl CyIiHOCTH 3TOTO MPOLECCYATBbHOIO NEUCTBHUS
Y MPEJIOKEHA HOBASI pEIAKIIUS YKA3aHHOM MPOLECCYATbHON HOPMBI.

OOpaiaeTcss BHUMaHHE Ha TOJy4eHHE O0OpasloB JJiS  JKCIEPTHOTO
HCCIICIOBAHNSI KAK MEpbl MPOLECCYANbHOTO MNPUHYXKICHUS M IPEIJIaracrcs ee
3aKOHOZATEIbHOE 3aKpelieHHe B HOBOi cratbe 199" VIIK  Vkpauusr —
«IIpunyauTeNnbHOE MOIy4eHHE 00Pa310OB ISl SKCIIEPTHOTO UCCICAOBAHUS.

[IpoBeneHne aHAIM3UPYEMOTO MPOLECCYATBHOTO JEUCTBHS B OCHOBHOM
COOTBETCTBYET  MEXKJAYHApOJHO-TIPABOBBIM  aKTaM B  cepe  yroJoBHOIO
CyZIONpou3BoACTBa, oaHako B YIIK Ykpaunsl npoueccyanbHbli MOPSAOOK U TaKTUKA
MPOBEJCHUSI OTOOpaKeHbl HEJOCTATOUYHO KOHKPETHO. B CBs3UM € 3TUM H3Yy4YEHO
YTOJIOBHO-IIPOLIECCYATTbHOE 3aKOHOJATEIBCTBO Poccuiickon ®denepanuu,
Pecnnyonuku  benapych, PecnyOonuku — Kaszaxcran, PecnyOomuku — Momosa,
JlaTBuiickori PecnyOnuku, ompenesieHbl CXOJIHBIC TMOJOXKEHHS, a TakKKe Te M3 HUX,
KOTOpHIE 11esieco00pa3Ho yuecTh mpu ycoBepiieHcTBoBaHuU YIIK Yikpaunsi.

B nuccepranuu paccMaTpuBaroTCs OCOOEHHOCTH MOJATOTOBHUTEIBHOIO ATama
MOJIyYeHHsSI 00pa3IoB JUIsl SKCIIEPTHOTO HCCIEAOBaHUS, K KOTOPHIM, B YaCTHOCTH,
OTHOCATCS ONPEJIEJICHUE COCTAaBa YYACTHUKOB U MECTO, TJie OYJET HEMOCPEACTBEHHO
MPOBOJIUTHCA JAaHHOE JeucTBUe. Jlnsd yyacThss B IPOM3BOACTBE YKA3aHHOTO

MPOIIECCYaTbHOTO JEUCTBUS, KOTAa OOpasipl MOJY4YaloT Yy KOHKPETHOTO JIMIIA,
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HEOOXOAMMO 0053aTeTbHOE Yy4YacTHe CHENUaInucTa IS HCKIIOYCHHS JICUCTBUH,
KOTOPEIC OBl YHWKaAJIN 4Y€CTh U JOCTOMHCTBO JIMIIA.

HpI/I OCBCIICHUU pa6oqero JTaria 06pau1aeTc;I BHUMAHUE HaA BaXHOCTU
CO6JIIOI[GHI/I$I OUYCPCAHOCTH TAKTHYCCKHX IIPUCMOB, a4 TaKXC YCTAHOBJICHUA
IICUXOJOTHUYCCKOI'O KOHTAaKTa € JIMIOM, Y KOTOPOI'O H€06XOI[I/IMO 0T06paTB 06pa3m>1.

ABTOpOM OCBEIIAIOTCS U APYTHe MPOOJIEMHBIE aCTIEKThI, KOTOPbIE BO3HUKAIOT
IpyU  TOPOBEACHUU  YKA3aHHOTO  MPOIECCYyalIbHOTO  JCHCTBUS, pa3paOOTaHbI
MpCAJIOKCHUA 110 C€ro COBCPHICHCTBOBAHUIO. HpezmaraeTc;I paxa U3MEHEHUN U
nonoyiHeHu! K nercrByromeMy YIIK Ykpaunsr.

Knrwuesvie cnosa: oocyoebnoe creocmsue, npoyeccyaibHoe oelicmaue,
nosy4deHue 06pa31/;06 ons IKCnepmmHroco MCCJZ@OOSCZHM}I, maxkmu4decKue npuemal,
NOCNAHOB/IEHUE O NOJIYYEeHUU o6pa3u06 0N IKCnepmmHroco uCC’]ZG()OGdHM}Z, nponoKoan
NoOJIy4€eHUA 06pa31406 0N IKCnepmHozco UCCc1e008aHusl.

Kozak O. V. Obtaining the Samples of an Expertise Examining in
Criminal Legal Proceedings of Ukraine. — Manuscript.

Dissertation for acquiring an Academic Degree of the Candidate of Science in
Law in specialty 12.00.09 — Criminal Process and Criminalistics; Legal Expertise;
Executive Search Activity. — National universit of the state tax service of Ukraine,
Irpin, 2011.

The concept of a legal nature and classification of obtaining samples for expert
research, its legal regulation, the ratio of the number of proceedings, compliance with
international legal acts in the field of criminal justice are examined in the dissertation.
Problem aspects that emerge during the seizure performing are highlighted. A
number of changes and additions A number of changes and additions are offered to
the functioning Criminal-Remedial Code of Ukraine.

Dissertation deals with the complex of theoretical and practical problems
according judicial order and tactics of obtaining the samples of an expertise

examining, recommendations for its conduct.
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Key words: preliminary investigations, judicial act, obtaining the samples of
an expertise examining, tactics, resolution of obtaining the samples for expert

research, protocol obtaining the samples for expert examination.

74. KoctroBcbka . M. JlokadyBaHHfI Yy chnpaBax Mpo 3J10YMHH

NPUBATHOr0 OOBMHYBa4YeHHsl : AHUC. ... KaHA. opua. Hayk : 12.00.09 / Oaena
MukoaaiBna KocroBebka Hau. akagemisi BHyTpimnix cnpas. — Kuis, 2012. —
235 c.

Juceprariisi MPHUCBSYEHA KOMILJIEKCHOMY JOCHIIPKEHHIO TEOPETUYHHX Ta
NPaKTUYHUX [HUTaHb, MOB’S3aHUX 3 OCOOJMBOCTAMM JIOKa3yBaHHS Yy CIIpaBax
MPUBATHOTO OOBUHYBAYEHHS.

Y  poOoTi AOCHIIKEHO NUTaHHA (QOPMYBaHHA I1HCTUTYTY IPHUBAaTHOIO
OOBHHYBa4Y€HHsS Ta HOro MpaBOBY CYTHICTh. JIOBEIEHO IMOJIOKEHHS NpPO TE, ILIO
mpolec AOKa3yBaHHs y CIIpaBax Mpo 3J0YHMHH MPUBATHOTO OOBHHYBAYCHHS Ma€ BCi
OCHOBHI €JIE€MEHTH: 30MpaHHs, MEpPeBIpKYy 1 OI[IHKY JI0Ka3iB, a OOCTaBUHHU, SIKI
Mi/UISITal0Th BCTAHOBJICHHIO Yy i KaTeropii cmpas, BIANOBIAAIOTH 3arajJbHOMY
npeaMeTy JokazyBaHHA. Po3po0ieHO HayKOBO OOIPYHTOBaHE MOHSITTA CyO’ €KTIB
JIOKa3yBaHHs y CIOpaBaX NIpPO 3JI0YMHU TPUBATHOTO OOBHMHYBAa4YEHHS Ta IX
kiacudikaiis. OOrpyHTOBAHO, WIO PO3MJISL] CHOpaB MPUBATHOTO OOBUHYBAYEHHSI
OPOBOAMTHCS JIMIIE IMOAO MiACYIHOTO B MEXax Mpe] sBICHOTO HOMy
0OBHHYBAY€HHSI, BUKJIQJICHOTO Y CKap31 MOTEPILIOTO.

ChopMynibOBaHO ~ BH3HAYEHHS  OKPEMHUX  KaTeropii  KpUMIHAJIbHO-
IPOIICCYAIbHOTO TMpaBa; po3po0JICHO PEKOMEH Il CIpsIMOBaHI Ha BIOCKOHAJICHHS
MPAKTUKH 3aCTOCYBaHHS JTA@HOTO IMPABOBOTO IHCTUTYTY; a TaKOX 3alpOrOHOBAHO
HU3KY 3MiH Ta qonoBHeHb 10 KIIK Ykpainu.

Knrwuoei cnoea: npusamue o66unysauenHs, nomepniiui, ckapea, elemeHmu
npoyecy 00KA3Y8aHHSA, CNOCOOU 30UpaHHs O00KA3i8, npeomem OOKA3)YBAHHS, MeHiCi

00Ka3Y8auHsl, cy0 €Kmu 0OKA3Y8AaAHHSL.

KocroBckass E. H. [{loka3piBaHMe 1o AenamM 0 NPeCTYIVICHUSX YACTHOIO

00BuHeHHsI. — Pykonucs.
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JuccepTanysi Ha COMCKAHME YYEHOM CTENEHU KaHAWAAaTa IOPUAMYECKUX HayK
no crneruaabHocTd 12.00.09 — yroyioBHBIM NMpoIecc U KpUMHUHAIUCTUKA; Cy/IeOHas
AKCIIEPTU3a; ONEPATHUBHO-PO3bICKHAS JEeATEIbHOCTh. — HalroHanbHas akaaeMus
BHyTpeHHux nen, Kues, 2012.

HccnenoBanre TOCBSIIEHO KOMIUIEKCY aKTyaldbHBIX TEOPETHYECKUX U
MPAKTUYECKUX BOMPOCOB, CBSI3aHHBIX C JIOKA3bIBAHUEM IO YTOJIOBHBIM J€lIaM O
MPECTYIUIEHUSAX YacTHOro oOBHHEHHUs. JluccepTaHToM OBLIM TOCTAaBJICHBI U
MOCJIEIOBATEIbHO  PEIIEHbl OCHOBHBIE HAy4HbIE 3aJlayd, KOTOpbIe HUMEIOT
ONpEJEICHHOE HAYYHOE U TPAKTUYECKOE 3HAYECHUE.

PaccMoTpeH ucTOpUYECKH acleKT MPOUCXOXKACHUS YAaCTHOTO OOBUMHEHUS B
pa3Hble HCTOpUYECKUE nepuoabl. OTMEYEHO, YTO Ha CETrOJHS MHCTUTYT YacTHOIO
OOBUHEHMSI  SIBISIETCS CAMOCTOSATEIBHBIM  IPABOBBIM  HHCTUTYTOM, KOTOPBIi
XapaKTepU3yeTcs OCOOCHHOCTSIMHU IPOU3BOJICTBA, U TPEOYeT HE TOJIBKO HAyYHOTO
MCCJIEI0BAHMS, HO 3aKOHOJATEIbHOW CUCTEMATH3AIUY.

Ha ocnoBe anamm3a inureparypHbix uctouHukoB (E.WM. Anuxuna, C.A.
Hletiep, H.E. IlerpoBa u p.) B paboTe pacCMOTPEHO MOHATUE YACTHOIO OOBUHEHUS
B MaTepHAIbHOM U MPOLECCYyaIbHOM AaCMEKTaX C BBIAEICHHEM OCOOEHHOCTEH i
Kax10ro u3 Hux. M35m0xeHo aBTopcKoe onpezesieHue 4acTHOro 0OBUHEHHUS KaK B
OOBHHEHHMS B NPOLECCYaAIbHOM W MaTepUalbHOM 3HAYECHMSIX, KOTOpPOE SBISETCS
MHJUBUTyaJIbHBIM CITIOCOOOM 3alllUThl HAPYIIEHHBIX MPAB, PACIIOPSKATHCS KOTOPBIMU
rpa)<JIaHHH BIIpaBe Ha CBOE COOCTBEHHOE YCMOTpPEHUE.

OcCylecTBIIEH CpPaBHUTEIBHO-NPABOBOM aHAJIM3 IMPOMU3BOACTBA IO J€jam
4acCTHOTO OOBHMHEHMsI CTpaH OJKHET0 U JaJbHEro 3apyOexbs. BwimeneHs
XapakTepHble 0COOEHHOCTH MPOU3BOJICTBA I10 JIeIaM JAaHHON KaTeropuu B POMaHHO-
rapMEHCKOM, aHTJIOCAKCOHCKOW M TPaJULIMOHHOM MPABOBBIX CEMBSX, & TAKKE 00IIHE
4epThl KOTOPBIE UM IPUCYILIH.

[Ipu paccmoTpeHue mpeaMeTa JAOKa3bIBaHWS BBIBEACHO P IMOJOXKEHUH,
KOTOpBIE €ro XapakTepu3upyror. COBOKYNHOCTh OOCTOSITENBCTB, YTO MOAJIEKAT
YCTAaHOBJEHUIO B KaXJIOM YrOJIOBHOM Jielie, SBISIeTCS O00S3aTeabHON IS

YCTAaHOBJICHUA UX B YI'OJIOBHOM JCJIC 4YaCTHOI'O OOBUHECHMS.
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He cMoTps Ha yeTkoe ompeaeneHue npenMera JoKasbiBaHus Hopmon YIIK
YKpauHsl, peaensl JOKa3bIBaHUA HE UMEIOT TAKOM KOHKPETHOW pEerjiaMEHTalHuH U
ABJISIIOTCS.  OOBEKTUBHO-CYOBEKTUBHBIMHU. EcCiaM mpenMer MoKa3bIBaHHs BBIPAXKAET
1eNlb JOKa3bIBaHUS MO YrOJIOBHOMY JENy, TO IpeAesbl JOKa3blBaHUS COCTABISIOT
CrocoObl ee JOCTHXKeHUs. TakuMm oO0pa3oM, Npenenbl JO0Ka3bIBaHUS MOXKHO
ONpENeNIUTh KaK TPaHMIy JIOCTATOYHOCTH JOKAa3aTEIbHOTO MaTepuayia, KOTOPBIi
o0OecrieunBaeT IMOJHOE M JIOCTOBEPHOE YCTAHOBJIEHHE OOCTOSITENBCTB, KOTOPHIC
NoJJIekKaT AOKA3bIBAHUIO, JIsl MPUHATUS 3aKOHHOTO U OOOCHOBAaHHOTO PEIIEHUS 10
YTOJIOBHOMY JEINY.

Pa3paboTaHo HaydyHO OOOCHOBAHHOE MOHATHE CYOBEKTOB JOKAa3bIBAHUS IO
JieJ1aM 4aCTHOTO OOBUHEHUS U MX KJacCUUKaIMs, TPOAHAITU3UPOBAHBI 0COOCHHOCTH
y4acTuss B JIOKa3blBaHUU OTJEIBHBIX CYOBEKTOB YTOJOBHO-IIPOIECCYaTbHBIX
OTHOULICHUM.

OOOCHOBaHO, 4YTO CyA B IMpOIECCe JAOKa3blBaHWA MO JieJaM YacTHOTO
OOBHHEHHS SIBJISICTCS TOJHOIPABHBIM CYOBEKTOM, a HE MAaCCUBHBIM YYaCTHHUKOM
yroJIOBHOTO mporecca. Bwmecte ¢ TeMm, cyObeKTamMu J10Ka3aTEIbCTBEHHOM
NEATEIbHOCTh 10 YTOJOBHBIM JIeJlaM YacTHOTO OOBUHEHHS SIBJISIOTCSI HE TOJIBKO
rOCYJIJapCTBEHHBIE OpPraHbl W JIOJDKHOCTHBIE JIMIA, KOTOpPbIE BEAYT YTOJOBHBIM
MPOIIECC, a TAKXKE YYAaCTHUKH MPOIECCa, KOTOPhIE OTCTAaMBAIOT COOCTBEHHBIM WJIU
MpEeJCTaBIIeMbI uHTEepec B jene. JlesTeIbHOCTh MMEHHO JTHUX CYOBEKTOB U
COCTaBJIIET COJEPKaHUE YTOJOBHO-TIPOLIECCYAIbBHOTO JOKa3blBaHUSA M0 JAejam
YaCTHOT'O OOBUHEHUSI.

B nucceprauun anaimsupyercs npenycMoTpeHHbsid B YIIK Ykpannbl nopsmok
TpeOoBaHM K 0OPMIICHUIO U COJIEPKAHUIO JKAJIOObI (3asBJICHUS) O TIPUBJICUCHUN K
YTOJIOBHOW OTBETCTBEHHOCTH 10 JieJlaM YaCTHOIro 0OBUHEHUS. JlanbpHelee pa3BuTHe
B JUCCEpTAllMM TOJy4YWIa Hay4yHash TO3UIUS O HEOOXOJUMOCTH YETKOTO
onpeaeneHusl B 3aKOHE cojiep KaHusl U POpPMBI kanioObl (3asBJICHUS) O IPUBJICUYECHUN
K YTOJIOBHOW OTBETCTBEHHOCTH B MOPSIKE YaCTHOTO OOBUHEHHUS B OTIEIHHOM HOpME

YTOJIOBHO-TIPOIIECCYATBHOTO KOJIEKCA Y KPaUHBI.
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Hccnenys 1opuandecKyo Ipupoay YroJOBHO-TIPOIECCYATBHOTO TOKA3bIBAHUS,
aBTOp MPHUXOJUT K BBIBOJY, YTO JIOKa3bIBAHWE B YTOJOBHOM IPOIECCE SBIISCTCS
O0COOBIM  BHJOM YT'OJIOBHO-TIPOIIECCYAJIBHOTO TIO3HAHUSA. B CBOIO  ouepe/b,
MPaBOBBIMU  TpEJEIaMH  IMO3HABATEIBHOW JCATEIBHOCTH TIPH  PACCMOTPCHHUH
YrOJIOBHBIX JICJT YacTHOTO OOBHHCHHS OMPEICTIACTCS OOBHHHTEIBHBIM TE3UCOM,
KOTOpBI CHOPMYTUPOBAH YACTHBIM OOBHMHHUTENEM B kanoOe (3asBlIEHUE) O
MIPUBJICYCHHE K YTOJIOBHON OTBETCTBEHHOCTH.

CouckareneM OOOCHOBaHbI TEOPETUYECKHE TIOJIOKEHUSI U H3JI0KCHBI
MpPaKTUYECKUEe  PEKOMCHIAIlMW,  HANpaBJCHHBIC HAa  yCOBEPIICHCTBOBAHHE
JEHCTBYIOIIETO YrOJIOBHO-IIPOIIECCYAThHOTO 3aKOHOATEIIbCTBA, 4 TaK)Ke IMPAKTHKH
€ro MPUMEHEHUS TT0 PACCMAaTPUBAEMBIM BOIIPOCAM.

Knioueevie cnosa: uacmnoe obsunenue, nomepnesuiuti, x#caiooa, niemeHmol
npoyecca  OOKA3bl8AHUSl, CHOCOObL  COOUpPAHUS  OOKA3AMENbCME,  Npeomem

00KA3bl8aAHUS, Npedeibl 00KA3bIBAHUS, CYOBLEKMbl 00KA3bIGAHUSL.

Kostovska O. N. Proving in cases of private accusation crimes. —
Manuscript.

Dissertation for a candidate’s degree in law in speciality 12.00.09 — criminal
procedure and criminalistics; forensic examination; operative-search activity. —
National academy of internal affairs, Kiev, 2012.

The dissertation is dedicated to complex examination of theoretical and
practical questions, linked with the peculiarities in proving in cases of private
accusation.

The work has investigated questions of forming the institution of private
accusation and it’s legal status. It has been proved the position, that procedure of
proving in cases of private accusation crimes has all the basic elements: collecting,
checking and valuation of evidences, and the circumstances that are subject to
determine in this category of cases are due to general subjects of proving. It has been
worked out scientific substantiated concept of subjects of proving in cases of private

accusation crimes and their classification. It is substantiated that consideration of a

268



case in private accusation is done only to an accused in borders of accusation being
stated in a sufferer’s complaint.

The definitions of several categories of criminal procedural law have been
formulated, the recommendations for improving the practical usage of law institution
have been worked out, and so, changes and additions to criminal procedural code
have been proposed.

Key words: private accusation, sufferer, complaint, elements of proving
process, ways of collecting evidences, subject of proving, boarders of proving,

subjects of proving.

75. Kpapuyk O. B. KpuminajicTHyHa XapaKTepUCTHKA 3JI0YMHIB,

NOB’SI3aHMX i3 MOPYLIEHHAM ABTOPCHKHUX I CyMIKHHMX IIPaB : AUC. ... KAH/. IOPH].
Hayk : 12.00.09 / Oaer BikropoBuu KpaBuyk ; Han. akagemis BHYTpilHix

cupaB. — KuiB, 2012. — 246 c.

Y nucepraiii  MICTUTBCS KOMIUIEKCHE JIOCHIIPKEHHS KPUMIHATICTHYHOT
XapaKTEPUCTUKU 3JIOYMHIB, MOB’SI3aHUX 13 TOPYIICHHSIM aBTOPCHKUX 1 CyMINKHHUX
npaB. BHCBITIIOETbCS CTaH HAyKOBOi PO3pOOJEHOCTI JaHOi MmpoOsiemMu Ta il
oKepenbHa 6a3a. BuzHaueHo 3MICT KPUMIHATICTUYHOI XapaKTEPUCTUKH MOCSTaHb Ha
00’€KTH aBTOPCHKUX 1 CyMDKHHX IpaB ra ii cTpykTypa. HaBenpeHo BioOMOCTI Mpo
OKpeM1 €JIEMEHTH KPUMIHATICTHYHO! XapaKTePUCTUKH 3J0YMHHUX TMOCATaHb Ha
00’€KTH aBTOPCHKUX 1 CYMDKHUX mpaB. [IpumineHo yBary IOCHIIPKEHHIO CI1JOBOL
KApTUHU LUX 3JI0YMHIB, K OJHOTO 3 IHPOPMATUBHUX €JIEMEHTIB KPUMIHATICTUYHOI
XapaKTEPUCTUKH, BUCBITIIIOIOTHCS TIPOLIECyalIbHI 3aCO0M oepKaHHs 1HGOpMAaIii po
CIiM 3JIOYMHY HAa TOYATKOBOMY 1 HACTyIIHOMY €Tamax pO3CIiJTyBaHHS.
Po3kpuBaroTbcsi MOXKJIMBOCTI BUKOPHUCTAHHS  BIJIOMOCTEM, 110 MICTAThCS B
KPUMIHAJIICTUYHIA XapaKTePUCTHUINl JJIsi Opradizamii 3axo;iB 13 3amoOiraHHs
3JI0YMHIB.

Kniouosi cnosa: xpuminanicmuuna Xxapakmepucmuxa, 310YUHU, ABMOPCHKe
npaso i CyMIdiCHI npaea, cnocoou GUUHEHHs 3JI04UHIB, CNI008A KAPMUHA, npeomem
nocseamms, 0coba 3104UunYsl, 3an00ieanHs 3104UHIE.
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KpaBuyk O. B. KpumuHa/imcTruyeckass XapakTepuCTHKa INpPeCcTyIUICHU,
CBSI3AHHBIX C HAPYLIEHUSIMH ABTOPCKHUX U CMEKHBIX NMpaB. — Pykonuce.

Juccepranys Ha COMCKAaHUE YYEHOW CTENEHW KaHAuAaTa IOPUANYECKHX HAYK
nmo crnenuabHOCTH 12.00.09 — yromoBHBIA MpoIecC U KPUMUHAIMCTUKA; CyAcOHAs
AKCIEPTU3a; OINEPATUBHO-PO3BICKHAA [EATEIBHOCTh. — HalunoHanbHas akaaemus
BHyTpeHHux nen, Kues, 2012.

Juccepranyss NOCBSIIEHA HUCCIECHOBAHUIO TEOPETUUYECKHX M NPAKTHUYECKUX
BOIIPOCOB, CBSI3aHHBIX C TMOCTPOCHUEM KPUMHHAIUCTUYECKON XaApPaKTEPUCTUKU
MPECTYIJIEHUHA TMPOTUB AaBTOPCKUX M CMEXKHBIX IIpaB W HUCIOJb30BAaHUEM €€
MOJIOKEHUI B paboTe MO BBISIBICHUIO, PACCIEAOBAHUIO U MPEIYyNPEKICHUIO TaKUX
MIPECTYIUIEHU.

[IpoaHanmu3upoOBaHO COCTOSIHUE HAYyYHOM pa3padOTKU JAaHHOW MpoOiIeMbl U
OPEMIOKEHA TNEPUOAU3ALMS  ITAllOB HAy4YHBIX IIOMCKOB €€ paspelieHuss u
3aKOHOJIATEIBbHOrO 3aKpEIJIEHUsI MEp NPOTUBOACHCTBUS HApPYLIEHUSM aBTOPCKOIO
IpaBa U CMEXHBIX C HUM MPAB.

PaccMOTpeHO pa3BUTHE Y4YEHHS O KPHUMHHAIMCTUYECKOM XapaKTEPHUCTHUKE
npecTyrieHui. Packpbita €€ posib B pa3padOTKe YaCTHBIX METOAMK PaCCieIOBaHUS
npectymieHuid.  lloguepkuBaeTcs,  9YTO  BJIEMEHTbl  KPUMUHAUTMCTUYECKOMU
XapaKTEPUCTUKU CHOCOOCTBYIOT BBISIBICHUIO M PACKPBITHIO MPECTYIIEHUH UMEHHO
MOTOMY, YTO KaXJIbIH W3 HUX COJIEPKHUT 000OIICHHYI0O MH(POPMAIMIO O THUIOBBIX,
HanboJiee BEPOSITHBIX Cle/lax MPEeCTYIICHUS.

[Ipoananu3upoBaB BCTpEUAIOIIMECS] B HAYYHOW JIUTEpAType ONpEAeICHUs
KPUMHUHAJIMCTUYECKON XapaKTepUCTUKU NPECTYIUIEHUH U 00O0OLIUB pe3yJbTaThl
aHajM3a YroJIOBHBIX JIeJl O MOCATaTeIbCTBaX HAa OOBEKTHl ABTOPCKUX M CMEXKHBIX
1paB, JUCCEPTAaHT IMpEAJIaraeT aBTOPCKOE OMpEAeNIeHne KPUMHUHAIUCTUYECKOM
XapaKTEPUCTHKU JAHHOTO BUJIA MIPECTYTUICHUN.

[Ipu ompeneneHny npeaMeTa NocsIraTenbCcTBa, YYUThIBas cenurKy AaHHOTO
BUJa TMpPECTYIUICHUH, aBTOp oOpamiaercs K aHajlu3y HOPM YrOJIOBHOTO U

TPaXJAHCKOI0 Mpasa, MPEANPUHUMAET MOMBITKY ONPEAECIUTh TPUMEPHBIN NIEPEUCHb
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TaKNX OOBEKTOB M OCTaBIIIET €Tr0 OTKPBITBIM, MPEAYCMAaTPUBas BO3MOXKHOCTH
OOBEKTUBHBIX H3MCHEHHUM.

OcBeraeTcsi 3apyO0eXHbIH ONBIT MPOTUBOJCUCTBUS MPECTYIUICHUSIM IPOTUB
OOBEKTOB aABTOPCKMX M CMEXHBIX IIpaB. AHAIU3UPYETCS 3aKOHOJATEIIbCTBO
Benmukooputanuu, I'ommanauu, Wcnanum, Urtamuu, ®pannuu, ['epmanuu, CIIA,
KOTOpBIE CUYUTAIOTCA (arMaHoM OOpHOBI C «HWHTEJUICKTYaJbHBIM IMHPATCTBOM).
OtMeuaetcsi, 4TO 3aKOHOJATENbCTBO HJTHUX CTpaH HE CO3/Ia€T CIIOXKHOCTEH B
JNOKA3bIBAHWM HAPYLICHUSI AaBTOPCKMX M CMEXHBIX MpaB, YTO II03BOJISIECT
CBOEBPEMEHHO BBISBIIATH TaKWE HAPYIICHUS, N3bIMATh KOHTPA(PaKTHYIO TIPOIYKITHIO,
BOCCTAHABJIMBATh HapyIICHHbIE TIpaBa aBTOpoB. (OOOCHOBBIBACTCS BBHIBOJ O
11e71IeCO00Pa3HOCTH  MCIOJIb30BAHUS OMbITA 3apyO€KHBIX CTpaH HE MPOCTHIM
MEXAHUYECKMM KOMHUPOBAHHEM, & C YYETOM HAIMOHAIBHBIX TPAAULMNA U YKE
HAKOIUICHHOTO OIBITA MPOTUBOICHCTBHUS HAPYIICHUSIM B MHTEIUICKTyaIbHOM cdepe.

[Ipn xapakTepuCTHUKE CIOCOOOB MPECTYMHBIX HAPYIICHUH aBTOPCKUX U
CMEXHBIX TIpaB, 0OpaIlieH0 BHUMaHUE Ha OOBCKTUBHBIC U CYOBEKTHUBHBIC (haKTOPHI,
KOTOpbIe MX o0yciaBinuBaiOT. CBeJeHUS O CIOco0e IMocsAraTeabCcTBa Ha OOBEKTHI
WHTEJUIEKTYAJIbHOMN COOCTBEHHOCTH SIBIISIFOTCS COCTaBHBIM 3JIEMEHTOM
KPUMHUHATUCTHYECKON XapaKTEPUCTUKH, IMMOCKOJIBKY OTOOpakaroT (PYHKIIMOHAIBHYIO
CTOPOHY TpecTymHON aesTeabHOCTH. (ComocTaBisieTcss OmpeesieHue crocoda B
YTOJIOBHOM TMpaBe U KPpUMHUHAIUCTHKE. OTMEYaeTCs, YTO OTOOpaKE€HUE MPECTYIHOU
NEATCIbBHOCTH B OKPYXKAWIIEH cpeae MPOUCXOJAWT HMEHHO depe3  CIocod
npectyrieHus. Mcnonb3oBanne uHopManuu o crnocode NPEeCcTYIUICHUs, B TOM
Yyuclie W TOW, YTO COACPKUTCS B KPUMHHAJIHUCTUYECKOM XapaKTEPUCTHKE,
CITIOCOOCTBYET IIOCTPOCHHUIO BEPCHUU M YCTAaHOBJICHUIO HEIOCTAIOIIUX DSJIEMEHTOB
KOHKPETHOTO MPECTYIJICHUS.

OtMeyqaercs, 4To clie/ioBasi KapTUHA JAHHBIX MPECTYIVICHUN XapaKTepUu3yeTcs
HaJUYUEeM KaK MaTepuajbHbIX, TaK W WACAIBHBIX OTOOpaKEHUM. YUUTHIBaS
MHOT000pa3ue crmocoO0B MPECTYIMHBIX MOCATATEIHCTB, ABTOP PACKPBIBACT CIEIOBYIO

KapTUHY Ha TpuMepe HauOosiee pacmpocTpaHeHHbIX. OOpalieHo BHHUMAaHHE Ha
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OCOOCHHOCTH OCMOTpa MeCTa MpPOHUCIIECTBUS B 3aBHUCHMOCTH OT XapakTepa u
npeaMeTa MocsAraTeabCTRA.

PaccmarpuBaroTcs ~ BO3MOXHOCTM M HANpaBlCHHS  KMCIOJIb30BAHMS
uH(pOpMaIMK, KOTOpas COJCPKUTCS B KPUMHUHAIMCTUYECKOW XapaKTepHucTuke (o
npeaMere, crocode, CIeAOBOM KapTUHE M JIMIAX, KOTOpPHIE COBEpIIAIOT TaKue
MpEeCTyIUICHUs) MJI OpraHu3aluu NpeaynpeauTenbHoi paboTel. PaccmoTpensl
BOIPOCHI OPraHU3aLMK B3aUMOJICHCTBHS ClieJoBaTeNeH, ONepaTUBHBIX PAOOTHUKOB H
COTPYIHHUKOB KPUMUHAIMCTUUECKUX MOJIpa3feieH’il B MPo(PUIaKTUKE MPEeCTYIHBIX
MOCSTaTeNbCTB Ha 00BEKTHI HHTEIIEKTYaIbHOM COOCTBEHHOCTH.

Knrwouesvie cnosa: xpumunanucmuyeckdas Xapakmepucmuka, npecmynjieHue,
aBmMopcKoe U CMedCHble Npasd, CHocoObl COBEPUIEHUS NPECMYNIeHUl, Cle008asl
Kapmuna, npeomem nocsi2amensCcmed, IUYHOCHb NPecmynHuKd, npeodynpeicoeHue

npecmynjieHu.

Kravchuk O. V. Criminalistic characteristics of crimes of the copyright
and allied rights. — Manuscript.

Dissertation for the degree of the Candidate of Science in Law. Speciality
12.00.09 — criminal procedure and criminalistics; forensic examination: operative —
research activity. — National academy of internal affairs, Kiev, 2012.

The dissertation is devoted to the comprehensive study of criminalistic
characteristics of crimes of the copyright and alhed rights. The author reveals the

condition of current problem elaboration and its resource base. The content of
criminalistic characteristics of encroachments on objects of copyright and allied
rights, and its structure are shown in the paper.

The great attention is paid to the study of the trace pattern of given crimes, as
one of the informative elements of criminalistic characteristics, highlighting the
procedural means of obtaining information about any crime in the initial and
subsequent stages of the investigation. A list of tactical investigative tasks
characteristic for cases of criminal trespass of the copyright and allied rights and
some recommendations for performing corresponding tactical actions have been
formulated in the thesis.
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Conclusions have been made as to the improvement of crime prevention
training and specialization of personnel for the economic crime units and
investigative units.

Key words: criminalistic characteristics, crimes, the copyright and allied
rights, methods of committing the crime, investigating picture, subject of

encroachment, criminal identity, crime prevention

76. Ky3bmiuoBa €. B. OxopoHa JIikapchbKoi TA€MHUILI Y KPUMiHAJIBLHOMY
npoueci Ykpainum : gumc. .. kKaua. wopua. Hayk @ 12.00.09 / €ausasera
Boaogumupisaa KyssmiuoBa ; Ham. yH-T [Jep:KaBHOI MOJATKOBOI CJIyKOH

Ykpaiau. — Ipninb, 2012. — 199 c.

VY nuceprariii po3po01eHO HAYKOBO OOIPYHTOBAHI 3acajid OXOPOHH JIIKAPCHKOL
TAEMHUIIl Y KpPUMIHAJIBHOMY TIpolieci YKpaiHu. BuszHaueHO 3MICT TOHATTS
«JTIKapCbhbKa TAEMHHUIISH», PO3KPUTO OCOOJIMBOCTI ii OXOPOHU 3 ypaxyBaHHSIM CTaHy
3aKOHO/ABCTBA YKpaiHU Ta MPAKTHKU MOr0 3aCTOCYBaHHS. 3’sICOBAaHO OCOOJIMBOCTI
OXOPOHHU JIIKAPCHhKOI TAEMHUII 3a MIKXHAPOJIHO-TIPABOBUMH aKTaMH. BHoOKpeMieHO
NPUHIIMIKA Ta BUSBIEHO YMOBHU OXOPOHH JIKAPChKOI TAEMHHMIN y KPUMIHAIBHOMY
nporueci. JocmimkeHHs: icTano NpakTUYHE YIPOBAKEHHS Y PO3POOJICHUX Ha HOTO
OCHOBI MPOMO3ULISAX 10 KPUMIHAIBHO-NPOLECYATIbHOIO 3aKOHOJABCTBA, a TaKOX
PEKOMEHJAIIAX MO0 YIOCKOHAJICHHS KPUMIHAIICTUYHOTO 3a0e3MeUeHHs OXOPOHU
JKapChKO1 TAEMHHIII.

Kniowuosi cnoea: npogeciiina maemuuys, JniKApCbKa MAEMHUYSA, OXOPOHA
JIKApcbKoi MaemMHuyi, KpUMIHAIbHE CYOOUUHCMBO, MOPANbHO-eMUYHI aCHeKmu,

NPUHYUNU, YMOBU, 2Apanmii, KPUMIHATICMUYHE 3a0e3neyueHH .

Ky3bmnueBa E. B. Oxpana Bpa4yeOHO#i TaiiHbl B YrOJOBHOM Mpouecce
YkpauHbl. — Pykonucs.

JuccepTanysi Ha COMCKAHHE YYEHOM CTENEHU KaHAWAAaTa IOPUANYECKUX HayK
no cnenuanbHOcTH 12.00.09 — yronoBHBIA HpolecC U KPUMHUHAIUCTHKA; CyleOHas
AKCIIEPTH3a; ONEPATUBHO-PO3BICKHAS ACSITENIbHOCTh. — HalmoHaNbHBIA YHUBEPCUTET

rocyJapCcTBEHHOM HaOTrOBOM Cityx0bl YKkpaunsbl, Mpnens, 2012.
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B nuccepranuu 00OCHOBaHBI MPUHIUIBI OXpaHbl BpayeOHON TalWHBI B
YTOJOBHOM TIpoliecC€ YKpauHbl, YCTAHOBJIEHBl €€ VYCJIOBUS M TapaHTUU C
pa3paboTKOM PEKOMEHAAIMA MO COBEPUICHCTBOBAHUIO YTOJIOBHO-IIPOIIECCYATHLHOTO
3aKOHOJIATEIbCTBA, A TaKXe KPUMHHAIMCTUYECKHX NPHEMOB H CPEACTB €ro
npuMeHeHusl. OxapakTepu30BaHbl CTAHOBIIEHHWE W Pa3BUTHE MHCTUTYTa BpayeOHOMU
TalHbl, PACKPBITO COOTHOLUEHWE BpayeOHOW TallHBI C JPYTMMU  BHJIAMH
npodecCHoHaNBbHOM TalfHbI, OXPAHSIEMON B YTOJOBHOM IPOIIECCE.

OnpeneneHo  coJep:kaHWe TOHATUA  «BpayeOHas TailHa», PaCKPBITHI
OCOOEHHOCTH €€ OXpaHbl C YYETOM COCTOSIHHS 3aKOHOAATENIbCTBA Y KPaWHBI.
BoisicHeHbl 0COOEHHOCTH OOecredeHusi OXpaHbl BpayeOHOW TaWHBI COTJIAcHO
MEXIYHAPOJAHO-TIPABOBBIM aKTaM, pacCMOTpEHa OXpaHa BpayeOHOW TalHBI Kak
MOpPAJIbHO-3THYECKas podiiema.

K wundopmanuu, copepxamieid BpayeOHYIO TaliHy, OTHECEHBbI CBEIEHHUS O
0oJie3HU (AMAarHo3, TEUYEHHE, MPOTrHO3), MEAUIMHCKOM OOCIEJOBAaHUM U €ro
pe3yibraTax, NPUMEHSEMBIX MeToJax JeueHUs UM UX 3(P(PEKTUBHOCTH, O JIUIE,
KOTOpO€ OOpaTuioch 3a MEAUIMHCKOW MOMOIIbI0 (€ro MpOIUIOM, CBA3SX,
(pU3HUECKOM U MCUXUYECKOM 3[J0POBbE), THTUMHOM M CEMEMHOMN KU3HU IPAXKIAH.

B 3aBucuMMOCTM OT coaepxaHHUs oOXpaHseMoill uHdopmanuu, BpauyeOHON
TalHOM SIBJIAIOTCS CBEICHHUSI MEIUIMHCKOTO (O COCTOSIHMHM 3/10pPOBbsS MAallUEHTA) U
HEMEIUIIMHCKOro (00 HMHTUMHONW U ceMeillHoM »ku3HM) xapaktepa. [loHsTue
BpaueOHOM TaliHbI BKJIIOYAET B ce0s KaK JOKYMEHTAJIbHbIC HCTOYHUKHA UH(POPMAIIUH,
TaK U CBEJICHUsI, COOOLIaeMble MAlIMEHTOM Bpayy B YCTHOU opMme.

YcTaHOBIEHO, 4YTO YCOBEPIICHCTBOBAHWE OXpaHbl BpayeOHON TailHBI B
YrOJIOBHOM TIpoliecce TPEAnojaraerT HeoOXOAMMOCTh YETKOTO M OJHO3HAYHOTO
3aKperieHust kpyra ee cyonekToB. CorjacHo m. 1 4. 1 ct. 69 VIIK Ykpaunsi, npu
HAJIMYUM OCHOBAHUI KakK CBHUJIETEIb MOXET ObITh JONPOIIEH TOJBKO Bpay, XOTs 10
3aKOHOJIaTEIbCTBY BpaueOHYIO TaliHy 00s3aHbl XpaHUTh U APYTHE JHIA (B TOM YUCIE
MEIUIMHCKUE pPAaOOTHUKU, TCUXOJIOTH, 3aKOHHBIE MPEACTABUTEIN peOEHKa), YTO

TpeOyeT BHeceHus nonoiHeHus B YIIK Ykpaunsr.
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[apanTusiMu  oxpaHbl BpaueOHOW TalHBI Ha CTaguU  JIOCYIAEOHOrO
paccienoBaHusl  ABISIOTCS ~ CPEIICTBA  HEJOMYUIEHUSI €€  HEMpaBOMEPHOIro
pasriamenus. Cuctemy  rapaHTMil  o0pa3ylOT  NpEANHuCaHHus  YroJIOBHO-
MIPOLIECCYATIbHOTO  3aKOHOJATENbCTBA, OINPEACISIIONIME OCHOBAaHUS M IMOPSIOK
PACKpBITHS CBEACHHI, COCTABISIONIMX BpaueOHYIO TaiHy, MpolieccyalbHbIe MpaBa U
003aHHOCTH CYOBEKTOB YIOJIOBHOTO CYIONPOHU3BOJACTBA B OTHOIICHHH pPEXHMA
XpaHEHUs COOTBETCTByIoled wuHGopManuu. BeigeneHsl  OpUAUYECKHE U
(dakTHUEeCKHE OCHOBAHHUS JIJISl PACKPBITUS BpaueOHOM TaliHbI IO TPEOOBAHUIO OPTraHOB
OCYAEOHOr0 paccieloBaHus U CyAa.

O6ocHOBaHA JOMYCTUMOCTH MEpEeAaud BpayoM (JIPYTrUM JIUIIOM, XPaHSIIUM
BpayeOHYyI0 TaiiHy) MH(OpMAIMHU O NMAlKUEHTE aJBOKATY, €CJIA MAlUEHT ABIISIETCS €ro
MOJ3AIUTHRIM.  Peanuzanus OpUHLOMNA  COCTA3ATEIBHOCTA B YTOJOBHOM
CYZIONPOU3BOACTBE NPEAYCMATPUBAET HAJCICHUE 3AIIUTHUKA MPABOM IOJTYYEHHUS
nH(popmaluu, cojepKaiiei BpaueOHyIo TailHy.

Hepasrnamienne COOTBETCTBYIOIIMX JaHHBIX aJBOKATOM OOECIEYMBACTCS
coOJII0JICHHEM UM aJBOKAaTCKOW TaitHbl (corjacHo cT. 9 3akona Ykpaunsl «O0
aZBoKaType», cT. 57 IlpaBui anBokaTckoi 3Tuky, cT. 69 YIIK Ykpaunsi).

Kpumunanuctuyeckoe obecrieueHrne OXpaHbl BpaueOHOM TalHBI BKIIIOYAET B
ce0sl KOMIUIEKC B3aUMOCBSI3aHHBIX MEPOIPHUATHI OPraHU3alMOHHOTO, TEXHUYECKOTO
Y TaKTUYECKOT'O XapaKTepa, HalpaBJICHHBIX Ha pa3pabOTKy W BHEAPECHHUE NMPUEMOB U
METOJIOB COXpaHEHUs KOH(PHUIACHIMAIbHONW WH(GOPMAIMU B CBA3U C MPOBEICHUEM
CJICZICTBEHHBIX U UHBIX MPOIECCYaTbHbBIX ICHUCTBUM.

Pasrnamenue BpadeOHOW TalHBI MOXET TMPOUCXOJIUTH Kak BO BpeMs
MOJTOTOBKHU UM TIPH MIPOBEJICHHUH CJEJACTBEHHBIX JEUCTBHM, TaK U Mociae 0hopMIIeHUS
UX PE3yJbTATOB. YCTAHOBJIEHO, YTO TPeOOBAaHUE O MPEICTABICHUU TOKYMEHTOB,
cojiepkamux BpadeOHyro TaiHy (4. 2 cT. 66, 4. 4 ct. 97 VIIK Ykpaunsl), 10IKHO
OBITH U3JI0)KEHO TOJILKO B TUCBMEHHOU (hopme.

DMnupudeckas 0a3za MCCICIOBaHUS BKIIIOYACT B ceOs 0OOOIICHHBIC JTaHHBIC
AHKETUPOBAHUS B KAu€CTBE KCIEPTOB 697 peClOHJIEHTOB, B TOM uuciie 92 cyne,

158 cnepoBarenei, 112 HayuyHO-TIeIaroruyeckux paboTHUKOB, 210 Bpaueil u apyrux
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MEIULMHCKUX pa0OTHUKOB, 125 rpaxnan. B wuccienoBaHnu HCNOJIb30BaHA
cratuctuueckas ordetHocTh MBJl VYkpaunsl u ['ocymapcTBeHHOH CyaeOHOM
agMuHucTpanuu Ykpaunsl 3a 2009-2011 rr.

Pe3ynbrathl uccienoBaHus peaqn30BaHbl Ha MPAKTUKE B BUAE Pa3paOOTaHHBIX
Ha UX OCHOBE MPENJIONKEHUW MO COBEPLICHCTBOBAHUIO YTOJIOBHO-TIPOLIECCYATBHOTO
3aKOHOJIATEIbCTBA, a TAKXKE KPUMHUHAIMCTUYECKOTO OOECHEYEHHs] OXpaHbI
BpaueOHOI TalfHBI B yTOJIOBHOM CYAOIIPOU3BOICTBE.

Knioueevie cnosa: npogeccuonanvhas matina, 6pavyebHas mMauHa, OXpawa
8pauebHOl MatiHbvl, Y20108HOE CYOONPOU3BOOCMBO, MOPALbHO-IMUYECKUe aACneKmeol,

NPpUHYUNsl, yCjiloeusd, caparmuu, KpumuHaiucmudecKkoe obecneuenue.

Kuzmichova E.V. Protection of medical confidentiality in criminal process
of Ukraine. — Manuscript.

Thesis for the degree of candidate of legal sciences in specialty 12.00.09 —
Criminal process and Criminalistics, Forensic examination, Operational investigative
activity. — National university of the state tax service of Ukraine, Irpin, 2012.

In the thesis the science-based principles of the protection of medical
confidentiality in criminal process of Ukraine are developed. The concept of
«medical confidentiality» is determined, the peculiarities of its protection taking into
account the Criminal procedure legislation of Ukraine are revealed. The features of
the protection of medical confidentiality by international legal acts are developed.
The principles are pointed out and the conditions to ensure the protection of medical
confidentiality in criminal process are discovered. The study obtained the practical
implementation of the developed on the basis of its proposals to the criminal
procedure law, as well as recommendations for improving forensic provision of the
protection of medical confidentiality.

Key words: professional secrecy, medical confidentiality, protection of medical
confidentiality, criminal proceedings, moral and ethical aspects, principles,

conditions, warranties, forensic provision.
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77. Kymnk M. HW. TpouecyanbHuii MOPSAOK i TAKTHKA eKCryMamii

TPyNa y KPUMiHAJIBbHOMY CYAOYMHCTBI YKpaiHW . AMC. ... KaHA. IOPU/I. HAYK :
12.00.09 / Mapuna Hocunisma Kyamk ; Ham. yH-T gep:kaBHOi M0JaTKOBOJ
cayx0u Ykpainu. — Ipninb, 2011. — 199 c.

VY nuceprariii po3TJIIHYTO Pi3HI BH3HAYEHHS TEPMIHA «EKCTyMallisd Tpymay,
3’COBAaHO 1ii TOHATTA Yy KPUMIHAIBHOMY CYJOYMHCTBI YKpainu. [locmimkeHo
MIPABOBY perjiaMEHTAIlI0 1 CYyTHICTh IPOBEJCHHS eKcrymaiii Tpyna 3a yuHHuM KIIK
VYkpainu, BU3HAYEHO (PAKTUYHY Ta IOPUAMYHY IMIJCTaBU, KOJO ii OCHOBHHMX Ta
(akyIbTaTUBHUX YYacHHKIB. BHOKpeMIEHO 1 pO3TJISHYTO CYTHICTh TaKTUYHHUX
OpUOMIB, TpPOLECyaIbHUX Ta OpraHi3alliiHUX 3axojliB, IO IPOBOJATHCA Ha
MIArOTOBYOMY Ta poOOYOMY €Tarax, MpOoaHajdi30BaHO TaKTH4YHI NMpUHOMU (Dikcaii
XOJly Ta pe3yJbTaTiB eKcrymalli Tpyrma.

[IpoananizoBaHO TPUYUHU KOH(MIIKTHUX CHUTyalllif, 0 BHUHUKAIOTH MIXK
opraHaMu JIOCYZIOBOIO pPO3CHIAYBaHHS 1 OJU3BKUMU pPOAMYAMHU IIOMEPJIIOro,
3anpornoHoBaHo nepeadaunTu y ynHHOMY KIIK Ykpainu MOXIUBICTH 3BEpHEHHS 10
Cydy 3a MICLUEM HPOBaPKEHHS JOCYIOBOTO CIIACTBA 3 IMOJAHHSAM CIIIYOTO,
MOTO/KEHUM 3 TIPOKYPOPOM, /ISl OJIep>KaHHS JIO3BOJy Ha MPOBEIEHHS eKCryMarlii
TpyIIa.

Ha miacraBi onep:kaHUX y MPOILEC] TOCHIIKEHHS PE3YJIbTATIB 3alIPOINIOHOBAHO
noroeuntn KITK HOBOIO cratrero 192 y sikiff mepenbaunTn BaKIMBI MONOKEHHS
IPOLIECYATbHOTO TOPSAKY MIATOTOBKUA 1 MPOBEACHHS EKCTyMallii Tpymna, a TaKoxX
BHECTH 3MIHH JO CTaTcH 852, 127, 195 KIIK, cnpsiMmoBaHi Ha BJOCKOHAJCHHS
poliecyabHOI perjiaMeHTallii MpoBeCHHS BKa3aHO1 POIIeCyaIbHOI JIii.

Knwuosi cnosa: oocyoose po3cnioysamHs, npoyecyanvhi Oii, exceymayis
mpyna, RniOCmasu NpoBedeHHs, OCHOBHI ma @QaxKyibmamueHi YYACHUKU, OAU3LKI
POOUYL, NCUXONOTUHI NPOOAEMU, MAKMUYHI NPULOMU, 3aco0u ikcayi.

Kyaunxk M. HU. IIpoueccyajibHbId NOPAIOK U TAKTHKA IKCTYMALMU TPYNa B
YIOJIOBHOM CYAONPOM3BOACTBe YKpauHbl (1o marepuasam MBJl Ykpaunbl). —

Pykonucse.
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JuccepTanys Ha CONCKaHUE Hay4YHOW CTENEHM KaHIHWJaTa IOPUINYECKHX HAyK
no crnernuanbHocTd 12.00.09 — yroyioBHBIM MpoIecc U KPUMHUHAIUCTUKA; Cy/ieOHas
AKCIEPTHU3A; ONEPATUBHO-PO3BICKHAS ACATEILHOCTh. — HallMOHAIBHBIM YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM Ciryk0bl Y kpaunsbl, Uprens, 2011.

B nmuccepranuu uccienoBaHbl aKTyallbHbIE TEOPETUYECKUE WM INPAKTUYECKUE
po0JIEMBI TPOLIECCYATBHOrO MOPSIAKA U TAKTUKU SKCTYMalMU Tpyla B YTOJIOBHOM
CyJIONIpon3BOACTBE YKpauHbl. [IpoaHaiM3upoBaHa CYIIHOCTh Pa3IWYHBIX MMOHATUN
AKCTyMalluu TpyIa, KOTOopas MOXET MPOBOAUTHCS IUIAHOBO (Hampumep, B
OTHOLIEHUU HUCTOPUYECKUX ACSATENEH C LEIbI0 ONMPENEICHUS BaXXHBIX 00CTOATENbCTB
UX KU3HU M CMEPTH) WIHM 3apaHee He MPeIyCMOTPEeHO (B YAaCTHOCTH, C C LEJBIO
MapoJIepCcTBa WJIM HaJApyrareabCTBa HajJ TpynoMm). B cBA3M ¢ 3TUM BbLAENSETCS
AKCTyMalus ciy4yaiHas, IpecTylHas u opulraIbHasl.

Onpenensiercs W YTOYHSETCS TOHSATHME SKCTyMallMd Tpyla B YrOJOBHOM
CYJIONIPOU3BOJCTBE YKpauHbl. PaccmaTpHBaeTCsi COOTHOILIEHUE CIIEICTBEHHBIX U
INPOLIECCYAIbHBIX JEUCTBUN, apryMEHTUPYETCSI OTHECEHHUE OKCTyMAallMu TpyIa
UMEHHO K JEHUCTBUSIM IpoleccyalbHbIM. KOHKPETHBIM MECTOM U3BIATHS TpyIa
YeJoBeKa SBJSETCS MOTWIA Kak ONpPEIEJIEHHO YCTAaHOBJEHHAs 4YacThb MeEcTa
3aXOpOHEHUA. B CBSI3W C HW3T0KEHHBIM, MpejaracTcsi MoJ 3KCTymMaluen Tpyna B
YTOJOBHOM TIpOLIECCE TMOHMMATh NPOLECCYalbHOE JEUCTBHE OpPraHU3aLMOHHO-
TEXHUYECKOT0 XapaKTepa, CyUHOCTbIO KOTOPOTO SIBJIIETCS U3bITHE TPyNa YeOBEKa
U3 MOTHJIBI C LIEJIbIO CO3AaHUs HAJICKAILMX YCIOBUHM JIJIsl TalIbHEUILIETO MPOBEICHUS
OCMOTpa TpyIa, MPEAbSIBICHUS €ro IJis OMO3HAaHUS, SKCHEPTHOrO HCCIEIO0BaHUS
W/WJIM UHBIX TPOIECCYATbHBIX IEHCTBHM.

HccnenoBana mpaBoBasi periiaMeHTalts U CYIIHOCTh MTPOBEAEHUS AKCTyMalUH
TpyIa Mo JEHCTBYIOLIEMY 3aKOHOJATEIbCTBY YKpauHbl. OnpeneneHbl GakTHUECKHUe
U IOPUIUYECKHE OCHOBAaHMS TMPOBEICHUS OSKCrymanuud Tpyna. OakTUYeCKUM
OCHOBAHHEM SBJISIETCSI COBOKYITHOCTh COOpAaHHBIX IO JIeTy JaHHBIX, KOTOpbIE
00yClaBIMBAIOT HEOOXOAUMOCTh MPOBEAEHUS HMEHHO JTOr0 MPOIECCyaabHOTO
nevctBusl.  PemieHne 0 OPOBEACHUM  DKCTyMalMM — Tpyna  IOPUHUMAETCS

HETIOCPCACTBCHHO CJICA0OBATCIICM IIOCJIC aHaJIn3a C06paHHBIX JOKa3aTcJabCTB, €CJIH
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OHM B CBO€H COBOKYMHOCTH JAIOT OCHOBAHMS JIJIsl 3aKJIIOYEHHUS, YTO B KOHKPETHOM
CUTyallud OCYUIECTBIICHHE IPOLIECCa JOKA3bIBAHUS B YTOJIOBHOM JEJE HEBO3MOMKHO
0€e3 MpPOoBEICHNUSI HUMEHHO 3TOT0 MPOLECCYyaIbHOTO JIEHCTBHUS.

OpuandyeckuM OCHOBAaHMEM JKCTyMallUM TpyHa SBISETCS IMOCTAHOBJICHUE
CIeAoBaTeNsl O €€ MPOBEICHHH, BHIHECEHHOE B COOTBETCTBHHM C YaCThIO BTOPOM
cratbu 192 YIIK VYkpauHsl u yTBEepKIeHHOE MpoKypopoMm. Ha ocHOBaHuu aHann3a
pana HopM YIIK VYkpanssl, BEJOMCTBEHHBIX IPHUKAa30B MW HMHCTPYKLUH
00OCHOBBIBAETCS TOYKA 3PEHUSI O HEOOXOJUMOCTH HaJu4Msl OTTHCKa TepOOoBOM
MeyaTd OpPraHoOB MPOKypaTypbl HAa IMOCTAHOBJICHUH O MPOU3BOACTBE AKCTyMaIlUU
Tpyna.

K uucny oOsi3aTeNbHBIX YYAaCTHUKOB IMPOBECHHS IKCTyMallUM TpyHa HBIHE
OTHOCSITCSL CJIEIOBaTelb, CyJ€OHO-MEAUIIMHCKUI SKCIEPT, JBOE MOHSTBIX M ATOT
NepeUeHb CBOETO paciupeHus He TpeOyer. PakyIbTaTUBHBIMU YYaCTHUKAMH MOTYT
OBITh TPEACTABUTENIN aJIMUHUCTpPAIMM W TEXHUYECKHUE PAOOTHUKH KJIAJO0MIIIA,
mectHOro CoBeTa HapOAHBIX JICMYyTaTOB, CAHUTAPHO-IITHIEMHOJIOTUYECKOMN CITY>KOBI,
CIEIUATHICTBI, CBAIIEHHOCTYKUTENb, a TAK)KE OJM3KUE POJACTBEHHUKU YMEPIIIETO.

Ocy1iecTBiIe€H CpaBHUTEIbHBIA aHAINU3 MPOIEAYPHl MPOBEACHUS IKCTyMallUuU
tpyna no YIIK YkpauHbsl u MeXyHapOAHO-TIPABOBLIM aKTaM B 00JIaCTH YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA, @ TAK)KE YrOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOIATEIBLCTBOM psiia
ctpan CHI'. Cpenan BbIBOJ O TOM, 4TO Haubojee 1eJIecO00pa3HbIM SIBISETCA
YpEryJIupoOBaHUE MPOUECCYaTbHOIO MOpSAKa MPOBEACHUS SKCTyMalud Tpyna B
OTAEIBHOW MPOILIECCYAIbHOM HOPME, B CBA3U C 4eM mpeaaraercs aonoaHutsh YIIK
VYKpauHsI HOBO# cTaTheil 192" « IKeryMarust Tpyma» 1 IPHBOAUTCS €€ PEIaKIUs.

OOpaiaercss BHUMaHUE Ha BA)XXHOCTb 3HAHUS TICUXOJIOTMUECKHX MPOOJIeM,
BO3HUKAIOIIUX MEXIY YYACTHUKAMU MPOBEICHUS HSKCTYMAallMM TPyIa B Mpoliecce ee
MOATOTOBKHU M MIPOBEACHUS, a TAK)KE YMEHUE UX TIPEO0JI0IEBATD.

BreieneHbl TakTU4YeCKWE MPUEMBI, TPOILIECCYyalIbHbIE W OpraHU3allMOHHBIE
JIEUCTBUSA, KOTOpPHIE JOJKHBI OBITHh TPOBEAEHHI HAa TOJATOTOBUTEIHLHOM 3Tare
OKCTyMaIluu Tpymna. YYUThIBash OOBEMHOCTh M CJIOXKHOCTh DJTOTO JTama, ero

1eaecoo0pa3sHo pas3ieiuTh Ha JB€ CTAJWM: JIO0 BbI€3la HAa MECTO IPOBEICHUS
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AKCTYMallMU U Ha MECTE €€ MPOBEIEHUs, HO 0 (PakTHUecKoro ee Hadaja. YKa3aHbl
OCOOEHHOCTH NPUMEHEHUS TaKTUYECKUX MPHUEMOB Ha paboyeM sTare 3KCryMaluu
TpyIa, MpOoaHAIU3UPOBAaHBl OCHOBHBIE M (PaKyJIbTaTHBHBIE CIIOCOOBI (PUKCalUU ee
X0J1a U pe3yJIbTaTOB.

IIpeanoxkeHsl u3MeHeHHss B cratbi  85° (IIpUMEHEHHE KHHOCHEMKH,
BHUJICO3AIUCH TIPH TNPOBEJECHUU CIIEACTBEHHOro neictusi), 127 (IIpuBneuenue
noHAThix) U 195 (Ilporokon ocMoTpa, OCBUAECTEIHCTBOBAHUSI M BOCHPOU3BEIICHHUS
o0cTtaHOBKM U oOcTosTenbcTB coObiTUsA) YIIK Vkpaunwl, HampaBieHHbIE Ha
YCOBEPUICHCTBOBAHUE ITPOLECCYATIbHON PETJIAMEHTAlMU IPOBEAECHUSA JKCTyMALUU
Tpyna.

Knrwuesvie cnoea: oocyoebnoe pacciedosanue, npoyeccyaibHvle O0elcmeus,
aKCcSyMayusi mMpynda, OCHOBAHUSI NPOBEOEHUsl, OCHOBHble U (HaKyIbmamueHvle
YUacmuuxu, Oau3Kue pPOOCMEEHHUKU, HNCUXOJocudecKue npooiemvl, MaKmuiecKue

npuemvl, cpedcmsea hukcayuu.

Kulik M. 1. Procedural order and tactics of the corpse exhumation in
criminal proceedings of Ukraine (according to ML4 of Ukraine). — Manuscript.

The dissertation for acquiring a Scientific Degree of the Candidate of Science
in Law in specialty 12.00.09 — Criminal Process and Criminalistics; Forensic
Examination; Executive Search Activity. — National university of the state tax service
of Ukraine, Irpin, 2011.

The dissertation considers different definition of the term «corpse
exhumation», found its concept in criminal justice of Ukraine. Study the legal
regulation and the nature of the exhumation of the corpse of the current Criminal
Procedure Code of Ukraine, identified factual and legal grounds, near its core and
elective participants. Outlined and discussed the essence of tactics, procedural and
organizational measures carried on the preparatory work and the stages analyzed
tactics fixing progress and results of corpse exhumation.

Analyzed the causes of conflicts that arise between the pre-trial investigation
and close relatives of the deceased, asked to predict in the current Criminal Procedure
Code of Ukraine can apply to court for the place of pre-trial investigation of the
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investigator's recommendation, approved by the prosecutor to obtain permission for
the corpse exhumation.

Based from the research results suggested a new article to add Criminal
Procedure Code 192', which provide important procedural provisions of the
preparation and conduct of corpse exhumation, as well as amendments to Articles 85,
127, 195 Criminal Procedure Code to improve the procedural regulation for the
specified action.

Key words: pre-trial investigation, legal proceedings, the corpse exhumation,
the grounds of, major and elective members, close relatives, psychological problems,

ways tactics, means of fixation.

78. MakapoB__ M. A. KpuminainbHo-nipounecyajibHe 3a0e3nedeHHs

eKCcTpagumii | auc. ... Kana. opua. Hayk . 12.00.09 / Mapk AmHarosiioBHY
Makapos ; Hau. akanemis BHyTpimnix cnpas. — Kuis, 2012. — 194 c.

Jucepraliiro IpUCBIYCHO TEOPETHYHUM Ta MPAKTUIHUM MUTAHHIM IisUTBHOCTI
3 ekcTpaauiii oci0 B YkpaiHi. Y po0OoTi AOoCHipKeHa IeHe3a EKCTPaJIuIlii y
KpUMIHAJIBHO-TIPOLIECYAJIbHOMY — MpaBl  YKpaiHu. 3’sCOBaHO Miclle 0co0u Yy
IIPaBOBIIHOCHHAX 3 €KCTpajuliii. Bu3HaueHnit piBeHb IMILIEMEHTAIlll MI)KHAPOTHUX
HOpPM, SIKUMU BPETYJIbOBaHI CYCIUIbHI BIAHOCHHM Yy cdepl ekcTpaauuii ocif, A0
HaIllOHAJLHOI'O 3aKOHOIaBCTBA.

ABTOpPOM BCTaHOBJIEHUHN (DAKTUYHUI 3MICT MIJCTaB 3aTpUMaHHS 0COOH, siKa
BUMHWJIA 3JI0YMH 3a MeXamMu YKpaiHu. BusHaueHi TuUMyacoBUM apemr Ta
EeKCTPAIUIIINHUN apeIT sIK OKpeMi BHAM 3al001KHUX 3aXO0JiB, @ TAKOX BCTAHOBIICHI
HiJCTaBu X 3acToCcyBaHHSA. BcTaHOBJIEHI MiACTaBH I 3BUIBHEHHS OCOOM 3-TIif
BapTU Yy po3pi3l MOpoueayp eKcTpaiullli. 3’scoBaHa HOPUAUMYHA CYTHICTb
IPOKYPOPCHKOTO HArJsiAy, BIIOMYOTO Ta CYJOBOTO KOHTPOJIO 3a KPUMIHAIBHO-
MPOIIECYATBHOIO JAISTTbHICTIO IIO/I0 €KCTPaAUIIi OCOOH.

ChopmynboBani  mMpomo3uIlli MO0  BAOCKOHAJNEHHS  KPUMIHAJIBHO-
MPOIIECYaTbHOTO PETYJIFOBAHHS BIJIHOCUH €KCTPAIUIli B YKpaiHi.

Knrwouoei cnosa: excmpaouyis, 3ampumants 0coou, mumyaco8uli apeum,
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eKCMpaouyiiHull apewm, NPoOKyPOPCbKULL HA21a0, Gi0OMYUL KOHMPOIb, CYOO8UlL
KOHMPOJIb.

Maxkapos M. A. Yro/I0BHO-TIpoLecCyaIbHOE 00ecieYeHrne IKCTPAAUIUM. —
Pykonucse.

Huccepranyss Ha COUCKAHUE YYEHOM CTENEHW KaHAuAaTa IPUANYECKUX HAyK
nmo crnenuasbHOCTH 12.00.09 — yronoBHBINA TpolecC U KPUMUHAIUCTUKA;, CyacOHas
JKCIIEPTH3a; OINEPATUBHO-PO3BICKHAS JEATENbHOCTh. — HanmoHanbHas akanemus
BHyTpeHHUX nei, Kues, 2012.

B nuccepranmu chopMmyluMpoBaH Pl  TEOPETHUECKUX OOOOIIEHUN U
NPEAJIOKEHO HOBOE PENIEHUE HAYYHOW 3a/1a4yd MO KOMIUIEKCHOMY TEOPETHYECKOMY
HCCIICIOBAHUIO  YTOJIOBHO-TIPOIIECCYAIbHOTO  00ECIEYeHUs  AKCTpPaAuIluu, Ha
OCHOBAHUHM YE€TO MOJyYCHBI HOBbIE HAYYHO-00OCHOBAHHBIE BHIBOJIBI.

IIpoBeneHo  ucciieoBaHME  TEHE3MCAa  DKCTPAaJUWLMM B YI'OJIOBHO-
npoueccyaibHoM mpaBe YKpauHbl. COBPEMEHHOW HAy4YHOM MBICIBIO, 4 TAaKkKe
JNEUCTBYIOIIUM 3aKOHOAATEIBCTBOM OTOKJIECTBIISIIOTCS TOHATHUSL <«OKCTPATULIUSL) U
«BbIIa4a JULa». B TO ke BpeMs, Ha MPAKTUKE SKCTPAAUIMUSA YKE JABHO HE CBOJIUTCA
JWIIb K BBIJAYE MPECTyNHUKOB. OIHAKO BOIMPOCHl 3KCTPATULIMU MPOJOJHKAIOT
00CYX/IaThCsl MPEUMYIIECTBEHHO B TEPMHUHAX BBIJIaYU, MOATOMY CYIIECTBOBAHHUE
MHCTUTYTA SKCTPAJIUIIMM HE TOTy4YaeT MPU3HAHUS U DKCTPAIUIUS ONPEACIISIETCS KaK
BbIJaYa.

Pemenus  oyepueHHOTO Kpyra mpoOiieM  3aKiIo4aercs B YETKOM
pasrpaHnYeHNM yKa3aHHbIX NoHATHH B YIIK Ykpanssl.

C y4eToM MOJIy4eHHBIX PE3YyIbTATOB, JUCCEPTAHTOM MPEIIOKEHO BHECTH PSJl
u3MeHeHud B AeuctByrommit  YIIK VYkpanHbl, KOTOpbBIE NO3BOJISIT IIPUBECTU
COJIEp’)KaHME OTIENBbHBIX €r0 CTaTeid B COOTBETCTBUE C (DAKTUUECKON CMBICIOBOM
HArpy3KOM MOHATHMN «3KCTPAIUIUS JTULA» U «BblIa4a JIULa.

ABTOpPOM OBLIO MCCIIEIOBAHO MECTO JIMIA B MPABOOTHOIIEHUAX IKCTPAIULIIH.
[lo MHeHMIO [UCcepTaHTa JHII0 HE SBISAETCS CYOBEKTOM JKCTPaJIUIIMOHHBIX
MIPABOOTHOIIECHUM, BOZHUKAIOIINX HAa MEXKIOCY/IapCTBEHHOM ypoBHE. OJJHAKO 3TO HE

MCIIACT JIMIY BBICTYIIATb B KadCCTBC CY6’BCKT3 OTACJIBHBIX HpaBOOTHOH_IeHI/II\/'I
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DKCTPAJAUIIMOHHOIO  XapakTepa BO3HUKAIOIIMX HA ypPOBHE HAIHMOHAJIBHOIO
3aKOHOAATENbCTBA.

B pabote omnpeneneH ypoBeHb HMILIEMEHTAMM MEXIYHAPOJIHBIX HOPM,
KOTOPBIMU ypETYJUPOBAaHBI OOIIECTBEHHBIC OTHOMICHUS B cdepe SKCTPaJWINH, B
HAallMOHAJIBHOE 3aKOHOJATEJIbCTBO. Y CTAHOBJIEHO, YTO OCHOBHBIE IMPHUHIIUIIBI
AKCTPAJWIIMM HAIUIM CBOE OTPAXKEHUE B COOTBETCTBYHOIIMX TMOJoXeHusx YIIK
YkpanHbl. BKIroueHHEe yKa3aHHBIX NPUHIKUIOB B YTOJOBHO-TIPOLIECCYAIbHBIE HOPMBI
CIIOCOOCTBYET UMILUIEMEHTALUN B HallMOHAJIBHOE 3aKOHOAATENBCTBO
MEKIYHAPOJAHBIX HOPM, KOTOPBIMH YpPETyJIUPOBaHbI OOIICCTBEHHbIC OTHOIICHUS B
cdepe IKCTpaaUuIIHH.

Pe3ynbraTel HaydHOro aHajam3a JACUCTBYIOWIETO YTOJOBHO-IIPOLIECCYAIBHOTO
3aKOHOJATENbCTBA, IO MHEHHUIO AaBTOPA, CBHUJETENBCTBYIOT O CYIIECTBOBAHUHU
poOJIEMHOT0 BOIPOCAa OTHOCUTEIBHO COJIEpKaHUS OCHOBAaHUMU 3ajiep>KaHUs JIMIIA,
COBEPIIMBILIETO NPECTYIUICHUE 3a mpeaenamMu YkpamHsl. Ha cerogns ogHuMm w3
(dakTHUEeCKMX OCHOBAHUM 3aJIepKaHUs JIMIA C IEJbI0 B3STHS €r0 TMOJ CTpaxy u
MOCJICYIOIICH SKCTPAUIIUU SBIISIETCS OOBSBICHUS TAKOTO JIUIA B MEKTyHAPOIHBIH
PO3BICK. 3a/iepKaHue JIULA B CBA3M C OOBSBICHUEM €r0 B MEXIYHAPOHBII PO3BICK
IPEAYyCMOTPEHO  TaKXe€  MEXIYHApOAHBIMM  JOKYMEHTAMM 110  BOIpOcaMm
AKCTPAAUINH, KOTOpbIE paTuduuupoBanbsl BepxoBHoil Pagoii YkpauHsl.

C y4eToM U3JI0KEHHOTO, CYIIECTBYET HEOOXOJMMOCTh BKJIFOUEHHUSI B TEKCT
cratbu 106 VYIIK VYkpanHbl MEXIYHapOAHOTO PO3bICKA B KAdye€CTBE OJHOTO W3
OCHOBAHUU 3aJICPKAHUS JTULIA.

JlnuccepTaHTOM OmnpeAesieHbl BPEMEHHBIN apecT U SKCTPAAULIMOHHBIN apecT Kak
OT/EJIbHBIE BHUJbl MEp TMPECEUCHHS, a TaKKE YCTAHOBJIECHbI OCHOBAHUSA UX
npuMeHeHuss. C y4eToM TMOJIy4EHHBIX pe3yJbTaTOB, IPEIIaracTcs JIOIMOJTHUTH
nepevyeHb Mep MpeceyeHus, 3akperieHHbIld B ctathe 149 VIIK Ykpaunsi.

HccenenoBanbl BONPOCH ONMPEAETIEHNU OCHOBAaHUN 3KCTPAJULIMOHHOIO apecTa.
HecMotps Ha TO, 4TO HOKYMEHTHI, COJEpIKAIIME JAaHHBIE O COBEPLICHHUM JIMLIOM
MPECTYIJICHU HA TEPPUTOPUU HMHOCTPAHHOTO TOCYyJapcTBa MW HM30paHus

OTHOCHUTCIIbHO HETO MCPblI NPECCUCHHA KOMIICTCHTHBIM OpraHOM MHOCTPAHHOTO
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rocyapCcTBa, U3y4arOTCs CyAbEH MPHU PACCMOTPEHUH MPEACTABICHUS O PUMEHEHUN
BPEMEHHOTO apecTa, CYIIECTBYET HEOOXOAMMOCTh MX MOBTOPHOTO PacCMOTPEHHUS
TaKK€ M B XOJAE MPUHATUSA PELIEHUS O NMPUMEHEHUU SKCTPAIULMOHHOro apecra. C
LEJIBI0 HAJIEKANIETO OTPAXKEHUS] MPEII0KEHHBIX H3MEHEHHU B JICHCTBYIOLIEM
3aKOHOJIATEILCTBE, MPEIJIaraeTcsi BHECTH M3MEHEHMS B 4yacTh 2 ctaTthu 463 VYIIK
YKpauHbL.

B paboTe 3HauMTENbHOE BHUMAHUE YAEJIECHO YCTAHOBJICHHUIO FOPUINYECKON
CYIIHOCTH MPOKYPOPCKOTO HAaJ30pa, BEJOMCTBEHHOTO U CyACOHOrOo KOHTpOJIS 3a
YTOJIOBHO-ITPOLIECCYATIBHOM JAESATEIBHOCTHIO MO KCTPAAULIN JIULIA.

[IpenMeToM  TPOKYpOPCKOTO  HAA30pa 3a  YTOJOBHO-MPOLECCYATbHOMN
NEATEIbHOCTBIO N0 3KCTPAIULMU JIMLA SIBJIAETCS COOMIOJEHUE 3aKOHHBIX MPaB U
CBOOOJ JIMI B XOJ€ peaju3aliHd MPOLENyp SKCTPAAUIMH, a TaKKe 3aKOHHOCTb
pEeLIEHU, MPUHUMAEMBIX COOTBETCTBYIOIIMMH OpraHaAMH.

OCHOBHBIMM 3aJJa4aMHU POKYPOPCKOTO HAI30pa 32 YTOJOBHO-IIPOLECCYATBHON
JNEATEIBHOCTBIO 10 KCTPAAULIMK JIMLA SBJISIOTCA: NPEAYNPEKICHUE U IPECECUCHUE
HapyUIEHUW TpaB W 3aKOHHBIX HWHTEPECOB (PUBUYECKUX U IOPUIUYECKUX JIHII,
BOBJICUCHHBIX B IPOIECCHI AKCTPAIUIIMHU, a TAKXKE OOECIEUCHUS] YCTAHOBJIECHHBIX
3aKOHOAATEIbCTBOM YCJIOBUW M TIOpSIIKA MPOBEICHHS MPOLEAYpP SKCTPAIHIINU.
VYKa3zaHHblE 3a/aud HaXOJAT CBOE JIOTMUYECKOE Pa3BUTHE B COOTBETCTBYIOLIUX
GyHKUMAX TPOKypopoB ABTOHOMHOM Pecnybnuku Kpbim, obmnacreid, ropogos Kuesa
u CeBacromnons, BOEHHBIX NPOKYpOpoB peruoHoB W BoenHo-Mopckux Cun
YKpauHbl, TOPOJCKHX, PAHOHHBIX, MEXPAaHOHHBIX M IPUPABHEHHBIX K HUM
IIPOKYPOPOB.

BenoMcTBEeHHBIM KOHTPOJIb 32 YTOJOBHO-TIPOLIECCYATBbHON JEATEIBHOCTHIO T10
KCTPAAUIMU  JIMLAa  BKJIOYaeT B ce0sd  JEATEIbHOCTh  OINpPEACIICHHBIX
3aKOHOAATEIBCTBOM LIECHTPAIbHBIX OpraHoB (I'eHepanbHON MPOKYypaTypbl Y KpauHbl U
MuHHUCTEpPCTBAa IOCTUIIMK Y KpaWHbl), KOTOpasi OCYIIECTBJISETCS B YCTAHOBJICHHBIX
HOPMATHBHBIMH JIOKyMEHTaMu (opMax U HampaBieHHas Ha TOUCK W cOop
nH(}OpPMAIUU O COOTBETCTBUU JCUCTBUI YIOJHOMOYCHHBIX JIUI] YKa3aHHBIX OPTaHOB

HOPMATHUBHO-3aKPCITIJICHHOM IopsAaKe OKCTpaaulunu, BBISIBJICHUC IMPUYHH
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pacxomneHHﬁ MCKIAY ACATCIIBHOCTBbIKO YKA3aHHbLIX JIMI H BaﬂaHHOfI MOICIbIO
nmpoucayp Bblaadu, OIPCACICHHUEM CcIoco00B YCTpaHCHH BBIABJICHHBIX OTKJIOHCHUH
OoT MOJICIIN, pa3pa60TKy MCp 1IIO CTa6I/IJII/IBaHHH ACATECIIBHOCTHU Cy6’beKTOB
OKCTPAAUILIUU.

Jns  cynebHoro koHTpossi oOecrniedeHue AHPEKTUBHOCTH  MPOIEAYP
OKCTpAaAUIIUU HE ABJBICTCA LCJIbIO, d@ BBICTYIIACT KaK AOIIOJIHUTCIBHOC HAIIPABJICHUC
ACATCIIbHOCTU. OTOT BHUJ KOHTPOJIA 3aKIII049acTCAa, IPCKIAC BCCro, B obecrieueHnun
3daKOHHOCTH ITPOICCCOB BblIA4YH JIMIA, 4 TAKIKC CO6JIIOILCHI/II/I IIpaB I'paKJaaH U JPYIux
CyOBEKTOB NMPAaBOOTHOILLIEHUH, OXpaHa KOTOPBIX OCYIIECTBIISIETCA CYACOHON BIACTHIO.

I[eﬁCTBYIOHIHM YTOJIOBHO-IIPOLICCCYAJIbHBIM 3aKOHOAATCIIbCTBOM
MPEyCMOTPEHBI CPEJCTBA CYJAeOHOrO0 KOHTPOJS 3a YrOJIOBHO-TIPOLIECCYaTbHOM
ACATCIIBHOCTBIO 110 3KCTPpAaJULIMK JIMIa Ha 3TallaX 3aACprKaHus JInla, COBCPIIUBIICTO
IMPCCTYIUICHUC 3a IIPCaAciiaMu YKpaI/IHBI, INPUMCHCHHC K TaKOMY JIMIY BPCMCHHOI'O U
OKCTPAAUTTHUOHHOI'O apeCTa, a TAKKC — Ha 3TAIIC ITPUHATHUSA PCIICHNUA KOMIICTCHTHBIMHA
OpraHaMu O BbIJA4Y€ TAKOI'O JIMIIA

ABTOpOM  CHOPMYJIMPOBAHBI  MPEMJIOKEHUS IO  COBEPILIEHCTBOBAHUIO
YTOJIOBHOIIPOLIECCYATIBHOTO PETYJIMPOBAHUS OTHOLICHWM JKCTPAJAULMU B Y KpauHe.
COOTBGTCTByIOHII/Ie MNpCaAJIOKCHUA 110 BHCCCHHIO U3MCEHCHUHN B I[GIZCTBYIOIHGG
3aKOHOAATCIILCTBO MMPUBCACHLI B IIPHIIOKCHUU.

Knrwoueswvie cnosa:. sxkcmpaouyus, 3a0epaircarue 1uya, BpeMeHHblil apecm,
IKCMPAOUYUOHHBIIL  apecm, NPOKYPOPCKULL HAO30p, 8e00OMCMEEHHbI KOHMPOJlb,
CYOeOHbIl KOHMPOTIb.

Makarov M. A. Criminal procedure of extradition. — Manuscript.

Thesis for the degree of candidate of legal sciences in specialty 12.00.09 —
criminal process and criminalistics; forensic examination; operatively-search activity.
— National academy of internal affairs, Kiev, 2012.

Dissertation is devoted to theoretical and practical questions of extradition of
persons in Ukraine. Genesis studied extradition in criminal procedural law of

Ukraine. It is shown location of the person in legal extradition. The prescribed level

285



of implementation of international norms that regulate social relations in the field of
extradition of persons to national legislation.

Your actual content of the grounds of detention of the person who committed
crimes outside Ukraine. Certain provisional arrest and extradition arrest as a separate
species of preventive measures and set the grounds for their application. Established
grounds for the person's release from custody in the context of extradition procedures.
Clarified the legal nature of public prosecutions, departmental and judicial review of
the criminal procedural action on the extradition of a person.

Formulate proposals to improve regulation of criminal procedure of extradition
relations in Ukraine.

Key words: extradition, detention, provisional arrest, extradition arrest,

prosecutor's supervision, institutional control, judicial control.

79. Meapnuk JI. B. Jlocaimxkennss MajoiH(OpMATUBHMX HiaNuCiB

METO/I0OM CTPYKTYPHO-T€OMETPUYHMX XAPAKTEPUCTHK : JAHUC. ... KAHI. IOPHI.
Hayk : 12.00.09 / Jmutpo BogoaumupoBuu Menabnuk ; Haun. akagemis
BHYTpilHix cnpas. — Kuis, 2012. — 228 c.

Huceptaiisi NpuUCBSYE€HA JOCHIHDKCHHIO TEOPETUYHHX, METOJUYHUX 1
MIPaKTUYHUX MMUTaHb, OB’ I3aHUX 3 TIPOBEICHHSM JTOCIIDKEHHS MaTOiH()OPMATHBHUX
MIMHCIB METOJIOM CTPYKTYPHO-TEOMETPUIHUX XapPAKTEPUCTHK.

VY nauceprariii po3rJIIHYTO XapakTEPUCTHKY MIAMUCY SIK MOCBIIYY BaJbHOTO
3HaKa Ta 0COOJIMBOCTI oro ¢hopmyBaHHsI, 30KkpeMa (1310JI0TTYHI OCHOBU MHUCHMOBO-
pyxoBoi HaBWYKkd. HamaHo posmupeHy CHUCTEMY O3HaK IMiMHUCHOTO TIOYEpKY,
IPOAHANI30BaHO  3arajlbHOTEOpETUYHY  0a3y  JOCHKEHHS  MIANUCIB  Ta
OXapaKTEepPU30BaHUN Cy4aCHHUM CTaH TPaguLIMHOI METOAUKH. PoO3risiHyTO
0CcOOJIMBOCTI MIAMHUCIB, K1 BUKOHAH1 3 HaciayBaHHAM. HaBeneHi TeopeTnyHi 3acaau
CTBOPEHHS HOBOI KUJIbKICHOT METOAMKH, L0 J03BOJIUTh OTPUMATH HOBY 1H(OpPMAIIiLO,
MOPIBHSHO 3 TPAIUINIHHOI METOAMKOI. BuszHaueHo audepeHiiiiHy 3HAYyIIICTh
O3HaK, Ha OCHOBI SIKO1 CTBOPEHO KIJIbKICHY aBTOMaTHU30BaHy METOJAUKY BCTAaHOBJICHHS

CHOpaBXHOCTI  (HECNpaBKHOCTI)  ManoiHpopMaTuBHMX  mianuciB.  HaBegeHo
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0COOJIMBOCTI KOMIUIEKCHOI OIIIHKM €KCHEPTHOTO JOCTIIKEHHS, MPOBEICHOTO 3
BUKOPHUCTAHHSAM 3a3HAYEHOT 1 TPAJAUIIIHHOT METOIUKH.

Knrwuoei cnosa: manoingopmamuenicms nionucie, Mexamizm opmysaHis
nioOnucie, HecnpaedCHi NIONUCU, CMPYKMYPHO-2eOMEMPUYHI  XAPAKMEPUCTUKU,
IHme2panbHi napamempu, KpUGU3Ha, KLIbKiCHI (Hempaouyitini) Mmemoou.

Meabnuk /1. B. UccienoBanue MaaouHGpopMaTHBHBIX NOANKCEH METOIOM
CTPYKTYPHO-T€OMETPUYECKUX XapPaAKTePUCTHK. — Pykonuce.

Juccepranyss Ha COMCKAHUS YYEHOM CTENEHU KaHAUJaTa HOPUAUYECKHX HAyK
nmo crnenuasbHOCTH 12.00.09 — yronoBHBINA TpolecCc U KPUMUHAIUCTUKA;, CyacOHas
AKCIEPTU3a; OINEPATUBHO-PO3BICKHAA [EATEIBHOCTh. — HalunoHanbHas akaaemus
BHyTpeHHux nen, Kues, 2012.

I[I/ICCCPTaHI/IH IMOCBAIICHA HCCIICAOBAHUIO TCOPCTUUCCKUX, MCETOANYCCKUX U

IIPAaKTUYECKUX  BOIPOCOB,  CBA3aHHBIX  C  NPOBEACHUEM  HCCIEIOBAaHUS
MaJIOMH(OPMATUBHBIX MOANMCEN METO0M CTPYKTYPHO-T€OMETPUYECKHUX
XapaKTEPUCTHUK.

B  auccepraumm  paccMOTpEHbl  3Tanbl BO3HMKHOBEHHSI H  IPOILIECC
TpaHCc(opMalMK CTPYKTYpPHOM 4YacTH MOAMNMCEH, a TakKe BHEIIHUE U BHYTPECHHHE
dakropsl, Bausomme Ha uX (QopmupoBanue. I[lpemsiokeHa BO3MOXHOCTb
YCOBEPIICHCTBOBAHUS METOJIUKU MCCJIEAOBAHUS TMOJMUCEH C TMOMOIIBI0 JPYTUX
oTpaciiel 3HaHuM (pu3MoJIOruM, IMcuxojorun, OuomexaHuku). IlpuBenena
knaccudukanus noxnuceit. Ilpennmokena kinaccupukaius JUATHOCTUYECKUX U
UJICHTU(PUKAITUOHHBIX MPU3HAKOB MOJIIMHUCH.

[Ipoananu3upoBaH HUCTOPUYECKUN IMYTh PA3BUTHs OOIIETCOPETUUECKON Oa3bl
CyleOHOTO  TOYEPKOBEJCHUS, €€ COBPEMEHHOE CcocTosiHHe. PaccMoTpeHbl
OCOOCHHOCTH CTaJWi OOUIECPUHATON METOJUKH UCCIACAOBAHUS TMOJMUCEH, WU
XapaKTEPUCTUKA HETIOJJIMHHBIX MOIUCEH.

HapeneHnbl pe3ynbTaThl SKCIEPTHOW MPAKTUKW U DKCIIEPTHOTO IKCIICPUMEHTA,
MOATBEPKIAIOIINE HEOOXOIUMOCTh MCTOIB30BAHUS KOJWYECTBEHHBIX METO/IOB TIPH
MCCJICIOBAaHUH MaJOMH(POPMATUBHBIX MOJNMUCEN Kak HanOoJiee HEOIaronpusTHBIX, U

pacrpoCTpaHEHHBIX B IPAKTUKE MOYEPKOBBIX OOBEKTOB.
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[Ipoananu3upoBaHbl KOJUYECTBEHHBIE METOMBI, pa3paOOTaHHBIE B Cy/IeOHOM
IMOYCPKOBCACHHUMH, OmnpcCACICHBI u YKa3aHbI IIyTHu YCTpaHCHHA IMPUYHNH
HEIIOJIHOOECHHOT O HNX  HCIIOJB30BaHUA IIpU  IIPOBCIACHHUU IMOYCPKOBCAYCCKUX
DKCHEPTH3.

C OCJIbO CO3daHUs KOJIMYECTBEHHOM aBTOMaTHSI/IPOBaHHOf;I METOAUKHU
UCCIICIOBAaHMUSI ~ CTPYKTYPHO-TEOMETPUYECKUX  XapaKTEPUCTUK,  CHOPMHUPOBAH
BKCHepI/IMeHTaJIBHBIfI MAaCCHUB NOAJMHHBIX U HCIIOAJIMHHBIX HOHHHCGﬁ, BBIITOJIHCHHBIX
IIOCJIE TPEIBAPUTEILHON TPEHUPOBKHU.

HpOBeI[eHBI H3MCPCHUA U CTaTUCTUUECKUI pacdeT COOTBCTCTBYIOIIUX
I[MapamMcTpOB HO,Z[HI/ICGﬁ C OCJIbIO OIIPCACIICHUA a0COJIFIOTHBIX W OTHOCHUTEIBHBIX
qacToT BBI6pOCOB, a Tax)Ke 3HAUYMMOCTEN MX HAJIWYNA U OTCYTCTBHUA B IIOAJIMHHBIX U
HCIIOAJIMHHBIX IMOAIINUCAX.

Ha ocHoBe IMPOBCACHHOI'O J3KCIICPUMCHTAJIbHOT'O HCCIICAOBAHUA pa3pa60TaH
METO HCCIIEIOBAHU CTPYKTYPHO-T€OMETPUIECKUX XapaKTEpUCTUK
MaJ'IOI/IH(bOpMaTI/IBHLIX HOI[HI/ICCﬁ C ICJIbIO YCTAHOBJICHHUA HUX ITOJJIMHHOCTH. C03I[aHa
KOJIMYCCTBCHHAA METOAUKA YCTAaHOBJICHHA IIOJJIMHHOCTHN (HGHOI[JIHHHOCTI/I)
MaJJOMH(OPMATUBHUX MOAMKCEH.

PaCCMOTpeH IMOPAIOK COrjIaCOBaHUA Tpa,Z[I/IHI/IOHHOﬁ U KOJIMUYSCTBCHHOU
MCTOJAHUKH, a TAKIKC 0(1)0pMJIeHI/I$I 9KCIICPTHOI'O 3aKJIIFOUYCHMUA.

Knroueswvie ciuosa: Maﬂound)opmamueuocmb noc)nucez], MeEXAHUIM
Gdopmuposanus noonucetl, HenooOIUHHblE NOONUCU, CMPYKMYPHO-2eOMempuldecKue
xapakmepucmuku, UHmezcpalbHoble napamempbl, KpueusHna, KoiuyecmeeHHble
(HempaouyuoHtvie) Memoobwi.

Dmytro Melnyk. Forensic examination of signatures lacking identification
features by assessing their structural and geometrical characteristics. —
Manuscript.

Thesis for a degree of PhD of Law. Speciality 12.00.09 — criminal procedure
and criminalistics; forensic examination; operative-research activity. — National

academy of internal affairs, Kiev, 2012.
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The thesis studies theoretical, methodological and practical problems of
forensic examination of signatures lacking identification features by assessing their
structural and geometrical characteristics.

Specific features of a signature as a sign of identification are examined as well
as physiological aspects of the shaping of the signatory’s motor skill in course of life.

Identification features of handwriting and signatures are systematized. State-of-
the- art theoretical foundation of the forensic examination of signatures and the
traditional approach to such an examination are analyzed.

Specific characteristics of imitative signatures are described.

Description of the suggested new advanced quantitative methodology of the
forensic examination of signatures is made in comparison to the °‘traditional’
approach.

Identification value of the specific features of signatures is estimated, its
influence on the application of the new method of assessing their structural and
geometrical characteristics is defined.

Need for a comprehensive approach including both «traditional» and suggested
new methodology is underlined.

Key words: signatures lacking identification features, shaping of the
signatory’s motor skill, imitative signatures, structural and geometrical
characteristics, integral parameters, curvature, quantitative (nontraditional)

methodologies.

80. MupoBcbka A. B. Buxopucranns cneumiaJlbHUX 3HAHb INPH

po3ciigyBaHHi (pajJbIIMBOMOHETHHITBA . JHC. ... KaHI. Iopua. Hayk : 12.00.09 /
AnHa BceBosoniBHa Muposcbka ; Hau. akagemisa BHyTpimHix cnpas. — Kuis,
2012. - 283 c.

Huceprariiss mpucBiYeHa KOMIUIEKCHOMY  JOCHTIPKEHHIO BUKOPHCTAHHS
CHellaJIbHUX 3HaHb Y XO1 pO3CIiTyBaHHs (PaJbIINBOMOHETHHUIITBA.

BucBiTI€HO TeOpeTHYHI Ta IPABOBI 3acajll BUKOPUCTAHHS CIICIIaAIbHUX 3HAHb

y mporeci po3ciiayBaHHs 3J104uHIB. [IpoaHanizoBaHO OCOOJMBOCTI BUKOPHUCTaHHS
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CHelaJIbHUX 3HaHb IiJ Yac NPOBEACHHS CHIAYMX M y XOAl pPO3CIiAyBaHHSA
(GanbIIMBOMOHETHUIITBA. 3alPONOHOBAHO IUIAXU BIOCKOHAJICHHS BHUKOPUCTAHHS
CreliaJIbHUX 3HaHb Y MPOIIEC] PO3CIiyBaHHs BKa3aHOI KaTeropii 3J10YKHIB

Knwuoei cnoea: cneyianvui 3uaHHs, po3CAi0Y8AHHS 3]10YUHIE, E€KCNEpmu3da
Ganvuiusux 2poulosux 3HaKie, BUCHOBOK Cneyianicma, BUCHOBOK eKcnepma.

Muposckas A. B. Hcnoab3oBaHue cHeqUaJbHbIX 3HAHMH NpH
pacciaenoBanuu GajabLIIUBOMOHETHHYECTBA. — Pykonucs.

Juccepranys Ha COMCKAaHUE YYEHOW CTENEHW KaHAWAaTa IOPUANYECKUX HAYK
o crnenuabHOCTH 12.00.09 — yronmoBHBIA MpoIecC U KPUMUHAIMCTUKA; CyAcOHas
AKCIEPTU3a; OINEPATUBHO-PO3BICKHAA [EATEIBHOCTh. — HalunoHanbHas akaaemus
BHyTpeHHux nen, Kues, 2012.

C yderoM oOmbITa, HAKOIUIEGHHOIO B pacCMAaTpMBAeMOW 00JIaCTH, aBTOP
OCYIIECTBUJI UCCIIEOBAaHNE KOMILIEKCA MPAaBOBBIX M KPUMUHAIIMCTUYECKUX MPOOIIeM
HCTIOJIb30BaHUS CHICHUAIBHBIX 3HaAHUU npu paccie0BaHuU
(banbIIMBOMOHETHUYECTBA, MPEIJIOKUI MEpPhl IO COBEPIICHCTBOBAHUIO (HOpPM U
METOJOB HCIOJIb30BaHHUSI COBPEMEHHBIX JOCTH)KEHUM HAyKW U TEXHHUKU JJIA
MOBBIIIEHUS PE3yJIbTATUBHOCTU pacciieIOBaHUs TaKuX npectymieHuil. [Ipu pemennn
ATUX 3a7a4 ObUIM MPOAHAIU3UPOBAHBI COBPEMEHHBIC MPEICTABICHUS O MOHATUU U
LENAX MCHOJIb30BAHUS CIEIUAIbHBIX 3HAHUM, WX 3HAYEHUU B PaCCleOBaHUU
MPECTYIUICHUM, U Ha 3TOM OCHOBE CJEJIaHbl BBIBOJLI U pa3zpabOTaHbl MPEHJIOKEHUS
no Hanbosiee BaXXKHBIM TEOPETHUECKUM TO3UIMAM. B Xoie Takoro aHanmza aBTOpOM
M3YyUYCHO 3aKOHOJATENIbCTBO YKpauHbl 00 HCMOJb30BAHUU CIEIHAIbHBIX 3HAHUMH,
paccMOTpeHbl (OPMBI UCIOJIb30BAHUS CHEIUATBHBIX 3HAHWM C aKIIEHTUPOBAHHEM
BHUMAaHMS HA T€ U3 HUX, KOTOPBIE HEIOCTATOYHO UccienoBanuck. Ocoboe BHUMaHUE
YACICHO U3YYEHHUIO CJIEJICTBEHHOM U OKCIEPTHOM MPaKTUKH UCIOIb30BaHUS
CHeIMaIbHBIX 3HAHWKM B MPOIECCe paccienoBaHus (paiblinBOMOHETHHUYECTBA. [Ipu
STOM BBISBISUIUCH KaK AJIEMEHTHI MOJIOKUTEIBLHOTO OIbITa, TaK W TUIHWYHBIE
CJICICTBCHHBIC W DKCIEPTHBIC OIIMOKH, WX MPUYMHBI U CIIOCOOBI yCTpaHEHUS.
ABTOpOM pa3zpaboTaHa CHCTeMa PEKOMEHIAINi KPUMHUHAIMCTUYECKOTO XapakTepa,

HaIpaBJICHHBIX Ha HauOoJIee MMOJHOE U parOHAJIBbHOC MCIIOJb30BaAHUC CIICHUAJIbBHBIX
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3HaHUUA B CTPOTOM COOTBETCTBUHU C 3aKOHOM. Ha OCHOBe NIpOBEIEHHOIO aHaiu3a
pazpaboTaHbl M OOOCHOBAaHbI  MPEIJIOKEHUS 1O  COBEPIICHCTBOBAHUIO
3aKOHOJATENHCTBA 00 MCIOIb30BAHUU CIICIUALHBIX 3HAHUN HA dTare J0CYAeOHOTOo
paccliieZIoBaHHs B CYIIECTBYIOIIMX U HOBBIX (hopmax.

[lon  cneuuanbHBIMM ~ 3HAHUSMH,  HCIOJIB3YEMBIMH B YIOJOBHOM
CYIONpPOM3BOJICTBE TMpEAJIaracTca TIOHUMAaTh CHUCTEMY HE OOIIEU3BECTHBIX U
OOIIEeTOCTYITHBIX, HAYYHO OOOCHOBAaHHBIX M ampOOMPOBAHHBIX MPAKTUKOW 3HAHMIA,
TEOPETUYECKOTO U MPUKIIAJHOTO XapakTepa, B 0071acTU HayKd, TEXHHKH, UCKYCCTBa
WIH peMeciia, MOJyYeHHBIX B pe3yJbTaTe CHEIUAIbHON MOATOTOBKH, MOBBIIICHUS
KBaJH(UKAINK, caMOOOpa30BaHUs, HAYYHOW MEATENIbHOCTH, OMbITA MPAKTUYECKON
paboThI MO CHEeNUaTbHOCTH, KOTOPBIC HE TPEACTABISIIOT MPO(EeCcCHOHANBHBIX 3HAHUMI
CyOBeKTa T0Ka3bIBAHUS U UCTIOIB3YIOTCS C LIETBIO MOMyUeHHUs JOKa3aTeIbCTBEHHON 1
OpUEHTHpYIolIe uH(POpMalMU, HEOOXOIUMOM Ui YCTaHOBJIEHHUS HUCTHHBI IO
VTOJIOBHBIM  JleJlaM B CIlydagXx U TOPSAKE, OIpPENeJICHHBIX  YTOJOBHO-
OpolecCyalbHbIM  3aKOHOAATENbCTBOM.  [loHATHE — «cnenualibHble  3HAHUS»
IpeIaraeTcs 3aKpenuTh B YTOJOBHO-IIPOLIECCYaTbHOM KOACKCE Y KPaUHBI.

YTronOBHO-TIPOLECCYAIbHBIA  KOAEKC MPEIAraeTcs JAOMOJHUTh CTaThei
«Jonpoc cnenuanucra» cinegyriero coaepxkanus: «l. CrenoBarens, Jo3HaBaTeNb
BIIpaBe MO COOCTBEHHOW WHUIMATHBE WJIM IO XOJATallCTBY CTOPOH, CBHETENEH
JOTIPOCUTH CIEIUAINCTA TI0 BOIPOCAM, BXOJSIIMM B €r0 KOMIETCHIIUIO B TPEOYIOT
pa3bsCHEHUs] B XOJ€ paccieloBaHMUs YrojoBHoro nena. 2. Jlompoc cneuuanucra
MOXKET OBITh MPOBEACH MJISl MPEAOCTABICHUS Pa3bACHEHHUS TMPEAOCTABICHHOTO UM
3aKIJIFOUEHUS, a TAKXKe M0 BOIPOCaM, KOTOpbIe HE ObUIM MPEIMETOM HCCIIEIOBAHUS B
3aKJIIOYEHUHU CHEeLUalINCTa, HO BXOAAT B €ro KkommereHuuwoo. 3. Cneuuanucr,
KOTOPBIA SIBUJICSI K CJIEIOBATEII0, JO3HABATENIO M0 HWHHUIIMATHUBE CTOPOH, IODKEH
ObITH JIOTpoIleH B 00s3aTesnibHOM mopsnke. 4. Ilpeaqmer mokaszaHuil crenuaiucta
COCTaBIISIFOT BOMPOCHI, CBSI3aHHBIE CO CIENHUATbHBIMUA 3HAHUSAMH, KOTOPHIMH OH
BiazeeT. B ciydae ecnu Mo HE MMEET CleUMaIM3alMi B BOMpOCax, TPeOYIOMINX
pa3bsCHEHMs, OHO HE MOXET BBICTYyNaTh Kak crenuanuct. 5. Bo Bpems naum

MMOKa3aHUM CIICHUAJIMCT MOXKET BBIMTH 3a mpeaciabl MOCTABJIICHHBIX BOIIPOCOB, €CJIIH
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COUTET H606XOI[I/IMBIM CACIaTh JOIIOJHUTCIIBHBIC PAa3biACHCHUA OTHOCHUTCIBHO
nmpeaMeTa aoIrpoca. 6. O KaXXKIO0M OO0IIPOCE CcrenralnucCTa CICOO0BATCIIb COCTABJIACT
IIPOTOKOJI ¢ COOMIOZIeHHeM TpeOoBaHMM cTaThu 85 HacTosmero Kogekcay.

JluccepTaHTOM PacKpPHITBI OCOOCHHOCTH MCIIOIB30BAHMS CIICITUATBHBIX 3HAHUHN
BO BpCEMA IMPOBCACHUA CICACTBCHHBIX I[Gf/iCTBPII?I IIpHu pacCCICAOBAHUN YI'OJIOBHBIX JICJI
(0) (l)aJ'IBH_II/IBOMOHeTHI/I‘—IeCTBe. PaCKpBITBI IMOHATHC W 3HAYCHHUC OKCIICPTH3BI
(anbIIMBBIX JCHEKHBIX 3HAKOB B YTOJOBHOM CYIONPOM3BOACTBE. PaccMoTpeHsl
OCOOEHHOCTH U IMPpaBOBBIC MPUHOUIIBI IIOATOTOBKHM MW HA3HAYCHUA OKCIICPTHU3
(anbIIUBBIX JCHEXKHBIX 3HAKOB TMPU PpACCICIOBAaHUM YKAa3aHHON KaTeropuu
npectyruieHui. MccaenoBanbl 1eMCTBUS clieoBartesis (03HaBaTeNs) B X0/€ OICHKH
3aKJIIOYCHUA SKCIICPTA.

B  pabore cucremaTM3MpoBaHbl  HaumOOJee  TUIMWYHBIE  HAPYILICHUS
3aKOHOAaTCJIbCTBA 00 UCHOJIB30BaHUU CII€OHaJIbHBIX 3HAaHUU B X0AcC pacciicJOBaHUA
HpGCTYHHCHHﬁ, JaHbl pPCKOMCHAALIWHU I10 UX BBISABJIICHHUIO 1 YCTPAHCHUIO.

Knroueevie cnosa: cneyuailbHvle 3HAHUA, paCCJzedoeaHue npecmynﬂeHuﬁ,
IKCnepmusa qbaﬂbWLl@blx OCHEIHCHBIX 3HAKOG6, 3aKNmo4Yerue cneyuaiucmada, 3aKjiroderue
IKcnepma.

Mirovskaya A. V. The Use of specialist knowledge at investigation of a
fake of bank notes. — Manuscript.

Thesis on competing a scientific degree of a candidate of legal sciences under a
speciality 12.00.09 — criminal process and criminalistics; judicial examination;
operative-investigational activity. — National academy of internal affairs, Kiev, 2012.

The dissertation is devoted complex research of a problematics of use of
special knowledge during the investigation fakes of bank notes.

Are reflected theoretical and legal principles of use of special knowledge in
tbea. course of investigation of crimes.

During carrying out of investigatory actions during the investigation fakes of
bank notes. Ways of perfection of use of special knowledge in the course of
investigation of the specified category of crimes are offered.
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Key words: special knowledge, investigation of crimes, examination of false

bank notes, a conclusion of the expert, a conclusion of the expert.

81. Moruas B. 1. Ilpokypopcbkuii Harjisii 3a eKCTPaaMIi€ld 0cooM :

aMc. ... kanda. wpua. Hayk . 12.00.09 / Bikrop IBanoBuu Motuias ; Ham.
akajeMisi BHyTpimHix cnpas. — Kuis, 2012. — 182 c.

Y pobGoTi AochipKeHI poJib Ta MICIEe eKCTpaauiii B KpUMIHAJIBHO-
npolecyalbHOMY TpaBl YKpaiHu. 3’sicoBaHE MICLIE€ MPOKYPOPCHKOrO HArsny B
MPaBOBITHOCHHAX 3 €KCTpaauIlii. Bu3HadeHi mpeaMeTr Ta 00’€KT MPOKYPOPCHKOTO
HarJIAly 3a 3aKOHHICTIO €KCTPaullli, a TaKOK — FOJIOBHI 3aBJIaHHSIMH MPOKypopa Ha
JAHOMY HANpsAMKY HOro AisIbHOCTI. BU3HaueHM piBEHb yperyJibOBAHOCTI YAHHUM
3aKOHOJABCTBOM BITHOCHH Yy c(epi MPOKYpOPCHKOTO HATJISIy 3a BUAAYECI0 OCOOU B
VYkpainy Ta Bumauero ocoou 1HIIH aepkaBi. BcranoBneHi ocHOBHI (popmu peanmizarniii
MPOKYPOPCHKOTO HATJIATY 33 3aCTOCYBAaHHSAM 3aC001B KPUMIHAIBHO-TIPOLIECYaTEHOTO
npumycy. BusHaueHudl piBeHb HOPMATHBHOI KOHKpETH3allli IOBHOBAa)KEHb
npokypopa y cdepl TPOKYpOPCHKOTO HArfisiy 3a 3acTOCYBaHHSAM 3aXO/IiB
KpUMIHATBHO-TIPOIIECYATbHOTO TpuMycCy. JlocmikeHe HOpMaTHUBHE PpEeryJIrOBaHHS
MOPAZIKY CYAOBOTO PO3TJISAY CKapr oci0, J0 SKUX 3aCTOCOBAHUM EKCTPaauIIAHUN
apellT, X 3aXUCHUKIB (3aKOHHUX MPEJICTAaBHUKIB).

Knrwwuosi cnosa: excmpaouyis, npoKypopcoKuti Ha2ns0, 3ampumMants ocoou,
MUMYACOBULL  apeuwim, eKCMmpaouyiuHull apewm, Gi0oOMYUll KOHMPOIb, CYOOBULL
KOHMPOIb.

Motsiis B. W. IIpokypopckuii Haa3op 3a JIKCTpagvMuuen Juua. —
Pykonucsk.

Juccepranys Ha COMCKaHWE YYEHOW CTENEHU KaHIuAaTa IOPUIUIECKHX HayK
no crenuanbHOCTH 12.00.09 — yronoBHBIA TpollecC U KPUMUHAIUCTHKA; CyneOHas
DKCIIEPTH3a; ONEPATUBHO-PO3BICKHAS JEATEIBHOCTh. — HalnoHanbHas axagemus

BHyTpeHHHX nen, Kues, 2012.
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Jluccepranusi TOCBSIIIEHa TEOPETUYECKUM W TPAKTUYSCKAM TpodiaemMam
IPOKYPOPCKOTO HaJ30pa 3a IKCTpaauiuen uua. B Heil ucciieqoBaHbl pojib U MECTO
AKCTPAIUIIMHU B YTOJIOBHO-TIPOLIECCYATBHOM MpaBe Y KpauHbI.

B xoxe uccnenoBaHus MoaydeHbl BHIBOJBI O TOM, YTO HA COBPEMEHHOM 3Tare
Pa3BUTHS OTEUECTBEHHOM IOPUAMYECKOM HAayKH, OKCTPAIUIUS OKOHYATEIHHO
chopMupoBanach B KauyeCTBE OTIECIBHOTO NPAaBOBOrO HWHCTHUTyTa. UTO Kacaercs
BOIIPOCA O TMPABOBOM MpUPOJE HKCTPAAMLMH, T.€. MPUHAIICKHOCTH €€ K
OTpeIeTICHHOM OTpaciu IpaBa, 3TOT BOIMPOC B HAYKE OCTAETCS JUCKYCCUOHHBIM.

ABTOp CUMTaeT HEOOXOIMMBIM MPUCOCIUHUTHCS y HAYUYHOU MO3UIUU TEX
YUEHBIX, KOTOPbIE YKa3bIBAIOT Ha MPEUMYIIECTBO HOPM YTOJIOBHO-IIPOIIECCYATHLHOTO
XapakTepa B peryJIMpOBaAHUU IKCTPATUIIMOHHBIX B3aUMOOTHOIIICHUIA.

[Ipu ocyuiecTBIEHMU TPOKYPOPCKOro HAA30pa 3a SKCTPAAUIIMEH, TPOKypaTypa
3aHUMaEeT 0c000€ MOJI0KEHUE, 00YCIOBICHHOE CIEU(PUKON €€ AeSITEIbHOCTH.

['maBHBIMU 3a7jauaMu TIPOKYpOpa HA JTAHHOM HAIPaBJICHUH €0 JEATeIIbHOCTH
ABJSIETCA MPEIYNPEXKICHUE U MPECECUCHUE HAPYUICHUN MPAaB U 3aKOHHBIX UHTEPECOB
(GU3HYECKUX U IOPUIMYECKUX JIUII, BKIFOUEHHBIX B TPOIECCHI SKCTPATUIINH, a TAKKE
obOecrieyeHre yCTaHOBJIEHHBIX 3aKOHOJIATEIbCTBOM YCJIOBHM M MOPSIKA MPOBEICHUS
IpoLeAyp IKCTPAIULIAH.

[Ipokypopckuii HaA30p 3a FIKCTPAAUIMEN HE TPETYCMOTPEH MEXTYHAPOIHBIMU
JOKYMEHTAMU U PEaTN3yeTCsl UCKIIIOUUTEIHHO B COOTBETCTBUH C 3aKOHOIATEILCTBOM
VYkpaunbl. Opranbl TPOKypaTypbl, MOMHUMO peanu3aiuu (QYHKIUN Haa3opa,
MIPUHUMAIOT HEMIOCPEACTBEHHOE yUacTHE B MPOLEAYypaX IKCTpATuUU. JJisi CUCTEMBI
POKYpaTyphl XapaKTEPHO HAINYUE YETKUX CYOOpIUHAIIMOHHBIX OTHOIICHUN MEXITY
€€ COCTaBJISIFOIIMMU, B TOM YHUCJIE, B BOMPOCAX peann3anuu QyHKINI TpOKypOPCKOTro
HA/30pa 3a SKCTPAAUIUCH.

B pabote dopmynupyeTcss BBIBOJ O TOM, YTO MPOKYPOPCKHUM HAm30p 3a
AKCTPAIUIIMEHN JHIA, BCETJa SIBJISICTCS BHEIMIHUM. U molaTOMYy, 11 TPOKYPOPCKOTO
Haj30pa obecneueHne F(HPEKTUBHOCTU MPOIEAYP IKCTPAIULIUN HE SIBISETCS IEIIbIO,

d BBICTYIIACT KaK MoOOYHOE HaIIpPaBJICHUC ACATCIIBHOCTHU.
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B Hacrosimee BpemMs NOPSAOK peaM3alvM IMPOKYPOPCKOrO Haa3opa 3a
DKCTPAIMIMEN JMUA B YKpPauHy HE 3aKpeIUIeH YTrOJIOBHO-TIPOLECCYaJbHBIM
3aKOHOAATEIbCTBOM. BMecTe ¢ TeM, COOTBETCTBYIOIIME IIOJOKEHUS HAIUIA CBOE
3aKpeIJICHUE B BEJJOMCTBEHHBIX JJOKyMeHTaX [ eHepaibHON MPOKYpaTyphl Y KpauHBI.

HccnenoBanre  HOPMATHBHBIX ~ aKTOB — NPOKYpPOPCKOrO  Haa3opa  3a
DKCTpaAULMENd JMIA B  HWHOCTPAHHOE TOCYAApPCTBO  IMO3BOJIJIO  aBTOPY
KOHKPETU3UPOBATh OCHOBHBIC KPHUTEPUU OINCHKA A(H(OEKTUBHOCTH JTaHHOTO
HaIlpaBIICHUS AEATEIbHOCTA OPTaHOB MIPOKYPATYPHI, 3a/1a4d MPOKYPOPCKOTO HA/I30pa
3a 3aKOHHOCTBIO O3KCTPAJIWIIUUA JIUI[ B HMHOCTPAHHBIC TOCYJapcTBa W (DYHKIMH
CyOBEKTOB JJAaHHOTO BUJa HAA30pA.

ABTOpPOM YCTaHOBJICHbl OCHOBHBIC (POpPMBI peanu3aluu MPOKYPOPCKOTO
HaJ[30pa MpY MPUMEHEHUU CPEACTB YTOJIOBHO-TIPOIIECCYATBHOTO TPUHYKICHUSI.

B pabGote QopmynupyeTcss BBIBOJ O TOM, UYTO TMPOBEpPKAa 3aKOHHOCTH
3a/Iep’KaHusl  JIMIA, COBEPIIMBIIETO NPECTYIUICHUE 3a MpeaeiaaMud Y KpauHbl, B
cootBeTcTBUM co cT. 461 VIIK VYkpauHbl, JH0DKHA BKJIIOYATh B Ce0si: MPOBEPKY
OCHOBaHUI U MOTHBOB 3a/I€PKaHMUS.

ABTOpOM MNpemIoKeHO 3akpenuTh B AedctByomeM YIIK  Ykpaunbl
HEOOXOUMOCTh  O0S3aTENIbHOTO  Y4acTHsl  YIOJHOMOYEHHOTO  TPEJICTaBUTEIs
MPOKYpaTypbl IPU PaCCMOTPEHHUH BOMpPOca 00 OCBOOOXKIECHUU JIUIA U3-TIOJ CTPAXKHU,
WHUIIMUPOBAHHOTO ATUM JIUIIOM, €T0 3alIUTHUKOM UJIN 3aKOHHBIM TIPEJACTaBUTEIIEM.

Hccnenys Bompoc OCBOOOXKIIEHUS JHIA W3-TIOJ] KCTPAIUIIMOHHOTO apecTa
MIPOKYPOPOM 00JIACTH WJIM €0 3aMECTUTEJIEM, AUCCEPTAHT (HOPMYJIHUPYET BBIBOJ O
TOM, 4TtO JeucTByrommM YIIK VYkpaunHbsl B HaHHOM ciydae, HE MNPEAyCMOTpPEHA
BO3MOXHOCTh TPUMEHEHHUsT Mep s TMpeaoTBpaiieHus mnobdera H5TOTO JUIa U
obOecrieyeHus B TaJIbHEHIIIEM €ro BbIJIauHu.

[lo mMHEHHIO aBTOpa, HE3aBHCHMMO OT TOTO, KEM MPUHHUMAETCS pEIIeHHe 00
OCBOOOXKICHUH JIUIIA U3-TI0/] IKCTPATUIIMOHHOTO apecTa, B ICUCTBYIOIIEM yTOJOBHO-
MPOIIECCYaTbHOM 3aKOHOJATEIhCTBE JOJDKHA OBITh MPEIyCMOTPEHA BO3MOXKHOCTH

[IPUMEHEHUS AJIbTEPHATUBHBIX MEP MTPECEUCHUS.
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Knrwouesvie cnosa: skcmpaouyus, npoKypopcKuil Hao3op, 3adepaiicanue auya,
BPEMEHHbII  apecm, IKCMPAOUYUOHHDBIL — apecm, B8e0OMCMBEHHbIU  KOHMPOJb,
CYOeOHbIl KOHMPOIb.

Motyl V. I. Supervision of the extradition. — Manuscript.

Thesis for the PhD (Law) scientific degree on specialty 12.00.09 — Criminal
Process and Criminalistics, Forensic Examination, Operational Investigative Activity.
— National academy of internal affairs, Kiev, 2012.

The paper explored the role and place of extradition in criminal procedural law
of Ukraine. It is shown location of Public Prosecutions in legal extradition. Defined
subject and object of supervision of the legality of extradition, as well - the main task
of the prosecutor in this area of its activities. Defined target consolidate relations
legislation in the field of supervision of the issuing entity in Ukraine and the issuing
entity to another state. The basic form of supervision of the application of criminal
procedural coercion. The prescribed level of regulatory authority to specify the
prosecutor in the supervision of the use ofimeasures of criminal procedural coercion.

Research regulation for judicial review of complaints against whom the
applicable extradition arrest, their counsel (legal representatives).

Key words: extradition, prosecutor's supervision, detention, provisional arrest,

extradition arrest, institutional control, judicial control.

12.00.09 — Kpuminansvnuit npoyec ma Kpuminanicmuka; cyooea eKcnepmusa

82. Myapeuska I'. B. MeToanka po3ciiifyBaHHsI BUKPaJAeHb OI01KeTHUX

KOIUTIB : OHUC. .. KaHa. wopua. Hayk : 12.00.09 / T'anna BoJaoaummupiBHa
Myapeubka ; Han. yH-T Aep:KaBHOI NMOAATKOBOI CJay:K0M YKpainu. — Ipminb,
2011. - 248 c.

Jucepraliito MPUCBAYEHO MPOOJIEMHUM MUTAHHAM METOJUKH PO3CIiTyBaHHS
BHUKpPaJCHb OFOKETHUX KOIITIB. Y poOOTI MICTUTHCS HHU3KA TEOPETUIHHUX ITOJIOKCHb
1 TPaKTUYHUX pEKOMEHAIli, ChOPMYITHOBAaHUX 3 YpaxyBaHHSIM OCOOJMBOCTEH

YUHHOTO OIO/PKETHOTO 3aKOHOJIABCTBA YKpaiHU, MEXaHI3My BUMHEHHS BUKpPaJEHb
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OIO/PKETHUX KOIITIB, MPAaKTUKUA PO3CIIAYBaHHS BUKpAJCHb MalHaA TMOCAZOBOIO
0CO00I0 IIISIXOM 3JIOBKMBAHHS CIIY>)KOOBUM CTaHOBHUILEM, SIKI MalOTh €JIEMEHTU
HOBU3HHU.

Y aucepramii po3poOJIEHO KPUMIHATICTHUHY XapaKTEPUCTUKY BHUKPAJCHb
OIO/DKETHUX KOILTIB, 30KpeMa: BHU3HAYEHO OCOOJIMBOCTI OIOJKETHUX KOIITIB SK
mpeaMeTa 3JI0YMHY, JOCTIHKEHO crhernu@iky OOCTaHOBKM 1 CyO’€KTa 3JI0YHWHIB,
YCTaHOBJICHO THUIIOBI CIIOCOOW Ta CIiau 37M04uHy. JlocmimkeHi 0COOIMBOCTI OIIHKU
MEPBUHHOTO MaTepiaiy 1 MOPYIICHHS KPUMIHAIBHOI CIIpaBH; THUIIOB1 CJIIIUl CUTYyaIlii
MMOYAaTKOBOTO €Tamy pO3CIiTyBaHHS Ta BIAMOBIAHI iM 3aBIaHHS PO3CIITyBaHHS 1
KOMIUJIEKCH CHIIIYMX, ONEPATHUBHO-PO3IIYKOBUX Ta 1HmMX Aiil. CdopMynboBaHO
pEeKOMEeHalli 040 MIaHyBaHHS M opraHizallli po3ciaiayBaHHs, MOJA0JaHHS MPOTHIIL
PO3CIIiTyBaHHIO, 0COOJIMBOCTEM MIATOTOBKHU Ta MPOBEJAECHHS OCHOBHUX CIIITUUX iil.

Kniwowuosi cnosa: memoourxa po3cnioy8anus, 8UKPAOeHHsl, OI00dCemHi Kowmu,
KPUMIHAICMUYHA — XAPAKMepUCmuKka 3J104UHi8, Cryxncbosa ocoba, npomuois
PO3CNIOYBAHHIO.

Mynpeukass A. B. Mertoauka pacciieqoBaHusi XHWIIEHUI OIOMKEeTHBIX

cpeacrTB. — Pykonuce.

Juccepranysi Ha COMCKaHUE YYEHOW CTENEHW KaHAuAaTa IOPUANYECKHUX HAYK
no crneuuranbHocTy 12.00.09 — yronoBHBINA MpoliecC U KPUMUHAIUCTUKA; CyAeOHas
AKCIIEPTHU3a, ONEPATUBHO-PO3BICKHAS IESITEIbHOCTh. — HalmoHaIbHBI YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM CiTy»)0bl Y kpaunsbl, Mpnens, 2011.

JuccepTanus mocesiieHa nTpo0JIeMHbIM BOIMPOCAM METOAMKH paccieOBaHUs
XMUILEHUN OIO/DKETHBIX cpeAcTB. B pabore coaepkuTcs psAl  TEOPETUUECKUX
MOJIOKEHUH U TPAKTUYECKUX PEKOMEHJAIui, CcHOpMyJIUpPOBAHHBIX C YYETOM
OCOOCHHOCTEM  JEUCTBYyIOIIEr0  OMOJKETHOIO  3aKOHOJATEIbCTBAa Y KpauHBI,
MEXaHU3Ma XHIICHUA OIO/HKETHBIX CPEACTB, MPAKTUKH PACCIICIOBAHUS XHUIIICHHUMA
UMYILECTBAa JOHKHOCTHBIMHU JIMIIAMHU ITyTEM 3JI0YNOTPEOJEHUs CBOUM CIIy>KEOHBIM
MTOJIOKEHUEM, KOTOPBIE COAEPIKAT AIEMEHTHI HOBU3HBI.

B nucceprarnuu pazpaboraHa KpUMUHAIMCTAYECKAS] XapaKTEPUCTUKA XUIIICHUI

OIO/UKETHBIX  CpPEeACTB. B 4acTHOCTH, WCCIENOBaH MPEAMET MPECTYMHOIrO
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MOCSTATEeNIbCTBA — OIOJKETHBIC CPEACTBA. YTOYHEHBI WX OCHOBHBIC IPH3HAKH,
yKa3aHbl OCHOBHBIE T'PYNIbl OIOKETHBIX CPEJICTB KaK MpeIMeTa MPeCcTYIUICHUS B
3aBUCUMOCTH OT UX MaTE€PUAIBHOTO BBIPAXKEHUS, CYOBEKTa pacoOpsHKEHHUS, [IEJIEBOTO
Ha3HaueHWsT W BHemHed Qopmel. [IpoaHamu3upoBaHbl OCHOBHBIE HOPMATHBHO-
NPaBOBBIE YCIOBHSI COBEpULICHUS MpecTyruieHus. Pa3paboTraHa xapakTepUCTHKA
JUYHOCTA TUIMYHOTO TPECTYITHHUKA. BBISIBIEHBI, KIACCHU(PUIUPOBAHBI U OIMUCAHBI
TUTIAYHBIE CTIOCOOBI U CJIENIBI PECTYIUICHHUS.

ChopmynupoBaHbl peKOMEHAAIIMM OTHOCUTEIbHO 00beMa U COJEpKaHUs
MEePBUYHBIX MaTEepUajIoB, HEOOXOMMMBIX JUIsI BO3OYKICHHS YTOJIOBHOTO Jeia TIO
NpU3HAKaM XUIIEHUH OIO/DKETHBIX CPEACTB, PEKOMEHJAIMU [0 HUX OIEHKE
CJIeIOBATEIEM C TOYKH 3PCHHS YCTAaHOBJICHHS JOCTATOYHBIX JAHHBIX, YKA3BbIBAIOIITUX
Ha TIPU3HAKY MPECTYTUICHHUS.

Onucanbl  TUMWYHBIE  CJEACTBEHHBbICE  CHUTyallUM  HA4yaJlbHOTO  JTama
paccieioBaHus, COOTBETCTBYIOIIME MM CIEHM(PUUYECKUE 33Ja4d paccieOBaHUS H
KOMIUJIEKCHI ~ CJICICTBEHHBIX,  OIEPATUBHO-PO3BICKHBIX W  HWHBIX  JICUCTBUA,
HaIpaBJIeHHbIC HA UX pa3pelieHue. Pa3paboTaHbsl peKOMEHAAIMH 10 TIAHUPOBAHUIO
M OpraHu3aly pacclieoBaHUs. YKa3aHbl OOCTOSITENbCTBA, MOJJIEXKAIIHUE
YCTAHOBJICHUIO TIO YTOJOBHOMY JI€Ty, TUIIMYHBIE BEPCHUU O XapaKTepe COOBITHS B
1eJoM W KBanudukanuu JesHus. [IpuBeneHbl PEKOMEHIAMA OTHOCHUTEIHHO
BBIIBIOKCHUSI BEPCUM IO dJEMEHTaM cocTaBa mpecTyruieHus. OxapaKTepru30BaHbI
OCHOBHBIE OPTaHU3AIMOHHO-TIOJITOTOBUTEILHBIE MEPOIIPUATHS CIIEI0OBATEIIS.

CdopmynupoBaHbl peKOMEHAAIMHU 110 MPOBEACHUIO Hanbosiee crenupuIecKux
CJICICTBEHHBIX U MHBIX JIEUCTBHI. B 4acTHOCTH, pacCMOTPEHBI OCOOCHHOCTH BBHIEMKH
JIOKYMEHTOB, UX U3YUYEHUS U CIEACTBEHHOTO 0cMOTpa. [Ipeniokenpl peKoMeH1aluu
M0 TOATOTOBKE K JOTNPOCY IOJ03PEBAEMBIX W CBHUICTENCH, a TAaKKE BBIICICHBI
TUTIAYHBIE CUTYyallMd HX JOIpoca, pa3paboTaHbl COOTBETCTBYIOIIUE CHUTYaIUSIM
KOMOHWHAITUN TaKTUYCCKUX MPUEMOB. [Ipoanaan3npoBaHbl 0COOEHHOCTH MOATOTOBKU
M Ha3HA4YCHHS CyAeOHO-OyXTanTepcKkoil W (PUHAHCOBO-KPEIUTHON SKCIEPTU3 TPH

paccCiiC10BaHUA XI/IH_IeHI/Iﬁ 6IOI[)I(€THBIX CpPCACTB.
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Knroueevie cnosa: memoouxa pacwzedoeaﬁwz, xuuiernue, Or0021ICcemmble
cpedcmea, Kpumurnaiaucmudeckas xapakmepucmuxkda npecmynﬂeﬂuﬁ, O00JIDICHOCMHOE
JUYO.

Mudretskaya A.V. The methodology of investigation of theft of budgetary
funds — the Manuscript.

Dissertation for the degree of the Candidate of Science in Law. Speciality
12.00.09 — criminal procedure and criminalistics; forensic examination. — National
university of the state tax service of Ukraine, Irpin, 2011.

The dissertation is a complex monograph researehing methodology of
investigation of theft of budgetary funds. In work to contain a number of theoretical
positions and practical recommendations which are formulated taking into account
features of the operating budgetary legislation of Ukraine, mechanism of theft of
budgetary funds, practice of investigation of theft of property by officials by abusing
the office position and which contain novelty aspects.

Criminalistics characteristics of plunders of budgetary funds is developed in
the dissertation; in particular characteristics of budget funds as an object of
particularities of circumstances and subject of the theft of budgetary funds are
highlighted; typical modus operandi of plunders of budgetary funds and its traces are
determined. Particularities of analysis and evaluation of the initial material at the
stage of filing a case, typical investigative situations of the initial stage of
investigation and corresponding investigative tasks and complexes of investigative
and other actions are researched. Recommendations on planning and organization of
investigation, prevention and solution of counteraction to investigation particularities
of preparation and conduct of investigative actions are formed.

Key words: methodology of investigation, theft, criminalistic characteristic of

crime, budget funds, an official.

83. Omenbuyk JI. B. Oco6auBocTi po3ciiiqyBaHHs 3JI04YHHIB, NOB’A3aHMX i3

HEHAJIC)KHUM BUKOHAHHAM npodeciiiHux 000B'A3KiB MeIUYHUMU

npamiBHUKaAMu : JHC. ... KaHa. opua. Hayk : 12.00.09 / Jlo6oB BacuaiBha
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Omenbuyk ; Hau. yH-T gep:k. mogaTtkoBoi ciay:x0m Ykpainu. — Ipmins, 2012, —
230 c.

HMuceprailii  OpucBIYeHAa  KOMIUIEKCHOMY  JOCHIDKEHHIO  METOJMKHU
pO3CIiTyBaHHs 3JI0YMHIB, MMOB’SI3aHUX 13 HEHAJE)KHUM BHUKOHAaHHSAM MpodeciiHuX
000B’sI3K1B MEIUYHUMH TipaliiBHUKaMu. [IpoanasnizoBano okpeMi eranu OopMyBaHHS
MIIXOMIB 10 TNPUTITHCHHS  MEAWYHUX  TPAMIBHUKIB A0  KPUMIHAIBHOI
BIJIMOBIIAJILHOCTI 3a BYMHEHHSA NpodeciHuX 3704unHIB. JIOCTIHKEHO €IeMEHTH
KPUMIHAJICTUYHOI ~ XapaKTEPUCTUKU 3JIOYMHIB, I[IOB’S3aHUX 13 HEHAJIEKHUM
BUKOHaHHSAM TpodeciiHuX OOOB’A3KIB MEIUYHMMH TMpalliBHUKAMH, a TaKOX
0o0CTaBUHM, IO MIUISATal0Th BCTAHOBJICHHIO IIiJI Yac PO3CiilyBaHHs. BuzHaueHo
O0COOJIMBOCTI  MOYATKOBOTO €Tamy pO3CIIlyBaHHS HEHAJEKHOTO BHUKOHAHHSA
npodeciiHux 00O0B’S3KIB MEAUYHHMH TpAlIBHUKAMU. 3[IHCHEHO XapaKTEPUCTUKY
BUJIB TUNOBUX  CHIAYUX  CHUTyallli TOYAaTKOBOrO  €Tamy  PO3CIiAyBaHHS.
[Ipoanaii3oBaHO TaKTUYHI OCOOJMBOCTI MPOBEAEHHS OKPEMHX CIITUMX A1 Mmif 4ac
PO3CIIAYyBaHHS JOCIIDKYBaHOI Kareropii 3i104yuHIB. BuaiieHo okpemi eramnu
IIPOBEJICHHS OTJISAY Ta BWUJIIYYEHHS MEAMYHOI JOKyMeHTallli. OKpeclieHO TaKTH4HI
MpPUIOMU BUKOPUCTAHHS MEIMYHUX 3HAHb B XOJ1 PO3CIiAyBaHHS HEHAJIECKHOTO
BUKOHAHHS NpodeciiiHX 000B’sI3KiB METUYHUMU TpalliBHUKaMu. BuznaueHo okpeMi
dopMH B3aeMOJII CIITYOTO 13 CHELIATICTOM Ta CYAOBO-MEIMYHUM E€KCIIEPTOM MpHU
MPOBEICHHI CIIIUUX M Ta 3a iXx Mexamu. l[IpoanamizoBaHo Buau, GopMH Ta
HAMPSIMKA KPUMIHATICTUYHOI MPOQITAKTUKU JOCTIHKYBAaHUX 3JI0YMHIB, BU3HAYEHO
MIPUYHHK Ta YMOBH, 1110 CIIPHUSIOTH iX BUNHEHHIO.

Knrwuoei cnosa: meouunuti npayieHux, HeHAnNelCHe GUKOHAHHS NPOQeCcitiHux
0008 ’53Ki68, KPUMIHANICMUYHA XAPAKMEPUCMUKA, O0O0CMABUHU, WO NiOsA2aA0Mb
B8CMAHOGIEHHIO,  CHEYIAIbHI ~ MEOUYHI  3HAHHA, B3AEMOOIS,  KPUMIHALICMUYHA
npoginaxmuxa, ciioui Oii.

Omeabuyk JI. B. QOco0enHoctu pacciefoBaHUs MPeCTYIICHHWH,
CBSI3AHHBIX ¢ HEHA/JIeKAIMM MCIIOJTHEHHeM NMPOo(eCcCHOHAIBHBIX 00s13aHHOCTeH

MEIUIINHCKUMHU pa60THHKaMI/I. - PyKOHI/ICL.
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JluccepTanys Ha COUCKaHUE HAyYHOW CTENEHW KaHAHJaTa I0pUIUYECKUX HAYK
no crneruaabHocTd 12.00.09 — yroyioBHBIM NMpoIecc U KpUMHUHAIUCTUKA; Cy/IeOHas
AKCIIEPTH3A; ONEPATUBHO-PO3BICKHAS ACSITENIbHOCTh. — HallmoHaNbHBI YHUBEPCUTET
rocyJapCTBEHHOW HAJIOTOBOM Cityk0bl Y kpauHsbl, Uprens, 2012.

Huccepranisi  MOCBAIIEHA  KOMIUIEKCHOMY  HWCCJEIOBAHHUIO  METOIUKHU
paccieioBaHdsl NPECTYIUIEHWH, CBA3AaHHBIX C HEHAMJIEKAIIUM HCIOJIHEHHEM
npo(ecCHOHANBHBIX  O0S3aHHOCTEM MEAMIMHCKUMH  paboTHHUKaMu. M3y4yeHsl
OTIIETbHBIE JTalbl (POPMUPOBAHUS TOAXOJOB K TMPHUBICYCHUIO MEIUIIUHCKHUX
pabOTHUKOB K YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEpUICHHE MNPOQECCHOHATBHBIX
npectyrieHud. VccnenmoBaHbl TOYKM 3peHUSI HaA  COJAEpXKAHUE KATEropuu
KPUMHHAJIUCTUYECKON XapaKTEPUCTUKU TMPECTYIUIEHHd BOOOIIE, a TakKkKe ee
TUIIUYHBIX ~ DJIEMEHTOB. OnpeneneHo,  4YTO  TUNWYHBIMU  3JIEMEHTaMU
KPUMHUHATUCTUYECKON XapaKTEpUCTHKU MIPECTYIJICHU, CBSI3aHHBIX c
HEHAJIEKAIMM HCIOJHEHHEM MPO(PECCUOHANBHBIX O0S3aHHOCTEH MEAUIUHCKUMHU
pabOTHUKaMH, €CTh JIMYHOCTh MPECTYNHHUKA, JIMYHOCTh IOTEPHEBIIEr0, CHOCOO
COBEPILEHHUS MPECTYIUIEHNS], BPEMS U MECTO IIPECTYITHOI'O IOCATATENBCTBA, CIEI0Bas
KapTuHa npectymienus. OnpeneneHbl 00CTOATENBCTBA, MOJIEKAIINE YCTAHOBIICHUIO
IpU PacCieIOBaHUM HEHAJUICKAIEro HUCIOJHEHUS MEIUIUHCKUMHU paOOTHUKAMU
PO eCCUOHATIBHBIX 00s13aHHOCTEH, cpenu KOTOPBIX 00CTOSITENBCTBA!
XapaKTEepU3yIOIIMEe  WCTOYHMK  TOCTYIUIGHHS  COOOLIEHUS O  BO3MOXKHOM
IPECTYIUIEHUH; KOTOPbIE XapaKTepU3yIOT MEepro, MPeIIeCTBOBABILINN 00pallleHUIO
K COOTBETCTBYIOIIETO MEIULMHCKOTO YUYPEXKACHHS; ONpPENENsomure COObITHE
IOPECTYHOTO  IOCSTaTelIbCTBAa; CBUACTENBCTBYIOIIME O Xapakrepe yuepOa
NOTEPHEBIIEMY U BBISBISIOT 3aKOHOMEPHOCTH MPUYUHHO-CIEICTBEHHBIX CBSI3Eil;
XapaKTEpU3YyIOIIMe MO0J03PEBAEMOE JIUMIO; (DAKTUUYECKUE JaHHBbIE, OIKCHIBAIOIINE
COCTOSHHE M IIOBEJECHUE IIOTEPHEBUIET0; XapakTep U JIOKAJU3aLMs CJEN0B
NPECTYIUICHUSI, a TaKXK€ CJIEIOB €ro COKPBITHS; OINPEACNSIONINE IeTePMUHAHTHI,
CIOCOOCTBOBABILINX COBEPILICHUIO COOTBETCTBYIOIIETO MPECTYIUICHHUS.

Omnpenenenbl  OCOOGHHOCTH — NEPBOHAUAJIBHOIO  dTama  pacciaeloBaHUs

HEHAJIJIEXKAIEr0 BBITIOIHEHUS MPO(PECCUOHANIBHBIX O0S3aHHOCTEH METUIIMHCKUMHU
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pabOTHHUKAMU, YTO CBSI3aHHO C HEOOXOJAMMOCTHIO HCIIOJIb30BAHUS CIICIIMAIBHBIX
MEIMLIUHCKAX 3HAHUN C MPUBJICYECHUEM CIEHHAINCTOB COOTBETCTBYIOLIEH OTpaciu
IpU MPOBEJICHUU CIEACTBEHHBIX JNEHCTBUN. PackpbiTo KiacCcH(UKAIUIO TUITHMYHBIX
CJIEICTBEHHBIX CUTYalMi MEPBOHAYAIBHOTO ATalla PACCIIECIOBaHUs, MPEIIIOKEHA UX
Kjaccudukanus B 3aBUCUMOCTU OT XapakTepa MMeronleiicss nadopmanuu o ¢akrte
HEHAJJIKAIIET0 BBITIOJHEHUS TPO(ECCHOHATBHBIX O0S3aHHOCTEH METUITMHCKAMHU
pabOTHUKAMU W MPUYMHAX HACTYIUICHHS HETATUBHBIX IOCICACTBHUH M1 OOJIBHOTO.
[Ipoananu3npoBaHa TaKTUKa MPOBEIAECHUS OTAEJBHBIX CIECICTBEHHBIX JACHUCTBUN IPU
paccieloOBaHUM HCCIEAYEMOM KATErOpUM MPECTYIUIEHWN. BbileneHbl OTIeNbHbIC
ATallbl TPOBEAEHUSA OCMOTPA U U3BIATUS MEIULMHCKON JOKYMEHTALINH.

PaccmoTpensl TakTHueckrue mpueMbl U (OPMBbI UCIIOIB30BaHUS MEIUIIMHCKUX
3HAHUW B XOJIE€ PacClIeIOBaHUsI HEHAJICKAIIETO BBIMOJHEHUS MPO(ECCUOHATBHBIX
00s13aHHOCTEN MEIUIIMHCKUMU paboTHUKaMu. OmpeneneHbl OTIeIbHbIE (HOPMBI
B3aMMO/JICUCTBUSL CJIEIOBATENsl C ONEPaTUBHBIM PAOOTHUKOM, CHEIUAIHUCTOM U
AKCIEPTOM TIPU MPOBEIACHUU CIIEICTBEHHBIX JCHUCTBUM M 3a MX NpEAcamHu.
O6ocHOBaHO, 4TO d(PPEKTUBHOCTD pacciieIOBaHUs JaHHBIX MPECTYIUICHUI 3aBUCUT
OT YPOBHSI HAJTAXKEHOCTH B3aUMO/JICVCTBHS CIIEIOBATENICH OPTaHOB BHYTPEHHUX JET C
YYaCTHUKAMU YTOJIOBHOTO  CYJONPOM3BOJCTBA, PEATU3YIOUIMMH TMOJHOMOYMS,
MPEOCTaBJIEHHbBIE WM TOCYJApCTBOM, K KOTOPHIM OTHOCSITCS OIEpPaTUBHBIC
pabOTHUKH,  CHEUUAIIUCTBI,  CYAeOHO-MEIUIIMHCKUE  DKCIEPThI,  AKCHEPTHI-
KPUMUHAIUCTBI W T.A. [IpoaHanmu3upoBaHbl Buibl, (GOPMBI ¥ HaMpaBlICHUS
KPUMUHAJTUCTUYECKON MNPO(UIAKTUKU HMCCIEAYEMbIX MPECTYIUICHUHN, OINpeeseHbI
OPUYUHBI W YCJIOBHS, CIOCOOCTBYIONIME WX COBEPIICHHUIO, YKa3aHO Ha
HEoOXoMUMOCTh JomoiHeHus: pAeicTByromiero YIIK Vkpaunel, 4Tto ynydmwur
Ka4eCTBO MPOPUIAKTUUECKON ACATEILHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB.

Knrwouesuvie cnosa: meouyunckuii pabomuux, HeHaonexcauiee UCNOIHeHUe
npogheccuoHanvHulx  00A3aHHOCMEU,  KPUMUHATUCMUYECKAs — XapaKkmepucmukd,
obcmoamenvcmea, noonedxdcawue YCMAaHoGIeHU0, CheyualbHvle MeOUYUHCKUe
3HaHUsA, B83auMooelicmeue, KPUMUHANUCMUYECKas Npo@UIaKmMuUKa, Cc1e0CmeeHHbvle

oelcmaeusl.
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Omelchuk L. Features investigate crimes related to the improper
performance of professional duties medical personnel. — The manuscript.

Dissertation for the degree of candidate of sciences, specialty 12.00.09 —
Criminal Procedure and Criminalistics; Forensic Examination; Operative-search
activity. — National university of the state tax service of Ukraine, Irpin, 2012.

The dissertation is devoted to the complex research methodology of
investigation of crimes related to the improper performance of professional duties
medical personnel. Review some of the stages of formation of approaches to attract
health workers to criminal liability for a professional crime. Investigated elements of
forensic characteristics of the crimes, including the improper execution of
professional responsibilities of health workers, and the circumstances to be
established during the investigation. The features of the initial phase of the
investigation of improper performance of professional duties of medical personnel.
Implemented characteristics of typical investigative situations initial stage of
investigation. Analyzed the tactical features of particular investigative actions in the
investigation of the studied categories of crime. Separated into stages of the
inspection and seizure of medical records. Defined tactics of medical knowledge in
the investigation of improper performance of professional duties of medical
personnel. Highlighted some form of interaction with an expert investigator and
medical examiner during the investigation and beyond. Analyzed the types and forms
of forensic investigation of crime prevention, identifies the causes and conditions that
contribute to their occurrence, and the direction of prevention.

Key words: medical worker, improper performance of professional duties,
criminalistic characteristics, circumstances, be established, special medical

knowledge, interaction, forensic prevention, investigation.

84. TIlaBaoBcbka A. A. IlpogoB:keHHs Ta TOHOBJIEHHSI CTPOKIiB Yy

KPUMiHAJIBbHOMY npoieci YKpaiHu © Juc. ... KaHa. opua. Hayk : 12.00.09 / Auna
AnarodiiBaa [laBinoBcbka ; Hau. akanemisi BHyTpimHix cnpas. — Kuis, 2012, —

196 c.
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Juceprariiisi NpucBsiY€Ha JOCHTIIKEHHIO TEOPETUYHHUX 1 MPAKTUYHUX MPOOIIeM,
MOB’SI3aHUX 13 MPOJOBKEHHSM W MOHOBJIEHHAM CTPOKIB Y KPUMiHAJILHOMY MIpOILECl
Ykpainu.

OOrpyHTOBaHI TEOPETUYHI MOJOKEHHS Ta BUKJIAJACHI MPAKTUYHI PEKOMEH/IAIi1
IIOJI0  BJOCKOHAJEHHS TMOPSAAKY OO4YMCIEHHS W TNpaBOBOi  perjlaMeHTallli
MPOIIECYaTBFHOTO TOPSIKY MPOIOBKEHHS Ta TTOHOBJICHHS CTPOKIB Y KPUMIHATLHOMY
mpoiieci YKpaiam.

Breceni npormo3uiiii 10 YUHHOTO Ta HOBOTO KPUMIHAJIBLHOTO IMPOIIECYaIbHOTO
KOJIeKCY YKpaiHM B YaCTHHI BJIOCKOHAJICHHS MTPOJIOBKEHHS Ta MTOHOBJICHHS CTPOKIB Y
KpUMIHAJILHOMY TMpOIECi, 0 B KIHIEBOMY Pe3yJibTaTl CHPHUSATHME IT1ABUIICHHIO
e(DEeKTUBHOCTI KPUMIHAJIBLHOTO CYJIOYMHCTBA, 3a0€3MEUYEHHIO TMpaB 1 3aKOHHUX
1HTEpeciB 0ci0, Kl OepyTh B HHOMY y4aCTh.

Kniwouosi cnoea: xpuminaivHo-npoyecyaibHuti Cmpok, Kiacugikayis cmpoxis,
00YUCNIeHHsL CMPOKY, nepebie CMPOKI8, NPOOOBIHCEHHS CMPOKY, MPUMAHHA NIO
8apmor0, CMpOoKU 00Cy008020 ClIOCMBA, NOHOBIeHHS NPONYWEHO20 CIPOK).

ITaBaoBckass A. A. IlpoasieHue M BO300HOBJIEHHE CPOKOB B YIrOJIOBHOM
npouecce YKkpauHbl. — Pykonuce.

JuccepTanysi Ha COMCKAHHME YYEHOM CTEMEHU KaHAWAaTa IOpPUAHNYECKUX HayK
no cnenuanbHocTd 12.00.09 — yronoBHBIN mpolecc U KPUMUHAIMCTHKA;, CyleOHas
IKCIIEPTH3a; OMNMEPATHBHO-PO3BICKHAS IEATEIBHOCTh. — HarmoHambHas akaaeMusl
BHyTpeHHUX nei, Kues, 2012.

OCHOBHOHM TIENBIO UCCEPTAMOHHOTO HCCIEIOBAHUS SIBISIETCS OOHOBJICHHE
HAyYHOUN KOHIICTIIIMH TIPOJJICHUSI U BO30OHOBIIEHUSI CPOKOB B YTOJOBHOM TIpoliecce
YKkpauHbl Ha  OCHOBaHMM OOOOINEHUS  TMPABONMPUMEHUTEIBHOW  TMPAKTUKH,
OTEUYECTBEHHOTO M 3apyOEKHOTO OMbITa B YTOJIOBHO-TIPOIECCYaTbHOM IpaBe, YTO B
KOHEYHOM 1€ HAMNpaBJICHO Ha TMOBBbIMIEHHE A(PPEKTUBHOCTH YTOJIOBHOIO
CYJOTIPOM3BO/ICTBA OTHOCUTEIHFHO 3aIUTHI TIPAaB M HHTEPECOB JIMII, KOTOPBIE OEpyT B

HEM y4YacTue.
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JIst AOCTYOKEHUs aHHOW IEeNM COMCKAaTeJeM ObUTM MOCTABIEHBI M PEIICHBI
TaKu€ HAy4HbIC 3a/1a4M, KOTOPBIE BBIAEISAIOTCA S3JIEMEHTAMU HOBU3HBI U HMEIOT
HAay4YHOE U MPAKTUYECKOE 3HAYECHUE.

BoisicHeHa  cymHOCTP H  CPOPMYJIMPOBAHO  ONPEICICHHUE  YTOJIOBHO-
IPOLIECCYAIbHOTO ~ CPOKA —  YPEryJMpPOBAHHBI  YTOJOBHO-IIPOILIECCYATbHBIM
3aKOHOJIATEIbCTBOM YKpawHbl i1 peald3aluu 3a7ad YroJOBHOIO Ipolecca
BPEMEHHON MPOMEXKYTOK, KOTOPBIM MCUMCISIETCS YacaMH, CYTKaMu (IHSIMHU) U
MecsIaMU, OINpPENENseTcs TOYHOM KaJeHOApHOW JaToil, B TEUEHHE KOTOPOW IO,
MIPUHUMAIOILIEE YYACTHE B YTOJIOBHOM CYAONPOU3BOJCTBE, UMEET MPABO WU 00A3aHO
OCYILIECTBUTh  OMNpPEIEIECHHOE  YTrOJIOBHO-NIPOIIECCYAIbHOE  JEHUCTBUE  WJIM
COBOKYIIHOCTh TakKMX JECHUCTBUM B ONPEACIECHHOW TMOCIEIOBATEIbHOCTH WU
BO3JIEP)KATHCS OT UX MPOBEICHHUS.

C y4yeroM pa3aMYHOrO MPEJHA3HAYEHUS  MPOLECCYAbHBIX  CpPOKOB
npefocTaBieHa WX OOHOBJIEGHHas  kjaccuukanus: B  cdepe  MpaBOBOro
PErYJIMPOBaHMS; IO XapaKTepy pEryIupyeMoll UMHU JEATeIbHOCTH; 1o (dopme
U3JIOKEHUS JUCIO3UIMM HOPMBI TIpaBa, B KOTOPOW YCTAaHOBJEHBI CPOKH; B
3aBUCUMOCTH OT JUIUTEIIBHOCTH OTBEJICHHOTO BPEMEHHU, CTEIICHU €r0 OrpaHUYCHUS U
croco0a MCYHCIICHUS; IO UCTOYHUKY YCTAHOBJICHUS; MO MpPHU3HAKaM BO3MOXKHOCTU
MPOJICHUS; N0 (PYHKIIMOHAILHOMY HAa3HAYEHHUIO; MO POJIM B BBHIMIOJIHEHUU 3aJ]a4
YTOJIOBHOTO CYJIOITPOU3BOJICTBA; TIO MPABOBLIM MOCIEACTBUIM UX UCTECUCHUS.

OnpeneneHa ropuadyeckass MPUPOJA, 3HAYEHUE W TOPSAOK HUCUYUCICHUS
CPOKOB, KOTOpbIE TOAJIEKAT MNPOMJICHUIO M BO30OHOBJIEHUIO. YCTaHOBJICHBI
npoOeMbl MPABOBOM pErjiaMEHTAllMK TPOJJICHUS CPOKOB 3aJlep KaHus JIHMIA TI0
MOJIO3PEHUI0 B COBEPIICHUM TMPECTYIUICHHS, COJEPKaHUs OOBHHSEMOTO O]
CTpaKeW, JOCYIeOHOro CIEICTBHS, MPOU3BOJICTBA MO MPOTOKOJIbHON (dopme
OCyZeOHOM  TMOATOTOBKM MarepuanoB. (OxapakTepu30BaHO M HCCIIETOBAHO
npenHa3HaYeHHe CPOKOB, KOTOPBIE MOJIEKAT BO30OHOBIICHUIO.

OOOCHOBaHBI TEOPETHUYECKUE TOJOKECHUS W H3JI0KEHBI TMPAKTHUYECKHE

PCKOMCHAAIIMN OTHOCHUTCIIbBHO YCOBCPIICHCTBOBAHHUA TIIOpSAAKA HCUYHUCICHUA U
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MPaBOBOM pPErIAMEHTAIMH MPOIIECCYaTLHOTO TOPSIKA MPOJICHUS U BO30OHOBIICHUS
CPOKOB B YTOJIOBHOM ITPOLIECCE Y KPAUHBI.

OMOUpUYecKyto 0a3y UCCIEIOBAHMS COCTABIISIIOT Marepuaibl u3yudenus 240
YIOJIOBHBIX J€J, KOTOpbIE HaXOJWINCh B IPOU3BOACTBE cruenoBarened MBJ/I
VYkpaunbl KupoBorpaackoit u XepcoHckoir obnacreir 3a mepuon 2009-2011p.,
JAHHBIE COIIMOJIOTHYECKUX OmpocoB 290 pecnoHAEHTOB (COTPYAHUKOB OpPraHOB
IOCYJIeOHOTO  CIEACTBUS, TMPOKypaTypbl U cyaa), OOOOILIEHHUs U aHalu3a
Ol'Iy6J'II/IKOBaHHI>IX MaTCpUuaIOB CJ'ICI[CTBGHHOﬁ IMPAKTUKH, OJAHHBIC CTATHCTHYCCKUX
.otuetoB MBJ[ VYkpaumnel u BepxoBHoro Cyna VYkpauubsl 3a 2008-2010 ropsl.
Hcnonbp3oBaH TakXe COOCTBEHHBIM OIIBIT AUCCCPTaHTa, HpHO6pCTCHHLIﬁ 3da BpPCMA
paboTHI B CIIEICTBEHHOM TToApa3aeiacHuu cuctemMbl MBJI YkpauHsi.

BHeceHbl KOHKpETHBIEC MPEMNIOKECHUS B JCHUCTBYIOIIUM M HOBBIM YTOJIOBHBIN
HpOHGCCYﬂHBHBIﬁ KOIACKC YKpaI/IHBI II0 YCOBCPHICHCTBOBAHUIO IIPOLCCCYAJIbHOI'O
MOpsAKA MPOJICHUSI U BO3OOHOBIICHHS] CPOKOB B YTOJIOBHOM IPOIECcCe Y KpauHbI.

Knioueevie cnoea: y2o106Ho-npoyeccyanvhblil Cpox, KIacCUGUKayusi CpoKos,
ucducieHue cpoka, ucmedenue cpoka, I’lpOO]Z@HLle CPOKa, COO@pOfCCZHLle noo
cmpadicetl, CpoKu 00Ccy0ebH020 CledCmauUsl, 60300HOBIeHUe NPONYWEHHO20 CPOKA.

Pavlovska A. A. Continuation and proceeding terms in criminal process of
Ukraine. — Manuscript.

The thesis for the Scientific Degree of the Candidate of Juridical Sciences on
the specialty 12.00.09 — Criminal Process and Criminalistics; Forensic Examination;
Operative Search Activity. — National academy of internal affairs, Kiev, 2012.

Dissertation is sanctified to research of the theoretical and practical problems
related to continuation and proceeding terms in the criminal process of Ukraine.

Theoretical positions are grounded and practical recommendations are
expounded in relation to perfection of order of calculation and legal regulation of
judicial order of continuation and proceeding in terms in the criminal process of
Ukraine.

Suggestions are borne to operating and to the project of new criminal code of

practice of Ukraine in part of perfection of continuation and proceeding in terms in a
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criminal process, which in end-point will be instrumental in the increase of efficiency
of the criminal legal proceeding, providing of rights and legal interests of persons
which take part in him.

Key words: criminal-process term, classification of terms, calculation of term,
ran across terms, extending, holding, under a guard, terms of pre-trial investigation,

proceeding in the skipped term.

85. Ilerpocsin_ B. I'. KpuminajicTuuHe Ta onepaTMBHO-PO3IIYKOBe
3a0e3neyeHHs] BUSIBJIEHHS 3JI0YMHIB, BUMHEHUX Cy0’€KTaMH rocnoiaproBaHHs 3
o3HakaMM (QIiKTHBHOCTI : aMc. ... Kaua. wopua. Hayk . 12.00.09 / Barpam
I'puroposuu Ilerpocsn ; Ham. yH-T Aep:K. MOAATKOBOI Ciayx0H YKpaiHU. —
Ipnins, 2012. — 221 c.

VY naucepranii 3A1MCHEHO KOMIUIEKCHE JIOCHIIDKEHHS (PEeHOMEHa Cy0O’ €KTIB
rOCMO/IApIOBaHHs 3 O3HakamMu (PIKTUBHOCTI. Bu3HAueHO iX MOHSTTS Ta HaBEACHO
KpUMIHANICTUYHY Kiacudikaiito. [IpoananizoBani cnocoOn HE3aKOHHOI Jep>KaBHOI
peecTpailii cy0’€KTIB TOCMOAApPIOBAaHHS 3 O3HaKaMH (DIKTUBHOCTI. Po3kpuTo 3micT
Ccroco0IB BUYMHEHHS 3JI0YMHIB TAaKUMHU CYyO’€KTaMU Ta XapaKTEpHI CHIAM TaKoi
JUSUTBHOCTI. 3alpONOHOBAHO OCOOJIMBOCTI BUKOPUCTAHHS 1H(HOPMAITITHO-TIOITYKOBUX
pecypciB y XOJi BUSIBJICHHS Ta PO3CIIAyBaHHs 3704uHIB. HaBeneHO 0COOIMBOCTI
TAaKTHKWA BHSIBJICHHS Ta OIEPATHBHOTO JOKYMEHTYBAaHHS 3J0YMHHOI MisSTBHOCTI
(bIKTUBHUX CYO’€KTIB TOCTIOJJaPIOBAHHSI.

Kniwwuosi cnosa: cy6’ckm 2ocnooaprogamHs 3 O3HAKAMU DIKIMUBHOCMI,
oeporcasHa peecmpayia cy6’€Kmie 20Ccn00apro8aHHs, CHOCIO GYUHEHHS 3/10YUHY;
iHGhopmayiiino-006i0Ko6e 3abe3neyents; ONepamusHull NOULYK O3HAK 3/10YUHIB,
OOKYMEHMYB8AHHs 3MICmY 3104YUHHOI OianbHOCmi Cy0 €Kmi8 20Cnooapro8aHHs 3
o3HaKamu QikmusHocmi.

Herpocan B. I'. KpuMuHamucruyeckoe M ONEPATHUBHO-PO3BICKHOE
o0ecrnieyeHre  BbISIBJIEHUS]  TNPECTYIUIEHHH, COBEpPIIEHHBIX Cy0ObeKTaMu

XO031ICTBOBAHMS C NIPU3HAKAMU (PUKTUBHOCTH». — PyKonuce.
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Jluccepranyss Ha COMCKaHME Y4YEHOM CTENEHM KaHAuAaTa IOPUANYECKHX HAYK
no crneruaabHocTd 12.00.09 — yroyioBHBIM NMpoIecc U KpUMHUHAIUCTUKA; Cy/IeOHas
AKCIEPTHU3A; ONEPATUBHO-PO3BICKHAS ACATEILHOCTh. — HallMOHAIBHBIM YHUBEPCUTET
rocy/IapCTBEHHON HAJIIOTOBOM CiTy:k0Obl Y kpaunsl, Upnens, 2012.

CyObeKTOM XO034WCTBOBAHMS C NpHU3HAKAMH (PUKTUBHOCTU €CTh CO3/IaHUE C
WCIIOJIb30BAaHUEM  HETMPaBAMBOW  HMHPOpPMAIIMM  OTHOCHUTENBHO  yUpEAUTENEH,
aAMUHUCTPALIMIO, MECTOHAXOXKICHHE (110 MOAJIEIbHBIM, OXUIICHHBIM JTOKYMEHTaM,
Ha TMOJCTaBHBIX JIMI, HA JIUIl 0€3 MOCTOSHHOTO MeCcTa MPOXKWBAHMS) WM Iepeaayda
JIETabHO 3AapETUCTPUPOBAHHOIO MPEANPUATHS Y BIAJCHHE WIM YIPABICHUE
MOJICTaBHBIM, YMEpIIUM, O€3BECTH MPOMAaBUIMM JIMIAM C LEIbI0 HCIOJIb30BaHUS
TaKHX CyOBEKTOB XO34MCTBOBAHUS JJI1 COBEPIICHUS WIIM COKPBITHS PECTYIUICHHUM.

[Ipoananu3upoBanbl Hanbojee pacHpOCTPAHEHHbIE HAa COBPEMEHHOM JTare
CHOCOOBI HE3aKOHHOM TOCYJapCTBEHHOM PErncTpaluu CyObeKTOB XO35SHCTBOBAHUS C
Mpu3HakamMu (QUKTUBHOCTU. OmpeneneHsl yCIOBUA, KOTOpPbIE CIOCOOCTBYIOT
pacnpoCTpaHEHUI0 B (UHAHCOBO-XO3SMCTBEHHOM 000poTe YKpauHbl CyOBEKTOB
XO3sIIICTBOBAHUS C PU3HAKAMHU (PUKTUBHOCTH.

Jlana XapaKTepucThKa CHOCOOOB COBEpUIEHUS NpecTyIUieHud B cdepe
HAJIOrOOOJIOKEHUSI C MCIOJIb30BAaHUEM BO3MOXKHOCTEH (DUKTUBHBIX CyOBEKTOB
XO034MCTBOBAaHMSI, KOTOPBIE MOJYYHIN MIHUPOKOE PACHPOCTPAHEHHE HA COBPEMEHHOM
aTane B YKpauHe. BpiieneHsl 1 MpoaHanu3y 0BaHbl TUIIMYHOW CPENbl MPECTYITHOU
JesITeIbBHOCTH CyOBEKTOB X035IICTBOBAHUS C MPU3HAKAMH (PUKTUBHOCTH.

PaccMmoTpeHo conep:kaHue HHPOPMALUOHHO-TIOUCKOBBIX PECYPCOB OpPraHOB
roCyJIapCTBEHHON HAJIOTOBOM CHY>KOBI JIJIT HMCIIOJIB30BaHUS B AHAIMTHYCCKOU
NEATEIBbHOCTH ONEPATUBHBIX U CIEICTBEHHBIX MTOAPA3IEICHUI HAJIOTOBOW MUJIMIIMH.
[IpensioxkeH alropuT™ UCIOJIb30BAHUS JaHHBIX WH()OPMAIIMOHHO-TIOMCKOBBIX CHCTEM
OpraHOB TOCYJapCTBEHHON HAJIOrOBOM CIYXObl, JPYrMX KOHTPOJUPYIOLIUX,
IPAaBOOXPAHUTENIBHBIX OPraHOB I YCTAHOBJICHHMS COAEPKAHUSA IPECTYNHON
JESTeIbHOCT  CYOBEKTOB  XO34WCTBOBAaHUS C MNpU3HAKaMH  (UKTUBHOCTH.
OmnpeneneHbl OCHOBHBIEC HAIIPaBJICHUS CO3aHUs €IMHON MH(POPMAIITMOHHON CUCTEMBbI

IMPaBOOXPAHUTCIBbHLIX OPraHOB YKpaI/IHBI.
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OmnpeneneHbl 0COOEHHOCTH ONEPATUBHOIO MOMCKAa MPU3HAKOB MPECTYIUIEHUH,
COBCPUICHHBIX C HNCITIOJIB30BaAHUEM BO3MOKHOCTEH (1)I/IKTI/IBHBIX Cy6’bCKTOB
XO03AHMCTBOBAHUSL. BI:II[GJIGHBI CTPYKTYPHBIC 3JICMCHTHI OpFaHI/ISaHI/IOHHO-TaKTquCKOﬁ
MOJACIN JACATCIIBHOCTHU OIICPATUBHBIX nonpasz[eneHHﬁ HaJIOrOBOM MUWIINOUN IS
YCTAHOBJICHUA HpGCTYl'[HOfI ACATCIIBHOCTU (1)I/IKTI/IBHI>IX Cy6’b€KTOB X03s1CTBOBAHUS U
PacKpbBITO COAEpKaHUE OTIEIBHBIX 3JIEMEHTOB MOJIETH: cep moucka uHpopmaimu;
00BEKTOB U Cy6’beKTOB IIOUCKa HH(i)OpMaI_II/II/I; MCTOJOB OIICPATUBHOI'O IIOMCKA,
MEpPONPUATANA ISl TIOJYyYEHHS  OlepaTUBHOM HMHpOpMAIMU; OCOOCHHOCTEH
WCIIOJIb30BaHUsl ONEpaTUBHON uH(popManu. BeigeneHsl ¥ IpoaHaTU3HPOBAHBI
0COOEHHOCTH MCHOJIH30BaHUS KaK A0Ka3aTCJIbCTBA B YI'OJIOBHOM CYIOOIIPOU3BOACTBC
JaHHBIX, ITOJIYUYCHHBIX B XOAC OCYIICCTBIICHUA OIICPATHBHO-PO3BICKHBIX I[@f/iCTBPIﬁ C
HCIIOJIb30BAHUECM TCXHUYCCKHUX CPCACTB.

HpoaHaHI/ISI/IPOBaHBI OTACIIBHBIC  OIICPATHBHO-TAKTHUYCCKHUC CHUTyallUd H
MMPCIJIOKCH aJITOPHUTM OIICPATHUBHOI'O JOKYMCHTHUPOBAHMWA Hp@CTyrIHOfI ACATCIIBHOCTHU
Cy6’beKTOB XO3AHMCTBOBAHMUS C IMpU3HaKaMH (I)I/IKTI/IBHOCTI/I.

C(bOpMyJII/IPOBaHHLIe B pa60Te IIOJIOKCHHUA B OCJIOM HaIIpaBJICHBI Ha
YCOBEPILIEHCTBOBAHUE MPOTUBOACHCTBUSA (PUKTUBHOMY MPEAINPUHUMATENBCTBY, UTO
HMCCT IICPCIICKTHUBHOC 3HAYCHHUC X1 HAYYHOI'O oOecrieueHus HpOTHBOI[GﬁCTBHH
MPECTYITHOCTH.

Knroueewvie cnosa: cy6bei<m X03UCMBOBAHUSL C npusHakamu qbukmueHocmu;
eocyéapcmeennaﬂ pezucnipayus Cy6’b€KWIOG xo:mﬁcmeoeanuﬂ; cnocob cosepuilerus
npecmynieHusl, MH(Z)OpMCZMMOHHO-CI’lpCIGOLlHO€ 06ecnequue; onepamuenbzﬁ nouck
NPU3HAKO8 NPeCcmynjieHus, OOKYMEHMUPOBAHUE COOEPAHCAHUSL NPEeCMmYNIeHHOU
oesmenbHoCmu Cy6b€Km08 X03UCMBOBAHUSL C npusHakamu qbuKmueﬂocmu.

Petrosyan V. G. Criminalistics and operational ensuring of crime
revelation which are concerned with sham business entities. — Manuscript.

Thesis for obtaining a scientific degree of Candidate of Science (Law) in the
speciality 12.00.09 — criminal process and criminalistics; forensic examination;
operational search activity. — National university of the state tax service of Ukraine,
Irpin, 2012.
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In the dissertation the complex investigation of sham business entities
phenomenon is made. Their definition and criminalistics classification are proposed
by the author. The cases of illegal registration of sham business entities are analyzed.
The essence of ways by which such entities committing the offences and the traces of
such activity are considered. The peculiarities of using informational resources in the
context of revealing crimes are proposed. The peculiarities of tactics in the process of
revealing crimes and operational documenting for criminal activities concerned sham
business entities are investigated.

Key words: sham business entities; public registration of business entities;
ways of crime perpetration; informational ensuring; operational search of crime

elements; documenting of essence of sham business entities criminal activity.

86. ITecuo P. I'. 3aouHe mpoBaJ:KeHHSI B KPUMIHAJBLHOMY CYI0YHHCTBI

Ykpainu : auc. ... kana. opua. Hayk : 12.00.09 / Pycaan INennaniiioBu4 Iecuos ;
HITY imeni MLII. /IparomanoBa. — Kuis, 2012. — 191 c.

JucepTailisi MpuCBsiY€HA KOMILJIEKCHOMY JOCIHIJKEHHIO MPOOJIEeMH 3a0YHOTO
MPOBA/DKCHHS B KPUMIHAJIBHOMY CYIOYMHCTBI YKpainu. IlpoanamizoBaHO cTaH
HayKoBOTO | gociipkeHHs 1i€i mpoOaeMu, BUBYEHO 1CTOPIIO MOSBH, CTAHOBJICHHS Ta
PO3BUTKY 1HCTHTYTY 3a09HOTO CYJOBOTO PO3TJSAAYy KPUMIHAIBHOI CHpaBH Ta
MTOCTAHOBJICHHSI 3a0YHOTO BUPOKY. B po0OOTI JOCHIIKYEThCSI €BPONMEUCHKUI TOCBIA
3aCTOCYBaHHS 3a04YHOTO CYJOBOTO PO3TJSAY B KPUMIHAIBHOMY CYJTOYHHCTBI.
JlaeTbCsl TMOPIBHSJIBHUK — aHaNI3 KPHUMIHAJIBHO-TIPOLIECYATbHOTO 3aKOHOJIABCTBA
€BPOIEUCHKUX KpaiH. PO3MEXOBYIOTHCS MOHSTTS 3a0YHOTO CYAOBOTO PO3TISAY Ta
O3Sy KPUMIHAIIBHOT CIIpaBU 3a BIJACYTHOCTI MiACYyAHOTO. PO3TisiHyTO mMUTaHHS
MIJCTaB Ta YMOB 33a0YHOTO MPOBAHKEHHs, OCOOJMBOCTI MPOBAKEHHS 3a0YHOIO
CYJIOBOTO PO3TIIAY KpHUMIHAJIBHOI CrpaBu. Y JucepTallii JOCHIHKCHUN Teperisa
3a0YHOTO BUPOKY B amnesisLiiHIi Ta KacaliiHii 1HCTaHLISIX.

Kniwowuosi cnoea: 3aoune nposaodceHHs, 3A0UYHUL  CYOOBUL  PO32JA0

KPUMIHAIbHOI CNPpABU, 3A0YHUL BUPOK, KPUMIHAIbHE CYOOUUHCIEO.
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Ilecuo P. I'. 3a04yHoe MPOM3BOACTBO B YrOJIOBHOM CYAONPOU3BOJCTBE
Yxkpaunsbl. — Pykonuce.

Jluccepranysi Ha COMCKAaHWE HAyYHOI'O CTENEHH KaHAWAATa FOPUINYECKHUX
Hayk 1o cnenuaisHocTd 12.00.09 — yrosioBHBIM IpOLECC W KPUMHUHAIUCTHKA;
CyleOHasl dKCIIEPTH3a; ONEPaTUBHO — PO3bICKHAS JAEATEIbHOCTh. — HalmoHanpHbIN
negarorndeckuii yausepcuteT umeHu M. I1. Jlparomanosa, Kues, 2012.

B nmuccepranmu BriepBble MPOBEACHO KOMILIEKCHOE HCCIEIOBaHUE MPoOieM
3a0YHOTO YTOJIOBHOI'O CYJONPOM3BOJICTBA B YKpaWHE, JIaH AaHAJIW3 COCTOSHHUS
HAyYHOTO HCCJIENIOBAaHUS MPOOJIEMBbI 3a0YHOTO YTOJOBHOTO CYJONPOU3BOJICTBA B
YKpanHe, UCTOpUS BO3HHKHOBEHHUS M Pa3BUTHS MHCTUTYTa 3a04YHOIO YTOJIOBHOIO
cynonpou3BoacTBa [IpoaHanM3upoOBaHO CHCTEMY YKPAaMHCKOTO 3aKOHOJATEIbCTBA,
PEryJINPYIOLIEE TOJIOKEHHE O 3a0YHOM YTOJIOBHOM CYAONPOU3BOACTBE. Y IEJIIEHO
0c000€ BHUMAaHHUE 3a0YHOMY YTOJIOBHOMY CYJE€OHOMY IPOU3BOJCTBY B €BPONEUCKHUX
cTpaHax u B mnpaktuke EBpomneiickoro Cyaa mo mpaBam uenoBeka. B pabore nmaHo
pa3rpaHU4YeHHEe MOHATUN 3a0YHOTO CYJEOHOrO pacCMOTPEHMsI YroJIOBHOTO Jena U
CyJeOHOr0 pacCMOTPEHHsI YTrOJOBHOIO Jejla B OTCYTCTBHUM IMOJICYJUMOTO,
OIIPENIEIICHO MTOHATHE 3a0YHOTO IIPUTOBOPA.

3a04YHOE YIrOJIOBHOE CYAOIPOM3BOJCTBO SIBJISETCSA aJIbTEPHATUBOW MHCTUTYTA
MPUOCTAHOBIIEHUS CyIeOHOTO MpPOou3BOJACTBA WMHCTUTYT 3a0YHOIO YrOJOBHOIO
CyJIOIIPOU3BOICTBA MPENYCMAaTPUBAET JOCTHXKEHMS Psiia MO3UTUBHUX (PAKTOpPOB, B
YaCTHOCTH, OTO pealu3alus IpaBa IOTEPIEBIIET0 Ha JOCTYIIHOE IIPaBOCYAME,
PAacCMOTpPEHHUE YTOJIOBHOTO JieJa B pa3yMHbIE CpPOKH, MNPUOIMKEHUE MOMEHTA
CYJEOHOIro CHEACTBHSI KO BpPEMEHH COBEpIUEHUS IMPECTYIUICHUs, KOMIIEHCALUs
IIPUUYMHEHHOIO IMPECTYIUIEHUEM Bpeaa. M3ydeH BOIPOC OCHOBAHUW W YCIOBUW JJIs
3a0YHOT0 YTOJIOBHOTO CYAOINPOU3BOJCTBA, PACCMOTPEHBI OCOOCHHOCTU MPOILEAYPHI
3a04YHOIO0  CYAONPOM3BOACTBA W  IIOCTAHOBJIEHUSA  3a04YHOTO  IPUIOBOpA.
PaccmarpuBaeTrcss BOmpoc O  JIOMOJHUTENBHBIX — croco0ax  MHOOPMUPOBAHMS
MOJICY/IUMOTO O BPEMEHH U MECTE CyZeOHOTO 3aCeTaHUU.

B nmuccepranmu MCCieoBaHO BOIPOC MEPECMOTPA 3a0YHOIO IPUTOBOPA B

aneJuIIMOHHON W KacCallMOHHOM  umHcTaHmusx. McciaeayroTcs — crmocoObl
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00’KaJIOBaHMS 320YHOTO MPUTOBOPA, TAKUE KAK OT3bIB HA 3a0YHBIN HMPUTOBOP CYJIOM,
[MOCTAaHOBUBIINM 3a04YHBIN IMPUTOBOP.

Knrwouesvie cnoea: 3aounoe y20n08HOe CYOONPOU3BOOCMBO, Y20J08HOE
CYyO0Onpou3800Cmao, 3a0UHblU npu2osop, Y2011068HO-NPOYECccyalbHoe
3aKOHO0AMENbCMEO.

Pestsov R. G. Absentia proceedings in criminal proceedings Ukraine. —
Manuscript.

Dissertation for the degree of candidate of sciences on specialty 12.00.09 —
Criminal Procedure and Criminalistics; Forensic Examination; Operative-search
activity. — National Pedagogical University named after M. P. Dragomanov, Kiev,
2012.

The thesis is devoted to complex research problems in absentia proceedings in
criminal proceedings of Ukraine. The state of scientific research on this problem,
studied the history of the emergence, formation and development of the
correspondence of the criminal trial and the verdict rendered in absentia. We study
the European experience of trial in absentia in criminal proceedings. We give a
comparative analysis of criminal procedural legislation of European countries.
Delineated the concept of distance trial and criminal proceedings in the absence of
the defendant. The question of the grounds and conditions absentia proceedings,
particularly proceedings in absentia trial of a criminal case. In the dissertation review
correspondence sentence in appeal and cassation instances.

Key words: trial in absentia, criminal court proceeding, judgement in absentia,

criminal procedure legislation.

87. Camoain_A. B. IlpuHuMn HeJ0TOPKAHHOCTI OCOOMCTOrO KUTTH

JIIOAUHU Y A0CYI0BHUX CTAJisIX KPUMIiHAJIBHOIO MPOIECCY : IMC. ... KAHA. IOPUl.
Hayk : 12.00.09 / Aprem Bosoaumuposuu Camoznin ; Haim. akaaemMiss BHyTpilHix
cnpas. — Kuis, 2012. — 220 c.

Y nucepramii Ha TIACTaBl aHami3y MDKHApPOJHOTO 1 HAIIOHAJIHLHOTO

3aKOHOJABCTBA YKpaiHW 3AIMCHEHO KOMIUIEKCHE JOCIIKEHHS TEOPETUYHUX
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MOJIO’KEHD Ta y3arajibHeHO MPaBO3aCTOCOBY1 ACIIEKTH, OB S3aHl 3 peati3ali€ro npasa
JIOIMHU HAa HEJOTOPKAHHICTh OCOOMCTOTO >KUTTS JIOAUHH Yy cdepl KpUMIHAIBHO-
npoliecyalbHUX BIJHOCHH. BH3HAUY€HO MOHATTA 1 CYyTh MPUHIIMITY HETOTOPKAHHOCTI
0COOMCTOTO KUTTS JIIOJAUHUA Ta CTaH MOro 3abe3medeHHs y cdepl KpUMiHAIBLHOTO
CYJIOYMHCTBA, a TAKOX 3’ sICOBAHO MICIIE€ 1 3HaYEHHS BKa3aHOTO MPUHIIMUITY Yy CUCTEMI
MPUHIINIIB KPUMIHAJIBHOTO CYAOYMHCTBA. 3Ba)KAlOUM Ha MPAKTUKY MPOIECyaTbHOI
TiSTTBHOCTI  OpraHiB  JOCYJOBOTO  PO3CHiAYBaHHS, TMPOKypaTypw Ta CYAOY,
chopMyIHLOBAHO MIJCTaBU, MEXKI Ta YMOBH JOIMYCTUMOTO OOMEKEHHS ITpaBa JII0IMHU
HAa HEJOTOPKAHHICTh OCOOMCTOTO JKHUTTSA, a TaKOX OKPECIEHO KOJIO OCHOBHHX
rapanTiii 3a0e3neyeHHs HOTO NpaBa y CTajli MOpyIUICHHS! KpUMIHAJIBHOT CIIPaBH, MpU
MPOBA/KEHHI CIIIYMX Ta I1HIIMX MPOLECYyalbHUX J1id, 3aCTOCYBAaHHI 3aXOJIIB
MpOLIECYaIbHOr0 MPUMYCY, TMpU peali3alli OKpPEMUX HampsMiB  BIJOMYOIO
IPOLECYaTbHOIO0 KOHTPOJIO, IMPOKYPOPCHKOTO HArjsily Ta CYJOBOIO KOHTPOJIIO.
3anponoHOBaHO BHECTH 3MiHU Ta AonoBHEHHs 10 ynHHOro KIIK Vkpainu, a Takox
BpaxyBaTH BIAMOBI/IHI MOJ0KeHHA 1pH miArotosi npoekty KIIK Ykpainu.

Knrwouoei cnosa: npunyunu KpumiHaibHo20 npoyecy, HeOOMOPKAHHICMb
0cobucmo2o xcumms JAI0OUHU, KPUMIHATbHO-NPOYECYAIbHI 2apaHmii, NnopyuleHHs
KPUMIHAIbHOL  cnpasu,  00cy0o8e  pO3CHi0Y8aAHHS,  GIOOMYULL  NPOYECYAIbHULL
KOHMPOIb, NPOKYPOPCbKULL HA2TAO.

Camomnn A. B. IlpuHIMI HENPUKOCHOBEHHOCTH JIMYHOH JKWU3HM HA
JA0Cy/1e0HBIX CTaJUsIX YTOJ0BHOIO npouecca. — Pykonuce.

Juccepranys Ha COMCKaHWE YYEHOW CTENEHU KaHIuAaTa IOPUIUIECKHX HayK
no crenuanbHocTH 12.00.09 — yronoBHBIA TpoliecC U KPUMHUHAIUCTUKA; CyAcOHas
HKCIIEPTH3a; ONEPATUBHO-PO3BICKHAS JeATENbHOCTh. — HanmoHanbHas akagemus
BHYTpeHHUX e, Kues, 2012.

Juccepraisi MOCBSIIEHAa MCCICAOBAHUIO TEOPETUYECKUX IIOJIOKEHUH U
IPaBOMPUMEHUTEIHHBIX aCTICKTOB, CBSI3aHHBIX C obecrieueHnemM
HEMPUKOCHOBEHHOCTH JIMYHOM KU3HU YeJIOBEKa B Chepe yroJI0BHO-NPOIECCYaTbHbBIX
OTHOLIECHUM. B mpenenax mpeamera MCCIENOBAaHUS HENPUKOCHOBEHHOCTBH JMYHOU

JKM3HHU YCJIOBCKA pacCMaTpuBacCTCA B 06H16HpaBOBOM H OTpPaCJICBOM KOHTCKCTax, a

313



TAaKXKE OIPENEHACTCA IIOHATHE, COACPKAHUE M JJIEMEHTHl YKa3aHHOTO IIpaBa B
KayeCTBE IPUHIMIA YTOJOBHOIO CYAONPOM3BOJACTBA YKpauHBbI, a TAKXKE €ro MecTa
CpeIM HHBIX IPUHIUIOB W B3aUMOCBA3M ¢ HHMMHM. Ha ocHOBaHuM aHanu3za
OTEYECTBEHHOIO M 3apyOE€KHOTO  3aKOHOAATENbCTBA, IPAKTUKU  YTOJIOBHO-
IOpOLECCYaIbHOW  JIEATEIBHOCTH  OpPraHoB  JOCYAE€OHOTro  paccieloBaHUs,
MPOKYpaTypbl U CyJa OINpeAesieHbl TapaHTUU OOECHeYeHUs HEMPUKOCHOBEHHOCTU
JMYHOW KM3HM YeJIOBEeKa Ha 10CYAEOHBIX CTAMAX YTOJIOBHOTO Ipoliecca.

ABTOp akUEHTHPYET BHMMAaHUE HA TOM, YTO IPHUHIMI HENPUKOCHOBEHHOCTH
JIMYHOM KU3HM YEJIOBEKA BO3MOKHO PacCMAaTPHUBATh B Y3KOM M IIMPOKOM CMBICIIAX.
B y3koM — kak oOecrieyeHHOE HOpMaMHU 3aKOHOJATENbCTBA IPAaBO YYACTHHUKOB
YTOJOBHOTO CYAOINPOU3BOACTBA HAa 3aKOHHBIA M OOOCHOBAHHBIM (PAKTUYECKHUMHU
00CTOSATENBCTBAMU JIE€JIa PEKUM TOJYUYEHHSI, XPAHEHUSI U MCIOJb30BaHUS CBEJICHUN
00 MX JMYHOM >KHM3HU, a TaKXK€ BO3MOXHOCTb OINPOBEPXKEHHUS HEKEIaTeIbHOU
uHpopManuu o cebe M YJIeHaX CBOEH CEMbH, BO3MEIIECHHE MAaTEpUAIBHOIO U
MOPQJIBHOIO  Bpela NPUYMHEHHOTO HE3aKOHHBIMU  JEHUCTBUSAMH C  TaKOU
uHpopManuel B CyJeOHOM MM HWHOM MOPSAIKE MPEIyCMOTPEHHBIM 3aKOHOM. B
IIMPOKOM - KaK (popMa, MEXaHH3M U FapaHTUU PeaU3aliK YKa3aHHOTO MOJIOKEHUS
B c(epe yromoBHO-mpolueccyalbHbIX oOTHoweHu. IlogaepxuBaeTcss Hay4yHOE
MHEHHE 00 OTTpaHUYECHUH MpaBa Ha TAMHY JIMYHON M CEMEWHOM >KM3HU OT MpaBa Ha
HETIPUKOCHOBEHHOCTh JIMYHOW JKM3HHU, TIOCKOJIBKY II€PBOE SIBISETCS TrapaHTUEU
BTOPOTO.

['apanTUsIMM HENPUKOCHOBEHHOCTH JMYHOM KWU3HM YEJIOBEKA IPENJIaracTcs
CYMTATh CJICAYIOIIME IIPABOBBIE M 3aKOHOJATEIBHBIC YIOJIOBHO-IIPOLECCYaAIbHBIE
MOJIOKEHUS: O0S3aHHOCTh BCEX OPraHOB M JIMIl YYacTBYIOIIUX B YIOJOBHOM
IIpoLecce YBaKaThb IpaBa, CBOOOABI, YECTh W JOCTOMHCTBO YEJIOBEKA; 3aIpeT
IIPUHYKIATh YEJI0BEKA IPUHUMATh YYaCTUE B IPOLIECCYAIBHBIX JEUCTBUAX, KOTOPBIE
MOTYT YHW)KAaThb €ro 4YeCTb W JIOCTOMHCTBO, KpPOME CJIy4aeB, KOrJa HHBIMU
CpeACTBaMM  3aJa4  yrOJOBHOIO  CYJOINPOM3BOJACTBA JOCTHYb HEBO3MOXKHO;
HEMPUKOCHOBEHHOCTh KWJbs, TailHa Tele(OHHBIX TMEPEroBOpPOB, TenerpadHbIX

COOOIIIEHU W KOPPECIOHJCHIINM, OaHKOBCKUX BKJIQJOB, a Takke HWHOOpMaIUU
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KOTOpasi MEPENAETCs CPEACTBAMHU DJIEKTPOHHOW CBSA3U; BO3MOXKHOCTBIO OTKAa3aTbCs
JaBaTh IOKa3aHUsS OTHOCUTENIbHO ce0s M UJIEHOB CBOEH CEMbH; COOJIIOACHHE
npoleccyanbHOM (OpMbI MPU MPOU3BOACTBE MO JEINYy; IMOJOKEHUEM O TOM, YTO
UCCIEI0BAaHUE OOCTOSITENBCTB JIMYHOW JKU3HU BO3MOYKHO HCKIIIOUHUTEIBHO B
npenenax npeaMmeTa JT0Ka3bIBaHUs; 3allpETOM pasrjallleHHs] JaHHBIX J0CYIAeOHOro
pacclieZIoOBaHUs; TPOBEIECHUE 3aKPBITOTO CYAEOHOTO 3aceqaHus; BO3MO>KHOCTBHIO
00KaoBaHUs IIPOLIECCYATBHOMN NEATEIIbHOCTH OpraHoB J0Cy1€0HOTO
paccienoBaHusl, IpOKypopa U CyJa.

PaccmarpuBaroTCs  OTHENBHBIE  YTOJIOBHO-IIPOLIECCYANIBHBIE  ITOJIOKEHMS
OTHOCUTEJILHO O0O0€CreueHHs] HENPUKOCHOBEHHOCTH JIMYHOM JKU3HHM YeJIOBeKa
CPEACTBAaMHM MPOKYPOPCKOTO HAA30pa, BEIOMCTBEHHOIO IIPOLIECCYAIIBHOTO H
CyZ1IeOHOTO KOHTpPOJIA Ha CTaJAMsIX BO30YKIEHHUS YrOJOBHOTO Jeia M A0CYAEOHOro
paccienoBanus. OOoOCHOBaHAa HEOOXOJUMOCTb BBEACHUS MPSMOTO CyJIeOHOro
KOHTPOJISI OTHOCUTEIIBHO NPOBEICHUS CIICACTBEHHBIX JEWCTBUNA M NMPUMEHEHUS MEp
IPOLIECCYATbHOTO  TPUHYXKJEHUS,  KOTOpPhI€  CBA3aHHBI €  (paKTUYECKOU
BO3MOKHOCTBIO OTPAHUYEHUS YKa3aHHOTO MpaBa.

YuuTeIBas 1eap U 33a4d UCCIEAOBAHUS JTUCCEPTAHTOM IPEIJIOKEHO BHECTH
pAl u3MeHeHWd u jaonoidHeHud B JaedctByronmi YIIK VYkpaunbl, u ydecThb
COOTBETCTBYIOIIUE MOJIOKEHUS PU NMOAroToBKe npoekra YIIK YkpauHsl.

Knrwouesvie cnoea: npunyunvl y20108H020 npoyecca, HENPUKOCHOBEHHOCMb
JUYHOU  JICUBHU 4el08eKd, Y20JI08HO-NPOYECCyanlbHble 2apaHmuu, 6030yicoeHue
V20]I086H020 0ejld, 00CY0eOHoe paccied08anue, 8e00MCMBEHHbIU NPOYECCydlbHbll

KOHMPOIb, NPOKYPOPCKUL HAO30D.

Samodin A. V. Principle the presumption privacy of innocence in the
prejudicial investigation of the criminal trial. — Manuscript.

The dissertation for acquiring a Scientific Degree of the Candidate of Science
in Law in specialty 12.00.09 — Criminal Process and Criminalistics; Forensic
Examination; Executive Search Activity. — National academy of internal affairs,
Kiev, 2012.
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On the basis of analysis of international and national legislation of Ukraine
carried out a comprehensive study of theoretical positions and generalized
enforcement aspects related to the implementation of human rights to privacy rights
in the criminal-procedural relations. The concept and the essence of the principle of
inviolability of private life and his state of software in criminal justice, and found the
place and importance of the principle specified in the system of principles of criminal
justice. Given the practice of judicial activity of the preliminary investigation,
prosecution and court formulated the bases, limits and conditions acceptable limit
human rights to privacy, and identified the basic guarantees of this right under a
criminal investigation, the investigative and other proceedings, using measures of
procedural coercion in the implementation of specific areas of departmental
procedural control, public prosecutions and judicial control. Proposed to amend the
current Criminal Procedure Code of Ukraine, as well as take into account the relevant
provisions in the preparation of the draft CPC of Ukraine.

Key words: principles of criminal procedure, privacy rights, criminal
procedural safeguards, criminal proceedings, pretrial investigation, departmental

procedural control, procurer.

88. Cipenko O. B. KpuminajicTHYHa XapakTepHCTHKA KpPalIiKoOK,

rpadexiB Ta po30iMHMX HanaAiB, BUMHEHMX HENMOBHOJITHIMU : JHUC. ... KaHI.
wopua. Hayk : 12.00.09 / Oxkcana BosogumupiBua Cipenko ; Ham. yH-T nepik.
MOAATKOBOI c1yk0u Ykpainu. — Ipnins, 2012. — 204 c.

Juceprairisi NpPUCBAYEHA KOMIUIEKCHOMY JOCTIDKEHHIO KPUMIHAIICTUYHOI
XapaKTEPUCTUKU  KPaJIDKOK, TrpabexiB Ta po30idHMX HamajiB, BYMHEHUX
HETIOBHOJIITHIMH.

BusnaueHo Ta TEOpPEeTHMYHO OOTPYHTOBAHO Ii OCOOJIMBOCTI, 3aMPOIIOHOBAHO
BJIaCHE BU3HAUEHHSI KPUMIHATICTUYHOI XapaKTePUCTUKH, BUALICHO CKJIaJ €JIE€MEHTIB
KPUMIHAJIICTUYHOT XapaKTePUCTUKU KPaAIKOK, TpaOexiB Ta pPO30IMHUX Hamais,
BYMHEHHUX HEMOBHOJITHIMH. 3allpOIIOHOBAHO BJIaCHE BU3HAYEHHS CIIOCOOY BUMHEHHS

3JI0YUHY, SIK €JEMEHTY KPUMIHATICTUYHOI XapaKTEPUCTUKHU. 3IMCHEHO aHai3
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CroCc001B BUMHEHHS HEMOBHOJITHIMHU KPaaDKOK, TpabexiB Ta po30iHHUX HamaliB Ta
naHo ix kiacudikariiro. JlocmimkeHo 0OCTaHOBKY BUMHEHHS 3JI0YMHIB JAaHOTO BHIY,
BKa3aHO €JIEMEHTH, SIK1 MalOTh OYTH J10 HEi BKJIIOYEH1. PO3TsiHyTO NPUYUHU 1 YMOBU
BUMHEHHS HEMOBHOJITHIMH KpaADKOK, TrpadexiB Ta po30iiiHMX HamamaiB Ta
ocoOnmuBOCTI  (DOpMYyBaHHS OCOOM  HEMOBHOJITHBOIO  3JIOYMHIIA. BiamideHo
0COOJIMBOCTI MOTEPIIINX BiJl KPaaKOK, rpadexiB Ta po30IMHUX HamajiB, BYNHEHUX
HenoBHOMITHIMH. [IpoaHanizoBaHo mpoOiieMHd KpUMIHATICTHYHOT MPOMUIAKTUKHA Ta
c(hopMyIHLOBAHO MPOMO3UILT MO0 ii yIOCKOHAJIEHHS, B TOMY YHUCJ1 3aIIPOIIOHOBAHO
BHECTH 3MiHH JO0 HOBOTo KpuMIHaIBHOTO MpPOIECYadbHOTO KOJEKCY YKpaiHu, 3
METOI0 MOCUJICHHS POJIi CIYOr0 B PO IIaKTHUHIN AiSIbHOCTI.

Kniwowuosi  cnosa:  kpuminanicmuuna — Xapakmepucmuka, — CMpYKmypd
KPUMIHAICMUYHOI XApaKkmepucmuku, Kpaoixcka, epabidc, po3oiunuil Hanad, ocooa
3M0YUHYSA, 0C0DA NOMEPNINO20, CHOCIO BYUHEHHS 310YUHY, 0OCMAHOBKA GYUHEHHS.
310YUHY, KPUMIHATICMUYHA NPOPINAKmMuKa.

Cupenko O. B. KpumunanncTuyeckasi XapaKTepUCTHKA KPax, rpadexei
U pa300iiHbIX HATIA/JIEHNH, COBEPLHICHHBIX HECOBEPIIEHHOJIECTHUMU. — PyKkonuce.

JluccepTaliys Ha COMCKaHUE HAYYHOM CTETEHM KaHAWIaTa IOPUINUYECKUX HAyK
no crenuanbHocTH 12.00.09 — yronoBHBINA Tpollecc U KPUMUHAIUCTHKA; CyneOHas
AKCIIEPTH3a; ONEPATHUBHO-PO3BICKHAS JESATENbHOCTh. — HallMoHATbHBIA YHUBEPCUTET
rocyJapCTBEHHOM HAOTOBOM Cityx0bl Y kpaunsl, Mpnens, 2012.

Huccepranus HOCBsIILIEHA KOMIUIEKCHOMY UCCIIEJIOBAHUIO
KPUMHMHAJIMCTUYECKON XapaKTePUCTUKH Kpax, rpadexkeid U pa300MHBIX HamaJeHUi,
COBEPIIICHHBIX HECOBEPIICHHOJICTHUMH. [IpoaHann3upoBaHbl B3MUISABl YYCHBIX Ha
MOHATHE KPUMHUHAIMCTUYECKON XapakTEePUCTUKU MPECTYIUICHHH, €€ CTPYKTypy B
eIoM U Kpax, Tpabexeid U pa30OMHBIX  HamaJeHUM, COBEPIICHHBIX
HECOBEPIICHHOJIETHUMHU, B 4YacTHOCTH. [IpeanokeHo aBTOpCKOe ompeeieHue
KPUMHUHAIMCTUICCKON XapaKTePUCTHUKH.

Omnpenenensl U TEOPETUYECKH 000CHOBaHBI 0COOEHHOCTH
KPUMHMHAJIMCTUYECKON XapaKTePUCTUKH KpaxK, rpabekeid u pa300NHBIX HamajcHUH,

COBCPUICHHBIX HCCOBCPIICHHOJIICTHUMMU. OTMequO, 4YTO KpUMHUHAIIUCTUYCCKAA
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XapaKTepUCTHKAa MOCIEIHUX JIOJDKHA BKIIOYATh JIaHHBIE O crocobe, 0OCTaHOBKE
COBEPIICHUs NPECTYIUIEHUS, JIMYHOCTH NpEeCTyNHHKa W mnorepnesmero. Craenax
BBIBOJl 00 OCOOEHHOCTSIX MOTUBALMU NPECTYIJICHUI HECOBEPILIECHHOJIETHUX, CPEIn
KOTOPBIX: OTCYTCTBHE >KM3HEHHOTO OIBITA, BIHUSHUE OKPYKAIOIIUX, CKIOHHOCTh K
HaCJIEJOBaHUIO, CTPEMJIEHHE K CAMOYTBEPKACHUIO U MONBITKH U30aBUTHCS ONEKU CO
CTOPOHBI B3pPOCJBIX, HEBEPHAs OLEHKA KOHKPETHBIX JKU3HEHHBIX CHUTYaIHil,
0COOEHHOCTH TPAKTOBKH MOHSTHI Ipyk0a, YBaXKEHHE, CMEIIOCTh U YECTHOCTD.
[Tpoananu3upoBaHbl CIOCOOBI COBEPLIEHUS HECOBEPIICHHOJIETHUMHU KpaXk,
rpabexxell U pa300HBIX HAMaICHU, MPEATIOKEHO aBTOPCKOE OMpezesieHne crnocoda
COBEPILICHUS NPECTYIUICHUS, KaK 3JIEMEHTa KPUMUHAIMCTHYECKOW XapaKTEPUCTUKH.
[Ipennoxena knaccupukanusi NPECTYIUICHUNA TaHHOM KaTerOpuH B 3aBUCUMOCTH OT
cnocoba ux coBepuieHus. MccnegoBaHa 0OCTaHOBKA COBEPIICHHS MPECTYIUICHUN
JAHHOTO BUJA, OIPECIICHBI 3JIEMEHTHI, KOTOPbIE JTOJKHBI OBITh BKJIIOYEHBI B HEE, B
YaCTHOCTH: MECTO M BpEMsl COBEpPUICHUS NPECTYIUIEHUS; OOBEKT W MpeIMET
IPECTYITHOTO IIOCSTATENbCTBA; COCTAB YYACTHUKOB; MAaTE€pPUAIbHBIC 3JIEMEHTHI
OKPYXXAloIlled Cpenbl; CBS3M, KOTOpPBIE CYIIECTBYIOT MEXAY YKa3aHHBIMU
AJIEeMEHTaMU U IPYTUMHU 3J€MEHTAMU KPUMUHATIUCTUYECKON XapaKTePUCTUKH.
PaccMoTpeHa XapakTEepUCTHMKAa JIMYHOCTHM INPECTYIIHUKA Kak 3JIEMEHT
KPUMHMHAJIMCTUYECKON XapaKTePUCTUKHU Kpax, rpadexkeid U pa300MHBIX HamaJeHUi,
COBEpILECHHBIX  HECOBEpPIIEHHOJETHUMH. Ha  OCHOBaHMM  OCYIIECTBIEHHBIX
UCCJIEIOBAHNN, BBIJCIICHBl OCHOBHBIE NPHU3HAKU JIMYHOCTH HECOBEPIIECHHOJIETHETO
MPECTYIHHKA, & TAK)KE COLUAIBHO-TICUXOJIOTMYecKue (PakTopbl ero GopMupoBaHUs.
[IpenyioxkeH 00OOIIEHHBIN CONMATBHBIN MOPTPET JIUYHOCTH HECOBEPIICHHOJIETHETO
IpECTyNHHUKA, KOTOPBI cOBepILIaeT Kpaku, rpabeku 1 pa30oiHbIe HaMa eHUS.
OcyiiecTBiieH BUKTUMOJOTMYECKUN aHaNM3 Kpax, rpadexeid M pa300MHBIX
Hamna/JeHui, COBEPIICHHbIX HECOBEPIICHHOJETHUMH, OTMEUYEHbl OCOOEHHOCTH
NOTEPIEBIINX OT NPECTYIUICHU JaHHOW KaTEeropuu, BbIJCICHbBl OCHOBHBIE MPU3HAKU
UX  KpUMHUHAJIUCTUYECKOW  Xapakrepuctuku. Ilpemnoxena  kimaccudukanus

MOTEPIEBIINX OT Kpax, rpabexxked W pa30OWHBIX HAMaJACHHWM, COBEPIIEHHBIX
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HECOBEPIICHHOJETHUMH, & TAKK€ BUKTHUMHBIX CUTyallld, KOTOPbIE BO3HUKAIOT IIPU
COBEPILECHNUHU TPECTYIICHUI JaHHOW KaTETOPUH.

PaccMoTpeHbl  BONpPOCHI  KPUMHUHAJIUCTUYECKOW  MPOPHIAKTUKH  Kpax,
rpabexxeii W pa30OWHBIX HamaJeHUM, COBEPIICHHBIX HECOBEPIICHHOICTHUMH.
OTtmeueHo, 4YTO MNpo(UIAKTUKA TPECTYIJICHUH  OTHOCUTCS K  IPEIMETY
KPUMHUHAJIVCTUKY U SBIIIETCS BUJIOM KPUMHUHAIUCTUYECKOU IESTENBHOCTH.

[Tpoananu3upoBanbl MPOOJIEMBl KPUMHHATUCTHUECKOH MPOPUIAKTUKH B
HeJIOM M Kpax, Trpabexxed W pa300MHBIX  HamaJeHWUH, COBEPUICHHBIX
HECOBEPUICHHOJIETHUMH, B YaCTHOCTH. C(HOpMYyIHPOBAHBI MPEATIOKEHUS KacaTeIbHO
YCOBEPIICHCTBOBAHUSI ~ KPUMMHAJIUCTHUUECKON MNpPOYUIAKTUKH, B TOM YHUCIE
IIPEUIOKEHO BHECTH W3MEHEHHSI B HOBBIM YTOJIOBHBIM NPOLECCYANBHBIA KOIEKC
VKpauHsl C 1LEJIbI0 YCHUJIEHMS DPOJIM ClEeN0oBaTelid B  NPOQPHIAKTHYECKOM
NEATEIIBHOCTH.

Knrwwuesvie cnoea: xpumunanucmuyeckas Xapakmepucmuxa, CmMpyKmypa
KPUMUHATUCTMUYECKOU XapaKmepucmuku, Kpasca, epabdedc, pazbotinoe HanaoeHue,
JUYHOCMb — NPECMYNHUKA,  JUYHOCMb — NOMEPnesuieco,  Cnocod  COBEPULeHUs]
npecmyniienus, 00CmMaHO8KA Co8epuleHUss NPecmynieHus, KpUMUHATUCMUYECKas

npogurakmuxa.

Sirenko O. Forensic characterization of thefts, plunders and robberies
committed by juveniles. — Manuscript.

Dissertation for the degree of candidate of sciences, specialty 12.00.09 —
Criminal Procedure and Criminalistics; Foren sic Examination; Operative-search
activity. — National university of the state tax service of Ukraine, Irpin, 2012.

The thesis deals with the study of criminalistic characteristics of thefts,
plunders and robberies committed by juveniles.

Determined and theoretically grounded its features, offered his own definition
of forensic characteristics selected composition elements of criminalistic
characteristics of thefts, plunders and robberies committed by juveniles. A method of
determining the actual crime, as part of forensic characteristics. The analysis of the
ways of committing minor thefts, plunders and robberies and given their
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classification. Investigated the situation in crimes of this type, are elements that
should be included in it. The causes and conditions for committing minor thefts,
plunders and robberies committed and characteristics of identity formation juvenile
offender. Marked characteristics, of victims of thefts, plunders and robberies
committed by juveniles. The problems of forensic prevention and formulated
suggestions for improvements, including proposed amendments to the new Criminal
Procedural Code of Ukraine, in order to strengthen the role of the investigator in
preventive activities, expanding its article «Identifying the causes and conditions that
contributed to the commission of crimes» in general and thefts, plunders and
robberies are committed by juveniles, and in particular the ways of solving these
problems.

Key words: criminalistic characteristics, structure of criminalistic
characteristics, theft, plunders, robberies, the person of the offender, the victims, the

way the crime, the situation of crime, criminal prevention.

89. Craciwok O. JI. Ileperasin cyaoBuX pileHb y KpUMiHAJIBHUX CIPaBax

BepxoBHum CynoM YKpaiHu . quC. ... KaHa. opua. Hayk : 12.00.09 / Onexcanap
JleoninoBuu Craciok ; Han. akagemiss BHyTpimnix cnpas. — Kuis, 2012. — 208 c.

VY nucepTariii 341lCHEHO IOCHIIKEHHS NMUTaHb J1ibHOCTI BepxoBHoro Cyny
YkpaiHn B 4aCTHHI MOBHOBAXEHBb 3 TEPETIISAAY CYAOBUX PIIICHb y KPUMIHAIBLHUX
ciupaBax. OOrpynToBaHo HeoOXimHicTh HamaHHs BepxoBuomy Cyny VYkpainu
MOBHOB&)XEHHSI 3 TEpEerisiy pIlleHb BUIIUX CIeIiali30BaHUX CYIiB 3 IiJICTaB
HEOJIHAKOBOTO 3aCTOCYBAaHHS CylaMu (CylOM) KacaiiiiHoi 1HCTaHIN1 ONHI€l 1 Ti€l
camoi HOpMHU IIPOLECYaTIbHOTO MpaBa.

Hocmimxeno npaBoBuil craryc BepxoBHoro Cyay YkpaiHu B cucteMi CyAiB
3arajgbHOl IOPUCAMKINT, PO3IJISIHYTI MIJACTaBU MJIs TEPEryiaay CYIOBUX PIllIeHb
BepxoBaum Cynom VYkpaiHu; 3’scoBaHi CTPOKH, KOJO CYO’€KTIB Ta OCOOJUBHIA
MOPSIIOK TIOJIAHHS 3asiBU MPO TEPErJIsl CYJOBUX PIIIEHb Y KPUMIHATBHUX CIIpaBax
Bepxosaum Cynom VYkpainu; JOCHIIATA TOPAIOK TMIATOTOBKH Ta PO3TISIY

KpuMiHanbHO1 cripaBu BepxoBHum Cynom Ykpainu. BHeceHO HayKkOBO-00IpYyHTOBAaHI
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OPOMO3UIIT  [IOJ0 BIOCKOHAJIEHHS UYHWHHOTO  KPUMIHAJIBHO-TIPOLECYaIbHOTO
3aKOHOJIaBCTBA YKpaiHU Ta MPAaKTUKU HOTO 3aCTOCYBaHHS 3 JOCIIIKYBaHUX MMUTAHbD.

Kniwwuosi cnosa: Bepxosnuii Cyo Ykpainu, cyoosi piuienmus, yxeand, 8UpPOK,
niocmasu nepe2nsioy, npeyedenm, Kacayiuna iHCmaHyis.

Craciok A. JI. IlepecMOTp CyaeOHBIX pelIeHHIl MO YroJOBHBIM JejiaM
BepxoBubim Cyaom Ykpannsl. — Pykonuce.

Juccepranys Ha COMCKAHHME YYEHOH CTENEHU KaHAWAATa IOPUAMYECKUX HayK
no cneruaabHocTd 12.00.09 — yroyioBHBIM Mpolecc U KpUMHHAIUCTUKA; Cy/1eOHas
AKCIIEPTU3a; ONEPATUBHO-PO3bICKHAS JeATEIbHOCTh. — HalroHanpHas akanemus
BHyTpeHHUX nei, Kues, 2012.

JluccepTallMOHHOE HKCCIEAOBAaHUE IMOCBAILIEHO AaHAIM3y JCHCTBYIOLIETO
3aKOHOJIATENBCTBA, KOTOPOE perynupyeT nonHomouusi BepxosHoro Cyna YkpauHsl
0 TMEepecMOTpY CyNeOHBIX pEHIeHWH 1O yroJOBHBIM JielaM, a Takke
(GOpMYIMpPOBAHMI0O M  HAy4YHOMY OOOCHOBAHHMIO KOMIUIEKCA MPEIJIOKEHUM,
HaIlPaBJICHHBIX Ha YCOBEPIIEHCTBOBAHUE YTOJIOBHO-TIPOLIECCYAIBHOTO
3aKOHOAATEIbCTBA U MPAKTUKH €r0 IPUMEHEHUS B 3TOM BOIIPOCE.

OCHOBHBIE 33JJaHUS JIHCCEPTALMOHHOIO HWCCJIEAOBAHMS TaKHE: HCCIENO0BAThH
UCTOPUIO CTaHOBJIEHUS U pa3BuTusa BepxoBHoro Cyna VYKpauHbl; pacKpbITh
npaBoBoil craryc BepxoBHoro Cyma VYkpauHsl B CHUCTEME CyAOB 0OIIeH
IOPUCIUKIIMM; PACCMOTPETh OCHOBAHUS ISl MEPECMOTpa CYJAEOHBIX PEIICHH MO
yrosioBHbIM jiesiaM BepxoBHoro Cyna YKpauHbl; BBISICHUTDh KPYT CYOBEKTOB U CPOKH
MO/auu 3asBJICHUS O MEPECMOTPE CYACOHBIX PEIICHUH [0 YrOJIOBHBIM J€Jam
BepxoBnoro Cyna VYkpauHbl; OnpenenuTh OCOOCHHOCTH TMOJa4yd 3asBJICHUS O
nepecMoTpe CyieOHbIX PelIeHu Mo yrojJoBHbIM enaM BepxosHoro Cyma YkpauHsl;
PACKpBITh MOPSAOK MOATOTOBKA M PACCMOTPEHHSI YTOJIOBHOrO Jena BepXxoBHBIM
Cynom  VYKpauHbl; BHECTH HAydyHO  OOOCHOBaHHBIE  MPEUIOKEHUS  TIO0
COBEPILIEHCTBOBAHUIO YTOJOBHO-MPOLECCYAIbHOTO 3aKOHOAATENbCTBA U NPAKTUKU
€ro NpUMEHEHUs B 00bEME UCCIIeIyeMbIX BOIIPOCOB.

O6ocHOBaHa HEOOXOAUMOCTH TpenocTaBieHus BepxoHomy Cyny YKpauHbI

IMOJIHOMOYHSA IO IEPECMOTPY pemeHHﬁ BBICIINX CICOUAIM3UPOBAHHLIX CYJI0B II0
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OCHOBaHHUSIM HEOJMHAKOBOTO MPHUMEHEHHUs] cylJaMu (CyAOoM) KacCallMOHHOU
WHCTaHIIMU OTHOW U TOM K€ HOPMBI IPOLECCYaTbHOTO IPaBa.

B pabote, monyunsio nanbHeilee pa3BUTHE HAYYHOE MOJIOKEHUE COTJIACHO
KOTOpOM MPOU3BOJCTBO IO IMEPECMOTPY CyaeOHbIX pemieHudt BepxoBueiM Cyaom
VYKpauHsbl SBIsIeTCS Cy1e0HOM CTainel yroJoBHOTO MpoIecca.

EBponelickuii cyq NpuIen K BBIBOAY, YTO NPUYHMHA 3a1€PKEK OTHOCUTEIBHO
VCIIOJIHEHHSI OKOHYATEJIbHBIX PEIICHUI HalMOHAIBHBIX CYJOB MPEAYyCMATPUBAETCS B
CYILIECTBOBAHUM PsJa PAa3IUYHBIX HAPYUIEHUW B MPaBOBOM cucTeMe YKpauHbl. U1 B
JIOBOJILHO pe3KoH (hopMme yKazaj, 9To YKpauHa J0 CUX IOp HE CMOTJIAa IPUHATH MEPHI
IUISl YAYYIIEHHUS CHUTyalluM, HECMOTPS Ha 3HAYUTEIBHYI0 M IOCIEI0BATEIbHYIO
npaktuky Cya Mo pemeHuro Takux Aei. ABTOp MPEANPUHSIT MOMBITKY 0000IINTH
OCHOBHBIE MPOOJIEMbl MPUMEHEHHS TNMPAKTHKUA EBpomenckoro cyna um cBel UX K
CJIEIYIOIIEMY: — HEOAHO3HAYHOCTh PETYIMPOBAaHUs NMpUMEHeHNs pakTuku Cyna Ha
3aKOHOJIaTEJIbHOM YpPOBHE; — OTCYTCTBHE KOOpPJIMHALMA CO CTOPOHBI OPIraHOB
roCy/lapCTBEHHOH, B YAaCTHOCTH, CYJEOHOH BIAacTH N0 BONPOCY HIPUMEHEHHUS
npaktuku Cyna, — BaXKHOCTb BBIPAOOTKU JJIsi CyJied OINpPEICTICHHBIX WHCTPYKIUN C
LEJIBIO0 X OCBEIOMJIEHHOCTH O JesTenbHocTy Cyna.

[Io MHeHuMIO &nuccepraHTa, OTHbIHE pemieHne BepxoBHoro Cyna YkKpawuHsl,
MPUHATOE MO pe3yjbTaTaM pPAacCMOTPEHHUS 3asBJICHUS O MEPECMOTpe CyAeOHOro
pelieHuss MO0 MOTHUBAaM HEOJMHAKOBOIO NPHUMEHEHHUS CYAOM KacCalMOHHOU
MHCTAHLIUM OJHMX U T€X K€ HOPM 3aKOHa Y KpauHbl 00 yroJIOBHOW OTBETCTBEHHOCTH
B OTHOIIEHUM MOAOOHBIX OOIIECTBEHHO OMACHBIX NESAHHM, SIBISETCA 00s3aTEIbHBIM
Ul BCEX CYOBEKTOB BJACTHBIX IIOJHOMOYMM, KOTOpbIE MPUMEHSIOT B CBOEH
NEATEIBHOCTH COOTBETCTBYIOIIYIO HOPMY 3aKOHA, a TAKXKE I BCEX CY/I0B Y KparHBbI.

B pesynabTaTe AMCCEPTALIMOHHOTO UCCIENOBAHUS CHOPMYIHPOBAH P
[PEJIOKEHNI, HAIPABJICHHBIX HAa YCOBEPUIEHCTBOBAHUE JIEWCTBYIOIIETO YrOJOBHO-
poLIeCCyalbHOTO 3aKOHOAATENIbCTBA Y KPAUHBI.

Knioueevie cnosa: Bepxosnviti Cyo Vipaumvl, cyoeOHble peutenus,
nOCMAaHoGIeHUe, NPU20BOp, OCHOBAHUS OJiA NepecMompad, npeyeoeHm, KacCayuoHHas

UHCMAaHyust.
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Stasiuk A. L. Revision of judicial decisions in criminal cases by the
Supreme Court of Ukraine. — Manuscript.

Dissertation for the degree of candidate of sciences in specialty 12.00.09 —
criminal process and criminalistics; forensic examination, operatively-search activity.
— National academy of internal affairs, Kiev, 2012.

The thesis research on the activities of the Supreme Court of Ukraine in view
of the powers of judicial decisions in criminal matters. The necessity of the Supreme
Court of Ukraine powers to review the decisions of the high specialized courts
regarding unequal application by courts (courts) of cassation of the same rules of
procedural law.

The legal status of the Supreme Court of Ukraine in the system of courts of
general jurisdiction; considered grounds for judicial review of decisions by the
Supreme Court of Ukraine; unclear terms, the range of subjects and special procedure
of application for review of judicial decisions in criminal cases by the Supreme Court
of Ukraine to investigate the procedure for preparing and criminal proceedings by the
Supreme Court of Ukraine. Introduced science-based suggestions for improvement of
the current criminal procedural legislation of Ukraine and its application to the
investigated problems.

Key words: Supreme Court of Ukraine, court decisions, award, verdict,

grounds of revision, precedent, courts of appeal.

90. ToponoB C. O. ITonepeani Ta ekcnepTHi 0aJicTHYHI JOCTiTXKEHHS HA

Mmicmi moaii : amc. ... kaHa. wpua. Hayk . 12.00.09 / Cepriii OJiekcaHapoBu4
Toponos ; Han. yH-T Jep:K. NoAaTKOBOI ¢ay:k0u Ykpainu. — Ipninb, 2011. — 242
c.

JlucepTailito MPUCBSIYEHO BHPIIMIEHHIO Ha MOHOTpadiuHOMYy piBHI MpobdiieM
MpOBECHHS 0aTiCTUYHUX AOCIIKEeHb Ha Micii noAii. Ha ocHOBI aHai3y HayKOBHUX
Mpalh BITYM3HIHUX Ta 3aKOPJAOHHUX BUYEHUX, CIITYOI Ta €KCIIEPTHOI MPAKTUKU aBTOP
BU3HAYA€E MICIIE MO/Ii CAaMOCTIHHUM 00’ €KTOM CYJ0BO-0aiCTUYHOI €KCIIEPTU3H, 110

SBJISIE COOOK0 CYKYITHICTh €JIE€MEHTIB HAaBKOJMIIHLOTO CEpeoBUINA 31 CiigaMu
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3IOYMHY Ta HEUTPATbHUX €JIEMEHTIB [0 3704uHy. TidbKM Ha MICI MOMii
BUPIIIYIOTHCS IIATHOCTUYHI 3aBJAaHHS 3 AOCTIIPKEHHS] BOTHENAIbHUX YIIKOKEHb Ha
HeTpaHCIIOpTaOebHUX  00’€KTax Ta CHUTyallliiHI  3aBJaHHsA, TOB’SA3aHl 13
TOCIIKEHHSIM 0€31M0CepeTHhO MICIIS MO, SIK CHCTEMHOTO YTBOPCHHsI. Bu3HaueHwmit
peaMET Cy10BO-0aliCTUYHOT €KCIIEPTU3H MICIIS MO/I].

Y po6oTi AOKJIATHO PO3TIITHYTO TMOHSTTS Ta I MOMEPEAHIX OaliCTHIHUX
JOCTIKEHb Ha MICI MOAIl, sIKI MOXYTb MPOBOJUTHUCS NJIsl BUPIMICHHS OyAb-sIKUX
3aBAaHb, aje 3 TIEBHUMU OOMEXKEHHSIMHU. ABTOPOM 3allPONOHOBAHO (opmy
1H(GOpMaIIHHO-TOBIAKOBOI KapTKH, IO CKIAJA€ThCA 3a pe3yJbTaTaMHu MOMEpeaHIX
OaICTUYHUX JOCIIJKEHb, Ta CTPYKTYpPY 3arajJibHoi METOAUKH JOCIIKEHHS MICIIS
moii.

Knwuoei cnosa: cyoosa 6anicmuka, nonepeoni 00CHIOMCEHHs, OanicmuyHa
eKcnepmu3a, Cumyayitini 3a80anHs, micye nooii.

Toponmos C. A. IlpeaBapurejibHble W JKCIHEPTHbIE OAIUCTHYECKHUE
HCCJIeIOBAHMS HA MeCTe npouciinecTBus. — Pykonuce.

JuccepTanysi Ha COMCKAHHE y4eWON CTENEHU KaHIujaTa IOPUIUYECKUX HAyK
no cnenuanbHoctu 12.00.09 — yronoBHBIN mpoliecC U KPUMHUHAIMCTUKA; CyacOHas
AKCIIEPTH3A; ONEPATUBHO-PO3BICKHAS JCSITEILHOCTh. — HallmoHaNbHBIN YHUBEPCUTET
rocyJapCTBEHHOM HAOTOBOM Cityxk0bl Ykpaunsl, Mpnens, 2011.

JuccepTanus MOCBsIIEHA PEUIEHUI0O HA MOHOTpaUyecKoOM ypOBHE MpoOjemM
POBeICHUsI 0ATUTMCTUYECKUX UCCIEAOBAHUI Ha MECTE MPOUCIIIECTBUS.

MecTo mpoucecTBUs Kak 00bEKT IKCIIEPTHOTO MCCIICIOBAHUS MPEACTABISACT
co0Olf TMOMENIeHUe, YYacTOK MECTHOCTH, TpPAHCIOPTHOE CpPEICTBO H  T.I.,
3a(UKCUpPOBAaHHBIE B MPOTOKOJIE OCMOTpA, B MpeAesiax KOTOPhIX OOHApy>KeHbI, BO-
MEPBBIX, CIEABl TMPECTYIUICHUs M, BO-BTOPBIX, HEUTpaJIbHBICE K IMPECTYIUICHUIO
3JIEMEHTBI OKPYXKAIOUIEN CPElIbl, KOTOPbIE HAXOISATCSA BO B3aUMHOU IPUUYMHHOM CBSI3U
MEXIIy COOOW, W TMOABEPrarOTCS KOMIUIEKCHOMY OaITHCTUYECKOMY HCCIIEIOBAHUIO
JUISL  pelieHusi CUTyallmoHHBIX 3amad. CdopMmyaupoBaH mpeaMeT CyneOHO-
OQITUCTUYECKOM IKCTIEPTHU3BI MECTA MPOUCIICCTBYS. THUTTOBBIMH 33/1auaMu Cy1eOHO-

0aJUTUCTUYECKON IKCIIEPTU3BI, KOTOPHIEC PEIIAIOTCSA TOJHKO Ha MECTE MPOUCIIECTBUSI,
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ABJISIFOTCS AUArHOCTUYECKUE 3aJa4d OTHOCHUTENIBHO BBISIBIEHHBIX OTHECTPEIbHBIX
HOBPEXKJACHUN Ha HETPAaHCHOPTAOENbHBIX OOBEKTaX, U CUTYaLlMOHHBIE 33Ja4d I10
UCCJIEJOBAaHUIO MECTA MPOUCILIECTBUS C LEIbI0 YCTAHOBJICHUS (PaKTUUECKUX JAHHBIX
00 00CTOSTENBCTBAX, YCIOBUAX BbICTpENa U BOZMOKHOCTH OCYILECTBIICHHSI BHICTpEIIa
B OIIPEJEIECHHBIX YCIOBUAX MECTA COOBITHSIL.

Ha ocHOBaHuM aHaiv3a JUTEPaTYpHBIX MCTOYHHKOB, HOPMATHUBHBIX aKTOB
OUCCEPTAHTOM  IIOKA3aHO, YTO MPEABApPUTENIbHBIE  HCCIEAOBAHHS -  3TO
HempoleccyalnbHass  (gopmMa NPUMEHEHWs  CIEUMaJbHBIX  3HAHUI, KOTopas
HCIIOJIB3YETCSl TPH OCMOTPE MECTa NPOUCIIECTBHS W HalpaBieHa Ha HW3Y4YEHHE
OTJENbHBIX OOBEKTOB WM BELIECTBEHHAass OOCTAHOBKM B IIEJIOM Ul BBISIBICHUS
CJIEIOB MPECTYIUICHUS U TMOJY4YEHUS OPUEHTUPYIOIIEH HHPOpMalLHK 00 OpYKHUH U
oOcrosiTenbcTBax BbIcTpena. llpennoxkeHa MHPOPMALMOHHO-CIIpaBOYHAsA KapTa, B
KOTOPOM OTpakarOTCs PE3YJIbTATHl IPEIBAPUTEIBHBIX HCCIIEIOBAHUA OpPYXKHUS IS
€ro IPOBEPKH IO PErUCTPALMOHHOMY Y4YETy, a TaKKe MaTPOHOB, MyJb, KapTeuH,
OpoOu, cIeloB BBICTpENA I HEMEUIEHHOTO IIOWCKAa OpYXKUS WM BBISICHEHUS
00CTOSITENLCTB MPECTYIIICHUS.

Opranusainusi  OpPeABAPUTENBHBIX M DKCIEPTHBIX  OAJUTMCTUYECKUX
UCCIIEIOBAaHU HAa MECTE€ MPOMCIIECTBUS MpPEACTaBIseT coO0OM  co3naHue
CJIEIOBAaTENIEM, PYKOBOAMUTEIEM  JKCIEPTHOTO  YUPEKIEHUS, CIELUAIUCTOM,
AKCIIEPTOM HEOOXOAUMBIX YCIOBUHM MJisi MPOBEICHUS YKa3aHHBIX HMCCIEIOBaHUMN C
LEJIbIO YCTAHOBJIEHUS! OOCTOATENBCTB NMPECTYILICHHUSL.

Bo BpeMs npoBeeHus MpeaBapUTEIbHBIX UCCIEA0BAaHNN BOZHUKAIOT TEXHUKO-
KPUMUHAJIMCTUYECKUE CIIEICTBEHHBIE CUTYallUM OCMOTpAa MECTa IPOMCIIECTBUS, a
OpY Ha3HAYEHUW U IPOBENECHHUM 3KCIEPTHU3 - CIEACTBEHHO-3KCIEPTHBIE CUTYALMH,
COJIEpKAaHUEM KOTOPBIX SIBJIETCS COBOKYIHOCTH YCIIOBUH, B KOTOPBIX HAaXOIATCA
CJIEI0BATENb, CIELUAINCT U IKCIIEPT, B IIPOLIECCE OCMOTPA MECTA ITPOUCILIECTBHS PU
NOJTOTOBKE K MPOBEJICHUIO HCCIEIOBAHUMN, HEMOCPEICTBEHHO B XOJ€ MPOBEICHUS
HCCIIEIOBAHMM, OLIEHKE MTOYYEHHBIX PE3YJIHTATOB.

CrpykTypa THUIOBOW METOJMKM HCCIEJOBAaHUS MECTa IPOUCILIECTBUS

BKJIIOYACT CJICAYIOIUE CTadHUM: 3KCH€pTHBII>i OCMOTpP MECTa MPOUCIICCTBUA (OCMOTp
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MCCTa B HOCJIOM, OCMOTP OTACJIBbHBIX 06’beKTOB); pasacibHOC HMCCICA0BAHHUC
OTACJIBHBIX 06’I>CKTOB; CpPaBHUTCIBbHOC MCCICAOBAHNUC OTACIIbHBIX O6’I>€KTOB; OLIC€HKAa
PE3YJIbTATOB HCCIICOIOBAHUA OTACIIbHBIX O6’beKTOB; CHCTCMHO-CTpYKTypHLIﬁ aHaJIn3
00CTaHOBKH Me€cCTa IMPOUCHICCTBHA, OLCHKA PC3YJIbTATOB CUTYAlIMOHHOI'O aHaJIM3a
MCCTa IIPOUCIICCTBUA.

ABTOpOM ACTAJIBHO aHAJIM3UPYIOTCA OTACIIBHBIC MCTOIMWKHU OAJTUCTUYECKUX
HCCJ’ICI[OB&HI/IfI, KOTOPLIC IIPUMCHATCA HAa MECTC IIPOUCIICCTBUA.

Knrwouesvie cnosa: cyoebnas oaniucmuka, npeosapumeiibHvle UCCIEO008AHUS,
oannucmuyeckas aKkcnepmusa, cumyayuoHHbvle 361()61'{14, MeCmo npoucuiecmeus.

Toropov S. O. Previous and expert ballistic researches on crime scene. —
Manuscript.

Dissertation on the receipt of scientific degree of candidate of legal sciences
after speciality 12.00.09 — criminal process and criminalistics; forensic science;
operative and search activity. — National university of the state tax service of Ukraine,
Irpin, 2011.

Dissertation is devoted to a decision at monographic level of problems of
providing of ballistic researches on crime scene. On the basis of analysis of scientific
works of domestic and foreign scientists, investigations and expert practice, the
author determines that a crime scene is the independent object of ballistic
examination which shows by itself the aggregate of elements of environment from
tracks of a crime and neutral to a crime. Only on crime scene investigators can
research shooting damages on big immobile objects and to perceive crime scene as a
system structure. The subject of ballistic examination of a crime scene is determined.

A concept and aims of previous ballistic researches on crime scene, which can
be conducted for the decision of any tasks, is considered in the work. It is offered by
author the form of informative card which is folded as a result of previous ballistic
researches and structure of general method of research of crime scene.

Key words: ballistics, previous researches, ballistic examination, situational

tasks, crime scene.

326



91. Typoseusb 0. M. IlouaTkoBuii eTan po3ciailyBaHHs 3J0YHMHIB MPOTH

AOBKULIA : AUC. .. Kaua. wopua. Hayk : 12.00.09 / IOpiii MukoJsaiioBu4
TypoBeun; Hau. akagemisi BHyTpimHix cnpas. — Kuis, 2012. — 222 c.

JlucepTariss TpHUCBSYEHA JOCTIHKCHHIO TEOPETUYHUX Ta METOOJIOTTYHHUX
npoOieM, MOB’A3aHUX 13 TOYATKOBHM €TaroM pPO3CHiyBaHHS 3JI0YMHIB MPOTH
TOBKULISA. 3a pe3ysibTaTaMH y3arajdbHEHHS CITII901 MPAKTUKHA, aHKETYBAHHSI CITIITINX
OpraHiB BHYTPIIIHIX CIpaB 1 MPOKypaTypu Ta JITepaTypHUX JDKepen po3poOIieHi
peKOMeHaIlli Ta MPOIO3UIi, IO CHPHUAITh €(EeKTUBHIN opraHizaiii 1 TaKTHIl
MIPOBEICHHS OKPEMHX CIIAUMX i, a TAKOK BUSBICHHS THUIIOBUX CIIIUUX CHUTYaIlil
Ta BEpPCiil Ha MOYATKOBOMY €TaIll PO3CiiyBaHHs 3JI0YUHIB ITPOTH JOBKLILIIA.

Knwuoei cnosa: 3nouunu npomu 006KILIA, KPUMIHATICMUYHA Klacugikayis,
Mmunogi cnioyi cumyayii ma 6epcii, NIAHY8AHH PO3CNIOV8AHHS 310YUHIE NPOMU
006KINISL, MAKMUKA NPOBEOEeHH s COYUX Oill, 0271510 Micys noOii, OONUm, excnepmusa,
npoeeoenHs 02110y O0OKYMEHMATbHUX OXHCepell.

Typosen 1O. H. IlepBoHa4yajbHbIi 3TAall pacciaef0OBAHUS NPeCTYIICHUH
NMPOTHUB OKpY:xawUIei cpeabl. — Pykonuce.

JluccepTranusl Ha COMCKAHWE YYEHOH CTEMEHW KaHAWIaTa IOPUANYCCKUX HayK
no crenuanbHocTH 12.00.09 — yronoBHBIA TpollecC U KPUMUHAIUCTHKA; CyneOHas
IKCIIEPTH3a; OMEPATHBHO-PO3BICKHAS IEATEIBHOCTh. — HaroHampHas axkaJaeMusl
BHYTpeHHUX e, Kues, 2012.

Huccepranisi  TOCBSIIIEHA ~ KOMIUIGKCHOMY ~ aHallM3y  MPaBOBBIX U
KPUMHHAJIUCTUYECKAX  MPOOJEM  OpraHuM3ali W TaKTHKH  PacCleIOBaHUs
NPECTYIUICHUN TPOTUB OKPYKAIOIIEH Cpesbl Ha TMEepPBOHAYAIBLHOM JTare JIaHHOTO
nporecca. OOpaiaercss BHUMaHue Ha TO, YTO, HECMOTPSI Ha BHUMAaHUE YYEHBIX U
MPaKTUKOB K PA3pEIICHUIO JAHHOW MPOOJIEMBbI, KOJUYSCTBO HAPYIICHHH, B TOM YHCIIC
U TPECTYIUICHHH, B cepe DKOJOTMU MMEEeT TEHJICHIMIO K yBenudeHuto. JlanHoe
00CTOSITENLCTBO M OOYCIIOBMJIIO BBIOOp TEMbI I HCCIAEIOBaHUSA. ABTOp
MPOAHAIM3UPOBATl PA3BUTHE 3aKOHOJATENhCTBA 00 OXpaHE TMPHUPOJBI, BHEC
MIPEVIOKCHUST TI0 OMNPECIICHUIO TMPECTYIUICHHH B cdepe OKpyXKaromehd Cpesbl.

OOpaiaercs BHUMaHUE Ha chHelu@uKy CcrnocoOOB COBEpUICHUS JAHHOTO BHJA
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MPECTYIUIEHUH, XapaKTep UX OTOOpaKEHUsI B MaTepuaIbHOU cpee.

ABTOpOM TMpeaJioKeHa KPUMHHAJIMCTUYECKAs KiacCUu(UKanus JAaHHBIX
NPECTYIUICHUN 3a Pa3IMYHbIMU KPUTEPHUSIMU: B 3aBUCUMOCTH OT Kpyra CyOBEKTOB,
MHTEPECHl KOTOPBIX HAPYIIAKOTCS; B 3aBUCUMOCTH OT CyOBEKTa MPECTYIUICHHS, a
TaK)K€ B 3aBUCUMOCTH OT CI1oco0a BO3/IEUCTBUS HA TIPUPOTY.

3HAUYUTEIbHOE BHUMAHHE YAEJICHO KPUMHHAIMCTUYECKOHM XapaKTEPHUCTHUKE
JAHHOT'O BUJA NPECTYIVIEHUI KaK OCHOBBI IIOCTPOEHUSI METOJIUKH X PACCIIEIOBAHHUS.
JluccepTaHT MPUIIEPKUBAECTCS TOUYKUA 3PEHUSI TEX ABTOPOB, KOTOPBIE BBIACISIOT HE
TOJIBKO BHJIOBYIO XapaKTEPUCTHUKY, HO U KPUMHUHAJIUCTUYECKYIO XapaKTEPUCTUKY
KOHKPETHOTO TPECTYIUICHUS KakK HWH()POPMAIMOHHYIO OCHOBY [UJIi BUJOBOMU
KPUMHHAJIMCTUYECKON XapaKTEPUCTUKH.

K OCHOBHBIM CTPYKTYPHBIM AJIeMEeHTam KPUMHUHAJIMCTUYECKON
XapaKTEPUCTUKX  JAHHBIX INPECTYIUIEHUH aBTOpP OTHOCHT  XapaKTEPUCTHUKY
JUYHOCTHBIX  KAueCTB M  POJIEBBIX (PYHKIMH CYOBEKTOB MPECTYIUICHHUS,
XapaKTepUCTHKY OOCTaHOBKM HUX COBEPIIEHHUS; XapaKTEPUCTHKY IpeaMeTa
IPECTYITHOTO TIOCATATENbCTBA; XApaKTEPUCTUKY IIPEAMETa, C HCIIOJIb30BAaHUEM
KOTOPOTO COBEpPUIEHO MPECTYIUICHHE; XapaKTepUCTUKY CJIEJO0B UM Ipolecca
CJ1e1000pa30BaHUs IPECTYIHON AESITENILHOCTH UM 0€3/1eATENbHOCTH.

Bbigenensl rpynmnsl cleoB, XapaKTepHbIE ISl JaHHOTO BHUA MPECTYIUICHUM:
clielbl HEraTMBHBIX M3MEHEHHI B NpuUpone (M3MEHEHUs CBOMCTB BOJbI, BO3IyXa,
3eMJIM, UWHBIX MPUPOIAHBIX OOBEKTOB — HEAp, TMOJIE3HBIX HCKOMAEMBbIX,
KOHTUHEHTAJbHOTO Iuenb(a VYKpauHbl); CleIbl HEraTUBHBIX HW3MEHEHMH Ha
TEPPUTOPUSAX, B3ATBHIX IOJ OXpaHy TOCYAapCcTBa, M Ha OOBEKTax MPUPOIHOIO
3aroBeHOro (hoHAa, ClIebl U3MEHEHUS COCTOSHUS 3JOPOBBS YEJIOBEKA U JIp.

Bblgenensl  TUNHWYHBIE — CJEACTBEHHBbIE CHUTyalldd HA4yajJbHOTO  AdTamna
pacclieZIoBaHUs MPECTYITHOTO YHUUYTOXKEHUS (IIOBPEXIE€HUs1) 0OBEKTOB OKpYKaroIIen
Cpelibl: UMEJIO MECTO MPECTYIHOE YHUUTOKEHHE (ITOBPEXKICHUE) JECHBIX MACCHUBOB,
PBIOHBIX 3alacoB, TEPPUTOPUIN, B3SATHIX TIOJ OXpaHy TOCyIapcTBa, OOBEKTOB
MPUPOIHOTO 3aMOBEAHOTrO (POHAA M YCTAHOBJICHO JIMIIO, COBEpIIMBILEE 3T0. Bropas

CUTyallsl XapaKTEpPU3YeTCs YCTAHOBJICHUEM TaKWX JK€ TMOCJIEACTBHM, HO
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OTCYTCTBMEM CBEICHMM O IPHUYACTHBIX K OJTOMYy Juuax. g Kaxaou wus
PacCMOTPEHHBIX CUTyalUil pa3paboTaH COOTBETCTBYIOIINN KOMILJIEKC CJIEACTBEHHbIX
NEUCTBUN M  ONEPATHUBHO-PO3BICKHBIX MEPOIPHUATUM, HAINPaBICHHBIX Ha UX
paspelIcHue.

YneneHo BHHMAaHHME IIPOLIECCY BBIABMIKEHUS BEPCUM M IIJIAHUPOBAHUIO
paccliieZloBaHus Ha JaHHOM dTare. Packpeita nH(popMalmoHHas OCHOBA BBIABI)KECHUS
BEepCHIl (MCTOUHMKHM KPUMHMHAIUCTHUECKON M MHOW MH(OpMaINK), TOKa3aHbl MECTa
X HaXOXKJEHUS U CHOCOObI MONTy4deHMs. BblieneHsl THUNMHYHBIE BEPCHM, KOTOPHIE
WUTPalOT BAXHYIO pPOJb HAa IEPBOHAYAIBHOM IJTalle pAaCCICIOBAHMS B YCIOBHUAX
neduruta nHGOpMAaIIHH.

PackppITO 3HauEHHE TUIAHUPOBAHUS B OPTAHU3ALMM PACCIEAOBAHUSA, HA3BaHBI
BUAbl IUIaHMpoBaHuA. [lo pe3ymbpraTaMm wuCCIEAOBaHUA YCTAaHOBJIEHO, 4YTO B
OOJIBIIMHCTBE CIIy4aeB IJIAHUPOBAHUE OCYIECTBIISUIOCH 110 3MHU301aM.

YneneHo BHUMaHHE PACCMOTPEHUIO TEXHOJOTHH M TAKTHKU IIPOU3BOJCTBA
Haubosiee XapaKTEpHbIX JMJI JIaHHOM KaTeropuu Mel, CIEACTBEHHBIX JAEeWCTBUN
(ocMoTpa MecTa NpPOMCHIECTBHS, JOMpoca, OOBICKA, BBIEMKM M OCMOTpa
JOKYMEHTAJIbHBIX HICTOYHUKOB HH(OpMaLUN).

[loguepkuBaeTcs Ba)XHOCTb UCIIOIB30BaHUS B IIPOLIECCE PACCIECIOBAHMSA
CHeuuadbHbIX 3HAaHUW, pacKpbiBalOTCS uX (Gopmbl. Ha3zBaHbl OCHOBHBIE BUAbBI
CyJIeOHBIX AKCIEPTU3 MO JAHHOW KaTeropHH JIeJl U MPEJIOKEH MepeYeHb BOIPOCOB,
KOTOpBIE MOTYT OBITh ITOCTABJIEHBI HAa Pa3pEILICHUE IKCIEPTY.

Knwueevie cnoea: npecmynienus — npomug — oKpydjcarouien — cpeobwl,
KpUMUHATUCIUYeCKas Kiaccuukayus, munuuusvle Ccle0CmEeHHble CUmyayuu u
gepcuu, NIGHUPOBAHUE PACCIe008AHUS NPECMYNIEHUL NPOMUE OKpYIcaroujeli cpeobl,
MAKmMuKa npouzeo0Cmea cle0CmeeHHbIX OeticmEUll, OCMOMpP Mecma NPOUCULeCmasus,
oonpoc, dKcnepmusa, HNpPoOU3800CME0 OCMOMPA OOKYMEHMAIbHbIX UCHOYHUKOS

uHgopmayuu.

Turovets Y. The initial phase of the investigation of crimes against the

environment. — Manuscript.
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http://www.multitran.ru/c/m.exe?t=3326174_1_2

The dissertation for the competition of a scientific degree of Candidate of Science
(Law) on a specialty 12.00.09 — Criminal procedure and Criminalistics; Forensic
Examination; Operative Investigation Activity. — National academy of internal
affairs, Kiev, 2012.

The dissertation is devoted to the study of theoretical and methodological
problems associated with the initial phase of the investigation of crimes against the
environment. As a result of generalization of investigative practices, questioning
police investigators and prosecutors, and literature recommendations and suggestions
that promote effective organization and tactics of a separate investigation, as well as
identifying common investigative situations and versions initially investigating
crimes against the environment.

Key words: environmental crime, forensic classification, typical investigatory
situations and versions, planning the investigation of crimes against the environment,
the tactics of investigative actions, crime scene examination, examination, inspection,

production inspection of documentary sources.

92. ®inamkin B. C. KpuminaiicTuuHe 3a0e3nedeHHs PO3CJIiIyBaHHS

TOPTIBJI JI0OAbMHA (Mi’)KHAPOJHE CHiBPOOITHMITBO) : IMC. ... KAH/A. IOPUA. HAYK :
12.00.09 / Bagum CepriiioBuu Dinamkin ; Han. akaaemisi BHyTpilHix cnpas. —
Kuis, 2012. — 194 c.

VY nucepTallii Ha OCHOBI BMUBYEHHS 3aKOHOJIABCTBA, JITEPATYPHUX JIKEPEI,
pe3yNbTaTiB y3arajllbHEHHsI CIiA40i Ta CYJOBOi MPaKTUKU, MPOBEICHE KOMIUICKCHE
JOCIIKEHHSI KPUMIHATICTUYHOTO 3a0€3MedYeHHsT PO3CIiayBaHHS TOPTIBIl JIFOJbMHU
TPaHCHAI[IOHAJILHOTO XapaKTepy, BHU3HA4Y€Hl 3MICT Ta 3aBJaHHS MIKHAPOIHOTO
CHIBpOOITHHMIITBA MPABOOXOPOHHUX OpPraHiB Ta MIDKHAPOJHHMX  OpraHi3auii
(Intepmony).

3’scoBaHi Ta OXapaKTEPU30BaH1 €JIEMEHTH KPUMIHAIICTUYHOI XapaKTEPUCTUKU
TOPTIBIIl JIIOJIbMHU SIK TPAHCHAI[IOHAIBHOTO 3JI0YMHY; BU3HAYECHI MIKHAPOIHO-TIPABOBI
JOKYMEHTH, 10 pEerIAMEHTYIOTh NPOTUIIPABHICTH TOPTIBIl  JIIOJBMH  Ta

OXapaKTEPU30BAHUHN 3MICT BIAMOBIIHUX 3JIOYMHHUX i Ha MIXXHApPOJIHOMY PIBHI;

330



BHU3HAUEHA MpaBOBa OCHOBA NPOTHAIl TOPriBIl JIOABMH 3TiHO HAllOHATHHOTO
3aKOHOJIaBCTBA YKpaiHU; cPOpMYyJIbOBAHO MPABOBI 3aCad Ta 3MICT MIXKHAPOJHOIO
CIIBpPOOITHUIITBA TPABOOXOPOHHUX OPTaHiB Yy PO3CIiAyBaHHI TOPTIBI JIOJIbMH,
PO3KPUTO  OCOOMMBOCTI  B3a€MOJIli  MPaBOOXOPOHHUX  OpraHiB  YKpaiHu,
IIPAaBOOXOPOHHUX OpPTaHiB IHIIUX JepKaB Yy PO3CIiAyBaHHI TOPTiBII JIOJIbMU,
BU3HAYCHO TMOPSAOK BUKOPUCTAHHS JOTOMOTH I[HTEpIosy TpH PO3CIiTyBaHHI
TOPTIBJI JIIOJbBMU; 3’COBAHO 3MICT AISUTBHOCTI OO BHUSIBJICHHS 1 (pikcallii 03HaK
TOPTIBII JIOJbMH TPaHCHAILIOHAJIIBHOTO XapakTepy Ta c(PopMyInr0BaHO OOCTaBHHH,
0 TMiJIATAIOTh BCTAHOBJICHHIO; PO3KPUTO OpTraHi3amiifHO-TaKTUYHI OCOOIMBOCTI
IIPOBEJICHHS CIIIIUUX JiH Ha MOYaTKOBOMY €Talll pO3CIiyBaHHS TOPTIBJI JOJIbMHU
TPAHCHAIIOHAILHOTO XapaKTepy.

Knrouoei cnosa: mopeiens 1100vmu, mpaHCHAYiOHATbHULL 3I04UH, MIXCHAPOOHE
CniBpOOIMHUYMB0, KpUMIHANICMUYHe 3a0e3NneuenHs, PpPO3CNi0Y8aHHA  3104UHIE,
nOYamKOBULl eman po3ciioy8aHHs, 3aMpPUMAHHS NI003PI0BAHO20 Y 8UUHEHHI 310YUHY),
oonum.

Ouiaamkud B. C. Kpumunanucrudeckoe obecredyeHue pacciel0OBaAHHUS
TOPTOBJIU JIIOAbMH (MeKIYHAPOIHOE COTPYIHUYECTBO). — PyKkonmuce.

JuccepTanysi Ha COMCKAHHME YYEHOM CTEMEHU KaHAWAaTa IOpPUAHNYECKUX HayK
no cnenuanbHocTH 12,00.09 — KpuUMHHaNBHBIA MPOLECC W KPUMHHAJIMCTHKA,
cyneOHasi SKCIepTH3a; ONepaTHBHO-PO3BICKHASA ESTENbHOCTh. — HammoHanbHas
akajeMus BHyTpeHHuX nen, Kues, 2012.

B nuccepranmm Ha OCHOBE W3Y4YEHHsS 3aKOHOJATENbCTBA, JUTEPATypPHBIX
UCTOYHUKOB, PE3YJNbTATOB OOOOIIEHUS CIEJCTBEHHOW | CyACOHOW MpPaKTUKU
OCYIIECTBJICHO KOMIUIEKCHOE HCCIIEI0BAHUE KPUMHUHAIMCTUYECKOTO OOecreueHus
pacciieZloBaHUs TOPTOBIM JIIOJbMH M  COOTBETCTBYIOIIETO MEXKIYHApPOIHOTO
coTpynHMuecTBa. B paboTe mocnenoBaTeIbHO U YIUIYOJIGHHO pacKpbIBaeTcs
colepKaHUE KPUMHHAJIMCTUYECKON XapaKTEPUCTHKH TOPTOBIM JIFOABMHU  Kak
TPAHCHAITMOHAJILHOTO TIPECTYIUICHHS; OMpPENeNsIeTCs TepeueHb MEXKIyHApPOIHO-
MPaBOBBIX JIOKYMEHTOB, KOTOPBIC PETIAMEHTHPYIOT MPOTHBONPABHOCTH TOPTOBIIU

JIOAbMH, BBIACHACTCA COACPIKAHNEC COOTBCTCTBYIOIIUX IIPCCTYITHBIX )IGHHI/If/'I Ha

331



MEXAYHApPOJAHOM YPOBHE; VYKAa3bIBa€TCSd IPABOBAs OCHOBA MPOTUBOACHUCTBUSA
TOPTOBJIY JIFOJIbMU B COOTBETCTBUM C HALIMOHAJIbHBIM 3aKOHOATEIBCTBOM Y KDAUHBI.

Oco0oe BHUMaHUE YJIEISETCSl ONPEACICHUIO CIIOCOO0B COBEPILICHUS] TOPTOBIH
JIObMU TPAHCHAIMOHAJIBHOTO XapaKTEPa, BO3HUKAIOIIEW B PE3yJIbTATE «CIIEIOBOU
KapTuHbI». PaccMarpuBaeTcs UPOKUNA KPYyT 0OBEKTOB, B COOTBETCTBUU C IPYIIIAMHU:
JOKYMEHTBI (HAaCTOSIIUE U MOJJEIbHBIE); MPEIMEThI, KOTOPhIE OTOOPAXKAIOT CIIEIIbI
MPECTYIUICHUS WM OBLIM CPEJACTBOM €T0 COBEPIICHHS; MaTepUaIbHBIC IEHHOCTH,
NOJIyYEHHBIE B  PE3yJbTaTe€ MPECTYNHOW JESITEIbHOCTH; CIIENbl, KOTOpPBIE
CBUJICTEIBCTBYIOT O (U3MYECKOM HACWINH K TOTEPICBIIEMY; IOMEIICHUS U
TPAHCIIOPTHBIE CPEJICTBA, CBSI3aHHBbIE C NPEOBIBAHUEM >KEPTB TOPTOBIU JIIOJbMU;
MaMsTh JtoJIeH (MaeaabHble OTOOPAXKEHHUS ).

AKIIGHTUpPYETCS BHUMAaHHE Ha HEOOXOIMMOCTH YCTAHOBJICHHUSI B3aUMOCBSI3HU
MEXKJY JUYHOCTBIO IMOTEPIIEBLIETO U MPECTYIIHUKOM, €T0 MCIIOJIb30BAaHUU C LIEIIBIO
YCTAHOBJICHHSI WMCTHUHBI B yrojloBHOM jene. [lpu coBepiieHun JrOOBIX BHUJIOB
TOPTOBJIM JIIOJIbMA BO3HUKAaET MOTPEOHOCTh B HAJIAKEHHOM COTPYIHUYECTBE
IPaBOOXPAHUTENBHBIX OPraHoB YKpauHbl. OJIHaKO MpobiieMbl OOPHOBI C TOPrOBIIEH
JIOABMH BBIXOJSAT HA HOBBIM YPOBEHB, MO3TOMY CYIIECTBEHHOE 3HAYECHUE HMEET
MEKIYHApOIHOE COTPYIHUYECTBO MEXIY YIIOJTHOMOYEHHBIMU
MPAaBOOXPAHUTEIbHBIMM,  KOMIICTEHTHBIMA  OpraHamMud  pasHbIX CTpaH U
MEXKIYHAPOAHBIMHU OpraHuzanusaMu. OTAenbHOe BHUMaHUE O0OpaIllaeTcsi Ha HOPMBI
MEXIYHAPOJHOTO Y HAIMOHAJIBHOTO 3aKOHOJATENhCTBA, KOTOpbIE (HOPMHUPYIOT
IIPABOBYIO OCHOBY MEXIYHapOJHOIO COTPYIHHYECTBA PACCICIOBAHHUS TOPIOBIH
JIOABMHM  TPAHCHALMOHAJIBHOIO Xapakrepa. B 3aBUCMMOCTM OT Xapakrtepa
B3aUMOCBSI3EH, COTPYAHUYECTBO BbIpaKaeTcs B MIPOLECCYATBHOU u
HempoleccyaalbHoM  (opMe  B3aUMOJICUCTBUA. AKIEHTHUPYETCS BHUMAaHHE U
UCCJIEYETCSl COJIEpPIKaHue CIEeAyIomuXx (opM COTpPYTHUYECTBA: HCIOIH30BaHUE
JAHHBIX KPUMHUHAIUCTUYECKUX YYETOB, CO3JIAHUE CIICACTBEHHBIX M CIIEICTBEHHO-
OTIEpaTUBHBIX TpyII, oOMeH WH}OpMaIuel, B TOM YHCIe U Ha MEXIyHApOJIHOM

YPOBHE.
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AHanu3upyroTcss OCOOCHHOCTH JAedTrenbHocTH WHTeprona, ompenenstoTcs
3aJlaHusd, KOTOPbIC MOKHO PCIINTL C €0 IMOMOIIBIO. OTHOCHUTEIBHO A€ O TOPIroBJIC
JIOABMHU  TPAaHCHAIHMOHAJIBHOI'O  XapaKTCpa BO3MOKXHOCTHU I/IHTCpHOHa MOI'yT
HUCIIOJIB30BATHCA C LCIIBRO I/II[CHTI/I(I)I/IKaHI/II/I H IIPOBCPKU JIMI IO YUCTaM IIOJIHIUU
3apyOexHbIX cTpaH. Bo-BTophix, UHTEpNON — CyOBEKT MEXIyHAPOIHOTO PO3BICKA,
YTO CMOCOOCTBYET IMOWCKY JIUIl U JIPYTUX OOBEKTOB, B TOM YHCIE C IEJIBI0 X
HOCHGI[yIOHICfI BblJIa9W JJISI TIPHUBJICHCHHUA K erJ'IOBHOﬁ OTBCTCTBCHHOCTU WJIN
HWCIIOJIHCHUS HaKa3aHUM. TpCTBHM ACIICKTOM, YTO IIOAYCPKHUBACT BaXHOCTb
COTPYAHUYICCTBA IPABOOXPAHUTCIIbHBIX OPI'aHOB C I/IHTepHOJIOM, ABJISAETCA IOMOIIH B
HNCIIOJIHCHUHN KPUMHUHAJIIBHO-IIPOICCCYAJIbHBIX IlefICTBHﬁ.

PaccMoTpeHbl 0COOEHHOCTH BBISIBICHHUS W (PUKCALUHU MPU3HAKOB MPECTYIHOM
NEATEIbHOCTH, CBSI3aHHOW C TOPrOBIICH JIIOJIbMU TPAHCHAIMOHAIBHOTO XapaKTepa,
OIICPATUBHO-PO3BICKHBIC, IIPOHCCCYAJIBbHBIC M CICACTBCHHBIC I[GI‘/JICTBI/IH, KOTOPBIC
IMIPUMCHAIOTCA C yKaSaHHOﬁ O eJIbIO. I/I3yquHe YTOJIOBHBIX JCJI W AaHKCTHPOBAHUC
IMPAKTHYCCKUX COTPYAHHUKOB CBHUACTCIILCTBYIOT, YTO K THIIMYHBIM CJICACTBCHHBIM
I[GI‘/JICTBI/IHM IIpu pacCICAOBAHUH TOPIrOBJIH JIOABMH TPAHCHAIIMOHAJIBHOI'O XapaKTCpa
OTHOCATCA 3aACPIKaHHUC IMOAO3PEBACMOI0 B COBCPHICHUMU IPECTYINICHUA W AOIIPOC
(HOTCpHeBHII/IX, HO,Z[O?»pCB&CMI:IX). Ha KPUMHHAJIbHO-IIPOOCCCYAJILHBIC u
OpraHU3allMOHHO-TAKTUYECKHUE OCOOCHHOCTH WX TMPOBEACHUS OBUIO OOpaIieHo
OTACJIBbHOC BHUMAHHUCEC.

Knroueewvie cnoea: mopeoeJii ]lIO()bMu, MpAaHCHAYUOHAJIbHOEe npecmynierue,
MeHCOYHAPOOHOE COmMpPYOHUYECmao, KPUMUHATUCTUYECKOE obecneueHue,
paccnedosanue NpecmynieHull, HAYaibHbl 3Man pacciedo8anus, 3a0epicaHue
nodo3peeaeM020 6 cosepuileHUuU npecmynijeHul, ()OI’lpOC.

Filashkin V. S. Criminastic providing of human trafficking investigation
(international cooperation). — Manuscript.

The dissertation for a candidate of science degree in law, the specialty 12.00.09
— criminal procedure and criminalistics; legal expertise; operative-search activity. —

National academy of internal affairs, Kiev, 2012.
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The paper presents complex and systematic research of criminalistic providing
in human trafficking investigation of transnational character, essence and task of
international cooperation of investigation bodies and international organizations
(Interpol), which is based on legislation study literary sources and results of judicial -
investigating summarizing.

In particular, elements of criminalistic human trafficking characteristics as a
transnational crime are discovered and characterized; international documents which
regulate human trafficking illigality and essence of corresponding crime actions at
international level and shown; judicial basis of human trafficking opposition
according to national of Ukraine is defined; lawful measures and essence of
investigation bodies international cooperation in human trafficking investigation are
formulated; peculiarities of Ukrainian investigation bodies cooperation, competent
organs of another countries in human trafficking investigation are recovered; using
order of Interpol help in trade investigation is defined: activity essence according to
finding out and fiction of human trafficking transactional character sings is
discovered and circumstances which need to establish are formulated, organizing —
tactical peculiarities of investigation actions at the beginning of such crime are
recovered.

Key words: human trafficking, transnational crime, international cooperation,
forensic providing, crime investigation, the initial stage of investigation, detention of

a suspect of a crime, questioning.

93. dpinman-Ko3zauenko M. M. OcobauBocTi KpUMiHATICTHYHOI

NPoQiTaKTUKH 3J10YHMHIB y cdepi ONOAATKYBAaHHA : IHC. ... KAH/. OPU/. HAYK :
12.00.09 / Mapis MuxaiiniBna ®pinman-Ko3auenko ; Haum. yH-T 1epik.
NMOAATKOBOI cJ1yk0u Ykpainu. — Ipnminb, 2011. — 220 c.
Hucepraitisi npucBiYeHa KOMILJIEKCHOMY AOCIIIHKEHHIO MPOOJIeM, OB’ I3aHUX
13 0COOJUBICTIO KPUMIHATICTUYHOI MTPOQITAKTUKH 3ITOYMHIB y cepi OMOAaTKyBaHHS.
Ha ocHOBI BHBYEHHS HAYKOBHX Mpalb BITUM3HSIHHUX 1 3apyOKHHUX BUCHUX,

aHajgizy 3J04MHIB Yy  cdepi  ONOJATKyBaHHS, BHU3HA4YE€HI  OCOOJMBOCTI
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KpUMIHATICTUYHOT TPO(DIIaKTUKU. JJOCTIHKYETHCS 1CTOPisi BUHUKHEHHS Ta PO3BUTOK
MOHATTS KPUMIHATICTUYHOT TpodinakTUKU. Bu3HavaeThCcst poJib CJIIIYOTO, €KCIIEPTIB,
EKCIIEPTHUX YCTAaHOB Ta B3a€MO/Iisl OpraHiB Jlep>kaBHOI MOJATKOBOT CIy>KO0U Y Kpainu
MpH 3A1MCHEHHI KPUMIHATIICTHYHOT PO 1TaKTUKU 3JI0UYHHIB Y cepl OmogaTKyBaHHS.
KitacugikyroTbcst MIpUYMHA Ta YMOBU BUYMHEHHS 3JIOYMHIB y cepi OmoaaTKyBaHHS.
Amnanizyerscsi ponb llogaTkoBoro kojekcy YKpaiHu y 3A1MCHEHHI MPO(]iIaKTUKH
3MounHIB B cepi omonmaTkyBaHHsA. [laeTbcs KpuUMiHANMICTUYHA XapaKTEPUCTHKA,
PO3KpUBAIOTHCA Ta XapaKTePU3YIOThCS CIOCOOM BUMHEHHS 3JI0YMHIB Y cdepi
omnoaatkyBaHHs. [IpoBeseHO aHaii3 JOCBiAY MPaBOOXOPOHHUX OPraHiB 3apyOiXKHHX
KpaiH 3 MmpoOieM KpPUMIHATICTUYHOI MpO(]UIAKTHKH  3J0YMHIB Y  cdepi
onojarkyBanHs. C(hopMyJIbOBaHO BUCHOBKH Ta MPOMO3UIIIT 1I010 KPUMIHATICTUYHOT
MPOQUIAKTUKH 3JI0YMHIB y cepi ONoAaTKyBaHHS.

Kniwwuosi cnosa: 3nouunu y cgepi onodamxysamHs, KPUMIHANICMUYHA
npoghinakmuxa, KpUMIHATICMUYHA XAPAKMEPUCMUKA, YXUIeHHs, nodamxu, 300pu,
0008 ’s13K081 NI1amedxcCi.

®puaman-Ko3zauenko M. M. Oco0eHHOCTH KPUMHHAJIMCTHYECKON
NpopUIAKTUKH NPECTYIUICeHUN B chpepe HAJIOr000/10:keHusA. — Pykonuce.

JuccepTanysi Ha COMCKAHHME YYEHOM CTEMEHU KaHAWAaTa IOpPUAHNYECKUX HayK
no cnenuanbHocTh 12.00.09 — yronoBHBIN mpoliecCc U KPUMHUHAIUCTUKA; CyacOHas
HKCIIEPTH3a; ONEPATHUBHO-PO3BICKHAS JESATENIbHOCTh. — HallMOHATBHBIA YHUBEPCUTET
rocyJapCTBEHHOM HAJIOTOBOM Cityx)0b1 Y kpaunsbl, Mpnens, 2011.

Huccepramsi  MOCBAIIEHA  KOMIUIEKCHOMY — HMCCIICJIOBAaHMIO  MPOOJeM,
CBSI3aHHBIX C OCOOEHHOCThIO KPUMHUHAIMCTUYECKON MPOPUIAKTUKY MPECTYIVICHUN B
chepe HaTOTrO00I0KEHHS.

Ha ocHoBe aHanm3a Hay4HBIX TPYJIOB OTEYECTBEHHBIX U 3apYOEKHBIX yUEHBIX
XapaKTEpU3yIOTCSl MPECTyIieHuss B cepe HamorooOJ0KEeHHsT U OCOOEHHOCTH UX
KPUMHUHAIMCTUYECKONW mpodmiakTuku. Mccrnenyercs wWCTOpHusi BO3HUKHOBEHUS WU
Pa3BUTHE TOHATHS KPUMUHATUCTHYECKOW MPOPUIAKTUKH MPECTYIUICHHH B cdepe

HaJoroo0J0KeHusa. PaccMaTpuBalOTCsI HWCTOYHHWKH, KOTOPHIMH TIPEIyCMOTpPEHA
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OTBETCTBEHHOCTh 3a YKJIOHEHHE OT YIUIaThl HAJIOroB, cOOpOB (00s3aTENbHBIX
riaTexen).

Omnpenensiercs poJib CIEAOBATENsl, SKCIEPTOB, AKCIEPTHBIX YUPEKICHUH, U
B3aUMOJICHCTBUE OpraHoB ['OCyapCTBEHHOM HAJIOroBOW CIIy:KObl YKpauHbl NpU
OCYUIECTBJICHUU KPUMHUHAIUCTUUECKOW MNPO(PUIAKTUKA TpecTyIUieHud B cdepe
Hanoroo6noxxkenusi. KrnaccupuuupyroTcss NOpUYHHBI W YCIOBHSI  COBEPIICHHS
MIPECTYIUICHUH B c(hepe HATOTOOOTOKEHUSI.

AHanusupyetcsi poiab HanoroBoro kojekca YKpauiHbl MPU OCYIIECTBICHUHU
npopuIakTUKU  TpecTymyieHnd B chepe  HamorooOmoxkenus.  Jlaercs
KPUMUHAJIUCTUYECKAsE  XapaKTepUCTHUKA, PACKPBIBAIOTCA M XapaKTEepPU3YIOTCA
CIIocoObI COBEPIIICHUS MPECTYIUICHUN B chepe HaTOro00I0KEHHUS.

OcyIecTBiieH aHajiW3 OMbITa CTpaH ONMKHETO M JaJbHETO 3apyOekbs B
JTAHHOW OTPACIIH.

K Meromam ynydiieHus: yueTta M yIjiaTbl HAJIOTOB aBTOP OTHOCHUT: PACIIUPEHUE
0a3pl HaAJIOro0OJIOKEHUS; BBIPABHMBAHME YCIOBUN HAJIOTOOOJIOXKEHHUS 3a CUET
COKpAILEHHS HAJIOTOBBIX JIBIOT.

PackpeiBaeTcss ~ HEOOXOIMMOCTh ~ NPUMEHEHHS]  KOMIUIEKCa  METOJIOB
OTHOCHUTEJIHO  YJIYYIIEHUS KPUMHHAJIUMCTUUYECKOM NPOPMIAKTUKH B  cdepe
Hanoroobnoxkenusi. [lpemmaratoTcsi KOHKPETHBIE WM3MEHEHHs B JICHCTBYIONIYIO
3aKOHOJATENbHYI0 ©0a3y VYKpauHbI, KOTOpbIE HampaBJIeHbl Ha yCTpaHEHHE
HEJIOCTaTKOB, MPOBOLMUPYIOUIMX YKJIOHEHHE OT yIUIaThl HAJIOroB, CcOOpPOB
(0Osi3aTeNBbHBIX MIIATEXKEN).

CdhopmynupoBaHbl BBIBO/IbI U PEIOKECHUS OTHOCHUTEIILHO
KPUMUHAITUCTUYECKON MPODUIAKTUKU IPECTYIUICHUH B chepe HATOr000I0KEHUSI.

Kniwwueevie  cnosea:  npecmynienus 6  cgepe  HAN02000710CEHUS,
KPUMUHATUCTIUYECKAS — NPOQUIAKMUKA,  KPUMUHATUCMUYECKAAXAPAKMeEPUCTUKA,
VKIIOHeHue, Haloeu, coOopbl, 0053amenbHble NiAmediCu.

Fridman-Kozachenko M.M. Specifics of the criminalistic prevention of

revenue offences. — Manuscript.
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The dissertation for the competition of a scientific degree of Candidate of
Science (Law) on a specialty 12.00.09 — Criminal procedure and Criminalistics;
Forensic Examination; Operative Investigation activity. — National university of the
state tax service of Ukraine, Irpin, 2011.

The dissertation is devoted to complex research of problems related to specifics
of the criminalistic prevention of a revenue offences.

On the basis of scientific works of domestic and foreign scientists, analysis of
the revenue offences has been defined specifics of the criminalistic prevention.
History of arising and development of the criminalistic prevention concept has been
investigating. Role of an investigator, experts, expert agencies and cooperation of the
State Tax Service of Ukraine during execution of the criminalistic prevention has
been determining.

The causes and conditions for committing of the revenue offences have been
classifying. The role of the Tax Code of Ukraine in the implementation of
criminalistic prevention of a revenue offence has been analyzing. The criminalistic
characterization has been giving, disclosed and characterized by methods of revenue
offence committing.

The analysis of the law enforcing authorities experience of foreign countries
has been done with regard to prevention of a revenue offence.

The conclusions and suggestions for prevention of revenue offence are defined.

Key words: revenue offence, criminalistic prevention, criminalistic

characteristic, avoidance, taxes, charges, mandatory payments.

94. SixoBenko M. O. Po3ciainyBaHHsi HEPO3KPUTHUX rpadexiB Ta po300iB

MHHYJIUX POKIB : IHC. ... KaHd. opua. Hayk . 12.00.09 / Mukoaa OuekciiioBuu
AxoBenko ; Han. yH-T aepak. moaaTtkoBoi cay:xom Ykpainu. — Ipminb, 2011. —
227 c.

Juceprairisi mpucBsiue€Ha MpoOJieMaM PO3CIIiTyBaHHS HEPO3KPUTUX TpadexiB
Ta pPo300iB MHUHYJIMX POKIB Ta HampsiMaM WOTO YAOCKOHAJIGHHA. Y po0OoTi

chopMyIbOBaHE aBTOPCHKE BU3HAUEHHS HEPO3KPUTUX 3JI0YMHIB MUHYJUX POKIB,
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JIOCTDKEHA CHUCTeMa MpUYMH Ta (aKTOpiB OO0 €KTHUBHOTO 1 CyO’€KTHBHOTO
XapakTepy, 110 BIUIMBAIOTh HAa HECBOE€YACHE PO3KPUTTA LMX 37104uHIB. Ha OCHOBI
BUKOHAHMX EMITIPUYHUX JIOCIIIKE€Hb, aHAJI3y CTATUCTUYHUX JJAHUX Ta y3arajJbHEHHS
pe3yNbTaTiB BUBUYCHHSA KPUMIHAJIBHUX CIPaB 3A1MCHEHO KPUMIHAIICTUYHHNA aHali3
HEPO3KPUTHUX rpadekiB Ta po300iB MUHYJINUX POKIB.

Y 3ajeXHOCTI Bl HASBHOCTI 1HQOpMAIll Mpo 3JI0YMH Ta 0co0y, 10 HOro
BUMHWIJIA, BU3HAYCHO Ta PO3KPUTO CYTHICTh THIOBHMX CIIJYUX CUTYalllll y crpaBax
PO HEPO3KPHUTI Ipabexi Ta po300i MUHYIUX POKIB, 3alPOIOHOBAHO aJTOPUTMH JIiH
CJITYOTO AJIs TX BUpIIIEHHs. PO3rMsHYTO aKTyanbHI TUTAaHHS Ta BU3HAYEHO CHUCTEMY
TaKTUYHUX PEKOMEHJAIIM MPOBEACHHS OKPEMUX CIIIYMX I MpU PO3CIiTyBaHHI
BKa3aHUX 3JI0UYMHIB.

Ha mincraBi OTpUMaHMX pe3yibTaTiB BHECEHO KOHKPETHI MPOMHO3MILi,
CIPsIMOBaH1 Ha BJJOCKOHAJICHHS YUHHOTO 3aKOHOJIaBCTBA Y KpaiHH.

Kniouosi cnosa: oocyooge cniocmeo, Hepo3Kpumi 310YUHU MUHYIUX POKIS,
epabesxci ma po300i, 3ynuHeHHs. 00CY008020 CHIOCMBA, MUNOGI CAIO4i cumyayii,
PO3CNIOYBAHHS, BUCYHEHHS CAIOYUX 8epCill ma NIAHYB8AHHS, CIOYI Oii.

SixoBenko H. A. PaccienoBanue HepacKpbIThbIX rpale:xed u pa3doeB
NPOULIbIX JieT. — Pykonucs.

Jluccepralys Ha COMCKaHUE HAYYHOM CTETEHM KaHAMIaTa IOPUINYECKUX HAyK
no crneuranbHocTy 12.00.09 — yronoBHBINM MpoliecC U KPUMUHAIMCTUKA; CyAeOHas
HKCIIEPTH3a; ONEPATUBHO-PO3BICKHAS JEATENbHOCTh. — HallMoHaNbHBIA YHUBEPCUTET
rocyJapCTBEHHOM HAOTrOBOM Cityx0bl Y Kkpaunsl, Mpnens, 2011.

Juccepraliys nocsileHa npodjiemMam pacciel0BaHusl HEPACKPBIThIX Ipabexei
1 pa300€eB MPOILIBIX JIET U ONPEAEICHHUIO IMyTel ero ycoBepieHcTBoBaHus. B pabote
chOpMyIIMPOBAHO aBTOPCKOE TOHSATHE HEPACKPBITHIX MPECTYIUICHUN MPOILIBIX JIET,
ompejereHa CUCTeMa TpPHYUH M (PAKTOpPOB OOBEKTUBHOTO U CYOBEKTUBHOTO
XapakTepa, BIMSIONIMX Ha HECBOCBPEMEHHOE PACKpBITHE JTUX TpecTyruieHunid. Ha
OCHOBE IPOBEJICHHBIX SMIIMPUUYECKUX HCCIECIOBAaHUM, aHalu3a CTaTUCTUYECKHUX
JaHHBIX M O0OOIIEHHMS pe3yJNbTaTOB MW3YYEHHUS YTOJOBHBIX JIel1 TPOBEACH

KPUMUHAJIMCTUYECKUN aHATIM3 HEPACKPBITHIX rpadekel u pa300eB MPOILIbIX JIET.
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B nmuccepranum paccMaTpuBaIOTCS TpaBOBas OCHOBA, (DAaKTUYECKUE U
PaBOBbIE OCHOBAHMSI MPHUOCTAHOBJIIEHUS JOCYJIEOHOTO CIEACTBHUS MO YKa3aHHBIM
yrosioBHbIM JieiaMm. C 1elbl0 YCOBEPIIEHCTBOBAHUS TMPOIEAYPhl MPUOCTAHOBICHHUS
IOCYAEOHOro CleACTBUS B Mopsiake myHKTa 4 yactu nepod cratbu 206 VIIK
YKpauHbl,  aBTOPOM  apryMEHTHUPYETCS  HEOOXOIUMOCTb  YpEryJUpOBaHUs
00s3aHHOCTH Cy/Ja BBbI3bIBaTh B CyJAe0HOE 3acefaHMe CleaoBaTellsi Mpu
paccMOTpPEeHHH KalloObl Ha MOCTAHOBJIEHHWE O BO30YXKICHHH YrOJOBHOrO jaena. B
ATOM CJIy4ae CJeJ0BaTellb JIOJDKEH MPUCYTCTBOBATH HEMOCPEACTBEHHO B 3alie
CyneOHOro  3acemaHusi W OyAeT  CBOEBPEMEHHO  MPOMH(OPMHUPOBAH O
PUOCTAHOBJICHUU PACCIEOBAHUS IO JIETY, HAXOIAIEMYCS B €ro MPOU3BOCTBE.

B 3aBucumMocTy OT Hanmmuus UHOOPMALMKA O MPECTYIJICHHH M COBEPIIUBIIEM
€ro JIMIIE, OMPEAENICHO M PACKPHITO CYIIHOCTh TUIUYHBIX CIICJICTBEHHBIX CUTYaIlUH
O JelaM O HEPAacKpPhIThIX Ipadexax U pa300sX NPOUUIBIX JIET, MPEII0KEHbBI
aJITOPUTMBI JEHCTBUI cliefoBaTels Mo UX paspenieHuto. PazpaboTana KoMIIeKCHas
CUCTEMA CJICJCTBEHHBIX BEpPCU, C(HOPMHUPOBAHHBIX IO PAa3HbIM HapPaBIEHUSAM, IIyTH
IPOBEPKU KOTOPBIX MOTYT OBbITh YUYTEHBI IIPU COCTABJICHHMM IJIaHA PACCIEIOBAaHUS
HEPACKPBITHIX Tpadexkeit nin pa300eB MPOILIBIX JIET.

B nuccepramuu aprymMeHTHpyeTcs HEOOXOJUMOCTb CO3/1aHUS B CTPYKType
OpraHoOB JOCYAECOHOTO CIEACTBUSI CHEIHATM3UPOBAHHBIX OTAEIOB IO PACKPBITHIO
MPECTYIUICHUH TPOILIBIX JIET C ONpeAeTICHIEM UX (YHKITHIA.

Oco0oe BHUMaHHME yAENACTCI HEOOXOAUMOCTH U  IEJIeCO00pa3HOCTH
paciMpeHusl mpaB CleIoBaTeNss MO O3HAKOMIJICHHIO C MaTepuajaMHu OINepaTHBHO-
PO3BICKHBIX ~MEpOINpPUATUH, COOpPaHHBIMM TIO €ro IMOPYYEHHUIO, B TOPSIKE,
COTJIACOBAaHHOM C PYKOBOJMTENEM ONEPAaTUBHOTO MOJApa3/ena, KpoMe MepcoHaIbHON
uHpOpMallMM O JIMIAX, KOTOpPble KOH(DHIECHIIMAIBHO COTPYAHHYAIOT WA
COTPYOHUYAJIU C ONEpPaTUBHBIMM TOApa3ieieHus M. B  pesynbrate Takoro
B3aUMOJICHCTBUS Clie/IoBaTeNlb OyJeT HaajexaluM oOpa3oM MPOUHGOPMUPOBAH O
3aKOHHOCTH HUCTOYHUKOB JIOKA3aTENIbCTB, a TAK)KE BO3MOXKHOCTHU MCIOJIb30BaHUS UX B

IponeccCcc n0Ka3bIBaHU:].

339



JluccepTaHTOM PAcCCMOTPEHBI AKTyaJbHBIE BOIMPOCHI M OIpEAesieHa CUCTEMaA
TaKTUYECKUX PEKOMEHJIallMi MPOBEJAEHUSI OT/ACJIbHBIX CJIEICTBEHHBIX JAEUCTBUI MPH
paccieloBaHUM HEPACKPBITBIX Tpabexkeil W pa3doeB mpouuibix JeT. [lpuBoautcs
nepevyeHh WHQPOpManuu, NEpelaHHON dYepe3 JOKalIbHYI ceTh MHTepHeT, KoTopas
BIIOCJIEICTBHH TOJUICKUT CHATUIO C KaHAJIOB CBA3M. [Ipennaraercs pacliMpuTh KpyT
JUI, OTHOCUTEIHHO KOTOPHIX MOXKET OBITh NMPUMEHCHO HAJIIOKEHUE apecTa Ha
KOPPECTIOHICHITNIO W CHATUHA HH(OPMAITUY C KaHAJIOB CBS3H.

[To nenam o0 HepacKphITHIX Ipabexax U paz00sX MPOLUIBIX JIET, IPEAMETaMU
MPECTYIMHOTO  TIOCATATEIhCTBA KOTOPBIX  SBISIIOTCS  MOOWIBHBIC — Telle(pOHBI,
pa3paboTaHbl TAKTUYECKUE MTPUEMBI CIEICTBEHHOTO OCMOTpa MOOMJIBHBIX arapaToB
TUTSI TOCTHKEHUSI Ka4eCTBEHHON (PHKCAIMM WX BHEITHUX OCOOCHHOCTEH, BBISBIICHUS
JOTIOJTHUTEBHBIX TPU3HAKOB MaCKUPOBKH TTOXUIIEHHBIX TEPMUHAIIOB.

OOOCHOBBIBAaETCA TIOJIO)KEHHE O TOM, YTO CYIIECTBYET HEOOXOAUMOCTh
pa3pabOTKH  CHENHATbHOW WHCTPYKIIMA O TIOPSIIKE COCTaBJIEHUS CO  CJIOB
MOTEPIEBIIMX WM OYEBHUALICB CYOBEKTHUBHBIX TMOPTPETOB JIMI, KOTOpPHIC
10JI03PEBAIOTCS B COBEPILICHUH MPECTYTICHUH.

C 1enpl0 yCOBEPUIEHCTBOBAaHUS PpACCIEAOBAHMS HEPACKPBITBIX Ipadexei u
paz00€eB, COBEPIIECHHBIX B YCIOBUAX HEOUEBHUIHOCTH, MpeJjiaraeTcs MpU3HaTh rojioc
YeJI0BEKa, B TOM 4YHCIIe 3aUKCUPOBAHHOTO Ha (hOHOTpamMMy, OTACIBHBIM OOBEKTOM
MIPEABSBICHUS IS OMO3HAHUS M YPETYIHPOBATh BO3MOXKHOCTH €TI0 MPOBEIACHUS B
yactu niarou cratbu 174 YIIK YkpauHsl.

Ha  ocCHOBaHMM  TIOJIyYCHHBIX  pE3yJIbTATOB  BHECEHBI  KOHKDPETHBHIE
IIPEIJIOKEHUSI, HAIPaBJIEHHbIE HAa YCOBEpPLICHCTBOBaHME neuctByrouiero YIIK
YKpauHsbl.

Knrwoueesvie cnosa: oocyoebHoe creocmeue, HepacKpblmble HPeCHmynieHUs.
NpoOWIbIX Jlem, epabedxcu u pazoou, NpuoCmMaHosieHue 00Cy0eOH020 CAe0CmBUs,
MUNUYHBLE CLeOCBEHHble CUMYAyUul paccie008aHUs, 8blOGUNCEHUST C1e0CBEHHbIX
sepcull U NIAHUPOBaHUe, C1e0CMEeHHble OeliCEUsL.

Yakovenko M. O. The investigation of uninvestigated robberies and

robbing with violence of the last years. — Manuscript.
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The thesis for the Scientific Degree of the Candidate of Juridical Sciences on
the speciality 12.00.09 — Criminal Process and Criminalistics; forensic expertise;
operational detection activity. — National university of the state tax service of
Ukraine, Irpin, 2011.

The thesis deals with the problems of the investigation of uninvestigated
robberies and robberies of last years and directions of his improvement. In the project
is formulated the authorial determination of the unexposed crimes of last years and
system of reasons and factors of objective and subjective character, that influence on
the ill-timed opening of these crimes is investigated. On the basis of the executed
empiric researches, analysis of statistical data and generalization of results of study
criminal cases the criminalistics analysis of tire unexposed robberies and robberies
with violence of last years is carried out.

Depending on the presence of information about a crime and person who
accomplished him, certainly and essence of typical situations of consequences is
exposed in matters about the unexposed robberies and robbing with violence of last
years, the algorithms of actions of investigator are offered on their permission.

Actual questions are considered and the system of tactical recommendations of
conducting of separate actions of consequences is certain at investigation of the
indicated crimes.

On the basis of the got results the concrete suggestions sent to perfection of
current legislation of Ukraine are brought in.

Key words: pre-trial investigation, uninvestigated crimes of last years,
robberies and robbing with violence, suspending a pre-trial investigation, typical
investigational situations of investigations, advancement of inquisitional versions and

planning, inquisitional actions.
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12.00.11 — Mixcnapoone npaeo

95. T'opoauchkmii I. M. MixHapoaHO-IPaBOBHH CTATyC iHO3eMHHUX

BilicbkoBHX 0a3 . auc. .. kKaHa. wopua. Hayk . 12.00.11 / Isan MuxaiijjoBu4

I'opoauckkuii ; JIbBiB. Hal. yH-T iM. IBana @panka. — JIbBiB, 2012. — 205 c.

Y mgucepTtarii  JOCHIIKYETHCS 3MICT MDKHAPOIHO-TIPABOBOTO  CTaTyCy
1HO3eMHHUX BIMCHKOBUX 0a3. Po3risinaeTbcs BU3HAYEHHS TMOHATTA «IHO3EMHA
BiiicbkOoBa ©0aza», ix kiacudikamis. AHaII3yeThCS CTAHOBJICHHS 1 PO3BUTOK
MDKHApPOJHO-TIPAaBOBOTO PETYJIIOBAHHS BITHOCHH 3 MPHUBOJY 1HO3EMHHX BIMCHKOBHUX
0a3. JlocmiKyrOThCsl JKEpesia peryjioBaHHS MDKHApOAHO-TIPABOBOTO CTaTyCy
1HO3€MHHX BIMCbKOBUX 0a3. OcoOnuBY yBary NpUAUIEHO MUTAaHHIO MDLKHApOIHO-
MPaBOBUX 3acaji CTBOPEHHSI, (DYHKI[IOHYBAaHHS Ta JIKBiAAIli 1HO3EMHUX BIHCHKOBUX
0a3. BuBuaroTbcs mMpoOJIEeMU TEPUTOPIATIBHOI Ta TMEPCOHANBHOI FOPUCAUKINT Y
BIJIHOCMHAX 3 MPHUBOJAY 1HO3EMHHUX BIMCbKOBUX 0a3. BcraHoBieHo, 1o (opmMoro
IIPaBOBOTO PEryJIOBaHHS TIepelayl TEepUTOpii HJsi PpO3TallyBaHHS 1HO3EMHHX
BIMCHKOBUX 0a3 CiiJ BBaXaTd MDKHApOJHO-TIpaBOBY opeHay. I[IpoanarnizoBaHo
MpaBoOBl TIJICTaBU pO3TalllyBaHHS BilickkoBUX ©0a3 YopHoMopchkoro ¢uoty
Pociticekoi @enepariii Ha TepuTopli YKpaiHu. 3ampornoHOBAHO INUISXU BHUPIIICHHS
MpOoOJEMHUX MUTAHb YKPATHO-POCIMCHKUX BIJHOCHH B Iiil cdepi.

Knwouosi cnoea: inozemui 6ilicbkosi 0a3u, MIdCHAPOOHO-NPABOSULL CMAM)C,
OCHOBHI NPUHYUNU MINCHAPOOHO20 NPABd, CYB8epeHimem 6 MINCHAPOOHOM) NpaAsi,
mepumopiaibHa i NepCoOHAIbHA IOPUCOUKYISL ) MIHCHAPOOHOMY NPABI, MINCHAPOOHO-
npasosa opexoda.

I'opogucknii M. M. MeKayHapoaHO-TIPABOBOM CTATYC HMHOCTPAHHBIX
BOCHHBIX 0a3. — Pykonuce.

Juccepraiysi HA COUCKaHUE HAYYHOW CTENEHU KaHAWATa IOPUINYECKUX HAYK
no creruanbHocTu 12.00.11 — MexxayHapoaHoe npaBo. — JIbLBOBCKUI. HAIIMOHATBHBIN
yHuBepcuteT uM. Bana ®@panko, JIbBoB, 2012.

B nuccepranmu uccienyeTcs coAep:KaHue MEeXIyHapOaHO-IIPABOBOIO CTaTyca
MHOCTPAaHHBIX BOEHHBIX 0a3. PaccmaTpuBaeTcs onpeeieHue NOHITHS «AHOCTPAaHHAS
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BoeHHasi 0a3za», MNPOU3BOAUTCSA KIACCH(PHUKAIUS HWHOCTPAHHBIX BOEHHBIX 0a3,
ompenenstorcs uX QYHKIUW. AHaIM3UpyeTcs (QopMHUpOBaHUE U  Pa3BUTHE
MCKAYHAPOIHO-IIPABOBOI'O PCTYINPOBAHUA OTHOIIIEHUU II0 IMOBOAY HHOCTPAHHBIX
BOEHHBIX 0a3. B mpoiecce pa3BUTHS MEXIyHApPOJHO-IPABOBOIO PETYIUPOBAHUS
CTaTyCa HHOCTPAHHBIX BOCHHBIX 0a3 BBIACIAKOTCA 4YCTBIPC ITalla. HCCJ’IeI[y}OTC}I
HCTOYHHUKH PCTYJIIMPOBAHUA MCKAYHAPOJAHO-IIPABOBOIO CTAaTyCa HWHOCTPAHHBIX
BOeHHBIX 0a3. Oco0oe BHUMaHWE YACIICHO BOIPOCY MEKTYHAPOIHO-TIPABOBBIX OCHOB
CO3JJaHMUA, Q)YHKHI/IOHHpOBaHI/I}I U JIMKBUJAOWKW HWHOCTPAHHBIX BOCHHBIX 0as.
N3yuarorcss mpoOJieMbl TEPPUTOPHATIEHOW W TIEPCOHATBHON IOPUCAMKIIUKA B
OTHOHICHUAX IIO ITOBOAY HHOCTPAHHBIX BOCHHBIX 0as. YCTaHOBJIeHO, qTo (1)0pM0171
IIpaBOBOIo pEryjivupoBaHus IICpCAadn TCPPUTOPHUUN IJIA PASMCIICHHA HMHOCTPAHHBIX
BOCHHBIX 0a3 1e71eco00pa3HO  CUYUTaTh MEXKIyHApPOJHO-TIPABOBYIO  apeHIY.
HpO&HEUII/I?;I/IpOBaHBI IIPaBOBLIC OCHOBAaHUA PAaCIIOJIOKCHUA BOCHHBIX 0a3
Yepuomopckoro ¢uota Poccuiickoii ®enepaunyu Ha TEPPUTOPUH Y KpaWHBI.
HpeI[JIO)KeHLI IIyTH PCHICHUA HpO6J’I€MHBIX BOIIPOCOB YKpaHHO-pOCCHﬁCKHX
OTHOIIICHUH B 3TOH cdepe.

Knrwoueswie cnosa: unocmpanuvle oennvie 6a3vbl, MeHCOYHAPOOHO- NPABOBOL
cmamyc, OCHOBHble NPUHYUNBL  MENCOYHAPOOHO20 Npaea, CysepeHumem 8
MENCOYHAPOOHOM npase, MeppUmMopudlbHas U NePCOHANbHASL OPUCOUKYUSL 8
MENHCOYHAPOOHOM npase, MedcOYHApOOHO-NPABOBASl APEHOA.

Horodysky I. M. International legal status of foreign military bases. —
Manuscript. The thesis for Candidate's of Law Degree by specialty 12.00.11 —
International Law. — Lviv National university Ivan Franko, Lviv, 2012.

The thesis analyzes the key aspects of the international legal status of foreign
military bases. Most recent scientific researches in this area are being held.

The thesis underlines that the international legal status of the foreign military
base is its legal position as established by the norms and principles of the
international law.

Furthermore, the legal definition of the term «foreign military base» and its

classification are considered. The formation and development of the international
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legal regulation of relations on foreign military bases are being analyzed. Main stages
of the development of this regulation are being pointed out. Special attention is paid
to the United Nations role in this process.

The thesis characterizes the sources of international regulation of the legal
status of foreign military bases. It is emphasized, that the international treaty is the
main source of the international legal regulation in this area. As to the international
custom there are no facts of its existence in this area either on universal or local level
as such. Particular attention is paid to the international legal ground of creation,
functioning and liquidation of the foreign military bases. The role of the principles of
international law in the regulation of the legal status of the foreign military bases is
underlined. In addition, the role of the decisions of the international
intergovernmental organizations, the international legal doctrine and other sources is
also addressed.

The problems of territorial and personal jurisdiction in relations concerning
foreign military bases are revealed. The possibility of the usage of the international
legal servitude and the international legal rent as a legal ground for the foreign
military bases location are compared. It is concluded that as a legal ground of the
territory for the location of foreign military bases should be considered as
international legal rent.

It is stated that there are two main conceptions of the personal jurisdiction
distribution between the state, which controls the foreign military base, and the host
state: the doctrine of the law of the flag and the doctrine of the restricted territorial
sovereignty. It is concluded, that the doctrine of the restricted territorial sovereignty,
which distributes the jurisdiction between the States Parties is the most appropriate to
the contemporary trend of the international law.

The legal status of the foreign military bases in Ukraine is analyzed within
context of the international law. The legal basis of the location of Russian Black Sea
Fleet's military bases in Ukraine is analyzed. Main problems of the location of the
Russian Black Sea Fleet's military bases are defined. The possible ways of solving

problems of Ukraine-Russia relations in this area are formulated. It is concluded that
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the further development of the international treaties between Ukraine and Russia
concerning Russian Black Sea Fleet's military bases in Ukraine serves as the main
instrument for solving of the current problems in this domain.

Key words: foreign military base, the international legal status, the principles
of international law, sovereignty in the international law, territorial and personal

jurisdiction in the international law, international law rent.
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