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40 YATAYA

[HTanoBHU# uyntady! Bu MaeTe yHiKaJIbHY MOMKIUBICTH 03HAMO-
MUTHUCHA 3 HOBUM IiIPYYHUKOM 3 KPHMIHOJIOIi YKpaiHCbKOro BYe-
Horo, npodecopa kadeapy KpUMiHAJIBHOTO IIpaBa i KpUMiHOIOTI
HYA®C VYkpainu IBana BoratupboBa, SKUUA yIIPOJOBMK TPHUBAJIOTO
gacy 3aiMaeThbcs IpobaeMaMu Teopii Ta IpaKTUKU KPUMiHAJIBHOTO,
KpUMiHa/JIbHO-BUKOHABYOI0 IIpaBa Ta KPUMIiHOJIOr]I.

Le#t migpyYHUK BHUCBITIIOE IIOMIAAW aBTOpPA Ha TaKe COIiaJIbHO-
IIpaBOBE SABUIIE B CYCIUIbCTBi, AK 3JI0YMHHICTb, 4Y€pe3 IIPU3MYy
KpuMmiHoJsiorigyHoi Hayku. B Hbomy IBaH BorarupboB IoegHye ABa
KJIFOYOBUX MOJLYJIi, MIeThCA PO 3arajabHy i 0COOJIMBY YaCTUHU.

Y 3aranbHiil yacTUHi aBTOp BUALIUB ciM po3AiniB, AKi, Ha Horo
JYMEY, BiJHOCATBCA [0 OJHMX i3 HAUBAKJIMBIIINX JJIA KPUMIHOJIO-
riyHoi HayK" i IpaKTUKU B cydYacHUX ymoBax. [IpuBeprae yBary Te,
110 CETMEHTOM IIOJIaHOI'0 MaTepialy € 6araTolIaHOBICTb TPOOJIEM-
HUX IUTaHb, BUPIIIEHHA AKUX NoTpelye cydyacHa IIpaKTHUKa 3ar1o0i-
raHHA 3JI0YUHHOCTI B YKpaiHi. OcobnBa yacTUHA NO0JAaHAa aBTOPOM
Yy AeCATH PO3aijIax 3 ITO3UILil KPMMiHOJIOTIYHOI XapaKTEPUCTHUKU 3JI0-
YHHHOCTI Ta 3aX0/iB ii 3amobiraHHs.

JonummBuil ynuTay Ha CTOPiHKAaX IbOTO IIi/IpyYHUKA 3Halle He
JIMIIIe IPYHTOBHUM aHaJIi3 3JIOYMHHOCTI, a ¥ BiAOBi/Ai HA 3anUTaHHA:
4oMy JIFOAWHA BUMHSAE 3JI0YHUH, AK 3aII00irTH 3JI0UMHHOCTI, 41 3/1aT-
Ha Jiep:xaBa IIPOTUAIATH 3JI0YMHHOCTI, 110 Tpeba 3HaTH JII0AUHI, 11006
3aXUCTUTH ceOe BiJ 3JIOUMHHOCTI.

BaromicTb miipy9dHrKa BU3HA4Ya€ Te, 10 BiH cTaB pPe3yJILTaTOM
OGaraTopiyHMX KONITKUX HAayKOBUX HalIpalloBaHb aBTOpa i3 3i0paH-
HfA, y3araJlbHEHHs, CHCTeMaTu3allili Ta BUBYEHHSA BEJMKOIO Ma-
CHBY HayKOBOI JiTepaTypu 3 pi3HUX rajgy3edl 3HaHb, Y TOMYy YUCJIi
KPUMIHOJIOTI].

Oco6auBUM 300yTKOM aBTOpa HiApyYHUKA € Te, IO BiH BU-
KJIaB BBECh MaCHUB MaTepialy Ha OCHOBI IiITOTOBJIEHOIO HUM paHiIlie
HaBYaJIbHOI'0 MOCIOHMKA Ta CHAJINIMHI BITUM3HAHUX i1 3apyOisKHUX
yuyeHux. BogHo4yac aBTOp IIIAXOM OCY4YaCHEHHSA HaNpalibOBAHOTO
BYEHUMU y Tally3i KPHUMIHOJIOTII CEerMeHTy Marepialy IIPOIIOHYE
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BJIaCHi HampalfoBaHHA Teopii Ta IPaKTUKU 3allo0iraHHSA 3JIOYWH-
HOCTi B YKpaiHi.

Curip 3BepHyTH yBary i Ha Te, 110 LiKaBi [yMKHU Ta IIPOIIO3UIIii aB-
TOpa BaroMo apryMeHTYIOTbCA JAaHUMHU, BiJoOOpaKEHNMU Y IUCbMO-
BUX 3aBJJAaHHAX, MOAY/IbHIN KOHTPOJIbHIN po0OTi Ta TEKCTAX.

CnozpiBaroch, 110 3alIPOIIOHOBAHUM HiAPYYHUK CTaHE Yy HAroAi
CTyA€eHTaM, KypcaHTaM, cllyxXxadaM He TiJIbKM HaIlloro YHiBEPCUTETY,
30pieHTYE IX HA TBOPYY CaMOCTIiliHY po6OTY, 1110 J03BOJMUTh YCHIIITHO
OBOJIOAITY 3HAHHAMU HaBYaJIbHOI AUCHUILIIHU, a 3T040M CKOpHCTAa-
THUCA HUMH y TPAKTUYHIN JiAJIBHOCTI 1 Y (KUTTEBUX CUTYyaIifX.

Jupexmop HABUAIbHO-HAYKOB020
iHcmumymy npasa HauioHalibHO20
YHisepcumemy OepoicasHoi ghickanb-
HOl cayacbu YkpaiHu, 0okmop opu-
OUUHUXHAYK, Npoghecop, 3acaydrceHull
ropucm Ykpainu

TOITYIHA B. B.



NEPELMOBA

CtyneHTCbKI poKmu — Haiikasimia nopa sxuttd. Came mig gac
HaB4YaHHA y 3aKJ1a/li BUIIIOI OCBiTH MOJIO/] JIfo/11 HAOyBalOTh BCceOiuHi
3HAHHS, [Ii3HAIOTh CEHC JKUTTS, OTPUMYIOTh JJYXOBHY HE3AJIE€HHICTh,
BUYATbhCA CAMOCTiHHOMY MUCJIEHHIO.

Kpuwminosoria Ak Hayka i K HaB4Ya/IbHA JUCLUAIUIIHA Y IOEJHAH-
Hi i3 3BHAHHAMUJ iHINUX OPEeAMETIB, AKI BUBYAIOThCA B YHIBEPCUTETI,
€ OJHi€I0 3 BAYKJIMBUX 1 HOTPIOHUX MOJIOA] HAaBYAIbHUX JUCITUILIIH.
Came B Hill BifoOpaskeHO 3arajabHi IIPOOJIEMU 3JIOUMHHOCTI, ocoba
3JIOUMHIA, IPUYUHU 1 YMOBU BUMHEHHA KPUMiHAJIbHUX IIPABOIO-
PYLIEHDb y CyCHiIbCTBI, a TAKOK BIKUTTA 3aXOLIB MIOA0 3an06iraHHA
3JIOYMHHOCTI 3arajioM Ta OKpeMUX ii ITposBiB.

BuBueHHA kpuMiHosOrii nepejgbadae O3HAVUOMJIEHHS CTYAEH-
TiB, KypCaHTiB i ciIyXadiB 3 OCHOBaAMU KPUMIiHOJIOrI, ii mpeaMeToM,
METOJUKOIO, CHUCTEMOIO, KPHUMIHOJIOIIYHOIO XapaKTEPUCTUKOI Ta
3arobiraHHAM OKPEMMX BUJIB 3JIOUMHHOCTI: 3JIOUMHHOCTI cepeJ; He-
HOBHOJIITHIX, KOPYHIiliHOi, OpraHi3oBaHOl, 3JI0YMHHOCTI B yMOBax
riOpuaHoi BifiHU, 3J10YMHHOCTI y cdepi onogaTkyBaHHA, €EKOHOMIY-
HOI 3JI0YMHHOCTI, ciMeNHO-I06YTOBOI 3JI0YMHHOCTI, IIeHiTeHIliapHOo1
3JIOYUHHOCTI, KiGep37I0UMHHOCTI TOLIO.

BogHoyac BapTO HAroJlOCUTU, IIO CbHOTOAHI € JOBOJI BeEIMKaA
KUIBKICTD IiIPYYHUKIB 3 KPUMIHOJIOTriI, KOMKEH 3 HUX KOPUCHUU JUIA
OiATOTOBKM CTYAEHTIB, KypcaHTIiB i ciyxauiB. Oco6JMBICTIO IIOTO
OiJpyYHMKA € T€, 110 aKLeHT 3po0JieHo He Ha iHdopmariii unTaya IIpo
3arajbHOBiZOMI JaHi, a HA OTPUMAaHHS Cy4YaCHUX 3HAHb IIPO 3JI0YMH-
HicTb, il BUAY, Ha OiBUILIEHHA y MaliOyTHHOr0 BUITyCKHUKA yHiBeEp-
CUTETYy IPABOBOI KyJIETyPU Ta MpodeciiiHOol MaliICTEpPHOCTI.

Llet nilpyYHUK — HE CYKyIIHiCTh TOTOBUX PELENTIB, K H0A0JIaTU
3JIOYUHHICTb, BiH MICTUTh HE JIUIIE 3arajbHi IIXOAU 10 IPobJyieM
3JIOYMHHOCTI, a ¥ MIpaKTU4Hi Ta TEeCTOBi 3aBJaHHS, IepeJliK IUTaHb
[0 icnuTty (3as1iKy), CHUCKM PeKOMEH/I0BAHOI JIiTeEpaTypuU.

Yce e cripuATUME NONIMOIEHOMY OBOJIOJIHHIO CTYACHTAMU, KyP-
caHTaMH Ta CjIyxXadaMu YHIBEPCUTETY KPHUMIHOJOTIYHMMU 3HaH-
HAMMU I[iJi Yac ceMiHapChKUX i NpaKTUYHUX 3aHATb, CaMOCTIiMHOI
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MepepmoBa

poboTu, Akiil y cydacHOMY HaBYaJIbHOMY IIPOIieci HAJa€eThCS BEJINKE
3HadeHHA. [lifpyYHUK CKIaJacThbCA 3 ABOX MOJYJIB — 3arajabHOi Ta
Oco611BOI YaCTHH.

Y 3araaeHill wacTHHI (Moayns 1) po3mIAmAIOTBCA TEOPETHYHI
OCHOBM Ta IIOHATTA KpUMiHoorii. [TogaHo BU3HaAYEHHSA 3TI0YUHHOC-
Ti, po3KpUTO ii KiAbKiCHI Ta AKiCHI Moka3HUKU. Benunka yBara mnpu-
JlingeTbea npobiaemMam AeTepMiHallii 3JI04MHHOCTI, 0co6i 37109nHIIA,
JKEPTBI 3JI0YMHY, MEXaHi3My 3JI0YMHHOI IMOBeAiHKU. TyT TaKox Mic-
TATBCA PO3MiIv, IIPUCBAYEHI METOAUII KPUMIHOJOTIYHUX JOCJIi-
JiKeHb, 3araJbHUM OCHOBAM 3aI100iraHHs 3JIOYMHHOCTI, JiSJIbHOCTI
cy0O’eKTiB III0JI0 3aCTOCYBAaHHSA IIPEBEHTUBHUX 3aXO/iB 3a BiJIIOBiJ-
HUMU HAIIPpAMAaMU.

B Oco6imBii wacTuHi (MOIy/Ib 2) IOJAHO KPUMIHOJIOTIYHY Xa-
PaKTEPUCTUKY OKPEMUX BH/IB 3JI0UYMHIB, PO3KPUTO OCOOIMUBOCTI ix
IPpUYUH Ta YMOB BUHUKHEHHdA, a TAKOX 3axoAu 3amnobiraHHA. lle
HaM6inpIn iHdopMaIliiiHo Hacu4YeHa YacTHHA, 3aCBOEHHSA SKOi II0-
Tpebye peTesabHOl HiATOTOBKY, aHAIi3y BiAIIOBIIHUX 3aKOHOJABYUX
AKTiB i 3HAHHA YMHHOI'O 3aKOHOJaBCTBA.

MeTa HaBYaAJIBHOI'O KypCy — HaJaTu CTyAeHTaM, KypcaHTaM i
ciyxayaM, fIKi BUBYAIOTh KypC KpPHUMiHoJIOrii, HayKOBO OOI'pyHTOBA-
HeE yABJIEHHA IIPO Cy4YaCHUM CTaH 3JIOUMHHOCTI B YKpaiHi Ta ii 1iHy,
PO KPUMIiHOJIOTiYHi pricu ocobu 3710UMHIA i TOTepHisIoro, HeraTUBHI
ABUIIA i TpolecH, AKi ii 00yMOBIIIOIOTh, a TAKOXK IIPO Teopiro 3anobi-
raHHsA 3JI0YMHHOCTI 1 OKpeMUX il IposBiB.

BuBuenHsa gucruiuting «KpumiHosoris» nepeabdadae JOCATHEHHS
BUITyCKHUKOM YHIBEpCUTETy TaKoro kBasidikaiiiiHoro piBHA, IIpU
AKOMY BiH IIOBUHEH:

— 3HATH: TEPMIHU i IIOHATTA KPUMIHOJIOTIYHOI HAYKM; METOAM-
Ky IIPOBEAEHHA KPUMIHOJJIOTNIYHUX JOCIiIKEHb; KPUMIiHOJIOTiYHY Xa-
PaKTEPUCTUKY 3JIOYUHILIB; (PaKTOPU, AKi OOyMOBJIIOIOTh iCHyBaHHA
3JIOYMHHOCTI B CYCIIJIbCTBi, IPUYMHHO-HACIIJKOBI KOMILIEKCH, SKIi
IIOPOIIKYIOTh OKPEMI BUIY, IPYIIU 3JIOYUHIB Ta KOHKPETHI 3JIOYUHU;
KOMIUIEKC 3aralbHOCOLia/IbHUX, CIIEIjaJIbHO-KPUMIHOJIOTIYHUX Ta
IHAUBIyaIbHUX 3aX0/1iB 3a1106iraHHA 3JI0YUHHOCTI;

— yMiTH: aHAIi3yBaTH 3JI0YNHHICTh B OKPEMOMY PETiOHi; BUABIA-
TU IPUYUHU Ta YMOBH, SKi CIPUAIOTH 3/[iliICHEHHIO KOHKPETHOTO 3J10-
YUHY; OPraHi3oByBaTU Ta IIPOBOAUTH KPUMIiHOJIOTIYHI JOCTiJKEHHS
Ha OKpeMOMYy 00’€KTi TepuTOpii; po3po0JIATH I peasidoByBaTU Pi3HO-
MaHiTHI 3axo0/11 3a11o6iraHHA 3JIOUNHHOCTI Ta OKPEMUX Ii ITPOABIB.
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MepepmoBa

Hapuanpna aucouiuiiHa «KprMiHOIOTiA BUBYAETHCA IIPOTATOM
1 ceMecTpy Ta 3akKiHUyeTbCA €K3aMeHOM (3ajikoM). 3acobamMu aiar-
HOCTUKU 3HAHb CTY[I€HTIB, KypCaHTiB, ciyxadiB €: 1) ycHi oIuTyBaH-
Hf Ha ceMiHapChKUX 3aHATTAX; 2) HiAroTOBKa pedeparis i JoroBiieit
Ha ceMiHApChKi 3aHATTA; 3) 610NN TYBaHHA; 4) IMCBMOBI 3aBlaHHA
JUIS1 TIOTOYHOI'0 MOAY/IBHOI'O KOHTPOJIIO; 5) MOy/IbHA KOHTPOJIBHA PO-
6oTa; 6) eKk3aMeH (3aJK).

ABTOp HifjpyyHUKa BAAYHUI PELEH3€HTaM: JOKTOPY IOPUAAY-
HUX HayK, ITtpodecopy B. M. [os0BKiHY Ta JOKTOPY IOPUAUYHUX HAYK,
npodecopy, 3aciay:xeHoMy opucTy Yepainu O. M. [ixy:xi 3a kopucHi
3ayBasKe€HHsA i mpono3ulii, Aki OyJI0O BpaxoBaHO MiJf 4ac IiATOTOBKU
LBOTIO IIAPYYHUKA.

Yci 3ayBaskeHHA, BUCJIOBJIEHI y 3B 3Ky 3 BUJAHHAM IIiAPyYHUKA,
aBTOp cIIpuiiMe 3 BAAYHICTIO i Bpaxye X y HoAaIbIIIiil poGOoTi.
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Mopaynb 1
3ATAJIbHA HACTUHA

PO3A4i111 1. BCTYN Y KPUMIHONOTIIO

1.1. TeHe31C BUHNKHEHHA KpUMiHonorii Ta i po3BUTOK

Kpuminamisania cycrinbersa, ii npuynHN Ta yMOBH. BrmmB Ha
3JIOUMHHICTBh HOBUX i CTapUX CylIEPEYHOCTEN y CycHiIbeTBi. Sk 3amo-
6irtu 3104nHHOCTI? K y6epertu cebe Bix 3mounHHOCTI? Buau 3m0-
YUHHOCTI Ta iX BIUIMB Ha piBeHb KUTTHA Jojel. ColjanbHa ijieosnoria
ocobu 3104mHIA. [Ipobiiema skepTBHU 3j104nHy. Ha 1ii Ta iHmi 3anm-
TAHHSA MU 3MOK€MO BiJAIIOBICTHY, BUBYAIOYMN KPUMIiHOJIOTIIO AK cydac-
Hy coLliaJIbHO-IIPABOBY HaYKY.

3apoAKEeHHA i PO3BUTOK KPHUMIiHOJIOTIYHOI JyMKH IIPO 3JI0YMH-
HIiCTb IIOB’A3aHO 3 TPUBAJIMM I1€Pi0JOM HAKOIIMYE€HHA 3HAHB IIPO 3JI0-
4uH i ocoOy, iKa oro BunHdA€E. O4eBUHO, 3JI0YUHHICTh 3apoAuIaca
pasoM 3 moacTBOM. [lopaj 3 TUM IPOSABU 3J0YWMHHOCTI MaJIv iHIITNNA
BU/JI, TOMY 3a BUMHEHUHU 3J109MH NOKAapPaHHA HOCUJIO HE CUCTEMHUH,
a BUOipKOBUI XapaKTep.

BuB4yarw4u HaBYaabHY AUCHUILTIHY « KpHUMiHOIOrifA», MU MaeEMO
YCBIJOMUTH, IO €AMHOI TOYKU 30pPY I0J40 BUHUKHEHHA KPUMIiHO-
Jiorii AIK HayKU cepej HayKoBIiB HeMae. lle, mabyTh, IOB’A3aHO 3
THUM, 1110 IUTAHHA IIPO HOHATTSA Ta IPUPOAY KpUMiHoJIoTii i1 Hajia-
JIi 3ayIMIIaeThCA AUCKYCIMHUM He JIUllle y BITYU3HAHIN, a 11 y 3apy-
OiskHIiM KpuMiHOJIOTII.

30KpeMa, AaHIVIOCAKCOHCbKA CHUCTE€Ma KPHUMIHOJIOTII BBaiKae
ii raxyssro comiosiorii, ToMy BHKJIQJAIOTh il B COILiOJIOTiYHUX, a HE
B IOPUAWYHUX By3ax. B itailichkili Haylli akileHT poOUTbCA Ha
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Bctyn y KpumiHonoriio

GiosioriuHOMy acnekTi KpumiHosorii, y (paHIy3bKill — Ha Kii-
HiYHOMY, IIOB'A3aHOMY 3 IICUXOJIOTIiYHMMH Ta IICUXiaTpUYHVMHU
a"HoManiaMu. Y HiMedunHi KOHKypyIOTBH ABa HampsaMu — OioJio-
riyHUH i corioyloriyHui, 3 AOMiHYyBaHHAM OCTaHHBOro. B YkpaiHni
KPHUMIiHOJIOTiIO PO3IVIAAAaI0Th AK HAyKy IIPO 3JIOYMHHICTD, ii BUAU Ta
mI1axu ii 3anobiraHH4.

HamaranHd nisHatu 1mpo6ieMy 3JI0YMHHOCTI B CyCHiIBCTBI, 3Ha-
TU CTaBJIEHHS OO0 Hel HaceJeHHd, BU3HAYUTH MeTOaU, 3aco0u ii 3ar1o-
GiraHHSA CyIIPOBO/FKYBaJIO M CyIIPOBOJKYE JIIOJICTBO Ha BCiX eTamax
iICTOPUYHOIO PO3BUTKY.

Jlo pedi, KpuMiHoJIOTiUHi inei mpo 3j0o4uHHICTE Ta ii mposa-
BU 3aIll0YaTKOBaHO B yacu aHTU4HOCTi (Kordyuiem, Ilidparopom,
JdemokputoM, CokparoMm, [limaToHoMm, ApucToTeneM), AKi y cBOIx
dinocopcprux mpanax po3MipKoByBaau HaJ IpobieMaMuy npasa i
3aKOHO/JAaBCTBA, 3JIOUMHHOCTI Ta NIJIAXaMU ii 3MEHIIIEHHA, HaJaBa-
JIA BeJIMKE 3HaYE€HHS BUXOBAHHIO Ta MOPAJIbHUM 3acajiaM II0BeiH-
KU JiTel i MoJIoIi.

[IprunHy 37104YMHHOCTI BUeHi-(iiocody NponoHyBaJIM LIIyKaTU
B HEOOI'PyHTOBAHOCTI IpUBiell N€BHUX COLiaJIbHUX BEPCTB Hace-
JIEHHs, y IIOTaHOMY BUXOBaHHI JAiTel, HeJIOJKaxX OCBiTH, B HaIiO-
HaJIbHUX CyNIEPEYHOCTAX. «JIForHAa IOBOAUTH ce6e ITOraHo TOMY, 110
He 3Hae, B YoMy ii 6s1aro», cTBepKyBan pistocodu Toro yacy.

B enoxy CepenHboBiuuda Bif maaiHHa PruMcbKoi iMmiepii 1o emoxu
Bigpomsxennsa ta Pepopmarii (V-XVI cT.) BUMHEHHS 3JI0YUHIB pO3IVIs-
Jajiocsi K IIPOAB 3j1a, IepeBasKala KOHLEIIid PaHHbLOIO JiarHo-
CTYBaHHA 3JI0YUHIIA, HE cCTpaTa, a Moro epeBUX0OBaHHA. 3arposa X
nokapaHHdA, Ha fyMKy Tomu AKBiHCBKOTr0, He00XigHa JJ1d ocil, Aki He
MiJIATA0Th IEPEKOHAHHIO.

B enoxy IlpocBiTHuIITBa mpobsieMa 3JI0YMHHOCTI fK KaTero-
pia kpuminosorii moyansa HabyBaTW HOBOI'O 3MIiCTy TOMY, L0 BYe-
Hi mjiei Teuil O6yy NpUXWIBHUKAMM PUPOJHOrO IpasBa i BBaKaIH,
III0 METOIO PO3BUTKY CYCHIJIbCTBA € JIIOJCBKE IIACTH, IIUIAX 0 AKO-
ro IpoOXOAUTH Yepe3 IIPUHIUIIN, IIPOJUKTOBAHI po3dymMoMm. Jlo peui,
icTopuko-rHOoceonorigHi Mexki IIpocBiTHUIITBA BUEHI IIOB'A3YIOTh HE
TUIBKM 3 IpeAMeTOM KPUMIHOJIOTiYHUX 3HAaHb, a ¥ 3i CTAaHOBJIEHHAM
KJIACUYHOI IITKOJIY KPUMiHAJIBHOIO IIpasa.

Came mpani K. A. Ienssenia «[Ipo moauny (1773 p.), I Ipouia
dTIpo mpaso BiliHM i Mupy» (1725 p.), Y. Bekkapia «IIpo 3;104uH Ta
nokapaHHsd (1764 p.), . JIokka «/[Ba TpakTaTu PO yIpPaBJIiHHA
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Po3gin 1

(1693 p.), . K. Pycco Ipo cycninbHuii gorosip, a6o IlpuHIMNM
nojituuHoro IIpaBar (1762 p.) ta iHmi 3aknanu GyHAAMEHT TEO-
pil npupoaHOro npasa, IpaBa Halliil HA caMOBU3HAYEHHSA 1 3aXUCT
CBOiX ITyOJIiYHUX iHTepeciB Ta IIparHeHHs Ha I1iil OCHOBI 3axuIaTu
cBoi ITpaBa i cBo6ou pisHUMU popMaMM i MeToZaMU.

B enoxy mo3uTuBi3My, SKUN IpUNAIIOB Ha 3MiHy [IpocBiTHUIITBA,
IIIMPOKOro owiacy Habupae eMIIipru3M i MpaKTUIU3M, IKi HE MOIVIU HE
BIUIMHYTU HAa KPUMIHOJIOTiYHI Ta COIi0I0TiYHi pO3pO6KYM 3JIOUMHHOCTI.
ITpamni BYeHUX IOpUCTIB, TakuX AK M. M. I'epHera, M. A. Hexkirogosa,
M. M. IMonsaHcbKoro, €. M. TapHOBcbKOro Ta 6ararbox iHImmx Oyau
CKOHIIEHTPOBaHi 371e61iIbIII0r0 Ha aHaIi3i He eHOMEHY 3JIOUMHHOCTI,
a Ha ABUINAX ii IIPOoABY, 110 IMIATBEPAKYE aKTYAIbHICTh BUSHAYEHHS
3JIOYMHHOCTI AK COLiaJIbHO-IIPABOBOI0O ABUILA.

Bapro 3a3HaunTH, 110 KPUMIHOJIOTiA AK HayKa 10 J{oBTHEBOro
nepeBopoTy 1917 poky po3BuUBaJIacd B MEKaxX KpUMIiHAIbHOIO Ipa-
Ba, i 11e OyJI0o BUIIpaBJaHO 3 TOYKU 30PY iCTOPUYHOIO IIiIXOay A0 il
BXO/KE€HHSA B HayKoBUU ITpocTip. [IpoBesieHi B pi3Hi icTopuyHi nnepio-
AU JOCIIAFKEHHS 11040 KPUMIHOJIOTII K HAYKU [IOKa3yIOTh, 110 BOHA
Haby1a cBoel akTUBHOI pas3u B riepios 3 1918-ro mo 1929 pik.

Came B L1i pOKM CTBOPEHO y LIEHTPi ¥ Ha MicIAX BiiIiI MOpaJIbHOI
CTaTUCTUKU, Ha AKUX HOKJIAJAI0CA 3aBJaHHA OOJIiKy Ta peecTpartii
He TUIbKU 3JIOYUHIB, a ¥ perpecili (cyzoBa cTaTUCTUKA), 3ax0iB 60-
POTBEOU 3i 3JIOUMHHICTIO Ta ii GOHOBUMU SABUIIIAMH, 30KpeEMa, TaKU-
MU fIK QJIKOTOJIi3M, IPOCTUTYIIiA, HApPKOMaHiA ToIlo, Ta KabiHeTu 3
BUBYEHHA 3JI0YMHHOCTI 1 ocobu 3ioumHna (Opeca, Xapkis, Kuis,
Mocksa, Caparos, IleTporpan), a ToJIOBHE — IPOBOAATBCA I'PYHTOB-
Hi JOCTiJEeHHA MOTUBALIIl 3JI0OYMHHOI ITIOBEAIHKH, Y3arajJbHIOIOThCS
JaHi COILOJIOTIYHUX i IICUXOJIOTIYHUX CIIOCTEPEKEHb CTOCOBHO Pi3-
HUX KaTeropiii 3JI0YMHILB, 3’ ABISAI0OTHCA 30ipHUKU HAYKOBUX CTaTel,
MoHorpadii Tomro.

Ha xajb, KOMyHiCTUYHUN pe:xuM Ha rnodaTtky 1930-X pokiB 3HU-
11ye KpuMiHoJiorito. Bona fiomy He BurigHa. JluHaMmiyHicTh o6ya0-
BU aJMiHiICTPpaTUBHO-KOMAaHAHOI CHCTEMU YIIPABJIHHA AEPHaBOIO
He BHUMarajia 4iTKUX KPUMIiHOJIOTIYHUX IIporpam AOCTiAKEHHS 3JI0-
YMHHOCTI, ii BUBYEHHSA 3aMiHIOBAJIOCS UPKY/IAPaMU, iIHCTPYKIIAMIU,
IIOCHUJIEHHAM KPHUMiHA/IbHOI penpecii IIgXoM BHECEHHS 3MiH i JOII0-
BHEHD JI0 KPUMIiHAJIbHOI'O KOJEKCY.

Tak, TpuBao ao kinng 1950 poky. HacTaB 4ac BiApoiskeHHA KpU-
MiHoIOTiYHOI Hayku. B 1opuanyHiil jiTepaTypi noyanu 3'ABIATUCA
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Bctyn y KpumiHonoriio

cTarTi, MoHOrpadgii, HaBYaIbHi HOCIOHUKU, B AKUX aBTOPU CTABWIN
aKTyasIbHi IUTAHHA 1110/10 P€HOMEHY 3JI0YMHHOCTI Ta ii 3arobiraHHs.

Bce 11e mocTynoBo 3MIiHIOBAJIO CBITOINIAAHI YABJIEHHA IIPO 3JI0-
4UHHICTb, BOHA BHMAaraja HONIMOJIEHOro BHBYEHHSA, a TOMYy Ha
KPUMIHOJIOTIIO IK HayKy JIep:kaBa IIOKJIa/iayia 0co0InBe 3aBJaHHA —
OKa3yBaTU COLiayIbHY AiIMCHICTh IIPO 3JI0YMHHICTE Ta il BUIU, HEI0-
CKOHAJIICTh JiI0Y0T0 3aKOHOJABCTBA, MPOTUAIATHU ili, HPOIOHYBaTH
LIUIAXY 3a1100iraHHsa 3J09YUMHHOCTI.

Cepen 6araTbOX BAKJIMBUX MOAINA y PO3BUTKY KPUMIiHOJIOTid-
HOI HAYKW CJIiZi BUAIIUTY BUKJIAJAHHA KPUMIHOJIOrI B HAaBYAJIbHUX
OpUAUYHUX 3akiajax: y KuiBcekil Bumiid mkoai MBC CPCP ta
XapkiBCbKOMY IOpUAUYHOMY iIHCTUTYTI HA Kadeapi KpUMiHOIOT1I.

Ile no3BOIUJIO HE TIJIBKU II0O-HOBOMY IOAUBUTHUCA Ha IPOO6-
JIEMY 3JIOYMHHOCTI Ta ii BIUIMB Ha cOLiaJIbHi iIHCTUTYTH CYCIIiJIb-
CTBa, a ¥ npoBoauTHu QyHAaMeHTaJIbHi JOCTiJEeHHA B 11t cdepi
Ta roTyBaTH IUIEAAY KPUMIHOJIOTIB AJI IPABOOXOPOHHOI, CyZI0BOi
1 alBOKATCBbKOI IIpakTUKU. [loBCcAKAEeHHA peasbHICTh iX pob6o-
TH BUMaraJja IIoNIMOJIeHUX 3HaHb PO 3JIOUNMHHICTD, ii IpUYNHU
Ta YMOBHU, 0CcO0y 3JIOUMHIA Ta BILUIUB 3JI0YUHHOCTI Ha CYCIIJIbHI
BiJHOCUHU.

TakyM 4MHOM, 3aKjIafeHi MiIBaJIMHU BUKIAJAHHA KPUMIHOJIO-
rii B OpUANYHUX By3ax JO3BOJJIWIA HAYKOBO-JAOCIiAHUM iHCTUTyTaM
IUIaHyBaTH 3axXxoAM, CIPSAMOBAaHI HAa BUBYEHHS KPUMIiHOJIOTIYHUX
npob6sieM. Oco6IMBO IIOMITHO IHMOMKBaBUIACh poboTa Kadeap Kpu-
MiHOJIOrI, KPUMIiHa/JIBHOIO Ta KPHMiHAJIBbHO-BUKOHABYOIO IIpa-
Ba IOpUAUYHUX (QaKyIETeTiB By3iB 11010 BUBUYEHHA Pi3HUX CTOPIiH
3JIOYMHHOCTI Ta ii JeTepmiHariii.

Ax pesyinsraT y KpUMiHaJbHOMY, KPUMiHAJIBbHO-BUKOHABYOMY
Ta KPHUMiHaJIBbHO-IIPOLIECYATbHOMY KOJEKCax 3'ABHJINCA HOPMHU,
III0 BCTAHOBJIIOBAJIN O0OB’S30K IPAaBOOXOPOHHUX OPraHiB i cyny
BUABJIATUA IPUYUHU I YMOBHU, AKi CHPUAIOTh BUMHEHHIO 3JI0UYMHIB.
A 11e, CBOEIO UEProo, CIIOHYKAJIO HE TiIbKU BUEHHUX, a 1 IpaKTHU-
KiB 10 eHeprifiHoro nonryky ¢opm, MeToAiB i 3aco0iB epeKTUBHOTO
3amnobiraHH4d 37104nHHOCTi. Came KpUMiHOJIOTiA COiJIbHO 3 iIHIIIUMU
HayKaMM 3JaTHa:

— Ppo3pobUTH JAep:kaBHY KPUMIHOJIOTiYHY IIOJNITUKY Yy cdepi

3anobiraHHA 3JI0UMHHOCTI;

— IIPaBAXBO BUCBITIIOBATU 3JIOYMHHICTD, ii IIPOSABU i BUTOKHU SK

KPUMiHQJIBHY peasIbHICTh Cy4acHOIo OyTTs;
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Po3gin 1

— BcebiyHO BUBYATHU (PEHOMEH 3JI0UYMHIIA (3aCyIKEHOT0, peLu-
JAuBicTa), BIUIMB Ha MOro IOBeAiHKYy 6iOJOTiYHUX, IICUXOJIO-
riyHUX Ta coljalbHUX (PaKTOPiB;

—  CIIPOTHO3yBaTH BILUIUB (DOHOBUX ABUILL (QJIKOI'0JIi3My, HAPKO-
madii, nmpocTuty1iii, 6e3polbiTTsa, 6igHOCTI TOIO) HA PopMy-
BaHHS 3JIOYUHHOCTI;

— 3abe3nevyuTH JAep:KaBHI Ta I'POMaJChKi iIHCTUTYLI epeKTHB-
HOIO CTpaTeriero 3arobiraHHs 3JI0YMHHOCTI;

— BHUKOPHCTOBYBAaTH CBiTOBUU AOCBiJl 3an106iraHHA 3JI0UMHHOC-
Ti, OIMParoYrUCh HA HAYKOBO OO pyHTOBaHi, IPAaKTUYHO BUIIPO-
OyBaHi MozeJli iHIITMX KpaiH, 3 DOAAbIINM YIIPOBaIxKEHHAM
iX y BITYM3HAHY KPUMIHOJIOTIYHY HAyKy Ta IIPAKTHUKY.

Cunip 3BepHYTH yBary, 1o 3 HabOyTTAM He3aJIEKHOCTI YEpaiHOoIo
BiTYM3HAHA KPUMIiHOJIOTIA II04aJla aKTUBHO PO3BUBATHCH, IIEPEBAMK-
HO y cdepi akTyanbHUX IIPO6IEM CHOTOJ€HHS:

po3pobiieHHA i TPUUHATTA AEP:KABHOI LIBOBOI KOHIIEMIii
3arno0iraHHsA 3JI0YMHHOCTI;

— BHU3HA4YE€HHS KPUMIHOJIOTIYHOI IIOJITUKN HAK TEOPETUYHOI
OCHOBH 3am06iraHHA 3JIOYMHHOCTI;

—  MEeTOJOJIOriYHi Tpo6sieMHU IIi3HAHHA 3JI0YMHHOI HOBEJIHKY HA
OCHOBI IPUHITUAILY HATyPalIi3My;

— Ppo3po0JIeHHA aHTUKOPYHLIiHOI NOMITUKY AEpPKaABU y IIPaBO-
BOMY BUMIpi;

— PO3BUTOK PEriOHaIbHOI 3JI0YNHHOCTI;

— BUYEHHS PO JKEPTBY 3JI0UUHY;

— JOCIIKEeHHH IIEHITeHIiapHOI 3JIOYNHHOCTI;

— BUBYEHHS{, BJOCKOHAJIEHHA 3apyOiKHOro AOoCBixy 3arobi-
raHHA 3JIOYMHHOCTiI Ta MOro BIPOBQ/KEHHA B IIPAKTUKY
JigJIbHOCTI IIPaBOOXOPOHHIX OPraHiB.

Ak He IPUKPO KOHCTATyBaTH, IPOTE HE MOKEMO OMUHYTU I TPo06-
JIeMy 3JIOYMHHOCTi B ymoBax ribpugHoi BitiHU. lleit Hampam oco6-
JIMBO aKTyaJIbHUH, a/iKe nepeidadae IIOMHOMKEHHS 3yCHUIb: 3 OJHOTO
OOKYy, 1€ IIPOTHU/IiA 30BHIIITHBOMY arpecopy, 3 Jpyroro — 3anobiraHHusa
3JIOYMHHUM IIPOSIBaM y CEPEAOBUIL BiliCbKOBOCIYOOBIiB ¥ iHIIINX
3aJly4eHUX 10 BKa3aHUX HoAiM oci6, m10 B IMiAICYMKY Ma€ CIIPUATU
crabirizanii cutyarii y BiAIIOBilHOMY peTioHi.

Bapro 3azmaumTH, IO 3aBJAHHA KPHUMIHOJIOrIl IojdArae He
TUIBKM y HOpPOBeAeHHI (QpyHAaMEHTaJIbHUX NPUKIAJHUX KPUMIHO-
JIOTIYHUX JOCJHiJiZKeHb 3 IIpo06JIeM 3JIOYMHHOCTI, a W B oOMiHi
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HayKOBO-JOCHIJHUIIbKNX IHCTUTYTIB, IIPAaBOOXOPOHHUX OpPraHiB
i cyny indopmMmalli€ero 100 BOPOBAKEHHA anpoOoBaHUX i edek-
TUBHUX POpM i MeTO/iB 3ar106iraHHs 3JIOUMHHOCTI B3arasi Ta il OKpe-
MUX BU/JIB 30KpeMa.

TaKyM YMHOM, BUBYAIOYU KPUMIHOJIOTIIO AK HAYKY, CJIiJ 3aCBOITH,
110 BOHA OpoMIIA AeKUIbKA iCTOPUYHUX IIEPiOJIiB, IPOTATOM SKHUX
BYEHI po3mIAfa/Id KPUMIHOJIOII0 AK IE€BHY YaCTHUHY KpPHMiHaJIb-
Horo npasa (M. M. I'epHeT, O. A. leprieH30H, A. A. IlioHTKOBCBKUH,
M. L. [laHOB Ta iH.), K CaMOCTiliHy 3arajbHOTEOPETHUYHY HayKy
IIPO 3JIOYMHHICTDH, KA 3HAXOAUTBCA Ha CTHUKY COLIIiOJIOrii Ta Ipa-
Ba (B. B. BacuneBud, O. M. [xKy:xa), To6TO CcoOIio0ro-npaBoBy Ha-
VKY, IK CAaMOCTilHY rajy3b IOpUANYHOI HAyKU a00 CKJIaJJ0BYy CUCTEMU
opuanyHuxX Hayk (FO. M. Antonsan, I. A. ABaHecos, . I. Kaprenp,
I. K. TypkeBud Ta iH.). 3a BHU3HAYEHHAM BiTYM3HAHUX BUYEHUX
(B. B. I'onina, b. M. TosnoBKiH Ta iH.), KpUMiHOJIOTIA — 1€ COLiaJIbHO-
IpaBoBa HayKa, KA BHUBYAE 3aKOHOMIPDHOCTI 3JIOYMHHOCTi, 0coOy
3JIOYUHIIA, IIPUYUHU ¥ YMOBHU 3JIOUMHHOCTI Ta il OKpeMUX BU/IiB, Ha-
OpaMHU i 3axoau ii 3artoGiraHHs.

Kpuminosoria, 3a BH3HAYEHHAM BiTYM3HAHOIO BYEHOTO-KPHU-
MiHoJiora, akajgemika AITH Ykpainu A. I1. 3akanioka, € camMoCTili-
HOIO TEOPETUKO-IIPUKIAIHOIO CYCIIILHOIO HAYKOIO IIPO 3JI0YNHHICTD,
a Ie muypuie — npo ii mpupoay, CyTHICTh, 3aKOHOMIPHOCTI BUHUK-
HEHH$, CyCIIiJIbHOTO IIPOSIBY Ta 3ano0iraHHA.

HoBa kpumiHoOIOrid, 3a BUCJIIOBJIEHHAM BiTUM3HAHOIO BYEHOTO-
kpuMiHoJiora, akagemika O. M. KocreHka, mae 6yTu «HaTypalic-
TUYHOIO», TOOTO TAKOIO, fIKA IIyKae 3acoOM PO3B’A3aHHA IIpobiem
OpOTUZAil 37I0UMHHOCTI caMe y cdepi MaTepi-Ipupoau JJId Y3TO/IKEeH-
HA BoJi ¥ cBijoMocCTi sKoMora 6iIbIoi KiITBKOCTI JIToZieH, 1110 € paju-
KaJIbBHUM 32CO00M IIPOTHU/Iil 3JI0YMHHOCTI.

I HacaMKiHelb KPUMIHOJIOTIA — IIe CyJacHa caMOCTiiiHa coIjjaIbHO-
IpaBoBa HayKa, fKa Mae€ CBill mpeaMeT, o3HakW, QYHKIil, MeTogu
JOCIIMKEHHS, KOTpa BUBYAE TEHEHIIII Ta 3aKOHOMIPHOCTI 3JI0YMH-
HOCTI, IPUYUHU ¥ 06CTaBUHMU, 1110 ii 06yMOBIIIOIOTh, 0COOY 3JIOYMHIISA,
iHTerpye i nepepo0Jise HanpalloBaHHA IHIIUX rajgy3eil 3HaHb JUI
MOSAICHEHHSA CBOTO IpeaMeTa i Jja nmoTpeb INpakTUKU 3anobiraHHA
3noynHHOCTI (I. I Boratupros).

Ha 3aBepliieHHs po3mIAay IIEPIIOro IIMTAHHA CJIiJ HAroJOCUTH,
1o 1mpobsieMa 3JI0YMHHOCTI 3aJIEUTh BiJi TUX OPOTUPIY, AKi He
00’€eJHYIOTH, &, HaBIAKU, PO3JUIAIOTH CYyCHiJIbCTBO, 2 TOMY Bif| TOTrO,
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AK BOHM BUPILIYIOTBCA AEPIKABOIO, 3AJIEHUTH YCIIiX 3arobiraHHS
3JI0YMHHOCTI.

OTixe, BUBYAIOYU AUCLUILIIHY «KpUMiHOJIOrisa», ciif mam'arary,
II10 TEOPETUYHI i IPAKTUYHI 3HAHHA JIMIIE TOAI MalOTh IiHHICTH i 90-
TroCh BapTi, KOJIM BOHU HAIIPaBJIEHI JUIS JOCATHEHHA OCHOBHOI METH —
3axmCTy npas i cBo6O JTIOAUHY, CYyCHiIbCTBA BiJl 3JIOYMHHOCTI.

1.2. Mpeamert, o3HaKu, pyHKLii KpumiHonorii Ta i CTpyKTypa

BusHarouu KpUMIHOJIOTIIO #AK IIPUKIAAHY COLia/JIbHO-IIPaBO-
BY HAyKy, Ba:KJIMBO YCBiJOMUTH, IO ii IpeAMET JO3BOJISAE BUYECHUM-
KpPHUMiHOJIOraM y IIOBHOMY 00cs3i, BCeOiYHO Ta I'PYHTOBHO PO3KpU-
BaTHU ii O0’€KTHUBHI 3aKOHOMIpPHOCTi, BU3HA4YaTU HUIAXU ITi3HAHHA
3JIOYMHHOCTI Ta HaJlaBaTy ONPaKTU4YHi pekoMeHarlii mopgo ii 3arobi-
raHH#, Aki chopMyBaauch Ha 6a3i TEOPETUYHUX 3HAHb, aje MaloTh
YiTKy CIIPAMOBAHICTh Ha BAOCKOHAJIEHHSA ITPAKTUYHOI JiAIbHOCTI.

Cy4dacHui CBIT HaJATO CKJIQAHUU, CylEepewIMBUN, AUHAMIY-
HUU, i Miclle 3JIOYMHHOCTI B IIbOMY CBIiTi, II IPUYUHU Ta YMOBH,
ocoba, KA BUMHAE KPUMiHAIbHE IIPABONOPYIIEHHSA, 3aBX /A1 BUMa-
raTUMyThb HOCTiTHOTO KPHUMIiHOJIOTIYHOrO aHalidy ¥ OCMHCJIEHHS.
Kpuminosoria sk METOL0JIOTisA HAYKOBOTO IIi3HAHHS IIPO 3JI0YUHHICTh
JloloMarae He TUIbKY TeOPeTUYHO ii OCMUCIUTH, Ti3HATH, 3AiHCHUTHA
HayKOBUH aHaJi3, a i1 IPOIIOHYE CBOE IIPAaKTUYHe 6auyeHHA 3JI0YMH-
HOCTi Ta nmu1Aaxwu ii 3anobiranHa. Came ToOMy IPaKCeOI0TiYHMM miaxif
JI0 TIpeiMeTa Iiiel HayKu € HalbilbIl pO3NOBCIOKEHUM Ta CIIPUAT-
JIMBUIM JJISI HAYKOBLIiB.

ETnMoJoriyao cj1oBo «KpHMMiHOJIOTisA» 03HAYAE BUCHHS PO 3JI0-
4UH (Bif JATUHCBHKOI'O Crimen — ¢37l0uUH» Ta TPenpbKoro logos — «Hyka,
sueHHs). BBaaeTbcs, 1110 BIEPILIE TEPMiH «KpUMIHOJIOTisA» 3acTOCy-
Basu itaniiiceki ropuctu P. Tapodano ta I1. Toninapa y 1885 poui,
BUITyCTUBINM KHUTY IIPO 3JIOYMHHICTB IIiJi Ha3BOKW «KpuMiHoOJIOTisA».
BapTo 3ayBamkuTH, 110 KPUMIiHOJIOTiI po3BUBaJIACh K OCOOJIUBUN
PO3aiI KpMiHAJIBHO-IIPABOBOI TEOPIi.

Y nopanbmioMy 3aBAAKA 3YCWUIAM BIiTUM3HAHUX 1 3apyOimK-
HUX BYEHUX BOHA Habysna OLIBII IMTMPOKOIO 3HAYEHHH, i chorogHi ii
HA3WBAIOTh HAYKOIO IIPO 3JIOYMHHICTB. ¥ NOPIiBHAHHI i3 3apy06ixKHOI0
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JiTeparyporo Mopsak 3 TEPMIHOM «KPHMIHOJIOTIST» TPaIUISIOTHCS
U iHIIi: «KpUMiHaJIBHA COLi0JIOTifA», «KpUMiHaJIbHA GioJsoris», «KpuU-
MiHa/JIbHA €TUMOJIOTisA», «COLIIOJIOTisA 3JIOYMHHOCTI», «KpHMiHAJIbHA
AHTPOIIOJIOrisI» TOIIO.

OTixe, KPUMIHOJIOTIIO CJIiJi PO3YyMiTH Y TPhOX 3HAYEHHAX: AK Hay-
Ky, AK HaBYaJ/IbHY AVCIUILIIHY i K HAIIpAM NPaKTUYHOI AiA/JIbHOCTI.

KpumiHoJoria Ak HayKa — I1e cricTeMa 3HaHb IIPO IIPUPOAY i CyT-
HICTB 3JIOUMHHOCTI, ii leTepMiHaHTH, 0CcO0y 3JIOUMHIA i 3KEPTBY 3J10-
YUHIB, 2 TAKOK IIPO 3aX0AU 3aII00iraHHA 3JI0YMHHOCTI.

KpuMiHoJioria Ax HaBYaJIbHA AUCIHUIUIIHA — [1€ CAMOCTIHHWHA
HaBYaJIbHUU KypcC, IT00y/IOBaHUN Ha MOJYJIBHO CUCTEMATU30BAHOMY
BiloOpaskeHHi OCHOBHUX II0JIO¥KEHb KPUMIiHOJIOTIYHOI HAyKU, 1HIIINX
HayK, IPaKTUYHOI AiJIbHOCTI 3aI1100iraHHA 3JI0YMHHOCTI.

KpumiHoJiorisa K HanpsaM NPaKTUYHOI AiAJIBHOCTI — 11e cHc-
TEMOYTBOpIOIoYa 3ano0iKHa AifAIbHICTH IIPAaBOOXOPOHHUX OPraHiB
i cyly IUIAXOM BHUKOPUCTAHHS KPUMIHOJIOTiYHUX 3ac00iB 3 METOIO
3anob6iraHHA 3JIOUMHHOCTI.

[IpenmeT Oyb-AKOi HAyKU — 1€ BJIACTUBOCTI BiJHOIIIEHHA OTOYYIO-
4Oro CBiTy, BUijeHi B IIpolieci IPaKTHUKM i HepeTBOPEHi B 00’ EKT 0-
CJIIKEHHA JJIs pO3KPUTTH iX CIIeliaIbHUX 3aKOHOMipHOCTeN. Takum
YIHOM, PO3IVIAAAI0OYH IIPEAMET KPUMIHOJIOrII, BAPTO 3ayBasKUTH, 1110
BiH HaJITO CKJIQAHUM i JUCKYCIHUI, a TOMY BiTYU3HAHI Ta 3apy0imkHi
HayKOBLi Ial0Th Pi3Hi 10ro BU3HAYEHHS.

BarowmicTb npegMeTa, AKMU MU BUBYA€EMO, BUBHAYAETHCA KPHUMI-
HOJIOTIYHOIO HAyKOIO i MiCTUTH IOBHY Ii XapaKTEPUCTUKY, BKA3YIO4U,
30KpeMa, Ha Miclle npeaMeTa B JaHil HayIli, MeTOLOJIOTYHI Hiixoau
J10 00’eKTa JOCIiIxKEeHHA, HAa KiHIIEBY METY i 3aBJaHHS, AKi CTOATH I1e-
PeA KPHMMiHOJIOTIi9YHOXO HAYKOIO.

BamnBo 3acBOITH, 10 TpeAMET Oy[b-fIKOI HAayK! — HE 3acTUIva
marepida. BiH 3MiHIOETBCA 3 PO3BUTKOM CaMOi HAyKH, yTOYHIOEThCA,
JOIMOBHIOETHCA HOBUMU ejleMeHTaMU. [TlogibHa eBoJronia rmoMiTHA i,
30KpeMa, Ha IpobsieMi 0cob6u 3JI0UMHIIA, KA BUOKPEMUIACA B CAMO-
CTiliHy 4YacTUHY IIpeiMeTa KPUMIiHOJIOrI JIMIlle Ha OCTaHHIX eTanax
ii po3BUTKy. Te came MOMKHA CKa3aTU i PO BiIKTUMOJIOTIIO — YaCTUHY
KpUMiHoJIOrii, iIKa BUBYA€ BJIACTUBOCTI KEPTB 3JI0YMUHIB, 6€3 4oro
PO3yMiHHSA 3JIOYMHHOCTI Ta ii AeTepMiHaHT 6y/10 6 HEIIOBHUM.

ITpeaMeToM KpPHUMIHOJIOrI BUCTYIIAIOTh KOHKPETHI CTOPOHU i
noposaBU IIboro o6’ekra. [Ipu nmpomy mnpobiieMy, 0 BUBYAIOTHCA
KPUMIHOJIOTI€I0, 3 IOMIAAY iX 3HAYMMOCTI AJIA HAYKU 1 IIPaAKTUKU,
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He piBHO3Ha4Hi. OfHI 3 HUX € LIEHTPAJIbHUMHU Ta CTBOPIOIOTH OCHO-
By npeaMeTa KpuMiHosorii abo Horo «aapo», iHII MaloTh OPUKIIAJI-
He, IONOMidKHE 3HAa4Y€HHS, CTAal0Th YMOBOIO 260 3ac000M IIMOOKOI'0
i BceGiyHOTO ITi3HAHHSA [IHOTO IIPEIMEeTA.

Taxkum uMHOM, IpeAMET i 06’ €KT KPpUMiHOJIOTii HEe TOTOKHi, OCKi/Ib-
KM 06’EKTOM € BCe, Ha 1110 CIIPAMOBaHe JocaijpxreHHsa. OauH i Toi ca-
MUM 06’€KT MOKYTb BUBYATHU Pi3HiI Hayku. [IpeaMmeT 3aBkKIAM YiTKO
oKpectioe cepy 1 MeTy JocaiKkeHH:A. OTxe, IpeaAMeT KpUMiHOJIorii
MOKHA BUSHAYUTU SK CUCTEMY HAYKOBUX 3HAHbD IIPO 3JIOYMHHICTD AK
00’EKT JOCIIUKEeHHS, CKJIaJOBUMM SKOIO € BasKJIMBI THUIIOBI O3HAKU
3JIOYUMHHOCTI, 110 y3roKyI0ThCcA Mixk coboro. Cepesy HUX CJIif BUII-
JIUTU TaKi.

1. 310YMHHICTBD JK cOIliaJIbHO-IIPpaBoOBe ABUINe. CaMe 37T0YNH-
HICTh SK iCTOPUYHO MiHJ/IMBE, COLia/IbHE i KPUMiHaJIBHO-IIPABOBE
ABUIIIE ABJISE CO0OI0 CyKYIHICTh yCiX 3JI0UMHIB, CKOEHUX y JepiKa-
Bi 3a neBHUl nepios. BoHa BUMIipIOEThCA TAaKUMHM KUIBKICHO-fKiC-
HUMU IIOKasHUKaMU, $K CTaH, pPiBeHb, CTPYKTypa, AWHaMIiKa,
xapakTrep Ta reorpadgida. [IpaBonopylileHHs, AKi He € 3JI0YMHaMU,
ajie TiCHO IIOB’sI3aHi 3 HUMH (HaAIIpUKJIa[, MUALTBO, IIPOCTUTYIA),
PO3IIAAAI0ThCA KPUMIHOJIOTIEO K «(pOHOBI» ABUILIA.

2. Oco6a 3moumHNA. [ 03HAaKA BUCTYIIA€ AK CUCTEMa JEMO-
rpadivyHuX, COLaJbHO-POJIBOBUX, IICUXOJIOTIYHUX, KpUMiHaIb-
HO-IIPABOBUX BJIACTHUBOCTEU CYyO'€KTiB 37104MHIB. 3a3HAYMMO, IO
3JIOYUH — II€ aKT BOJIbOBUIM, CBiJOMO 06paHuii, pe3ysibTaT CKIaJHOI'0
Ipoliecy, B AKOMY 30BHIIIHI YMHHUKH JilI0Th He O6e3IocepeHbo, a ye-
pe3 BHYTpilIHI (pakTopy MOBEAIHKU 0COOU 3JI0YMHIA. A TOMY, 1100
Oi3HaATHU JeTeEpMiHAHTHU 3JI0YUHY, IIOTPiGHO PO3KPUTU MeXaHi3M 3J10-
4MHHOI IIOBEJIHKHY, a 1€ HEMOKINBO 3pOOUTHU, HE BUBUYMBIIN OCOOY
3JIOYUHIIA Yepe3 IPU3My Moro iHanBiAyaIbHUX BIaCTUBOCTEN.

3. IlpuunHU 1 YMOBH (ZeTepMiHaHTH) 3JIOUMHHOCTI. [leTep-
MiHaAHTH 3JI0YUHHOCTI, 260 IPUYUHU 1 YMOBHU, € CYKYITHICTIO €KOHO-
MiYHHMX, COLiaJBbHUX, iA€OJIOTIYHUX, IMOJITUYHUX, IICUXOJIOTiYHUX,
[IpaBOBUX, OpraHi3aIliliHO-yIIpaB/IiHCHBKUX Ta IHIINX YMHHUKIB, AKi
00yMOBJIIOIOTh (I€TEPMiHYIOTh) 3JIOYMHHICTb. JleTepMiHAHTU BUB-
YaroThCA Ha Pi3HUX PIiBHAX: 3JIOYMHHOCTI B IIJIOMY, OKPEMUX BU/IIB
3JIOYMHIB, KOHKPETHOI'O 3JI0YHHY.

4. 3amobiraHHsa 3JIOUMHHOCTiI Ta 3axoAu 3arofiraHHA.
II1 o3HaKa XapaKTEpPHU3YyE€TbCA CHUCTEMOIO JEP:KaBHUX i rpomMaj-
CBKMX 3axXO[iB, COPSAMOBAaHUX Ha yCyHeHHs abo HeWTpasisaliio
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JeTepPMiHAHT 3JIOUMHHOCTI Ta KOPEKIiI0 NOBEAIHKU OCi0, CXIIBHUX
J0 IIPaBOIIOPYILIEHD. JledKi JOCTITHUKN, PO3NIAAAI0OYU 3JIOYNHHICTD
K colliayIbHe ABUIIE, BKA3yIOTh, 1110 TOJIOBHUM Yy OOpOTHOi 3 HElo €
IIPOr'PECUBHI COLia/IbHO-€EKOHOMIYHI IIEPETBOPEHHS.

OTxe, IpegMeT KPUMIHOJIOTI — 1€ IOCUTh YIIOPAAKOBAHA CUCTE-
Ma, a Ii KOMIIOHEHTU MaloTh O0’€KTUBHUMI i 3aKOHOMipHUN 3B’A30K.
IIpegmer KpumiHOJIOTil AK HAyKH IMOAINAETBCA HaA JABI 4acTHUHU.
Ilepmnra yactuHa npeaMeTa KpUMIHOJIOTI] OXOILIIOE TaKi KOMIIOHEH-
TU, K COLiaJIbHO-IIPaBOBE ABUIIE, 0co0a 3JI0YUHIIA, JeTepMiHalisa
3JIOYUMHHOCTI Ta Teopia 3anobiraHHaA 3JI0YMHHOCTI. [pyra yacTuHa
OXOILIIOE BU/IY 37I0YMHHOCTI, TPUYUHU 1 YMOBU IX ITPOSABIB y CYCITi/Ib-
CTBI Ta IIPOIIOHYE 3aX0H IX 3aIl00iraHHs.

TaxkuM YMHOM, KPUMIiHOJIOTiI MOBOU CUHTE3y€E B COOi BCe Te IiHHE,
10 HAKOIIMYEHO IHINMMM HayKaMU 3 IIpo61eMu 3arob6iraHHsA 3JI0491H-
HOCTI, i la€ 1iicHe 3HAHHA ITPO BeCh IIeU Impoliec. 3BUYaiiHO, PO3Iia-
HyTi O3HaAKU IIpeAMeTa KPUMIHOJIOTil He BUYEPIIYIOTh YChOrO ii 3MiCTy.

11106 noBHimIe, mubIIe 1 epeKTUBHIlIIE BUPINTyBaTU 3aBAaHHHA,
SIKi CTOATBH Mepe/i KPUMIiHOJIOTIE0, MOTPiOHO:

— MAaTHU JOCTOBIipHIi 3HAHHS IIPO 3JI0YNHHICTH;

— yMiTH BUABIATH HNPUYUHU U YMOBH, fKi OOYMOBIIIOIOTh

3JI0YMHHICTh;

— 3Hatu npouec (GopMyBaHHA OCOOM 3J0YMHIB Ta KEPTB

3JI0YUHIB;

—  yMiTH po3po6iaaTHU 3ax04y 3allo0iraHHA 3JIOYMHHOCTI Ta 3a-

no6iraHHA 3JIOYNHHIN ITOBEAiHIl OKPEMUX OCi0.

Benuke 3HaueHHA AJ1A PO3KPUTTA IIpeaMeTa KPpUMIiHOJIOTII MaroTh
HayKOBi pO3BiAKHU 3 INTAHb IIPOTHO3YBaHHA, KPUMiHAJIbHO-IIPABOBO1
CTaTUCTHUKU, METOJAMKN BUBUYEHHSA 3JI0YMHHOCTI, ii ()OHOBUX ABUIIL,
FHEPTBU 3JI09MHY, CyIlAAAIBHOIL IIOBEAIHKYN JIOAMHY ToL0. KOpoTKO
PO3IISTHEMO iX.

1. IIpoeHO3YyB8aHHSL pO3BUMKY 3JOUUHHOCTI, A MAKONC NJIAHY-
8aHHs 3anobizanHs iil. 3acToCyBaHHA Ai€BUX 3axoAiB 60poTbOHU 3i
3JIOYUHHICTIO HEe MOJIUBe 6e3 BiAIIoBiIHOI0 ITPOrHO3yBaHHSA Ta IIa-
HyBaHHA 1IbOT0 IIpolecy. Tomy 111 mpo6ieMaTrka Mmae OyTH BBEJICHA B
IIpeaMeT KPUMIiHOJIOT].

2. KpuminanbHo-npasosa CMAMUCIMUKA € OCHOBOIO aHaJidy
CTaHy 3JIOYMHHOCTI, JoIIoMara€e IIpaBOOXOPOHHMM OpraHam i cyc-
OiIbCTBY MpPaBUJIBHO OpraHisyBaTH poOoTy y crpaBi 6opoTb0u 3i
3JI0YUHHICTIO.
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3. Memoduka susueHHst 3no4uuHHocmi. IIpy mpoBeaeHHI KpHUMi-
HOJIOTIYHHMX AOCIiJKEHb BUKOPUCTOBYIOTH METOAY 3 IHINMNX HAYK:
COLIIOJIOTiYHi, CTAaTUCTUYHI, MaTeMaTHU4Hi, IICUXO0JIOTi4YHi, IIPUCTOCO-
BYyIOYU IX 70 IIpo6yeMu, 110 BUBYAEeTheA. Lle nae 3amory mmbiiie mpo-
HUKHYTU Yy CYThb JOCJJMKYBAaHUX SBUIL[ Ta YCIININHO BUPIIIyBaTU
IIOCTABJICHI 3aB/IaHHA.

4. CynymHi 3104UHHOCMI He2amusHi coyianbHi ssuwa. Li mposasu
B KpUMiHOJI0Til iMeHyI0ThCs «pOHOBHUMM», & B COIIiOJIOTiI — «acolliaib-
HUMI» (QJIKOr0JIi3M, HApKOMaHifa, OpoCcTUTyLid, 6igHicTh, 6€3pobiT-
T4 Toilo). KpumiHosoria He Moske He 6paTH IX 10 yBaru, OCKiIbKM ix
BIUIMB Ha 3JIOYMHHICTb Beukuii. KpiMm Toro, 3anobiranHda 3j109uHaM
€ Hale(peKTUBHIIINM, KOJM IIOYMHAETHCA Ha CTaAil A0 3JI0YMHHOI
acoliaJabHOI ITOBEIIHKY OCOOH.

5. Jepmsa 3nouury. [i BUBYae BIKTMMOJIOTiA AK CaMOCTiMHUN
HaIlpAM KPUMIHOJIOTIYHUX AOCHIKEeHb. JloHegjaBHA rOJIOBHA yBa-
ra npujuianaca ocobi 3J104MHIA, pa3oM 3 TUM IIOTEpPIIUINM € py-
rOI0 CTOPOHOIO 3j104nHy. Came BiH B3aeMoJi€ 3i 3JI04MHIIEM, a TOMY
1A 1po6jemMa CTaHOBUTh HeaOUAKUU iHTepec AK I BiTUM3HAHUX,
TakK i 1A 3apyOisKHUX KPUMIiHOJIOTIB.

6. CyiyudanvHanosediHkda. [lesski BUeHi BUCTYIIAIOTh HPOTH BKITIO-
YEeHHSA [bOI'0 IIUTAHHA y IpeaMeT KPUMIHOJIOTII, ale € i IIpOTUIIeHk-
Hi Aymru. Ha Ham normafn, g npobieMa Ma€ MisAUCIIUILTIHApHUNA
XapakTep, BOHA CTOCYETBHCA IICHUXiaTpil, ICUXO0JI0rii, KpUMiHaJIbHOIO
opasa, ajie Ma€ i KpUMiHOJIOTiYHUM acIeKT.

Byab-sika HaykKa, i KpUMIiHOJIOTiSA HE € BUHATKOM, BUKOHYE TaKi
¢yHKI{i: 1) onucoBy; 2) HOACHIOBAIBHY; 3) TEOPETUKO-III3HABAIBHY;
4) DpaKTHUKO-IIEPETBOPIOBAJIBHY; 5) COLIaIbHOTO KOHTPOJIIO; 6) pery-
JIATUBHY. BUBYEHHA NUTAHHA PO (PYHKIIII [TOATa€e B TOMY, 1110 BOHU
TiCHO IIOB’A3aHi 3 IpeaMeTOM KprMiHosorii. BpaxoByrouwn, 1o icto-
PUYHO NOHATTSA IIpeaMeTa KPUMIiHOJIOTI 3MiHIOBaJIOCS 3 ypaxyBaH-
HAM 00 €KTHMBHUX i Cy0O’€KTUBHUX HPUYUH, KOPOTKO CHOPMYITIOEMO
Yioro QpyHKIIii.

OmucoBa. lla (@yHENiIA 3yMoBIeHaA HEOOXiAHICTIO cHUCTEMaTH-
3amii, ommcy Ta HarpoMaKE€HHS OJEPIKAHOIO0 JOCJIIHUIIBKOIO
MaTepialy y BUVISAl aHATITUYHUX JOBIJIOK, HAYKOBUX cTaTel, iHpop-
MalliiiHuX OrosieTeHiB, MoHOrpadiii, 3BiTiB IpaBOOXOPOHHUX OPraHiB,
KOMITIOTEpHUX Marepiamis Tomio. KpiMm Toro, g ¢yHKIia Buasidge i
dikcye 11eBHi (paKkTU coliabHOIL AIMCHOCTI, II0B’I3aHi i3 3JIOUMHHICTIO,
BigoOpakae ix BiacTUBOCTI I 03HAKU, Aa€ ix HaykoBuU onuc. Came
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Ha OCHOBI OIMCy KPUMIiHOJIOTiYHOI'O JOC/IAYKEHHS CK/IaJA0ThCs BUC-
HOBKM Ta IIPUMMAaIOTbCS BiAIIOBiAHI yIIpaB/IiHCBHKI pillleHHA IpaBo-
OXOPOHHUMM OpTraHaMU I10/10 NUIAXIB 3a100iraHHA 3JIOUMHHOCTI.

Bognouac ommcu KPUMIHOJIOTIYHMX JOCHIAMEHb CTAOTh JIA
IIPaBOOXOPOHHUX OPraHiB JKEePEJIOM BUMIpPY, BAJIIKY Ta ITOPiBHAHHS
BU/IB 3JIOYMHHOCTI, IIPOrHO3YBAaHHS PO3BUTKY Ta IIOLIMPEHOCTI Ha
HeBHiM TepuTopii.

IosicHIOBanbHA. 3aBAAKM Iid (QYHKLI MOMKHaA PO3KPUTU Ha
OCHOBI €MIIIpPUYHUX JAaHUX I TEOPETUYHUX IIOJIOKEHb CYThb JOCIIi-
J3KyBaHUX 00 €KTiB, HQIaTU IM HayKOBe Ta IIPAaKTUYHE NOSCHEHHH.
Ocob6auBoro 3Ha4eHHA LA (PyHELiA HabyBae TOJi, KOJH IIPAaBOOXO-
POHHI OrpaHu, BUBYAIOYU 3POCTAHHS 3JI0OYMHHOCTI B TOMY YU iHIIIOMY
perioHi, HaAlOTH it HAYKOBO 06T PyHTOBAHOTO IIOSICHEHHH i IIPOIIOHY-
IOTH 3aX01 3aI100iraHHs.

TeopeTHKO-IIi3HaBaJbHA. {9 QyHKIIA cripaMoBaHa Ha BUPO-
6J1IeHHA HOBOT'O KPUMIiHOJIOTIYHOT'0 3HAHHS IIPO 3aKOHOMipHOCTI po3-
BUTKY KPUMIHOJIOTiYHO 3HAYMMUX IIPOIECiB Ta ABUII, Ilepeadadae
ix maiiOyTHil ctaH. l{g QyHKIiA XapaKkTepru3yeThCA HAKOITMYEHHAM
3HaHB IIPO 3JI0YMHHICTh, GOpMyBaHHAM T€OPpii Ta METOA0/I0Tii HayKo-
BOTO Mi3HAHHSA IIPO 3JI0YMHHICTb, Ha/ITaHHA OOI'PyHTOBAHUX BUCHOB-
KiB I110/10 ii 3a1100iraHHA Ta OKpeMUX ii BUJIiB.

IIpakTUKO-TIEpeTBOPIOBaJBHA. |l ¢yHKLiA TicHO nop’a3aHa
3 TEOPETUKO-NIi3HABAJIBbHOIO (PYHKIIi€I0 i HaJlae IOACHEHHA i IIpo-
THO3YBaHHA IIIIOPAAKOBAHUM iHTEpecaM HAYKOBOIO KEpPYBaHHS
CcoLiaJIbLHUMU IIPOIiecaMH, IOB’A3aHNUMU 3 IpobieMamMu 3aro0iraHH:A
3JIOUMHHOCTI B Jiep:KaBi, perioHi, MicTi To1o. OcobMBiCcTIO KpUMiHO-
JIOTIYHOTO IPOTHO3yBaHHA € T€, IIJ0 BOHO Mae€ ILiTiCHUMN XapakTep i
J1a€ 3MOry BUSHAYUTHU KUIBKICHI 1 AKiCHI XapaKTEepPUCTHUKU PO3BUTKY
3JIOYMHHOCTI B CYKYIIHOCTI BCiX CTPYKTYPHUX €JIEMEHTIB.

DyHKIis cOniaJIbHOIO KOHTPOJIO. [[a QyHKIIiA MoIsirae y BU-
po0bJieHHi KPUMiHOJIOTi€I0 HAYKOBO OOI'PyHTOBaHUX €(PeKTUBHUX pe-
KOMEH/aIil, CIIpAMOBAHUX Ha 3aM00iraHHA 3JI0YMHHOCTI, HaJaHHA
JOIIOMOTM HACEJIEHHIO KpaiHM, K HE CTaTU KEPTBOIO 3JI0YHHY, AK
JiATH B KOHKPETHUX KUTTEBUX CUTYyallifX, [IOB'A3aHUX i3 3JIOYNH-
HicTIO TolIo. PeasnidyeTbca (pyHKIiA yepe3 CUCTEMY I'POMaJICBKOI'0O
KOHTPOJIIO, IIPAaBOOXOPOHHUX i CyJOBHX OPraHiB, PisHUX AEPiKaBHUX i
HeJIep:KaBHUX IHCTUTYIIIH.

PerynaruBHa. Poib 1iei pyHKIIiI onArae y BUKOHaHHI 3aB/laHb,
IIOCTABJIEHUX IIEPE] KPUMIHOJIONIYHOIO HAYKOIO, 30KpeMa, TaKUX
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AK: OTPUMAaHHA JOCTOBIpHUX JAaHUX PO 3JIOYMHHICTH, BUBYEHHS
00’€KTUBHUX i Cy0’€KTUBHUX (PaKTOPIB, AKi BIULIMBAIOTH HA 3JIOYMH-
HiCTh; po3po0JIeHHA HAyKOBHX pPEKOMEHJAlil m1ofo 3anobiraHHa
3JIOYMHHOCTI, B TOMY YMCJIi 3JIOYMHIB, IO IIPEACTABJISAIOTE 3arpo3y
HaIlioHaJIbHIN 6e3IIelli TOIIO.

Y mippy4yHukax 3 KpumiHosorii MokHA 3HAWTHU U iHII PyHEIT
KPUMIHOJIOTII, AKi TEeK CJIif BpaXxoByBaTU Yy JOCIIiAKEHHI 3JIOYMHHOCTI
Ta HallpalfoBaHHi 3axo/1iB ii 3arobiranHa. 3AiCHUBIIIY NEBHUY aHa-
J1i3 QyHKNIIY KpuMiHoJIOrii, nepeiieMo 10 po3mIAny ii CTPYKTypU.

KpumiHouiorida, gk i 6yJb-fKa HayKa, Ma€ CTPYKTYPHICTb, a TOMY
ili mpuTamMaHHIi, K TEOpPEeTUYHi 3HAHHSA IIPO 3JIOYMHHICTb, TaK i
NPUKIAAHI, IOAO0 OKPEMHX BUJAIB 3JI0YMHHOCTI. BogHouac Kpu-
MiHOJIOTiA X0o4Ya ¥ He BU3HAETHCA 3apyOiKHUMU i BiTUM3HAHUMU
BUCHUMMU SK IOpUJNYHA HayKa, Ii Bce-TaKu NpUTAMaHHA €JHICTb
COIIOJIONiYHOr0 Ta IIPaBOBOIO IMiAXOAY A0 CYYaCHUX OOCIiIKEHb
3aKOHOMIpHOCTEeN BUHUKHEHHS Ta PO3BUTKY 3JIOYMHHOCTI. Takum
YMHOM, KPHMIHOJIOTIIO CJIiZi pO3IIAfaTyd 3a ABOMAa IIOKA3HUKAMMU:
IIpeAMETOM AOCHIAKEHHA Ta piBHEM ii po3moAily Ha 3arajabHy Ta
0Co6JIMBY YaCTUHU.

Came Takmuii migxiz 36i1blIye o6cAr KpUMIHOJIOMYHUX 3HAHB IIPO
OpeaMeT JOCIiPKEHHS i BeJle 10 NOIMOJIeHOro BUBYEHHS i OABU
HOBHX CTPYKTYPHUX €JIEMEHTIB BUBYE€HHA 3JIOYMHHOCTiI. 30KpeMa,
SIK MU HAroJIOIIyBaJIM paHille, 3a npedMemom 0OCi0HCeHH L KPUMi-
HOJIOTifl CKJIaIa€ThCA 3 YOTUPHOX OCHOBHUX YACTHH: a) BUEHHH IIPO
3JIOYUHHICTB; 6) Ipo JeTepMiHallilo 3J10YUHIB; B) PO 0cO0y 3JIOYMH-
I Ta JKEPTBY 3JIOYUHIB; I') IIPO 3aX0/11 3a1100iraHHA 3JIOYNMHHOCTI.

[I{ogo apyroro moKasHUKA 3d pisHem po3nodiny, TO 3HAHHSA IIe-
peabadaroTh y3arajbHEHY HayKOBO-IIPpAKTU4HY iH@opmariiio, axa
BUBYAE Y 3a2abHill HacmuHi TEOPeTUYHiI NpobieMu PO 3JI0YUH-
HicTb Ta ii IiHy B CYCHUJIBCTBI, Ja€ IMOHATTA KPUMIiHOJIOTII AK HAYKHU
i AK HaBYaAJIIbHOI JUCIUIUIIHY, BU3HA4Ya€e OpeaMeT, 3aBJaHHdA, PyHK-
LIii, ccTeMy, METOLOJIOTIIO i METOAUKY AOCIIAKEHD, iCTOPiIO PO3BUTKY
KPHUMIiHOJIOTii Ta IPOBOAUTH aHAJIi3 Pi3HUX TEOPiil 040 BUHUKHEH-
HsA i pO3BUTKY 3JIOUMHHOCTI. lleHTpanbHe Miciie B 3araiabHil yacTuHI
ocigaroTh TaKOk IIPo6JIEMH 0COOU 3JIOUMHIIA, AETEPMIiHAHT 3JI0UUH-
HOCTI, BIKTMMOJIOTii, KPMMiHOJIOTIYHOI'O IIPOTHO3yBAHHA i INTaHyBaH-
Hf BiAIIOBIIHUX 3aX0/IiB Ta iX pecypcHOro 3abe3nedyeHHs.

Ocobnusa wacmuHa y KpUMiHoJIOrii 6inbil fuHaMiyHa, HiXK 3a-
rajpHa, TOMy III0 BOHa Oe3locepefHbO Bigobpamae pisHi BuUgU
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3JIOYUMHHOCTI, IX IeTepMiHaHTU Ta 3axoau 60poTh6u 3 HUMU. Lle, 30-
KpeMa, Taki BUM 3JIOUMHHOCTI, IK OpraHidoBaHa, KOpyILiliHa, pe-
OUAWBHA, IIpodeciiiHa, €KOHOMiYHA, HACWJIbHUIIBKA, €KOJIOTidHa,
HeHiTeHI[japHa, KiHoYa, HEIIOBHOJIITHIX, a TakoX «pOHOBI» ABUILA —
OpPOASKHULITBO, IUAIITBO, HAPKOMAaHis, IIPOCTUTYIA.

OTixe, XapaKTepU3yI04r KPUMIHOJIOTIIIO 3 Mo3ullii Teopii i mpax-
TUKU, BAIKJIMBO YCBiJOMHUTHU, IO TEOPETUYHUU Ii ACIEKT II0JIATa€E
Yy po3po0JieHHI HayKoBOi Teopil (MoAeJii) 3J0YMHHOCTI fK COIliaJlb-
HO-IIPAaBOBOrO SABUINA Ta IUIAXIB oro noaosanHA. [1logo mpakTuy-
HOI'0O aCIIEKTY, TO BiH Ma€ CBOIM 3aBJaHHAM Ha OCHOBI TEOPETUYHUX
3HaHb BU3SHAYUTU CYTHICTH BIUIUBY Ha 3JIOYMHHICTb OKPEMUX ii BU-
JAiB 1 3aIIpOIIOHYBATU IIPABOOXOPOHHMM OpraHaM KOHKPETHI 3axoau
ix 3amo6iraHHs.

Boaxouac citig MaTu Ha yBaasi, 110 KpUMIHOJIOTA HE € YUMOCH 3a-
CTUIVINM, pa3 i Ha3aB¥x /U JaHUM i 3aKiHUYeHUM BYeHHAM. Jlo pedi, it
BJIACTUBUU IOCTIMHMNI JUHAMIYHUU IIPoOIleC PO3BUTKY M y/IOCKOHA-
JIEHHH, IIiJ] 9aC AKOI0 YTOYHIOETHCH i JOIIOBHIOETHCA IIPEAMET Ta iHIII
il KOMIIOHEHTHU fK HayKU i HaBYaJIbHOI JUCLMIUTIHY, a TaKo®X cdepa
i HarpaMU, GopMU i METOAN KPUMiHOJIOTYHOI ITPAKTUKU.

Takuit migxig Bumarae i cama IpakTUKa 3arlo0iraHHA 3JIOYHH-
HOCTi, OCKUIBKM Pi3HOBUAU 3JIOYMHHHUX IIPOSABiB MaloTh crenudiy-
HUU XapakTep, 1110 BUKJIUKA€E€ HEOOXiIHICTh JOCJIiKEHDb i po3po0oK
He 3arajlbHUX JJIS JAHOI'O BUJY 3JIOYKHIB, a CHELiaJbHUX, HaBIiTh
HEBPETYJIbOBAHUX HOPMATUBHO-IIPABOBUMH AaKTaMM 3aIO0isHUX
3axofiB. BamauBa poJib y bOMY HAJIEKUThL METOA0JIOTI] Ta MeTogaM
KPUMIiHOJIOTiYHUX JOCJI/KEHD.

1.3. Metogonorisa i mMeToan KPUMIHONOTiYHNX AOCIAKEHDb

BuBuyarouu MeETOJOJIOTiI0 Ta METOAU KPUMIHOJIOTIYHUX JOCIi-
JPKE€Hb, CJIij] 3ayBa:KWUTH, 110 3araJIbHUU CTaH PO3pPOO0JIEHHA MEeTO-
JOJIOTIYHUX 3acaj, BITUM3HAHNX KPUMIHOJIOTIYHUX JOCIiIKEHDb
noTpebye OHOBJIEHHA Ta OOI'PYHTOBAHOCTi. 3BaKaro4u Ha Te, 110 ce-
PEA BIiTYM3HAHNX KPHUMIHOJIOTIB HEMAE €JHOCTI IIIOJ0 BU3HAYEHHS
IIOHATTS «METOHO0JIOTiA», MM MAa€MO YCBiAOMIIIOBATU Iii BaKJINUBICTh
y IIOLIyKaX HAyKOBUX PO3po00oK y cepi 3artobiraHHA 3JI0YMHHOCTI.
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Bsarasi 1 MeTomosIoriero BY€Hi pPO3YyMIIOTB: «CYKYIHICTb
OPUHLUIIB, OTpUMOMIB i METOAIB JHOCHiIKEHHA Oy/Ib-AKNX SBUIID;
«CYKYIIHICTh HAYKOBHUX IIOIVIAJAIB Ha CYTHICTb, CTPYKTYPY Ta IIOALI
METO/iB»; «BUEHHSA PO METOAU IIi3HAHHA, abo Iie cucTeMa METO/iB
Ta IHMIUX cHernjaJbHUX 3aco0iB i MIpUoMiB Ni3HAHHA TUX UM iHIINX
IIPaBOBUX SABUILY; «II€ BUEHHS IIPO CTPYKTYPHI €JIEMEHTH ITisHAHHA»;
«BYEHHS IIPO OpraHisalliro HayKOBOi JiAJIbHOCTI»; «T€OPisd HAYKOBOIO
IIi3HaHHA» TOIIIO.

TakuM YMHOM, OCHOBOIO METOAOJIOTII KPpUMIiHOJIOrII € Teopid I1i3-
HaHHA, a Il MeTOAU CTAaHOBJIATH OaraTopiBHEBY cUcTeMy, gka 3a6es-
rnedyye NONIMOJEHE BUBYEHHSA CHUCTEMH THOCEOJIOTiYHUX 3acaj
KPHUMIHOJIOTIYHUX JIOCHi/PKE€Hb 3JIOUMHHOCTI, B AKill 4iTKOTro BHIi-
JIAIOTHCA O3HAKU 3JI0YMHHOCTI.

BpaxoByrouu iHTErpaTUBHHI XapaKTep MeTOHO0JOoTril KpuMiHO-
JIOTIYHUX JOCJIIIKEHD IIPO 3JIOYMHHICTD, 3a OCHOBY PO3IVIAY HAIIIO-
ro NUTAaHHA MU 6€peMO METO/I0JIOT 0, 3aBJaHHSA K01 — 3a0e31eYUTU
dopMyBaHHA HaulexkHOI KOHIeNIil (piocodchbKoro Ta crenjaabHO-
HayKOBOI'0 IIisHAHHSA IIPO PO3YMiHHA METO/0JIOTii AK OKPEMOIO CTPYK-
TYPHOI'0 KOMIIOHEHTA KPUMiHOJIOTiYHOI HAYKH.

MM noaiiaeMo MO3UIIiI0 BiTUM3HAHNX BYEHHUX, III0 METOJOJIOTis
Mae 6yTU THYYKOIO, pearyBaTH Ha HOBITHI (popMU, HAIIPAMU Ta IIPOs-
BU 3JIOYUMHHOCTI, 1110 JIO3BOJIUTH il IIOEAHATU B cO0i T€OPito, EMITipUKY
Ta paljioHaIi3M y 3aro0iraiHi 3JI0UMHHOCTI.

Bapro miarpumaru ykpaincery pociaigHumio I 10. Jlyk'aHOBY
B TOMY, 1110 METO/I0JIOTiyHa 3a6e3ne4YeHiCcTh HayKH, TOUYHICTh METO/IiB
HayKOBHUX JOCJI/KEHBb JoIloMarae AOCIiTHUKAM BiAIyKyBaTU HOBI
NIIAXY Mi3HAHHSA IIPOLIECIB 1 ABUIN, AKi BUBYAIOTBHCA, iX aIEeKBATHOI'O
BiloOpasKkeHHA B CUCTEMI HAyKOBUX 3HAHb.

JKogHa rasly3p HayKd HEe MOMKE iCHyBaTH 4d po3BUBaTHCA 0e3
MeToo0riuHoiI 6a3u. HeBUITaIKOBO CHOI'OHI METO/I0JIOTifI HAYKOBUX
JoCHifpkeHb y KpuMiHoJiorii Ha6yBae 3Ha4YHOI KyJBTYPHOI I[iHHOCTI
JUI1 Cy4aCHOI'O CYCIIUIBHOTO PO3BUTKY Ta HAIEXUTh 10 (PyHIaMEH-
TaJIbHUX IP06JIeM BiTUN3HAHOI IOPUAUYHOI HAYKH.

Crip TaKkoK 3BEpHYTH yBary i Ha CEHTEHIIiI0 YKPaiHCbKOIO B4e-
Horo C. I. Hexyp6inu, 3rifHO 3 AKOIO CbOTroJHI HabyBae aKTyasb-
HOCTi IIpo6jemMa CTBOPEHHS HOBOI JOCHiJHUIIBKOI METO/0JIOTII.
Takum 4MHOM, IIpEMETHI KOHTYPHU METOHOJOridyHOro 3abesrnedyeH-
HA Teopii HAYKOBOIO INi3HAHHSA IIPO 3/JI0YMHHICTH OKPECIIOIOTHCS
3arajJibHOCOLiaJIbHUMMU, CIIELTiaIbHO KPUMIHOJIOTIYHUMHK  Ta
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iHaUBiAyanbHO-TIPOMiTaKTUYHUMU 3axoAaMH ii 3arobiraHHs, IIiIa-
MU QYHKI[IOHYBaHHS Cy0 €KTiB 3a1100i13KHOI AiAIBHOCTI.

Ha ¢inocodcrkoMy piBHI BUBUEHHSA ITpeaMeTa KPpUMiHOJIOTI Mae
BeJIMKE 3HAa4Y€HHsA, TOMY 1110 BignoBigHi ¢inocodchki 3akoHM (€1HICTD
i 6opoThba IPOTWIEKHOCTEM, IIepexij] KUIbKICHUX 3MiH y AKicHi, 3a1e-
pEeUYeHHS 3allepedYeHH:) Ta KaTeropii (MpUYrHM i HaCIiIKH, 3arajabHOro,
0COOJIMBOIO i OJJUHUYHOrO, HEOOXiTHOrO i BUIIAJKOBOTO, MOMKJIIBOC-
Ti i miYicHOCTI, 3MicTy i dopmH, cyTi Ta ABUINA) B iX METOAOJIOTTYHOMY
ceHci 3a6e31e4yIoTh TeOPilo HayKOBOTO ITi3HAHHSA PO 3JIOYUHHICTb Ta
CHCTEMY CBITONIAHO 00YMOBJIEHMX IPUHIIMIIIB ITi3HAHHA.

Jo apceHasry KpUMIiHOJIOTMYHUX JOCIi/IxKeHb BXOATh M iHII 3a-
raJIbHOHAYKOBI METOAM, SIKi ¥ CYKYIIHOCTi CTaHOBJIATH METO/0JIOTIIO
HayKH, IIiJI KO0 PO3yMIIOTh CUCTE€My HE€BHUX TeOpili, 110 BUCTY-
HarTh AK KEPIBHUM NPUHLNI, 3HAPAAA HAyKOBOro aHali3y, 3acio
peasisaliii BUMOT IIbOTO aHaJIi3y i BUKOPUCTOBYIOTHCSH OiJIBbIIICTIO
HayK AK IIPOILieC HAyKOBOI AiAJIbHOCTI.

®dislocodcbke po3yMiHHA METOA0JIOTI BKa3dye Ha ii HepO3pUBHUU
3B’A30K 3 MeTogaMu. Ha ii 0CHOBi po3po0bJIIoThCA 3araJlbHOHAyKOBIi
Ta CIeljaJbHi METOAU. ¥ HUX IIPOABIAIOTLCA METOLOJIOTIYHI 3acaau
MarepialicCTUYHOI AialeKTUKU. MeToaU JOCIIFKEHHA Peali3yoTh I1i
3acajy Ha IIPAKTHLI.

OT:xe, MOKHA JAiATU BUCHOBKY, L0 B OCHOBi KPHUMiHOJIOTi4HOI
METOZOJIOT] JieskaTh: IPUHIMIIN, TPUHOMU i METOAU JOCJIiIKEHHA
OyZib- IKMX SBUILI; CYKYIIHICTh HAYKOBUX IIOIVIS/IiB HA CYyTHICTh, CTPYK-
Typy Ta IIOJII METO/iB; BUEHHA PO METOAY Mi3HAHHSA, abo IIe Cuc-
TeMa MEeTO/iB Ta iHIIMX CIleliaJIbHUX 3aco0iB i mpuiioMiB misHaHHA
THX YU IHIIIMX OPABOBUX ABUIIL; II€ BYEHHS IIPO CTPYKTYPHI e1eMeH-
TU [Ii3HAHHSA; BYUEHHS IIPO OpraHisalliro HayKOBOI AisAJIbBHOCTI; Teopis
HayKOBOI'O IIi3HAHHH; TOILIO.

MeToau HaAYKOBUX JOCIIJKE€Hb — Il€ KOHKpEeTHi 3aco0u OTpu-
MaHHA Ta OIpaIlOBAaHHA KOHKPETHOI HayKoBoi iHdopmarii. Ix poay-
MiHHA Ma€ NIPUHIUIOBE 3HAYEHHA JUIA 3a0€3l1e4eHHA IPOBEJECHHA
HAyKOBOI'O IIOHIYKy B cdepi 3amnobiraHHa 37I0YMHHOCTI. IcHye aBa
BUJU METOJIB: eMIipUYHi (HocTaHOBKA IPO0JeMH, CTBOPEHHS Tillo-
Te3U, BCTAHOBJIEHHS CyllepeyHOoCcTeH i iX BUpillleHHs), Ti, [0 CIIpUM-
MaOThCA AOCTIIHUKOM, Ta T€OPeTUYHi (06CTEeKEeHHA, MOHITOPHHT,
€KCIIEPUMEHT, OIIUTYBAHHA, TECTYBAHHS TOIIIO.

MeTtoau, AKi BUKOPHUCTOBYIOTH Yy KPUMIiHOJIOTYHIN HayLi, 1011~
IOTh Ha 3arajbHOHAYKOBI Ta rajay3esi. 3araJbHOHAYKOBi — I1e 3acobu
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oTpuMaHHA iHpopMallii, 3acTocyBaHHSA AKUX € 3arajbHUM /1 6ara-
THOX F'yMaHITapHUX i TEXHIYHUX HayK (OIIMCYBaHHSA, aHaJIi3, €KCIle-
puMeHT). [lo raigy3eBUX METOAIB BiTHOCATD iHTEPB'I0, JOCIIiIKEHHA
JIOKyMEHTIB, TOOTO ME€TOAU TUIBKU T'YMaHITapHUX HayK.

KpuMino10ria BUKOPUCTOBYE TAKOM METOAM CTATUCTUYHI, COLIi0-
JIOTiyHi, IICUXOJIOTiYHi, €EKOHOMiUHi, 30KpeMa, MOHETAapHUI METOJ,
AKUN BU3HA4Ya€ MacuTabu TiHbOBOI €KOHOMIKU 4yepes3 o0cAru Imo3a-
6aHKiBCBKOr0 06iry roTiBKOBUX KOIITiB. KokHUIT MeTO Ilepeabadae
eBHY IpoLeaypy, BUOIp AKO0I 3a1eKUTh BiJ mporpamMu, Iijei i 3as-
OaHb OJOCHIIEHHSA.

Ax nmpaBuI0, KPUMIHOJIOTIYHI IIOIIYKN IPOBOJATHCA 3 IOETHAH-
HfM KiJIbKOX METO/IiB, 1110 3HAYHO PO3IINPIOE iX 6a3y i niABUIITye pe-
3yABTAaTUBHICTh. A TOMY Ba:K/JIMBO YCBIIOMUTH, III0 3aCTOCYBaHHS
KOHKPETHOTI'0 METO/ly IepeyCiM 3aJIesKUTh BiJl cieTU(iKU JOCTiIHKY-
BaHOro o0’ekra. Ilif yac npoBeeHHA KPUMiHOJIOTIYHUX JIOCTiXKEHb
HaMyacTile 3acTOCOBYIOTbCSA TaKi METOU.

CouionoeiuHuil (AHKETYBaHHA, iHTEpPB'IOBAaHHA, BUBYEHHHA J10-
KYMEHTIB, €KCOEPUMEHT, €KCIIEPTHUX OI[iHOK TOIIO), Ja€ 3MOTry
mIu6IIe Ni3HaTU coLjiaJIbHUM acleKT ABUII, IIPoIec iX JeTepMiHa-
mii, 3i0paTu eMOipu4yHU MaTepial, M0 XapaKTepU3y€e AK CTaH i
AUHAMIKy 3JIOYMHHOCTI B IiJIoOMy, TaK i OKpeMi ii BUAU, IIpegMeT-
HO 3’fCyBaTU YMHHUKU 3JIOYMHHOCTI Ta po3po6UTHU 3aX0AU LIOA0
3amnobiraHH4A.

CmamucmuuHuili mMemoo A03BOJISAE AOCTIAUTA MACUB 3JIOYMHIB
i 3a OOIIOMOrOI0 OTPUMAHHUX IIOKA3HUKIB BCTAaHOBUTU 3aKOHOMIp-
HOCTI Ta B3a€EMO3AJIEKHOCTI IX PO3BUTKY, IIEPEUTH BiJl BUIIaIKOBOI'O
¥ OIMHUYHOIO JI0 CTiMKOro i 3aKOHOMipHOTr0, TO0AYNUTH AKiCHI O3HA-
KU JOCJIKYBaHOIO IBUIIA.

Icmopuico-nopisHanbHULL JOIIOMArae BUBYUTH TEHJCHITI pPO3BU-
TKYy 3JI0YMHHOCTI, 3MiHHU ii cTaHy i CTPYKTYypHU 3a TOM 4YM iHIIMIA I1e-
piozx, 6€3 4YOro HEMOMKIUBO PO3poOUTH e€(EeKTUBHI 3aXoau LIOA0
3anob6iraHHAM.

Icuxonoeiuni (Hanpuknad, coyiomempii, mecmysaHHs1) CIYTYIOTh
JUUIS1 BUBYEHHS CIIiBBI/THOIIIEHHSA 00’ €KTUBHOIO i Cy0' €KTUBHOTIO B IO-
BEJiHIII 3JIOYMHIIA, IIpoliecy (POpMyBaHHA aHTUCOLjaJIbHUX Bjac-
TUBOCTEN 0COO0M, BUHUKHEHHS 3JI0YMHHOI'O HaMipy, MoOTHBAaLil
BYMHEHHA KPUMIiHAJIBHOTO IIPABOIIOPYIIIEHHS TOILIO.

CucmemHull aHanis ga€e 3MOry PpO3IIALATHA 3JIOYWHHICTb SK
deHoMeH, JJI1 KOr0 XapaKTepHi IIeBHi 3B’AA3KU MiMK CKJIAQIOBUMU
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eJIeMeHTaMH, 3 OJHOTO OOKy, a 3 APyroro — Misk 3JI0YMHHICTIO Ta iH-
MMM COLia/IbHUMU ABUIIIAMH i IIpoIiecaMu, AKi BIUNIMBAIOTH Ha HeEI.
PeaynsraTu gociaigaeHHs, OTPUMAaHI IIij] Yac BUKOPUCTAHHA TOTO YU
iHIITOrO MeTOoAYy, MOTPi6GHO HalexkHO 0QOPMUTH Ta JOBECTHU JO 3alli-
KaBJIEHUX KOPUCTyBayiB.

1.4. Micue KpumiHonorii B cnctemi HAyKOBMX 3HaHb
Ta il 3B’A30K 3 iHWWMMIN HayKamn

PoskpuBaroun 3MicT KpuUMiHOJIOTII B cHCTEMi HAayKOBUX 3HAHb
Ta ii 3B’A30K 3 iHIMMMM HayKaM{, BapTO HATOJOCUTH, 110 KPUMiHO-
JIorid nmocijiae oco6IMBe MicIle cepe] BCiX CyCHiIbHIUX HayK — BiiIOBiz-
HO 110 Ti€i poJi, AKy Bifirpa€e 3JI0YMHHICTD y Cy4YaCHOMY CYCIIJIbCTBI.
OCKUIBKU ¥KUTTSA CYCHIBCTBA IOBCAKYAC 3MIHIOEThCH, pePOPMYyETh-
cA Ta TpaHchOpPMYyEThCA, TaK i KpuMiHoJIOTiA nepedyBae B IOCTIMHO-
My HaAyYKOBOMY MHOIIYKY IIIOJI0 AOCJiJIZKE€HHS IPOOJIEM 3JI0YUHHOCTI
Ta 3ax0o/iB ii 3arro6iraHHsI.

Kpim Toro, KpuMiHoJIOrisa BifpisHAETbCA Bif iHINWX CyCIIUIBHUX
HayK TUM, 110 OUIBHIICTH PO3pPOO0JIIOBAHUX HEI HpPOoO0JeM HOCUTH
KOMIUIEKCHUI XapakTep i nmepebyBae Ha CTHKY inocodii, mmpaso-
3HABCTBA, IIOJIITOJIOTII, COIi0JI0rii, IICUXO0JIOTii, IIeaJaroriku, MeaJuI-
HU, EKOHOMIKM, CTATUCTUKU TOIO0. be3nepeyHo ogHe — KpUMIiHOJIOTiA
HaJIEKUTD JI0 KJIaCy CYCIIIbHUX HayK.

Otixe, BU3HAYAIO4YH ii B CUCTEMI HAYKOBHX 3HaHb Ta ii 3B’A30K
3 IHIMMMM HayKaMu, CJIiJ 3BEPHYTH yBary Ha Te, 10 KPUMIiHOJIOIiA
AK CHUCTEMa HAYKOBHUX 3HAHb IIPO 3JI0YMHHICTH HE MOKE PO3BUBA-
THUCA 1 peanisyBaTu QYHKIIil, HE B3aEMOJIIOYM 3 iHINIMMU HayKaMU.
Oco611BO KOJIM L€ CTOCY€EThCA i Miclid B cucTeMi IOPUANYHUX HAYK.
Kpuminosnoria He HOBMHHA BiJTOKPEMIIOBATUCA BiJ IIPABOBOIO I10JIA,
3 AKMM HEPO3PUBHO IIOB’sA3aHa.

Jo peudi, ocMucCIIOI09U CydacHUY CTaH i HepClIeKTUBY B3a€EMOBI/I-
HOCHH JIEp:KaBU i npuTaMaHHOro ifi peHoOMeHy 3JIOUMHHOCTi, KpH-
MiHOJI0TiA MoIIa 6 cTaTU 3araJlbHOTEOPETUYHOIO OCHOBOIO JIJIA HayK
KPUMiHQJIBHO-IPABOBOI'O ILUKIY (KPUMiHAJIBHOIO, KPUMiHAIBHOI'O
IIPOLIECYaJIBHOI0 Ta KPUMIiHAIBHO-BUKOHABY0IO IIpaBa, KpyMiHaJIiC-
THUKHU TOILO). A TOMY, 3 ypaxyBaHHAM 3HAYYIIIOCTi posi KpUMiHOJIOT1
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JJI1 IIPABOOXOPOHHOI Ta CyA0BOI CUCTEMU, CTAE 3PO3YMIJIMM iI Miciie
y IIiArOTOBIIi Ta IIEPEHiArOTOBLI IPAIliBHUKIB.

Cepes, HEIOPUAWYHUX JUCLHUILIIH KpUMiHOJIOriA HaWTicHimIe
now’a3aHa i3 ¢isocodiero, corionoriero, NCUXOJIOTi€I0, IIeJarorikoro,
MEJULIMHOI0, MATEMATUYHOIO CTaTUCTUKOIO, KiGEPHETUKOIO.

3B’A30K KpuMiHoJIOrii 3 dinocodiero nonArae y TomMy, 110 3aKOHU
i kaTeropii ocTaHHBOI € 000B'AA3KOBUMMU I KPUMIHOJIOTTYHUX J0-
CIIYKEHDb, JO3BOJIAIOTH BIDHO PO3KPUTH CYTh i 3MIiCT 3JIOUMHHOCTI, Ii
3B’SI3KU 3 iHIIINMU COILliaJIbHUMU SIBUILIAMU.

Taka Hayka, AK coujosorig, 36arayye KpHUMiHOJIOTiIO 6e3/Ii94io
eMIipUYHUX JAaHUX PO CYCHIbHI ABUIIA Ta IX PO3BUTOK (Mirpartis,
yp6anisaris, comiajbHa aKTUBHICTB JIIOJEN, YMOBH U criocib iXHbOTo
JKUATTA Towlo). Kpim Toro, KpuMiHOJIOTA IIMPOKO 3aCTOCOBYE METO-
1 coljosorii y mpoBeeHH] JochiKeHb (OMUTyBaHHSA, TECTyBaHHH,
crnocrepeskeHHs). CBOEI0 4eprow, KpUMiHOJIOriYHI BUCHOBKU 36ara-
YyIOTb COLi0JIOTiI0, pO6JIATH ii BCEOXOILIIOI0YOIO.

OueBUIHUM € B3a€EMO3B'S30K KPHMIHOJIOIII Ta HayKW KpHUMi-
HaJIbHO-BMKOHABYOI'0 IIpaBa, Ka IIMPOKO BUKOPHUCTOBYE BUCHOBKU
KpUMiHoJIOrii B Iporeci 3anobiraHHa peruuBy cepell 3acCyIKeHUX
y MmicTax HecBo6OAY, IX BUIIpABJIEHHSA Ta pecoljjasisalii, miaroros-
KU JI0 3BLIbHEHHS TOII0. BogHOYac KpUMIHOJIO0TiA BpaXoBy€ IIEHITEH-
LiapHUM JOCBiJ /I BUPIIIIEHHA 3aBJAaHb 3aIl00iraHHA 3JI0YUHHOCTI
cepeJ 3acCyIKEHUX B OpraHax i ycraHoBax BUKOHAHHS IIOKapaHb.

Po3p’a3anHA npobiieM 3ano6iraHHA 3JI0YMHHOCTI HEMOMKIUBE 0e3
BUKOPUCTAHHSA KOMILIEKCY 3HaHb 3i chepr KOHCTUTYLIMHOrO, aiMi-
HiCTpaTUBHOTO, IIUBIJIBHOTO, CiMEMHOro, TPyJAOBOI'0 Ta iHIINX Traly-
3ed npasa. [IpaBoBigHOCHHU, 110 BUBYAIOTH Ii IOPUAUYHI HAYKH,
BUCTYIIAIOTh 00’ €KTOM 3JIOYMHHUX IOCATaHb, a OTE, i IpeaMeToM
KPUMIiHOJIOTIYHUX JOCJI/IKEHD.

Kpuminomnoria TicHO HoB’A3aHa 3 IICHXOJIOIrO-IEAATrOriYHHUMU
HaykaMu. TeopeTU4dHi MOJOKEHHA M eMIipU4Hi JaHi 3arajabHOi Ta
corjasbHOI ICUXO0JI0ril TOTPiOHI /11 BUBYEHHA OCOOMCTICHUX Bjac-
TUBOCTEMN, AKi BU3HA4YAIOTh MeEXaHi3M iHJAMBiyaJabHOi 3JI0UMHHOI
IIOBEIiHKU.

BcTaHOBIEHHA MOPaJbHO-IICUXOJIOTIYHUX O3HAK O0COOM 3J10-
YUHIA AK eJIeMeHTa ii 3araJbHOI KpUMIiHOJIOTiYHOI XapaKTepuc-
TUKU HEMOMKINBE 6€3 MOMINOJIEHOro aHajli3y eMoliliHO-BOJIbOBOI
cepu, ocobauBOCTEN TEMIIEPAMEHTY i XapaKTEepHUX O3HAaK 0cCi0,
AKi CKOilm 3/J04MHHM, IX aHTHUCYCHIJIbHOI CIPAMOBAHOCTI.
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Bctyn y KpumiHonoriio

Peconjianizania Takux oci6, CBO€ 4eproio, BUMarae 3HaHb neja-
roriku, ii MeToaiB BILIIMBY.

Jlo pedi, ocTaHHi pOKM TicHilIae 3B'A30K KPUMIHOJIOTII 3 Meau-
IIUHOI0, MaTeMaTukol Ta kibepHeTtukoro. [Ipami C. I CreneHka,
I A. ABanecoBa, C. E. Binuna, B. B. IlaKpaTroBa Ta iHIIHX A0-
BeJIM MOMKJIUBICTh IUIAHOTO  CIHIBPOGITHUIITBA KPUMIiHOJOTI
3 UMY HayKaMU.

3oKpeMa, cydacHa MegudHa pedopMa B YKpaiHi IEBHUM 4YH-
HOM CTBOpPWJIA YMOBU BUHUKHEHHS KPUMIHOJIOTTUHUX CUTYyaIliil, fKi,
3a HalllM IIPOTHO30M, V IIOJAJIBIIIOMY MOKYTh IIEPEPOCTU Y KPUMi-
HaJIbHI IIPABOIIOPYIEHHSA, 30KpEMa, B YaCTHUHI OIUIAaTU 34 MEAMYHI
OCJIyTH, HU3bKOI 3apIljlaTH, BUCOKOT0 piBHA 6€3po0iTTA.

IIlomo 3acTocyBaHHA MaTeMaTUYHUX METOMIB Yy KPUMIiHOJIOrII —
BOHMU CYTTEBO IIiIBUIIYIOTh TOYHICTh KPUMIHOJJIOTNIYHUX JOCTIiJHKEHD
Ta IX BUCHOBKIB (HaIpHUKJIaJ, IIii yac BU3HAYEHHS PiBHA JIATE€HT-

BesymMoOBHO, BUXOAAYU JIMIIIE 3 IIOJIOKEHb HA3BaHUX HAyK, He-
MOJKJIMBO BUPIIIMTHU JIOKOPiHHI ITpo0JeMU 3JI0YMHHOCTI, ajie iX Bpa-
XyBaHHA JoIloMara€ mmlllle PO3KPUTH CTaH, AUHaMIiKy, reorpadiio
3JIOYMHHOCTI, II0OKa3aTHU CIIiBBiAHOIIIEHHS MEXAaHI3MY 3JI0YMHHOI II0BE-
JIHKH 0cOOM 3 0TOUYIOUHNM CEPEJOBUILIEM, IIOBHIIIIE BUABUTHU OOCTABU-
HU, 3 AKUMHU NOB’A3aHe (popMyBaHHS 0COOU 3JIOYMHIIS, 1 Ha 11ii1 OCHOBI
BU3HAYUTU JOIOMIKHI 3aX0/I1 IITOI0 3aII00iraHHS 3JI0YMHHOCTI.

VaaraJpbHIOIOUH BHIIEBUKJIaieHe, POOMMO BHCHOBOK, IIO:

— KPHUMIHOJIOTiA {K CcoLiaJIbHO-IIpABOBa HayKa BHBYAaE CyC-
IMiIbHI ABUIIA HETAaTHUBHOIO CIPAMYBAHHSA Ta KpPUMiHaIb-
Hy NOBEJiHKY OKpeMoi 0co0U, IPUYUHU Ta YMOBU BUUHEHHS
B CYCIIUIBCTBI KPUMIiHAJIBHUX IIPABOIIOPYIIEHD i ITOIIYK 3aX0-
JiB ix 3ano6iraHHA i BogHOYac reHepye CBOi 3HaAHHHA, ijei,
Teopil Ta KOHIENNii B iHII rajiy3i 3HaHb;

— KPHUMIHOJIOTIA — IIe cyJyacHa caMOCTiliHa Hayka, AKa Mae€ CBil
OopeaMeT, O3Haku, (YHKII, METOIU [JOCIi/MKeHHs, BHBYAE
TEHJIEHIIii Ta 3aKOHOMipHOCTi 3JI0YMHHOCTI, TPUYUHU 1 006-
CTaBUHU, 110 ii 0GYMOBJIIOIOTH, O0CO0Yy 3JIOYUHIIA, iIHTErpye i
nepepo0Jiie HalpalloBaHHSA iHIIIUX rajy3ell 3HaHb JIJIA I10sC-
HEHHSf CBOTO IIpeaMeTa i Ay noTpeb NpaKTHUKU 3aIlo0iraHHA
3JI0YMHHOCTI;

— KPHUMIHOJIOTiA TiCHO IIOB’'A3aHA HE TiJIbKW 3 IOPUANYHUMU
HayKaMy, KpPHMiHAQJIBHUM, KPUMiHa/JIbHO-IIPOLECYaJIbHUM,
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RSO NO OIS LN

KpUMiHa/JIbHO-BUKOHABYMM  IIPABOM, KPHUMiHAJIICTUKOIO,
a M, 30kpeMa, 3 ¢inocodi€ro, COIiOIOTi€l0, MCUXOIOTIELO,
NEeJaroriko, MEJUIIMHOI0, MATEeMaTHYHOKI CTATHCTHUKOIO,
KiGEpHETHUKOIO.

3aBpaHHA gnA CaMOKOHTpPOIJII0

Ha3sBiThb niepioi BHHUKHEHHA KPUMIiHOJIOTI.

[TepepaxyiiTe 0O3HAKU IIpeAMeTa KpUMiHOIOTII.

1o € 06’eKTOM KpUMIiHOJIOTii?

SKi 3aBJaHHA BUKOHY€ KPUMIHOJIOTiA?

Ha3BiTh pyHKIlii KprMiHOJIOTI.

I1To BuB4ae 3aranbHa Ta OcobMBa YaCTUHU KPUMIHOJIOT{I?
AKi MeTOAY BUKOPUCTOBYE KPUMiHOJIOriYHA HayKa?

Posb MmeTopos1orii Aj1a KpUMIiHOJIOTIYHOI HAyKU.

JJ1g 9oro ciIyryroTh KpUMiHOJIOTiYHi 3HAaHHA?

. ke MicIie ocila€ KPUMIiHOJIOTiS B CUCTEMI HQYKOBUX 3HAHDB?
.U MoOKHA KPUMIHOJIOrII0 BU3HABATU AK Traly3b IIPAaBOBUX

3HaAHbB?

. SHA4YEHHs KPUMIHOJIOrII A/ IIPAKTUYHOI AifAIbHOCTI IIpaBo-

OXOPOHHUX i CyIOBUX OpraHiB, IPOMa/CbKOCTI.
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PO3/IN 2. 3ATAJIbHA XAPAKTEPUCTUKA
3JIOMMHHOCTI B YKPAIHI

2.1. MoHATTA Ta O3HAKM 3JIO4MMHHOCTI B YKpaiHi

IIpo mpo6aeMy 3JIOYMHHOCTI B YKpaiHi roBOpATh BCi, aje po3y-
MIIOTB 11 IpUpOY, IPUYUHU ¥ YMOBU, COIiaJIbHI HACTIAKY Ta IiHY I10-
pizHOMY. ITo-TIEpIIIE, 37I0UYMHHICTD € ColliaJIbHUM (PEHOMEHOM, SKUN
HE MOJKE iCHyBaTH 3a MEKaMU COLaJIbHOI'O CEPEAOBUINA TOMY, IO
BiH BUABJIAETBCA Y KPUMIHAJIBbHUX IIPABOIOPYINEHHAX i IIPOCTYII-
Kax II€EBHOI YaCTHWHU YIEHIB CYCILIbCTBA, IIO-APYre, 3JI0YUHHICTH
K COlliaJIbHO-IIPaBOBe SBUIIe O€3IepevyHo IIOB’A3aHO 3 OaraTb-
Ma O00'€KTMBHUMHU Ta Cy0'€KTUBHUMM (aKTopaM{ PO3BUTKY CycC-
minberBa. Ilo-Tpere, 3I0YMHHICTE CBOEIO iJE€0JIOTI€I0, AMHAMIKOIO,
reorpadicro BUKIUKAEe IvIoOasisallitiHi IIpoliecu, fKi 3MiHIOIOTB,
HOKpaIyIoTh 200 MOTipIIyIOTh KU TTH JIIOJIeH, iXHi IIpaBa i cBo6oU.

OuyeBUHO, 3JIOYMHHICTH HE Moske OyTU caMa 1o cobi, BoHa € BiJi-
J3EPKAJIIOE€ CYCHUJIBCTBO, PO3BUTOK COILia/JIbHOI'O CEpPeAoBHUINA i re-
HETUYHO CKJIQJA€EThCA 3 6araTbox caMocTitHUX (akTopiB, AKi TicHO
OB’A3aHi MiK CO00I0 KyJIBTYPHUMM, HAI[iOHAJIbHUMU TPaLULIAMU
i 3BUYaAMM, IpaBOBUMHU 3a00pOHAMMU TOILO.

CbOrojiHi KO3KEH MOKE BHUCJIOBUTH CBOIO IMO3MUIIii 11010 3JI0YMH-
HOCTI B KpaiHi, ajie HACKiJIbKX BOHA BipHA, i 4YM I1e He 03Ha4ae, 1110 B
CTa€eTe Ha 4uiich OiK, TOAi Balla MO3Ullid BTpadyae CeHC Ha icCHyBaH-
HA. Ha Kaib, 3JI0UMHHICTb IOCilae MepIIOpAAHE MiCIle Ha IIIajlb-
Tax ras3eT ¥ y BUILyCKax HOBUH, 3 Hel POpMy€eThCs IIEBHUIM CUMBOJI,
AKUM 3 JIETKICTIO MaHIIIyJIIOIOTh IOJITHUKU, IIpeca Ta KpHUMiHAIbHE
CEPEOBUIIIE.

Hi pj1a Koro He CEKperT, 10 Ha MOripIIeHHA KPUMIiHOIN€HHOI CU-
Tyanuii B KpaiHi BIUIMHYJIO Te, YOoro MU He YeKaIn: Iojii Ha MaligaHi;
BilicbkoBa arpecisa Pociticbkoi ®@enepariii, Mirparisa HaceJaeHHs, KpU-
30Bi ABUIIIA B €KOHOMILTi, HEBUIIpaBJaHi BOUBCTBA, IliHa AKUX He IIi/JI-
JA€ThCA ¥KOAHOMY BHMIpPY, 3pOCTaHHA HACWIbCTBA BiIHOCHO AiTel
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i IrO€1 IMOXMIIOro BiKy, 6€3po6iTTsA — BCi Iii Ta iHIIII YMHHUKU BUKJIN-
KaloTh COLliaJIbHY HAIIPYTy Ta IIOKa3yIOTh 3PLIiCTh CYCIIJIbCTBA 1040
IIoBaru A0 3aKOHY, 3aKOHOCIyXHAHOCTI Ta IIPaBOBOi KYJIETYyPHU.

Ha xanb, yKpaiHCbKa KPUMIHOJIOTIYHA HayKa 3a POKM He3a-
JIEKHOCTI HE 3MoIjIa 3alIpOIIOHYyBaTH CYCIIJIBCTBY TaKy MOJEIb,
Axa 0 Bignosigasia ct. 3 KonctuTywii Yepainu, Ko JI0AuHa, 1 dKUT-
T i 310pOB’d, YecTh i rHiCcTh, HEJOTOPKAHICTD i Oe3leka € HaliBU-
1100 COIiaJIbHOIO IiHHICTIO.

BoaHouac cii HaAroJOCUTH, IO BITYM3HAHI KPUMIHOJIOTU HE
CTOATH Ha MicIli, BOHU 4yepe3 pisHi iHCTUTYy1Lii (HayKoBO-AOCiIHI iH-
CTUTYTH, KpUMiHOJIOTiYHi 1a6opaTopil, HayKOBi JOCIi/I3K€HHSA, KOH-
depeHiIlii) TPOHIOHYIOTH Jep:KaBi, IPaBOOXOPOHHUM OpraHam Ai€eBYy
cucTeMy 3anobiraHHA KOHKPETHUX BU/IB 3JI0YUHIB, 110 B CYKYITHOCTI
CTBOPIOIOTH TAKE COLia/IbHO-IIPABOBE ABUIIIE, AK 3JIOYMHHICTD.

ITpukpo, ane aep:xasa He 4ye a60 He X04e 4yTHU, X04a caMe €BPO-
neyrcbKni BUGip Ykpainu Bumarae Bij Hel (o OpMyBaHHA y CyCIIUIBCTBI
HOBUX CTaHJApPTIiB 3abe3lleueHHs JOTPUMaHHA IIpaB JIIOAWHU, TPO-
MaJaAHWHA, CEPel AKUX CII BULIINTH:

— HeyXWIbHE JOTPHMAaHHA BHUMOI 3aKOHY OyJb-fKOI0 0c000I0,

AKa IIPOKMBAa€E Ha TEPUTOPII KpaiHu;
— JoTpuMaHHA 3 OOKy Jep:aBH, Ii IHCTHUTYLiM mHpe3yMImiii
HEBUHYBAaTOCTI;

— HaJlaHHfA MOMKJIMBOCTEHN peaslidyBaTHU COLiaJIbHI IIIHHOCTI, BU-

3HaHi HorcTuTyLiero Ykpainuy;

—  3axXuCT AiTel, JroAel IIOXUIoro Biky, iHBasIiZIiB TOILIO.

3PpO3yMiJIO, 110 OJJHI€I0 3 IEPEIIKOA AJI1 BUKOHAHHSA TAKNUX CTAaH-
JapTiB € 3JIOYMHHICTD, a TOMY ii BUBYEHHS CTyA€HTaMU, KypcaHTa-
MM, cllyXadaMU y 3aKjJaJax BHUIIOI OCBITH CJIiJ BBaKaTU OLHIEIO 3
HallaKTyaJbHINMX CycHinbHUX IpobiieM. Came 3JI0YMHHICTB CTa-
HOBUTH HeOe3IleKy B yciX cepax CyCIUIBHOIO ¥KUTTHA, CTBOPIOE CO-
LiaJIbHy HaIIpyTy B KpaiHi, 3aBJa€ IIKOAY IPaBOIOPAAKY, HETaTUBHO
BIUIMBA€ Ha COLaJIbHUM, KYJIBTYPHUU Ta €KOHOMIYHUIN PO3BUTOK.
OTsxe, BAXKINBO yCBiIOMUTH, IO «3JIOUMHHICTh» — IIECHTPAJIbHE IIO-
HATTA KPUMIHOJIOr]I.

Lle i HaykOBUMI1 TepMiH, i TepMiH I110/IEHHOI MOBU HOJIITHKIB, BUe-
HUX, IIPAKTUKIB, IepeciyHux rpomMajsaH. BUBYE€HHA 3J10YUHHOCTI
€ OJIHIi€I0 3 aKTyaJIbHUX Cy4YaCHUX IpPoOJIEM, caMe 3JI0YUHHICTh, Ha
Hally AyMKY, CTAHOBUTbH 3arpo3y i 6e3leKu Bcix cdep KUTTENII-
SJIBHOCTI CyCIIJIbCTBA, CTBOPIOE iCTOTHI YMOBU COLIiaJIbHOI HAIIPyTru
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3aranbHa xapaKTepuncTuKa 3/I04MMHHOCTI B YKpaiHi

B KpaiHi, HOIINPIOE Y BCiX perionax 3JIo4MHHYy MOTUBAallito. [ xo4ya 3710-
YMHHICTD IMIAJAE€TBCA CTATUCTUYHOMY BHMIpY, A€psKaBa, Ha Kallb,
He JI0 KiHIIf OIiHIOE ii colliayibHy HeOe3IeKy.

IIpoBeneHUIT HAMU aHaAII3 NEPIIOKEPEII OO0 Cy4acHOro II0-
Ay Ha IIOHATTA «3JIOUMHHICTH» IIOKAa3aB, L0 LA TEepMiH fAK
KPUMIHOJIOTiYHYy KaTeropiio Io4yaau BKHUBATU y APYTid mosaoBUHI
XIX cromiTTd. B ii BUTOKaxX CTOANN, 30KpEMa:

¢paniys Auape-Mimens [eppi (1833 p.), KoTpuii y cBoix J10-
CJIPKEeHHAX JI0BiB, 110 y @paHIiii 3JT0UMHU IIPOTH 0CO0U Hali-
yacTillle BUNHAIOTHCA Ha ITiB/IHi, Hi*K Ha ITiBHOYi a60 B IIeHTPi.
BoaHo4yac 3JI0UMHU OPOTU BJIACHOCTI 4YacTillle BUMHAIOTH-
Cd Ha IIiBHOYI, HiK Ha HiBAHIi, IOACHIOIOYU 1€ HEOJJHAKOBOIO
IIIbHICTIO HACEJIEHHA, PisHUIIEI0 B PiBHI MKUTTSA Ta OCBIiTH
HacCeJIeHHS, B IOBEiHIi TOTEHI[iTHUX KEPTB;

6enprilickknii actpoHoM i Marematuk Anonbds Hak Kete
(1835 p.) y cBOIX AocCHifeHHAX BCTAHOBUB JUBOBIKHY He-
3MIHHICTh JAHMX IIIOAO0 3JI0OYMHHOCTI, AKa CIIocTepirajacs 3
POKY B piK. 30KpeMa, caMe CYyCIiIbCTBO Hece y co0i MPUINHU
1 yMOBM 3JI0YMHHOCTI, caMe BOHO rOTY€ 3JIOYMHHU i BiZllIOBiAHO
Kapae 3JI04YMHIB. lle famo0 MoKINBICTD IIUOIE YCBiIOMUTH
CYTHICTB 3JIOYMHHOCTI SK COILiaJIbHOIO ABUIIA, BUABUTH ii 3a-
koHoMipHOcTi. [ToHan Te, A. KeTie, BBaxkaB, IO pi3KUIL Ie-
pexiz cycnibeTBa Bif mo0pobyTy o 6igHOCTI 060B’SI3KOBO
OPU3BEJAE N0 37I0YNHY;

itanificekuil BueHU EHpiko @eppi (1883 p.) y HayKoBil mpa-
ni «KpuMminajgbHa COLOJIOris» NUIAXOM IIPOBEAEHHS KpH-
MiHOJIOTiYHOI'O aHajli3y BUABUB HHU3KYy 3aKOHOMipHOCTeM!
3JIOYMHHOCTI, a caMe: IUKJIIYHICTh Y AMHAMIIll 3JI0YMHHOCTI,
ii 3B’A30K 3 EKOHOMIYHVMH Ta COIiaJIbHUMU IIPOIIECAMHU B pe-
rioHax, 3 KyJIBTyPHHUMU Ta HaI[iOHAJIBHUMU OCOOJIMBOCTAMU
HaceJiIeHHs. BojjHOUac 1moKka3aB 3B’ AI30K IMOJIITUYHUX i 3aKOHO-
JaBYUX 3MiH 3 IMHAMIKOIO 3JIOUMHHOCTI;

itanificeknil ncuxiatp Yesape JIom6po30 B pe3ynsTraTi HpoBe-
JIeHUX OOCTeXeHb 3JIOYUHIIIB AiMIIIOB BUCHOBKY, 1110 3JIOYHH-
HiCTb — IPUPOJHE ABUIIE, IKE Ma€ BEJIUKOI0 Mipolo 6iooriuHe
NOXO/KEeHHs. BiH cTBepKyBaB, II0 IIOHAJ TPETHUHU BCiX
3JIOYUHIIIB MaloTh crenudivyHi aHTponoaoriuyi, ¢isionoriv-
Hi Ta IICUXOJIOTiYHi O3HAKU, 110 3YMOBJ/IIOIOTH IXHIO 3JIOYMH-
Hy IIOBEAiHKY i poOaATh iX IPUPOKEHUMU 3JI0UYMHIFIMU.
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B nopganbsmux po6orax Y. JIoMOpo30 BU3HAB 3HAYEHHA LILJIOL
HU3KMU IHMIUX (PaKTOpiB 3JI0YMHHOCTI, po3mianarodu 6iosio-
TiYHi AK OIUH i3 HUX.

Y Mexkax IbOro HalpsMy po3po0lJianucs ifei 3JI04MHHOCTI AK
IpOoABY HEYCBiIOMJIEHUX iIHCTUHKTIB i mparueHs ocobu (3. ®peiix),
ycnajakoBaHoI cxuibHOCTI 10 3io4uHiB (O. KinGepr, 3. [TinaTens,
E. T'etiep Ta iH.), €HAOKPUHHOI cxuabHOCTI A0 3104yuHiB (i Tysmio,
P. ®yHec), KOHCTUTYL[IOHAJIBHOI CXWUJIBHOCTI JO 3JI0YUHIB
(E. Kpeumep) Tomro.

Ha pymky ¢panity3pkoro kpuMmiHosnora A. Ieppi, 6igHicTe Mae
JIMIEe APYTopsAHe 3HAYEHHS B IPOLeCi BUHUKHEHHA 3JIOYMHHOCTI.
Kpuminonoru CIIIA (P. MepToH, Illypa) 10BOAATE, 1110 aHTUCYCIILUIBHA
(s3y10uMHHA) TOBEAiHKA BiTYyTHO 3POCTAE, SKIIIO B CyCIILUILCTBI 3BeJIN-
YyIOThCS BU3HAYHI CUMBOJIU YCIIiXy, HIOUTO 3arajibHi /1/19 HaceJIEeHHA
B LIiJIOMy, TOAi fK coljiaJiIbHA CTPYKTypa [IbOT0O CYyCIHiJIbCTBA 0OMEKYE
4YH IIJIKOM yCyBa€ JOCTYII 0 3aKOHHUX 3ac006iB 3aBOJIOAIHHA [TUMU
CHUMBOJIAMU JJ151 BEJIMKOI YaCTUHU HaCeJIeHHH.

ITonan te, lllypa HarosoIIye Ha TOMY, III0 CYIIEPEYHOCTI, AKi BU-
HHUKAIOTh Y aMEPUKAaHCbKOMY CYCIUJIBCTBI, IIOB'SA3aHi 3 KpUMiHAIb-
HUM 3aKOHOJIaBCTBOM, (PYHKIIIOHYBaHHAM IOCTHUIIi1, OTIIlii, a TaKOX
IIpOosABAMM 30BHIIIIHBOI IIOJIITUKU Ta COLia/IbHOI HEPiBHOCTI.

BuparHi BueHi pajgaHcbkoi KpumiHosorii (A. A. TlepueH30H,
B. K. 3aup6yns, B. JI. 30T0B) BU3Ha4Ya/IM 3JI0YMHHICTB AK COLliaJlbHE
Ta icTopruYHO 0O0YMOBJIEHE SABUILE, 110 yTBOPIOETHCA HA BU3HAYEHIN
crafii po3BUTKY CYyCHUJIbLCTBA, 3 IIOSBOXO IIPHUBATHOI BJIACHOCTI, IIO/Ii-
JIOM CyCIIUIbCTBA Ha KJIACU Ta BUHUKHEHHAM JI€PKaBU.

ITossBa 1969 pory HaykoBoi npani «IpecryiuieHue u IpecTtym-
HocTk» npogecopa H. @. KysHenoBa nokasaja, IO 3JI0YWHHICTb
Yy COLiaIiCTUYHOMY CYCIIUJIBCTBI — II€ BilHOCHO MacCOB€, iCTOPHUYHO
MiHJIUBeE coliaIbHE ABUIIE, IKE Ma€ KPUMiHAJIBHO-ITPAaBOBUM XapakK-
TEP, KJIACOBY CYTHICTB i CKJIaJA€ThCS i3 CYKYIIHOCTI 3/I0UYMHIB, BUUHE-
HUX y IE€BHIN ep:kaBi y BignnoBigiHUN nepiof.

[TpoBigHiI mosoxkeHHA Iiel poOOTHU JicTaaud 3arajbHOrO BHU-
3HAHHA i BiATBOpIOBa/JIMCA y 6araTboxX HiIpyYHUKAX 3 KPUMiHO-
jgorii. Maiizke B ycix BUJI@aHUX 3@ OCTAHHI JecATWIITTA poboTax
HaroJIollyBajlacs coljiajibHa Opupoja 3JI04YMHHOCTI, Ii icropm4-
HicTb i KJ1acoBa 0OyMOBJIEHICTh, PO3KpUBAJIMCA KiJIbKiCHI U AKic-
Hi XapaKTEPUCTUKU LbOI0 SBUIIA, CIIBBiIHOMIEHHS 3JI0YHUHY
i 3JIOYMHHOCTI.
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TonoBHe, 110 IIOJAHE BU3HAYEHHA 3JI0YUHHOCTI CTBOPWIO M-
I'PYHTHA KOMIIPOMICY B METOJOJIOTIYHIX ITiIXOAAaX 00 il TPaAKTyBaH-
HfA Y Tak 3BaHil OypikyasHill Ta coljasicTUYHIiN KpUMiHOJIOTHI.

Bigomuii BiTunsHAHUN KpuMiHosaor O. M. JIuTBak, po3KkpuBa0odu
po6JyieMH 3JI0YMHHOCTI, BUXOJUTB 3 TOTO, 110 II€ BiTHOCHO MacoBe
SABUIIE KOXKHOI'O CYCIIJIBCTBA, M0 CKIAAAETHCA i3 CYKYITHOCTI OKpeC-
JIEHUX KPpUMiHQJIBHUM 3aKOHOM BUMHKIB, CKOEHUX Ha Till 4y iHIIIN
TEPUTOPIi IPOTATOM IIEBHOI'O Yacy.

IToHATTA «3JIOUMHHICTL» € POLOBHUM, III0 MIiCTUTL YUCJIEHHICTb
OKpPEMUX BU/IIB i I'PyII 37I0YMNHIB (HACUJIbHUIIbKI, KOPHUCIUBI, CIIy:K00Bi
To1110). CHiBBiIHOIIIEHHA MiK 3JIOUMHHICTIO 11 OKPEMHUMU 3JI0YMHAMU
MOKHA YABUTHU, CTBEP/KYIOTh BUeHi KpuMiHosoru (JI. M. JlaHbIINH,
B. B. Toaina, O. I KasibMaH), fK CIIiBBiJTHOIIIEHHA POy U BUAY.

IlikaBo0 3 TOYKM 30py IoJEMIKU € CcHOPMYJIbOBAHE IIOHATTS
anounHHOCTi O. M. Banaypka i JI. M. JlaBUeHKO, il AKUM aBTOPU
PO3yMIIOTh 3JI0YMHHICTDH K COLiaJIbHO-IIPABOBE, iCTOPUYHO MiH/IUBE
ABUIIIE, 1110 ABJISIE CO60I0 CUCTEMY (CYKYIIHICTB) 3JIOYMHIB, BUMHEHUX
y BiAIIoBifiHiM fep:xaBi (perioHi) 3a ToM yu iHIIM 1epio] yepes NeBHi
NPUYMHY, TA IMAKOPAETHCA CTATUCTUYHUM 3aKOHOMiPHOCTAM.

Ha pymKy BiTumsHAHOro kpumiHonora A. @. 3eliHCBKOrO,
3JIOYUHHICTB — I1e MaCOBUM NPOSAB JeCTPYKTUBHOCTI y HOBEIHIIi JIIO-
Jlel, 1110 3HaXOAUThb BUpa3 y cucTeMi nepe6adeHUX KpUMiHATbHUMU
3aKOHaAMU JiflHb, BUMHEHUX Ha JIaHill TepuTopii abo cepe WieHiB BU-
3HAYEHUX COLIAIBHUX Ipyn ab0 IIEBHOI IX YaCTUHU HPOTATOM POKY.

[MomiTHUIT HAyKOBUI iHTEpecC MO0 HOHATTA 3JIOYMHHOCTI CTa-
HOBUTbD 3aIIPOIIOHOBaHe BUueHUMU HartionayibHol akagemii BHy TpilI-
HiX CIIpaB Take BU3HAYEHHS. IIe HETATUBHE COLa/IbHE, iCTOPUYIHO
MiHJIMBE IIPABOBE ABUILIE, 1110 I10JIAra€ y BYMHEHHI YaCTUHOIO YICHIB
CyCHJIbCTBA BYMHKIB, AKi 3aII0Ail0I0OTH IIIKOAY iHIIMM 4YI€HaM CyC-
oibeTBa ab0 CyCIHiIbCTBY B LIUIOMY, BiAIIOBITAUIBHICTD 3a AKi IIepej-
6avyeHa KpUMiHAIbHO-IIPABOBUMH HOPMAaMHMU.

ABTOpPCBHKNI KOJIEKTMB HallioHaIbHOrO IOPHUIWMYHOIO YHIBEPCUTETY
imeHni ApociaBa Myzaporo BBazkae, 110 3JI0YMHHICTD — L€ icTOpHUYHO 00y-
MOBJIEHE i MiHJIMBE CcolliajIbHe ABUILIE, IKE BUABJIAE ce0e Y BUIVIAAI MHO-
KMHHOCTI 3JI0YMHIB, Ma€ TEPUTOPiaJIbHO-4aCOBUI Ta KUIbKiCHO-AIKICHUN
BuMip (B. B. Tonina, B. M. TonoBkin, M. 1O. Banyiicbka).

3 1no3uii BiTYM3HAHOIO0 BYEHOro-KpuMiHosiora B. M. JIppoMmina
3JIOYUHHICTH € Pi3HOBU/IOM COIiaJIbHOI IIPAKTUKU, OCOOINUBOIO BUY
JIIOJICBKOI ITOBEIiHKY, 1110 IlepebyBae 1103a IPaBOBUM I10JIEM.
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Jlope4yHo 3BEpHYTHU yBary i Ha BU3HAYEHHA 3JIOUMHHOCTI, Haja-
He H. B. CiieTaniHOI0: 3JIOYMHHICTB — 1€ KPUMiHa/IbHA [IPAKTUKA JIO-
Jle!, 1110 IPOABIAETHCA AK ABUILE Y BUIVIA/II MHOXHWHHOCTI 3JI0UYNHIB
i oci0, AKi IX BUNHWIM, Y BUSHAYEHOMY IIPOCTOPOBO-4aCOBOMY IIPO-
MIi¥KKY 1 AKa IMiUIArae KiIbKiCHO-AKiCHOMY BUMIpY.

3JIOUMHHICTh, 3a BuU3Ha4deHHAM JI. M. [laBuaeHKa, — Iie Ipo-
JYKT CYCIiJIbCTBA, HACTIJOK 00’ €KTUBHO iCHYIOUMX y HbOMY CyHep-
€4YHOCTEM, a TOMY CyCIIiIIbCTBO, SKUM OU JOCKOHAJIUM BOHO He Oyi1o,
3MYLIEHO TEPIITHU iCHYBaHHSA 3JIOYMHHOCTI AK HEMUHYYOI'O 3JIa.
BopHouac cycnibCcTBO 3000B’s13aHE KOHTPOIIOBATH Ta CTPUMyBaTU
3JIOYUHHICTb, IPOBOAUTH 3axX0Ay pyvHaliil ii TeHAeHil, 3axuIaTu
HaceJeHHA Ta MOro CycHijbHi iHTepecHu BiJ 3JIOUMHHUX IOCATAHb
OKpeMUMM Horo iHauBigaMu.

BiTunsHAHMIT BueHuM-kpuMiHosor M. I. BepGeHChbKHIT BBa-
JKa€, 110 3JI0YMHHICTh — 3aKOHOMIpHE ABUILE, 1110 Bijo6pamae cTaH
CyCIiJIBHOTO OpraHiamMy, BH3HA4YE€HUU COLiaJIbHO-€KOHOMIYHUMU,
CYCIIiIIBHO-MOPAJIbHUMU, IOJITUYHNMU Ta iHINUMKW YMOBAMU KUT-
TS KOHKPETHOT'O CyCIIJIbcTBa. BoHa € He 4nM iHIIMM, AK NO6IYHUM
OPOAYKTOM CYCIILIBHOIO PO3BUTKY, PE3y/JIbTaTOM HOro IIaToJIorii
Ta Je30praHisariii.

Mu nepekoHaHi, IO 3JI0YMHHICTB — II€ KOpo3id, Axa po3’izae
Jlep:xaBHUM yCcTpid KpaiHu, ii HallioHaJIbHY Oe3IIeKy, a TOMY CBOE-
yacHe 3an06iraHHA — 3aBJaHHSA He JIUIIIE JIEP:KaBHUX | Helep:KaBHUX
IHCTUTYLIiH, a 11 ychoro HaceJeHHA. A TOMy KOKEH 3 Hac HacaMIlepes,
Mae 1036aBUTH cebe BiJi KOpo3ii IIpaBoBOro Hiriismy, HeroBaru A0
3aKOHY, «<MOSI XaTa 3 Kparo», BUPOOUTU B c0o0i TaKkuil iMyHITeT, AKUN
CcTaHe Ha 3aBa/li PO3IIOBCIOJHKEHHIO TAKOI'0 BipyCy, K 3JI0YMHHICTD.

TaxyuM 9MHOM, ysarajJbHEHHS IIOJAaHNX BUIIE BU3HAYEHDL 3JIO-
YMHHOCTI CBiYNUTH IIPO iCHYBaHHA Pi3HUX IIJXOAiB [0 Kareropii
«3JIOYMHHICTD», II10 KOAHMM YMHOM HE€ CTaBUTH il HAYKOBY IiHHICTb
I CYMHIB, a € CKOpillle CBiAfYeHHAM AeMOKpaTu3aallii KprMiHOJIO-
rigyHoi HAyKWU.

YsaranpHIOIOYM BUILEBUKJIAJEHE, IIPOIIOHYEMO BjIacHE BH3HA-
4YeHHS HOHATTA 3JIOYMHHOCTI — Iie CTiliKe cycHibHO Hebe3levHe,
HEOJHOPiAHE ABUIIIE, 110 OXOIUIIOE CYKYIIHICTD yCiX YYMHEHUX Y CyC-
OiJIbCTBI 3JI0YMUHIB 32 IEBHUM Nlepiof] yacy i Mae cBolo kiaacudikaliro.
Buxoasa4u 3 [bOro po3misgsHEMO ii OCHOBHI O3HAKU.

Ilepmia o3HaKa. 3JIOUUHHICMb € CYCNUIbHO Hebe3neuHum seu-
wem. BoHa comjarpHa 3a IIOXO[KEHHSAM, Cy0’€KTaMH 3JI0YUHIB,
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IIOTEPIIIMMHU, CYCIIJIBCTBOM i A€pPiaBOIO, a TAKOXK 34 IIPUYMHAMU
11 ymoBamu. JH{UTTA KOKHOIL JIIOIMHU CKJIQJAETHCH 3 BEJIMYE3HOI Kilb-
KOCTi aKTiB IOBeAiHKU. BoHU Ayxce pi3HOMAaHITHI 3a XapaKTepoMm
OiAHHA, MOTHMBAaMM, METOIO, HacCIigkaMu. Pi3HOMaHITHICTH akKTiB
HOBEJIHKU € XapaKTEePHOIO /I OyAb-IKOT0 CyCHiJIbCTBA, HE3AIEHKHO
BiJl CTyIIeHA MOr0 pO3BUTKY.

PazoM 3 TUM 06’€KTMBHO HEOOXiTHOIO OCHOBOIO iCHYBaHHA CyC-
IIiIbCTBA € CTaHJApPTU3allisd JIIOACBKOI IIOBEIiHKN, BCTAaHOBJIEH-
Hf COLiaJIbHUX HOPM, L0 OOMEMKYIOTh ii pi3sHOMAaHITHICTh HIIAXOM
BU3HAYEHHs BUMIB IIOBEAiHKHU, SKi € KOPUCHUMU JUISI CyCIILIBCTBA,
CXBaJIIOIOTHCA OiIBIIICTIO MOT0 WieHiB i HiATpUMYyIOThCA HUMU, a Ta-
KOK TUX, AKi OB’ A3aHi i3 3aNoAiAHHAM IKOAY YIEHAM CYyCIIiIbCTBA,
3aCy[KYIOTbCA HUM 1 TATHYTh 3aCTOCYBaHHSA IIOKapaHHSA I110/10 0Cib,
AKI IX BYUNHUIIN.

Jly:ke Ba:KJIMBO HAroJOCUTH, 110 LIEH IIPOLEC € IPUPOJHO-icTO-
prYHOIO (POPMOIO CTBOPEHHSA Ta PO3BUTKY CycHibcTBa. Ti coibHO-
TU, B AKX TaKa CTaHAapTHU3allis JIOJChKOI IOBEAIHKU He BiiOyiacs
abo HaOyIu PO3NOBCIOKEHHSA BUAY IIOBEIIHKHU, AKi MaId coliiaib-
HO HeOe3IeYHUM XapaKTep, OyJIu HeXUTTE3JATHUMU I TPUIUHAIN
iCHyBaHHS.

Ae B KOJHOMY CYCHINBbCTBi, AK CBIJYUTL icTOpidA, HiKOIU He
BJaBaJIoOCAd OOCAITHU IIOBHOI CTaHAApTHU3aNil JOACBKUX BYHMHKIB
i YHUKHYTU CKOEHHA aHTHUCYCHUIbHUX IigHb. ¥ coljojorii Taxa
IIOBE/IiHKA HA3UBAETHCA TAKOIO, IO BiAXWIAETHCA BiJil BCTAHOBJIE-
HUX COLliaJIbHUX HOPM. Lle HaiibinbIll 3arajibHe (pOpMy/IIOBaHHS, SKE
MICTUTB Pi3HI BUAU COLiaJIbHUX BiAXWJIEHb — aMOpPaJIbHI BYWHKU,
HOPYLIEHHS IIPaBUJI CHIBKUTTA y 00Oy Ti, HpaBoOIIOPYIIEHHS i, Ha-
PeLITi, 3JI0YMHU.

TaxyM YMHOM, 3JIOYMH € AKTOM ITOBEAiHKU JIIOAUHH, 1110 ITIOPYIIy€E
BCTAHOBJIEHI B CyCHUILCTBI coljiayibHi HOpMU. TaKi AigAHHA, B3ATI B
CYKYIIHOCTI, IIKOAATh CYCHiIbHUM BifHOCHMHaM, 110 CKJIaIUCH, pyH-
HYIOTb €JHICTB CyCIIiIIbCTBA.

JApyra o3HaKa. 3JI0UUHHICMb € 8Kpaill HEOOHOPIOHUM siBUULEM.
HisnnadA, ki BoHa 06’eJHY€E, € CXOKUMU TiIbKU 32 IBOMA 3araJIbHUMU
O3HaKaMMU: BCi BOHU CTAHOBJIATH HEOe3NeKy /1A CycHisIbCcTBa i BifIo-
BiJlaJIbHICTB 3a iX BUMHEHHS IlepegbadeHa KpUMiHAJIBHUM 3aKOHOM.

Y BchOMYy iHIIIOMY BOHU Jiy:K€ Pi3HOMAaHITHI i1 iCTOTHO pisHATbCA
Mim coboro. Lle 3ymMoBIII0€e HEOOXiTHICTh BUOKPEMIIEHHSA Pi3HUX BU/IiB
3JIounHHOCTi. KpuTepil iboro BUAIEHHA MOMXKYTb OyTHU Pi3SHUMU i,
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BinoBiHO, iCHYIOTE pi3Hi Kiacudikarliii 37104nHiB. Ajie Bci BOHU MalOTh
3Ha4YEHHH 11 KPUMIiHOJIOTIYHOI XapaKTEePUCTUKU 3JI0OYUHHOCTI.

TpeTsa O3HaKa. 3/I0UUHHICINbL MAE NPABOSY XAPAKIMEPUCIUKY.
Koo crnazoBux ii 37104MHIB BH3HAYa€ KPUMiHAJIBHE 3aKOHOAB-
CTBO, TOMY JA€KpHMiHaIi3alligd Yu KpUMiHaIi3alid TUX 49X iHINUX
IigHb iCTOTHO BIUIMBAIOTH HA BCi ii IOKA3HUKU.

3BEpHEMO yBary, 110 LA O3HAKa J03BOJIAE€ BiJOKPEMUTHU 3/I09MHU
BiJt MeHIII He6e3[IeYHNX ITPaBOIIOPYIIIEHbD, 4 TAKOK PEAIbHO iICHYI0UNX
JligHb, AKi 00’€KTUBHO € CyCHiJIbHO HE6e3[IeYHUMMU, ajle He BU3SHAIOTh-
Cs TAKMMU KpUMiHaJIbHUM 3aKOHOM, TOOTO € HEKpUMiHa/Ii30BaHUMMU.

IIpoTAroM pO3BUTKY CYCIILIbCTBA KOJIO 3JIOYMHIB iCTOTHO 3Mi-
HIOBAJIOCh. 3 YCKJIAQJHEHHAM CYCHiIbHUX BiJHOCHH 36i1blIyBanach
i 3arajibHa KUIBKICTBh BH/IiB 3JIOYMHIB, JIedKi AigHHA Oy/Iu JeKpHUMiHa-
JidoBaHi, a To ¥ y3arai He TpalvIsaIucsa, BUHUKJIN HOBI pPi3HOBUIU
3JIOUMHHUX IOCATaHb. MiHJIMBICTh BjIacTUBa 0ararboM COLliaJIbHUM
ABUIIIAM, ajleé B JAHOMY BUIIQJKy BKa3iBKa Ha II0 O3HAKy HE € 3aii-
Bo0. CpaBa B TOMY, 11O 3JIOYMHHICTh 4y TIMBA IOJA0 3MiH y KUTTI
CYCIIiIIBCTBA i YiTKO BiATBOPIOE iX.

OrTsxe, 3JIOYMHHICTD 110 CyTi — ABUIIE HETATUBHE, 1110 IPUHOCUTD
IIKOAY fIK CYCHiJIbCTBY 3arajioM, Tak i KOHKPETHUM HOro wWieHaM.
Boaxouyac pedari MuciauTeli CTaBWIX IiJi CYMHIB TakKe pPO3yMiHHA.
[IpoTe 6iny, AKi 310YMHHICTD HECe JIIOAAM, HAaBPAJ YU J03BOJIAIOTH
TOBOPUTH IIPO HEl iHAKIIIE, HidK IIPO HEraTUBHE ABUIIIE.

YeTBepTa O3HaAKa. 3J0UUHHICMbL MAE CBONWO Kaacugikauiro.
3a KiIbKICTI0O BUMHEHUX 3JI0YMHIB PO3Pi3HAIOTH IIEPBUHHY (CYKYII-
HICTh 3JIOYUHIB, CKOEHUX yHeplle) i penuguBHY (CyKyHHICTb IOB-
TOPHUX 3JI0YUHIB) 3JI0YUHHICTh. K 0COOIUBUI Pi3HOBHUJ, OCTAHHIM
4acoM BUIUIAIOTH ITpodeciiiHy 3710YMHHICTD (CyKyIHICTh 3JIOYMHIB,
III0 CKOIOIOTBCA IIOCTIMHO i € JJI1 3JI0YUHIIA OCHOBHUM JFKEPEIOM
icHyBaHHS#).

3a cTaTTIO BUJJIAIOTH 3JI0UMHHICTDh YOJIOBIiKIB i sKiHOK. 3a BIKOM —
3JI0YUHHICTH JOPOCIUX i HEITOBHOIITHIX. TaKOXK MOKHA PO3Pi3HATH
3JIOUMHHICTB MOJ0Ai Ta 0ci0 iHIINX BiKOBUX IpyIl. 3a MOTHUBAIEIO
JiAHHA BUOKPEMJIIOIOTh KOPHC/IUBY, HACUIBHUIBKY Ta KOPHCIUBO-
HaCUJIbHUIBKY 3JI0YMHHICTb.

3a iHIMMMM KpUTEPiAMHU pO3Pi3HAIOTh OpraHi3oBaHy, KOPYIILiii-
Hy, IIpodeciliHy, EKOHOMIYHY, €KOJIOTiUYHy, PELIUIUBHY 3JI0YUHHICTh
TOoINO. TaKoK MOKHA Has3BaTU BUAU 3JIOUMHHOCTI 3a po3aainamMu
Oco6nuBoi yacTruHU KpuMiHa/bHOTO KOAEKCY YKpaiHu.

40



3aranbHa xapaKTepuncTuKa 3/I04MMHHOCTI B YKpaiHi

Taka wiaacudikalia pomomMarae, MHO-IepIle, KOHKPETU3YBaTU
BUBYEHHA 6araTbox NpobieM, Io-ApyTre, € BAXKINBOIO JJIs BUPIIIeH-
HA OPAKTUYHUX 3aBJaHb 3alobiraHHA 3JI0YMHHOCTI 3arajoM Ta
OKpeMUX ii pisHOBU/IB.

2.2. GakTopu BNANBY Ha 3/I0MMNHHICTb B YKpaiHi

Teopia ¢parTopiB BILIMBY Ha 37109UHHICTh ¥ XIX cTOIITTI Mae Be-
JIMKe 3HA4YEHHA 1 po3miagaaacsa KpUMiHOJIOTaMU AK IIO3UTHUBHA Hay -
KoBa Tedid, TOMY III0 BOHA 3a 3MiCTOM BKasy€ Aep:KaBi Ha NIIAXU
O0JIaHHSA 3JIOYMHHOCTI uyepe3 pedopMHu, fKi 6 ycyBaau BHyTPIlIHI
Ta 30BHIIIHI IPUYXHU 3JIOYMHHOCTI, Kl iCHYIOTB y CYCIIiJIbCTBI.

I Xoua B mojaJibIIoMy 119 HAYKOBA TEOpid He cTajla BU3HAYaIb-
HOI0O y KPUMIHOJIOTIYHIM HayIi, MM BBaKaeMo, 110 3MiCTOBHe ii
HaIlOBHEHHSA TEOPETUYHNMU i IPAKTUYHIMU OCHOBAMU IIPOBEAEHHSA
cporogHimHix pedopM B YKpaiHi (geneHTpasizania Biraau, pedop-
MyBaHHA Miminii B mousiniro, ¢gopMyBaHHA HoBUX 30poiHux Cun
YEpaiHu) 103BOJINTh IOKA3aTH He JIULIE if posib y BUABJICHHI IPUYUH
1 yMOB 3JIOYMHHOCTI, a 1 Ha [[iHy 3JIOUNMHHOCTI Ta ii coniasbHi Hacia-
KU, a TAKOXK CTaH, JUHAMIKY, IPUYNHU 1 YMOBU ii BUHUKHEHHS.

J14 feTanbHOro po3KpUTTA (PAKTOPIB, 110 BILIMBAIOTH HA IIPOLIEC
3JI0YMHHOCTI B YKPaiHi, 3BEpPHEMOCS JI0 CYyYaCHOI'0 TIIyMa4YHOI'O CJIOB-
HUKaA YKPaiHCbKOI MOBY, /e «(paKTop» 03HA4Ya€E: YMOBY, PyLIiiHY CHITy
Oy/ib-SIKOT'0 IIpOIieCy, ABUILE a00 YMHHUK.

Bupyaroun (axkTopu BIUIMBY HA 3JIOYUHHICTb, MU HE MOIIA
06iiiTH ii coriaibHy 3yMOBJIEHICTD, KA CbOTOJiHI IIepebyBa€ B IIeHTPi
yBaru KprMiHaJIbHOI, KpUMIiHOJIOII9HOI Ta KpUMiHa/JIbHO-BUKOHABYO0]1
Hayku. Take moegjHaHHA TPHOX HaBYAJIbHUX AMCIUILIIH BUKIUKaHE
caMe MiMKIUCHUILUIIHAPHUM IIiAXOA0M A0 BHBYEHHS ii TEOPETUYHUX
OCHOB 3amo0iraHH4.

OTixe, KOMIIIEKCHE IOEAHAHHA [IPABOBUX, MOPAJIbHUX, [ICUXO0JIO-
NYHUX i KYJIBTY PHUX YUHHUKIB JO3BOJIUTH CYCIIJIBCTBY YCBiJOMUTH,
1110 3JIOYMHHICTD AK COLliaJIbHO-IIPABOBE ABUIIE XapPaKTEPU3YETHCA
BJIACHOIO JUHaMiKoIo, reorpadi€ro, CTaHOM i TEeHAEHI€I0 NOAAIb-
LIIOTO PO3BUTKY, 2 TOMYy CyTTE€BO BILUIMBA€ HA BHYTPIilIHIO cTa6inb-
HICTB CyCIIJIbCTBA.
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Jlo pedi, BUMHEHHs OCO00I0 KPUMIHAJIBHOTO IIPABOIIOPYIIEH-
HfA JISKUTH Y IUIOIUHI ii BTaCHOI IIOBEAIiHKY i BUCTYIIA€ CTUMYJISATO-
POM, IIPOHU3YIOYHU IIPU [IbOMY yBECh 3MiCT MOPa/JIbHUX, MAUHOBUX,
coljaJIbHUX i IICUXOJIOTiYHUX (PAKTOPIB.

BoaHouac KomeH CyO'€KT 3JI0YUHY (Bif XysiraHa A0 BOWUBII)
HeE TiIbKM HAJAiIE€HUN CBOOOAOI0 BUMHATHU YU HE BUMHATU 3JI0YUH,
a ¥ TaKOMK BUIbHO BU3HAYAE CBill CTaH y CyCIIILCTBI Ta Ma€ BUOip Mik
JoopoM i 3inoM. Takilt mmixiz, Ha HAIILy JyMKY, BUPIILIye 1Ba 3aBAAHHA.
[To-nepite, cy6’€KT 3JI0UYMHY IIJIKOM 3aJIEKUTH Bif cBOOOAU BUGODY,
no-Apyre, cy0O’eKT 3JI0UYMHY yKMBE B COLiyMi M po3yMie, 110 CyCITiIb-
CTBO IIOBUHHO pearyBaTy Ha MOTo MOBE/IHKY.

BapTo 3BepHyTH yBary Ha BUCJIiB BijoMoro MareMaTuka Afoiabgda
Ketne, axkuii nucas: «Bcsakoe cOLUAIBHOE COCTOSTHUE PEAIIONIAraeT,
cJIeJIOBATENBbHO, U3BECTHOE YHCJIO U U3BECTHBIN MOPAAOK IIPOCTYII-
KOB, KOTOpPBI€ ABJIAIOTCA HEOOXOAUMBIM CJIEACTBHUEM €ro OpraHu3a-
nuu». OTiKe, 3JI0YMH CJIJ LIIyKaTHU B [IPUYUHAX i yMOBax pPO3BUTKY
CcaMoro CycHiJIbCTBa, a TAKOMX y HOBEIHII 1Oro YiIeHiB.

BrasaHi (pakTOpU CBif4aTh TAKOXK PO Te, 110 3/1€6i1bIII0r0 BOHU
BUABIAIOTBCA 3 BUMHEHHAM 3JI0YMHY HE HEOAHOPA30BO, a KOMII-
JIEKCHO, a TOMY iX CJIiy BpaxOByBaTH y IIPOrHO3YBAHHI Ta ILIaHyBaH-
Hi 3anobiraHHA 37104MHHOCTI. KOPOTKO OXapaKTepu3yeMO KOMKEH
3 BUIlleBKa3aHUX QaKTopiB.

1. MopaJbHi hakTOpu 06yMOBITIOIOTHCA HU3bKUM PiBHEM BHUXO-
BaHHSA, IPUHUKEHHAM YecTi ¥ ri/IHOCTi, 3HEBAKJIUBUM CTABJIECHHAM
J10 JIIOJWHU SIK OCOOUCTOCTI, PEeJsIiriiiHoI0 Ta pacoBOIO HETEPIUMICTIO,
TpaauLiAMU IrpoMaay, Hapoay. Ha manb, caMme 11i pakTOpu BaiKKO
OLI{HUTH y MalfHOBOMY BHMIpi, ajle BOHU He MOKYTb OyTU yCYHYTi
i3 3araJIbHOI0 AJITOPUTMY BU3HAYEHHS [IHU 3JI0YMHHOCTI.

2. MaifHoBi (paKTOpPHM XapaKTepHI KOPHUCIUBHUMHU MOTHBAMM,
30arayeHHAM, IIPUBJIACHEHHAM Yy:KOro MaiiHa, Moro 3HHUILEHHAM,
a TOMy IIOBUHHI OL[iHIOBATUCS 34 BUTPaTaMU IIOTEPIIJIOTO Bif 3J10-
4HHY, 1I€ BUTPaTU Ha JKapchKi 3acobu abo nepeOyBaHHA IOTEPIIi-
JIoTro y JIiKapHi, BiAIIIKOAYBaHHA MaliHa B HATypi TOLIO.

3. ComnjianeHi haKTOPH XapaKTEPUSYIOTHCA: HU3BKUM piBHEM
JKUTTA, HAA3BUYAWHUMU NOAIAMU (3arpo3a 30epeskeHHsA caMoOyT-
HocTi YKpaiHu, cBiTOBa €KOHOMiYHA KpHu3a, NPUPOAHI KaTaKIi3Mu);
HenpodeciliHIiCTIO PO3KPUTTA Ta 3allo0iraHHA BYMHEHHHA 3JI04U-
HIiB IIpAaBOOXOPOHHMMHU OpraHaMy; CIeHu@idHICTIO BYMHEHHSA
KPUMIHQJIBHOI'O IIPaBOIOPYUIEHHA (KOpyHuiliHi W eKoHoMiuHi

42



3aranbHa xapaKTepuncTuKa 3/I04MMHHOCTI B YKpaiHi

[IPaBOHOPYIIIEHHS, BiICbKOBI 3JIOUMHM); HAlliOHAJIbBHUMU 3BUYAAMU
Ta TPpaJULiAMU; PELUIUBOM, 110 IOEAHAHUN 3 BUIIPABJIEHHAM i pe-
coLjiaIisalfi€ero 3JI0YMHIIIB; BIUIMBOM Ha 3JIOYUMHHICTH POAVHUI, I'PO-
MaJU Ta CIIJIbHOTH.

4. IlcuxouoriuHi daxkTopu nepen6avaroTh IIEBHY OO, came
BOHA MOMKE BHUCTyIIATU fAK JI0Ka3 XBOpPOOW UM cepho3HUN po3naj,
y 3JIOUMHIIA, IICUXOJIOTiYHEe IIepEBAHTAKEHHA IToTepHisoro aéo #oro
poAndiB BiJ iHIIIOro 3JI0YMHY, TOOTO nepebyBaHHS B CTaHi adeKTy,
a TOMY HICHXOJIOTiuHi (paKTOpU IIOCTIHO 3HAXOAATHCA B KOHTEKCTI
iHImMUX paxTopiB.

IIporosiomrenna HKoncturynicro Ykpainu JmroguHy, ii sKATTA,
310poB’A i 6e3leK’ HAUBUIIOI COLIAJIBHOIO IiHHICTIO IPUITyCKAa€e
i 06ymoBIII0€ HEOOXiAHICTE TOGYI0BY IPABOBOI CUCTEMHU, IKA [IOBHO-
I[IHHO 31aTHA II040JIaTU TaKe COIliaJIbHE 3JI0, K 3JIOYUHHICTB, i CTBO-
puTHU B YKpaiHi Mojiesib 6€3I1€KH, EKOHOMIKU Ta IPOLBITAHHS.

TaKuM YHMHOM, 11106 3MEHIIUTH 3JI0UYUHHICTB, ii I[iHy Ta HaCIia-
KM, B YKpaiHi MaroTh Ha BUCOKOMY PiBHI ITpamjoBaTy TaKi iHCTUTYTH.

IHcmumym HauioHanbHoi ideonozii nosaeu 0o 3akoHy. el iH-
CTUTYT, 34 HAIIUM II€PEKOHAHHAM, MOXe 3a6e3[ednuTr: IpaBoBe
BHXOBAHHS; IIPABOBY OCBIiTy, IIPAaBOBY KYJIbTypY; IIOJOJIaHHA IIpa-
BOBOI'O HIiriaismy.

IHcmumym peayito8aHHSL eKOHOMIUHUX BiOHOCUH U KpAiHi.
LeMiHCTUTYT Mae 3a6€3M1eYUTU: HAIIOBHEHHS i€ pKaBHOT0 OI0/3Ke-
TY; BUKOPUCTAHHSA HOBITHIX T€XHOJIOTiM B €eKOHOMIIIi; 3MEHIIIeHHS
PiBHA KOpPyHNLiliHOI JiABbHOCTI HpeJCTaBHUKIB BJIAQJU; IIO0J0JIaH-
HA 6e3pobiTTa B KpaiHi; mDigHATTA K0O6poOyTy Jogeit [0 piBHA
€BPOIIEMCHKUX KpaiH.

Incmumym couianbHoz2o 3axucmy ma 6e3nexku HaceneHHst. Llet
IHCTUTYT MOsKe 3a0€e3I1eUYnTU: 33J0BOJIEHHA 0a30BUX COIiaJIbHUX I10-
TpeO JIIOAWHU; NOoA0JaHHA OiTHOCTI; JOCTONHY IeHCilo; Bipy B Mali-
OyTHE; 3aXKCT Ta 0e3IeKy JIIo/iet IIOXUJIOro BiKy Ta JiTel.

IHcmumym 8i0HOBJIEHHST MA PO3BUMKY COUIAIbHO KOPUCHUX
38’a3ki8 ocib, 38inbHeHUX 3 Mmicub Hecsobolu. lleit iHCTUTYT HmO-
3BOJIMTh: PO3pOOUTU HporpaMy ajarnTarii oco6u Micjia 3BUIbHEH-
HA 3 Micllb HECBOOOJM; CTBOPUTU Mepery IEHTPIiB pecorltiaiidalii
KOJIUIIHIX 3aCy/IK€HUX; PO3IIUPUTHU BOJIOHTEPCHKUU PyX JOIIOMOTU
3BLIBHEHUM 3 MiCIIb HECBOOOIH.
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2.3. MoHATTA WiHM 3N104YNHHOCTI Ta 1l coldianbHi HacnigKn

BuBuaruu 1npobsieMy 3JI0YMHHOCTI, Ii I[iHy Ta coljiajJibHi Hac-
JIIAKY, Y HaC BUHMKJIO 0araTo NUTaHb, BUPIIIEHHS AKUX CJIiJ po3no-
4aTH 3 TOTr0, K OLIHUTHU MOPaJIbHY IIIKOAY BiJl KOHKPETHOIO 3JIOYUHY,
AK BU3HAYUTHU Moro MauvibyTHI HaCJiJIKU, fKa peajibHA I[iHaA 3amo-
JigHUX 30UTKIB BiJt BUMHEHOI'O 3JIOYUHY.

Ha ui Ta iHImmi nmuraHHA ofHO3HA4HOI BimoBigi HeMae. OgHAK
MU 3BEpPTAEMO yBary Ha Tod daxt, 1o y 2009 poui 3apy0OizkHi BUeHi-
kpuMiHoJioru B. B. Jlynees, M. M. Babaes, B. €. Kpamuc y HayKoBUX
CTATTSAX 3alIPOINOHYBAIM PO3MIAAATU L0 IIPOOJIEeMy 4depe3 HNpU3My
BUYMHEHHA KOHKPETHOIO 3JI04YMHY Ta 3alliKaBJIEHICTh Aep:KaBU MaTU
€KOHOMIYHY MOTHBAIIIO IIIOA0 iHY BYNHEHOI'O 3/I0YHY.

BopHouac HarosomryeMo, Io B YKpaiHi g mpobGiema Oyna
npeaMeToM Haykosoro mnomyky O. M. Bamayprwm, B. B. Touinm,
B. M. TonoBkina, H. B. Cmeraninoi, P. C. BenpunbsKoro, fki BBaxKa-
IOTh, IO IliHA 3JIOYMHHOCTI — Ie AKiCHO-KUIbKICHUI IMOKAa3HUK Ti€l
IIKOAY i BUTPpAT CYCIIJILCTBA, AKi € HACIiAKOM Ii 3JIOYMHHUX IIPOSABIB.
CyMmapHe (y TpOIIOBOMY €KBiBaJI€HTi) BUBHAUEHHA «I[iHW» 3JI0YUH-
HOCTi, Ha AYMKY IIOIMEHHIX BYEHUX, HABPAJ YU MOK/INBE, OCKIIbKU
iCHyIOTh TaKi BTpaTH, AKi MareMaTHYHOMY IIJAPaxyHKy HeE IIiIIda-
raloTh (HallpukjiIaj, yOUBCTBO, TSMXKKI TijIeCHI yIITKOAKEHHS TOLIO).

[NogaHuil mepelik CKIAJHUKIB IiHW 3JI0YMHHOCTI BUIIIEBKa3a-
HUMU [JOCHiJHUKAMM, Ha HaIly AYMKY, € HENOBHUM, TOMY 3a-
POIOHYEMO BJIACHUM BapiaHT TaKoro Ha0opy, MI0 [I03BOJMUTH
KpUMiHOJIOTaM BpaxyBaTH iX y IIOJAIbIIOMY HAyKOBOMY IIOIIYKY.
Kpim TOro, BUBY€HHA LiHU 3JIOYMHHOCTI Ta MIKOAU, KA HEIO HaHE-
ceHa oco0bi, fepxani, CycIiabCcTBY, HEOOXi/lHE He TUIBKU 3 IIPaBOBOI
TOYKH 30pYy, a ¥ i3 o3ullii TOro, 110 KOeH BUMHEHUHN 3JIOYUH y Kpai-
Hi Mae BiacHy «IiHy», a TOMy BOHa HOTpiOHaA He JHMIlle JJj8d HOTep-
MinX, a ¥ IS BCiX HAC AK INIATHUKIB ITIOJATKIB.

TaxyM YMHOM, BUBYAIOYM NUTAHHA [IHU 3JIOYMHHOCTI, MU IIepe-
JyciM 3BEPHYJIMCSA 10 BU3HAYEHHA IIOHATTA 3JIOYMHHOCTI, HaJaHe
H. B. CmeTraHiHOIO, AKQ BBaKae€, IO ITijl IIiHOIO 3JIOYWMHHOCTI CJIijT
po3ymiTu mpaMi Ta 1o0iyHi BuTpatu (isuyHOro, MarepiajJbHOTO,
JAYXOBHOIO XapakKTepy, AKUX 3a3Hae€ Jep:KaBa i CyCHiJIbCTBO BHACJII-
JOK BUMHEHHS 3JIOYUHIB, a TaKOK BUTPATU AEPHKABU i CYyCIIJIbCTBA,
CIPSIMOBaHI Ha IIOA0JIaHHSA HACTIAKIB 3JIOYMHHUX AiAHb, yTPUMaHHS
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BCi€el IpaBOOXOPOHHOI, IIEHITEHIIiapHOI CUCTEMH U iHINTMX iHCTUTYTiB
JepiKaBy; CYKYIIHI aKTUBU 3JI0YMHHUX YTPYIIOBAHb i KOIITU, BUTPA-
YEeHI Ha IATPUMKY iX 3JI0YMHHOI Ai/JIbHOCTI.

Boanouac H. B. Cmeranina HaroJonrye Ha TOMY, IO IIOHATTS
3JIOYUMHHOCTI CJIiJi CIpUMAaTU He TiIbKU 3 II03UILii MepKaHTHIBHOCTI,
OCKiIbKM BOHA € yMOBHOIO, Ma€ 30ipHUI XxapakTep i BijoOpaskae Bap-
TiCHUI BUpa3 3JI0UMHHOI'0 IOTEHIlia/ly CyCIIUIbCTBA, a i 3 Io3uIlii Ha-
CTaHHS COLliaJIbHUX HACIiAKIB JJIS CYyCIIJIbLCTBA.

Mu nioaiyiaeMo HO3UILiI0 BUEHOI IIPO TE, 1110 caMe 3HAaHHSA pPeaJIbHOI
LiHY 3JIOYMHHOCTI JOIIOMOKE B OLIIHIIi CTAHy 3JIOYMHHOCTI, KPUMi-
HOTI'€HHOI OOCTAaHOBKU B JIep:KaBi, po3po0sieHHI e(peKTUBHUX €KOHO-
MiYHHX i po3yMHUX 3ac06iB 60pOTHOM 3i 3JIOYUHHICTIO i I03BOJIUTH
IIPOBOJAUTH a/ICKBAaTHUM IIPOTHO3 ii PO3BUTKY, a OTE, CBOEYACHOTO
pearyBaHHs CyCIIiIbCTBA HA BUKJIMKU 3JIOYMHHOCTI.

Jlope4Ho TaKo:K 3BEpHYTHU yBary Ha rosuuiro 0. M. AHTOHAHA,
AKUU NEPEKOHAHUN y TOMYy, 110 y BUSHAUYEHHI NOHATTSA 3JI0YUH-
HoCTi ciaif BpaxoByBaTu ii coIjiaJibHi HACIIIAKH, fKi BaMKJINBO
kiIacudgikyBaTH 3a 03HAKaMU 3MIiCTy IIKOAW, KpUMiHa/JIbHO-IIpa-
BOBOI OXOPOHHU, THAMKKOCTi, yacy HacTaHHA, chepUu KUTTENIANb-
HOCTi cycnibcTBa, ajke caM (aKT 3JIOUYMHHOCTI B CycHiIbCTBI
CTaBUTb NUTAHHSA II0J0 6€3ME€KU MOro HaCeJIeHHA, EKOHOMI4HOTO
PO3BUTKY Ta IIPOLBiTAHHA.

Busnarouu, 1110 I[iHa 3JIOYMHHOCTI B KpUMIHOJIOTTUHIM HayIli Majio
JOoCIifipkeHa, IpoTe € OJHUM 3 ii eJIEMEeHTIiB, IPOIOHYEMO HayKOBil
CHIIBHOTI po3mIAAaTy LiHy 3JIOYUMHHOCTI Ha IijicTaBi po3pobiieHux
HaMU KOMIIOHEHTIB:

— BUJ, BUMHEHOTO 3JIOYMHY (BiJi HEBEJIUKOI TAMKKOCTI 40 OiibII

TSAKKOI0 1 0COOJIUBO TAMKKOTIO);

— riacudikalisg 3JI0YMHHOCTI 3 ypaxyBaHHAM iCTOPUYHOIO,
opaBoBoro, (piHaHCOBO-€eKOHOMIYHOI'0, IIOJIITUYHOrO, ifieoJso-
TiYHOTO, MOPAJbHOIO, MEAWYHOIO Ta COLiaJTbHO-IICHX0JIO-
riuHoro KpuTepiiB. 3oKpeMa, Ieli KOMIIOHEHT MOB’A3aHUM
3 TAKMM COLiayIbHO MiH/IMBUM KPUMIiHAJIBHO-IIPABOBUM SBU-
mieM, K IIapHi Kareropii «KpuMmiHaurisalisa — AeKpUMiHaIi-
3allis», KOTPi BPaxOBYIOTh COLiaJIbHO JUHAMIYHUU XapaKTep
PO3BHUTKY CYCIUIBHUX BiTHOCHUH (30Kpema, JHKBiJaIlis KOJ-
rOCIIHOTO IIpaBa, KpuMiHasi3allisa kibep3IOYnHiB TOI1IO);

— BYj WIIKOAU (OpAMa 4YM II00iyHA), HAHECEHOi 3JI0OYMHIEM
He TiIbKU IToTepIIijioMy, a ¥ iep:xasi Ta CycHiIbCTBY B IIJIOMY.
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Y TarKoMy BUIIQJIKy MOKEMO IOBOPUTU HE JIUIIIE IIPO €KOHO-
MiyHi, a ¥ Opo ifjeosoriyHi yMOBU 3710UMHHOCT;

BapTicTh yTpPUMaHHA IIPAaBOOXOPOHIIB [UIA 3allobiraHHA
3JIOUMHHOCTI (rpomIoBi BUTpaTU Ha 3apobiTHY IJIATHIO, OJAT
Ta B3yTTA, aBTOTPAHCHOPT i IMaJINBO-MaCTWIbHI MaTepiaau,
HaBYaHHA Ta iHIII BATpaTH, NOB'A3aHi 3 iXHIM COIliaJbHO-
IPaBOBUM 3aXHCTOM, a TaKOM¥K HiATOTOBKY (paxiBLiB pidHHUX
OCBITHIX piBHIB [UJI1 TAKUX CTPYKTYP);

BapTiCTh yTPUMaHHA 0OCi0 IiJ BapTo0 Ha CTaAil JOCYI0BOTO
posciigyBaHHs, CyAOBOIO PO3IIAAY Ta BUKOHAHHA BUPOKY. el
KOMIIOHEHT HabyB HOBOTO MONIALY 3 NpUMHATTA y 2012 porti
OHOBJIEHOr0 KprMiHaIbHO-IIPOLIECYATIbHOIO 3aKOHY;

CyMMU BUILIAT IIOTEPIIUIMM Bijl 3JI0YMHY Ha IIiicTaBi IO30BHUX
3adaB. llel KOMIIOHEHT 3acBiguye, 10 Ha 1 :x0BTHA 2016 poKy
CyMy, SIKi IOBHUHHI BiJINKOAyBATW IIOTEPIUINM 3aCyAsKEHI,
CTaHOBUJIA HOHAJ 55 MIIH I'pH;

CyMHU BUILUIAT 32 3AII0iTHy MOPaJIbHY KOy ocobaM, AKi He3a-
KOHHO Oy/JIi OPUTATHYTI 10 KPUMIiHaIBHOI BiAIIOBiZaIbHOCTI
Ha BUKOHAHHSA pillleHb €BPOIIENCHKOro Cyly 3 IpasB JIIOJUHU.
BaskaeMo, II0 II€l1 KOMIIOHEHT IIPUBEPHE yBary JACp:KaBH,
TPOMAJICBKOCTI JJ0 PO3POO0JIEHHS CIIELiAJIbHOTO 3aKOHY BiJ-
MIKOAYBaHHSA 30UTKIB 3 0Ci0, AKi BUMHWIM TaKi JiAHHS;
00’eTHAHHA 3yCUIb 3 MiYKHAPOJHOIO CITIIBHOTOIO IIOA0 CILIb-
HOI'o po3pobJiIeHHA Jep:KaBHUX i MiKJep:KaBHUX Oporpam
OpOoTUAil 3JTOUMHHOCTI Ta Ii HeUTpasti3artii;

BUJIATKU Ha IITOTOBKY (paxiBIiB IPaBOOXOPOHHUX OPraHiB,
BJIACHUM aJITOPUTM CydacHOi MoJiesIi IIPOTH/il 3I0YMHHOCTI,
ii I1iHK Ta colliaJbHUX HACIIIAKIB.

IlogaHa CTPYKTYpPHO-JIOriYHA CXeMa BKA3aHOIO AaJIrOpPUTMy €
aBTOPCBKMM OadyeHHAM Ha IpobiieMU BU3HAYEHHS, CTPYKTYpPU
Ta CoLjaJIbHUX YMHHUKIB TAKOI KPXMMIiHOJIOTIYHOI KaTeropii, AK «iHa
3JIOYMHHOCTI».

Ha nifpcrasi BukiaieHoro copMy/Il0eEMO TaKe BU3HAUYEHHA I[iHU
3JIOYMHHOCTI B YKpaiHi: ue cucmema KOMNoHeHmis, sl 8 CYKYnHocmi
OUIHIOIOMb KPUMIHANBHE TNPABONOPYUWEHHST SIK CYCNibHO Hebe3-
neuHe, HEOOHOpPIOHe siBuwe, B8i0 3aNOJiSIHHSL SIKO20 HACMANMb MO-
PAIbHI Ma mamepiatbHi 36Umicu ocobi ma depatcasi.

TakuM 4YuHOM, KpUMiHa/IbHA IIOJITHKA [JEp:KaBu B Taly-
31 cTpuUMyBaHHS 3JIOYMHHOCTI Mae 6adyBaTucs Ha MIPUHIIUIIOBO
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BU3Ha4YeHOMy HoHcTuTyniero YKpaiHum mpasBoBoMy Ioji. Pasom 3
THUM, Ha HAIly AYMKY, CBIiTOIVI/Z CYCIIJIbCTBA INOAO IIKiIMBUX Ha-
CJIiAKIB, AKi 3a3Hae HaIIEe CyCIIiJIbCTBO BiJ] 3JIOYMHHOCTI, IIOBHICTIO II1€
He copMOBaHO. A TOMYy PO3yMiHHS IPUYUH Cy4acHOI 3JI0YMHHOCTI
Ta MOMJINBOCTEU CyCIIibcTBa B Ii 3a1106iraHHi € KJII0YOBOIO JIAHKOIO
y (popMyBaHHiI KpUMIiHOJIOTiYHOI NOJTITUKU Jep:aBU MO0 TPOTUil
LIbOMY COIiaJIbHOMY 3JIy.

Amxe, Ak caymHo 3a3Havdae O. M. JluTBak, 3anobiraHHsa cTaHO-
BUTbD COLiauIbHY IIiHHICTh He JIUIIIE CKOPOYEHHAM chepU 3aCTOCyBaH-
Hf KpUMiHaJIbHO-IIPABOBUX HOPM, a 1 BMEHIIIEHHAM TaK 3BaHOI I[iHU

SHIKEHHA KUTTEBOTO piBHA 6araThoX ciMel, HaABHICTb Oillb-
mIocTi HaceleHHs, 10 nepebyBae Ha Mexi a6o 3a Mexero 0iTHOCTI,
ocsabieHHa iHQPaACTPYKTypPU OXOPOHU 3/I0POB’A, OCBITH Ta Kyib-
TypH LIOA0 IXHBOI'O KUTTe3abe3nedeHHs, PO3BUTKY Ta colliailda-
LIii € HACJIIIKOM TOTO, 110 3POCTAHHSA TAKOI'O COLIIaJIbHOIO ABUIIA, AK
3JIOYMHHICTb, BUKJIMKA€E IIPUPOJHE 3aHEIIOKOEHHSA IPOMAa/SH 3a CBOE
EUTTA, Giarononyydd ciM’i Ta Oe3leky JiTel, a TaKOoXK 3HUIKYE J10-
Bipy 40 Aep:xaBHOI MOMITHUKY ¥ cdepi ii 3armobiraHHs.

HarowMmicTb HIXTO He 3amnepedyBaTUME, M0 3JIOYHMHHICTbL CbOIOJI-
Hi BUNMIIUIA JAJIeKO 3a Mewi 3araJlbHOKpPUMiHaAJIBHOIO (peHOMeHY i
nepeTBopuiaca Ha (pakTop, II0 CTBOPIOE PeajibHy 3arpos3y Hallio-
HaJIbHIN 6e3neri, 0CHOBaM JIEP:KaBHOI'0 yCTPOIO, & METOAUKU pealb-
HOI'0 pO3paxyHKy HAHECEHOTro 3JIOUMHHICTIO IIKOAU ocobi, aep:xasi
Ta CyCIJILCTBY B YKpaiHi HEMAE.

KpiM Toro, 3’AcyBaHHS LiHU 3JI0YMHHOCTI B Cy9aCHUX peaJlisfx I10-
JITUYHOI Ta eKOHOMIiYHOI HecTabiJIbHOCTI, KOJTM 3aKOH 3aXMIIAE Tilb-
KU OKpeMY I'pyIly JIIOJEH, € HaJ3BUYallHO CKJIQJHUM MUTaHHAM. TomMy
€IVHE [FKepeso, e MM MOMKEMO Io6ayuTh KOHKpeTHI mudpu mpo
peaJibHy 3JIOUMHHICTb B YKpaiHi, — Aep:aBHa KPpUMiHa/IBHO-IIPaBOBa
CTATUCTUKA, B AKill BU3HAYEHO IIPAMY IIKO/Y, HAHEeCEHY OTepIIiIoMy
B pPe3yJIbTaTi BANHEHOIO BiIHOCHO HbOI'O KOHKPETHOI'O BUAY 3JI0YHHY.

Taxk, 3a panumu ['eHepanbHOI IPOKypaTypy YKpaiHu, cyma marte-
pianbHMX 30UTKIB BiJi KpUMiHAJIBPHUX IIPaBONOPYLIEHb IOPid-
HO CTQHOBUTB 7 MinbApAiB 9 MUIBUOHIB 214 THCAY I'PUBEHB, i3 HUX
Jlep:KaBi Ta TepUTOpialbHUM rpoMajiaM — 5 MinbaApAiB 32 MiJbloHA
48 TuCAY rPUBEHDb 3a HAILMMU IIPOTHO3aMH, SKIIO AepPKaBa He PO3-
OYHEe MacHITaOHy oIlepallilo 100 3an06iraHHA 3JI0YUHHOCTI, -
pu OyayTh 111e OUTBIITMU.
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IlopiBHAHO 3 KaszaxcranoM, BignmoBimHO A0 gaHux Kowmitety
IPaBOBOI CTATHUCTUKU i crieliayibHOro o6Iiky nipu [eHepaibHill mipo-
kyparypi Pecny6iikm KaszaxcranH, cyma MarepiaJbHUX 30UTKIiB
BiJi KpUMiHAJIBHUX IPABOIIOPYIIIEHb IOPiYHO CTAHOBUTD 245 MIIH TT,
i3 Hux nepsxasi — noHa 200 MIIH TT, IOpUAUYHUM ocobaM — Ginbiiie
15 MutH TT, QisugHUM — 1ToHaA 29 MIIH TT.

OTixe, po3MIAJAIOYM OLiHKY BApPTOCTI BYMHEHOIO 3JI0YMHIIEM
3JIOYMHY, MU TaKOX IIOBUHHI BpaxoByBaTH Bci Hioro ¢pakTopu: Mmopa-
JbHI, MaiHOBI, (i3W4Hi, COIiAJILHO-IICUXO0JIOTiYHi, OI[iHKa AKUX
JO3BOJIUThL MPOCTEHUTU PYyX BUTPAT MOTEPIIJIOro Ta Jep:KaByd Ha
BCiX cTaAifgAX KpUMiHAJIIbHOI'O IIPOBA I KEHH.

A TOMy 3HAHHA IIPO peajbHy LiHy 3JIOYMHHOCTI JOIIOMOKE BYe-
HIM, IIpaliBHUKaM IIPAaBOOXOPOHHUX i CyZJOBUX OpraHiB, afiBOKaTam
1 3axyICHUKaM, A€psKaBHUM i HEJEPsKaBHUM IHCTUTYLiAM, HaceJIeH-
HIO KpaiHM 3HaTU: IIO-IIePIIIe, peaIbHUN CTaH 3JI0YUMHHOCTI B YKpaiHi;
Io-Apyre, IIPOrHo3yBaTHU il PO3BUTOK i CBOEYACHO HAa HBOI'O peary-
BaTH, IIO-TPeTEe, BUPOOUTH TaKUU aJTOPUTM IPOPUIAKTUYHUX JiHA,
AKUHN JO3BOJIUTH JEPiKaBi KOHTPOIIOBATU 3JI0YUHHICTb.

Posmiaparoun npo6ieMy 37104MHHOCTI B YKpaiHi, ii miny Ta co-
[iajbHi HACIiIKY, MU He IOBHUHHI 3a6yBaTHu 0po ii
Inea mojosIaTy 3JI0YUHHICTD MIIAXOM a0COJIIOTHOI KEPOBAHOCTI CycC-
HiJIBHUMM IIPoIiecaMU i MOMJIUBOCTI B cTUCIL TepMiHU copMyBaTU
OCOOUCTICTh HOBOI JIIOAWHU — OyJliB€JIbHUKA KOMYHICTHUYHOTO Maii-
OyTHBOrO Oyna chopMoBaHa PaASHCHKOIO JEPKaBHOIO JOKTPUHOIO.
OpHaxk ieda TOTaaIbHOI KEPOBAHOCTI CyCIIiIBCTBOM i JIFOIMHOIO HE BU-
TpUMaJia BUNIpoOyBaHb. HaliBuIlli iieasy 1oBenocs CTBEPIMKYBaTU,
AK 3ayBayKy€ y BJACHUX JOCTIKEHHAX [ @. XOXpAKOB, «3a IOIO-
MOT'010 HAaM#KOPCTOKIIIINX cI0COGiB».

MaOyTh, icTOpis He IpoIllae NOMUJIOK, i pernpecii, ki BUMHAINCA,
He TiIbKY He BUPIIITIIN ITpo0JieMy 3JIOYMHHOCTI, a, HaBIIaKH, 3araHAIu
ii B TIHLOBY CTOPOHY KUTTA CyCIIiIbCTBA. TIHbOBA EKOHOMIKA, KOPYIILia
Ta npodeciiiHa 3JIOUMHHICTh CTBOPIUIM CIIPUATINBUM I'PYHT IS 3apP0-
JUKEHHA OpraHizoBaHOi 37104MHHOCTI. CIIpo6u IpUKpacuTH AiNCHICTD,
3aABJIAI0YY IIPO Te, O B Pagsarcbromy Corosi HeMae kKopymwii, opra-
Hi3oBaHOi Ta IpodeciiiHOI 3T0YMHHOCTI, IIPU3BEJIH 10 Po3YapyBaHHA
HaceJIeHHs, IIOPOJYIIN IIPaBOBUIM Hiriy1iaMm, 6€3KapHICTh i HECIIPOMOK-
HICTB AepKaBU 3aXUCTUTH JIIOJEU Bif| 3JI0UMHHUX ITPOSIBIB.

Takum yuHOM, Bif0ysacad HEY3TO[MKEHICTh MiXK ie0J0riYyHuMU
yCTAaHOBKAMHM 1 peasliiMM CyCIiJIBHOTO KUTTdA, Oysna mnopylieHa
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KOHCOJIiJallid CyCIIJIbHUX BiJHOCHH. Y pe3yibrari caMa pagsgHCbKa
Jlep:KaBa, HE3BAKAIOYU Ha ITOTYKHUU PEIPECUBHUN anapar, po3CH-
Imajiacsd Ha o4ax, IIOKa3aBIIN CBOIO HE3JATHICTH KEPYBaTU CYCIIIb-
HUM ITIPOLIECOM.

Cy4dacHa YkpaiHa mnepexuBae INMUOOKI COLiaIbHO-€KOHOMid-
Hi IIepeTBOPEHH:, a B iX MeKax — KpuMiHastizarjto 6aratbox chep
FKUTTEAIAIBHOCTI K Ha piBHI MacoBUX ABUII, Tak i Ha MixkocoOuc-
TicHoMy: mozii Ha MaljaHi; 3MiHa KepiBHUIITBA Jep:aBy; BUOOpU
IIpesugenTa KpaiHu i genyrarcbKoro kopmnycy ao BepxosHoi Pagu
Ta OpraHiB MiCIIeBOro caMOBpSAyBaHHsA; ribpugHa BililHa Ha CXO-
i YKpaiHy; nepesaBaHTaeHHA IIPABOOXOPOHHOI CUCTEMU Ta CyAY,
OpuiHATTA BepxoBHOI0 Pajjoio HeAKICHUX 3aKOHIB — KapAUHaIb-
Hi 3MiHU CYCHUIBHO-IIOJiTUYHOTO ¥ €KOHOMIYHOIO IKUTTA KpaiHUu
3a OCTaHHI JEKIJIbKA POKiB.

3i1o4yuHHICTB Ta Ii conjialbHiI HACHiAKKM CepllO3HO BILUIMHYIHN
Ha cTaH, fuHaMiky i reorpadiro 310uMHHOCTI B KpaiHi. BoHa cbo-
roaHi BuUMIIIa JAJIEKO 32 MeEKi 3aralbHOKpPUMiHAJIBHOTO (PEeHOo-
MeHYy i mepeTBopmIacd Ha (pakTop, 1110 CTBOPIOE PeabHy 3arpo3y
HallioHa/IbHIM 6e3mneli, ocHoBaM Jep:KaBHOI0 yCTPOIO, BTIM ajro-
puTMy, AK il He¥TpaisyBaTH, KPpUMiHOJIOTiYHA HayKa, Ha KaJjb,
He 3alpoIloHyBaJa.

CroroaHi cepes, aABOKATIB i 3aXUCHUKIB icHy€e AyMEa Ipo (peHo-
MEH BUIIAJIKOBOCTI y 3JI0YMHHOCTI, KOJIU JIIOAUHA BYMHAE 3JIOYMH,
He 6aKaroyu boro poouty. Mu He 3ariepedyeMo BUIIQIKOBiCTb BUH-
HEHHA KOHKPETHOIO 3JI0YNHY, aJle CTABUMO 3allUTaHHA. YoMy J1ro-
JVHA, fIKa cijae 3a KEpMO aBTOMOOLJIA B HETBEPE30OMYy CTaHi, o0pe
po3yMie, 1110 Taki Aii 37104MHHI, aje o6upae came 3JIOYUMHHY II0Be-
IiHKY; 37I0/iM, AKNI BUNHAE KPAJiKKy, T PO3yMie€, 1110 11e 3JI0YUH;
MaTHu BOMBAa€ CBOIO JUTHHY — YW BOHA HE PO3yMie€, 110 pOOUTH?..
Tak MOKHa IPOJIOBKYBaTU 10 0€3KIHEYHOCTI.

MosximBo, BiguyTTsaA O6e3KapHOCTi, HEBHUXOBAHICTh, HeIoBara
0 3aKOHY, F€éHeTU4YHA CXWJIBbHICTH A0 BYMHEHHSA 3JI0YUHY, BiACyT-
HiCTb JOBipH 0 IIPABOOXOPOHHUX OPraHiB CTa/JIXM TUMU YUHHUKAMU,
KOJIM JIFOAUHA BUMHSAE 3JI0YWH, HE PO3YyMIil0O4M COLia/IbHUX HACIIAKIB
1 cebe i cycniyibcTBa B LiIOMYy.

OTxe, Jg0AUHA, AKIIO BOHA Jo6pe coljajioBaHa JAep:KaBOIO
(cTabinbHA poboTa, BiIACHE KUTIO, CiM's, JoBipa IPaBOOXOPOHHUM
opraHaMm), He IIOBMHHA BYWHATU 3JI0YMH, aje, Ha Kajlb, BUMHSE,
ToAl B yoMy mpobieMa? 3HA4uThb, 3JIOYMHHICTb iCHYe 06'€KTHUBHO,
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He3aJIesKHO BiJ cBijoMOCTi Ta Boui IroAel, a ToMy il CJIiJT po3mIaaaTu
AK €JIEMEHT COLia/IbHOI ITiICCTEMU CYCIIJIbCTBA.

Cporogui B VYkpaiHi mpomnec conjamisanii, 3a II€pEeKOHAHHSM
O. M. [Ixyxi, yCKIQQHIOETBCA THUM, IO iHAMBIiJA IIOBUHEH AJAITy-
BaTUCSA HE TiJIbKU 0 COLiaJIbHOIO IIPOCTOPY B MEKaX CBOEI AepiKa-
BUY, a ¥ 10 cnenndivyHUX COLiaIbHUX YMOB, 1110 HECYTh Y co0i mporec
mro6asmisartii. [{e o3Hayae HeoO6XiAHICTh BU3HAYEHHS 111010 HOBUX CO-
LiaJIbHUX CTPYKTYP.

CycHiIbCTBO AK pEaJbHUM MPOLEC KUTTENIANBHOCTI JTrOAel
HOCTIiMHO pearye Ha BUKJIMKU 3JIOYMHHOCTI, 3aXUIIAaI0UYU OPU IIbO-
My CBOIO IIiJTiCHICTB i AKICTb, po3p06JA04dn HOBiI popmu i MeTOAU
nporuaii 3nounHHOCTI. Ha #anb, okpeMi conjiajbHi rpynu Ta Ipo-
HIApKU HACEJIE€HHA He 0aKaloTh :KUTHU 3a IIpaBUJIaMU i HopMaMu
CYCIIiIBHUX BiITHOCHH, Yy HUX Bifi0yBaeThCA 3JIaM CYCIIJIbHOI CBi-
JIOMOCTi, PO3BUBAETHCA 3JI0YMHHA IIOBEAiHKA, BOHU BUXOJAATDH 3a
ME3¥Ki coiaJIbHOTO KOHTPOJIIO.

Topai cycninibCTBO BUMAarae Bifi Jep:KaBU 3aCTOCYBaTH 10 TAKOI KaTe-
ropii Jrofie! KpUMiHaJIbLHO-IIPaBOBi 3a00pOHU Ta i3010BaTH ix Bij cyc-
MiIBHOTO CepPeIOBUILIA, aJle, HA KaJlb, 1€ He BUpilllye IpobyieMy, Ha IXHE
Micie npuxofaTh iHmi. Kpim Toro, caix He 3a0yBaTu i THX, XTO IIOBEP-
Ta€eTHCA 3 MiCI[b HECBOOOM IIiCJIA Bi/IOYTOrO CTPOKY IIOKApaHHHA.

ITpoBeneHi K000 «[HTEJIEKT» 3a OCTAHHI TPU POKU JOCIIIXKEH-
HfA [IOKa3yIOTh, 1110 CTaH, TEHAECHIIA i AMHaMiKa 3JJOYMHHOCTI B Kpai-
Hi He BigoOpamae peaysbHOI cuUTyallil, 3JJOYMHHICTH CTaJIa OJHIi€I0
3 HalrocTpimux 1po6emM CycHijibcTBa, OCKIJIbKY BOHA € B Pi3HUX pe-
rioHax Ha KOHKPETHHX TEPUTOPIAX, a TOMY II€BHE II€PEOCMUCIEHHS
HayKOBUX IIONJISAAIB HA 3JIOYMHHICTE Ta il HACIIAKK JoIloMarae KoH-
KpeTU3yBaTHU ii BUBYEHHS 3 METOIO BUPIIIIEHHA IPAKTUYHUX 3aBAaHb
3ano6iraHHs 3JI0YMHHOCTI 3arajoM Ta OKpeMUM ii pisHOBUJAM.

Tomy Mu posmiggaeMo IrpobieMy 3JIOYMHHOCTI Ta ii coujanbHi
HaCIiAKN AK ABUILE, IIpUTaMaHHE BCIM KpaiHaM CBiTy, 1 3aJIEKUTH
BOHO Bi/] CyCIIJIbHUX BiJHOCUH, y cdepi AKMX JIIOJNHA IOCTINHO epe-
OyBae. OTe, 3HAHHA IIPO 3JI0OUYMHHICTB Ta ii coljjanbHi HaCIiAKW,
3a HalllUM IIEPEKOHAHHAM, I03BOIATh:

— [o-Iepille, Ul Hac, IVIaTHUKIB NOAATKIB, 3HATHU peasibHi 00-
CATU BTPAT BiJl BUNHEHHA OKPEMUMU I'pOMaJgHaMU KpaiHu
KpUMiHa/JIBHUX IIPABOIIOPYIIEHD;

— IIO-Apyre, AepsKaBa, 3HAIOYU IiHy BUYMHEHOIO 3JI0YMHY, 3MO-
JK€ aJIeKBATHO IUIAHyBaTU JOXOAUW i BUAATKMU y OIOJKeTi
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KpaiHu, i1 po3pobiIeHHs JIEpaBHUX | perioHaJIbHUX Ipo-
rpam 3ano6iraHHsa 3JI0OYUMHHOCTI;

— IIO-TPeTE, BUBHAUUTHU NEPEAYMOBHU (POPMYyBAHHA HOBOI KOH-
Henmii KpUMiHaAJIbHO-IIPABOBOI IIOJIITUKY, 3aBOAHHSA SAKOI —
3abe3neynTy HaJIexKHUM 3aXUCT HaIllMX IIpasB i cBo6o,.

Ha xasb, npukiaajHa KPUMIHOJIOTIA HE po3pobuia IIOKU III0
xoya 0 Opi€eHTOBHI PO3paxyHKHU peaJlbHUX 30UTKIiB BiJi 3J0YMHHOC-
Ti, a y Jep:aBi yoMych BiZicyTHA €KOHOMiYHa MOTHBALif 10 po3po6-
JIEHHA METOJUKU I[iHU 3JIOYMHHOCTI Ta ii colliaJIbHUX HACJIIIKIB.

JlopedHo 3ayBaKUTU TAKOMXK, 1110 Y HAC HEMAE i peaJbHOI cTaTUC-
TUKHU TOrO, fKa IIKoAa (IpAMa 4 I1o6ivyHa) HAHOCUTHCA NOTEPILINM
Bif 370uMHy. A BipuTu nudpam, ki MU OTPUMYyeEMO Bij odirifiHoi
CTaTUCTHUKU, 34 HAIIIMM IIEPEKOHAHHAM, HE CJIiJi TOMY, 1110 BOHU He
BignoBigaroTh [HAEKCY TUX BTpAT, i Ti€l MIKOAM, AKi HECe II0ANHA, CyC-
IIiIBCTBO, AEpsKaBa.

Tomy ciip morogutuca 3 P. C. BenpuubKuM, 100 y3araJbHEHY Me-
TOAVKY OOYMCIIEHHS I[jHM 3JI0YMHHOCTI CJIiJ] IIOYMHATHU 3 OKPEMOTO
pETioHy, MicTa, pailoHy, HACEJIEHOTO IyHKTY i /I KOHKPETHUX BU/IB
3JIOYMHIB, 30KpeEMa EKOHOMIYHMX, KOPUCIMBUX, HACKIBHUIIBKUX TOLIO.

IlikaBorO AJIA AOCHIMKEHHSA € MMO3ULiA BITUM3HAHUX KPUMIHOJIO-
riB B. B. IToainu i B. M. [onoBKiHA, AKi BBaKaIOTh, III0 CTATUCTUYHA
UII03ig IIPO 37I0YMHHICTH BUKPUBJSE YABIEHHSA NpPO AiMCHUU cTaH
KpUMIiHaJIbHOI pealbHOCTI y KpaiHi, a BOHA, Ha Kajlb, AK COL{iaJlb-
HO-IIPaBOBE SABUILIE PO3IIOBCIOJKYETHCA Ha BCi pEriOHU KpaiHu, i, 1110
IIPUKPO, HOBA MOJIIiA cTaja 6€3CUIBHOI0 Ta HECIIPOMOMKHOIO IIEPE],
il mpoaBamMu. BOUBCTBO Aep:kaBHUX AifA4iB, KypHAJICTIB, IIpaljiB-
HUKIB IIpAaBOOXOPOHHUX OpPraHiB Ta Cyay — 1€ BUKJIHK 0e3KapHOC-
Ti, IpaBOBOMY HirisiaMy, HECIIPOMOYKHOCTI 3aXMCTUTU cebe i Hac
BiJl 3JIOYMHHOIO CEPENOBUIIIA.

BapTo 3ayBamuTH, 110 3a pPOKM HE3AJIEXKHOCTI BKpaiHiy CTPYKTYypi
3JI0YMHHOCTI 3’ ABUINCA HOBi BUAM ii IpOABiB, Taki AK: opraHisoBaHi
¢dopMU 37I0YMHHOCTI, KOPYIIlisd, KOMIT IOTE€PHIi Ta iIHTEpHET-3/I0YNHH,
TOPriBJIA JIIOAbMM, TEPOPU3M, §Ki II0 CyTi MarmThb KOPHUCINBO-
HACWJIbHHUIBKY i HAPKO3AJIENHY CHPAMOBAHICTh 1 MOTHBAIIIIO Ha
306arayeHHs Ta IIiJpUB aBTOPUTETY J€P:KABHOI BIaU.

ITopsan 3 TUM € HOMUIKOIO, KOJI JIep:KaBa OKJIa1a€ 3aro0iraHHA
3JIOYUMHHOCT] JIMIIIe HA TPAaBOOXOPOHHI OpraHu, OCKiIbKU €(eKTUB-
HicTb iX OiAnbHOCTI, AK 3ayBaiKye B. B. JIyHeeB, TaKOXK 3al€KUTh
Biy 6aratbox (pakTopiB i comiaJbHUX yMOB. Jlo pedi, coljiaJilbHUN
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3aXMCT IIPANiBHUKIB IIPABOOXOPOHHUX OPraHiB € OJHUM 3 BAMKINBUX
aCIIeKTiB MiABUILIEHHA OPECTUKY AaHoi mpodecii Ta cTUMysIoM po6o-
THU Ha iMiJUK Jep:KaBuy Ta ii rpoMajsaH.

HesBaxkarouu Ha Te, 110 IIPaBo Nepeadadae MOKIUBICTD e pKaB-
HOTO IPUMYCY, HACHUJIBCTBO JI0 3JI0YUHIIA, BOHO € MAT0e(PEKTUBHUM
6e3 MopanbHOI HiATPUMKU HaceleHHA. Ko HaceleHHA He Oynae
coJIiIapHUM i3 ITpaBOBHMM 3a00pOHaAMU, KOJIEKTUBHO HE 3aCYIKY-
BaTUMe€E IIPOTUIIPABHI BUMHKY, PEIIPECUBHUN anapaTr 3aXJIMHETbCA
B 60poTHOi 3 MACOBUMU NOPYILIEHHAMU 3aKOHY.

CamMme coJigapHicTh cycHinbCcTBa, HA AYMKY 3apyOiKHOIro BUe-
Horo B. B. JlyHeeBa, po3aMuBa€e OCHOBY 3JIOYMHHOCTI. JIrogmHa
nocTi¥iHO 3/iMiICHIOE NOMIYK YMOB, 1110 6ibIlle BiiOBigaroTh ii BHY-
TpinIHiM norpebdam. Ajie JIroAUHA — icTOoTa cycOoiibHA, M y BULIQIKY
BTpPaTU NOYyTTHA 3B’A3KY i3 CyCIIiIbCTBOM BOHA IIPOTUCTABJIATUME
cebe iomy.

Tomy HeGe3nIeYHUM € fK €roi3M, 1110 BeJe 0 BTpaTH ColigapHoC-
Ti, posnagy CycCIIJIbCTBA, TAK i HAATO CHJIbHE KOJIEKTHUBHE IIOYyTTH,
III0 MOXKE CTATU rajJbMOM IIPOrpecy, 3arpoKyBaTuMe cBob6ogaM 0co-
Ou. YuM TicHINIMI 3B’I30K Mixk iHTE€pecoM 0COOGHCTOCTI Ta CyCIIiIb-
CTBa, TUM MEHIIIOI0 € UMOBIpHICTB TOTO, 110 TIOAWHA BUNHUTD 3JIOUUH
a00 NpUIYCTUTHCA IIOBEAIHKY, IT10 BiIXWIAETHCA B/l HOPM.

OTixe, CyCHiIbCTBO NOBHHHO 3a0XO4YyBaTU THX, XTO JOTPHU-
MY€TbCSA IPABWJI, 4 HE TUX, XTO CTABUTH JJIA cebe MeTy 30aradyeHHA
3a Oyab-AKy LiHy. ¥ [IbOMY BUIIQJIKy HE BiI0OyZ€ThCA COLiaJIbHOI aHO-
Mii i 3JI0YMH BUKJIMKATUMe 3arajbHul ocys. JItoiHa MosKe i IOBUHHA
3HAXOAUTU 33/I0BOJIEHHSA HE y CBOEMY 30aradeHHi, a y BiguyTTi cBO€l
3aciy:KeHoi Hillli B CycHiIbCTBi, y HAaOIMKIOMY OTOUYEHHI, 3BUYali-
HO, 32 YMOBH TOT0, 1110 He IlepebyBae 3a Mexero 0iTHOCTI.

3aBJlaHHA JIEP:KABU ITOJIATAE B TOMY, 100 3a0€3M1eYNTH COIlia/IbHi
YMOBH i IpaBOBi IpaBUJia CIIiBiCHYBaHHS, FapMOHI3yBaTU CyCIIiIbHI
BifHOCHMHU, 3HIMAIOYHM COLia/IbHI IIPOTUPIYYA i 3MIIJHIOIOYU COJIi-
JapHICTh cycIiibeTBa. He BUPIIIUBIIM 1ILOTO 3aBAaHHS, BAMKKO OYi-
KyBaTH IIABUIIEHHS COLia/JIbHOI aKTUBHOCTI HACEJIEHHS Y IIPOTU/Il
3JIOYMHHOCTI, HI0ro IpaBoOBOI MiITPUMKH.

Came BUCOKMU piBEHb IPABOIOPSA/IKY B CYCIIJIBCTBI, K 3a3Ha4ae
O. M. KocTeHKO, MOKJIMBUU TIABKU TOJi, KOJIX I'poMaigHU 6adyaThb
y J€p:KaBHUX OopraHax rapaHTiB IXHbBOI 6€3I1eKH, BiI4yBalOTh HE Ha
CJIOBax, a Ha Al 3aliKaBJIEHICTh IIPABOOXOPOHHUX OPraHiB Y PO3IIa-
Ji ¥ BIRUTTI 3aX0/iB 11010 OyIb-AKOTO IIPABOIIOPYIII€HHS.
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YKpUTTA 3JI04MHIB Bij peecTpallii 3 METOIO IIiABUINEHHSA IIOKa3-
HUKIB PO3KPUTTS, HE3AKOHHI BiIMOBU B IIOPYIIIEHHI KPUMiHAIBHOI'O
POBA/FKEHHS Ta iHIIIe dIpodecilfiHe» MaHIMyII0BAaHHA CTATUCTUKOIO
3aBJAalOTh KOJIOCAJIBHOI IMKOAM IIPABOCBiIOMOCTI HACEJIEHHS i MiJg-
IITOBXYIOTH CYCIILIBCTBO [0 IPipBU IIPABOBOIO HITlIisMy.

OpfHi€I0 3 IPUYMH IMX HETaTUBHUX ABUIL MOYXHA BBAMXKATH II1€B-
HUU 3aHeIa/ IIpaBoBoi KyJBTYPHU i IIpaBOBOi CBiIOMOCTi HE TiIbKU
HaceJIeHHA KpaiHu, a HabaraTo ripiie — cy0’eKTiB mpaBo3acToCcyBaH-
H# (IpaBOOXOPOHHUX OPraHiB, Cy/iB, OpraHiB Aep:KaBU Ta MiCIIEBOT'O
caMOBpAAyBaHHS).

3a Takxoro crany, Ak 3ayBaxkye 0. B. Bayiin, Ba:Ko odikyBaTtu
MO3UTUBHI pe3yJsTaTyd 3 60Ky HACEJIEHHA 10 IPAaBOBUX HOPM, 3aKO-
HiB, HABIIAKU, — Yy TPOMa/IAH BUPOOIAETHCA «CUHAPOM» HEIIOKOPH, 1110
POABIAETBCA B HEBU3HAHHI NE€BHUX JEMOKPAaTUYHMUX LIHHOCTEH,
HaCTaHOB, PillleHb, i HE TiJIBKX TOMY, 1110 BOHU HE IIPaBUJIbHI, a TOMY,
1110 BOHU HaB A3yBAJIMCA [IEBHUMU BJIQJJHUMU CTPYKTYPAaAMMU.

Hacamkinens BapTO HAroJIOCHUTH, IO CyYacCHE YKpaiHCbKe
CYCIIIIbCTBO X04a i nepebyBae y NE€BHOMY KPHM30BOMY CTaHi CBOTO
PO3BUTKY, BOHO He Mae 3a6yBaTH IIPO BJIACHY CTabiIbHICTE i 6e31eKy,
PO 3aXUILEHICTh IIPAB JIIOJEH, IEPEBAXKHO TAKUX AK IIPABO HA KUT-
TS, Y€CTb, MiJIHICTh, BJIACHICTb, 3J0POB’f, PO 3a0e3ledYeHHs I'iJHOro
PiBHA JKUTTH.

VaaraJpbHIOIOUH BHIIEBUKJIaieHe, POOMMO BHCHOBOK, IIO:

— 3JIOYUHHICTB — II€ CTiliKe cycHiibHO Hebe3neyHe, HEOJHOPiiHe
ABUIIE, 110 OXOILIIOE CYKYIIHICTD YCiX YYMHEHUX Y CyCIILIbCTBI
3JIOYUHIB 3a IIeBHUH I1epioJ yacy i Ma€e CBOIO KiacudiKalliio;

— Teopia ¢aKTopiB BIUIMBY Ha 3JIOYUHHICTB Y XIX CTOIITTI Mae
BEJIMKE 3HAYEHHS i po3mIsggaeThCa KPUMIiHOJIOraMU K IIO3U-
THUBHA HAYKOBA TE€4id, TOMY II10 3a 3MiCTOM BKA3YE€ Jep:KaBi Ha
UIAXU II0JI0JIAaHHA 3JIOYUMHHOCTI yepe3 pedopMmu, ki 6 ycy-
BaJIi BHYTPIIIIHI Ta 30BHIMNIHI IPUYMHU 3JI0YMHHOCTI, II10 ic-
HYIOTb Yy CYCIIiJIbCTBI;

— IIiHa 3JJ0YMHHOCTI B YKpaiHi — Ile CuCTeMAa KOMIIOHEHTIB, AKI
B CYKYIIHOCTi OLiHIOIOTH KpPHUMiHa/JIbHE IIPaBOIOPYIIEHHS
fAK CycHilbHO HeOe3IleuyHe, HEOJHOPiHe fABUIIle, Bif 3ario-
JIAHHA SKOr0 HACTAIOTh MOPAJIBHI Ta MaTepiasbHi 30UTKH
oco0i Ta fepxasi;

— 3JIOYUHHIicTh Ta ii comjajsbHi HACIIIKM He TUIbBKU cepuios-
HO BIUIMBAIOTh Ha ii craH, guHaMiky i reorpadiro, Ha Kajb,
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3JIOYMHHICTh y KpaiHi BUNIILUIA JAJIEKO 32 MEXi 3arajibHO-
KpuMiHaibHOro peHOMEeHY i nepeTBopriiaca Ha paxTop, 110
CTBOPIOE peasibHy 3arpoady HallioHa/IbHilMl Ge3Iielli, ocHoBaM
JIEPHABHOI'O YCTPOIO.

3aBpaHHA gnA CaMOKOHTpPOIJII0

Poib KpMIHOJIOTIYHMX 3HAHB IIPO 3JIOUMHHICTL Ta ii coiaib-
Hi HACIiAKU.

YoMy 370YMHHICTh cTajla OJHI€I0 3 HANUroCTpilmx mpobiem
cycnijbcTBa?

Yu MoxKHA BU3HAYUTU BapTiCTb BYMHEHOIO 3JI0YMHIIEM
3JI0YMHY?

CdopMmyiroiiTe BU3HAYEHHA LIiHU 3JI0YUHHOCTI B YKpaiHi.

Ax BM posyMieTe IHCTUTYT HaLiOHAJIBLHOI ixeosiorii mosBaru
J10 3aKOHY?

[11o Bu po3ymMmieTe 1if conialbHUMHU HACTiKaMU?

Yy BIUIMBAIOTH COLliaJIbHI HACHIAKM Ha CTaH, AUHaAMIKy Ta
reorpadgiro 3I04MHHOCTI?
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PO3IN 3. 3JIOUYUHHICTb TA 1l OCHOBHI
XAPAKTEPUCTUKU

3.1. KinbkicHi Ta sIKicHi nOKa3HUKW 3TOYNHHOCTI

3JI0YMHHICTB AK coLliaIbHO Hebe3IIeUHe IIPAaBOBE ABUIIE IOTPE-
Oye 3 OOKY Jep:KkaBHUX i HeJlep:KaBHUX iIHCTUTYIil IIOCTiTHOT'O BCe-
6iYHOrO0 MOHITOPHUHTY, 1110 JO3BOJUTH CYCIIJILCTBY MaTU peajbHe
YABJIE€HHS Opo MacHITabu 3JI0UMHHOCTI B KpaiHi B3araui 1 y perio-
Hax 30KpeMa.

3JI0YMHHICTD Ma€ O3HAKW, fAKi BiICYyTHiI y 37104MHI AK iHAWBI-
JyaJlbHOMY aKTi noBefiHKU. lli o3HaKM BiIOOpaKaAIOTHCA HU3KOIO
KUIbKICHO-AIKICHHX IIOKa3HUKIB. Halluyacrinte y HaykoBili i npakTuy-
Hil AiAIbHOCTI BUKOPUCTOBYIOTh TaKi HOKa3HUKHU 3JI0YUMHHOCTI, AK il
piBeHBb, KoedillieHT, iIHTeHCUBHICTD, JUHAMIKA, CTPYKTYypa, reorpadis.

PiBeHb 3JIOYMHHOCTI — 11e ¢ikcoBaHA B aOCONIOTHUX BEJIMTUM-
HaxX KUIBKICTb 3apeeCTPOBAaHUX y €AMHOMY PEECTPi KPUMiHAIBHUX
IpaBOIOPYIIEHS i 0cib, AKi iXx BUMHWIN Ha IIEBHIN TepuTopii 3a nes-
HUU NpoMiKOK Jacy. OT#e, piBeHb 3JIOUMHHOCTI MOKHA BiICTEXHUTU
3a YoTHpMa [IOKa3HUKAMU: CKIJIbKY BUYMHEHO KPUMiHAJIBHUX IIPaBO-
HOpyIIEeHb; CKUIBKY 3 HUX AiUIIUIN 10 CYAY; KiJIbKiCTb oci0, 3acy/sxe-
HHUX 3a BYMHEHHS KPHMIHAJIbHOI'O IPABOIIOPYIEHHH; JIATEHTHA
3JI0YUHHICTB.

Jlo pedi, 1ii IOKA3HUKU BU3HAYAIOTh CTAH 3JIOYMHHOCTI, XapaKTe-
PHUCTHUKA SAKOro oOyMOBJIEHA HE TiJIbKU AKICTIO, a Y MOMKIUBICTIO
3MiHIOBaTucA. KpiM TOro, ctaH 3JI04MHHOCTI MOK€e BIUIMBATU HA 3Mi-
HU y 3aKOHOJABCTBi a00 y MpakTulli fioro 3acrocyBaHH:A. [IpukiazoM
Moske OyTU BHECEHHA 3MiH i JomoBHEHB 0 KpuMiHaIbHO-BUKOHAB-
4oro KoJIeKCy YKpaiHu (y Hapo/i oro HasuBaau 3akoHOM CaBYEHKO).
Came 3 IpUMHATTAM LIBOI'O 3aKOHY CTaH 3JIOYMHHOCTI B YKpaiHi pi3-
KO 3MiHMBCH, 110 BIIMHYJ/IO Ha il piBeHb.

I micna Toro K HApoAHi AeNyTaTU NMOOAYWINA PE3YILTATU LIbOIO
3aKOHy B JAiMicHOCTI, ¥Moro Oyso ckacoBaHo. Ha kaib, po3poOHUKU
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[bOI'0 3aKOHOIIPOEKTY TaK i He MOHEC/IX BiAIIOBIJAJIBHOCTI, Xo4a
3aCJIyroByBauId Ha iMIiYMeHT Biff Hapoay. TakuM YWMHOM, TPUUHATTA
HOBOTO 3aKOHOJaBUOr'0 aKTa, KpUMiHaJIi3ylo4yoro abo JAeKpuUMiHaJIi-
3yI0YOro JiIHHSA, TATHE 3a CO00I0 301IbIIIEHHA Y1 3MEHIIIEHHSA YUCIa
BUYMHEHNX KPUMiHAJIBHUX IIPABONOPYIIEHb.

OTixe, cTaH 3JIOYHMHHOCTI — IIe KiUIbKICHO-AIKICHA XapaKTepHc-
THUKA 3JIOYUMHHOCTI B Jiep:kaBi ab0 B perioHi 3a neBHUU nepiox 3 ypa-
XyBaHHAM IIOKa3HUKIB PiBHA 3JIOYMHHOCTI, ii CTPYKTYpH, JUHAMIKU,
CTYIIEHS JJaTEHTHOCTI.

XapakTepuayodyd 3JIOYUHHICTb, MK HE€ MOMKEMO OO0ilTu
Taki ii ITOKa3HUKM, fK: KoedimieHT 3JI0YMHHOCTi, AKUN MOKa-
3y€ KIJIbKICTh 3apeecTPOBaHUX KPUMiHAJIBHUX IIPABOIIOPYINEHDb i
KUIBKICTh HacesJeHHd (BiKkoBa KaTeropis AKOro IiAlajae miJi KpruMi-
Ha/IbHY BiAmnoBiganbHIiCTB), e BoHU BunHeHi. KoedimieHT 3104nH-
HOCTi po3paxoBy€eThCs 3a (POPMYIIOIO:

K3 = 31000
H

Jile 3 — abCoII0THE YUCI0 KPUMiHAIBHUX ITPABONOPYIIEHDb, 3apee-
CTPOBaHUX Ha NeBHIiN TepuTopii 3a neBHUM niepios yacy; H— KUIbKICTb
HaCeJIEHHs, 1110 IIPOsKUBAE Ha JlaHil TepuTopii B HeBHUI Ilepios yacy.

Taxkum yrHOM, KOoeilliEeHT 3JI0UMHHOCTI ITIOKAa3y€ KiJIbKiCTh KpU-
MiHaJIbHUX IIpaBoIopylIeHb Ha 100 Tuc. HaceJIeHHA.

Ju1s1 6inb111 9iTKOTO BU3HAYEHHA Koe(illieHTa 3JIOUMHHOCTI 6aska-
HO BpaxoOByBaTU HE BCE HACEJIEHHH, a JIMIIIE Ti BIKOBi I'PyIId, IIPpEX-
CTaBHUKU SfAKHUX MOXKYTb OyTH IIPUTATHYTI [0 BiANOBiZaabHOCTI
3a 3JIOYMH BIiJIIOBiAHO A0 Aif0YOro KpMMiHAJIBHOIO 3aKOHOAABCTBA.
YacTo y po3paxyHKax [IbOro IIOKA3HUKA HE BPAXOBYIOThCA HE JIUIIIE
JiTH, a 11 YacTHUHA HaceJIeHHS IIOXWIOTo BiKy, OCKUIBKM Ha Hei IIpu-
IIaJla€ He3HaYHa KiJIbKiCTh 3JI0YHHIB.

BUKOPUCTOBYETBCA TAKOMK CHelialbHUN KOoe@iI[ieHT 3J104YMH-
HOCTI, IKNH ABJIIE COO0I0 KUIBKICTh KPUMiHAJIIBHUX IPaBONOPYIIIEHb
II€BHOTI'0 BUJY, 3apPEECTPOBAHUX Ha JIaHil TEpUTOPIi 3a JaHU nepiof,
4Jacy B po3paxyHKy Ha 1000 (10 a6o 100 Tuc.) oci6 HaceaeHHA BiKOM
Bif 14 pokiB i crapie.

Takum ke yMHOM MOKe OyTU pO3paxoBaHO CIelialbHUI abo
JeTanizoBaHUM KoeillieHT 3JI0UMHHOI aKTUBHOCTI I110/I0 CTaTEBUX,
BIKOBUX Ta IHIIUX COLiaJIbHO-AeMorpadidHuX Irpyn HACEJIEHHA.
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37I04YMHHICTE AK fABUILE MaTepiaabHOro cBiTy mepebOyBae y
nocTiiftHOMy pyci Ta 3MiHi. JlMHaMiKa 3JIOUMHHOCTI — IIe KPUMIiHO-
JIorigyHa KaTeropisd, gka o3Havya€ TUMYaCOBUU PyX 3JIOUMHHOCTI y Gik
3pOCTaHHs, 3HUKEHHs, cTabii3artii.

Otxe, AUHaMiKa 3JI0YMHHOCTI IIOKa3ye, y CKiIbKU pasiB abo
Ha CKiJIBKY BiJICOTKIB IIeBHA KiJIbKiCTh 3JIOUMHIB YM 3JIOYMHIIB OiJIb-
m1a 260 MeHIIIa 3a aHAJIOTIYHUM IOKa3HUK, B3ATUY 3a 6a3y IOPiBHAH-
HA. fK 6a3y [ia NOPiBHAHHA MOke OyTU B3ATO IIOKA3HUK IIEPIIOTO
POKy mHepioay, 3a fAKHII aHAJi3yeTbCA 3JI0YMHHICTH, a00 IMOKa3HUK
KOYKHOTO IIOIIEPEAHBOIO POKY.

Y nmepmioMy BUIIQJKy TEMII 3pDOCTAaHHSA a00 3HMMKEHHS BHUPAXO-
BYETBCS II[0/I0 IIOCTiHiHOI 6a3u i HA3UBa€eTbCcsI GA3MCHUM, a B JIpy-
roMy — mIoZ0 3MiHHOI 6a3u i HAa3WBAETHCH JIAHIFIOTOBHUM. Temn
3pocTaHHA a60 3HUKEHHS 3JI0YMHHOCTI XapaKTepu3ye iHTEHCHUB-
HicTh 3MiHHU ii piBHA 3a oguHUIO 4yacy. el moka3sHUK Moxke OyTu
o6paxoBaHO 3a HOPMYJIOIO:

3,% 1000 _ 3,%1000

,ab0, T =
3.

o i—1

T.6.=

Jle 3,— KIIbKICTh 3JI0YHHIB, CKOEHUX Y IEBHOMY POIli; 3 — KUIbKICTD
3JI0YMHIB, CKOEHUX IIPOTATOM IIEPILIOTO POKY JAHOI0 PAAY JUHAMIKH;
3., — KUIbKIiCTb 3JI0YHHIB, CKOEHUX Y IIOIIEPEAHBOMY POILTi.

BapTo HarosocuTH, II0 OCOOJIMBE MicClle B AWMHAMIIll 3JI0YUH-
HOCTI IIOCifaroTh 3MiHU Yy PiBHI JJaT€HTHOI 3JIOYMHHOCTI, 3pOCTaH-
Hf 9aCTKHU SKOI € iIHANKaTOPOM IIOTipIIIeHHA KPUMiHAIBbHOI cuTyartii
B KpaiHi 41 perioHi.

TaKyuM YMHOM, PO3IVIAHYBINU KUIbKICHI IOKA3HUKU 3JI09YUHHOCTI,
KOPOTKO oXapakTepudyeMo ii axicHy cropoHy. IlepnmM axicHUM
IOKa3HUKU 3JIOYMHHOCTI BBAKAETHCA CTPYKTYpAa.

CTpyKTypa 3JIOUHMHHOCTi — Ile BHYTPIIlIHA XapaKTepPHCTHKA,
00yMOBJIEHA BJIACTUBUMHU ili O3HAKAMHU: CTABJIEHHAM BHHHOIO 0
BYMHEHOT0; PO30LKHICTIO Y CTyIleHi cycHinbHOI HeOe3INeKU IigHb;
BJIACTUBICTIO 03HAK 0COOM, BUHHOI y BUNHEHHI; KiJIbKiCTIO HANGIIBI
He6e3eYHUX 3JI04YMHIB.

Jo pedi, aHani3 AKICHUX O3HAK 3a TPUBAJIMM Hepiof aoroma-
ra€ IIpaBOOXOPOHHUM OpraHaM pPO3KPUBATU peajibHi TEHAEHIii Ta
3aKOHOMIpPHOCTi 371049MHHOCTI. OT:Ke, CTPYKTypa 3JIOYMHHOCTi BU-
pa3HO PO3KPHUBAE, L0 ABJAE COOOI 3JI0YMHHICTh Y KOHKPETHHX
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yMOBax, Ka BU3HA4YaJIbHA AKICTDb [[LOr0 ABUINA. [OJIOBHUM NOKa3HU-
KOM CTPYKTYPH 3JIOUMHHOCTI € IMTOMAa Bara oOKpeMux rpyn abo BU-
OiB 3JIOUMHIB BifTHOCHO iX 3arajbHOi KilbkocTi. IInTOMA Bara — 1ie
IIPOLIEHTHE CIIiBBiTHOMIEHHS YaCTUHU 3JI0YMHHOCTI A0 ii 3arajaibHOi
BeM4uuHU. Hanpukiaza:

_ 3.8.x100%
' 3.3.

Il.s

Jie 3.8. — KUIbKICTb 3JIOYHUHIB [IEBHOI0O BUAY; 3.3. — 3arajJibHa Kijlb-
KiCTb 3apeeCcTpOBaHUX 3JIOYUHIB.

Y HaykoBili Ta HDpakKTUYHINA JiAJBHOCTI 3ajIeKHO Bij oOpaHO-
ro KpPUTEPiI0 BUMIIAIOTHBCA PidHI BUAU CTPYKTYPHU 3JI0YMHHOCTI.
3a TepuTopi€lo, Ha AKill CKOEHI 3JIOUMHU, BUJAUIAIOTH 3JIOYMHHICTD
KpaiH, perioHiB (o6sacTeli), HaceJIeHUX IyHKTIB pi3HOI0 TUILY (BeJIH-
KHX MiCT, 00JIaCHUX IIEHTPIB, MaINUX MiCT, cin). 3a 4yacoM 3J109YUHHICTb
MO3KHA PO3MNOALINTHU 10 TOAUHAX J00U, JHAX TUKHAX, I0PaX POKY.

MokHa TakKoXK IOOyAyBaTH CTPYKTYPY 3JI0YMHHOCTI, BUXOAAYU
i3 cTyneHs cyciiabHOI HeOe3MeKU 3JI0YMHIB (0COOJMBO TSMKKI, TAMXK-
Ki, cepeIHbOI Ta HEBEJIMKOI TAKKOCTI). ¥ cBiTOBi KpuMmiHoJorii yac-
TO BUKOPHMCTOBYIOTH IIOJiI 3JIOYUHHOCTI 34 XapaKTEepPOM AisAHHA Ha
HACWIBHULIBKY, KOPUCIUBO-HACUIBbHUIIBKY Ta KOPUCIUBY. [leBHUN
iHTepec CTaHOBUTH CTPYKTypa 3JIOYMHHOCTI 32 06’ €KTOM 3JIOUMHHUX
IOoCATAHb i NCUXiYHUM CTABJIE€HHAM BUHHOIO JI0 BUMHEHOIO (yMMC-
Hi 11 HeoOepeskHi), 3a 03HAaKaMM 0cO0H 3JI0YMHIIA (YoI0Biva, kiHOUA,
HENOBHOJITHIX, IOPOC/INX, IEPBUHHA, PELIUINBHA).

BuaindamoTh TaKOXK 3JI0YMHHICTh MaWHOBY i HeMaliHOBY, y cdepi
ciMeHO-TIOOyTOBUX BiJHOCHH, Taly3fX HapOJAHOIO TOCIIOapcTBa
(6ymiBHULITBO, TOPriBiA, 6AHKIBChKA AifJIbBHICTD, TPAHCIIOPT), Opra-
Hi3oBaHYy, TpodeciiiHy TOIIIO.

Kpim piBHA, fMHaAMIKK i CTPYKTYPH 3JI0YMHHOCTI y KPHUMIiHOJIO-
ril icHye ToHATTA reorpadia 3JIOYMHHOCTI, ITi/T AKOI0 PO3yMIiETHCA
il poanoain 3a pisHMMM perioHamMu (TepuTopisaMu) kKpaiHu, obJacTi,
pationy, micTa.

leorpadia 3104MHHOCTI — Il Hayka, fKa BUBYaA€E IIpobiaeMu
3JIOYMHHOCTI Ha IeBHil TEPUTOPIi 3 ypaxyBaHHAM:

1) coniaTbHO-€KOHOMIYHUX YMOB TOT'O YU iHIIIOI'O PETiOHY;

2) HallijOHAJILHOT'O CKJIAJY i CTPYKTYpPH HaCeJIeHHS;

3) piBHA COLiaJIbHOTO KOHTPOJIIO 34 OBEIIHKOIO JTIOJEH;

58



3N04YMHHICTDb Ta il OCHOBHi XapaKTepucTuKkn

4) piBHA KyJBTyPHO-BUXOBHOI po60TH Ta oprasisariii 1o3Bimisa
HaCeJIEeHHS;

5) BILIUBY aKTUBHOCTI IPUPOJHUX F'€OKOCMIUHUX ABUIIL;

6) cTaHy 3a106iraHHA 3JIOUMHHOCTI.

BusaBiieHHA i BpaxyBaHHS TEPUTOPIiaIbHOI Pi3HUIl y 3JI0YMH-
HOCTi — KJIIOY 10 e(EeKTUBHUX 3axXO/iB 3allo0iraHHA 3JIOYUHaM.
Y 1poMy BUNAJKY CTAIOTh OUIBII BUAWUMHUMM i KOHKPETHI YUHHUKU
3JIOYMHIB, III0 Ma€ He JIUIIIE i3HaBaJbHE 3HAYEHHS, a Y1 € OCHOBOIO
JUIs1 opraHisarnii npodiakTUYHOI IiAIbHOCTI.

OcTtaHHIM YacoMm geAajti gacTillle BUCJIOBIIOETECA AYMKA, 110 I10-
PAA i3 TpaAULiMHUMM NOKAa3HUKAMU 3JI0YMHHOCTI MOTPiGHO BHUKO-
PHUCTOBYBaTH IIOKA3HUK OOCATY 3allofifAHOi IIIKOAW, y TOMY YMCJi
BUTPATH JIEP:KaBU Ha 3arlo0iraHHA 3JI09rMHHOCTI. Ha anb, metoau-
Ka BUMipy peaJibHOi «I[iHU 3JI0YMHHOCTI» IOKHU 110 po3po0bJieHa He/l0-
cTtaTHbO. OHAK TaKi IOKA3HUKM, 6€3yMOBHO, € KOHYE HEOOXiTHNMMU.

XapaKTepUCTHKA 3JIOUMHHOCTI Oy/ie HENOBHOIO 6€3 ypaxyBaHHSA
il JaTeHTHOI YacTUHU, 0€3 IIbOIr0 HEMOMK/INBO BU3SHAYUTH PeaIbHUN
CTaH 3JIOYMHHOCTI y CyCIIiJIbCTBI.

3.2.MoHATTA Ta 3MicT laTeHTHOI 31I0UNHHOCTI

JlaTeHTHAa 3JIOUMHHICTL 3aBiKJ1 BU3HaBaJacd BYECHUMU-KPUMi-
HOJIOTAMHU K aKTyasbHAa, TocTpa i cklagHa npobiieMa. 3a BU3HAYEH-
HAM BiTunsHAHOro BueHoro O. M. [ymMiHa, IpaBooXOpOHHA cCHUCTEMA,
AKY 3axXouia XBUJIA 3JIOYUMHHOCTI, He 3jlaTHA 06poduTu BCo iHpOp-
MalIlilo IIPO 3JI0YMHHI ITOCATAHHA Y BCTAHOBJIEHOMY 3aKOHOM IOPAAKY.

Takuii cTaH 3JI0YUMHHOCTI IIOACHIOEThCA OaraTbMa oOOCTaBU-
HaMM: BHUCOKOIO JIATEHTHICTIO BYMHEHUX Yy KpaiHi KpHMiHAJIbHUX
IpaBOIOPYIIEHb; MaJiHHAM MOpPAJbHUX IIHHOCTEN Yy CYyCIILUIBCTBI;
PO3IIOBCIO/IXKEHHAM IPAaBOBOI'0 HiriiaMmy; 3aciyuigM (POHOBUX SABUII]
(amkoromniam, HapkoMaHisd, TopHorpadis, IpPocTUTyLisd, 6e3podiTTsA);
O/iJI COLliaJIbHUX Py Ha 0araTux i 0iIHUX Ta iIHIIUMU 06CTaBUHAMMU.

B ropuauyHill jiTeparypi JIaTeHTHY 3JI0YMHHICTh 4acToO BHU3HA-
YaroTh AK «CYKYIIHICTH 3JIOYMHIB, SAKi 3aIHINWINCA HEBUABIECHUMU,
He BiIOMMMU IIPAaBOOXOPOHHUM OpraHaM, a TOMy He 3HaWIILUIA Bifo-
OpaskeHHA B oQillitiHill cTAaTUCTHULL».
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ITopsa 3 TMM 3HAHHSA IIPO JIATEHTHY 3JI0YMHHICTH Ma€ BEJIMKE 3Ha-
YEeHHS I IPABOOXOPOHHOI CUCTEMHU, OCKIJIBKY CaMe Yepe3 JIaTEHT-
HY 3JI0YMHHICTb MOXHaA BCTAHOBUTU (PAKTUYHUM CTAH 3JIOYMHHOCTI,
ii pificHi po3mipu, cTpyKTypy, reorpadiro i peanbHy LiHy He TLIbBKU
B [[iJIOMYy B Jiep:aBi, a 1 y perioHax, a TaKok 3pOo3yMiTH MaclITabu
BiKTHMIi3allii HaceJIeHHH.

Ha xanb, KpUMIHOJIOTIYHI JOCTiAHEHH JaT€HTHOI 3JI0UMHHOC-
Ti MOKa3yIoTh, 110 B 06araTbOX BHNAJKaX IIPABOOXOPOHHI OpraHu
PericTpyroTh KpUMiHa/IbHI IIPABOIIOPYINEHHS 3a IIOMHJIKOBOIO IOPU-
JVUYHOIO KBauTi(iKaIli€io, a TOMy HE B¥KUBAIOTh BiINIOBIIHUX 3aXO0/iB
pearyBaHHA Ha HUX. Ba 6inblle, caMe BiJf HUX 3aJIEKUTh IIOPYIIUTU
KpUMiHaJIbHE IIPOBAaKEHHS YU Hi.

MaroTh Miclle BUIIQJKU HEIIOJAHHSA TIpoMagsgHaMU 3adB IIPO
CKOEHI CTOCOBHO HUX KPUMIiHAJIBHI IIPABOIIOPYILIEHHS, 1€ CTOCYEThH-
CcAd TAKUX KPUMiHAJIBHUX IIPaBONOPYIIEHb, K HACWIBCTBO B CiM1,
3IBAJITyBaHHA, 110601, MOPAYBaHHA TOIIIO.

I HacaMKiHelpb, I1e HOPYILIEHHS IpalliBHUKAaMU IIPABOOXOPOHHUX
opratiB 06/1iKOBOi IMCIMILIIHY Ta HEOOI'PyHTOBAHOI BiMOBU y BiJI-
KPUTTiI KpUMiHa/JIBHUX IIPOBA/KEHD, III0 XapaKTEPU3YyETbCA BiATO-
KOM 3 IIPaBOOXOPOHHUX OpraHiB 3Ai0HUX i kBastipiKoBaHUX KaJpiB,
3araJIbHUM 3HWMKEHHAM piBHA IIpodeciiinoi kBastidikarii Mmosoaux
npaniBHUKIB. BuiienepepaxoBaHi 06cTaBUHU BKa3ylOTh, YoMy 0Qi-
[ifiHa cTaTUCTUKA 3HAYHOIO MipoIo He BijjoOpaskae AificCHOTO cTaHy
3JIOYMHHOCTI B KpaiHi.

Y Bumnazaky, KoJi JIJaT€HTHA 3JI0YMHHICTb 3aIUINAEThCA 1103a CO-
[[iaJIbHUM KOHTPOJIEM, BOHA € 0COOJIMBO HEOE3II€YHOIO0, TOMY III0 HE
BPaxoOBYETBhCA 1 He INIAHYETBHCHA; Y BUIIAJKY AKINO HPU PO3KPUTUX
3JIOYMHAX 3anofifgHi 306MTKU IIEBHOIO MipOIO BiJIIIKOJIOBYIOTHCS, TO
Yy OPUXOBAHUX IIBOTO HE POOUTHCS, BifUyTTA 6E€3KapHOCTI 3a0X04ye
0ci0 IPOAOBMKYBATU 3JIOYMHHY Jif/IbHICTD, JaT€HTHA 3JI0YUHHICTB,
OCKUIBKY BOHA BCE K «[IOMIi4a€eThCA» OTOUYIOUNMU, PyUHYE IX MOpab-
Hi 3acaiy, 10 CIIPUSAE CTAHOBJIEHHIO iHIITMX 0Ci0 Ha 3JI0YMHHUY ITUIAX.

AxK JacTuHa 3arajibHOi 3JIOUMHHOCTI JJaTeHTHa Mae€ BCi ii o3Ha-
KW, 0OYMOBJIEHI TUMH K COL[iaIbHUMH YUHHUKAMU, Ta CIPUYIUHSAE
MaTepiayIbHY i MOpaJIbHY IIKO/Y CYCHiIbCTBY. ICHYIOTh 00’ €KTHBHI Ta
cy0’€KTHUBHI O3HAKU JIATEHTHO] 3/;T0UMHHOCTi. O6 €KTUBHI BiTHOCATD-
cd 10 00CTaBUH, 32 AKUX KOATHCA 3JIOYMHU. Hanpukiaa, Heomiku y
3BITHOCTI Ta KOHTPOJI, L0 IIEPEIIKOIKAIOTh POSKPUTTIO 3JIOYMHIB;
BiZICyTHiCTh NUCBMOBUX i pe4oBUX JI0Ka3iB. [Jlo cy0’€eKTUBHUX O3HAK
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HajleaThb: HeOe3IIeyHIiCcTh ocoOM, AKa CKOila 3JI04MH; HeOarKaHHA
HOTEPHIIOr0 NOBiAOMJIATH IIPO 3JIOYUH; HEJOJIKU y poboTi mpaso-
OXOPOHHUX OpPraHiB TOIIO.

JocnifmeHHA JIaTeHTHOI 3JI0UMHHOCTI OyJI0 aKTUBi30BaHO MiCiA
Jpyroi cBiToBoi BiliHU 3aBAsaKu 3ycuiuiaM ydeHux CIIIA. JJuckycia
3 IPUBOJY IIi€l Ipo6aeMHu ToYMJIacsa MiK ABOMA TeYiIMHU: iIHCTUTY-
nioHasictaMu i peaicramu. Ilepimi BUXOaAUaIM 3 TOro, M0 €AUHOIO
PEaJIbHOIO 3JIOUYMHHICTIO € CYKyIHIiCTh OQililiHO 3apeecTpoBa-
HUX 3JIOYMHIB, IIOJ0 AKUX OPraHu KPUMIiHAJIBHOIO CyAOYUHCTBA
3ailicHIOBaIM 3axoAu oginiiiHoro pearyBaHHsA. PeasicTu nmparsy-
JI1 10 BU3HAYEHHS CIIPABKHIX PO3MipiB 3JI0YMHHOCTI IIJIAXOM BU-
3HAa4YE€HHS KUIBKOCTI 3JI0YMHIB, fKi OyJu peajibHO CKO€HI, ajge He
3apeecTpoBaHi oiliiiHOI0 CTaTUCTUKOIO. L{g 1CKycia 3akiHYnIach
IIEPEMOIOI0 PEAJIiCTiB.

Ilepie pocaigaeHHA JATEHTHOI 3JI0UMHHOCTI IIPOBEAEHO
O. Ioprepdingom y @opt-Yeprti (mrrar Texac) yepe3 onuUTyBaHHA
rpynu CTYAEHTIB KOJIeQKY i IiUIiTKiB-ipaBonmopylIHUKiB. O6oM
rpynaM IOCTaBWIM 3allUTAHHA: UM BUWHAIA BOHHU KOIU-HEOYIb
AKich geaikTu. CyTh METOAY MOJIATaa B TOMY, III0 HOPMATHBHI Ha-
3BU I€BHUX CKJIAJiB 3JIOYMHIB OyJIM 3aMiHeHi olTrcaMu IIPOTUIIPAB-
HUX JigHb 3 BUKOPHUCTAHHAM NOOYyTOBUX NOHAThb. BuAaBmiocsd, Mo
OpeJiCTaBHUKU 000X I'PyIl CKOIOBAJIU OJHI U Ti cami mpoTunpaBHi
aii, ane cTygeHTH pobunu ne pianie. JocmigmeHHA-caMO3BIiTU HO-
BTOpUIU HanpukiHni 1950-x — mouaTtky 1960-x pokiB y KpaiHax
CranauHasii. Kn10 y3araabHUTH BUCHOBKHY ITUX JOCTiPK€Hb, BOHU
MaTUMYThb TaKUU BUNIAA!

— [OpOoTUIIpaBHA NOBEJiHKA 3HAYHO OijbIlle PO3MOBCIO/KEHA,

Hix e Bigo6Gpamae odinifiHa craTuUcTHUKa, OUIbIIA YacTH-
Ha JIATEHTHUX 3JIOYUHIB HE CTAHOBUTH BEJIMKOI CYCIIJIBHOIL
Hebe3neku (BaHAAJIi3M, KPaJiKKN 3 Mara3uHiB, 3alofisiHHA
JIETKUX TiJ€CHUX YIIKOJKeHb). Taki 37104MHU CKOIOE xo4a 0
pas Maliixke KOKHUU HiJUIITOK;

— [OpPOTUIIPABHICTh y HNOBEAIHII HE € 0COOJIUBICTIO 0cobU 3JI0-
YUHIIFA, BOHA BJACTHUBa BCIM rpoMajdHaM, ajle CTYINHb Ii
OpOoABY Ay:Ke pisHUN. Bennka yacTuHa i IiTKIB pigKko CKOI0€
JIpi6Hi 37109MHY, i Jyse MaIni BiICOTOK HEIIOBHOJIITHIX 9acTo
BUYMHAIOTH TAXKKI 3JIOYUHU;

— odimiiiHa cucTeMa CoIiaIbHOI'O KOHTPOJIIO BKUBAE 3aXO/liB
JIUIIIE O HE3HAYHOI YaCTUHU HEIIOBHOJIITHIX 3JI0YHHIIIB;
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— JIQTEHTHICTh TAMKKHNX 3JIOUMHIB MEHIIIA, HiK THUX, 10 HE
CTAHOBJIATH BEJIMKOI CyCHiIbHOI HeOEe3IIeKU, OCKUIBKH IIpPOo
TSKKL 3JIOYMHU ITOBiJOMJIEHHS JI0 ITOJIIIIii HAIXoaaTh Habara-
TO YacTillIe.

Jlo HeIOJIIKIB OIIMTYBAHb KEPTB 3JI0YUHIB 3 METOIO BU3SHAYEHHS

CTyIIEHS BiKTUMi3alii HaceJIeHHd HaleKaTh:

— OoOMEKEeHICTb NepesiKy 3JI04YMHIB, OIMCHU SKUX 3JIy4Y€HO 0
aHKETU;

— [parHeHHdA YacTHUHU PEeCHOHJEHTIB 3a0yTu i He 3rajayBaTH
IIPO HENPUEMHI AJIA HUX IIOAil, 10 NIPU3BOAUTH A0 BHUKPUB-
JeHHd iHdopMariii;

— NOOMWIKHA B IOPUJAWYHIN OL{HIII OPOTUIIPABHUX ik, AKUX
IPUITYCKAETHCA YaCTUHA OIIMTAHMX, 110 3YMOBJIIOE BUKPUB-
JIEHHS Pe3yabTaTiB JOCIiIKEHH.

Huni y 3apyOiskHUX KpaiHax JOCJiIKEHHS JaTE€HTHOI 3JI0YUH-
HOCTi po3mIAfaeThcA AK HeobXiTHe JonoBHEHHs: oginiiHoi cTaTuc-
TUKHU, IKE J03BOJISIE OTPUMATHU OiJIbIII TOYHY KapTHUHY KPUMiHOT€HHOI
cuTyauii B KpaiHi.

OTixe, mif] IaTEHTHOIO (IPUXOBAHOIO) 3JIOYHUHHICTIO CJIiJ po-
3yMITHU CYKYyHHICTb 3JI0UMHHUX [JiIHb, 1110 OyJIU peaJlbHO BUMHEHI,
aJjie He cTaJIy BiJoMi opraHaM KpUMiHaJIbHOIO CYZAOYMHCTBA i, BiAIIo-
BilHO, He BifoOpaskaroTbcsa B oQililiHill ctatucTuli. B ropuamnaHin
JiTeparypi JIJaT€HTHY 3JI0OYMHHICTh 9aCTO BHU3HAYAIOTHb AK «CYKYII-
HiCTb 3JIOYMHIB, fKi 3a/IMINUINCA HEBUABJICHNMU, HE BiIOMUMU IIpa-
BOOXOPOHHUM OpraHam».

Jlo pedi, KpUMiHOJIOTiYHA HAayKa HallpaloBala Taki BUAU JIATEHT-
HOI 3JIOYMHHOCTI, SIK IPUPO/IHA, IITyYHA Ta MeKoBa. [1i npupodHoro
JIATEHTHICTIO PO3YMIi€TBHCS CYKYITHICTh KPYMiHa/JIbHUX [IOPYILEHD, KOJIN
BOHMU Bifi0y/mcs, aje Ipo HUX HEBIJOMO IIPaBOOXOPOHHUM OpraHaM,
a60 Ko/IM PO BUMHEHI KpUMiHa/IBbHI IpaBONOPYIIIEHHSA BiporiHo 3Ha-
IOTh JIMIIIE caMi IPABONIOPYIIHUKY Ta IIPUYETHI 10 Iboro ocobu. OTxe,
pUPOIHA JIATEHTHICTD 3aB# /AU iCHY€e 00’€KTUBHO i peajibHoO.

IImyuHa JaTeHTHICTh Mae Miclle ToAi, KoJu (arT 3IJI0YUHY
BijoMuii, aje 3 pi3sHUX HPUYNH BiH He CTaBUTbCA Ha OOJIK IIpaBo-
OXOPOHHHMM OpraHaMH, 30Kpema, HeOarkaHHS IIOTePIIUINX, CBiIKIB
i mocazioBUX 0ci0 MOBIZOMIIATHU ITPO BUMHEHI KpUMiHaJIbHI IpaBoIIo-
PYLIEHHS, JaBaTU [IPaBANBi CBiJ4€HHHA TOIIO.

Meos#coB8010 TaTEHTHICTIO KPUMIHOJIOTY HA3UBAIOTh KPUMiHAIbHI
[IpaBOIOPYIIIEHHH, Ki He BijoMi ToTepIriaoMy a6o paKT iXx BUMHEHHA
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He COpUMMAaEeTbCA YU HE YCBIJIOMJIIOETHCA IIOTEPIIVIMM SK KPUMi-
HaJIbHE IPABONOPYIIEHH:A. MeK0BOIO JATEHTHICTIO MOke OyTU KpU-
MiHaJIbHE IPABOIIOPYIIIEHHA, IKE 3aPEECTPOBAHE B €JUHOMY PEECTPI,
JOCYIOBE PO3CIilyBaHHA IIPOBOAUTLCA, ajle 10 Cyay BOHO HE JI0XO-
JUTb Yyepes3 HeJIoOCTaTHICTh I0Kka3iB BUHU 0CO0U.

¥ 3axigHill KpyrMiHOJIOTii BUPI3HAIOTH Taki sudu nameHmMHOL
3/1OUUHHOCMI:

1) 37104MHMU, AKi 3aJIMIIAIOTHCA HIKOMY HEBIIOMUMU;

2) aHTUCYCHIUIBHI Ail, 1110 IO CyTi € 3JI0OYMHHUMU, ajle HE BU3HA-
IOThCSA TaKUMU (YacTHHA IIiJUIITKOBOI 3JI0UMHHOCTI);

3) HEeBUABJICHI 3JI0UMHU, CKOEHI peruauBicTaMu 4u Ipodeciii-
HUMU 3JIOYUHIIAMUA.

ITpoMixkHY KaTeropilo CTAaHOBIATL TaK 3BaHi HaIliBIPUXOBA-
Hi 37104MHU a60 «cipa 3JIOYMHHICTH», TOOTO AiAHHA, 3apeecTpoBaHi
IIPAaBOOXOPOHHUMM OpraHaMM, ajie He PO3KpHUTi abo Taki, 1o pos-
KPUTi, OOHAK IIiIO3PIOBaHi 3BUIBHAIOTHCA BiJ BiAIIOBIiZAIBHOCTI 3a
HEOOCTATHICTIO I0KAa3iB BUHU.

TOYHMX JAHUX IIPO PO3MIipH JIATEHTHOI 3JI0UMHHOCTI HeMae. Ii pi-
BEHb MOKHA IlepeaTi (pOPMyJIOKO:

JI.3.=H.3. + Hp.3. + 3.8.,

Je H.3. — He3apeecTpoBaHi 3;104MHU; Hp.3. — HEPO3KPUTI 37109U-
HU; 3.8. — 3JIOYMHU, 32 AKMMU HEe BHHECEHI 0OBHHYBAJIbHI BUPDOKU
(asre BOHU PO3KpPUTI).

IcHye Takox 3araspHa QopMyna OOYHCIEHHS JATEHTHOI
3JI0YUHHOCTI:

3.1 =3.¢p. - 3.8p.,

Jie 3.¢p. — 3JI0YNHHICTb (PAaKTU4YHA; 3.Bp. — 3JIOYMHHICTb Bpaxo-

3.8p.
3.¢.

JI1 BCTAHOBJIEHHS PiBHA JIATEHTHOIL 3JI0UMHHOCTI BUKOPUCTOBYIOTD
3arajibHi Ta crenjaibHi MmeToau. Jlo 3arajbHUX BiJHOCATDH: BUABJICHHS
I'pPOMAaJICbKOI [YMKH IIPO CTAH JIATEHTHOI 3JIOYMHHOCTI; EKCIIEPTHY OLTiH-
Ky CIeljasIicTiB; BUBYEHHS JOKYMEHTIB IPAaBOOXOPOHHUX OpraHis, ¢i-
HAHCOBO-PEBi3ifHOro KOHTPOJIIO, MEAUYHUX 3aK/Ia/IiB i T iH.

BaHa, a TAKOX O04YMCJIeHHH i piBHA: P=
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CrenjianbHUMM METOJAaMU MOMKHA HasBaTH OII€PATHUBHO-PO3-
IIYKOBi 3axoaM, aHaUIi3 AMHAMIYHUX PALIB 3JI0YMHIB; JOCIiKEHHS
nepioay Bif, iIX CKOEHHS 0 PO3KPUTTSA i 3alIlpOBAXKEHHA CAHKIIIN;
€KCTPaANoJIAII0; CHUCTEMHO-CTPYKTYPHHI aHaji3 Tolro. MoxHa
BUOKPEMUTHU BUJU KPUMiHAIIBHUX IPABOIOPYIIIEHbD, AKI HalfuacTiie
3aIMINAITHCA HEBUABJIEHUMU, I HABIIAKU.

Hu3bkuii piBeH®b JaTEHTHOCTI MAalOTh OYEBUAHI KPUMiHAIb-
Hi DpaBoNOpPyIIEeHHS, BHACTIAOK Yoro iHgopMariia npo HUX IIBUJIKO
PO3IIOBCIOJIIKYEThCA (BOUBCTBA, po3060i, rpabexi).

CepeOdHiii piseHb — KpUMiHAJIbHI IIPABOIIOPYILIEHHS, CKOEHHS
AKNX HEe HAaCTUIbKU odyeBUAHe. [loTepmiii He 3BepTaroThCA A0 IPaBO-
OXOPOHHHX OPraHiB 3a 3aXMCTOM IIOPYILEHUX IIpas, ajle He IPUX0-
ByIOTb (PaKT 3JIOYMHY (HE3HAYHMUI 30UTOK, HEBipa y MOMKIUBICTH
3HAWUTU 3710YUHIA TOIIO).

Bucoka nameHmHicms — KpUMiHaIBHI IIPABOIIOPYIIIEHHS, CKOEH-
HA AKUX 3/1e6UIBIIOro BiloMe JIMIIIEe 3JIOUYMHINIO i IIOTepIIiioMy, IIpUYO0-
My OCTaHHIM YacTo 3allikaB/JIeHUM y IPUXOBYBaHHI 3JI0YMHY 3 Pi3HUX
MOTUBIB (IIaxpaiicTBo, XabapHUIITBO, CTAaTeBi 37104MHM ToIIo). Taki
KpUMiHAJIbHI IPaBONOPYIIEHHS, 3 OVIAAY Ha IX HEOUYEeBUHICTD i Mali-
JK€ HYJIbOBY aKTHUBHICTB IIOTEPIIIOTO, 3a/IAINAIOTHCA HEBIIOMIMU.

3a/1agi BUBUYEHHA JJaT€HTHOI 3JIOUMHHOCTI:

a) BosoZiTu iHgopMalli€lo Ipo peajbHUN CTaH 3JI0YMHHOCTI Ha
neBHiN TepuTopii;

0) BUSHAYUTU CIIPABIKHIO CTPYKTYPY 3JI0YMHHOCTI;

B) MaTHU YiTKillle yABJI€HHA PO TeHAeHI{1 i pO3BUTKY;

I) BCTAHOBUTU pEAJbHUU po3Mip IIIKOJIM, 3aHOifAHOI JeprKaBi
Ta rpoMajsgHam;

J1) CTBOPIOBAaTH yMOBH JUI1 BUABJIEHHA YWHHUKIB 3JI0YMHHOCTI
Ta po3pobJIATH MeTOAY iX yCYHEHHS YU HeUTpastisariii;

€) TouHillle BU3HAYaTU 3aX0A1 3ano06iraHHA 3JI0YUHHOCTI K Ha
3arajJbHOJAEPKABHOMY, TaK i perioHaJIbHOMY PiBHAX.

MeToau BUABJIEHH JIATE€HTHOI 3JIOYMHHOCTI.

Cepen HUX MU BUALISEMO: MACOBi OIIMTYBAHHS HACEJIEHHSA, aHKE-
TyBaHHS, €KCIIEPTHI OIHKM, MaTepiajy IIpecy, BUBYEHHS PIiYHIX
3BIiTiB IIPO IOCIIOJAPCHKY AifUIbHICTD, CUCTEMATUYHUIN KOHTPOJb 3a
CTaHOM CTaTUCTHUYHOro o6uiky ToIuo. I1logo 3HMMKEHHA piBHA Jia-
TEHTHOCTI KPUMIiHOJIOT'Y IIPOIIOHYIOTH TaKi IIIAXN:

— YAOCKOHAJIEHHS iHCTUTYTYy HaJaHHSA JOIIOMOIU i BiJIIIKOIY-

BaHHS IKOAY IIOTEPILJIVM BiJ 3JIOYUHY;
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pealibHa cIriBIpallsd IPaBOOXOPOHHUX OPraHiB 3 HACEJIEHHAM
KpaiHu (0co6JIMBO AiTbHUYHI iHCIIEKTOpPU MHOuilii, mpariis-
HUKU y CIIpaBax JiTel Ta NaTpy/iabHi MOiIeHChKi);
BIIPOBaQ/JKEHHA Ha 3aKOHOJABYOMY PiBHI CTHUMY/IIOBAHHS
rpomMajfH 3a HaJaHHA LiHHOI iHdopMmarlii Ipo BYMHEHHA
KPUMIiHQJIBHOI'O IIPABOIIOPYIIEHHS, (OCOGJIMBO SKIIO BOHO
PE30HAaHCHE, CIIPAMOBaHE IPOTU 6€3MeKU AePrKaABU TOLIO);
BIIPOBQ/XKEHHA Yy IIATOTOBKY i II€PEHiATOTOBKY IOJLEHCHKUX
HOBITHIX TEXHOJIOTiI HABYaHHSA, 30KpeMa, OTPUMAaHHSA HaBUKIB
1010 Pi3HUX Mozeaell KOHQIIIKTHUX CUTYyallil, AKi IpU3BOAATH
J10 BYMHEHHA KPUMiHAIBHOTO ITPABOIOPYIIEHHS, HIOT0 IIPOrHO3Y-
BaHHA Ta MOKJIMBOIO PO3BUTKY, HA HABYAJIbHUX MalJaHIMKaX.

TakuM 4YMHOM, BUABJIEHHA JIATEHTHOI 3JIOUMHHOCTI — 3aBJaHHA
CKJIQJIHE, ajle Moro MoxHa BUpillyBaTH. X04 K OU BMijo OyB Ipu-
XOBaHUU 3JI0YUH, iHpoOpMAallid IIPO HBOTO €, BAMKJIUBO, HACKIIbKHU
npodeciiino OyyTh 3acTocoBaHi popMu, MeTOAU, criocobu i 3axoau
J10 Ioro po3KpUTTA 3 60Ky IpaBOOXOPOHHUX opraHiB. Cepef 3aXo/iB
3aro0iraHHs JIJATEeHTHOI 3JIOUMHHOCTI CJIi] BUJIITUTH:

BUXOBaHHSA TI'POMAaJAH y AyCi BHCOKOI IIPABOCBiIOMOCTi Ta
3aKOHOCJIyXHAHOCTI;

POBEJIEHHSA ITMpPOKOoMacIITabHOI IpaBoOBOI ITpoliaraliu ce-
pen HaceJIeHHs YKpaiHd 3 METOIO IIiIBUINEHHA iX mpaBoBoi
KYJIBTYPU;

3anobiraHHa nposBaM (POHOBUX fABUIL Y KpaiHi €eKOHOMiY-
HUMH, COLiaJIbHUMU, MEAUNYHUMU Ta IPABOBUMU 3aX04aMU;
3abe3nedyeHHs rapaHTil 3aX1CTy CBiZIKIB i HOTepHinuX;
OiBUIlIeHHA piBHA npodecioHasidalii npaliBHUKIB IpaBo-
OXOPOHHUX OpPraHiB;

3aJly4eHHSA TIPOMAJCBKOCTI A0 KOHTPOJJIO 3a Oig/IbHICTIO
IIPaBOOXOPOHHIX OPraHiB TOIIO.

3.3. CyauMIicTb AK CKNafoBa XapaKTepucTuKa 3/I0UNHHOCTI

Cepen TIOKA3HWKIB 3JIOYMHHOCTI OKpEME Miclie BiABOAUTHCA
CYAMMOCTI, fIKa 3a 3araJlbHUM IIPABUJIOM € PE3YILETAaTOM 3JI0YMHHOI
JigIbHOCTI 0co0U Ta 060B’A3KOBUM HACJIiIOK ii 3acy KeHHA.
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BigmosigHo 10 4. 1 cT. 88 KK oco6a BH3HA€ETHCA TAKOIO, III0 MAa€E
CyAUMICTb, 3 JHA HaOpaHHA 3aKOHHOI CHMJIM OOBUHYBAJIBHUM BUPO-
KOM i 10 TIoraieHHsa abo 3HATTA CyJUMOCTi. 3 IIbOr0 BUILIUBAE, II10
CyauMIcTh — Iie cuenurdiyHUN IIpaBoBUM cTaH ocobH, 110 BYMHUIIA
3JIOYUH i AKil OyJIo IpU3HAYEHO NOKapaHHS.

Metoio cyguMocTi € 3anobiraHHA BYMHEHHS CYAHUMOIO OCO-
000 HOBOTO KpPHUMIiHAJIBHOIO IIPAaBOIOPYLIEHHHA B MaWOyTHHOMY.
Y 3B’A3Ky 3 MM 3aKOHOJABELb IIepeA0aunB ITOCUIECHY KPUMiHAIb-
Hy BiAIIOBijaJIbHICTE 0CcO0U, III0 Ma€ HEIoralleHy Cy/IUMICThb. A 1ie,
CBOEIO YEProlo, CIYTYE JOJATKOBHUM METOJOM 3aXMCTy CYCIIILCTBA
BiJl pertaAMBHOI 3JIOYNHHOCTI.

BapTo 3a3Ha4yuTH, 1110 HAWG6IIBII 3MiCTOBHO AOCIiAUB iHCTH-
TYyT cyguMocTi BiTun3HAHUN kpuminosior B. B. Toaina, 3ampo-
IIOHYBaBIIM TaKe BU3HAYEHHS CYyAUMOCTi ocobu: 1ie il mpaBoBUM
CTaH, CTBOPEHUM peaJisaliielo KpuMiHa/JIbHOI BiIIOBiJAJILHOCTI,
110 BUHUKA€E BHACIIJOK 3aCy/K€HHs BUHHOI ocoOM 06BUHYBAJIb-
HUM BHUPOKOM CyAy 3a BUMHEHMU HEI0 3JI0YUH [0 IIOKapaHHSI,
AKUHN BUCTyINAa€ OiCTaBOIO JJIS IeP:KAaBHOIO OCYyly i 3acTocyBaH-
Hf 10 HBOTO InepegbadyeHUX 3aKOHOM HPOTArOM IIEBHOTO 3aKO-
HOM yCTaHOBJIEHOT'0 IIepebiry yacy, oOMeseHb Ta BTparT i Biirpae
pPoOJb CHpUAYOro 3acol0y [JOCATHEHHSA 1 3akpiluieHHA Iijaed
IOKapaHHA.

XapaKkTepHUMU O3HAKaMU CYAHUMOCTI €: 1) HaCJJIOK 3acy/sKeH-
Hf 32 BUMHEHHSA 3JIOYUHY, AKUU TPUBAE i micjd BiIOyTTA NOKapaH-
Hs; 2) HaOyTTA 3aCyAKEeHUM 0COOJIMBOr0 IPABOBOIO CTATYyCy; 3) YiTKe
BU3Ha4eHHA ii yacoBux Mmex, nepeabadenux KK Ykpainu; 4) o6me-
JKE€HHA Ta IPaBOBi HACIAKY /15 0COOH.

3 TOYKM 30py KPHUMIHOJIOrI CyAUMiCTh BIIMBA€E HA CTABJIECHHS
CyCIIUIbCTBA A0 JIOAVHM, KA BYMHUIA KPUMiHAJIbHE IPaBOIIOPY-
IIeHHA. Y CBiJOMOCTi HaceJleHHS CIPUMHATTA 3JI0YMHHOCTI Bifo-
OpaskaeTbCcAd y TPbOX IUIOIHIMHAX: 1) ocTpax Hepes 3JI0YUHHICTIO
Ta i HacaigkaMy; 2) qudepeHriialisa 3J104NHIB i 3JIOYMHIIIB y CyCHiIb-
HIil cBioMocTi; 3) cTaBlIeHHA HACEJIEHHA 10 KpUMiHAJIbHOrO IOKa-
paHHA i Hioro HaCTiAKIB.

B Vkpaini, 3a jaHuMu MOHITOPUHIY YKpaiHCBKOrO iHCTUTYTY
coljaJIbHUX JOCTiKEHb, OCTpax IIepeJ 3JIOYMHHICTIO € HOCTiiHO
OpucyTHIM ¢daKkToOpoM, 1110 BIUIMBA€ HE TUIBKU HA CBiJIOMICTb, IIOBe-
JIiHKY iHAMBifA, a 11 Ha cTaBJIeHHHA 0 Hboro. [IoHaj yce Take cTaBJIeH-
HfA IIPOABJIAETHCA LI0J0 BUNHEHHA 0COO0I0 PE30HAHCHOTO 3JI0YUHY
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(mammpukaZ, 3rBaJITyBaHHA HEIIOBHOJIITHBOI 0cOOM, BOUBCTBO Bijo-
MUX y KpaiHi J1roAed Tomo). 3a KpUMiHOIOTiYHUMU JOCTiKEHHAMU
OinpIicTh JIrofel B3araji He MiATPUMYIOTh Oy/ib-IKMX KOHTAKTIB i3
paHinie cysuMIMY, BUHATKOM € CIIUIKYBaHHSA 3 KOJIUIITHIMU 3JI0YH-
MU AK Ipy3aMU a00 B KOJIi ciM'1, 3/1e61Ib11I0r0 3 TUMU, XTO BUNHUB
3JIOYUH 3 HEOOEPEKHOCTI.

Taxe craBlieHHd, 3a3HA4YarOTb JOCHITHUKU, IPDYHTYETBCA Ha
IIPUITYINEHHi, II0 JIIOAMHA, AKa paHillle 3HeXTyBajla IIOIPO30I0
IIOKapaHHdA, MOKe 3poOUTHU Te caMme 3HOBY. [loHax Te, cyguMicTh —
e peayasraT Bil0yBaHHA 3aCy[iKE€HUM KPUMIiHaJIbHOTO IIOKapaH-
HA, 1 yac nepebyBaHHA MOro B yCTAaHOBAaX BUKOHAHHS ITIOKapaHHSA
Ma€ HeraTUBHUU IICUXOJIOTYHUM BIUIUB, 1110 e(POPMy€E OCOOUCTICTB,
3aUIMIIAE Y CBiJOMOCTI KpUMiHa/IBHI 3pasKU IIOBEAIHKHU.

Taxk, 3a sayBaxxenHamu O. M. Ilactymreni ta O. I. Mokpenosa,
y 3HAYHOI YaCTHHU 3aCy[:KE€HUX BiJCYTHS HaAid Ha MOMKINBICTH
OpaBOMIpHUM IIUIAXOM 3a0e3ledynTu cBoe MalibyTHe. bararo 3 HuUx
yOeBHEHi abo IpUIyCKAlOTh, III0 HOpPMaJbHE IiCHYBaHHA IIicisa
3BUIBHEHHA HaBPsAJ YU BigOyAeTbCcs, OCKUIBKM BOHM HECIIPOMOMK-
Hi DIPOTUIIATHU CKJIAJHOIIAM KUTTSA B yMOBax CBOOOU, KpUMiHAIb-
HUM CIIOKycaM, HacCJIiJKaM HEraruBHOI'O BIUIMBY KpPHMiHAJIbHOIL
CyORYyJIBTYpU i ocobucTuM BajiaM. BoHo4uac 6i1bOIiCTh CyIMMUX He
CIIPOMOKHI aJalITyBaTUCA 10 YMOB KUTTHA B CYCHIJIbCTBI y 3B'A3KY
3 BTPATOIO CiM'l, OTOUYIOYOT0 CEPEIOBUINA, YEPE3 MOPAIBHY i IICUX0-
JIOTiYHY BiT9y ¥ €HiCTh TOILO.

Takum 4MHOM, CyAUMICTh K IE€BHMIM IIpaBOBUM cTaTyc (3 Jat
status — mpaBoOBe IIOJIO¥KEHHS) 0COOU CBiAYUTH IIPO T€, II0 MiK HEIO,
JEPKAaBOIO i CYCIIJIbCTBOM YCTAHOBJIIOIOTHCA BiTHOCUHU, SIKi HAIIOB-
HIOIOThCA cllenivHUM 3MiCTOM, a caMe:

— Jep:KaBaiCyCHiIbCTBO BUSHAYAIOTh CBOE CTABJIEHHS 10 CyAU-
MOCTi IIUIAXOM YCTAHOBJIEHHSI BiJHOCHUH, IO PETYIIOITH
paBOBUH CTATyC CyIUMUX OCi6;

— HaJArTbCA rapaHTii 3aKOHHOCTI 3aCTOCYBaHHSA A0 CYAVMIX
oci6 o6MeeHb iX npaB i cBo6O/ i HOHOBJIEHHA TAaKUX Y paai
JIOTPUMaHHA HUMU YMOB, IIepeI0a4eHNX 3aKOHOM;

— CTBOPEHHSA COLliAJIbHUX YMOB JUUISI BUIIPABJIEHHH, pecoLiaisa-
il Ta agamnTarji ocil, 1110 MarThb CYAUMICTBb, /10 CyCIIUIBCTBA;

— 3aificHeHHS COIiaJIbHOIO KOHTPOJIIO 34 IIOBEAIHKOIO OCi0, AKi
MaroTh CyAUMICTb, i «IIPUMYIIyBAHHSI» iX 10 3aKOHOCIYXHIHOIL
IIOBEIiHKU.
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CTyniHb ocTpaxy nepes ocoboro, gka cyaAuMa (HaBiTh KOIU CyAu-
MicTb nioramieHa abo 3HATA), € MipHJIOM PiBHA CBiJOMOCTI CyCITiIbCcTBa
JI0 cyAuMOCTi AK faBuIIa B3araii. Lle rocTpa corjaibHa npobieMa.
Bupimuru ii, Ak BBaxkae B. B. ToniHa, MO@Ha NUIAXOM MaKCHUMAaJlb-
HO PO3yMHOI AeKpHMiHaIi3allii, CKOpPOYEHHS PiBHA 3JI0YMHHOCTI Ta
CTaHy CyAVIMOCTI, IIIMPOKE BUKOPUCTAHHA JIEPKABOIO JUCIIO3UTUB-
HUX METOJIB pearyBaHHs Ha JIefKi CyCIIUIbHO He6e3ne4yHi nposaBH,
ajanTanii IpaBoBOroO CTATYCy 3aCY/FKEHOTO JO €BPOIENUCHKUX CTaH-
JapTiB TOLIO.

OTixe, CyAUMICTB — IIe IleperbaveHi 3aKOHOM ITPaBOBi HACTI KN
3aCy[KeHHs, 1110 TPUBAIOTh NEeBHUU Iepios i BU3Ha4YalTh 0cobJIn-
BUU IpaBOBUU CTATyC 0cO0U, IKA Ma€ CyAUMICTb.

3.4. BnnuB $poHOBUX ABMLLY HA 3/IOUYNHHICTb

B ocTaHHi poku BiTUM3HAHA KPUMIiHOJIOriA 6araTo yBaru npuii-
Jiste ITpo6ieMi Tak 3BaHUX (POHOBUX SABUILL — AJIKOT0JIi3My, HApKOMaHii,
IIPOCTUTYL{i Ta iHIITMM aHTUCOLiAJIbHUM IIPOsIBaM, AKi B CYKYIITHOCTI
iCTOTHO BILIUBAIOTh HA 3arajbHUN CTaH 3JI0YMHHOCTI B KpaiHi i € ii
KPUMiHOr€ HHUMU YMHHUKAMMU.

PoskpuBaroun BIIUB (POHOBUX fABMIN HAa 3JI0YMHHICTB, Bap-
TO HAaroJIOCUTH, IO 3HAHHA IIPO HUX CYTTEBO IIO3HAYAETHCA Ha
KPHUMIiHOJIOTIYHMX NOKa3HUKax. BogHoyac (oOHOBI ABUIIA CYTTEBO
BIUIMBAIOTh Ha JIeBiaHTHY NOBEAiHKY 0co0U, [iii AKO0I He BiAIIOBi1al0Th
IpaBuUjaM Ta COLiallbHUM HOpMaM, HIPUUHATHUM Y CYCITLIbCTBI, AKi [1i-
IOTb IIPOTATOM IIEBHOTI'O IIEPIOY Yacy.

3okpema, 10 (OHOBUX ABUIL, AKi CyTTEBO BIUIMBAIOTh HA KPU-
MIiHOJIOTiYHI ITOKA3HUKU 3JIOUMHHOCTI, MW BiJHOCHMO aJIKOTOJIi3M,
HapKOMaHilo, IPOCTUTYILiI0, OPOASKHUILITBO, O€3PUTY/IbHICTD, HA-
CIWIBCTBO B ciM’i, kceHO(]O0O6it0, HelerajapHy Mirpatiio Ta iHmi aco-
iajbHiI BUAM AiJIBHOCTI, AKi epOopMyIOTh OCOGUCTICTD i mifiBaIHU
cycmiipHOi MopanibHOCTi. CaMe 3MiHU, AKi BifOyBalOThCA B COLiallb-
HO-€KOHOMIYHiH, IO TUYHIHN, JyXOBHO-MOPaJbHil i KylIbTypHili ce-
pax KUTTA YKpaiHU, 0OyMOBIIOIOTh CKJIAJHICTh Ta HE3aXUIIEHICTh
JKUTTSA JTI0AEY, pyHHYIOTh IIOBary /10 3araJibHOJIIOACHKUX IIiIHHOCTEY,
110 IPU3BOJAUTE JI0 3POCTAaHHSA PiBHA (POHOBUX ABUIL Y CYCITiIIbCTBI.
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OTt:xe, poHOBI ABUINIA MAIOTh IPAMUU 3B’ A30K 3 KpUMiHaIi3a11i€ro
cycIinbeTBa. I Xoua i ABUINA He 3aBKIU BXOAATDH 10 CKJIAAy KpUMi-
HaJIbHOTO IIPaBOIIOPYILEHHS, OJHAK MU aHAJI3YEMO iX yepes3 Ipu3My
npeaMeTa KpUMIHOJIOTI, yepe3 HagBHICTb OPraHivHOrO 3B’A3Ky IIpU
BYUMHEHHI KPUMIHa/JIbHOIO IIpaBONOpYINeHHdA. ToMy iX CJIif po3mis-
JaTu AK JeBiaHTHIi, ToOTO Taki, [0 BiAXWISIOTHCHA BiJ COIliaJIbHIX
HOPM IIOBEIiHKH.

KpiM Toro, 1ii ABUINA, Maro4u NOTYKHUM KPUMiHOT€HHUU IOTEH-
Iiaj, CTaHOBJIATh YUMaJLy CyCHiIbHY HeOe3IeKy, OCKiIbKY aKTUBHO
HiJPKUBIIIOIOTE 3JI0YMHHICTD, BUABJIAIOTHCA Ii CHPUATINBUAM (POHOM
i BIIMBAIOTh HA MOPAJIBHUU CTaH CycHibcTBa 3arajioM. Ha kaus,
XO04Y€MO MU TOI'O YU Hi, ajIe CbOI'O/IHi C/IiJ TOBOPUTHU IIPO IIEBHY JieBia-
IIif0 MOpaJIbHUX Ta IIPaBOBUX I[IHHOCTEH, AKi popMyBaIMICA [ITUMU
IIOKOJIIHHAMU, — IIOPAAHICTD, IIPAllbOBUTICTD, JOIIOMOIra OJUH OIHO-
My. Ha asHuii yac Mu MaeMo ¥ KOPCTOKICTh, BCEI03BOJIEHICTh, KOPYII-
L[i10, HACWJIBCTBO, IPOABU CyOKYJIETYPH.

BapTo 3ayBasKUTH, 110 (POHOBI ABUIIA IPOHUKIN y HOBCAKJAEH-
He JKUTTH JIIOJIeY, BOHU IPUCYTHI Malizke B yCiX coliaIbHUX I'pyHax
i, TAKUM YMHOM, OPU3BOJATH J0 (POPMyBaHHA yCTAJIEHOI aHTHUCYC-
OiJIbHOI COPAMOBAHOCTI 0COOM Ta MOMKYTh CBITUUTHU PO IIiABUILIEHY
MUMOBipHiCTh BUNHEHHA IIEBHUMU 0cO0AMM ifHb, 110 MiCTATh O3HA-
KU CKJIQZy 3JI0YMHY.

XapaKTepu3yo4u 3B’ A3KU (POHOBUX ABUIL 3i 3JI0YNHHICTIO, Bap-
TO 3ayBasKUTH, 1110, Oyaydu popMaMu JeBiaHTHOI MOBEIiHKY, BOHU
MAarOTh CIIJIbHI JiKepea NOXOMHKEHH 3i 3JIOYMHHICTIO i ITPU IIbOMY
cami 31aTHi OyTH KpuMiHOreHHUMM (axTopamu. KpiMm Toro, iHo-
i GoHOBI ABUINIA BiIpi3HAIOTHCA BiJl 3JIOYUHIB jullle 3a (popMab-
HUMU O3HAKaMU (HAIIPUKIaJ, KOPYILiliHI aKTU Y CyTO IOPUAUIHOMY
3HAYEHHI € aAMiHiCTpaTUBHUMU JeJiKTaMuy, ajie ix mexa i3 xabap-
HUILITBOM, 3JI0B¥XHBAHHAM BJIa/[010 260 CIIy:X60BUM CTAaHOBUILIEM JI0
eBHOI MipU € yMOBHOIO).

Jna Toro m1o6 BigHecTU Ty 4M iHIIY opMy IIOBEAIHKU, 110 Bif-
XWJIAEThCHA, A0 KaTeropii (POHOBUX IS 3JIOYUMHHOCTI SBUIL, HEOO-
XifHO, 106 BOHA MaJla MacOBUH XapakTep. JIuille B IbOMy BUIIAJKY
BOHAa YMHUTHME BIUIMB Ha 3JI0YMHHICTBH i BUABIATHUME 3 HEIO CTa-
Ji 3B'a3ku. HabyBaroyu 3HAYHOrO MHOMIUPEHHSA CEPEeJ HACEJIEHHd,
i ABUIA 06YMOBJIIOIOTE JiedopmMalliro o0co6UCTOCTi, BUKPUBJIEHHSA
CycHiJIbHOI CBifoMOCTi (30Kpema, MopajibHOi Ta HOpaBOCBiZO-
MOCTi), CIPUAIOTh PO3BUTKY COLiaJILHOI IATOJIOri, 110 Ma€e B OCHOBI
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30igHeHHA reHo(oHY, 30KpeMa Moro ncuxodisiosoriyHux Ta iHTe-
JIEKTyaJIbHUX XapaKTEPUCTUK.

TakuMm 4ymHOM, (POHOBI fABHUINA — 1I€ ACOLia/IbHI, JECTPYKTUBHI BUIU
MOBEJiHKH, fKi CIIPUAIOTH (POPMyBaHHIO OCOOKCTOCTI 3JI0YMHIIH, MAIOTh
JeTepMiHyIO4Ye 3HA4YEHHA Y CTPYKTYPi KPMMIHOIN€HHOI CUTYyAallii Ta BHIKO-
HyIOTb KOMITEHCATOPHY (PYHKITIIO COLjaJIbHIX iIHCTUTYTIB, CTaTyciB, poJiei.

Jlo yncna nux ABUIL BITHOCATBCA: aJIKOroJiisarnisa, HapKoTru3arlid,
OpPOAAKHUIITBO, 6€3NPUTYJIBHICTD, IIPOCTUTYIIisA, HACUIBLCTBO B CiM i,
pacusm, kceHodobis, HeslerajibHa Mirpaiis Ta iHII acouiaabHi BUAU
JisyibHOCT, fAKi 1edopMyIOTh OCOGUCTICTD i MiIBATMHU CyCHiIbHOI
MOPAJIbHOCTI.

Y 3B’A3Ky 3 UM, JOCiKYyI04YU (POHOBI ABUINA, 1110 BILIMBAIOTh HA
3JIOYMHHICTD, BAMK/IMBO aHAJI3yBaTU HE TiJIbKU CTaH 3JI0YMHHOCTI,
a ¥ Hac/IiaKy pisHUX COLiaIbHUX IPoIleciB (ekoHOMIKY, Aemorpadito,
Mirpariro, 3J0poB d HaCeJICHHH, 3aXBOPIOBAHHSA i CMEPTHICTB, CaMO-
ry6CcTBO, pO3JIyYeHHA TOILO).

KopoTko HajaMo XapaKTEepPUCTUKY HaAMOIIbII IIOMIUPEHUX Y Ha-
IIIOMY CyCHiIbCTBi (POHOBUX ABUIL, SKi IO CyTi AeTpagyOTh CyCIIiIb-
CTBO, 3HUIIYIOTb 0T0 TeHO(OH/,.

ANKOroJIiaMm — Iie COIliaUIbHO HeTaTHUBHE SABUINE, AKe IIPOSB-
JIAETHCA Y 3JIOBKMBAHHI QJIKOr0JIEM i IPU3BOAUTD 10 BUMHEHHA KPU-
MiHa/JIBHOI'O IIPABOIIOPYIIIEHHS.

3 JaBHIX 4YaciB aJIKOroib Has3WBaJIXA BHKpajgadeM pos3yMmy. He
BJIAIOYUCH B iCTOPUYHE MUHYJIE, BAPTO 3a3HAYUTHU, 110 CYCIILILCTBO
BUMYIIIEHE MIYKAaTU BUXiJ, AK 3SHU3UTHU AJIKOI0/Ii3M i MHUALITBO B Kpai-
Hi, CbOro/iHi IM 34€0LJIBIIIOTO BpaskeHe CiIbChbKEe HACEJIEHHA.

Came TaM Ha4acTillle peecTPYIOTh BUMIAJKU T'OCTPHUX IICUXO03iB, 1110
HEPIAKO IPU3BOIATD /10 JIETAJIbHUX HACIAKIB. AJKe SKIITO B MiCTi XBOpUI
4y Moro poardi MaroTh MOMJIUBICTb 3BEPHYTHUCS I10 JOIIOMOT'Y 10 HAPKO-
JIOTi4HOI CJIy:0H, TO B CeJIaxX 3a3BUYail TAKUX XBOPUX JIKyBaTU HIKOMY.

OTsxe, IPUYMHAMU TAKOI0 CTAHy KPUMiHOJIOTY BBAKAIOTD:!

— mIMOOKO YKOpiHEHi «Tpajulii» Ta 3BUYal, CBOrO POAY KYy/IbT
BYKMBaHHSA aJIKOIOJIbHUX HAIIOIB;

— BUpIllIEeHHA COIiaJIbHO-€KOHOMIUHMX HpPOOJIEM 32 PaxyHOK
JIepyKaBHOI TOPriBJIi FOPUIKOIO, pi3KMM 30UIBIIIEHHAM ii BUPOO-
HUIITBA i BapTOCTIi;

— He JjocTaTHIo (iHoAi popMasIbHYy) aHTHAJIKOTOJIbHY ITpoliaraH-
Ay B ciM’i, IIKOJIi, TPYZ0BOMY KOJIEKTUBI 3i 30i/IbIIIEHHAM BO/I-
HOYac peKJIaMU CIIUPTHUX HAIIOIB;
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— BigcyTHiCThP HEOOXiIHUX METOJUK JIKyBaHHA IIpU CJIAOKii

cucTeMi BUABJIEHHSA 1 ypaxyBaHHS aJIKOTOJIIKiB TOIIIO.

Y kpumiHosoriuHili JiTepaTypi MU 3HaxXoAUMO pPi3Hi piBHI KBaIi-
dikanii DUAITBA: €Mi30JUYHE BKUBAHHS AJKOIOJIIO; 3JI0BKUBAHHS
aQJIKOroJIeM; aJIKorosism. lle € mpo6iaeMoro Jjid MUTYIIOro, TOMY IO
IPU3BOAUTH 4O KOPOTKOYACHOI BTPATH CAMOKOHTPOJIIO, arPECUBHOCTI,
HeITaCHUX BUIIA/IKiB, KOHQUIKTIB y ciM’1, HAcTaHHA aJiMiHiCTpaTUBHOI
Ta KPUMIHAJIBHOI BiAIIOBiJA/IILHOCTI, &JIKOrOJIbHOI'O IICHXO03Y, JOPOK-
HBO-TPAHCIIOPTHUX IPUTOJI, PAHHBOI CMEPTi, camory6cTBa TOIIIO.

HapkomaHiszi — 1je HeraTUBHE COIliayIbHE SABUIIE, fKE PYHHYyeE
3/I0pOB’A JIIOIUHU, 3yMOBIIIOE 3aJIEXKHICTh OpraHi3My J10 IIOCTiHOI0O
BKUBAHHA HAPKOTUYHUX 3aCO0iB i CIIOHYKa€ 10 BUNHEHHS IIPOTU-
IIPaBHUX JidHb.

JociizxeHHA BYEHHX IIPO BiKMBAHHA HApPKOTUYHUX 3aco0liB
JOBOJATD, 1110 JIIOAU BUKOPUCTOBYBAIX POCJIMHMU, AKi MiCTATH HApPKO-
TUKH, 111e B KaM gsHOMY BiIli. BtiM npo npo6ieMy HapKoMaHii moyanu
BiIKPUTO TOBOPUTH HA Mo4aTKy XX CTONTTA. lle moB’a3aHo 3 THM,
1110 HAPKOTHUKU cTanu 6isHecoM. CaMe BOHU CTBOPMIM HapKoMadgito,
fAKa CbOTOJHI, 3a HifjpaxyHKaMU cHernjasicTtiB, € 6i3HecoM, OJHUM
i3 Ha6iIbII TPUOY TKOBUX.

J10 OCHOBHUX YMHHMKIB ITIOIIIMPEHHA HAPKOTUKIB B YKpaiHi MOKHA
BilHECTU IK YMHHUKH 3araJIbHOI0 IUIaHy (EKOHOMIiYHi, OIiTHYHI, co-
IiasbHi, iZ1eosIoriuHi, KyJIBTYpPHI, yXO0BHi), TaK i KOHKPETHOTO 3MICTy
(memomniky y BuxoBaHHI, 6pak 6aTbKiBCbKOr0 KOHTPOJIIO, BiZICYTHICTB
IEBHOIO BUJAY 3aHATH, 3HATTA CTPECOBOrO CTaHY, KYJIBT IICUXOJIOLil
rpymu, norpebay caMoCTBEP/KEHHI Ta camopeasti3aliii ToImo).

Kpim TOro, posmnoBCIO[EHHA HAPDKOMaHii B YKpaiHi 3yMoBJIeHE
HU3KOI OOCTaBHUH, AKi IpAMO NOB’A3aHi 3 ii mpoaBamMu. 30KpeMa,
VYrpaina, Mal04u CUPOBUHHY 6a3y BUTOTOBJIEHHA HAPKOTHKIB, IIPU-
TATy€e pO3NOBCIOKyBadiB 3 iHmmx kpain CH/I. Kpim Toro, Ykpaina
posrainoBaHa Ha BAMKJIMBUX MiKHAPOAHUX IIUIAXaX, a ii KOpAOHU
HaJIe¥KHUM YUHOM HeE 00JIaIlITOBaHO.

OT:xe, HA NOIIMPEHHA HAPKOMAaHIi BIUIMBA€E TAKOMK: a) PO3IIU-
PEHHSA aCOPTUMEHTY HApKOTHMYHUX 3aco0iB, IToABa 6e3iui HOBUX
CUJIbHO/IFOYNX CUHTETUYHNX HAPKOTHUKIB i pEYOBUH, SIKi BJKMBaIOTh
3 HAPKOTUYHOIO METOIO, IIMPOKE 3aCTOCYBaHHA HAPKOTUKIB AK
edekTUBHUX 60JIe3aCIIOKIMIMBUX 3aco0iB y HaApOJHIN MeIUIIMHI.
Jl0 YMHHUKIB 3arajlbHOro XxapakTepy, 110 IPU3BOAATH 10 3POCTaHHSA
HapKoMaHii B YKpaiHi B cy9acHHX YMOBaX, KpUMiHOJIOTH BiTHOCATD:
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1) 6e31yx0OBHICTb (IIepeayciM y MOJIO/Ii), HEBUBHAUYEHICTh Y 6araTbox
OUTAHHAX OJM3BKOro i JaJiekoro MaulOyTHBOI'O Ha TIi Pi3Koro
3HUKEHHSA JKUTTEBOrO PiBHA NlepeBarkHOI OUIBIIOCTI TPOMa/IAH;

2) HU3BKY 3arajJbHy KYIBTYpy BEJIMKOI YaCTUHU HACEJIEHHS,
HacaMIIeEpPE MOJIOI];

3) HEBMiHHA NPOTUCTOATU BTATYBAHHIO Y HAPKOTUYHY 3aJIEKHICTb,
JIETKOB&JKHICTb B OL{HI cuTyalii BifHOCHO cebe, IIparHeHHs [0
MUTTEBOI BTixu, 6amaHHs «0yTH JOPOCIUM» TOILIO;

4) He BUpoOJIeHO AifloBHUX 3acobiB i MeTOAiB aHTUHAPKOTUYHOI
IpoIiaraHay, IIPUILEIVIEHHS JIIOAAM, HacaMIIEPES MOJIOAL, PO3YMIHHSA
¥KaxIMBOI He6e3eKU BiIKMBAHHA HAPKOTUKIB;

5) HeocTaTHA KUIBKiCTh cuil i 3acobiB, NOTPiGHUX Aj1d po6oTH
y cdepi 3artobiraHHA HapKOMaHii, IlepeyciM y MiHiCTEpCTBaX OXOPOHU
3/10POB’A Ta BHYTPIIIIHIX CIIpaB.

HaproMaHy aKTHUBHO BTAILYIOTb Y BiKHMBAHHA HapKOTUYHUX
3aco6iB cBoe oTouyeHHA. [IpoBefieHi KPUMIHOJIOIIYHI JOCIIiIKEHHA
IIOKa3yIOTh, III0 OJAWH HAPKOMAaH y CEPEJHLOMY BTATYE Ta OXOILIIOE
CBOEIO JIiIbHICTIO 3a PiK ciM oci0. BixruBaHHA HAPKOTUKIB MOske Oy THU
TaAKO CIIOCOO0OM IMPOTECTY IPOTHU CIMEMTHOIO CEPEJOBUIIA, CYCIIiIb-
CTBa, 3araJIJbHOONPUMHATUX HOPM IIOBEAIHKHU, IOJiTUYHOTO PEKUMY.

BapTo TaKo:K 3BEpHYTH yBary Ha Te, III0 HA HAPKOMAaHIIO BILIM-
BalOTh i IIPOBOKYIOYi YMHHHUKM, a caMe: JOCTYIIHICTb HAapKOTHUKIB;
MikpocepezoBuUllle; 6e3aiAIbHICTh NOoMilil; HeJocTaTHA HpoHaraHja
IIPOTU HAPKOTHUKIB TOIIO.

Haiiripie Te, 1110 HapkOMaH BTpadae iHTepec 0 BChOro, 1110 He
OB’AA3aHe 3 MpUAO0AHHAM i BiJKMBaHHAM HApPKOTHUKIB, TOMY JIIOAU, AKi
BeIyTh 3BUYAWHNII HOPMaJIbHUI CHOCIO KUTTHA, APaTyIOTh HApKO-
MaHa, y Hboro () OpMy€eThCA HETATUBHE CTABJIEHHHA 10 BCbOT'O OTOUYIO-
qoro. BiH Mmae Ha AyMIli JIUIlIEe OJHE: € B3ATU HAPKOTUK.

IIpocTUTYLiA — IIe TO3AUTIOOHNI CUCTEMATUYHUN BCTYT KIHKH
YUY 40JIOBiKa B CEKCYaJIbHI CTOCYHKH 3 OJJHI€I0 YU KiTbKOMa ocobaMu
3a maaTty abo cucTeMaTUYHE HAJaHHSA CBOTO Tina g 3aJJ0BOJIEHHA
CeKCyaIbHUX NOTpelb iHIMX ocib 3 MeTOI0 OTPUMAaHHSA MaTepiaib-
HOi BUTO/IU.

[TpocTuTynia Ak 06’ €éKT KPUMIHOJIOTIYHOTI'O AOCTiAKEHHA IIIe
He 3HaWNuIa HaJeKHOro BifjoOpaskeHHA y BiTUM3HAHUX HAyKO-
BUX pPO3po0JIEHHAX, X04a IId npobjeMa Ma€e Micle Maixe y Beix
KpaiHax cBiTy. CbOroiHi BCTAHOBJIEHO AK KiHO4Yy, TaK i 40JI0Bigy
OPOCTUTYLiI0. YMOBHO IIPOCTUTYTKHU NOAIAIOTHCA HA: €JiTHI; Ti,
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XTO 0OCJIyTOBYy€ cepeHi BEpCTBU HACEJIEHHHA; IIJIEY0Bi; BOK3aJbHI,
migBaJIbHIi TOIILO.

Ho peui, npoctutylia HaOysaa HIMPOKOro OOrOBOPEHHSA, IIOYMHATO-
4yu 3 Apyroi nmonoBuHU 80-X POKIB, IPUYMHOIO IIOTO OYyJIO JOBTE
3aMOBUYyBaHH#A, III0 [OTaHO Bigo6paswioch Ha Ppo3poO0JIIOBaHHI
aJeKBaTHUX 3aXO0/IiB ii 3amobiraHHs.

TakuM 4YWMHOM, OPOCTUTYLiA AK (POHOBE ABUILE ITPOABIAETHCA
y TOMy, III0 BOHA, 3 OJHOI0 OOKYy, IIiJpuBa€e CyCcHiIbHY MOPaJIbHICTb
1 cripusie gerpajairiii HalioHAJIbHOL KYJIBTYPU HACEJIEHHS, 3 APYIroro —
OPOCTUTYLiA pyHHYy€E IHCTUTYT CiM'1, HEraTUBHO BIUIMBAa€E Ha GpopMy-
BaHHA [iJPOCTAI0OY0r0 IIOKOJIiHHA.

BoagHoyac 3pocTaHHA IIPOCTUTYIiI OOYMOBJIIOE 30iIbIIIEHHS
BUIIQ/IKIiB caMOTry0CTBa, PO3IIOBCIO/IXKEHHA B KpaiHi BEHEPUYHUX Ta
iHmMMX iHQeKiiHNX 3aXBOPIOBaHb, 3yMOBJIIOE 3POCTAHHSA IIUAITBA
i HaproMaHii. 3a JaHUMH BiTYM3HAHUX KPUMIiHOJIOIIB, BEJIMKA Kilb-
KiCTB «IyOIiYHUX» ¥IHOK HOCTIMHO BKMBAIOTh COUPTHI Hanoi, 6i1b-
LIiCTh 3 HUX € XPOHIYHNMU AJIKOTrOJIiYKaMU.

BapTo HaroysocuTH, IO IIPOCTUTYIIO AK 3aci0 HAKUBU IIUPOKO
BUKOPHCTOBYIOTb 3JIOYMHIII, AKi CTBOPIOIOTH IIiJIy MEPEXKY CEKC-
6isHecy — 3i 3BifHMKaMu, yTpuMyBadaMu OyJUHKIB pO3IIyCTH, CyTe-
HepaMM, BOJiAMU, OXOPOHIIAIMU TOIIIO.

HJo ¢axTopiB, AKi BIUIMBAIOTh Ha 3POCTAHHA IIPOCTUTYIIil
B YEKpaiHi, BigHOCATBE 3y0Oo:KiHHA Hapoay, 0e3po6iTTsd, BUMYyIIEHY
mirpariiro HaceJeHHs, 3pOCTaHHA KiJIbKOCTi 0e3IpPUTY/IbHUX, HEBU-
3HAYEHICTh CYyCHiIbCTBA [0 HPOCTUTYIlii, HE3HAYHUN KapaJbHUN
edeKT 3a BUMHEHHS 3JI0YMHIB IIPOTU MopaJli, He3aJ0BUIbHY po6oTy
nouinii oo 3anobiraHHA icHyBaHHA MicIb pO3IyCTU Ta IpoLBiTaH-
HIO ITPOCTHUTYIIiI TOLIO.

Ha xap, KiTbKiCTh NOBIM i HONIMT HA HUX 3POCTAIOTh, i IOB'A3aHO
IIe 3 THUM, III0 CEpeJ MOTUBIB KJI€HTIB, fAKi KOPUCTYIOTbCSA IXHIiMH
IocjayraMy, € He JIMIIEe IParHeHHA 3aJ0BOJIbHUTHU CTaTeBY IIPU-
CTpacThb, a 1 yJIallITyBaTh OCOOUCTE JKUTTHA, 3AIUIJHUTH, PO3IIUPUTH
YABJIEHHA IIPO CEKCyaIbHY chepy :KUTTHA, 3/10J1aTU IEBHI KOMILIEKCH,
3HAWUTU CEKCyaIbHOr'O IIapTHEPA, CIIPUMHATTA NPOCTUTYLII AK III-
KOM HOPMaJIbHOTO SBUIIA TOIIIO.

Cepep 3axo/1iB 3an106iraHHA IPOCTUTYIII CJIiL BUAITUTH TaKi:

— IIABUIIEHHS COLiA/IbHOI PiBHOCTI KiHOK Yy CYyCIJIbCTBI;

— BUABJIEHHA KiHOK i YOJIOBIKIB, fKi 3aliMarOThCA IIPOCTUTYIEIO

a60 CTBOPIOIOTH MiCIIfl PO3ILyCTH;
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Po3gin 3

IOCTAHOBKY Ha OpodilakTUYHUN OOJiK B OpraHax IIOJIITii
ocib, AKi HaJJaI0Th CeKCyasIbHi IOCIYTH;

BUSABJIEHHSA MICIb PO3IIyCTU Ta IIPUTATHEHHSA iX BJIACHUKIB
J0 KpUMiHAJIbHOI BiAIIOBiJAIBHOCTI;

BUHECEeHH O(QIIiHUX 3acTepereHb IIPO HEJOIIyCTHUMICTh
AHTHUMOPAJIBHOIO CIIOCO0Yy KUTTS ocobaM, fKi HaJalThb
CEKCYyaJIbHIi ITOCJIyTU TOLIO.

Y3arajpHIOI0YU BUIIIEBUKJIA/IEHE pOOIMO BUCHOBOK, II10:

CTaH 3JIOYMHHOCTI — Il€ KiJIbKiCHO-fIKiCHA XapaKTEpPUCTHKA
3JIOUMHHOCTI B Jiep:aBi a6o B perioHi 3a 1ieBHUi nepios yacy
JUHAMIKH, CTYII€HS JIATEHTHOCTI;

PiBEHB 3;104MHHOCTI — 11e (pikcoBaHA B a6COJIIOTHUX BETUINHAX
KUIBKiCTb 3apeecTpoBaHMX y EAMHOMY PpeeCcTpi KpHMi-
HaJIbHUX ITPaBOIIOPYIIEHb i oci0, Aki {i BUMHWIN Ha IEeBHIil
TepuTopii 3a NeBHUU BiIPi30K yacy;

JUHAaMIiKa 3JIOYMHHOCTI — I1e KPMMIiHOJIOTiYHa KaTeropis, dxa
O3Hayae TUMYACOBHUM PyX 3J0YMHHOCTI y O6iK 3pocTaHH,
3HIKEHHS, cTabizizartii;

CTPYKTypa 3JIOYMHHOCTI — Iie BHYTPIIlIHA i XapaKTepHUCTHKA,
fAKa oOyMOBJIEHA BJIACTUBHUMM il O3HAKaMU: CTaBJIEHHAM
BUHHOTO JI0 BYMHEHOTO; PO30iKHICTIO y CTYHEHi CyCIIiIb-
HOi Hebe3NmeKu igdHb, BJIACTHBICTIO O3HAK OCOOM, BHHHOIL
Yy BUMHEHHI; KiJIbKiCTIO HAatOUIhII HE6e3IeYHUX 3JI0YUHIB;
Oifi TaTeHTHOIO (IPHUXOBAHOIO) 3JI0YMHHICTIO CJIiJI pO3yMiTH
CYKYIIHICTb 3JIOUMHHUX [ifHb, L0 OyJIu pealbHO BYMHEHI,
aJie He CTa/Iu BioMi opraHaM KpUMiHa/JIbHOIO CYAOYMHCTBA i,
BiJIIOBiZIHO, He BiloOpaskaroThes B 0QillifiHiN cTaTuCTUL;
¢oHOBI ABUIIA — 1I€ acoljajibHi, JECTPYKTUBHI BHUIU IIOBE-
JiHKU, fAKi cOpUATh (POPMyBaHHIO OCOOMCTOCTI 3JIOYMHILA,
MAarThb AeTEPMiHyIOY€e 3HAYEHHS Y CTPYKTYPi KpUMIiHOT€HHOI
cuTyallii Ta BUKOHYIOTb KOMIIEHCATOPHY (PYHKIIIO CoIlialb-
HUX IHCTUTYTIB, CTaTycCiB, poseii;
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3N04YMHHICTDb Ta il OCHOBHi XapaKTepucTuKkn

© XN Ok W=

14.
15.
16.

3aBpaHHA anA CaMOKOHTpPOIJII0

IlepepaxyiiTe 0O3HAKU 3JIOYMHHOCTI.

I1lo Take piBeHb 3JIOUMHHOCTI?

SK BU po3yMieTe AMHAMIKY 3JIOYMHHOCTI?

[1{o Bu po3ymMieTe 11 reorpadi€ero 3J104MHHOCTI?
Ak BIIMBae Ha 3an106iraHHA piBeHb 3JIOUMHHOCTI?
Y oMy 1oJIIra€ CTPyKTypa 3JIOYMHHOCTI?

Ak BIIMBae Ha 3710YMHHICTS ii k1acudikania?

[I{o Take 1aTeHTHA (IpUXOBaHA) 3JI0YNHHICTH?
HasBiTh Buiyi 1aT€HTHOI 3JI0YMHHOCTI.

. KM ymiepiiie mpoBeAeHO JOCTIKEHHSA JIATEHTHOI 3JI0YMHHOCTI?

. fIKa poJIb MEeTO/IiB BUABJIEHHS JIATEHTHOI 3JI0YMHHOCTI?

. BusHauTe 3axoau 3aro6iraHHs JJATEeHTHOI 3JIOUMHHOCTI.

.Hu BrumMBa€e CyAyIMICTh Ha CTaBJIEHHA CYCHUIBCTBA [0 JIXO-

JVHU, KA BYNHWIA KPUMiHa/IbHE IIPABOIIOPYLLIEHHA?

Aki 3axoau 3a1o0iraHHA aJIKOroIi3My BU 3Ha€Te?

HasBiTh IpMYMHU HAPKOTU3MY B YKpaiHi.

Bauirre craBieHHa A0 npocTUuTyLii. ki 3axoau caif 3acTocyBaTu
14 i 3amobiranHa?
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Po3ain 4. OCOBA 3/10MNHUA

4.1. MoHATTA 0CO6N 3I0UYNHLA B KpUMiHONOrFiT

BapTo 3a3HauuTy, 110 ocoba 3JI0YMHIIA 3aBkAU Oyia OJHI€I0
3 LEHTpaJIbHUX OPo06JIeM yCiX HayK KpUMiHAJIbHO-IIPABOBOI'O ITUKITY
i 3gebinbaIoro kpuMiHosiorii. Hackinbkuy jiroiiHa Mae BifloBizaTu 3a
CBOIO IIOBEIIHKY Ta CBOI BUMHKM, HACTIIBKY MU MOMKEMO IIPOTrHO3Y-
BaTU Ii CXWUJIBHICTH 1O BUMHEHHSA KPUMiHA/IIbHOIO IIPABOIIOPYILEHHS.

IHoni BHyTpimHA moTpe6a B CaMOCTIMHOCTI, He3aJIeKHOCTI
HOPOJFKY€E B JIIOJWHI IIPAaBOBUM HIiriliaM, cnoHykKae 0 30aradyeHHA
3a paxyHOK iHIIMX JIIOJEH, CTa€ HOPMOIO KUTTA. Pe3yisraToM Tako-
ro BiIHOIIIEHHA [0 KUTTA MOXKE OyTH BUMHEHHS JIIOJAWUHOIO IPAaBO-
nopyiueHHda. OCATHEHHA JIIOAWHOIO, IO TaKa IIOBEAiHKAa He Mae
OyTH HOPMOIO KHUTTS, MOMKE MaTepiasidyBaTuca 4depes3 ii BUMHKU
Ta BUpPOOIEeHHA IMyHITETY /10 3aKOHOCIYXHAHOCTI.

TakyM 4YMHOM, OAHMM i3 TOJOBHUX KOMIIOHEHTIB HIpeaMeTra
KpUMiHoOJIOTii € BYEHHA IIpO 0co0y 3J04YMHIA. Be3 Hboro BamKKO
JOCTiAUTHU iHIII KPUMIHOJIOT{YHI OTpo6jeMH, 30KpeMa, AeTePMiHAHT
3JIOYMHIB Ta 3acobu ix 3anobiraHHA. ¥ BiTUYM3HAHINA KpuMiHOJIOri
MOHATTA 0COOM 3JI0YUHIIA TPAKTYEThCA II0-Pi3HOMY.

B opHuX BUIQAKax IIiJi HUIM PO3yMilOTb 0CO0Yy, Ika BUHHA y BYM-
HEHHI CycIIiIbHO He0e3neYyHOoro JiiHHeA, AKe 3a60poHeHe KpUMiHab-
HUM 3aKOHOM. B iHIIMMX BUNaikax KpUMiHOJIOTY BBayKAIOTh, 1110 0CO0U
3 BHUCOKMM PpiBHEM KOHTPOJIIO HaJ co0or0 3a Oyab-gKUX 00CTaBUH
YIPOJOBHK YCHOI'O KUTTS MEHIIIE CXUIbHI 0 BUNHEHHSA 3JIOYMHY.

OTixe, poOMMO BHCHOBOK, III0 ocoba 3JI04YMHI, 1€ iHAuBiayyM,
AKUN CXWIBHUU 0 BUMHEHHA 3JI0YMHY 3a Ne€BHUX 006CTaBUH, IIPO-
T€e Ma€ HU3bKUU piBeHb KOHTPOJIO 32 BJIACHOIO IIOBEAiHKOIO. Tomy
y 3aro0iraHHi BUMHEHHA 0CO00I0 3JI0UMHY MU IOTPUMYyEMOCH Teopii
AQIE€KBATHOI IIOBEAiHKU.

Cawme 3aBAAKM Teopil aAeKBaTHOI NOBEAIHKY MU MOYKEMO BiJIpi3-
HUTU 3JIOYMHIIIB BiJ 3aKOHOCIYXHAHUX IHAWBIAYYMiB. ¥ 3JIOYMHIIIB
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Oco6a 3nounHusA

HagBHA AaHTUCYCIIJIbHA CHOPAMOBAHICTb, fKa IIPOABJIAETHCA B
aMOpa/IbHIX BYMHKAX, JUCHUILUIIHAPHUX, aAMiHiCTpaTUBHUX Ta iH-
IIIUX IPABONOPYIIEHHAX, AKi IIle He HAaOy/Iu 3JI0UMHHOI'0 XapaKTepYy,
asie y paasi 6e3xkapHoOCTi aenasi 6inabille HAOUPAOTh KPUMiHAIBHUX
PHC i BKa3yloThb Ha peajlbHy MOMKJIUBICTh BUNHEHHSA 0CO00I0 3JI0UYMHY.

Ocoba ®uBe y colliyMi, B OTOY€HHI JIIoJel, iii mpuTaMaHHi pucu
3arajibHOJIIOACBKOrO, CYCHUIbHO 3HAYyIIOro Ta IHAWBiAyaIbHO-
ro, HENOBTOPHOro. ToMy BOHa € PO3yMHOIO iCTOTOIO, PO3BUBAETHCA
cepel TaKuxX, K caMa, i Ma€e MOMKIUBICTH IIOBOAUTUCA 1 OiATH
y CYCIIJIbHUX BiJHOCHHAX 3 iHIIIMMM PO3yMHO.

Y ddinocodpcrroMy po3yMiHHI ocoba — IPOAYKT COLiAJIBHOTO
PO3BUTKY, €JHICTh 3arajbHOro, ocobjuBoro M oguHUYHOro. BoHa
ABIsAE COOOI0 Pe3y/bTaT €BOJIIOLI JIIOACHKOI'0 POAY, YCIIAQJIKOBYE i
BifoOpaskae coLiaJbHUI [OCBij IIoNepeHiX IOKOJIiHb. BopgHouac
ocoba B6upae B cebe 03HAKU MIEBHOI'0 CYCHiJIBHOTO YCTPOIO, O KO-
0 BOHA HAJIEKUTD, L0 IIPOABIAETHCA B Ii CBIiJOMOCTI Ta CBITOIVIAI].

Okpim ToOro, ocoba HajileHa HENOBTOPHMMHU pHCAaMH, IO
BifoOpaskaroTh ii iHAMBiAyanbHUN 10CBiA, AKUU 00yMOBIEHUU KOH-
KpeTHUM 3MicToM ciMelMHUX, BUPOOHUYMX, NOOYTOBUX Ta IHIIMNX
BilHOCHH, TOOTO TUM MiKpOCEpPEJOBHIIIEM, B IKOMY BOHA KUBeE. Bce
LIe Ma€ BEeJIWKE 3HAYEHHA JJId IPABUJIBHOrO PO3yMiHHA CyTi ocobu
3JIOYUHIIB, PO3KPUTTA MeXaHidaMy (GopMyBaHHSA iX KPUMiHOT€HHUX
BJIACTUBOCTEN, a TAKOXK /151 KOPEKIIii IXHbOI II0OBEeIiHKH.

JIroguHa He HAPOPKYETHCA OCOOMCTICTIO, a CTA€E HEIO B IPOIIECi BXO-
JUKEHHS B COLlaJIbHE CEpPEeIOBUIIE Ta 3aCBOEHHA iJiel, IIOMIAAIB, HOPM
Mopauli Ta IIOBEAiHKU, BJIACTUBHUX COLyMY, [0 SIKOTO BOHA HAJIEKUTD.
ITporec, IPOTATOM AKOTrO JIOANHA HaOyBa€e CBOr0 KOHKPETHOTO COLia/Ib-
HOTO 3MICTy, Ha3WBa€eThCcA couianizauiero. JledexroMm coriamisari €
ocoba 3nouuHus. Bif HapopxeHHA HIXTO He IpUPEeYeHNN Ha BUNHEHHSA
3JI0YMHIB; 3JIOYUHIIAMU CTAIOTh YHACJIJOK HEIIPABUIBLHOI CoLiasTi3artii.

Y EKpuminosiorii € pi3Hi maxXoau A0 BU3HAYEHHS IIOHATTS
ocobu 310unHLA. Tak, nocTpagaHchbKi kpuminosoru (I. M. [laHbIyH,
A. 1. lonrosa, H. @. Ky3HenioBa Ta iH.) BBa:aOThb, 110 3JI0YUHELD —
e ocoba, AKili mpuTaMaHHi iCTOTHI CTiMiKM coliaJbHI BIaCcTUBOCTI
Ta 03HAKU, AKi 00’€KTUBHO Peasli3ylOThbCA Yy BUMHEHHI KOHKPETHO-
ro 3J04YMHy, HaJAr04u BYMHEHOMY AISHHIO XapaKTEPUCTUKY CyC-
ninbHOi Hebe3neyHOCTi, a BUHHIM 0c0o6i BIACTUBOCTI CycHiIBHOI
He0e3MeYHOCTI, Y 3B'A3Ky 3 UMM BOHA IIPUTATAETHCA 10 KPUMiHAIBHOI
BiZIIOBiJQJIBHOCTI.
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BitunsHAHM kpumMiHosor A. @. 3emiHCBKUI BBa)Kae, L0 0COOY
3JIOYMHIA CJIiJ] pO3MIAAATU K CYKYIIHICTb COLjauIbHO-AeMorpadivyHmx,
IICUXOJIOTIYHMX I MOpPa/JIbHUX XapaKTEPHUCTHUK, SAKi Ti€0 YU iHIIIOIO
MipoOIO TUIIOBO HNpUTaMaHHi oco6aM, BUHHUM y 3JIOYMHHIN IifIb-
HOCTI TOr0 YU iHIIIOIO THILY.

Inmi kpumizosiorn, 3okpeMa, B. Bypinakos i M. Kponnados, BBa-
JKAIOTh, 110 ocoba 3JI0OUMHIA Ma€ TaKy CYKYIIHICThb BJIaCcTUBOCTEU
i AKoCcTeY, AKi BKa3ylOTh Ha CXWIbHICTb Cy0’'e€KTa 3JIOYUHY 10 BUH-
HEHHA Yoro a6o IIOBTOPEHHH.

BigoMuii BiTUM3HAHUM KpUMIHOJIOL, akajeMik Axkajemii IrpaBo-
BUX Hayk YKpainu O. M. KocTteHKo, 1Iofjae Bj1acHe po3yMiHHA ocobu
3104nHIA. Tak, Ha AYMKYy BYEHOrO, JIIOAUHA € «TPUMIpPHOIO» iCTO-
TOIO i CKJIaJIa€eThCA 3 pOLIApKY: «pidnyHa pivr; «6iosoriuna icToTar;
«coliagbHa ocobUucTicTh». CaMe Ha OCTaHHbOMY IIPOIIAPKY BU3HA4Ya-
€ThCs 3JIOUMHHA IOBEJiHKa ocobH, ii coliaibHAa MaToJIOTisA, OCKIIbKHI
caMe BOHA € IPOSBOM KOMILIEKCY CBaBLIA Ta LTI03iM.

TakuM 4MHOM, OHATTSA «0co6a 3JI0YUHIIA» TOPKAETHCA COLialIb-
HOi CyTi JIIOOAWHM, KA BUMHHWJIA 3JI09UH, TOOTO MOPYyIIWIA HOPMU
KPUMiHAJIBHOTrO IIpaBa. BUBYeHHA 0cO0M 3JI0UMHIA HiAIOPAIKOBA-
He BCTAHOBJIEHHIO ME€XaHi3My 3JIOYMHHOI IIOBEAIHKY, ii JeTepMiHarrii
Ta po3po0JIeHHI Ha IIilf 0CHOBI O6IPYHTOBAHUX PEKOMEHAIliM 1010
3ano6iraHHA 3JIOYMHAM.

OCKiIbKY OHATTA «0co0a 3JIOYMHIIA» MAa€ COLiaIbHO-IIPAaBOBUMI
XapakTep, ToO BUMHEHHS 3JI0YMHY [IPOABJIAE B 0CO0i TUIBKU ii aHTU-
CYCIIiIBHY CIIPAMOBAHICTD, ajle HE PO3KPUBAE IIOBHICTIO ii coliiab-
Hoi cyTHOCTI. [IpaBr/IbHE CYyXKEHHS PO JIOAVHY B [IJIOMY MOMKINBE
JIAIIIE Ha ITi/IcTaBi BCiX ii 03HAK i IPOABIB, CIIiBBiTHOIIIEHHS COLia/IbHO-
IMO3UTUBHUX i COLia/IbHO-HETaTUBHUX PUC.

Ane y Oyab-akoMy pas3i o0cobi 3J0YMHIA IpUTaMaHHa
pedopManisa MOpalbHUX IIEPEKOHAHb, KUTTEBUX YCTAHOBOK,
iHTeJIeKTyaJIbHUX Ta €MOLifHO-BOJbOBUX fAKOcTed. MopaiabHo-
IICUXOJIOTiUHI 0CcoOJMBOCTI 0COOM 3JOYMHIIA 3HAXOIATHCS
y [iaJIEeKTUYHOMY 3B'A3KYy 3 ii conjaJlbHMMM BJIAaCTHUBOCTAMMU
i MaIOTh PO3IIAJATUCA y LI €AHOCTI.

Ocoba 37104MHIE — IIe IeBHa abcTpaklif (iZearbHa MOJENb),
CTBOPEHA BYEHNMU-KPHMIHOJIOTaMU Ha ITiIcCTaBi IPOBEAEHUX JOCIIi-
JUKEHb Cy0’€KTIiB 3JI0UMHIB 3 METOIO BCTAHOBJIEHHSA TAKUX BJIACTU-
BOCTeM iHAUBiyyMa, 3a AKMM MOMKHA BCTAHOBUTU i IIPOrHO3yBaTU
3JIOYMHHY ITOBEAIHKY IHINNX IHAUBIYYyMiB.
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Oco6a 3nounHusA

Jo Takux BiacTUBOCTEM iHAWBiAyyMa MOXKHA BiHECTU: Bigdy-
¥HEHHSA M0T0 BiJy HOpMaJIbHUX JIIOJCHKUX I[iIHHOCTEN, HU3bKUU piBeHb
OCBITH 1 KyJIBTYpPH, aMOPAJIbHICTD, iIMITyJIbCUBHICTh Ta arpeCUBHICTD,
MiABUINEHY CIIPABEINBICTD TOLIO.

Cepepn 03HaK, SAKi DpAUTaMaHHi 3JIOYUHITIO, CJIi BUAINTHA: Hera-
TUBHI coljasbHi yMOBH, ki (OPMyIOTE 0cO0Oy 3JI0YUHIIA; IIPUCYT-
HiCTh B 0c00i KpUMiHOI€HHUX (PaKTOPIB, AKi HE I03BOJIIIOTH BBAXKATU
0co0y 3JIOUMHIIEM 10 BUMHEHHSA 3JI0YWHY; KPUMIiHOreHHi ¢dakTopu,
1o Bigbmimcsa y cBigomocTi ocobu i chopMyBain B Hel 3aTHICTb
BYMHUTU 3JIOYUH, i Ti, AKi CIIPpUAIY BUNHEHHIO 3/I0YITHY.

OTiKe, IIOHATTSA OCOOM 3JIOUMHIA CJIiJi PO3NIAJATH AK CYKyI-
HIiCTb COIiaJIbHO 3HAYNMUX O3HAK, 3B A3KiB i BiTHOCHH, AKi XapakKTe-
PHU3YIOTh JIIOJUHY 3 HU3BKUM PiBHEM KOHTPOJIIO HaJl COOOI0 i BUHHY
B IIOPYIIIEHHI HOPM KPUMiHa/JIBHOI'O 3aKOHY.

BaxxmuBO 3acBiiUWATH, IO, PO3POOJIAIOYM METOAU BHUBYEH-
Hf 0CcO0U 3J0YUHIA, KPUMIHOJIOIA He OOMEKYIOThCA JIUIIE CBOIMU
JocaipreHHAMU. [l CTBOPEHHS HaAyKOBOI OCHOBM 3allobiraHHs
3JIOYMHHOCTI BPAaxOBYIOTbCSA IICHXOJIOTiYHIi, IlegaroriyHi Ta iHIm
3HAHHA, AKi JOIIOMaraxoTb BUSHAYUTU MOTHUBU i METY BUMHEHHS 3J10-
YIHY, 2 TAKOYK 3aCO0U BIJIMBY Ha 0cO0y 37I0UYMHIIA.

OT 4omy cy6’eKTU 3ano0iKHOI AiATBHOCTI, 30KpeMa IIpaBOOXO-
POHHI opraHu, y pO3CIiAyBaHHI KPHMMIiHAQJIBbHUX IIPABOIIOPYIIEHD
He MOMKYTbhb 00iliThca 6€3 KpUMiHAJIBbHO-IPAaBOBUX, KPUMiHAJIbHO-
polecyaJbHUX i IIEHITeHIIiapHUX XapaKTEePUCTUK 0COOU 3JIOYMHIIA.

Copasa B TOMY, 1110 6araTo 03HAK 0COOU 3JI0YMHIIA (BiK, OCYHICTb,
CYIMMICTB, CIy:k00B€ CTAHOBHUIIE TOIO) 3aKOHOJABEIlb BiJHOCUTH
Jlo cKJIany 3nounHy. CTymiHb BUHU U iHAMBiAyasisallia nokapaHHA
3aIeaTh BiJi NOM'AKIIYIOUMX YU OOTSKYIOUMX BilIIOBiJAJIbHICTH
o6ctaBuH (cT. 66 i cT. 67 KK Ykpainu). KpuMminosnoriusi gasi mpo oco-
Oy 3JI0YMHIIA I0IOMararoThb IIPaBUJIbHO BUPIIIUTU NUTAHHA Opo ii
3BiIbHEHHA Bij KpuMiHabHOI BignoBigansHOCT (posain IX KK) a6o
nokapasH4 (po3ain XII KK).

Bopaxouyac BigoMocTi IIpo 0co0y 3JIOYMHIIA BigirparoTh HeaOUsAKy
poJIb y Impoleci BUABJIEHHA IPUYMH i yMOB BUMHEHHA 0CO00I0 KpU-
MiHa/JIBHOI'O IIPABOIIOPYIIIEHHS Ta 3aCTOCYBaHHA 0 Hel 3aX0/iB, sAKi
iX MOKYTB yCYHYTH. TAKMM YMHOM, BUEHHSA IPO 0COOY 3JI0YUHIIA MA€E
BEJIMKE TEOPETUYHE i IIpaKTU4YHE 3HadeHHd, (POKyCyrodd Ha cobi
npo06seMu AeTepMiHallii 3JI04MHIB Ta ix 3anobiraHHs.
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4.2, CtpyKTypa 0co6m 3n104NHLA

Bsarauti niff CTPyKTYypOIO CJIiJi po3yMiTH OyA0BY TOTO YU iHIIIOT'O
o0’exTa abo ABUINA, MOKJIUBICTh PO3I0/iTy I0I'0 HA CKJIa/10Bi, a Ta-
KOK BCTAHOBJIEHHA 3B’A3KiB i B3aeMoail Misk HUMU. Kpuminosioru
BHBYAIOTh 3JI0YUHIIIB y Mexax cuequdigyHoro JeTepMiHi3My, KOJIU
PO3KPUTTA iX 0cOOU ABHO HENOBHE 3 TOYKHU 30pPY 3arajJbHUX HAyK
po JIoAWHY i cycninbeTBo. g cnenudika o6yMOBIIIOETHCA IIPE-
METOM I METOJUKOI0 KPUMIHOJIOTIYHUX AOCIHif#eHb. BigTak 1o-
cTa€ 3aBJAHHSA — BUOKPEMHUTHU KOJIO XapaKTEPUCTHUK, AKi Jar0Thb
MOJKJIUBICTh BCTAaHOBUTH HaNOIMKYiI IO 3JI0YMUHY i 3JI0YUHIA
OPUYUHHO-HACIiJKOB] 3B’A3KM Ta TUIIOBi 03HaKuU. [[y1g noriubJie-
HOIo aHajli3y IUX IHUTaHb KPUMIHOJIOTH 3BEPTAITHCA A0 iHIITHUX
CyCIIIJIbHUX HaYK.

Oco0i 37104YMHIA TpUTAaMaHHA CUCTEMa O3HAK i BJIACTUBOCTEMH,
1110 BU3HAYAIOTE ii AK JIIOANHY, AKa BUMHWIA 3JI0YMH. Byyuu pisHo-
BUJHICTIO ocoOM B3arasi, ocoba 3JIOUMHIIA MAa€ 3arajbHi O3HAKU
(cTatp, Bik, ax, OCBIiTY, CcOLiaJIbHUI CTATyC TOIIO), 2 TAKOMK Bjac-
TUBI juIe i O3HAKU, AKI BUpaKaloThb XapaKTep i CTyIiHb Ii cyc-
minbHOi HeOe3reku. 3Ae0UIbIIoro AaHi 0O3HAKU PO3IMNOAiIAITh Ha:
couiasbHO-AeMorpadiuHi; KpUMiHAJIBHO-IIPABOBI; COLiAJIbHO-POJIBOBI;
MOPAJIbHO-IICXOJIOTiYHi.

BrasaHi rpynu 03HaK y CYKyIIHOCTi CTaHOBJIATh CTPYKTYpPy 0cO0U
3JI0YMHIIA.

CouianbHo-OemoepaghitHi 03HAKU OXOILUTIOIOTh CTaTh, BiK, OCBITY,
Miclie HapO3KEHHS i IPOKUBAHHA, TPOMAJAAHCTBO Ta iHIIIi BitoMoc-
Ti geMorpadgiyHoro xapakrepy. Lli o3Haku nmputaMaHHi OyAab-AKiil
oco0i i cami o co6i He MalOTh KPUMIHOJIOIIYHOrO 3HA4YeHHS. AJie
Yy CTATUCTUYHIN CYKYyITHOCTi Oci0, fKi BUMHWIU 3JIOYUHU, COIiaJlb-
HO-ZleMorpadiuHi 0O3HAKMU AAI0Th BAKJIMBY iH(popMallito, 6e3 Akoi
HEMOKJINBA II0BHA KPUMIiHOJIOTiYHA XapaKTepUCTUKA 0COOU 3JI0OYMH-
niB. Hampukiaz, onuparodnch Ha TakKy O3HaKY, AK CTaTb, MU MOKE-
MO AiTH BUCHOBKY IIpO T€, L0 3JIOYMHHICTH YOJIOBiKiB Habarato
IepeBaKac JKiHo4y, HacaMIlepeJl CTOCOBHO TAMKKNX HACUIbHUIIbKIX
3JIOYMHIB. 30KpeMa, CIiBBiAHOIIIEHHA YOUBCTB, BUMHEHUX KiHKaMU
1 yoJIOBiKaMU, CTaHOBUTL 1 A0 11, THMKKUX TUIECHUX YIIKOAMKEHD —
1 no 35. IllonpaBaa, OCTaHHIMU POKAaMHU YacCTKa KiHOYOi 3710UMUH-
HOCTi B YKpaiHi 3pocTae.
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Taka o3HaKa, AK BiK 3JIOYMHIIIB, JJa€ 3MOI'y BUABUTU KPUMIiHa/IbHY
AKTUBHICTh Pi3HUX BiKOBUX I'pyIl HAceJIeHHsS (HEIIOBHOIITHIX, MOJIO-
Ji, oci6 3pinoro Biky). OCBiTHi IOKA3HUKN BKA3yIOTh Ha 3aJIE€¥KHICTh
3JIOYMHHOI HOBEJIHKU BiJi OCBITU 1 iIHTEJIEKTYaJIbBHOTO PO3BUTKY OCO-
06U, AKi CWJIbHO BILIMBAIOTh HA NOTPebU Ta iHTepecH JIIOAUHU.

CramxiMo, j1a THX, XTO BYMHMB XYJIirAHCTBO Ta iHIII HaCWIb-
HUILIBKI 3JI0YWMHHU, XapaKTepHUI HU3bKUN OCBiTHIM Ta iHTeIEeKTyalb-
HUU piBeHb. Miclie IpoKBaHHA BIUIMBA€E Ha reorpadiro 3J1I04MHHOCTI
(micbka 4m ciibcbKa), Ha ii cienndiky B KypoOpTHHX 30HAX, «CIIaIb-
HUX» palioHax MiCT, HOBOOy/IoBax TOIIIO.

KpuminansHo-npasosi o3HaKU — 1€ HE TiJIbBKM JaHi PO CHKJIAL
BUYMHEHOTO 3JI0YMHY, 2 ¥ PO COIPAMOBAHICTBb i MOTUBAIIiIO 3JIOYMH-
HOI NOBEJiHKMW, OJHOOCIOHMII UM TPYHOBUM XapaKTep 3JI0YMHHOI
JignbHOCTI, BUAM cHiBy4acTi (BUKOHABellb, OpraHisaTop, Hifi0ypro-
Bay, II0OCOOHUK), iIHTEHCUBHICTh KPUMiHAJIBHUX IIPOSABiB, HAABHICTh
cyauMocTi Tomto. Lli BiloMocCTi 1ailoTh yABIEHHS PO 0CO0Y 3JIOYMH-
111 3 KpUMiHaJIbHO-IIPABOBUX MO3UIIiN i OXOILTIOIOTH SKOCTI, BIAaCTUBI
caMme 3JIOYUHIIIO, a He fAKil-HeOyap iHIImiNA ocobi, HAIIpUKIad, aMo-
PaUIbHIl JIIOAUHI YU IOPYHIHUKY TPYAOBOi AUCIUIUIIHY, HE KamKydu
BJK€ IIPO 3aKOHOCIYXHAHUX F'POMasH.

CouianbHo-ponbosi 03HaKU po3KpUBaOTh (QYHKILII iHauBiAa,
0o0yMOBJIEHI HOTO CTAHOBUILEM y CHUCTEeMi CycHiIbHUX BiTHOCHH,
HaJIEKHICTIO OO II€BHOI COIiaJIbHOI Py, B3AEMOAIEI0 3 iHIIINMU
JIIOABMU Ta OopraHisaliaMu y pisHUx cepax KUTTA (POOITHUK YU
ci1y:xk60Bellb, PAJOBUI BUKOHABELb UM KEPIBHUK, HEOJPYKEHUMN
4yy miaBa ciM’i, mpane3faTHUN 4YM Henpaue3faTHHM, 6e3pobiT-
HuM Tomro). Lli o3HaKM BKa3ylOTh Ha Miclle i 3HaUNMIiCTh oco0u y
coriyMi, Ha poJji, AKMM BOHA HaJae€ IIepeBary, Ha I10 CIIpsIMOBaHa
ii coniasibHa opieHTaAIisA.

THIOBUMH O3HAKaMHM 0Ci0, AKi BUMHSAIOTH 3JIOYHUHH, € HI3bKA
OPECTUKHICTD IX cOLliajIbHUX PoJIel; BilUy:KeHICTh BiJ HaBYaIBHUX
abo TPyZOBUX KOJIEKTHUBIB i pa3oM 3 TUM HOTAT A0 HEPOPMAIBHUX
rpyIl 3 aHTUCYCHIIBHUMMU ITPOSABAMU; 3aBUILICHI TOTPeOHU, Aj14 3a/10BO-
JIEHHA SKHX JOBOAWUTBHCA IIOPYLIyBaTH 3aKOH. 3as3HA4YMMoO, L0
comjanpHO-AeMorpadiuyHi O3HaKM i poJli XapaKTepU3yIOTb OCO-
Oy 3JI0YMHIIA 30BHIIIIHBO, HE OKPECJIIOI0YM ii BHYTPIIIITHBOI'O 3MICTY.
OcTaHHIill pO3KPUBAETHCA Y€PE3 MOPAIbHO-IICUXOJIOTiuHi pUcH 3710-
4UHIA, AKi J0IIOMaramTh 3’ CyBaTH, YoMy oco0a BUMHMJIA 3JI0UUH
i AKe ii cTaBI€HHA /10 I[OTO.

81



Posgin 4

MopanbHi o3Haxu ocobu MOKa3yloThb il CBiTONIAJ, AyXOBHICTB,
HOIIAAY, IIEPEKOHAHHs, LiHHiCHI opieHTamii. 3Jyo4MHNI Bixpis-
HAIOTbCA HETaTUBHUM a60 6alily:KHUM CTaBJIE€HHAM [0 BUKOHAHHA
CBOiX I'POMaJICBKUX 000B’A3KiB, J0oAep:KaHHA IPAaBOBUX HOPM, BUOO-
POM HE3aKOHHUX 3aco0iB 3aJ0BOJIEHHA OCOOMCTHX HOTpel, erois-
MOM, iIrHOPpYBaHHAM CYCIIIJIBHUX iHT€PECIB TOILO.

Icuxono2iuri o3HaxKu 0cobu OXOILTIOIOTE 0COOJIMBOCTI ii iHTEIEK-
TyaJbHHUX, EMOLIMHUX i BOJIbOBUX pUC. [HTEIeKTyaIbHi BJaCTUBOCTI
OXOIUTIOIOTB: PiBEHb PO3YMOBOrO PO3BUTKY, 00CAT 3HAHb, KUTTE-
BUU JOCBif,, IIUPOTY ab0 BY3bKICTh HOIIAAIB, 3MICT i pidHOMAaHIT-
HiCTBh iHTepeciB Tommo. KpuMiHOJIOriYHI JOCHIIKEHHS IIOKA3yIOTh,
110 GinbIicTh 0ci0, AKi BUMHWIIN 3JI0YMHU (30KpeMa, HACWUJIbHULIbKI),
XapaKTEpPU3yETbCA 3HUMKEHUM pPiBHEM 3arajbHOOCBITHIX 3HAaHBb,
BY3bKUM CBITOIVISZIOM, & TO Y1 pO3yMOBOIO BiJICTA/IICTIO i 0OMEXEeHUMU
31i6HOCTAMM J0 AKOICh CYCITiIIbHO KOPUCHOI AiAIbHOCTI.

EmouitiHi sikcocmi ocoOu XapaKTepu3yIOTh YypPiBHOBaMKEHICTb
i pyxIuBiCTh HEPBOBUX IPOIECIB (BHJ TeMIEPAMEHTY), CTYHiHb €MO-
[ifiHoro 30y KeHHs, CHIy Ta TEMII pearyBaHHA Ha Pi3Hi 30BHIIIHI
noApas3HUKM i cutyanii Tomio. Tak, ocobam, fAKi BUMHUIU HACUIb-
HULIBKI 3JI0YMHU, [pUTaMaHHI HeCTpUMaHicTb, HeoOayMaHiCTb
BUMHKIB, arpecuBHICTb, KOH(IIKTHICTb, MIHJMBICTh y CTaBJIEHHI
J10 iHmuXx Jjro/iel. BosboBi BjacTUBOCTI 0cO0U MOJIATAIOTh Y BMiHHI
CBiIOMO peryjroBaTH CBOIO NOBEJIHKY, 3aTHOCTI IpUHAMAaTHU i BUKO-
HyBaTU IPaBUJIbHI PIlIEHHH, JOCATATU IIOCTABJIE€HOI METH.

Crif 3ayBaKUTH, 110 IIEBHA YACTHWHA 3JI0YMHIB BOJIOJIE€ CHIb-
HUMU BOJIBOBUMU AKOCTAMU, ajJle BOHU CIAYTYIOTh JJIS 3aJ0BOJIEHHA
AHTHUCYCIIUIbHUX IOTpe6 Ta iHTepeciB. IHIII 37104MHLI XapakTepu-
3yIOThCA CJIA0O0BLLIAM, MiAAATIMBICTIO, HECIHIPOMOMKHICTIO IIPOTHU-
CTOATH HETQTUBHUM 30BHIIIIHIM BIIMBAM.

Po3raHyTi HamMu o03Haku o0coOu 3JIOYUHIA HepelOyBaloThb
Yy B3aEMO3B’sI3KY i B3aemosajie:kHOCTi. Tak, conianbHo-AeMorpadivuHi
03HAaKM 0cO0U BEJIMKOIO MipOI0 BU3SHAYAIOTH ii colliayibHi poJti i1 pazoM
3 OCTAHHIMU € BUpIMIAJIbHUM (PAKTOPOM Y (pOpMyBaHHI MOPAUIBHUX
i IcuxoJioriyHUX puc ocobu. Huska o3Hak MOMe HOCUTHU ajbTepHa-
TUBHUH XapakTep, TOOTO OJHOYACHO iX MOM¥HA BiJHECTH 10 KIJIBKOX
rpy (HaopUKJIa/Jl, TPOMasIHCTBO, HAPTiMHICTD).

OTiKe, KOMIUIEKCHE BUBYEHHS OCOOM 3JIOYHHIIA He Mae obMe-
JKyBaTHCA BCTAHOBJIEHHSAM SAKHNXOCh OKPEMUX O3HAK, AKI Hepia-
KO JIAIII€ ITOBEPXOBO XapaKTEPU3YIOTh 0coly, a Ma€ IIPOBOAUTUCH
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3 JIOCTaTHBOIO MIMOMHOIO M y B3aeMmogii. lle Oyne rapaHTi€ro MOB-
HIIIIOr0 BUABJIEHHA YMHHUKIB F€HE3UCy OCOOU 3JIOUMHIA 3 METOI0
3aCTOCYBAHHSA aJeKBAaTHHUX 3aXO0/iB /I ii KOPEKIIii Ta HeIOIIyIIEHHS
BUYMHEHHS 3JI0YUHIB y MaliGy THHOMY.

4.3. CouianbHe i 6ionoriuHe B 0co6i 3nounHyA

Y BUBYEHHi 0cOOWU 3JI0YMHIA NPUHIUIIOBUM € IHUTAHHA PO
PoJIb coljanbHUX i 6iosioriyHNUX (PaKTOPiB MOTro 3JI0UMHHOI II0BEIiH-
ku. g npobieMa IOCHipKyeThbCA 34aBHA i, Ha Kajb, A0 KiHIA HE
BupimreHa. OaHI KpUMIiHOJIOTA BBa:KAIOTh IIEPBUHHUM BYE€HHA IIPO
OpUpOAYy 3JI0YUHIB (6iosoriuyHmnii Hanpam), iHIi — corianisarliio oco-
6u (coljabHUM HAaIPAM). A TOJIOBHE T€, 1110 Pi3HUMU KPUMiHOJIOraMU
BOHA TPAaKTYE€THCH I10-PiSHOMY.

Ilepuri cnpo6yu NOACHUTU HOBEAIHKY 3JI0YMHIIA 3 OiosoriyHmx
no3uiit 6ynu 3pobiseHi nie B Apyriil nonoBuHi XIX cT. B aHTpOIIO-
JoriyHil Teopii Y. Jlom6po3o Ta ¥ioro nociaiioBHUKIB. Taki migxoau
MaloTh Miclie 11 y cydacHil 3apy6ixkHilt kpuMiHoorii. Benmkuii peso-
HAHC CepeJl PaJsaHCbKHUX KpUMIHOIOTIB y 1970-Ti pOKM BHKJIMKAa-
Jm ny6uikanii I. C. Hoa, akuii nucas: «HesasexHo Bij cepenoBUIna
JIXOAYIHA MOJKE HE CTaTU Hi 3JIOUMHIEM, Hi T€EPOEM, AKIIO HAPOJUTHCH
3 iHIIIOXO IIPOrPaMOIO IOBEAIHKI».

ITiznime B. [1. EMenbAHOB AINIIIOB BUCHOBKY: «JIMIIIE IIEBHA CYKYTI-
HiCTh EKOHOMIYHMX, i/I€0TOriYHNX, COIiaIbHUX, Oi0JIOTiYHIX YMTHHU-
KiB Jae peaxniro, Ha3BaHy 3JI0YMHOM. IIprM4ynHa 37104YUHHOCTI — 1€
CHHTe3 Pi3HOMaHITHMX fABUIL, coLjjajJbHOro i GiosoriyHOrO Xapax-
Tepy». I. C. Hoit i B. I1. EmenbaHOB MaIyu NPUXWIBHUKIB cepes Bi1o-
mux reHeTtukis: B. K. E¢poimcona, B. JI. Acrayposa, /1. H. Bensesa.
Pasom 3 TuM reHetuk B. I1. [Ily6uHiH BBamKae, 1110 JIIOJUHA HE OJIE PHKYE
BiJi HApPOJKEHHS TrOTOBOI COLiaIbHOI IIporpaMu, BoHa (OPMYy€ETHCA
CYCIJIBHOIO IIPAKTUKOIO ITiJl Yac iHAUBiyaIbHOIO PO3BUTKY.

Ha mporuBary aHTpPOIIOJOTiYHMM MNOINIAAAM Yy KPUMIiHOJIOTI
3aBK/IM IlepeBaykaB MifxiJ, AKWI 3arepedyBaB 6iojorisariito 37104uH-
Hoi noBeiHKU. [IpUGIYHNKM COIi0JIOriYHOI IIIKOIN BKa3yBaJIH, 1110 HE
MOJKHA MOSICHIOBATH MIiHJIMBE COIliaJIbHe ABUIIE — 3JI0YNHHICTD — 6i0/10-
TNiYHUMU BJIACTUBOCTAMU JIIOAUHU, Y TOMY YHCJI «3JIOYUHHOI JIFOAWHI.
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Ha nymrxy O. A. IepreHsoHa, KpUMIiHOJIOTYy HeMae HOTpedu
3aHypIOBAaTUCA B NIMOMHHY CyTHICTH oco0u, HIyKaro4yu OGiosorid-
Hi /pKepena IOBEAiHKU. Y KOJEKTUBHIN MoHorpadii «[eHeTuka,
IIOBEAiHKA, BiAIIOBiJa/JIBbHICTE» BigoMi pagsaAHCBbKI KPHUMIiHOJIOIU
B. M. Kynpsasnes ta . I. Kapnens Hamaranucs o6CTOIOBATH JIAILIE
conjasbHy 06YMOBJIEHICTBb 3JI0UMHHOI IIOBEAiHKNA. 32 KOHKPETHUMU
3JIoYrMHaMM Ii BUeHi BOayaay HECHPUATINBI YMOBHU COLiQJIBHOI'O
¢dopMyBaHHA i IUTTEAIATBHOCTI.

Huni npo6semMa corjagbHOro i 6i0710ri9HOro0 B 0c00i 3JIOUMHILA TEXK
BUpilIyeTbCsA N0-pisHOMY. Tak, IO. M. AHTOHAH HAroJIOLIy€ Ha IICUXO0-
disiosioriuniil XapakKTEepUCTULL 3710YUHIIB. ¥ poboTi <KopcToKicTh y
HaIIOMy JKUTTi» BiH BKa3ye, 110 KOPCTOKICTh JIIOAMHU — BiYHaA KaTe-
ropia. Ha vamy nymky, i GiosoriuHi, i conianbHi ¢axkTopu 6epyThb
y4acTh y AgerepMiHanii 3104nHiB. HeBUITIAAKOBO B KpUMiHa/IILHOMY
IIPOIIECi HPOBOAATHCS IICUXOJIOTIYHI, CyIOBO-MEANYHI, IICUXiaTpUYIHI
€KCIIEpTHU3H i HeJapMa 3aKOHO/IaBellb BBiB IIOHATTA 0OMeeHOI OCy/I-
HocTi (cT. 20 KK YkpaiHun).

[To3uria OUIBIIOCTI Cy4YacHUX KPHUMIHOJIOIIB IPYHTYETbCA Ha
TOMY, 110 3JIOUMHHA IIOBEJiHKaA y OyAb-IKOMY CyCIIUIbCTBI Ma€ COLIi-
anpHUM Xxapaktep i o6ymoBieHicTh. [logacHeHHd ii TUIBKM 4u mepe-
BaKHO 6i010T1YHUMH BIACTUBOCTAMU 0COOU CyIIepeunTh ycilt icTopii
3JIOYMHHOCTI, Ta ¥ 60poTh0a 3 HEI0 BEJAEThCA COIiaIbHO-€KOHOMIY-
HUMHJ, OPaBOBUMU Ta IiHIIMMU 3acobaMu, a He O6iosoriyHUMMU.
ToBopuTH mpo OioJioriyHi 3axoAy BIUIMBY Ha Cy4acHOMY PiBHi pos-
BUTKY F'€HETHUKHU HE JOBOJAUTLCA IIe I TOMY, 1110 11 HayKa He 030poi-
Jla HaC TBEP/O0I0 MOKJIMBICTIO KOPUTYBATU IIOBEAIHKY JIIOAUHU. Xo4ya
po3imdpyBaHHA ii reHETUYHOT0 KOJly BCeJIsle IeBHI Hail.

Biosioriyna cTpykTypa JIIOAUHU CHKJIAJIAcAd 3aJ0Bro J0 BUHUK-
HEHHSA CaMOrO NOHATTS 3JI04YHHY, i BIIPOJOBMK yCHOI'O iCTOPUYHOIO
PO3BUTKY HE 3a3HasIa iCTOTHUX 3MiH, TOAI AK Yy COLa/JIbHOMY ILIaHI
JIIOIHA 3MiHIOETHCA 3HAYHO IIBU/IIIE 3AJIEKHO Bij TpaHcdopmariii
YMOB CYCHIJIBHOTO KUTTA. PazoM 3 TUM, Ha Hall IIOMIAJ, Bijg 6iojo-
TYHMX 0COOJIMBOCTEN JIIOAMHU TEXK 3aJIE€KUTD, III0 BOHA 3aCBOITH Bijl
cepefoBHUIlIA, B AIKOMY IlepebyBae i po3BUBaeThcs. ToMy Giosoriuune
BUCTYIIA€ HiOU MiArpyHTAM y popMyBaHHi ocobu Ta ii B3aeMUH y cuc-
TEMI CYCIIIJIbHUX BiJTHOCHH.

ITixcymMoOByIO4YM BUKIQJEHE, MOKHA KOHCTATyBaTHU, 110 COLiaJIb-
He i GiosoriuHe B ocob6i He BUKJIIOYAIOTH OJHE OJHOTO, a Iepely-
BaIOTh y TiCHOMY B3a€MO3B'A3Ky. LlimicHICTH MIOAMHN, AKA TOPAL
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i3 cowLiaIbHMMU SAKOCTAMU HaAUIeHA HOPUPOAHMMU CHJIAMU KU-
BOI iCTOTH, I'PYHTYEThCA Ha JiaJIEKTUYHIN B3aeMoZil COIiaJIbHOI'O
i 6iosoriuHoro.

I[i saraJbHOTEOPETUYHI IIOJOKEHHA IIOBHICTIO CTOCYIOThCA
i ocobu 310umHIA. ToMy 3aBJaHHAM KPUMIHOJIOTIYHUX JIOCTiFKEHb
€ BUABJIEHHA MeXaHi3My B3aeMoJil colliaJibHOro i G6iosoriysHoro
B 0c00i 37104MHIIA, BU3HA4YEHH4 ii IcuxodisiooriyHux BjIaCcTHUBOC-
Tel, AAKi 6epyTh y4yacTh y JieTepMiHaIlil aKTiB 3JI0YMHHOI II0BEIiHKH.

4.4. KpumiHonoriuyHa knacndikauis 3no04umHuiB
Ta ix TMNoONoria

BuBUYeHHA 37109MHLIB Oy/le HEIIOBHUM i HE PE3YIBTAaTUBHUM, AKIIIO
HE CUCTeMAaTU3yBaTHU OTPUMAaHI IIPO HUX JaHi 3a IEBHUMU KpUTEPi-
AMU. 3anobiraHHA 3JI0YMHHOCTI HE MOMKE OpPi€HTyBaTUCH JIMIIIE Ha
iHUBiyaIbHYy HEIIOBTOPHICTh KOKHOI 0cO0M, BOJHOYAC BOHA IIOBUH-
Ha BpaxoByBaTU HEOJHOPIJHICTh KOHTUHIE€HTY 3JI0YUHILB. g mpo6-
JIeMa PO3B’A3y€THCA UIAX0M PO3NOALTY 3JI0YMHIIB HAa OKPEMIi I'PyTIH i
THUIIN, 110 IOCATAETHCA 3a JOIIOMOTOI0 KIacudikaliii Ta TUIOJIOTii.

ITix xnxacudikarniero po3ymieTbca po3noain oci6, Aki BUMHIIN
KpPUMiHaJIBHI IPaBOMNOPYIIIEHHA Ha II€BHiM TepuTopii 3a NeBHUMU
O3HaAKaMM. Y KpuMiHoJIoril HafuacTillle BUKOPUCTOBYIOTh Kiacudi-
KalIlifo oci0, AKi BUMHWIN 3JIOYNH, 32 TAKUMU O3HAKAMU:

a) 3a conjagpHO-AeMorpadiuyHuMU JaHUMU (CTaTh, BiK, Micle
IPOKUBAHHA). Y KpPUMiHAJIbHO-IPABOBill CTATUCTUL BUIIIAIOTH
HENOBHOMITHIX 3 14 g0 18 pokiB, ocib Mmonoxaoro Biky (18-29 pokis),
3pinoro Biky (30 pokiB i crapiie);

0) 3a coliaIbHO-€KOHOMIYHNMM IOKa3HUKaMU (ocBiTa, mpodecid,
HaABHICTb YU Bi/ICYyTHICTh POOOTH, MaTepiaIbHe CTAHOBUILIE TOLIO);

B) 3a TPOMaJAHCTBOM (TpoMaJsaHU YKpaiHu, iHo3eMIli Ta ocobu
6€e3 rpoMaJIHCTBA);

) 3a cTAaHOM 0COOH B MOMEHT CKOEHHS 3JI0YUHY (QJIKOTOJIbHE YU
HapKOTUYHE CII'SIHiHHA, IlepeOyBaHHA y CKJIAJi 3JI0YMHHOI I'pyIy,
B MiCIIIX 1030aB/I€HHA BOJIi TOIIIO).

Knacudikania s3j04uHIB MOMKIMBA ¥ Ha IHIMIUX MHigcTaBax.
HatinpocTimmm e iX po3IoJiI 3a BUaMu CKOEHUX 3JIOYNHIB: yOUBIIi,
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3JI041ii, HACWJIBbHUKHU, XyJiraHu, rpabikHuUKM, maxpai, xabapHUKU
Tomfo. Lle¥ poanoain rpyHTYeTbCA Ha BHUJI 3JI0YUHY i MeHIIEe — Ha
0COOJIMBOCTAX 0COOU 3JI0UMHIISA, JJI AKOI 3JI0YMH € X04Y i CyTTEBOIO,
aJie He €JUHOIO XapaKTePUCTUKOI0. O4eBUIHO, 1110 ITo1i0Ha Kiaacudi-
Kallid He MOsKe 3aJ0BOJIbHUTH KPUMIiHOJIOIIB.

Y KpuMmiHa/IbHOMYy IIpaBi iCHy€ TaKOK PO3IIOILI 3JIOYMHIIIB
3aJIEHO BiJ CTyIIeHd IX cycIIiIbHOI He6e3neku. Lle ocobu, ki BUNHU-
JI1 0cOOJIMBO TSMKKI, TAMKKI, cepeIHbOI a00 HEBEIINKOI TAMKKOCTI 3710-
YHHM, a TaKOkK ocobH, AKi paHillle BigOyBaiu IIOKapaHHA y BUNIAAL
11o36aBJIEHHA BOJI.

fAx mpasuno, mpocrta kaacudikania He BimobGpamkae yciei cyTi
ABUILL, 110 JOCTIUKYIOThCA. ToMy, KpiM TaKUX, AKI BpaXOBYIOTH JIUIIIE
OJlHY 03HAKy, BUKOPHUCTOBYIOTb M CKJIQ/IHIIII I'PyIIyBaHHS, 1110 OXOII-
JIIOIOTh OJHOYACHO ABi-TPU O3HAKW. Tak, y perioHax 3’sCOBYEThCH,
AKOI'0 caMe BiKy i poy 3aHATH 3JIOYUHII BYMHIIN Ti YU iHIIi 3JI0OYMHUA.

Y 6araromipHii knacudikalii MoKy Thb 3aCTOCOBYBaTUCA MaTeMa-
TUYHI METOAU, AKi JJaX0OTh MOMKJINBICTh IIEBHUM YHWHOM CHCTEMATHU-
3yBaTW KOHTUHIEHT 3JIOYUHINB JUIA iX PETEIbHINIOr0 BHUBYEHHS,
30KpeMa, BUABJIEHHA HAIIPAMIB 3MiH y IbOMY KOHTUHI€HTI, I'PYIL, 1110
HoTpebyIoTh IeplIodeprosoi npodinakTuyHoi ysaru, Tomo. OgHak
3'[CyBaHHSA JIUIIIE CTAaTUCTUYHHUX INOKA3HUKIB IIle HE Ja€ BiAoBiai
Ha NMUTaHHA, AKUN XapakTep 3B'fA3KiB MiK pisHMMU O03HaAKaMU Ili€l
CYKYITHOCTI.

Tunonoeisie po3NOALIOM 3JI0YMHIIIB HA KATEropii 3a 03HaKaMu, AKi
FeHEeTUYHO I10B’A3aHi i3 3JI04MHHOI0 NOBEAIHKOI0. Y HAYKOBil JliTepa-
Typi 3a3Ha4YaeThCs, 1110 TUIOJIOTiA la€ BUIIIMU piBeHb ITidHaHHA. [Tpu
IIbOMY YMOBHO BUJINIAIOTH O3HAKU-NIPOSABU 1 O3HAKU-IIPUYMHU, AKi
3abe3ne4yroTh 3MiCTOBHUM XapaKTep po3moaily. B ocHoBi Tunosorii
0060B’AI3KOBO JIesKaTh CyTHICHI 03HAKU ABUILI, 110 JOCTIKYIOThCS.

Y Memax OJHOro THUILy IIOBUHHI OyTHM OJHOPiAHMMH O3HAKU-
OpOABU U O3HAKU-IIPUYNHMU, AKi MalOTh BijoOpaskaTy meBHi QyHK-
[[iOHaJIbHI 3aJIEKHOCTI Ta JAeTepMiHalliiiHi 3B’aA3Ku. Tak, BUMHEHHA
KpPaJliKOK fK O3HaKa-NpoAB 0a3yeTbCcsAd Ha O3HAKAX-IIPUYMHAX —
CTiMKil opieHTal1lii ocoOM Ha He3aKOHHI cioco6u 3a6e31eYeHHs CBO-
ro 7o6pol6yTy, 6€3KapHOCTI Mic/IA BUMHEHHSA NOIEPENHIX 3JI0YNHIB,
KPHUMiHaJIBHOMY JOCBiAi ToImo. KoMIIIEKC X O3HAK BKa3ye Ha TUIL
npodeciiHOIo 3JIOYUHIIA.

J1s1 3aificHeHHA TUIIOJIOTIi 37I0UYMHIB ITOTPiGHO 3’AcyBaTH BHYT-
PillIHIO CYyTHICTB OCi0, 1110 TPyNyIOThCA, iX NMNOMHHY aHTHUCYCIIUIBHY

86



Oco6a 3nounHusA

COPSAMOBAHICTB i LiTbOBY BU3HAYEHICTh Ha NEBHUN BU/JI 3JIOYUMHHOL
AiAnbHOCTI. TUI 3JI0YMHIIA BUpaMXkae AKICHY OJHOPIJHICTb CyTTEBUX
XapaKTepPUCTUK 6araTboX 3JI0UUHIIIB.

KpuMiHoOriYHa THIOJIOTiA 3JIOUMHIIB, AK IPaBWIO, OyIyeThb-
Ccd Ha ABOX IIiJCcTaBax: XapaKTepi aHTUCYCINJIBbHOI CIIPAMOBAHOCTI
ocobu i mmbuHIi Ta cTifikocTi ii aconianbHOCTI. Buxoasyu 3 nepmioro
KpPUTEPIiIo, 3JI0YUHINB MOKHA BUOKPEMUTH y TaKi TUIIN:

— 3arpecuBHO-3HEBAYKJIMBUM CTABJIEHHSM JI0 JIIOAUHU Ta il Hail-

BaIUBIIINX 61ar (3KUTTHA, 3J0POB’d, YeCTi, TIHOCTI TOII0);

— 3 KOPHUCJHBO-ETOiCTUYHOIO MOTHBAIi€I0, IIOB’A3aHOI0 3
irHOpyBaHHAM IIPUHIIUILY COL{a/JIbHOI CHpaBeAIMBOCTI Ta
YeCHOI IIparfi;

— 3 IHAWMBIAyaliCTUYHO-aHApPXiYHUM CTaBJIEHHAM [0 Pi3HHX
corjaJIbHUX IHCTUTYTIB, CBOiX TI'POMAaJICBKHUX, CIy:KOOBUX,
ciMelHUX Ta iHIMUX 060B’ A3KiB;

— 3 JIETKOBJKHO-OAMIy:KMM CTaBJIEHHAM [0 [JOTPHUMAaHHSA
OpaBUJl TEXHIKKU Oe3IeKy, IO IPOABIAETbCA y BYUHEHHI
HeoOepeyKHUX 3JI0YUHIB.

Cepen 3JIOYMHIIB MOXHA BHOKPEMWTHU i Taki TUIIM, AK IIOCJI-
JIOBHO-KPUMIiHOI€HHUY, CUTYyaTUBHO-KPUMIHOT€HHUN i CUTyaTUB-
Huii. KpurtepieM ix posmekyBaHHA BHUCTYIIA€ XapaKTEp B3aeMOAil
comianpHOi cuTyariii ocobu (10 Ty T IIEpeBayKa€ — CUTyallid ur 0co6a).

IocnidosHo-kpumiHoeeHHUTT mun GoOpMyeTbCA B MiKpocepemo-
BUIIi, g€ HOPMH MOpaJ i ImpaBa CHUCTEMATHUYHO IIOPYIIYIOTBHCH;
3JIOUMH BUILUIMBAE 31 3BUYHOIO CTUIIO MOBEAIHKU 1 OOGYMOBIIIOETh-
cA CTIKMMM aHTHUCYCHIIBHUMM MOIVISAAaMU, YCTAaHOBKAaMU M Opi€eH-
TauiaMm cy6’ekra. fK IpaBuao, cUTyallid, L0 CHPHUAE CKOEHHIO
3JI0YMHY, aKTUBHO CTBOPIOETHCA CAMUMM ocobaMu. Ix kpumiHaibHA
IIOBEiHKA € aBTOHOMHOIO Bijl 30BHIIITHiX 0O0CTaBUH.

CumyamusHO-KpUMIHOCEHHUIL MUl  XapaKTEePU3yeTbCA IIOPY-
IIEHHAM MOpPAaJIbHUX HOPM 1 BYMHEHHSAM IIPABOIIOPYIIEHL HE3JI0-
YUHHOIO XapakTepy, @opMyeTbcsad 1 [Jie B CylepewINBOMY
MiKpocepeJoBUIL; 3JIOYNH BEJIMKOIO0 MipOI0 OOYMOBJIEHUN HECHPUAT-
JIMBOIO cUTyali€ro. [{o 3;104nHy Taky ocoby IIpU3BOAATH HOro MiKpoce-
peaoBUILIE i BeCh IONEPeAHi aHTHUCYCIIUIBHUM COCi0 JKUTTA.

CumyamusHuil mun BHKJIOYa€e ocib, amMopallbHi €JIEMEHTU Yy
HOBEiHI AKUX i B IX MiKpoCcepeJOBHILL AKIIIO i €, TO BUpasKkeHi ciabo.
ITpeacTaBHUKAMU IIHOTO TUILY 3JIOUMH BUYMHAETBHCA IIiJ BUpPIlIaIb-
HUM BIUIMBOM CUTYyallii, 10 BUHUKJIA He 3 iX BUHU. BogHo4ac Taka
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Posgin 4

ocoba (Ha BiiMiHYy Bijj BUIIQIKOBOI'O 3JIOUYMHI|A) MOXE BUIIPABIOBY-
BaTHU B JJAHUX CUTYAIlifIX CBOIO i UyKy 3JI0YMHHY NOBELiHKY abo He
3HATU IpaBOMIpHUX cIiocobiB BupilieHHa KoHQUIIKTIB. Tak, cepep
bOTO TUILy PO3KpPaJadviB IIEPEBAKHO € JIOAU, fAKi 6epyThb Te, IO
«IIOTAHO JIEHKUTH.
fAx 6aunMo, Tunosnoria ¢gikcye He IIpocTo Te, IO HaWdacTiiie
TPAIUISETHCS, a 3aKOHOMIipPHE, 110 € JIOTIYHUM Pe3yIBTaTOM COLlialb-
HOI'0 PO3BUTKY ocobu. BoHa morn6iroe Halli 3HaHHA PO 3JIOYHH-
IiB, 10 CHPHUAE BUPIIIEHHIO AK 3arajbHUX 3aBJaHb 3anobiraHHa
3JIOYMHHOCTI, Tak 1 IiABUIIEHHIO e€(QeKTUBHOCTI iHAMBiIyasbHOI
po6oTU 3 HUMH.
VaaraJbHIOIOYY BHIIEBUKJIaJleHE POOGHMO BUCHOBOK, IIIO:
— KOMIUIEKCHE BUBYEHHS 0CO0OU 3JI0UMHIIB HE Mae 00MewyBa-
THCS BCTAHOBJIEHHAM SAKHMXOCh OKPEMUX O3HAK, AKi HEPIAKO
JIMIIIE IOBEPXOBO XapaKTEPU3YIOTh 0CO0Y, a MA€ MPOBOAUTHUCH
3 JOCTATHBOIO MIMOUHOIO Y y B3aEMOI;
— coriajbHe i 6ioJorigyde B ocobi He BUKJIIOYAIOTh OJfHE OJTHOTO,
a nepebyBaroTh y TICHOMY B3a€EMO3B'A3KY;
— THIIOJOriA € PO3IOAiIOM 3JIOYUHINB Ha KarTeropii 3a osHa-
KaMMU, sIKi TeHeTUYHO I10B’sI3aHi 3i 3JI0UMHHOIO ITOBEJiHKOIO;
— KpUMIHOJIOTiYHA THUIOJOTiA 3JI0YMHILB, AK IIpaBWiIo, Oy-
AYETHCSA Ha [ABOX IIJcTaBax: XapaKTepi aHTUCYCIIbHOI
CIIPAMOBAHOCTI ocobu i MmOuHi Ta cTifiKkocCTi ii acoliaaIbHOCTI.

3aBpaHHA gnA CaMOKOHTpPOIJII0

JlaiiTe BU3HAUYEHHA 0COOU 3JI0UYMHIA B KPUMIiHOJIOT1I.
[TepepaxytiTe 03HaAKHU, AKi BILIMBAIOTh HA (OPMyBaHHS 0CcOOHU
3JIOUYMHIIA.

fAka cTpykTypa ocobu 3109UHIA?

1o nepBicHe: coniaiabHe YU GiosoriuHe B ocobi 37109nHIIA?
HapatiTe knacudikaliito 3JI09YUHILB.

SK BU po3ymieTe, 10 TaKe TUIIOJIOTIA 3JIOYHUHIIIB?

I1To Take cCUTyaTUBHUUN TUII 3JIOUMHIA?

Ak popMyeTbCA KpUMIHOT€HHUM TUII 3JIOUYUHIA?

HasBiTh IICUXO0JIOTiYHI 03HAKK 0COOU 3JIOUYUHITA.

N =

© XN Ok
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PO3A4iN 5. AETEPMIHALIA 3JIOYUHHOCTI.
MPUYNHU TA YMOBU
KOHKPETHOIO 3JIOHYUHY

oo

5.1. MoHATTA KpuMiHONOriYHOI geTepmiHauii

[Ipo6nema perepmiHallii 3JI0YMHHOCTI — IleHTpPabHA i 4Kl He
HalcKiIaaHima 3 ycix y KpuMiHOJOTiuHIM Haymi, ii BamIuBiCTb
OOYMOBIIIOETBCA THUM, IO B pas3i PO3KPUTTA HNPUYUH 3JIOYHMHHOC-
Ti y Cy4aCHOMY CYCIIUIBCTBi 3'IBUTBCS MOMKJIMBICTB PO3pOOUTH Ta
3aiticHuTy eeKRTUBHI 3axoau ii 3anobiraHHA.

JdeTepmiHiaM — e ¢dimocodcbke BUEHHA PO yHiBepCATbHUU
JiaJIeKTUYHUM B3a€EMO3B'S30K i B3a€EMO3YMOBJIEHICTh HPEAMETIB i
ABUIL[ IIPUPOAY Ta CYCIIJIBCTBA, M0 YTBOPIOIOTH LiIiCHICTL HABKO-
JIMIITHBOTO CBIiTY, 3a0€3Ie4yI0Th M0ro 3MiHU Ta pO3BUTOK.

JdeTepmiHanis — MOHATTA, M0 IIOXOAUTH Bif CJIiB JIeTepMiHAHT»,
«wieTrepMiHyBaTw». JIaTUHCBKE CIOBO determinare o3Ha4vae «BU3HA-
YyaTrw», BIAOBITHO AETEPMIHAHT — «II10 BU3HAYAE», «J€TEPMiHyBaTH» —
«0OyMOBIIIOBATW», «JleTepMiHallis» — IIpoliec 06yMOBIE€HHS.

OTske, [OCIHIZHUIIBKOIO MAaTPHUIICI0 Mi3HAHHA JeTepMiHarlii
3JIOYUMHHOCTI € pi3HOMaHITHI ABUIIA, IPOLECH, AKi BiloOpakaoTh-
CA CBiJOMICTIO JIFOAWHY i CTAHOBJIATH IIEPEAYMOBU 114 iHImnx. Came
y TaKOMy 3HA4Y€HHI IOHATTA «JeTepMiHaNigd» BUKOPUCTOBYETBHCH
Yy HayKoOBil JiTepaTypi. ¥ KpuMiHOJIOTi el TepMiH € 06’ JTHyI0UUM
JJI1 TEPMIiHIB «[IPUYHUHN» Ta <yMOBI».

ITpouiec perepmiHanii 3JIOUMHHOCTI — CKJIaJHA B3a€EMOAIA Pi3HO-
MaHITHUX (QOpM 3B’A3KiB: HE TUIbKM HNPUYMHHHUX, a U (QyHKIio-
HaJIbHUX, CTAaTUCTUYHHUX, 3B A3KiB cTaHy Ta iHMux. [[pyunHHICTD y
KPUMiHOJIOTii BU3SHAYAIOTh SIK «00’€KTUBHO iCHYIOUYE BiIHOIIIEHHS MiK
ABUIIIAMH, IIPU AKOMY OJHE UM JEKiTbKa B3a€EMOJIIOUNX ABUIL (IPU-
4MHA) IOPO/KYIOTH iHIIIe ABUIIE (HACIIIOK)», K «TaKUU BUJ IETEP-
MiHaLjl, KUY CKJIAJA€ThCA i3 TEHETUYHOI0, IPOJIYKYIOUOIo 3B’ A3KY
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Po3gin 5

OZHOTO ABUIIA (IPUYWHM) 3 iHIIIMM (HACIiIKOM)», IK «pi3HOBUJ, OJIHY
3 ¢opMm gerepmiHalii, OiJi AKOI PO3yMiIOTh OYyJb-Ky 3aKOHOMipHY
3aJIEKHICTD MiK PiSHUMU IIpOIlecaMU Ta ABUIIIAMU».

Taxe moI0:KE€HHA € JOCUTh CYTTEBUM i JUIA KpUMiHoJIOTil. K Hay-
Ka BOHA HaMaraeTbcs JaTHU OOIPYHTOBaHY BiANIOBiAb He TiIbKU
Ha NUTAHHA IIPO IPUYUHU IHAWUBIAyaIbHOI 3JIOYMHHOI IIOBEIiHKU,
a Y 3JI04MHHOCTI B IiiioMy. KaTeropis HpYMHHOCTI OXOILIIOE TaKi o-
HATTA: IPUYMHA, YMOBA, HACIIJIOK (Pe3yJIbTaT), 3B’A30K MiK IIPUYU-
HOI0O Ta HACJHiIKOM (yMOBOIO i IPUYMHOIO, YMOBOIO i HaCJiJIKOM),
3BOPOTHUY 3B’A30K MiK HACJITKOM i TprYrHaMM (YyMOBaMU).

[IpyynHHUN JTAHLOIOXKOK, AKUN ITOACHIOE 3JI0YMHHY IIOBEIiHKY,
€ IOBOJIi CKJIQIHUM UM pi3HOMaHITHUM, TOMYy MOTrO MOM¥KHa 3pO3yMi-
TU JIMIII€ BUKOPHUCTOBYIOUM 3HAHHA IIiI0ro psay Hayk — (inocodii,
IICHXOJIOTIi, coItioJIorii, HpaBo3HaBCTBA TOLIO.

Ciig BUAIAUTYU TPU OCHOBHI JIAHKYW B IPUYUHHOMY JIAHLIOKKY,
AKUYU IPU3BOJAUTH 0 NIPOTUIIPABHUX BUMHKIB. ITepula oXoIlIIOE
Te, 110 IIepeay€ 3JIOUNHHOMY JAisHHIO, TOOTO Iepios popMyBaHHSA
0CcOOMCTOCTi 3JIOUMHIIA Ta B3AEMOJIIO i1 3 KOHKPETHOIO }KUTTEBOIO
curyarieo. J[py2a nop’aA3ye NPUYUHY i HacCIiIok, € ocobuc-
TicTh 3JI0YUHIA 3 YOro BoJjiero Ta cBigoMicTio. Tpems (HaclaioK)
BKJIIOYAa€ PO3BUTOK NPUYUHHOIO 3B'A3KYy BiJl aKTy IIPOTUIIPABHOI
HOBEAIHKHU J0 IIOABU 3JIOYMHHOTO pe3yJbTrary. Takoi TOYKU 30py
JOTPUMYETHCA i GLIBIIICTh aBTOPIB, AKiI 3afiMaJICh BUBYEHHAM
O bOT0 NUTAHHA.

Y 1960-x poKax pajAaHCbKa KPUMIiHOIOTiA BU3HAYAIACA AK «HAYy-
Ka IIpOo CTaH, AMHAMIKy Ta IIPUYUHU 3JI0YMHHOCTI, METOAU, IUIAXU Ta
3acobu ii nonepe KeHHA...». BU3HAUEeHHA TUIBKU IPUYUHU BUKJIU-
kajo KpuTuky. [Ipodpecop M. O. CTpy4KOB IHCAaB, «II10 3I0YUHHICTh
JIMLIIE y TOJIOBHOMY, B OCHOBHOMY O0YMOBJIEHA IEBHUMHY IPUYUHAMU.
Mixk TUM Jif IUX IPUYUH 3JI€KUTD Bij IIijIoro psAxy o6CcTaBUH. . .».

ITisHinre y miipy4YHUKaxX TOBOPUIOCH, III0 KPUMIHOJIOTiA BUBYaAe
IPUYNHU U yMOBH, fAKi i cipuaoTs. H. @. Ky3sHenoBa npu npomy
BKasyBaJa, 110 IIPUYUHU Ta YMOBU MHOEIHYIOTHCA POJOBUM IIOHAT-
TSAM «KPUMIHOT€HHI JeTepPMiHAHTH».

OpHi BYeHi (ix nepeBaskHa OUIBIIICTB) ITiJf IPUYUHAMU i yMOBaMU
3JIOYUHIB MalOTh Ha yBa3i Ie€BHi HeraTUBHI 06CTaBUHU CYCIIIBHOI'O
EUTTA. [HITI focaifHUEY (IX MEHIIICTh) 0 HIPUYXH 3JI0YUHIB BiTHO-
CATH IHAUMBIyaTiCTUYHI TpaJaulil, 3BUYKHU, iHTepecu ¥ MOTUBU, i€
IEPBUHHUM €J1€MEHTOM BUCTYIA€ MOTHBAIlid BUMHEHHSA 3JIOYHUHIB.
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[eTtepmiHauia 3n104MNHHOCTI. IPNYNHM Ta YMOBU KOHKPETHOrO 3/1I04YNHY

Jlesiki 3K aBTOPU BBAXKAIOTh, 110 3JIOYMH — 1€ 060B’I3KOBO PE3YJIETAT
CKJIQTHOI B3a€MO/ii 30BHIIIIHIX i BHYy TpilIHIX (paKTOpiB.

3okpema, H. I. 3aropogHUKOB NpUITyCKa€, 10 €AUHOI IPUYUHA
3JIOCYMHHOCTI HE€ iCHy€, a € JIMIIe HPUYUHN KOHKPETHUX 3JI0YUHIB
(HacUABHUIIBKUX, MAHOBUX i T. /1.), IKi B CYKYITHOCTi HE yTBOPIOIOTH
€IVHOI NIPUYMHU, 4 TaK i 3a/JIMNIAIOThbCA IIPUYMHOIO OAHiEl rpynu
3JIOYMHIB 1 HE MalOThb IIPAMOTO BiJHONIEHHA A0 iHNIOI. BilbImicTh
YYEHUX BUPI3HAIOTH AK OKPEMY IPylly HPUYUHU ¥ YMOBU 3JI0UYHH-
HOCTI K COLIiaJIbHOI'O ABUIIA B IIiJIOMY, iX iHOAI HA3UBAIOTh «3arajlb-
HUMUJ OIPUIMHAMUI».

HesBaxkaroyu Ha pisHOMAHITTA 3JIOYMHIB, yCi BOHU pa3oM yTBO-
PIOIOTH €1MHE HEraTUBHE ColjjajlbHE ABUILE Ta OOYMOBJIEHI 4u-
MocChb ogHMM. lla enuHA DpudMHA MOMKE OYTH CKJIQJHUM SABUILEM,
i3 6ararbMa KOMIIOHEHTaMU, AKi MPOABJIAIOTHCA HA Pi3HUX PiBHAX
CYCHIJIBHOTIO KUTTH.

KpuMmiHosnoriyHa aerepMiHaliifg 3J0YMHHOI JiAJBHOCTI AK OJVH
i3 BHAIB coLliaJIbHOI JAeTepMiHallii € pisHOBUAOM YHiBEPCAJIBHOI'O
3B’A3Ky KPUMiHOT€HHUX ABUIL,. TUIIOJIOTiA AeTepMiHallii 37 J09MHHOCTI
MOK€ BU3HAYATHUCh: 1) 3a (OpPMOIO — 3aCHOBAHOIO 3TifHO 3i CTyIIe-
HEeM (CHJIOI0) 3aJIEKHOCTI (3 KOPCTKOIO, K OJJHO3HAYHUM 3B’A30K; KO-
peNIAniiHuN 3B’A30K; iMOBIpHHUI 3B'fI30K; PO3ILUIMBYATHI 3B'S30K);
2) 3a yacoM — MUHyJIMY, TemnepimHii, MaibyTHil; 3) 3a crmoco6oM
JeTepMiHallii — AUHaMiyHa, CTaTUCTUYHA, iHpopmarniiHa ta ¢isug-
Ha; 4) 3a IPpUPOJOI0 — MaTepiajabHa, iieanbHa (Ii1b0Ba).

OTxe, pgerepMiHallid 3JIOYMHHOCTI — II€ CYKYIIHICTb Pi3HHX
3a IPUPOAOI0 HEraTUBHUX SABUIL OO0 €KTHUBHOrO i Cy0 €KTHMBHOI'O
XapakTepy, Ki y CBOEMY 3B’I3Ky 00YMOBJIIOIOTH 3JI0UNMHHY IIOBEIiHKY
0Cco0U y CyCIIUIBCTBI.

5.2. Knacn¢ikauina petepmiHaHTiB 3/1I0MMHHOCTI

3amnponoHoBaHa Kiacudikalia aeTepMiHAHTIB Hece y coOi
YMOBHUI XapakTep, ajle CyTTEBO MOMKE BIUIMHYTH Ha IIPOLIEC
3anobiraHHs 3J10YUHHOCTI.

3a mexaHizMom Benausy HA 3N0HUHHICMbL IX MNOAITAIOTH Ha
OPUYUHM, YMOBH, KOpeadgHTHu. I[lif IpuymMHaMU 3JI0YUHHOCTI
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Po3gin 5

PO3yMilOTbCA TaKi ABUIA CYCIIJIBHOIO KHUTTH, AKi IIOPOIKYIOTH
3JIOYMHHICTD, MiATPUMYIOTSH ii iCHyBaHHSA, BUK/JIUKAIOTH il 3pOCTaHHSA
a60 3HMKEHHS.

IIpruMHU — 11€ ABUILA, 1110 IIOPOFKYIOTh 3JI0YNHHICTb AK HACIIIOK.
[IpryrHU 310YUHHOCTI NOAIIAIOTh HA 00’€KTHUBHI Ta Cy0 €KTHUBHI.

OO’€eKTUBHI IIPUYMHU 3JIOUMHHOCTI — II€ KOHKPETHI Cyleped-
HOCTI y cycIliIbHOMY OyTTi, B €EKOHOMIYHUX i coliajIbHUX BiTHOCMHAX
JIIOAieY, TPyAHOILI Ta Baiu, 110 IOPO/KYIOTh AaHTUTPOMA/ICBKy MOTU-
BalliIo i 3JIOYMHHY IIOBELIHKY.

Cy0’€eKTUBHI NIPUYUHU 3JIOYMHHOCTi — II€ IE€BHI €JIEMEHTU CO-
iajgbHOI IICHUXOJIOTii, AKiI BUABJIAIOTHCA Y CIIOTBOPEHUX HOTpebax,
iHTepecax, LiiIAX, MOTHUBAaX, €TUYHUX [MiHHOCTAX i IIPAaBOCBiIOMOCTI
0cib, 10 BUNHAIOTh KpUMiHa/IbHE IPaBOIIOPYIIIEHHA.

3a BHYTpIIIHBOIO CTPYKTYPOIO LEeHd BHJ 3B'A3KYy MOKE
BiloOpasKkaTUCh AK:

a) 6iHapHU (IBOJIAHKOBUN) 3B’A30K IIPUYNHU i HACIIJIKY;

0) IPUYMHHUN JIQHIIOL, IO O3HA4Ya€ IIOCIiIOBHY 3MiHHICTh
NPUYNHHUX JIAHOK (3B'A3KiB), 16 IPUYMHU BUCTYNAIOTH IIOIEpERy
TAKUX IIPUYUH i € HAaCIAKaMY iHITUX IIPUYH;

B) IpUYMHHA Mepeska («1epeBo IIPUYNHHOCTI») IK CUCTeMa SABUII],
AKi OXOIUIIOIOTBCA €JUHOI0 AUHAMIYHOIO CTPYKTYpPOIO, [€ CTaH
KOX¥KHOTO 3 HUX IIPSAMO YU OIOCEPEJKOBAHO OOYMOBJIEHHI CTaHOM
IHIIIMX €JIEMEHTIB I[i€i CUCTEMU.

YMOBH 3JIOYMHHOCTI — Ile ABHINA, III0 HE 3yMOBIIOIOTE IIOSABU
3JIOYMHHOCTI, aJjie CIIPUSAIOTH a00 NePENTKOFKAIOTh il BUHUKHEHHIO.

BoHu mnopginAroTbcA Ha ABI IpynM: YMOBU, IO CIIPUAIOTH
BUHUKHEHHIO ((pOpMyBaHHIO) IIDUYMH; YMOBH, fKi IEPEIIKOIKAIOTh
BUHUKHEHHIO IIPUYMH 3JI0YMHHOCTI.

OO’eKTUBHI yMOBU 3J0YMHHOCTI — II¢ HEJOJIKW B opraHisartii
IpaBoOBOro, MarepiajgbHOro, (iHAaHCOBOro i TEXHIYHOIO HOPANI-
Ky, AKi OigTpuMyroOThb, a iHOAI M aKTHUBI3yIOTH Ail0 Cy0 €KTHUBHHX
i 06’eKTUBHUX IIPUYNH KPUMiHaJIbHOTO IPAaBONOPYIIIEHHS.

Cy6’€eKTUBHI yMOBHU 3JIOUMHHOCTI —11e AeMorpadiyHi Ta comiaabHO-
IICUXO0JIOTiuHI O0COOJMBOCTI HaceJIeHHA (PUCHU XapaKTepy, TeMIle-
PaMeHT, BiK, cTaTh TOLIP).

KopensaHTH — iX 3B'A30K 3 HACTIJKOM — KOPEJALid, IIiJ 9ac gKoi
CHUHTEe3Y€EThCA: HEOOXiAHICTh i BUIIAIKOBICTh, MOKJIMBICTD i IIMICHICTB,
IIPUYMHU Ta HACHIAKY, BUSHAYEHICTh i HEBU3HAYEHICTh, OJHO3HAY-
HICThb 1 HEOAHO3HAYHICTb. ICHYIOTh TaKOM Taki BUAU JeTepMiHallii,
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AK PYHOAMEHMAIbHA 3AJIeHCHICMb Ta 38’S130K cmaHis. Misk HUMH
MOMKYTb OyTU Ppi3Hi 3B'A3KH: IPUYMHHO-HACIIIKOBA, NPUYUHHO-
00yMOBJIIOI0YA KOPeJIALlif, PyHKIIOHAIbHA 3aJIeKHICTh, 3B’A30K CTa-
HiB, CTPYKTYPHO-CUCTEMHMUI Ta iH.
3a 3micmom demepmiHaHMU 310UUHHOCMI NOJNSIOMb HA TOJITHY-
Hi, EKOHOMIi4Hi, COIliaJIbHO-KY/IBTYPHIi, IICXO0JIOTiYHi, MOpaJIbHi Ta iH.

3a Odscepenamu gopmysaHHs demepmiHaAHMU 310UUHHOCTMI
PO3NOIUIAIOTE HA AHTPOIIOJIOTiYHI, AKi II0B’A3aHi 3 KOJIOM T€HETUKH,
i conjanbHi, HaOyTi B IIpoIleCi JKUTTEBOI'O JOCBiTy.

3a cmpykmypor B8upi3HAIOMb AETEPMIHAHTH OKPEMHX BUJIIB

3JIOYUMHHOCTI (HPOTHU BJIACHOCTI, y cepi EKOHOMIKU TOIIIO).

3a wacom YHKUIOHYBAHHS NeTE€PMiHAHTH 3JIOUMHHOCTI BILIHU-

BalOTh Ha (OpMyBaHHS 0COOHU 3JIOYMHILA.

JeTepMiHAHTU 3JIOYMHHOCTI IepeOyBalOTh y HANOIIbII TUIIOBUX

cdepax CyCIIBHOTO ¥ KUTTS eKOHOMIUHILL, NOMIMUYHITL Ma couianbHiti:

— eKOHOMIUHa cghepa BiJlirpae HaUBaMKIUBIILY poJIb y PO3-
BUTKY CYCIIUIbCTBA. YKpaiHa Ha JeHb CBO€i He3aJIeKHOCTI
Oysla TPeThOIO 32 PO3BUTKOM €KOHOMIYHUX BiTHOCHH Yy CBi-
Ti. 3a 24 poku HauioHaJIbHE 6araTCTBO KpaiHU NEPEUIILIO A0
PYK BEJIMKUX IIPOMHUCJIOBUX TPy, (POPMyBaHHA AKUX CYIPO-
BOJSKYBAJIOCS 3JIOYMHHUM MUISIXOM: TOHIi3alli€ro, MOHOIIOJI-
3arriero, 6e3poliTTAM, 6igHICTIO TOILIO;

— nosimuuHa cgepa, Ha xaab, He 3Momia 3a0e3[1eYnuTU BUpPoOo-
JIEeHHH i 37[iliICHEHHA € JUHO] IepsKaBHOI ITOJIITUKHU 111010 TapaH-
TyBaHHA Opas i cBoOo rpoMaaaH. Ha nymky B. M. [IpromiHa,
IIOKa3HUKAaMU KpHMiHaJIisamii BjIaau € piBeHb MOPAJIbHOCTI
il mpeCcTaBHUKIB i cipaBeyINBOCTI 3aKOHIB, 110 HEIO IIPUI-
MAarlTbhCA B iHTEpecax CyCIJIbCTBA;

— couianbHa cghepa —11e pe3yabTaT KPU30BUX ABUII] B €EKOHOMIIT]
Ta nomituni. Ha masb, sUTTA OGLAbIIOCTI JIOAEN IIOTripliun-
JIoCsI, BUHHKJIA COLjaylbHA HAIIpyra i paguKajibHi HacTpoi
B coLiyMmi. Bece 11e 3HU3MI0 MEXKyY i Mipy 3aKOHOCIIYXHSHOCTI
3HAQYHOI YaCTUHU cycIiibeTBa. OcnabiieHHA 3 60Ky iep:KaBH,
rPOMaJICBKUX iHCTUTYLIN MeXaHi3My COIiaJIbHOT'O KOHTPOJIIO
CTa/JI0 CTHUMYJIATOPOM MAaCOBOIO BiIXWJIEHHd I'POMaidaH Bif
MOPAJIbHUX i IPaBOBUX HOPM.

OkpeMo cJ1ij; 3BepHYyTH yBary Ha poJib (pOHOBUX ABUIIL Y AETEPMi-

Hamii 3p0uynHHOCTI. TpaguuiliHo kKpuMiHOIOTH A0 (POHOBUX SABUII]
BiIHOCATH HACWJIBCTBO B CciM'1, 6ifHiCTh, IIPpaBOBUI HITi1i3M ncuxivyHi
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posianu, cyinuiaJbHy ITOBEAIHKY, INUANTBO, HAPKOTU3M, IIPOCTHU-
TYyILil0, coILjjaJbHUN Iapas3suTU3M, OpOASKHUIITBO i Oe3npUTY/Ib-
HicTh. KoixkHe i3 HazBaHUX (POHOBUX ABUII] Ma€ CHUIbHI Ta BigMiHHI
pucu. OfHaK Ui AeTepMiHanii BOHU TiCHO IIOB'si3aHi i nepebyBatoTh
Y CTATUCTUYHIN 3aJIEKHOCTI.

BaxiuBo ycBioMUTH, 110 (POHOBI ABUIIA 3JIOYUMHHOCTI fecTabi-
Ji3yIOTh CHCTEMY CYCIIJIbHUX BiJHOCHH Ta CaHKIiOHYIOTbH IIOPY-
II€HHA KpUMiHaJIBbHO-IIPAaBOBUX 3a00pOH y coliiymi. BoHu cnpusitoTh
MacCOBOMY IIOPYIIEHHIO BUMOI MOPaJIi Ta IIPaBOBUX IIPUIIVCIB.

DoHOBi ABUINIA NOAUIAIOTBCA HA 302QUlbHI, SKi YHOPMOBYIOTH
BiIXWJI€HHA 0cOOM BiJl 3araJIbHOBU3HAHUX HOPM MOpaJli B CyCIIi/Ib-
CTBi, HiApMUBaIOTh AYXOBHI ii yCTOI, MOJIETIIYIOTH CTAHOBJIEHHS Ha
IUIAX BYMHEHHA KPHUMIHAJIBHOIO NPABOIIOPYIIEHHS; CneuiaibHi
BUCTYNAIOTh COLiaJIbHOIO 6a3010 JJI HNOIIUPEHHS B3a€EMO3B A3aHUX
BU/iB 3JIOYUHIB i I'PYII 3JIOYUHIB.

OTiKe, feTepMiHAaHTH 3JI0YMHHOCTI KJIacu(QiKylOTbCA 3a BHJA-
MU, MexaHi3MoM Jii, ¢opmamu, 3MicTOM, 4acoM Ta iHIIMMH Hapa-
meTpamu. PopMyBaHHA i Aig AeTEpMiHAHT 3JIOYMHHOCTI 3ajexKaThb
BiJi aHTUCOLjaJIbHUX IIOTPe6, iHTepeciB, 1iyiel i iHHOCTEN, cucTe-
MM IIOIVIAAIB, CBIAOMOCTI Ha COLia/IbHOMY, MiKPOCOILiaJIbHOMY, I'PYIIO-
BOMY Ta iHAUBIiAyaJIbHOMY PiBHAX, a TAKO¥ KOHKPETHUX COLiaIbHUX
BifHOCHH, il IIPAaBOBUX CHCTEM i CyCIIJIBHUX iHCTUTYTIiB, €EKOHOMIi4-
HUX, HOJITUYHUX, ifleosoriyHux Ta iHmMmMx ¢dakrTopiB, fAKi ckiIaga-
IOTh i€epapXiYHO-CTPYKTYpPOBaHYy IIICHICTE AJAaHOI MAaKpPOCHUCTEMU
i B CYyKyITHOCTi yTBOPIOIOTh HPUYMHHHNM KOMILJIEKC, AKUU Oe3rnoce-
PEeIHBO BIUIMBAE Ha CTaH 3JIOUMHHOCTI.

5.3. [MpnynHmM Ta yMOBMY, WO CNPUAIOTb
BUYVHEHHIO 3/I0UYMHY

ITpo61eMa BUBYEHHA NPUYMH Ta YMOB, 1110 CIPUAIOTH BUMHEHHIO
3JI0YMHY, € OJHI€IO 3 IIEPIIOPAAHUX y KpUMiHOJIOrii. BoHa icHye nIpoTs-
rOM THUCSYOJIITh, TOOTO 3HAYHO paHillle BUHUKHEHHS caMoi HayKU KpU-
MiHoJIorii. Ko posmiagaeTbca NOHATTA AETEPMIHAHT 3JIOYMHHOCTI
yepe3 cIeKTp (inocodchbKOro BYEHHA MPO IPUYUHHICTD, TO IOPAZ,
i3 MOHATTAM IIPUYMHU, KA BUKJIMKAE IIEBHUY HACJIJIOK, HEOAMIHHO
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CTOITh IIOHATTS YMOBH, fIKA caMa IIbOI'0 HACJLIAKY HE BUKJIMKAE, aje
CIIpUAE IIPUYMHI «<BUKOHATH CBOIO CIIPaBY».

Tepminu «mpuynHa» ¥ «yMOBa» 3aCTOCOBY€E 3aKOHOAABeIlb. BoHU
BUKOPHCTOBYIOTHCS i KPUMIHOJIOTI€IO, X04a IIOPSA/ 3 HUMHU iCHY€ TaKe
HOHATTH, AK «JeTepMiHAHTW», IKE OXOIUIIOE O0UiBa BKa3aHi TepMiHU.
B 11boMy HeMa€e HiYOro IUBHOTIO, a/Ke IIPUYNHU ¥ YMOBH — CKJIAJ0BI1
nporiecy geTepMiHariii, AKKUM, KpiM HUX, MiCTUTBD I11€ HACJIi/IOK.

ITonaz Te, BiAITOBXYyIOUNCH Bif pinocodchKoi cyTi X IIOHATE,
CJIiA 3ayBasKUTU, 1110 B KPHUMIHOJIOrII MiXK HUMU BayKKO IIPOBECTU YiT-
Ke po3MeskyBaHHA. Tak, BiAcyTHiICTh HOTpiGHOTO fOCBigy i KBamtidi-
KoBaHUX (axiBIiB, AKi 0 3MOIIM OpraHi3yBaTH HA BHCOKOMY piBHi
IIpoLleC pO3JeP:KaBIeHHA MaliHa B YKpaiHi, 6y yMoBaMU 3J10UUH-
HUX IIPOSABIB ITi/] yac npuBaTtu3ariii. Ajie BOHU MOII OyTH BOJHOYAC
i IprYMHaAMU UX TPOSABIB, IITOBXHYBIIN IIEBHUX OCi0 HA 3JI0YMHU.

OTixe, MPUYUHMU — 1€ Ti YMHHUKU, AKi IOPOKYIOTh 3JI0YUHHICTD
AK CBil Hacaifok. 1o 3 70 yMOB, TO BOHU 6€3II0CEPESHBO HE IIOPO-
JMKYIOTH 3JIOYUHHICTD, ajl€ «BIAKPHUBAIOTh MIJISAX» AJIA Aii IIPUYUH, I10-
JIETIIYIOTh HACTAHHA CYCHIiIbHO HeOe3[IeYHUX HACIiJKIB. YMOBaMM
BUCTYIIAIOTh BCUIAKI HEJOJIKM B YIPaBJIHCHKINA Ta opraHisariiiHii
JigIbHOCTI pi3HUX rajy3ei TocIoiapeTBa i lep:KaBHOro anapary.

OT:xe, IPUYMHOIO, AKA HAOIMKye 0co0y J0 BUMHEHHS KPHUMi-
HaJIbHOTO IIPaBOIIOPYILIEHHS, € oro KpuMiHasibHa MoTuBalid. TooTo
caMe BOHA BUCTYIIA€ JIAHIIOKKOM Y IIPOILIECi AeTepMiHallil 3JI0YUHIB
i Bigo6pamae 06’eKTUBHI CyIepe4YHOCTi, AKi iCHYIOTb y CyCIIiJIbCTBI.

TakyM 4YUHOM, 3JIOYMHHICTH fAK COL[iaJIbHO-IIPABOBE SIBUILIE HE
TOTOMHE OKpeMoMy ii mpodABy 3a BciMa o3Haxkamu. BoHa iHTerpye
roJIOBHE, BJIACTUBE OKPEMUM JiAHHAM, BUBOJAAYN HA BUINUU piBEHb
3arayibHi XapaKTepPUCTUKU yCi€l CYKyIHOCTi BUMHEHHX Ha II€BHIN
TepuTopii, 3a IeBHUI I1epio/] Yacy KpUMiHAJIBHUX IPaBOIIOPYIIEHb.

Jl711 BUMHEHHA 3JIOYWHY HEJOCTATHBO iCHYBaHHA TUIBKU MO0
npu4uHU. HacKinbKYU JOBEAEHO KPUMIHOJIOTIYHOIO HAYKOIO0, MOTUB
Ha BYMHEHHS 3JI0YMHY CTBOPIOE IIIAIPYHTSH AiATU Yepes3 30BHIII-
HIO YMOBY. 3OBHIIIIHi YMOBH, 110 CIPUAIOTb BUYNHEHHIO 3JI04YUHY,
noAinATh Ha ABi rpynu: 1) ymMmoBu ¢opMyBaHHS KpUMiHaJIBHOI
MoTHuBalii ocodu; 2) yMOBHU peajidallii MOTUBIB i pillleHHA ITPO BUU-
HEHHS 3JI0YNHY.

Cepen ymoB, ki (opMyIOTh KpHUMiHaJIBHY MOTHMBALil0 OCOOH,
MOMKHA BUAIUTH IHCTUTYTHU coljasisalii: ciM’1o, MIKOJIy, TPyLOBUN
KOJIEKTUB, HAaUO/IM:KYe OTOYEHHS, IPyIIy 3a iHTepecamMu TOLIO.
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Jlo yMOB peajiizaliii MOTHUBIB i pillleHHA IIPO BUMHEHHA 3JIOYNHY
HaJIesKaTh COPUATINBI 30BHIITHI 06CTaBUHU, 110 CIIPOIIYIOTHh BUKO-
HAHHA 33JlyMy Ta JOCATHEHHA 6axkaHoro pesynsraTry. Cepes Takux
YMOB MU BUJIIAEMO: BiZICyTHICTh T€XHIYHMX 3ac00iB OXOPOHU Mifl-
IIPUEMCTB, YCTAHOB i opraHisalliii; HeoCcTaTHICTh 3ac00iB 0XOPOHU
IPOMAaJICbKOrO IIOPSAAKY; IICHXOJIOTiYHA i MOpa/lbHAa HETOTOBHICTH
Jofiet 6yTH yYacHUKaMU 3aI1o0iraHHs 3JI0YMHHOCTI.

5.4. MexaHi3Mm 310MMHHOI NOBeAiHKN
B KOHKPEeTHIN XUTTEBIN cnTyauii

Po3rnagaoum 3JI04MHHY IIOBEAiHKY B KOHKPETHIM KUTTEBIM
cuTyauii, BaApToO 3asHA4YWUTU, IO IIOHATTA MEXaHi3My 3JIOYMHHOIL
HOBEJiHKY y KpUMIiHOIOTiuHINM Hayli nepebyBa€e y HAyKOBOMY IIOIITy-
Ky. fIk 3ayBaKyroTh BiTunsHaAHI Bu4eHi O. M. Banaypka i O. M. Jlut-
BUHOB, IIOHATTA «MEXAHi3M» Bifirpa€e B KHUTTI JIIOAUHI JOCUTH
BamJIUBY pojib. BoHO 3acToCOBYyeThCA Maliike B yCix cepax KUTTE-
JiI7IBHOCTI CyCIIUIBCTBA, ajie 3/1e6iIbIIoro y apyuHi CyCIIbHUX HayK,
Jie, IK IIPaBUJIO, IIOB’A3YEThCA 13 3/1ilICHEHHAM IEBHOT0 ABUIIA, IIPO-
LIECy, 3 peali3alli€ro Bi/JTHOCHUH.

YHAaCITiJ0K OI'0 MeXaHi3M 3JIOUHMHHOI IIOBEIiHKU € CAMOCTIHHOIO
KaTeropiero KpUMiHOJIOrIi i XxapakTepusyeTbcs 34IICHEHHAM 3aXO0/iB
y O6yap-Kiit cdepi JII0/ICBKOI AiIbHOCTI, & TOMy KOKEH 3 Hac y Ipo-
Heci comjasisariii morparvige y 0e3iid cuTyariil, ki 3MiHIOIOTb abo
MOTHBYIOTb HaIlly IIOBEAIHKY, CTBOPIOIOTH YMOBU ITOIIYKY BUXO/Y 3 Hei.
3 ozxHoro OOKy, Taki cuTyallii ciig po3miggaTy Ak 36ir o0CTaBUH KUT-
T, @ 3 IPyroro, BOHU MOXKYTh CTBOPIOBATUCA 3a 6arKaHHAM i BOJIEIO
OKPEMUX JIIOAEN.

TakyM 4YWHOM, KOMKHY MKUTTEBY CUTyallil0 CJIiJfi po3mIggarTy
3 00’eKTUBHOI Ta cy6’eKTUBHOI cTOpiH. O6’€KTUBHA CTOPOHA XapakK-
TepPU3yETHCA IIOJIAMMU, 110 BiZI0yBaIOThCA B PEAJIbHOCTI, a Cy0 €KTUBHA
3aJIEKUTD BiJf TOr0, HACKIJIBKY TaKa CUTyallisg BaKJIUBA JIF JIIOANHU

Y KpuUMIHOMOTIYHIN Haylli KOHKpemHy JHUWNMesy Ccumyauiro
BUYEHi pO3NIAAAIOTH AK IIOJIiI0 UM IIEBHI OOCTaBUHU, fKi HOPOJIKYIOTh
HOBEAIHKY JIIOAUHU O€3N0CEpPeHbO IIE€pe] BUMHEHHAM 3JI0YHUHY i
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BIUIUBAIOTh HA MOTUBALiI0 IPUNHATTS BiAIIOBiIHOIO pillleHHA AiATU
Ha BJIACHUH PO3CY.

Ilonay Te, KOMKHA IKUTTEBA CUTyalisd Mae OO0’ €KTUBHHUM 3MiCT
(BoHa BHM3HA4YaAEeTbCA IOMAIAMHM, LI0 BiIOYyBAIOThCA B PEAJIBHOCTI
3 JIIOJUHOIO) Ta Cy0 €KTUBHUU, KUY 3aJI€KUTH Bijf TOr0o, HACKIIBKU
CUTYyallil BAyKJIMBA JJIf JIIOJWUHU 3 IIOMIAAY Ha ii skUTTEBI IU1aHM 1 1ii).

Xoua, fIK IIOKA3ye IIpaKTUKA AisIbHOCTI IIPaBOOXOPOHHUX Opra-
HiB, 00'€KTUBHUU i Cy0O’€KTUBHMM 3MICT KUTTEBOI cUTyallii He 3a-
BU 30iraetbed. [lepeayciM 1ie MpoABIIAETHCA B CyYacHUX YMOBax
HaIIIOTO 3 BaMU KUTTA. BilicbKOBOCIy:k00BeIb, SKUU ITOBEPHYBCA
3 BiliHY, BUMHSA€E BOUBCTBO JIOJUHU TiJIbKU TOMY, 110 oMy OyJIio 3po-
6s1eHO 3ayBarkeHHA. [Icuxo10ru Ha3UBAIOTh TaKi Ail BIICBKOBOCITY K-
00BIIAA CUHJPOMOM BiltiHM Ha JloHOAac].

He Bparounch y AUCKYCil0 3 IIbOTO NPUBOAY, BaKJIMBO 3a3Ha-
YUTH, 110 3a3BUYAM JIIOJUHA YMHUTH HEIIpaBOMipHi Aii BiAmoBigHO
He 10 cutyarii B ii 06’eKTUBHOMY PO3yMiHHIi, a JJO CBOr'0O YABJIEHHS
npo Hei. ToMy yacTo camMe cuTyallid € Ajid Hei IPUBOAOM 40 BUMHEH-
HA 3JIOYHWHY, X04Ya HacCIIpaB/i BOHA HE MiCTUTD FKOAHUX IIPOBOKYIOYNX
MOMEHTIB.

TakyuM 4YMHOM, MNOBEAIHKY JIIOAMHM HE MOMKHA PO3NIAAATU
i3oJpOBAHO BiJ cHUTyallil, III0 Ma€ BEJIMKE 3HAYEHHA HacaMIIEPEL
y npodinaktuyHoMy miaHi. Hesunagkoso B. K. 3BipOyns HasBas
KpUMIiHa/JIbHY CHUTYAIlil0 «CBOEPITHUM «CII[yCKOBUM Me€XaHi3MOM» IO
BUMHEHHSA 3JIOYMHY», UMOBIpHICTh «CIIpAllbOBYBAaHHS» AKOTO 3HA4-
HOIO MIpOIO 3aIEKUTH Bifl TOro, sgKa rpyna 4YHMHHUKIB BU3HA4ae
«oco0y» IIeBHOI cuTyallii, nepeBaskae B Hill». ¥ BUNAJKy HETaTUBHO-
ro «TUCKY» CUTYyallii BUHHUKae IIoTpeba cupsaMyBaTH IpoduUIaKTUYHI
3yCHJUIA HA YCYHEHHSA MOKJIMBOTO IIOBTOPEHHA.

BapTo HAroJIocuTH, 10 KOHKPETHA KU TTEBA CUTYyaLlid MOXKe Oy TH
B PisHHMX JJaHKaxX MEXaHi3My 3JIOYMHHOI IIOBEAiHKHU Ta BigirpaBaTu
BQXKJIMBY POJIb. 3 OJHOTO OOKY, BOHA € J3KEePEIOM MOTUBAIlii 3JI0UNH-
HOI IOBEJIiHKU, 3 PYTI'OoTo — € IPOoOJIEMOIO /IJI1 0COOU, TOMY III0 OCTaH-
Hill Tpe6a BupiniyBaTu ii a0 3aKOHHUM, a60 HE3AKOHHUM CII0COO0M.

BoaHo4ac KOHKpeTHA KUTTEBA CUTyallisd MOKe O3HA4YaTHU CTBO-
PEHHSA MOMKINBOCTEU JJIS1 33JJ0BOJIEHHS MOTHBIB IIOBEIiHKY i JOCAT-
HEHHSA NeBHUX Iijgei. 118 3aKOHOCIyXHAHOI JIIOAMHU KOHKpPEeTHa
JKUTTEBA CUTYyAllil MiJIKa3ye 3aKOHHUM NUIAX i BUpilIeHHHA, Xo4a
3a NeBHUX OOCTaBHUH y JIIOJAWHU MOKeE i He OyTU 3aKOHHUX MOMKJIN-
BOCTeM, 37e0UIbIIOro KOJIX BOHA ¥KUBE Y KpU30BHUM yac. bisHecmeH
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Oamae BeCTU 3aKOHHUM Oi3Hec, ajie Jep:kaBa oOMeKmiIa Horo CBoi-
MU neperioHaMu. ToAi BiH gocsArae cBoei MeTH, MOPYINYIOYU HOPMHU
JIiI0Y0TO 3aKOHOJABCTBA B Iiii cdepi. Aje B :KUTTI BiH 3aKOHOCIIyX-
HAHUY TPOMaJITHVH.

KOHKpeTHY UTTEBY CHUTyallid BYeHi-KpuUMiHoJIOrK Kaacui-
KYIOTbh 3a TPbOMa KPUTEPiAMMU:

1) Bubip BapiaHTa NOBEIHKU;

2) 3MicT i XapakTep BIUIMBY Ha Ail040ro cy0’eKTa;

3) cipUAHHA NPUNHHATTIO PIIIIEHHIO IIPO 3JIOUMHHE IOCATAHHSA.

Iepwuil kpumepiii XapaKTe pU3y€ETbCA CUTYaLliAMU, AKi CTBOPIOE
3JIOYMHEIb CAaMOCTIMHO 3 METOIO BjIaCHOI0 30arayeHHs abo AKi yTBO-
peHi HaJA3BMYAUHUMM IIOJIAMM, CTUXIMHUMM JINXaMH, IIOBEHAMHU,
MOKEKEI0, 110 CIPUAIOTh BUMHEHHIO 3JI0UUHIB.

Y 3/I0uMHIA BUHUKA€E JyMKA PO BUKOPHUCTAHHA HE3aKOHHUMX
MOKJIMBOCTEH 181 JOCATHEHHA HaMidyeHoi MeTu. Taki cutyartii Hai-
gacrTillle BUKOPUCTOBYIOTH ITpodeciiiHi 3JyI04nHIli, opraHizoBaHi
3JIOYMHHI I'PYIIX YU 3JIOYUHHI OpraHisartii.

Jlpyauil kpumepiiti — KpUMiHOI€HHi Ta HEKPUMIiHOTE€HHi CHUTya-
rji. KpuMiHOreHHi MO3UTUBHO BILUIMBAIOTh HA MOTHBAIIIIO 3JIOYNHIIA
BUMHUTU 3/7109UH. BoHU MOy Tb OyTH ITpo61eMHi Ta KOH(QIIIKTHI.

[Ipo6ieMHa cuTyaris — 11e CyKyIHicTb 00CTaBUH, 1110 BUMaraloTb
HeramHoro NpUUHATTA pillleHHA. By 1103M4YniIy IeBHy CyMy I'poIiiei
cyciny? Bu Bixe cTBopuiIu cobi rmpo6ieMHy cutyaniro. ToMmy 110 cycif,
HECIIPOMOKHIN IOBEPHYTU CBOEYACHO BaM Lii rpo1li. 3 METOIO IIOKpa-
IIUTYU MaTepiajbHE CTAHOBUIILE CiM'I IPy:KHA HAJA€ iHIITNM YO0JIOBi-
KaM CeKcyasbHi nocayru. TakuM yuHOM, y Hei IBUJKO 3’ABJIAIOTHCA
rpouri. CBapka Ha poOOTi 3 HAUaJIbHUKOM — Y PE3YJIBTaTi 3BLIBHEHHS.
[H11TY po60TYy 3HAWTU CKIAIHO.

KonduikTHa cutyania — 1ne HaliHe6e3NeuHIinmil BUJT KpUMiHO-
reHHOI cuTyalii, ToMy II0 BOHA IPOSABIAETbCA B HANUOUIBII Pi3KUM
¢opmi. Hanmpuriiaj, cBapka B poJiHi IPU3BOAUTE 40 00pas i HaCHUIb-
CTBa HaJ, OCOOUCTICTIO. 3a JAHUMU KPUMIHOJIOTIB, caMe KOHQJIIKT,
HAa KaJjb, JIGXKUTb B OCHOBi BMUCHUX BOUBCTB, 3alOAiAHHA TAKKUX
TiJIECHUX YINKOAKEHDb, BUMHEHHH Xy/IiraHCTBAa TOILO.

Tpemiil kpumepiii 1oJI€TIIyE JOCATHEHHA 0cO0010 HaMideHo] 111l
ab0 ¥ BUKJIMKA€ MOTUB BUMHUTH 3JI09UH caMe 3apas. Hampuknan,
MaliHO Ge3KOHTpOJIbHE, ITaHye 0e3rocHoJapHiCTh, HEMAE OXOPOHU
i curnastizanii. CTBopeHi BCi yMOBU I BUMHEHHS KPUMiHAJIBHOIO
[IPaBONOPYIIEHHA.
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TaxkuMm umHOM, O€3IocepelHIM J/KEpPeJIOM BYMHEHHSA OCO0O0I0
KPHMIiHa/JIBHOI'O IIPABOIIOPYILEHHS € B3a€EMOAIA KOHKPETHOI dKUTTEBOIL
cuTyallil Ta BJACTUBOCTEN NOBEAIHKU ocobu. CamMe B IIbOMY KPUETBCSA
MexXaHi3M 3JI09YMHHOI ITI0BEIiHKY 0COOU B KOHKPETHIM :KUTTEBil cuTya-
mii. [ToHag Te, caMme MOBeAiHKA 0COOM € THUM «CIIyCKOBHUM MeXaHi3-
MOM», KOJI BOHA CBiZJoMO IpUMMa€ pillleHHsS BUMHUTU KpUMiHaJIbHE
IpaBonopyllieHHA. Hanpukiiana, Bofil cizae 3a kepMo aBTOMOOiIA B
HETBEpPEe30My CTaHi, YMHOBHUK BHUMarae xabapa ToIo. Xiba BOHU He
YCBiAOMJIIOIOTD, II0 BYMHAIOTH KPUMiHAIbHE IIPABONOPYILIEHHA?

Ha xanp, mpoBeJeHi fociipxeHHs y cdepi 3anobiraHnHsa 37109UH-
HOCTIi IIOKA3yIOTh, IO IIPY BYMHEHHI 3JI0YMHIB KOHKPETHA JKUTTE-
Ba CHUTyallid BUKOHYE POJIb YMOBH, sIKa HE IIEPELIKO/KAE pearidariii
3JIOCUMHHOT0 HaMipy, a cIpUsAe€ 0ro BUHUKHEHHIO.

VaaraJpbHIOIOUH BHIIEBUKJIaieHe, POOMMO BHCHOBOK, IIO:

— JleTepMiHaHTU 3J0YMHHOCTI IlepebyBaioTh Yy HaMUOiIbII

TUINOBUX cdepax CyCHUIBHOIO KUTTHA eKOHOMIUHIT, noaimuy-
Hill ma couianvHili cchepax;

— IPUYMHU 3JI0YMHHOCTI — I€¢ YMHHUKHU, HAKi IIOPOIKYIOTh
3JIOYUHHICTh fAK Hacigok. I1lo * 10 ymMOB, TO BOHU 6€3II0-
CEPESHBO HE IIOPO/KYIOTH 3JIOYUHHICTH, alle «BiIKpPUBAIOTH
IAax» Ui Aii IIPpUYUH, HOJIETINYIOTH HACTAHHSA CYCILIBHO
Hebe3neYHUX HACIiIKIB;

— KOHKpETHAa JKUTTEBA CUTYyallid — Iie BUbip BapiaHTa IIOBEIiHKHA
JIIOIMHU, XapaKTep il BIUIUBY Ha JIif04oro cy0’eKkTa Ta CHPUAH-
HfA IPUAHATTIO PillIEHHA IIPO 3JIOYMHHE IOCATAHHS.

3aBpaHHA anA CaMOKOHTpPOIJII0

CdopmysoliTe IOHATTA KPUMiHOJIOTiYHOI AeTepMiHariii.
HapatiTe kinacudikariito feTepMiHaHTIB 3JI0YUHHOCTI.

JlaiiTe BU3HAa4YE€HHA IPUYUHU BUNHEHHS 3JI09MHY.
IlepepaxyiiTe yMOBH, 1110 CIPUAIOTH BUNHEHHIO 3JI0UMHY.

SK BU po3yMieTe, 10 TAaKe KOHKPETHA MUTTEBA CUTyalida?
Posp wimacudikariii KOHKpPETHOI KUTTEBOI cHUTyallig y
BUYMHEHHI 3JI0YUHY.

ITepepaxytiTe KpUTEPii KOHKPETHOI JKUTTEBOI CUTYyAILTil.

O Ol o=

N
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PO3A4IN1 6. KPUMIHOJIOTIYHA
BIKTUMOJIOTIA

6.1.MoHATTA | npegMeT KPMMiHONOTIYHOI BiKTUMoOnorii

Y HayKoBHX KoJjaX cepejl KpUMIiHOJIOTiB BBaKa€ThCHA, IO BiK-
THMOJIOTifl AK «BUEHHA IIPO KEPTBY 3JIOUYWHY» BUHUKJIA y APYTrii
nosoBuHI XX cCTONITTA BHaACHIOK peadisanii 3apyOiLKHUMU
BYEHUMU ijei BUBYEHHS JKEPTB 3JI0YUHIIIB.

3okpema, HiMenpkui BueHUM IaHc ¢oH [eHTiHT (1941 p.) y cBOiX
JOCIIPKEHHAX 3BEPHYB yBary Ha Te, IO KEPTBA 3JIOYUHY BUCTY-
a€e akKTUBHUM Cy0’ €KTOM (pOpMyBaHHA 3JI0YMHHOI MOTHUBAllii, 6epe
ydacTb, a iHopi I iHiniroe BUMHEHHA 3/I04MHY HpoTu cebe. OTxe,
MO3UIliA BYEHOTO IIPO T€, 10 iCHy€ 3B’A30K MiK 3JIOUYMHIIEM i :KepT-
BOIO, a2 TaKOk OOMIH IX pOJIAMM B IIpPOLECi BUMHEHHS 3JI0YNHY,
CBOT'O/HI € aKTyaIbHOIO i MaJIO JOCIiJKEHOIO ITPO6IEeMOI0.

3acayroBye Ha yBary IO3MILiA BYEHOro-KpuMiHojora benmxamina
MeHnpenbcoHa, Akl y 1947 poli He TUIBKU BBIiB 0 HAYKOBO 06iry Tep-
MiH «BIKTMMOJIOTif», 2 11 CTBOPUB il PyHTS [l yTBOPEHHSA HOBOI raty-
3i 3HaHBb PO KEPTBY 3JI0UMHY. B nogaibIioMy BUEHUN 3alIpOIIOHyBaB
CTBOPUTH KIiHIYHY a60 NpaKTU4YHY BiKTUMOJIOTiIO, III0 Ma€e BUBYATU
JKEPTB HE JIMIIIE 3JI09MHIB, 4 U IPUPOJHUX i HAJIIPUPOJHUX ABUIILI.

TaxkuM yrHOM, BiKTMMOJIOriA clioyaTKy copMyBajacad y caMo-
CTitHNIT HAyKOBO-IPUKJIAJHUN HAIPAM caMe B MeKaX KpUMiHOJIO-
rigyaoi Hayku. CbOroaHi NpeaMeT BiKTMMOJIOTiI BY€Hi po3NIAfaoTh
i B IIMPOKOMY CEHCi — K HayKy PO 0€3MeYHIiCTh KUTTEAIAIIBHOCTI
JIIOIVHY, 1 y By3bKOMY — I1€ HOTePIIInY (3)kepTBa) Bij 37104UMHY.

He Bparouuch y HayKOBY AUCKYCiIO 3 IIbOTO IPHUBOJY, BCE-TaKU
CJIiZ 3ayBaKUTH, 110 MU IiATPUMYEMO AYMKY BUEHUX-KPUMiHOJIOIIB,
AKi BBaKaAIOTh IIPEAMETOM BiKTHMOJIOTIi «BUEHHS IIPO KEPTBY 3JI0-
quHy». OTKe, JKEPTBOIO 3JI0UUHY € JIIOJIMHA, KA 3a3Haja (PisnudHoi,
MopaJibHOI 260 MariHOBOI IKOAU Bij 37104MHY i HoTpedye Bif Aepxa-
BU CIIEiAJIBHOI'O 3aXMCTY.
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Ha xainp, i gorenep y KpUMIHOJIOTiYHIM Hayli HEBUPIIeHUM
3a/IUINAETHbCA NUTAHHA, 10 € IIEPBUHHUM VI AE€PiKaBU — 3aXUCT
JKEPTBU BiJ 3JI0YMHY i IOHOBJIEHHH Ii y IIpaBax 4YM BiJIuiara 3JI09MH-
110 32 HAHECEHY HUM KOy BYMHEHUM 3JI0YHOM.

BpaxoByroun Toi (aKT, 110 3JI0YMHHICTE B YKpaiHi 3pocTae,
KPUMiHOT€HHA CUTyallif HOTipLIyeThCH, BiIOyBa€eTbCA JieBalbBallid
MOPaJIbHUX IIIHHOCTEMH, 3’ ABJIAI0THCA IPaBOBUH HIiriy1iaM, 6e3pobiTTs,
KOPYIILiAd B CEPEJOBUIL BIaAM, HA NOPAJOK AEHHUU IIOCTA€ MUTAHHA
PO3BUTKY KPMMIiHOJIOTIYHOI BiKTHMOJIOTii, HAyKOBE HaIIpAI[IOBAHHS
fAAKOi 03Ha4ae NoTpeby BUBUEHHS, 30KpeMa:

— IMOBIpHOCTI CTaTH }KEPTBOIO 3JI0YHNHY;

— BikTUMOreHHuUX @QakKTopiB (HeTepMiHAHT), fAKi CIPUAIOTH

BYMHEHHIO 3JIOYNHY;

— [OBEJiHKU KePTBU y KOHKPETHIN JKUTTEBIM cUTYyallii;

— 3HUIKEHHSA PU3HKY CTATU KEPTBOIO 3JI0YMHY;

— YMiHHA BiJIIKOZOBYBATH MKEPTBIi IIKOAY, 3AIIOAisIHYy 3JIOYU-

HOM TOLIO.

TakuM 4YHHOM, nNpedMemom KpPUMIHOJ02iUHOT 8Bikmumonoeail
ciaip BBamaTU: 0colOy i MOBEAiHKY KEPTBU 3JIOYMHHUX IIOCATAHb,
3aKOHOMIPHOCTI BiTHOCHMH MIiK 3JIOYMHIEM Ta YKEPTBOIO O BYU-
HEHHA 3JI0YMHY, BIKTUMOI€HHI YMHHUKY, IKi HA TEHETUYHOMY PiBHI
BILUIMBAIOTh HA KEPTBY 3JI0YUHY, BIKTUMOJIOTIYHY XapaKTEPUCTUKY
JKEePTB Pi3HUX BU/IiB 3JI0UYNHIB, BIKTUMOJIOTiYHe 3a1100iraHHsa cTaTu
JKEPTBOIO 3JI0OYMHY.

Otxe, KpuUMiHOJIOTiYHA BiKTHMMOJIOTiA — II€é CUCTeéMa 3HAaHb IIPO
JKEPTBY 3JIOYMHIB, 3aKOHOMIPHOCTI Ta YHMHHUKU IX IIOBEOiHKU,
THUIOBI cuTyamii, 110 IIPU3BOAATE A0 3JIOYUHHUX IIOCATaHb, & TAKOMXK
3aX0JH1 BiIKTHMOJIOTiYHOI0O 3aro0iranHs.

6.2. Micue »epTB1u 3/10MNHY B KPUMiHONOTIYHIN BiKkTmonorii

J114 pO3KPUTTA LIbOI'O IIMTAHHSA 30CEPEIMMO yBary Ha 6a30BoMy
HOHATTI KPUMIiHOJIOTYHOI BiKTHMMOIIOril «wkepTBa 3m04mHy». OgHaK
HaM He ciij 3a0yBaTH, 1110 B KPUMiHOJIOTYHiM HayIli BU€Hi BXKUBaIOTh
TaKOXK IIOHATTS «(IIOTEPIIINHI BiJt KPUMiHAJIBHOI'O IPABONOPYIIIEHHS.
[ axm10 B KpUMiHOJIOTiYHIN Hay1i IX MOKHA BBayKaTU CUHOHIMaMU, TO
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B iHIIIMX IOPUIUYHUX HayKaX, 30KpeMa, KpUMiHaIBHO-IIPOIECyaIbHIlN,
B [IOHATTSA «OTEPHIINI» BKIAJAETHCA JEIIO iHIlIe 3HAYEeHHS.

He Bparouuchb y OUCKYCilO, 3BEPHEMOCH A0 HAyKU IICHUXOJIOTIi,
cepen ii NpUXUIBLHUKIB, 30KpeMa, B. E. XpucTeHko, BUBYAIOUU IICU-
XOJIOTiIO JKEPTBU 3JI0YMHY, CTBEP/KYE, L0 NOHATTA NOTEPIUIMMI —
Ile TepMiH, BCTAHOBJICHUN 3aKOHOM, a ¥KEPTBA 3JIOUMHY HE 3aBiKIU
MO3K€ OTPUMATHU CTATYC (IOTEPILIOro, Xo4ya (paKTUIHO € HUM.

OTixe, y BIKTHMOJIOTIYHOMY IIAHi, PO3IIAAAI0OYU IIOTEPIIi-
JIOTO K 6€3[0CepeaHIO JKEePTBY 3JIOUUHY, KpUMiHOJIOriYHAa BiKTH-
MOJIOTisd BUIIPaBAOBY€ BUKOPUCTAHHS TAKUX IIOHATH 1 BBAMKacE ix
pizHOBUAaMu xepTBU. ll{ogo Knacudikauii :kepTB 37I09YUHY CIif,
3BE€pHYTHU yBary Ha ix po3nojin y kpumiHosoriuHiii Hayni. Tak,
3a XapaKTepOM IMOBEAIHKM BOHU MOKYTb OyTH arpeCUBHUMU
(To6TO TakuMH, 110 iHINiI0OIOTHh KOHQIIKTHU, BAAIOThCA 10 o6pas,
HacuiabCcTBa ToIIo0). TakuM YMHOM, Teopid pojei fae KoY [0
po3yMiHHA 6araTbox NpobjeM, 0 BUPIIIyIOThCA Yy KPUMIiHOJIO-
riuxiii BiKTUMOJIOTii.

3aCHOBHUK KpHUMiHoJIOri4HOi BikTMosorii . B. Pusman 3arpo-
IIOHYBaB Taky kJjacu@ikallio xepTB 37104nHY. [IomeHuiliHi scepmsu
(e epTBU, 1100 AKUX CHPUYMHEHHS IITKOAY He Bifg0ymnocs). PeatbHi
scepmsu (Aki 3a3HaIM IKoAU). JIameHmHi scepmsu (Ti, AKi 3amumm-
Jmcd 1o3a obJiikoM cTtaTtucTuky). g kimacudikarisa, Ha HalLy JIyM-
Ky, IO3BOJIIE BUABUTHU Ta JOCHIAUTH B3a€EMO3B A30K OKPEMUX BUIB
3JIOYUHIB i KOHKpPETHUX BUJIB KE€PTB, BUOKpeMUTH ¢QirypaHTiB
JIJATEHTHUX KEPTB 3JIOUNHHOCTI.

LlikaBoro, Ha Hally AyMKy, € KjJacudikallisg, 3alpolloHOBaHa
B. I. [TomyOGMHCBKUM, SKUY BBaiKae, 10 IIOHATTS <KEPTBA» OXOILIIOE
J1Bi rpynu oci6. 1o nepiioi BiH BiITHOCUTE 0OCi0, AKi BU3HAHI 3aKOHOM
HOTEPHIINMU, 0 APYyroi — oci0, He BU3HAHUX 3aKOHOM B yCTaHOBJIE-
HOMY IIOPAJKY AK TaAKHUX.

Crip Tako: 3BEpHYTH yBary Ha pO3IIAJ MICLS KEPTBU 3JIOYU-
Hy B KpPUMIHOJIOTiYHI¥ BiKTUMOJIOTIi BITUYM3HAHOIO JOCIiIHUIIEIO
O. I0. IOpueHKo, AKa IPONOHY€E aHANI3yBaTH iX AK: 6alIyKi :KepTBU;
iHBepCiliHi :KepTBU; IIPOBOKYIOYi JKEPTBU.

Cepen KaTeropii skepTBU 3JI09MHY BYE€HI KPUMIiHOJIOTY BUAUIAIOTH
3araJlbHOCOLiaJIbHi, IPaBOBi Ta KPUMIiHOJIOTiYHI BUMipH. 3 HO3ULIii
302AIbHOCOUIAIBLHO20 BUMIpY KEPTBA — LIe BUKJIIOYHO (i3ugHa 0Cco-
0a, sika BHACIJOK 3JIOUYMHHOTO IIOCATAHHS BUYMHEHOI'0 BiJTHOCHO Heil
3a3Has1a ab0 He 3a3HaJia Ti€l YU iHIIo1 IITKO M.

102



KpumiHonoriuHa BikTumonoris

HHepmsa y npasosomy sumipi HabyBa€e CBOro CTaTyCy BHACIIJIOK
3JIOYMHHOI'O IIOCATAHHA Ha Hei 3 00Ky 3JI0YMHIIA, i TaKe MOCATAHHA
CHOPUYMHWIO MOpasIbHY, pidnyHy a60 MaliHOBY IIKO/Y. J{MCKYCifiHOIO €
npobiieMa, KOro CJIiJ BiTHOCUTU [0 3KEPTBU (HOTEPIILIOTO) Bifl 3JI0YMHY.

3 LBOro IIPUBOAY LIKABOIO € IIO3MUIiA BiTYM3HAHOIO KPUMIiHOJIOra
B. O. TynAkoBa, AKWI NUIIE, 10 YABIAETHCA HE JIUIIIE HE HAYKOBUM, a U
IIPOCTO aMOPaJIbHUM BUKJIIOYATHU «PUKOIIIETHUX KEPTB» 1 Cy0 €KTIB 3J10-
4uHIB 6€3 KepPTB i3 CYKyIIHOCTi 00’ €KTIB, III0 OXOILTIOIOTHCS ITOHATTAM
«“KepTBa 3JI0YNHY», 3a TUMH IIiACTaBaMU, 1110 IIEPIII TiIbKU OIIOCEPEAKO-
BaHO NOB’sI3aHi 3i 3JI04MHOM, a iHIII caMi CBOEIO MTOBEAIHKOI CTBOPIIN
HEeCHPUATINBI HACIIAKH, 110 IIPHU3BEIN 10 KPUMiHAIBHOI'O PE3Y/ILTaTy.

ITinTpumyroun nosurito B. O. Tynsakosa, BITYU3HAHUN BUEHUN
B. B. Toisina Harosollye Ha TOMy, III0 PUKOLIETHI *EPTBU Biguy-
BalOTh TaKi caMi cTpaskJaHHA 1 BUABIAITH TaKi caMi CUMIITOMHU
IICUXOJIOTIYHUX YCKIAQAHEHD, fAK i IIEpBUHHI epTBU. Hanpuknan,
4jaeHU ciMel xepTB BOMBCTB, HApTHEPHU i HNOAPYHKIKA 3IBAIITOBA-
HUX KiHOK, 0aTbKU IIOrpabOBaHUX IiJJIITKIB, poandi HOTePIInX
BiJl KPaJisKOK Ta iHIIMX 3JIOYUHIB ONMCYIOTH IIOAi0HI IICUXoa0riyHi
CHMIITOMH BiJf HEIPAMOI BIKTUMHOCTI TaK caMo, K i IpAMIi sKEPTBHU.

loxo scepmsu y KpUMIHONO2IUHOMY 8UMIPY, TO CbOTOJHI BUYEHI-
KPUMIiHOJIOTY PO3MIAAAIOTE ii 3 TPHOX ITO3UILiH: 1) 3KepPTBOIO 3JI0UNHY
MosKe OyTH TifbKU (pismyHa ocoba; 2) :KEPTBOIO 3JI0UYMHY MOke OyTU
TiJIbBKU TOU, XTO NOCTPAK/AB BiJ] 3JIOYMHHUX AigHb; 3) 3KEPTBOIO 3JI0-
4YUHY Moe 6yTU i 0co0U, HE3aJIEKHO BiJi BUBHAHHA iX KpUMiHaJIbHO-
IPOLECYAIbHUM 3aKOHOM SIK ITOTEPIIINX.

OTske, HE3BAXKAIOUM HA Pi3HOMAHITHICTh HiIXOAiB A0 BUBYECH-
HA MicIf KepTBU 3JI0YMHY B KPUMIHOJIOTIYHIN BikTHUMOJIOrii, Bap-
TO 3a3HA4YUTH, II0 BOHU, IIO-IIEPIIE, HE CyllepedaTb OAUH OJHOMY,
a mo-Apyre, HaBIIAKW, AOIIOBHIOIOTH OAVH OJAHOIO 3 Pi3HHMX CTOPIH,
XapaKkTepU3yIouu IeM CKIaJHUY KpUMiHOJIOTiYHUN (PEHOMEH.

6.3. BikTuMHicTb i BIKTUMHa noBepfiiHKa y MexaHi3mi
BUYNHEHHSA 3NI04UNHY

BiKTUMHICTb Y KPUMIHOJIOTIYHIN HayIli BUBHAYAETHCA AK HiJIBU-
IIeHa 3/aTHICTb oco6u yepe3 MOpaybHI Ta (isuWyHi BiIacTUBOCTI
CTaTH 3a IEBHUX 0OCTABUH HKEPTBOIO 3JI0YUHY.
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OpHak, K BBaKaTb BY€HI, BIKTUMHICTb XapaKTepHa He I KO-
HOI JIIOIWHY, a TOMY ii HOBeAiHKa B KOHKPETHIN KUTTEBIM cuTyartii
JKOJHUM YMHOM HE BJIMBA€ Ha (POPMyBaHHSA 3JIOYUMHHOI'O IIOCATAH-
HA. lle o3Ha4ae, IO KEPTBOIO 3JIOYUHY MOxKE OyTU OyAab-xTo. OT
oMy, 3a fociaifzxeHHAM [leHiTeHIiapHOi MKoaU «(JHTEIEeKT», OLIb-
LIiCTH JIIOAEN ONUHAIOTHCA y POJIi dKEPTBU He Yepe3 iHAuBiyanabHy
BIKTMMHICTB, a Yepea3 IIeBHi 06CTaBUHHU, fKi IPU3BeIU ii 10 IIbOTO.

BiKTUMHICTh BUBHAYAETHCSA K MOMKJIUBICTD OCOOU CTATU ¥KEPT-
BOIO 3JI0UYMHY B CUTYyallii, KOJIU Taki Hacjiaxkyu Mo O i He HacTaTH,
AKOU KepTBa BUABWIA 3J0POBUH IIy3/l, 00eperHiCTh Ta 06a4HICTh
y BUpillleHHi TUX 4u iHmMX npo6sieMm. BiKTUMHICTB, Ha IyMKY
O. M. [lsxy:Ku, i€ 34aTHICTh JIIOAMHU CTaBaTHU KEPTBOIO 3JI04YMHY,
1o 6e3nocepesHbO IIOB’sAI3aHA 3 Oy[b-AKUMU OCOOJIUBOCTAMU OCO-
0u Ta MOBEAiHKU CaMOro IIOTePIIiIoro a60 BUHUKJINMU Ha I1iti OCHOBI
crenndivyHUMU B3aEMUHAMU 3i 3JI0YUHIIEM.

BBarkaeTbcs, 110 BIKTUMHICTh Ma€ /IBi CKJIaJ0Bi, 3 0JHOTO GOKY,
il moB’A3yI0Th 3 pobiemMamu coniasiisarii ocobu (rpodeciiina ado
poJIbOBa BIKTUMHICTB), a 3 Apyroro — OioJjioriyHe (IpUpPOJHE) OXO-
JIPK€HHA BIKTUMHOCTI, moB’sidaHe 3 (isiojioriyHMMU 0COGIUBOCTS-
MU, IATOJIOTIYHUM CTAHOM IICUXiKU 0COOMU, III0 CyTTEBO IiABUILYE ii
yPpasIuBiCTh NEpPeJ 3IOUYMHHUM NOCATAHHAM. Y KPUMIiHOJIOTUHIN Bi-
KTHUMOJIOrii iCHye Tpu BUAU BIKTMMHOCTI: iHAMBiAya/IbHA, IpyroBa
i MmacoBa. KopoTKo oxapaKkTepu3yeMO KOKHUMI BU/L.

Haii6inpmr mommpeHo0 BBaXKAETHCA iHAMBiAyasibHa BiKTHM-
HicTb, 0 mepenbadae CyKynHIicTb ¢isiosoriyanx, mcuxivamx i
coljjaJIbHUX O3HaK, fKi CTBOPIOIOTH IIEBHI YMOBU i MOTHUBYIOTH 0CO0Y
HapamaTucs Ha He6e3IEeKy CTaTU JKEPTBOIO 3JI0YHHY.

OTixre, ocoba CBOIMHU IiIMH i BJJaCHOIO ITOBEIIHKOIO CTAa€E 00’ EKTOM
3JIOUMHHOIO IIOCATAHHA. 3a 3arajJlbHUM IIPAaBWIOM IiHAWBiAyalb-
Ha BIKTUMHICTb (POPMYETHCA A0 BUMHEHHSA 3JI0YMUHY, & YTBOPIOETh-
Cs1 [iJT YaC BUHUKHEHHA KOHKPETHOI dKUTTEBOI cutyanii. Jledaki BueHi
BBaKAIOTh, IO MOMEHT ii BUHUKHEHHSA Ta pealisallia 3JI0YXMHHOIO
ocAraHHA MOXKYTb 36iraTucs.

BapTo maru Ha yBaai, 1110 BIKTUMHA CUTYyallisd BUHUKAE AK PE3YJIb-
TaT B3a€EMO3B’A3KY MixK 3JIOYHHIIEM i skepTBoI0. OT YoMy cuTyaliliHa
CHKJIaZI0Ba BIKTUMHOCTI Ilepegbada€e CyKyIIHICTbh 00’€KTUBHUX 00CTa-
BUH, AKi OiICUIIOOTH ii cy0’ €KTUBHI pUCH Ta O3HAKU. YTiM 3JIOYMHHA
CHKJIaZI0Ba BIKTUMHOCTI IOKaa3ye, 1110 Y ¥KEePTBU 3aBXIU € BUOIp: 4u-
HUTU OIIip, KJIMKATH I10 JOIIOMOTY, HE IPOBOKYBATU 3JI0YMHIISA TOIIIO.
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I'pynoBa BiKTHMHICTB XapaKTepHU3YETbCA IIPOABAMHU OKPEMOi
KaTeropii Jirofe!l 3a NeBHUX OOCTaBUH HapamaTucd Ha Hebe3leKy
3aloAifAHHA 3JI0UMHHOI INKoAU. Hanpukiiaza, sxepTBOIo I1axpaiB Moxe
CTaTU KOXKEH, ajle HalyacTile 1e Jirogy noxuwioro Biky. JepTBamu
HaCWIbCTBa B CiMi € gpysuHa i aitu. Cepep KepTB 3IBaJITYBaHb
JiJUPYIOTH KiHKKM MOJIOZOTO BiKY.

MacoBa BiKTHMHICTB (POpMyeThbCS Ha Jep:KaBHOMY PiBHI Ta
HOIIMPIOETBCA Yy Pi3HUX cdepax CyCIUIBHOIO KUTTA, 30KpPEMa,
KpUMiHaIi3ali€e}0 HOBUX CyCIIUIBHO HEOE3IIeUYHUX AifHb (TEpOpU3M,
KOpYIIifl), BEJIMKOI YAaCTHUHOIO JIATEHTHUX 3J0YMHIB i IX epTB,
3arajlbHUM CTaHOM JIIOAMHU Yy COLiyMi Ta 3axXMINEHOCTI ii mpas y
gepxasi. Copoba Aep:kaBHUX IHCTUTYLIM yIepeJuTH 3POCTAaHHA
HEraTUBHUX HACJIJAKIB 3JIOYMHHOCTI B KpaiHi IIIAXOM IIPOBEAEHHS
3arajbHOCOLiAJIbHUX, CIENiaIbHO-KPUMIHOJJIOINYHUX Ta IiHAUBI-
AyaJIbHO-IIPO(PUIAKTUYHUX 3axO[iB 3 METOI0 MOJ0JaHHA MacCOBOI
BiKTMMHOCTI HaCeJIEHHS I[IOKHU 1110 iCTOTHUX Pe3y/IbTaTiB HE IIPUHECTIA.

OTixe, 3aBEPIIYIOYN JUCKYCIIO IIIOA0 PO3YMiHHA BIKTUMHOCTI, MU
JIOXOVIMO BHCHOBKY, III0 S8IKIMUMHICMb 0CcOOU — 11€ CyKYyIHICTh ypo-
I:xeHnx abo coljanbHO HAOyTUX HEIO BJIACTHUBOCTEN UM KUTTEBUX
o6cTaBUH, AKi IPUBEPTAIOTh YBary 3JI0YMHIA Ta (POPMYIOTh Y HBOTO
3JIOYMHHUM HaMip BUMHUTH 3JI0UYMH caMe BiJHOCHO Iiiei oco6u.

IITomo BU3HAYEHHA BIKTUMHOI IIOBEAIHKU KEPTBU, ii caig pos-
MIAJATH 9K Jii a60 BUNHKN 0COOU B KOHKPETHUX ¥UTTEBUX CUTYyaA-
miax. CaMe BiKTHMHA ITOBeAiHKA 0coOU BILIMBAE Ha MOTHUBAIIIO
Ta pilleHHSd 3JI0YMUHIFA BUOpaTu caMe ii s epTBOIO CBOTO 3JI0YNH-
Horo nnocara’HHa. OT YoMy BiKTMMHAa HOBeAiHKA 0COOU B KOHKPET-
HUX JKUTTEBUX CUTYyallifX Bigirpae HEOAHAKOBY POJIb Yy MEXaHi3Mi
3JI0YMHHOI'0 NOCATAHHA. 3 OJHOr0 GOKY, BOHA MOKE BUKJIUKATU
MOTMUB 3JI0YMHY, BUMHEHHSA AKOr0 B3araJji He IJIaHyBaJjlocd, 3 APY-
rOoro — CTBOPIOE YMOBM, AKi IOJIETHIYIOTh JOCATHEHHA METHU 3J10-
YHHHOTO NOCATAHHA.

Y KpuMiHOIOriyHill BikTHMOIOrii MOMKHA 3HAWUTU PisHU BUIU
riIacudikanii BIKTUMHOI IOBEAiHKKU ocobH, HpoTe SAKIIOo IX y3a-
raJbHUTH, TO 3a 3MiCTOM BHPIi3HAIOTH: IIPOBOKYIOYY, JIETKOBAMKHY,
HEIIPABOMIpHY Ta CyCHJIBHO KOPUCHY.

30KpeMa, IIPOBOKyIOYa BIKTMMHA IIOBEAiHKA, CBOEIO 4YEProIo,
HOAiNAEThCA Ha NacuBHY ab0 AaKTUBHY; JIETKOBa)KHA IIOBEiH-
Ka [ojJArae B HaAMIpHIM JOBIpJIMBOCTI CTOPOHHIM JIIOAAM, IIOAO0
HEIIPABOMIPHO] IIOBEAIHKM BOHA BUPAKAETHCA Y IIOPYIIIEHHI 3aKOHY;
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CyCHIBHO KOPHCHA ITOBEiHKA IT0B’A3aHa 3 BHKOHAHHAM CIIyKO0BHX,
rpoMaJiCbKUX i mpodeciiHuX 000B A3KIB.

6.4. BikTumonoriuHe 3ano6iraHHA 3/104MMHaM

3aificHeHHS KOMILIEKCHHMX 3axXO/iB 3amobiraHHA 3JIOYMHHOCTI
B3arajli He MOMJIUBE, SKIII0 He OpaTu 0 yBaru 3axou BiKTUMOJIO-
riuHoro 3amnobiraHHdA. lle TBepKEHHA NOACHIOETBCA THUM, IO TaKe
3ano6iraHHsa 3iCHIOEThCA HA TUX CaMUX PiBHAX, 1110 i 3ano6iranHa
3JIOYMHHOCTI, a caMe:

— 3araJbHOCOIlia/JIbHE BiKTUMOJIOTiYHEe 3ar1o0iraHHsd;

— cremniajJibHe BiKTUMOJIOridHe 3aIr1o0iraHHs;

— iHaUMBiZyasJbHE BIKTUMOJIOTiYHEe 3an06iraHHs.

KopoTKo oxapaKTeprn3yeMO KOKEH i3 Ha3BaHUX PiBHIB BIKTHMMO-
JiorigyHOro 3anobiraHHs.

3azanbHocouianbHe BIKIMUMOJo2iuHe 3anobieaHHs nepeadadae
3axoAM IIOAO0 3HMMKEHHSA BIKTHMOJIOTIYHOIO IIOTEHIa/ly CYCIILIb-
CTBa, BUSABJIEHHA Ta OOMEKEHHA [lii leTepMiHAHT MacoBOl BiKTHUMI-
3amii. Okpemoi yBaru 3 60Ky Jep:aBU IOTPeOyI0Th 0co0H, 3BLIbHEH]
3 Micup 11o36aBiieHHA BoJIi, 6€3/10MHi Ta 0€3NpUTY/IbHI TPOMAJIAHH,
OponAaru i :xeGpaku, caMe BOHU ChOTOJIHI € pe3epBOM SK 3JI0YUHIIIB,
TaK i JKEPTB.

Cepen, 3ax0fiB 302A/IbHOCOUIANBLHOR0 BIKIMUMONOLIUHO20 3AN0-
OleaHHst ciif BUAUIMTU: (QOPMYyBaHHA Ta peasisdalid Jep:KaBHOI
HOJITUKU y Lil cdepi; 3aiiICHEHHA KyJIbTYPHOI, IIPOCBITHUIIBKOI Ta
BUXOBHOI po0OTHU cepef, MoJIoZi, GOpPMyBaHHSA y CyCIHiJIbCTBI IIpaBo-
CIIyXHSAHOI TOBEJIIHKY, IIO/I0JIaHHA CTUXiMHOI ypOaHi3allii, HaB4yaHHA
HaceJeHHA ITpaBuiaM Oe3nedyHoi NOBeJiHKU, po3pobieHH:A iHdoOp-
MalifHuX OyKJIETiB IIPO T€, IK HE CTATU KEePTBOIO IIaxpaiB, BUILYCK
CIIELiaVIbHUX IJIAKaTiB, 3aIllpoBa/XKEHHA Ha TesebadyeHHi BiKTUMO-
JIOTIYHUX ITepeaadv TOILO.

CneuianbHe sikmumonoeiuHe 3anobieaHHs repeadadae 3axoau
3HMIKEHHSA PIiBHA BIKTMMHOCTI HaMOGINbI BpasjWBUX COLIAIBHUX
rpynl (DeHcioHepiB, HENOBHOMITHIX, MoJofi). Cepesn TakuxX 3axofiB
CJIif BUAUIMTU: IPUMHATTA BilIOBIAHNX 3aKOHOJABYMX aKTiB, HaB-
YyaHHA NOTEHI[iMHUX IKepPTB 3acobaM HeNTpasisallii KoHQJIKTIB,
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CTBOPEHHSA peabimiTamifHUX EeHTPIB AJIg TUX, XTO IOCTPaMXKJIaB
YHaCJIigoK 3anofigHHa ¢pisugHoi, MopaiabHOI a00 MaHOBOI IIKO-
au, npodinmakTuyHi 6ecigu, BUKOpUcTaHHA TejieOHIB A0BipH,
raps4oi JiiHii To1no.
IndusidyanbHe 8ikmumono2iuHe 3anobieaHHsL CIIPSAMOBA-
HE€ Ha KOHKpETHY ocoOy 3 IiABUIIEHUM piBHEM BiKTUMHOCTI 3
METOIO HEJIOIYIIIEHHA CTOCOBHO He€l 3JI0YMHHOIO IIOCATaHHA.
InpuBigyanpbHe BiKTHMOJIOTiYHE 3amo0iraHHA OXOIUIIOE 3aX0Ju
TiJIBKM BiITHOCHO THX 0Ci0, AAKi IIOTEHI[ilfHO Ha ITi/icTaBi IX XapaKkTe-
PHUCTHUK, COLiaJIbHOTO CTATyCy CTABIATb Y HEeOE3IIEKy CBOE KUT-
T, 3J0POB’fl, 4eCTbh, TIHICTb, CTATEBY HEJOTOPKAHICTh, MAalfHOBI
ninHocTi. Cepell TaKUX 3aXOJiB CJIiJi BUAIIUTU: 0COOUCTY, MaliHO-
By 6€3MeKy JIIOJUHU, CTBOPEHHA JAep:kaBHOI TPodiTakKTUYHOI ITpOo-
rpaMu CTOCOBHO KOHKPETHHX BIKTUMHUX oci6 Toiro. BogHouac
cjaij mam’aTaTy, 100 3aXOAW iHAWBiAyaJIbHOTO BiKTHMOJIOTi9YHOTO
3anobiraHHsa MalTh Miclle Toai, KoJIX Ha Ie € JoOpoBiabHaA 3roga
HOTEHIIMHUX KePTB YU Ha IXHe MPOXaHHS.
loxgo MeToAiB BIKTHMOJIOTNIYHOrO 3arobiraHHA KpPUMIHOJIO-
T'M BUIINAIOTB: II€PEKOHAHHA, HaJaHHA JOIIOMOIU, 3aCTEPEHEH-
HA, 3a6e3neyeHHA 0cOOUCTOI Ta MaHOBOI Ge3IleKy, HeUTpasii3alisa
Hebe3neYHNX BIKTUMOJIOTIYHUX CUTYAaIliil TOILIO.
Takum 4uHOM, BiKTUMOJIOTiUHE 3ano6iraHHsA CIiJl po3riaaaTu
AK (paKTOp 3MEHIIEHHA KiJIbKOCTI ¥KEPTB 3JI0YUHY Ta ybe3rnedyeH-
HA Joel, AKi MaloTh CXWJIBHICTh HapaxkaTHCA Ha HeOe3NneKy 3J10-
YUHHUX II0CATAHb.
VaaraJpbHIOIOUH BHIIEBUKJIaieHe, POOMMO BHCHOBOK, IIO:
—  BIKTHMMOJIOIIIO K rayly3b KPUMIiHOJIOTIYHUX 3HAHD IIPO KEPT-
BY 3JI0YMHY CJIiJi pO3MIAAaTH K KpUMiHOT€HHUM (haKTop, 1110
BEJIMKOIO MipOIO CHPUAE€ BUHHUKHEHHIO 3JIOYMHHOIO HaMipy
Y 3JIOYMHIA 1[040 BUNHEHHS 3JI0YUHY;
— KEpPTBaMHU 3JI0YUHY 3/1e0LIBIIIOrO0 JIIOAU, AKi HEXTYIOTh IIpaBU-
JIaMU BJIaCHOI 6€3II€KH, CTAIOTh 3apyYHUKAMU CBO€I IIOBEiHKUY;
— JKEpTBa 3JI0YMHY y BIKTUMOJIOTIUHIM Haylli OIMCYETHCS IILUIA-
XOM Takux fediHilii, AK :xepTBa, BIKTUMHICTD, BIKTHMHA II0BE-
JliHKa, BiKTUMIi3alig, BikTUMoreHHi (hakTOpH, BIKTHMOre€HHAa
KOHKPETHA JKUTTEBA CUTYyallifl, BIKTUMOJIOTiYHe 3aro0iranHs;
— MH HOMIJIAEMO IIO3UIliI0 BUEHHUX, AKi BBAKAIOTh, IO ChO-
rogHi aKTyaJbHHUM CTa€ IIUPOKOMACIITAa0HE JAep:KaBHE
BIKTHMOJIOTiYHE BUXOBaHHS HAaCEJIE€HHA KpaiHU.
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3aBAaHHA ANA CAMOKOHTPOJIO

JaiiTe BU3HAYEHH, 1110 TaKe KPUMiHOJIOTiYHA BIKTUMOJIOTIA.
Ary knacudikanio xepTB 3J109UHY BU 3HAETE?

Ha3sBiTb Tpu BUAU BIKTUMHOCTI.

OxapakTepusyuTe 3arajbHOCOLiaJbHE BiKTHMOJOTid-
He 3anobiraHH4.

Arxi 3axomu nepenbadae  creliaJgbHE  BIKTUMOJIOTiYHE
3anobiraHHA?

Busnaure okpeMi KaTeropii skepTB 3JI0UNHIB.

I1To nepenbayvae NCUXOJIOTid ¥EPTB 3JIOUMHHUX [TOCATAHBb?
BusHauTeca 3 pu3nKaMHU, SKi IOB'A3aHi 3 JKEPTBOIO 3JI0YMNH-
HUX IIOCATAHb.

Y yomy nondarae CyTHiCTh BIKTHMOJIOTII AK HAYKHU IIPO KEPTBY
3JI0YMHY?
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PO34iN1 7. KPUMIHOJIOTIYHA TEOPIA
3AMNOBITAHHA 3JIOYNHHOCTI

7.1.MoHATTA Ta 3micT 3ano6iraHHA 3M10YNHHOCTI

CrorojHi 3a1o6iraHHA 3JI0YMHHOCTI PO3yMi€ThCA AK NPEAMETHO
icHyro4a crucTeMa COLia/IbHOIO PEryII0BAHHSA, IO OXOIUIIOE CIIeria-
JgizoBaHi opraHu i ¢opMyBaHHA TI'POMaJICBKOCTi, AKi Ha mmifcTasi
3aCTOCYBaHHSA JOCATHEHb HAYKU HaMararoTbCcA 3a0€3Ie4YnTU BUKO-
HAHHA OiI0YUX 3aKOHIB.

3anobi2aHHs 3n10HUHHOCT CIIPAMOBAHE Ha MEPEIIKOPKAHHSA 3/ikc-
HEHHIO 3JIOYMHHOI'0 HaMmipy KOHKPEeTHOI 0co0U JI0 IT0YaTKy ITOCATaHHSA
Ha CTaJifAX BUABJIEHHA, HaMipy a00 roOTyBaHHA JI0 3JI0YUHY. [ IpunuHeHHs
HalipaBJIEHE Ha 3JIOYMHHY JiAIbHICTb, 10 BiKE PO3IIOYaIacsa Ta Ma€ 3a
MeTy 3a6e31eYn TN HeHACTaHHH ii MIK{IMBUX HACIIKIB.

3anobi2anHs 310HUHHOCMI — I1e HAaUTyMaHHIMMK 3acié miaTpum-
KW IIPaBOHOPSAAKY, 3a6e3leueHHsA 0€3II€KN OXOPOHIOBAHUX IIPAaBOM
miHHOCTeU. 3AiICHEeHHS 1Ii€l AiAIbHOCTI, mopAz i3 3aX1CTOM CYCITiIb-
CTBAa BiJl 3JI0UMHHUX II0CATaHb, yoepirae Takox HECTIMKUX IPOMaJIaH
BiJl IOJAJIBINIOrO MOPAJIBHOIO MAAiHHA, HE JAI04X IM CTaTU 3JI0YMH-
AMY, i TUM caMUM 1030aBJIse€ iX Bij KpUMiHAJIBHOI'O IOKapaHHS.

BoagHouaBc IIpakTUKa 3allo0iraHHA 3JI0YMHHOCTI IIOKa3ye, III0
JUISI CIPaBMKHBOT O ii 3a106iraHHA NOTPiOHO CTBOPUTHU TaKy JE€PIKABHY
CHCTEMY [Iili, AKa CIIPOMOKHA IPOTUAIATA aHTHUCYCIUIBHUM ABUIIAM
Ta IX AeTepMiHaHTaM i THUM caMUM 3aKJIacTU QPyHAAMEHT 3HUKEHHS
PiBHA 3;7109MHHOCTI ¥ ycyHeHH4 ii kpuMiHOreHHUX (PaKTOpiB.

OTxe, 3an106iraHHsA 3JIOYMHHOCTI CJ/Iif] po3IIAIaTU K COLiaIbHO-
IpaBoOBUM poliec, 110 oOMeskye abo JiKBi/lye YNHHUKU, AKi 1eTepMi-
HYIOTb 3JIOYMHHICTb. ¥ HANOLIbII 3araJlbHOMY BUIVIA/ 3an1o6iraHHA
3JIOYUMHHOCTi 3a0e3nedyeThbCA CYKYIIHICTIO 3axoAiB, W10 3.iMicHIO-
IOTBbCA JEP:KaBHUMU OpraHaMy Ta I'POMAaJACBKUMU OpraHisarisMu,
CIIPSAMOBAHNMU Ha YAOCKOHAJIEHHS CYCIIJIbHUX BiJHOCHH i ITOJIII-
LIIEHHA *KUTTA HAPOAY.
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Y 3B’A3Ky 3 IIMM BHU3HAUYEHHA IIpeAMeTa 3aro0iraHHA 3JI0YMH-
HOCTI K HAyKOBOIi JUCITUILIIHU 3BOJUTHCS 10 TOTO, 00 BCTAHOBUTU
M0ro cHiBBiTHOIIIEHHA 3 IPEAMETOM KpUMiHoJIorii. € 1Bi TOYKHU 30py
Ha 1110 npobseMy. Huska aBTOpiB, MOMIAAU AKUX HAWIIONIIWPEHII,
BBaKae, 110 Teopid 3anobiraHHA 3JI0YMHHOCTI € CKJIaJ0BOI0 KPUMi-
Hostoril. IHIIi CcTBEPMKYIOTH, 110 Teopid 3anobiraHHA 3JI0YUMHHOCTI
BiKE «BijoOKpeMmIacs» BiJy KpuMiHOJIOTII, OCKiIBbKM OaraTo ii mpobyieMm
HE BKJIQJA€ThCA Y MEK] IIpeaMeTa KpUMiHOJIOT.

Mu BBaxKkaeMo, 1110 3an100iraHHA 3JI0YMHHOCTI K HayKoBa JUCITU-
IUIiHA CIIMPAa€EThCA Ha TEOPETHUYHI IIOJIOKEHHA KPUMIHOJIOrI] i mIrpo-
KO HUMM KOPUCTYETbHCH, aJI€ HE 3BOAUTHCA TUIBKU 10 HUX. [{a yacTuHA
KPHUMIiHOJIOTii Ma€e OUIbII NPUKJIQTHUMN XapaKTep.

[TpegmeToMm Teopii 3anio0iraHHs 3JI0YMHHOCTI €: 1) IIOHATTSA 3a-
no6i:xHoi xianbHOCTI; 2)ii BUaK, popmu, piBHIi; 3) cy6’eKTH 11 06’ €KTU
niei aianpHOCTI; 4) opranisaniiiHi Ta npaBoBi OCHOBUY; 5) TaKTUKA i
MeTOoJUKa 3iiICHEHHS 3an00iKHUX 3aX0/1iB; 6) 0coOJIMBOCTI 3a11o-
OiraHHs OKpEeMUX BU/IB 3JIOYMHIB. ¥YCi ITi €JIeMeHTH TiCHO OB’ A3aHi
Mix co0o0r0, 06yMOBJIIOIOTE OJWH OJHOTIO i, BiAIIOBigHO, 3MiCcT Ha-
BYAJIbHOTO KypCy BUCTYIIA€ HE K MEeXaHi4yHa CYKyIHICTh 3HaHb, a
fK iX cucreMa.

oo BU3HaY€HHA IIOHATIMHOrO amapaty Teopii 3amobiraHHsa
Yy HayKOBill JliTepaTypi Ta 3aKOHOJABUYMNX aKTaX BUKOPUCTOBYIOTH
Taki TepMiHU, fAK «IOHEpeIKEHH:», «IpodiIakTUKa», «3arlobiraH-
Hs», dIPEBEHIis». YMMaJIo BUEHUX BKJIAJAIOTh y IIi IIOHATTA HEOJ-
HaAKOBHUM 3MiCT, BUXOAAYU 3 Pi3HMX piBHIB, HAIIpAMIB Ta BU/IB
3ar100iKHOI JigIEHOCTI.

Ha nmarm nmorisag, BCi i ciioBa € B3aEMO3aMiHHMMI CMHOHIMAaMM.
Tomy 3axoau piBHO3HAYHO MOKYTH OyTU a00 MOIepeaKyBaIbHUMU,
abo npodirakTuyHUMH, a60 3anobikHMMM, ab0 IIpeBEeHTUBHUMU.
Tak caMo OisuIbHICTh OJHAKOBO MoOske OyTu ab0 MonepeaKyBaabHOIO,
abo npodinakTUyHOIO, a00 3a1100ikHOI0, a00 IPEeBEHTUBHOIO. Bee 11e
ofHe Y Te caMe. B OCHOBY K po3MerKyBaHHS 3al00iKHOI JisIbHOC-
Ti 3a piBHAMU, HaIIpAMaMH, BUJlaMU Ma€ OyTH IIOKJIQJIEHO aHai3 ii
3MiCTy, 2 He BJKUBaHHA B OJJHUX BUNAJKaX TEPMiHA (IONEPEIKEHHA?,
a B iHIIMX «dIpoiTaKTUKAY.

Tepwmin «3ano6iranHsA», Ha HAIILy {yMKY, € HAf61IbI11 TPUHHATHUM
JUI1 OKPECJIEHHSA 3a3HAYEHOI'0 BUAY AiAIBHOCTI, TOMYy IO, 3 OJJHOTO
OOKYy, BiIBOAUTH 3aBYACHO BiJ] YOrock, a 3 Apyroro — JiKBi/lye ABUIIIE,
AKe BYKE iICHY€ 91 I109aJIOCh.
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Ot:ke, mii 3amo6iraHHAM 3JIOYMHHOCTi ci0 po3ymimu
ocobnusull 8UO COUIANBLHO20 YNPABJIHHS, SKU NoKAuKaHuil
3abe3neuumu 6e3neky cycniibHUX 8I0HOCUH 3 MeMOol YCYHEeHHS
He2aamusHUX 18U, i Npouecis, WO NOPOoOHCYMb 3J0UUHHICMDb,
WSIXOM po3pobaeHHs1 ma 30ilicHeHHs cyb’ ekmamu 3anobiecaHHs
cneuianbHUX 3anobincHUX 3ax00dis.

7.2. Cuctema, popmu, HanpAMU, MeToaN
Ta cy6’eKT 3ano6iraHHA 3/I0MMHHOCTI

CycHiJIbCTBO — CKJIAQJHUM COL{aUIbHUM OpraHiaM, KokHa cdepa
AKOTO CHJIQJIAEThCH 3 BIIHOCHO CaMOCTIMHMX CYCIIUIBHUX BiJHOCHH,
3B'A3KiB, nporieciB. ToMy 3ar106iraHHs K CUCTeEMa Ma€ BIACHY «00ipKy»
KOMITOHEHTIB (rmizcucteM). [loHaz Te, 3anobiraHHsA 3JI0YMHHOCTI € CKIIa-
HOIO, 6araTopiBHEBOIO CHUCTEMOIO JEP:KAaBHUX OPraHiB i rpoMa/ICBKUX
oprasisariiii, ki 3ai¥ICHIOIOTh AaHTUKPHUMIHOT€HHUI BIUIMB Ha COIjaJIb-
Hi 00'€KTU 3 METOI0 HEJONYIIEHHA IIOPYLIEHb KPUMiHAIBHO-IIPABOBUX
HOPM i ycyHeHHs (HelTpastisaltil) YMHHUKIB, 1110 iX IeTEpMiHYIOTb.

3anob6iraHHsa 3JIOYMHHOCTi Ma€e cBoi popMH, HAIPSAMU, METOIU
i cyO’ekriB 3xiticHeHHsA. [lig dpopmamm 3aro0iraHHA 3JI0YUHHOCTI
PO3yMi€TbCA HAYKOBO OOIpPyHTOBaHa CHCTeMa HaMOIIbII JOLiIb-
HUX 3aco0iB BUpIllIeHHS 3aBJaHb 3aIl00iraHHA 3J10YUHHOCTI. TakuM
YUHOM, 3a100iraHHA 3JI0YUHHOCTI 3AiICHIOETBCS Y TAKUX (DOPMAX:

a) o6roBOpeHHA NUTAHb 3aH00iraHHA 3JIOYWMHHOCTI y TPYJOBUX
KOJIEKTUBAX; y4acTh y IIEPCIEKTMBHOMY i IIOTOYHOMY IUIAHYBaHHI
3ano06iKHOI AiAJIbHOCTI 13 3aTBEPAKEHHAM Ii 3aBaHb Y KOJIEKTUBHUX
JIOrOBOpax; B3a€EMO/iA 3 IPABOOXOPOHHUMU OpPraHaMH, 1o Iepeada-
YEeHO Y HOPMATUBHUX i METOJUYHUX JOKYyMEHTAX;

0) 3acTocyBaHHA 3axO[iB I'POMaJCBHKOI0 BIUIMBY OO OcCi6 3
acolIjaJIbHOIO CIIPSAMOBaHicTIO, abu He JOIyCTUTH IX IIOJAaJIBIIOI
Jerpajariii Ta 3a0e3rne4n Ty KOPEKI[io HOBEIiHKN;

B) iHauBiyasbHi i rpynosi 6ecigy, 06roBopeHHA NOBeAiHKY Ha 360-
Ppax TPYAOBOrO KOJIEKTUBY, IPU3HAYEHHA KypaTopa, HACTABHUKA TOILO;

I) 3alpOBa/KEHHA I'POMAJCbKOr0 KOHTPOIIO 34 JOTPUMAaHHAM
IpaBOBUX HOPM y cdepi nobyTy, JOBKILIA, 60poThba 3 IMHUAIITBOM,
HapKOMAaHI€IO TOLIO;
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J1) IpOBeJAeHHS peUAiB, NaTPYy/II0OBaHHA Y I'POMAaJICBKUX MIiCIIfaX
3 METOIO 3MIITHEHHS IIPABOIOPAKY.

CepeZi OCHOBHHUX HANPSiMi8 3allobiraHHA 3JIOYUMHHOCTI CIIif
BUIIJIUTU:

ydacTb y 3abe3leyeHHi I'poMaJICbKOro IIOPSAAKY, OXOPOHi Jiep-
JKABHOI Ta NpUBATHOI BJIACHOCTI, KOHCTUTYLIMHUX IIpaB i CBO-
60/1 TpOMaJIsiH, IEPEKPUTTS KaHAIIB HE3aKOHHOT0 30ara4yeHHs;
3ano6iraHHsa Pi3HUX 3JI0YMHHUX HOpPOABiB, ocobiuBe Micie
cepeJ AKX MOCIIAal0Th OpraHidoBaHa, npodeciiina Ta penu-
OWBHA 3JIOYMHHICTH K HAWOLILIN HeOe3IeuHi ii BUIU;
3anobiraHHa IMAITBY, HapKOMaHii, HpoCTUTyLii, IOIIN-
penHio Bipycy CHI/ly, aki He suire 3ry0HO BILIMBAIOTh Ha
3/I0pPOB’d i MOpaJIbHUM CTaH JIIOJEH, 3aB/Ial0Th BEJIMKUX MaTe-
pianbHUX 30UTKIB CyCHUJIBCTBY, a ¥ IITOBXAalOTh iHAUBIJIB
Ha CKOEHHSA 3JIOYMHIB;

3anobiraHHsA 3JI0YMHHOCTI cepes, HENOBHOJITHIX, Hepeay-
ciM KpaJikoK, rpabexiB, po300iB, 3rBaJITyBaHHSA, yOUBCTB,
XyJliraHCTBa, yTOHY TpPaHCHOPTHHX 3acobiB. HemoBHOJITHI
3JIOUMHIi JAI0Th MaKCUMAJIbHUM, IIOPiBHAHO 3 iHIIIMMU KaTe-
ropiaMM 3aCy:KEHUX, BiICOTOK penuanBY, (GOPMYIOYU TUM Ca-
MMM TEHJIEHIIIIO /10 10T0 3pocTaHHA Ha 6araTo poKiB ynepes;
3ano6iraHHsa 3JI0YMHHOCTI y cdepi eKOHOMIYHMX BiJHOCUH.
Kpusa Bupo6HHUTBA, iHQUALA, HEJOCKOHAJE IIOJATKOBE
3aKOHOJABCTBO, 6€3p006iTTA € YNHHUKAMU, SKi IIOPOKYIOTH
TiHBOBY €KOHOMIKY Ta Ma(io3Hi cTpykTypu. Lleti Buj 3/109nH-
HOCTi CTAaHOBUTB NIPAMY 3arpo3y HallioHaJIbHIN Oe3Iel;
3anobiraHHa 3J04MHHOCTI y cdepi ciMeliHO-TToOyTOBUX
CTOCYHKIB, a TAKO TaKUM, 110 KOAThCA y NapKax, HA BYJIU-
[AX U {HIIMX IpOMaJChKUX MiclAX, 3/1e6iab1Ioro y BedipHii
i HiuyHMIt yac;

3ano6iraHHa 3JIOYMHHOCTI y cdepi AOBKLLIA, 10 3aBAae
CyCIIiJIbCTBY BEJIMKUX 30UTKIB.

3anobiraHHa 3JIOUMHHOCTI 3iMCHIOETBCA IIUIAXOM 3acTOCYy-
BaHHAM 30ax00i8 NEpPeKoHAHHsI Ta NpuUMYycy CTOCOBHO ocib, ski
IIOPYILYIOTh HOPMH IIpaBa i IIpaBujIa IIOBEAIHKY, BCTAHOBJIEHI y CyC-
ninbeTBi. ToMy TyT BUKOPUCTOBYIOTBCS BA METOAU — IEPEKOHAHHA
i mpuMycy. AKIO NepIInii € GiabII TYMaHHUM, OCKLIIBKYU CIIpAAMOBA-
HUI Ha IIEPEKOHAHHS JIIOJUHU B HEBUTiTHOCTI IPOTUIIPABHUX BUNUH-
KiB, TO IpPYTUIi IIOB’A3aHUH i3 3aCTOCYyBaHHAM TUX YU iHIIINX 3aX0/iB
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OpuMycy Z0 ocif, AKi JOIyCKaloTh IpaBONOpylIeHHs. Be3aymoBHO,
BKasaHi METOAU MAIOTh 3aCTOCOBYBATHCA 3 YpaxyBaHHAM KPHUMIiHO-
TF€HHUX BJIACTUBOCTEN 0COOH.

Cepen cy0’eKTiB 3amobiraHHA 3JIOYMHHOCTI ocobimBe Micie
IIOCiTal0OTh OpPraHu Jep:KaBHOI BJIaAU yCiX piBHIB Ta iX BUKOHaBYi
CTPYKTYpPH, fKi, BianoBigHo no Komcrurynii Ykpainu, HOKIMKa-
Hi 3a0e3neYuTu «JOTPUMAaHHA 3aKOHIB, OXOPOHY JAep:KaBHOI'O Ta
I'POMA/ICBKOTO IIOPAAKY, IIpaB 1 3aKOHHHX IHTEPECIB I'POMAaISH».
Jo ii cy0’eKTiB HaslekaTh TAKOXK, II0CAJI0Bi 0ocobu 1 iHIIi npaliBHU-
KM — IIpeJCTaBHUKHU IIMX OpraHiB, yCTaHOB, opraHisariiii i ¢popmy-
BaHb, 4 TAKOK OKPEMi IPOMAaSIHU.

lFapanTi€eto yenixy 3anobiraHHsA 3JIOUMHHOCTI € aKTUBHA y4acThb y
Hill rpoMaJICBbKUX opraHisamiii, TpyZ0BUX KOJIEKTUBIB i rpoMajsaH. Lle
O[lHAa 3 BAKJIMBUX 3alOPYK po30yJ0BU IIPABOBOI A€p:KaBU, PO3BUT-
Ky JAEMOKpaTii Ta CTBOPEHHS I'POMAaJAHCHKOrO CycCIIiibcTBa. BapTo
3a3HA4YUTH, 110 AiAIbHICTh Ha3BaHUX Cy0’eKTIiB y po3pidi o6rosopio-
BaHOI ITIpo6y1eMU BiApi3HAEThCA 3a XapaKTepoM, Macurrabamu, ¢gop-
MaMU i MeTolaMu 3a1100iKHOI JiSUIBHOCTI, 110 € OJIHI€IO0 i3 CyTTEBUX
oco61MBoCTEN 3an106iraHHA 3JIOYMHHOCTI.

Cy6’exmamu 3anobicaHHs 3I0UUHHOCMI €:

a) opraHu Ta opraxisailii, AKki KepylTb, CIIPAMOBYIOTb, KOOPJU-
HYIOTb IIONEPEeKyBa/JbHY isJIbHICTH (OpraHu JAep:KaBHOI BiIagu
i ynpasiliHHA);

0) opraHnu Ta opranisdanii, Aki 06e3nocepegHbO 3AINCHIOIOTH
3anobixkHi 3axoau (nmominia, OBC, CBY, npoxryparypa, cyA, cle-
[[iaJJbHO CTBOPEHI rpoMa/ichbKi popMyBaHH#);

B) cy0'€eKTH, y (PYHKIil AKNX YaCTKOBO BXOAUTH 3iMICHEHHS
3ano0iHNX 3aX0/iB — 3aKJIa/IU OCBiTH, OXOPOHM 3/I0POB’d, aIMiHi-
cTpauii migIpueMcTB, yCTaHOB, OpraHisaliiii ToIo.

Knacudikyroun cy6'ekTu 3amobiraHHA 3J0YMHHOCTI, CIif
BpaxoByBarTH, 1110, II0-IIEPIIIE, BOHU BiIPi3HAIOTHCA OAUH BiJf OAHOTO,
asie QyHKI[IOHYIOTh Y B3a€EMO3B'A3Ky, TUM I1ade III0 iCHye cBoepigHa
iepapxisg; mo-gpyre, KOKHHI cy0’€KT HaJijleHUIl CBOIMHM IIOBHOBAa-
¥EHHAMU (€ HOCieM NeBHUX IpaB i 000B’A3KiB).

Y KpumiHOJOriyHINl mgiTepaTypi BHUIAUIAIOTH TaKOX 3020Jb-
Hi cy0O’eKTH 3amnob6iraHHA 3JIOYUMHHOCTI, UIA AKX LA JiSJIbHICTD
He € TOJIOBHOIO, i cneyianbHi cy0’ €KTH, VI AKUX 3allo0iraHHsd € ro-
JIOBHOIO abo0 ojHi€r0 3 BU3HAUYalbHUX (QyHKLIiM. OcTaHHA rpymna
cy0’eKTiB — HAMOIIbIII aKTUBHA JIaHKA y 3anobiraHHi 3JI0YMHHOCTI,

113



Po3gin 7

OCKUIbKU ITepelOyBae Ha HepeJHbOMY Kpai, BOJIOJII0UM celjalbHUMU
OBHOBaxKEHHAMMU i 3acobamu. lle — mosinig, opraHu BHyTpilIHIX
crpaB, HoJaTKoBa Miminid, ciay:kba 6e3lleku, NpoKypaTrypa, CyAu,
MUTHA BapTa, cuenjiajbHi rpoMa/icbki GopMyBaHHS TOLIO.

OTike, cy6’ekTaMu 3amo0iraHHA 3JI0YMHHOCTI € CYKYNHICMb
OepicasHUX Op2aHiB, 2pomMadcbkKux op2aHi3auili ma epomMaodsiH,
Kl 30ilicHIOIOMb €801 NOBHOBANCEHHSL HA PI3HUX PIBHSIX 1 i pi3HUX
macumabax ynpasaiHHS 1l NIAHYBAHHSL 3ano0incHOT distibHOCM,
BUKOHAHHS 3ANOOICHUX 3ax00i8 MA MAOMb Y 38’A3KY 3 UUM Nes-
Hi npasa i 0608’A3KU i Hecymb 8i0N0BI0ANLHICMbL 3A 0OCSI2HEeHHSL
nocmasneHoi memu.

KpiMm cyG’ekTiB, cucteMa 3amnobiraHHA 3JI0YMHHOCTI Mae e U
00’€KTU 3aIl00iKHOI0 BIUIMBY, IIiJl AKUMH CJIiJi pO3yMiTH HETraTUBHI
fABUIIA Ta IIPOIIECU peasibHOi AiMCHOCTi, MaTepiaJIbHOI'0 YU JTyXOB-
HOIO XapakKTepy, 10 IIPU3BOJATH 0 BUHUKHEHHSA IIPUYUH i YMOB, AKi
CIIPUAIOTh BUMHEHHIO 37104NHiB. Cepel HUX CJIiJi BUIUIATH:

— cucreMy (OpMYBaHHA 3aKOHOCIYXHAHOCTI y HaceJIeHHA

KpaiHu;

— Ppi3sHi 3a IIOXOMKEHHAM TPpaJULlii Ta 3BUYal, AKi BINIMBAIOTh HA
CTEPEOTUII TOBEAIHKU JTIOAUHU;

— cdepy BIUIUBY 3JIOYUMHHOCTI, Ii KPpUMIiHOI'€HHICTh, JUHaAMIi4-
HiCTb, MiHJIUBICTbD, IATEHTHICTD.

oo knacudikarii 3anobiKHNUX 3aX0/liB 3aIl00iraHHA 3J10YUH-
HoCTi MU BpaxyBayun To4Ky 30py O. M. fAkoBneBa i A. M. Ba6eHka,
a ToMy IPOIIOHYEMO YOTHUPU PiBHI 3an1o6iraHHsa 3J10YUHHOCTI:

— 3araJIbHOCOLaJIbHE 3amo0iraHHA — Ii¢ COLaJbHA PeaKIls
JIEpKaBU i CyCHIBCTBA Ha 3JI0UYNHHICTD, 3aIT00IKHUMN ITOTEHITiaT
fIKOro nepeadavdae NpoTHUiI0 HEraTUBHUM SBUIIAM i ITPOLIEcaM,
AKi CIPUATOTh BUHNKHEHHIO 3JI09HHOCTI, CTUMYJ/IIOIOTh 3aKOHO-
CJIyXHSIHy MOBEJIHKY HaCEeJeHHA KpaiHu. 3arajlbHOCOLiaIbHE
3aro0iraHHA MICTUTh KOMIUIEKC IIOJITUYHUX, COIiaJIbHO-
€KOHOMIYHMX Ta KyJIBTY PHO-BUXOBHIX 3aXO/IiB.

3aBAfKM BUKOPUCTAHHSA AEPKaBOIO, I'POMAJCbKHMMH iHCTH-
TYLiAMU 3arajbHOCOIiaJIbHOI'0 3aI100iraHHsA B CYCIiJILCTBI 3M€H-
LIYIOThCA COLiaJIbHI CYIIEPEYHOCTI, IIPOrHO3YEThCA KPUMiHOT€HHE
IIPOTUCTOSAHHSA Pi3HUX BEPCTB HACEJEHHH, IIiABUINYETHCA PiBEHb
JKUTTA; CTBOPIOETHCA MIIIHUN (QyHIAMEHT HOPMaJIbHOI'0 (PYyHK-
[HioHyBaHHA Bcix conjianbHuUx cdep, 30KpeMa, BUXOBAHHA i-
TeU i MoJIoZi, 03JOPOBIEHHS MOPAJIBHOTO KJIiMaTy B CyCHUIbCTBI,
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BIPOBAPKEHHA MOPAJIbHUX IIHHOCTEH, AOAEp:KaHHA JIEMOKpa-
TUYHUX 3acaj TOLIO;

- cHeniaJbHO-KPHMIiHOJIOTiUHe 3amo0iraHHA - I[€ CyKyII-
HiCTh 3amo0iXHNX 3ax0AiB, fAKi BUKOPHCTOBYE Jep:KaBa Ta
TPOMaJChKI iHCTUTYILI ¥ COLa/IbHUX IpyHax i KOJIEKTUBAX.
BBarkaeThbcs, 10 cHeiaIbHO-KPUMIHOJIOTIUHE 3arobiraHHsa
CJIi po3mIAaTHU B IUIOMIVHI KPUMiHOJIOTYHOI Tpo(iTaKTUKY,
BiABEpHEHHS 3JIOYMHIB Ta IPUIIMHEHHS 3JI0YMHHOI IIOBE/IiH-
K1. KOPOTKO 0XapaKTepu3yeMo ix.

KpuminonoziuHa npoginaxkmuka — 11€ CyKyITHICTb 3aXO/iB, 3aB-
JAKU AKAM Cy0’€KTH 3aro0iraHHA BYaCHO BUABJIAIOTh Ta YCYBaIOTh
HEraTuBHI ABUIIA, SKi CTBOPIOIOTH YMOBY BUHUKHEHHS 3JIOYUHHOCTI
49U ii OKpeMUX BUIB.

BidsepHeHHs1 3n10uuHi8 epeadadae CyKyHHICTb 3aXOAiB, CHpPs-
MOBaHHX Ha OKpeMi I'pyllM Ta KOHKPETHUX Oci0, fKi BHHOIIYIOTH
3JIOYUHHI HaMipU, BelyTh 3JI0YUHHUH CIIOCi0 KU TTS, MAIOTh MOTHUBA-
LIi¥0 HA 3JIOYMHHY IOBEAIHKY.

ITpunuHeHHst 3710UUHHOT NOBeOdiHKU CIIi PO3WIAJATU AK AifIb-
HiCTh Cy0’'€KTiB 3amobiraHHs, CIPAMOBAHMX Ha pPo3pobsieHHA i
BIIPOBa/3KEHHS 3aX04iB HA CTAAisAX TOTYBaHHA i 3aMaxy Ha 3JI04YUH;

- impuBigyanbHe 3amo0iraHHA 3JIOYMHHOCTI — II€ 3axXO0H,
HaIlpaBJIeHi Ha KOHKpPeTHY oco0y, BOHHU MOMKYThb IlepebyBa-
TU Ha paHHIN i 6e3nocepeHIiN cTaAigAX BUHUKHEHHS Yy JaHOL
0co0U 3JIOYMHHOTO HaMipy 111010 BUNHEHHSA KPUMiHAJIBHOTO
paBOIIOPYIIeHHA. |HAuBiAyanbHe 3anobiraHHa nepeada-
4yae BUBYEHHS NOBEJIHKU Ta CIIOCOOY MKUTTS 0Ci6 3 BUCOKOIO
iMOBIpHICTIO BYUMHEHHS KPHMiHAJIBHOIO IIPaBOIIOPYILIEHHS,
BUSABJIEHHA HECHPUATINBUX YMOB OTOYYIOYOI'O CEPEIOBUILA
Ha 0co0y, CXUIbHY 10 BUNHEHHA KPUMiHAJIIBHOTO IIPaBOIIOPY-
IHIEHHS, BUSHAYEHHA KPMMIHOI€HHOI CUTYyallil, AKa II0JIETIIIy€
BYMHEHHA KPUMIiHAJIbHOTO IIPABOIIOPYIIEHHS.

fAx 3a3Havasocd, iHAUBiyanbHE 3amobiraHHA CIpsAMOBAaHE HeE
JIMIIIe Ha OKPEMY JIIOJUHY, IKa MOMKE CKOITU 3JI0YMH, a ¥ Ha i MiKpo-
cepenoBuUllie. JloCArTU BUPINIEHHA APYTroro 3aBAaHHsA MOMKHA Pi3HU-
Mu 3acobamu. e 3axonu, cnpsAMoBaHi Ha Te, 106 3MiHUTHU XapaKTep
BILUIUBY MiKpocepeoBUIlla Ha ocoby abo pajuKaabHO 3MiHUTU caMe
cepenoBuIle (CkamiMo, mepeBecTH 0coOy B 30POBUM KOJIEKTUB).
Bubip 3axofiB 3aJIeKUTh Bij CTyIe€HS aHTUCOLaJIbHOCTI MiKpoce-
PEOBUILIA, MOKIMBOCTEN Moro nepebyoBU y GamaHOMy HaIpsMI,
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IHTEHCHUBHOCTI BIUIMBY Ha oco0y Ta iHIMX ob6cTaBUH. Ase y Oyab-
AKOMY pasi e(peKTUBHICTh iHAMBIyaIbHOr0 3a0o0iraHHA 3aJIEKUTD
BiJl CBOEYACHOCTI 3aCTOCYBAHHS IIPEBEHTUBHUX 3aXO0/iB HA AKOMOTI'a
PaHHIX CTaliAX COLiAIbHOI 3ayIIIeHOCTi 0coO6H, KOJIM BOHA IIIE Tilb-
KM BUMHSAE aMOPaJIbHi ITIOCTYIIKY Ta IIPABONOPYIIEHHH, 1110 HE HOCATh
3JI0YMHHOTO XapaKTepy;

— perioHaJbHe 3amO0iraHHA 3JIOCYMHHOCTI OXOIUIIOE: TEpHU-

TOpiaJIbHY CXOKICTh Ta BiIMIHHICTBH 3JI0YMHHOCTI; Kjiacudi-
Kallifo perioHiB 3a piBHEM KpPHUMIHAJIBHOI BpPamEHOCTI
TepuTopii; PyHKIIOHYyBaHHS PerioHaJbHOI CUCTEMU 3arlo0i-
raHHA 3JIOYMHHOCTI. PerioHasibHa cucrteMa 3anobiraHHs 3J10-
YUHHOCTi — IIe poarajy:KeHa cucrema, fgka obiliMae cBoim
BIIUBOM yCi BUJU 3JI0YMHHOCTI B MicTax, o6iacTax, paiio-
HaX, CEJIUINAx, IIOCEJEHHAX MiICBKOIO THUILy, TOOTO B Memax
Bciei KpaiHu. PerioHanbHe 3amo6iraHHA 3JIOYUMHHOCTI CIIif
BBAXKATU 06a30BOIO, JONOMIMKHOIO CHCTEMOIO 3arajbHOJAEP-
$KABHOI'0 3aN100iraHHA 3JI0YUHHOCTI.

Cepef; 3aX0/1iB PEriOHAILHOI'0 3aII00iraHHA 3JIOYUMHAM CJIifi BUAi-
JIUTU: BUKOPHUCTAHHA BHCOKUX TEXHOJIOTiM y perioHax, 30kpeMa,
CTBOPEHHA IIPOrpaMy IEHTPATi30BAHOIO BiJEOCIIOCTEPEHKEHHS,
3aIpoBa/IXKEHHA TEXHOJIOTIN reoiHdopMaIiiHUX CUCTEM, €JI€KTPOH-
Hi KpUMIiHOJIOTiYHiI KQPTKH! TOIIO.

7.3.porHo3yBaHHSA Ta NaHyBaHHA
3ano6iraHHA 3MI04NHHOCTI

Posmiaparouyn gaHe IMTaHHA, CIiJ 3BEPHYTH yBary, IO cepej
BUEHUX Pi3HUX Taly3eld 3HaHb iCHye AyMKa, L0 JIIOAUHI BIaCTHUBE
nepeadadyeHHs MatOyTHHOTO I TOT0, 11100 IIPaBUJIBHO CIIAaHYBaTU
cBoOi mogaubi aii. Jlo pedi, i KpUMiHOJIOTIYHA HayKa He 3allepeydye,
10 JIIOAMHA 34aTHAa IIPOrHO3yBaTU CBOI AIil B PisHUX KU TTEBUX CUTya-
ifax i nepegbadyBaTH IX HACTIAKU.

Hampuriaz, 3/I0BKHUBAHHSA Y I'POMAACBKUX MICIIAX AJIKOr0JIEM
IIPU3BOAUTH 10 TOrO, IO JIIOAVHA II€EpeCcTaE KOHTPOJJIIOBATU CBOI Aii,
THUM CaMMM CcTa€ 00’€KTOM Hanaay 3 60Ky 37104YMHIIB. AGO JIFoguHA Ci-
Jla€ 3a KEpMO aBTOMOOLIA y CTaHi aJIKOrOJIBHOrO 60 HAPKOTUYHOTO
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cI’'sHIHHA. 3po3yMiJlo, 110 BOHA HE ILUIAaHYE i He 6aiKae MopyIlIyBaTu
IpaBuUjia IOPOKHBOTO PyXy a00 BUMHATU Hal3/l Ha MillIOXO/iB, ajie, K
IIOKa3ye€ IIPOrHO3, CaMe aJIKOroJib i HAPKOTUKU CTAIOTh IPUYUHAMU
MOPYILIEHHA IIPABUJ JOPOKHBOI0 PYXY, III0 IPU3BOAUTD 10 BUMHEHHA
BOJI€EM 3JIOYMHY.
3azBuyall po3pi3HAIOTH TPU BUJM IIPOTHO3yBaHHA. [lepmimii —
e nepedpikaHHs, sIKe 3OINCHIOETHCSA HaWdacTimie Ha OyIeHHOMY,
noBepxHeBoMYy piBHi. [pyruil Buj — npo2Ho3ysaHHs — 6a3yeThbCs Ha
HAyKOBHUX 3acajax, KiIbKICHUX Ta fAKICHHUX IIapaMeTpax SKOroCh
ABHUIA, 110 BijoOpakaroTh 00’€KTUBHI 3aKOHOMiIpHOCTI HMoro Tere-
pPillIHBOrO i MOMKIMBOIO MaOyTHBOIO cTaHy. TpeTiit Buj — naaHy-
BAHHS, IKe IOPA[ 3 HepeidadyeHHAM MaliOyTHHOIO PO3BUTKY ABUIL i
npoleciB BKa3dye Ha HEOOXiHICTh 3iiICHEHHA IIEBHUX 3aXO/iB 3 Me-
TOIO IIO3UTHUBHOTO BIUIUBY HA HUX.
BpaxoByio4u BUII€3a3HAYEHE MOKHA CTBEPAKYBATH, 1110 KPHUMI-
HOJIOTiYHE IIPOTrHO3YBAHHSA € YaCTHUHOIO COLiaJIbHOIO IIPOTHO3Y,
AKUN OXOILTIOE BCi ABUIIA i IPOIeCU HUTTEAIATIBHOCTI CyCIiIbCTBA,
30KpeMa, MEepCHeKTUBU PO3BUTKY HAyKU M TEXHIKHW, €KOHOMIKH,
geMorpadiyHUX Ta €THIYHUX IIPOIIECiB, OXOPOHM 3/0pPOB’f, OCBi-
THU, MUCTELITBA, Jep:KaBy i mpasa Touio. ToMy BUJaMH rajay3eBOro
IPOrHO3yBaHHA MOMKYTb OyTH Oyab-Aki crierudivHi chepu cycrianb-
cTBa. Y 3araJbHOMY BUNJIAJI IPOTrHO3YBAHHSA 3[iHCHIOETBCA TAaKUM
4quHOM. Cy0’€eKT IPOTHO3yBaHHA cIiocTepirae o6paHuil 06’ €KT, BUAB-
Jisgie IOTO OCHOBHi 3aKOHOMIpHOCTI i, IificTaBUBIIN Y IIi 3aKOHOMIp-
HOCTI IIEBHi eMIipnyYHi 1aHi, CKIaJja€e IIPOrHO3 HA MaliOyTHE.
TakuM 4MHOM, KPUMIHOJIO2IUHE NPOCHO3YBAHHS — 1€ IIPOLIEC OTPU-
MaHHA HayKOBOI'0 3HAHHS PO MaOyTHE, 1110 IPYHTYETHCA HA 3aKOHO-
MIipHOCTSX II€BHUX SBUIL], Y Pe3yJIbTaTi aHaJIdy iX cTaHy B MUHYJIOMY
i cborogenHi. IIpoeHo3 — 1e pe3yiasTaT IepeadadyeHHs], BUCHOBOK IIPO
MMOBIpHiCTh HACTAHHA IIEBHUX 3MiH B 00 €KTi JOCTIi/PKEHHS.
ComiaibHUN IPOrHO3 BUKOHYE TaKi (PYHKUIL:
— opieHTy04y (BHOip HallonTHMaJIBHINIOl Il Ta NUIAXIB Ii
JOCATHEHHS, a TAKOK IIPIOPUTETHUX HAIIPSAMIB PO3BUTKY;

— HOpPMaTHBHY (BHM3HAY€HHA OCHOBHUX COIiaJIbHUX HOOTpPeb
y MaliOyTHBOMY Ta CIIOCOO0iB iX 3a/10BOJIEHHS);

— TIIONEPEKYBaJIbHY (BH3HAYEHHA MOMKIUBUX HETaTUBHUX
HaCJIiAKIB TOr0 4 iHIIIOTO ABUILA).

Kpim Toro, KpuMiHOJIOriYHE IIPOTHO3YBaHHS CJILJ PO3IIALaTu, 3
OoZHOTO OOKY, IK pi3HOBU/, COLiaJIbHOTO ITepeabadeHHs, a 3 IPyTroro —
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fIK OJHY 3 rauly3el IO pUAUYIHOr0 IPOTHO3yBaHHA. 3 IIbOI'0 BUILIUBAE,
10 IIOHATTA KPUMIiHOJIOTTYHOI'O IIPOrHO3YBAHHSA MICTUTH /IBa ACIIEK-
TU: COLjaJIbHUM i IOpUANYIHUN.

MicIie 1opUAUYHOr0 IPOrHO3yBaHHA B CUCTEMI COLiaJIbHOI IIPOrHO-
CTHKU BU3HAYAETHCA POJUIIO, AKY BINIrparoTh TaKi CYCIIUIbHI [iHHOCTI,
AK JEMOKpAaTifd, 3aKOHHICTb, IpaBoNOPAAOK. KprMiHOJIOTidHE IIPOrHO-
3yBaHHA 3a 3MIiCTOM € COLiaJIbHO-IOPUIUIHNM, OCKUIBKU MOro 00 €KT —
3JIOUYUHHICTBD — ABJISIE COO0IO COIiaIbHO-IIPABOBE SABUIIIE.

[Nopanpmuilt po3BUTOK KPUMIHOJIOTI Ta CyMiIsKHUX HayK Jae€ A1
POrHOo3yBaHHA (paKTUYHOro Marepiaiy, 3abe3mneuye Horo mimmboke
TeopeTUu4YHe OOI'pyHTyBaHHA. KpuMiHoJIOriuHi MporHosu — He camo-
isb. BoHU 103BOJIAIOTE HE TiJIbKU IlepeadadaTy MaiiOyTHE 3JI0YMH-
HOCTI, a ¥ CIIyTYIOTh KepiBHUIITBOM [I0 il y 00poThOi 3 HEto.

KpumMinonoriyae nporao3dyBaHHA BUMAarae CUCTEMAaTUYHUX yTOY-
HEHb 3 MipOI0 OTPHMMAaHHA HOBHUX JAHUX IIPO 3JIOYUHHICTH, ii IIpu-
YUHU Ta YMOBHU, a TAKOK IIpO 3axoau 3anobiraHHsa. JlocToBipHICTh
KPHMIiHOJIOTIYHUX IIPOTHO3iB HUHI cArae 60-70 %.

Y3araspHIOIOYN CKa3aHe, KPHMiHOJIOTiYHEe MPOrHO3yBaHHA MOJK-
Ha BU3HAYUTU AK IIPOLIEC HAYKOBOTO Ilepe0adyeHHs 3MiH TeHACHIIN,
KUIbKICHMX i AKICHUX XapaKTEePHUCTHK 3JI0YMHHOCTI, ii IeTEPMIiHAHT, 0OCO-
O 3JIOYMHIA, JiSUIbHOCTI 3 HONEPEeFKEHHA 3JI0YMHIB Y MatiOyTHHOMY,
a TaKOMK IIEPCIIEKTUB PO3BUTKY CaMOi KPMMIiHOJJIOIIYHOI HAyKH.

Memoto KpumiHON02IUHO20 NPO2HO3YBAHHSL (BIATIOBIIHO 10 TIPE-
MeTa KpUMiHOJIOril) € BCTaHOBJIEHHSA BCiX ITapaMeTpiB 3JIOUMHHOC-
Ti B IEPCIIEKTUBI, BUABJIIEHHA Ha I1ili OCHOBI He0amaHUX TE€HIEHITIN
i mouyk 3aco6iB ix 3MiHU y TO3UTUBHOMY HaIIpAMi.

KpuminonoriuHuii nporHo3 Mae [JaTd BignoBigp Ha Taki
3alTaHHA:

— dAK BUINIAJATUMYTH i3 3aJaHOIO BipOriJHICTIO HA BiAMIOBia-
HUU TepMiH OCHOBHI NOKa3HUKU 3JIOYNMHHOCTI (CTaH, piBeHb,
CTPYKTypa, AUHaMiKa);

— fAKa WMOBIpHICTHP 3MiH y BUJAaxX 3JI0YMHHOCTI, a BigTak i
B KaTeropiax 3JI0YMHIIIB;

— sKi camMe YMHHUKU i 3 AKOIO0 CUJIOIO HETATUBHO YU IIO3UTUBHO
BIUIMBATUMYTh Ha 3JIOUNHHICTB;

— AxKi kaTeropii 0ci6 MOKyTb IIONOBHUTHU KOJIO 3JIOYMHIIB;

— fKe iCHye CHiBBiIHOIIIEHHS MiK HAUOIMKINMU i OLIBII Biji1a-
JIEHUMH 3aBJaHHAMHU 60pOTHOU 31 3JI0UMHHICTIO Ta fAKi 3aX0-
Y HaUNpuAaTHINI 15 X JOCATHEHHS.
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Y KpuMIHOJIOTIYHOMY HIPOTHO3YBaHHI BUKOPUCTOBYIOTH IIEBHI
MeTou. HalilmomupeHimm € MEeTO/T excmpanosiyil. Horo CYTHICTb
IojAra€e y 3icraB/I€HHI MUHYJIOIO i Cy4aCHOI'O CTaHIiB JOCIiIHKyBa-
HOro o0’eKTa Ta IepeHeceHHi Ha Mali0yTHE BUABJIEHUX 3aKOHOMIp-
HOCTEH Horo po3BUTKY. OfHaK Iieil MeToj 3abe3nedye NOoTPiGHUN
CTYyHiHb JOCTOBipPHOCTI JIXIIIE B KOPOTKOCTPOKOBUX IIPOrHO3ax i 3a
YMOBU JJOCTATHBOI CTA6iIbHOCTI CyCHiIbHUX BiJHOCHH.

TounimmuMm € MeTon modentosaHHsi. BiH mepenbavyae mpo-
THO3yBaHHA KIJIbKICHUX XapaKTE€PHUCTUK 3JOYMHHOCTi, HAKi
BigoOpamkaroTh ii 3ajsexHicTh Bif aii coliasbHO-eKOHOMIUYHUX,
IOJITUYHUX, iJ4E€O0JIOriYHMX, NOpaBOBUX Ta IHNINX 4YHNHHUKIB.
IlincTaBUBIIM y MOJEIb 3HAYEHHA (PAKTOPiB, 10 06YMOBIIOIOTH
3JIOYMHHICTh Ha IIPOrHO30BaHUM IepioJ;, BU3HA4YalOTh MaulyT-
Hil ii ctaH. CKJIagHICTh MEeTOAY IOJIArae y TOMy, 10 1€ HeA0CTaT-
HbO BUBYEHIi BCi YMHHUKU 3JIOUMHHOCTI, MeXaHi3M iX B3aeMo/ii
Ta cuJia BILUIMBY KO¥HOIO 3 HUX Ha 3J104YUHHICTb. C1a6KO BUKOPU-
CTOBYIOTbCA MaTEMaTHU4YHI METOAM i KOMIT'IOTEPHi TEXHOJOTIi
00po61eHHA eMIIipUYHOro MaTepiaiy.

AKiCTh KPUMIHOJIOTIYHMX ITPOrHO3iB MiABUIIYETHCA Y ITOEJHAHHI
EKCTPAIloNALl 1 MOAEIIOBAHHA 3 METOJAMU EKCNepmHux OUiHOK.
OcTaHHill onArae B y3araJbHEHHI JyMOK (axiBIliB III0A0 MOXKIUBUX
3MiH KUIbKICHUX 1 AKICHUX ITOKa3HHKIB 3JI0YUHHOCTI 3a IIPOTrHO30-
BaHUU iHTepBas yacy. [cHy1oTh IeBHi npaBwia 360py, 06po6sIeHHs,
aHaJIi3y ¥ y3arajbHEHHS €KCII€PTHHUX OI[iHOK.

3a TepMiHaMM KPUMiHOJIOTi9HI IPOTrHO3U IIOAUIAIOTE HA KOPOTKO-
CTpOKOBi (1-3 poku), cepefHbOCTPOKOBI (10 5 POKiB) i JOBrocTPOKOBi
(101 6inbmre pokis). UM goBIINI T€PMiH IPOrHO3Y, TUM MEHIIIA HOT0
JIOCTOBIpHICTE (Tak caMo, IK i B MET€OPOJIOTIYHUX TPOrHO3aX).

IIpakTyHEe 3HAYEHHA KPHMIiHOJIOTIYHOIO IIPOTHO3yBaHHS IIO-
JArae y 3a0e3ledyeHHi IUIaHOBOI Ta IijIeCIpsAMOBAHOI JifJIbHOCTI
JIep:KaBHUX OpraHiB i rpoMaJICbKUX opraHisariii, ki 6epyTb y4acTb
y 60poTh0i 3i 3;104nHHICTIO. BoHM OpieHTYIOThCA HA BUOIp aJileKBaT-
HUX 3aco6iB MpoTHAil [bOMYy HETraTUBHOMY SBUIIY 3 ypaXyBaHHAM
K HAaABHUX PECYPCiB, TaK i TUX, 10 3’ABIATHCS 3TOJOM.

ITporHo3yBaHHA [03BOJISIE 3a3JaJIETiAb IIIArOTYBATUCA 10 BUPIi-
IIEHHA HOBHUX IIpo06jeM, 3acTeperTu cy0€KTiB NMpOoQUIaKTUKU Bif
TaKoi cuTyalil, KOJIJM BOHU MOCTAIOTh Hepes 3AilicHeHUM (aKToM i
3MylIeHi 3aliMaTHCA BiKe HACTiIKaMU, Ki CKJIQINCH, HE MAIOUYX MOK-
JIMBOCTI [iATHW Ha BUIlepekeHHA. OQHAK 3apajy CIIPaBEeIIMBOCTI
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CJIiZ 3ayBaKUTH, 10 KPUMIiHOJIOTiYHE IIPOrHO3yBAHHA Yy HAC II€ He
YBIUIILIO 10 OBCAKAEHHOTO ¥UTTH.

Huni kpumiHosoria o36poina ¢axiBIiB BEJIWKOIO KiJIbKiCTIO
METOOUK iHAMBIAyaJbHOIO KPUMIHOJIOTIYHOIO IIPOTrHO3YBaHHSA.
3asexHo Bif KiHIeBoi MeTH, 00’€eKTa, cy0O'€KTa, TEPMiHY IIPOTHO3Y-
BaHHA J1aHi METOAUKU MOkHA KiaacudikyBaTtu. Ha Ham noman, go-
CUTb €(DEKTUBHUMU € METOJIUKU, CTBOPEHI KOJIEKTUBOM YKPAiHCBKUX
BUeHMX Ha 4youi 3 A. II. 3akamokoM U Bino6pameHi B MoHorpadii
«TporHo3dyBaHHA U MHOIEpPEIKEHHA iHAWBiAyabHOI 3JIOUMHHOI I10-
BeAiHKM». Panime niero npo6iemoro 3aiiMaincsa 3apyOiskHI KpHUMi-
HOJIOTU, 30KpeMa caij BigdHauuTu npanio . A. ABaHecoBa «Teopisa
i MeTomoJsIoria KPHMMIHOJIOTIYHOIO IIPOrHO3yBaHHsA», fAKa Jajia II0-
IITOBX CTBOPEHHIO BiAIIOBiTHIX METOJUK.

BiTun3HAHUU BueHUN-KpuMiHOior A. Il. 3akalrok BBaxkas, IO
METOAMKA iIHAUBIYaIbHOr0 KPUMIiHOJIOTIYHOIO IIPOrHO3YBAHHS Mae
CKJIaJaTUCA 3 YOTUPBOX YAaCTUH, 3a0€3Ie4Yylo4YU IOCJIiJ0OBHE BUPI-
LIIEHHA TAKUX 3aBJaHb:

1) BUBUYEHHS Cy4acHOTO i MUHYJIOT'O XapaKTepy HOBEAiHKU 0cO0U
Y YMHHUKIB, 1110 ii 00YMOBJIIOIOTH, CEpPEJIOBUIIA TA CUTYallii, iX 03HaK,
3aKoHOMipHOCTEeN (POpMYyBaHHSA, PO3BUTKY Ta IPOABIB (34iICHIOETH-
cs, K IIPaBUJIO, IIIJIAXOM 3aCTOCYBAHHS COLIOJIONIYHUX METO/IB i Mae
Ha3BYy «<METOJUKA PETPOCIIEKIIi»);

2) BUABJIEHHA CepeJ O3HAK, BKA3aHMX y M. 1, TUX i3 HUX, AKi
MalThb IIPOTHOCTHUYHE 3HAYEHHHA; BCTAHOBJIEHHSA iX AKiCHOI pouii
Ta KiIBbKICHHUX IIOKA3HUKIB, y TOMY YMCJIi B CUCTEMIi IIOKA3HUKIB,
HAW3pYyYHIINMUX JjId OPAKTUYHOIO IIPOTHOCTHUYHOIO 3aCTOCYBAaHHA
(mattyacrimie IpoBOAUTHECA 3 BUKOPHUCTAHHAM KiIbKICHUX METO[IB
1 IUIAXOM KPHMMIiHOJIOTIYHOI iHTepIperanii pe3yasrariB i Mae Ha3By
«METOJMKA JiaTHOCTUKW);

3) CTBOpPEHHSA MPUKJIAAHOI MOJIeJIi IIPOrHO3y 3JI0YMHHOI OBEiH-
KU (BUKOPHCTOBYETbCA METOJ, MOJEIIOBAHHA O3HAK, 3a3HAYEHUX
Yy II. 2, Ta KUIbKiCHUX METO/IB /I/I1 BU3HAYEHHSA BipOTiHOCTI IPOrHO-
30BaHMX BUCHOBKIB; I1€ METOJMIKA BJIACHE IIPOTHO3Y);

4) ODpaKTU4YHE NPOTHO3yBaHHSA (3[iMCHIOETbCHA 3aBIAKU CTBO-
PEHHIO i 3aCTOCYBAaHHIO METOAUKH, 110 BUSHAYAE IIOPAJOK, IpaBUiIa
Ta CIoCcO6H KOPUCTYBAaHHS IIPOTHOCTUYHOIO MO/JIEJLIIO).

IIlo crocyeTbCA KPUMIHOJIOTIYHOrO IUIAHYBAHHSA, CIIiJ 3ayBa-
JKUTHU, OI0 Le IpoIlec, B SKOMY Ha OCHOBI IIijieil i 3aBgaHb 3amnobi-
raHHsA 3JI0YMHHOCTI ITlepe0adyeHo HaIpsAMHU U 3aco6u iX JOCATHEHHA
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JIIXOM HOpMaTUBHOTO, iHdopMaliiiHoro, opraHisaltiiiHoro, MeTo-
JUYHOTO Ta pecypcHoro 3abe3ledyeHHs Ha BU3HAYEHUU TepMiH.
KpuMiHosoriuyHe niaHyBaHHA cTaHe e()EKTUBHUM 3a YMOBH:

4iTKOro ycBiJoMJIeHHs BciMa i KOMHHM CBOiX (QyHKIIiO-
HaJIbHUX 000B’A3KiB;

HaJIesKHOI0 3a6e3ne4eHH BiIIOBITHUMU pecypcamu;
3HaHHA yMOB MaNOyTHBOI cutyariii, B fAkiil JoBeaeTbCA
peairisoByBaTU IOK/JIaA€HI HA HUX 3aBJAHHS;

KOOpAUHALIiI [l yCciX JJaHOK CUCTEMM 3 METOI0 OIITUMAaILHOIO
JOOCATHEHHA CIIJIBHOI METH.

ITnan — e pisHOBUJ YIIPABIIHCHBKOIO pIllIEHHA, IIOJAHOTO Y
BUIVIAJIi CUCTEMU B3a€EMOIIOTO/PKEHUX i B3aEMOIIOB’I3aHUX 3aXO/IiB,
AKi DOTPiGHO 3[IMCHUTU y BCTAHOBJIEHIN ITOCITiJOBHOCTI Ta BHU3HA-
4eHi CTPOKU 3 METOIO JIOCATHEHHS IOCTABJIEHUX IIIEN.

TosioBHE M0r0 3aBaHHSA IIOJIATAE€ B TOMY, 1106 00’€eHATU Pi3HUX
cy0’eKTiB 3ario0iraHHsA 3JIOYUHIB i cipsAAMyBaTH iX 3yCW/UIA B €IUHE
PyCJIO LiiIeCIIPAMOBAHOIL AisIbHOCTI. KpuMiHOJIOriYHE IIaHyBaHHSA
rpyHTyeTbca Ha TaKUX IIPUHIIUIAX:

HAYKo080i 00T pYHIMOBaHOCMI, AKUHN IIOJIATAE B TOMY, 1110 IUIAHY-
BaHHA Ma€ 3JiCHIOBAaTHUCA HA OCHOBI HAyKOBOIO aHaJ3y
00’€KTUBHOI [JiMICHOCTi, B yMOBax fIKOI peasi30ByBaTUMETHCS
wiad. [Ipyu iboMy MaroTh 6y TH HayKOBO OOI PyHTOBAHI: 3aBAAHHA
oprasy, 1110 peasiaye IU1aH, oro pecypcHe 3a0e3I1eYeHHs, IIepe/-
6aueHHsA MaliOyTHBOI cuTYyallii, B AKIM oMy JOBEEThCA ATH;
3axKoHHOCM, AKUU nepefdadyae po3poOJIEeHHA IUIaHIB BiIIo-
BiJTHO 10 YMHHOI'0 3aKOHOJABCTBA;

axkmyaibHOCMi, AKUU O3Ha4dyae HeOOXiJHICTh y mnporeci
IUIaHYBaHHA BU3HAYWTU OPIOPUTETHI HanmpsaMmu npodinak-
TUYHOI JiAJIbHOCTI;

peanvbHocmi, fAKWM BUMAara€ BpaxyBaHHA 00 €KTHUBHUX
MOKJINBOCTEN Cy0’ €KTiB IpodiTaKTHUKY;

KOHKpemHocmi, AKWN nepeadadyae OJHO3HAYHICTh 3MiCTy
3aIUIaHOBAHUX 3aXO/liB, TepPMiHIB iX BUKOHAHHSA, Cy0 €KTiB
peautisairiii Ta KOHTPOJIIO;

Hecynepeuiusocmi, AKUU 03HAYA€ Y3TO/KEHHA B MEKaXx I1a-
Hy BCiX fioro yacTuH, a1 BOHU He CyIIEPEYMIN OJJUH OJHOMY;
cybopluHauyii, AKWI TIOJIATAE y IiANOPAAKYBAHHI 3aXOXiB
KOPOTKOCTPOKOBUX IUIAHIB JOBIOCTPOKOBUM, HUMKUYMX JAHOK
cy0’eKTiB TpOdUIaKTUKYN BUIIIUM;
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—  IH@opmamusHocmi, AKUN PO3MIALAETHCA Y JIBOX ACHEKTaX.
3rigHo 3 mepHIMM el TPUHIUII 03HAYAE CKIAJAHHA IJIaHy
Ha mificTasi IIOBHOI Ta JocToBipHOI iHGopMariii. BigmosigHo
JI0 IPYTOro acHeKTy, IJIaH Ma€e po3pobaATHUCA TAKUM YUHOM,
1106 3a AKOMOTa MEHIIIOT0 00CATY 3HAKOBOT'O MAaCUBY MiCTUTH
AKHaNOiIbIIe HeoOxiHOoI iHdopMariii.

HasBaHi NpUHIIUIIN ITOKJIMKAHI BIIOPAAKOBYBATU IIPOLIEC KPUMIHO-
JIOTi9HOrO IUIAHyBaHHHA, Ke Mae cBoi erany. OCHOBHHAMU 3 HUX € TaKi.

1. ITideomosuuti. 3MiCTOM IIBOT0 eTaIy € 36upaHHA Ta 06po6-
JIeHHA KpuMmiHoJioriuHoi iHdopMaIllii, BU3HAa4Y€HHHA OCHOBHUX
3aB/JlaHb Ha IVIAHOBAHUM TEPMiH.

2. 36uparHs npono3uyitl. Ocoba, BifoOBifaIbHA 3a CKJIAJaHHA
IUIaHY, JOBOAUTH OTPUMAaHy Ha OiAroTOBYOMYy eTalli iHpopmarliito g0
KepiBHULITBA Cy0’e€KTiB IPOodLIaKTHUKY, BiITaK y3arajabHIOE IX ITPOIIO-
3UIIii Ta BHOCUTH J0 BiJIIOBiTHOIO ILIAHY.

3. ¥Y3eo0ucernnss nnaHy. lert eram mepeabadae KOOPAMHAIIIIO
Jlif1 oOKpeMHuX Ccy0’€KTiB 3 ypaxyBaHHAM HasBHUX PECYpPCiB, a TaKOXK
Y3ro[KEHHS 3aX0/iB HUKYMX OPraHiB 3 INIAHOM BUIIIUX.

4. 3amsepOdicenHs naaHy. OcTaHHIA eTar, Ha SAKOMYy KepiB-
HUK BiAmoBigHOro cy0’ekra NpodiakTUKU 3J10YUHIB, IIepeBipUBIIN
BiAIIOBIAHICTE I/TAHY OCHOBHUM 3aBJIAaHHAM, III0 CTOATH IIEPE HUM,
i INTaHaM BUIIMX OPTaHiB, 3aTBEPKYE Horo.

Jna  peanizanii OpUHIOUINB IUIAHYBAHHS BUKOPHUCTOBYIOTH
BignoBigHi Metonu. Ilpu nboMy Ha KOMKHOMY eTalli cyO’eKT IuIa-
HyBaHHA Ma€ oOupaTu HaljouuibHIinl 3 Hux. Ha meprmomy erarmdi
3aCTOCOBYIOTh METOAU, AKi YMOBHO MOHAa 00’ €JHATU B 2pYny Memo-
0is 36upaHHs ma 06pobneHHs iHghopmauii. CIoau BiTHOCATE:

1) couionoeiuHi memoOdu — aHKeTyBaHHSA, iIHTepB'IOBAHHSA, OIIUTY-
BaHHA, CIIOCTEPEKEHH;

2) mamemamuyHi Mmemoou — CiTbOBOTO, JIIHIHOTO, JUHAMIYHOT'O
IUIaHYBaHHSA, METOJ, IOCJIiIOBHUX HAOJINKEHb, 6aJ1aHCOBUM METOZ,.

TosioBHUM 3MicTOM IUIaHYBaHHS € BU3HAYEHHsA 3aco0iB i crioco-
0iB JIOCATHEHHSA IIOCTAaBJIEHUX IIUIEN, pallioHaJlbHE BUKOPUCTAHHSA
pecypciB 1ipu MiHiMyMi 3arpadeHoro 4yacy. [ojloBHA pisHUIA Mim
OPOTHO3YBAHHAM i INIAaHYBAHHAM II0JIATA€ y TOMY, IIIO B IIEPIIOMY
BUIIQ/IKY BUABJISAETHCA 3B’A30K CyYyacHOro 3 MarlOyTHIM, paKTUIHOI
3JIOYMHHOCTI 3 ii cTaHOM y IEPCIEKTUBI. Y IUIaHyBaHHI K BUPIIIy-
€ThCH iHINIEe IMTAHHA: AK AiATH, 100 J0CATrTA 6a:KaAHOTO Pe3yaBTaTy
B MaiiOyTHHOMY.
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Kpuminosnoridyae niaHyBaHHS MOKJIMBE 3a IIEBHUX YMOB, a CaMe:

— HaABHOCTI KOHKPETHOI KiHIIEBOI MeTH, 1100 IIpoliecC ILIaHy-
BaHHSA He IepeTBOpUBCA Ha Oe3naHi aii;

— BU3HA4YEHOCTiy 4aci, BMemKax AKoroMeTaMae 6y TU JOCATHY TA;

— BU3HA4YEHOCTI y 3acobax, BUKOPHUCTOBYBAaHUX JJIf peaisarii
IIOCTaBJIEHUX 3aB/IaHb;

— KiHIleBa MeTa He IOBUHHA Oy TH ¥KOPCTKO IPUB s3aHAa J0 3aCOo-
0iB 1i 3ilicHeHHS.

OT:xe, BAJIMBOIO YMOBOIO, fIKa 3a0esrnedye BUCOKY €(EKTHUB-

HICTB IUIaHYy, € KOHINPOJb 3A 11020 BUKOHAHHAM.

7.4. 3aBpaHHA, GyHKLUiT Ta NPpUHLMNN 3ano6i>KHOT AiANbHOCTI

CycniJIbCTBO — 1€ CHJIQIHWM COL[jaJIbHUM OpraHiaM, KoxHa cde-
pa fKOro CKJIQIAETHCA 3 BiTHOCHO CaMOCTIMHMX CyCHUIbHUX BiJHOCHH,
3B'A3KiB, nporieciB. ToMy 3ar1o06iraHHsA K CUCTeEMa Ma€ BIaCHY «00ipKy»
KOMIIOHEHTIB (mizcucrem). lle mepeayciMm cama 3amnobizkHa JiIbHICT,
10 3[iMCHIOETBCA y IIEBHOMY IIPOCTOPI, y Hill MatoTh OpaTu y4acTb yci
Jlep:KaBHi opraHu, rpoMa/iCbKi (OpMyBaHHA i TpOMaJIsTHA YKpaiHU.

3aszHayuMoO, IO 3anobiraHHA 3J0YWHHOCTI € KOHKPETHOIO
JigIbHICTIO, KA MyCUTb OyTH oOMeKeHa paMKaMM 3aKOHY, Xo4a IIpU
IbOMYy HOTPiOHO BUPIIyBaTH BEJIMKHUI 00CAT 3aBJaHb i3 3a3gaje-
rigfb HE BCTAHOBJIEHUM i 3MiHIOBAHMM 3MicTOM. MeKi i€l aiaipHOCTL
3aJIekaTh BiJl 3aII00iKHOTO BIUIMBY Ha IIEBHi 00’'€KTU, HOro 3MiCTYy,
misedt, 3aBaaHb. Lli o3HaKU i OKpeciolTh cdepy PyHKIIOHyBaHHA
3ar00iKHOI JTiATBHOCTI.

ToJIOBHMMHU 3aBAAHHAMM JisSUIBHOCTI IIOAO 3amobiraHHsA
3JIOYHHHOCTI €:

— oOMemeHHA [il HeraTUBHUX SBUII 1 IIpoIleciB, B3aeMoO-

OB A3aHMX 31 3JI0YMHHICTIO;
— yYCyHEHHs (HeuTpaidalisa) feTepMiHaHT 3JI0YMHHUX IIPOSABIB;
— JKBiJaIiag KpuUMiHOreHHUX (aKTOpiB y MiKpocepeaoBUII
ocobu, ki GOpMYIOTh ii aHTHUCYCIIUIBHY IO3ULIII0 i MOTHBALIiIO
3JIOYUHHOI IIOBEAiHKU;

— TIIPEBEHTUBHUU BILIUB Ha 0cO0y, AKA CBOIM aHTUCYCHiIbHUM

cr1oco60M ¥KUTTA 3aTHA CKOITHU 3J109HH.
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Buxoagaum i3 BKasaHMUX IJIEH, 3as80AHHSAMU 3amnobiraHHSA 3J10-
YUHHOCTI €:

— BUABJEHHA U aHalli3 ABUII, OpoleciB, oOCTaBUH, fAKi BUCTY-

IIal0Th JeTEPMiHaHTaMU 3JI0YHHIB;

— BHUBYEHHSA YUHHUKIB, 10 IPU3BOAATE 10 GOPMYBaHHA 0cO0U

3JIOUMHIIA Ta peajisanii 3JI0YMHHNX HaMipiB;

— BCTAHOBJIEHHA KoJa 0cib, BiJi AKMX MOKHA O4iKyBaTU CKOEH-

Hf 3JIOYUHIB, i LIijecrpaAMoBaHMMi NPOPiTaKTUYHO-BUXOBHUMN
BIUIMB Ha HUX;

— ycyHeHHd abo HeWTpasidanisa KpuMmiHOreHHUX (akTopiB HaA

iHMBiAyaJIbHOMY Ta PEriOHAIBHOMY PiBHSX.

Li 3arajibHi 3aBAaHHA KOHKPETU3YIOTHCA 3aJI€KHO BiJ] piBHIB, BU-
niB, popm i MeToAiB 3an1obixkHOI AisuibHOCTI. ToMy 3arasibHa e(peKTUB-
HicTh 3a106iraHHA 3JI0YMHHOCTI 3aJI€KUTD BiJ] TOT0, IK BUKOHYIOTHCA
KOHKPETHI 3aBJJaHHH, 110 CTOATh IIEPEJ] HEIO.

DYHKIiIMHI 3alI00iKHOI AiAJIBHOCTI CJIif BBasKaTHU: OXOPOH-
Hy, PETYIATHUBHY, BUXOBHY, i1€0JIOTi4YHy Ta IPOTHOCTUYHY.

KopoTko 3ynuHMMOCHA Ha KOKHIN 3 HUX. 3anobiraHHa 3J104YUH-
HOCTI CIIpAMOBAaHE Ha HEIOIIYIIIEHH IPOTUIIPABHOIL IIOBEAIHKY i TUM
caMMM aKTHUBHO IIPOSABJISIE CBOIO OXOPOHHY QYHEKIiI0. BoHa peasisye
He TiJIbKU 3aco0U IIEPEKOHAHHA, a I HpUMYyCy J0 Ocil, fKi He X04yTh
cTaBaTU Ha IIUIAX BUIIPABJIECHHA.

TakuM YMHOM, OCHOBHOIO METOIO OXOPOHHOI (PyHKIIil € 3axucT
CYCIIJIbHUX iHTepeciB i coniaqbHUX IiHHOCTEN, ocobu i AepxkaBu
BiJl 3JI0UMHHHUX NOCATAHb. BUKOHYIOUM DPEryJATUBHY (QYHKIIO,
3ano0iKHa JiAJIbHICTh IIOKJIMKaHA 3a0e3[1eYnUTH TaKy IOBELiHKY
Jofei, axka O BigmoBijasia coeljaJbHUM BUMOTaM, 3aKpilllIEeHUM
y HOpMax mpasa.

3anobiraHHa 3JIOYMHHOCTI BUKOHYE TAKOK BHXOBHY (PYHKIIIO,
OCKIIBbKM i IpU3HAYEeHHA He y IPUMYCi, a B IIEpEKOHAHHi, TOOTO HE
B TOMy, 1106 IIOKapaTu, a B ToMy, abu BUXOBaTu ocoly, gKka He J10-
ImycKaja 0 BUMHEHHA 3JIOYMHIB. 3anobiraHHa 3J109YMHHOCTI IOCTIil-
HO peautidye ¥ igeosnoriyny (yHKIliI0, IpU3HAYEHHS AKOI IOJIATAE y
3abe3nedyeHHi 3arajabHOI ilefiHOI cIPAMOBAHOCTI 3aMOOIKHUX 3aX0-
JiB, izeosoriuHOMy OOIPyHTYBaHHI iX 3MiCTy, IpaBUJIbHOMY BHU3HAa-
4eHHi NUIAXIB, GopM i MeTOAiB IIpakTU4HOI AisgnpHOCTi. Ha kanb,
Ha Cy4YacCHOMY €Talli pO3BUTKY HAIIIOl AepiKaBU IIUTAHHAM i1eosIorii
He NpUAUIAEThCA HalerkHoi yBaru. A 11e GpaxkTop, KUY [IeMEHTYE €/I-
HiCTBb yChOI'O CyCIILIbCTBA.
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KpumiHonoriuHa Teopis 3ano6iraHHA 3/1I04MMHHOCTI

3ailicHeHHA MporHocTU4YHOI PyHKIii 36aradye Teopito i IpakTUKy
3anobiraHHsa 3JIOYMHHOCTI iH(opMariero, gka [03BOJIsA€ HaMidyaTu
OpiopUTETHI HATPAMU IPOTUAIT 37T0UYMHHOCTI. 3an106iraHHA 3JI0UUH-
HOCTI Mae cBOi 11ij1i. BOHM KOHKPETU3YIOThCA Ha Pi3HUX eTallax po3-
BUTKY CYCIJIBCTBA, a TAKOMK 3aJIEKHO Bif ii HarIpsAMiB, piBHIB i BUIB.

JAianbHicTh i3 3amo0iraHHA 3JIOYMHHOCTI I'PYHTYETBCA Ha
NeBHUX NPHUHIIUIIAX, IPOBigHEe MicIle cepes AKUX MOCixal0Th:

3AKOHHICMb — JOTPUMAaHHS BUMOT 3aKOHY BciMa 6e3 BUHATKY
cy0’ekTaMu 3ano6iraHH¢;

2YMAHHICMb — 3aXUCT TiHOCTI Ta iIHTEPECIB JIOANHUA IILIAXOM
OYMINEHHA Ii IYXOBHOI'O CBIiTY BiJi aHTHUCYCIIJIbHUX yCTAHOBOK
i opieHTaliil, ycyHEHHA YUHHUKIB flepopMmaliii ocodu;
HayKosa obrpyHMosaHicmsb — BUKOPUCTAaHHA opM, METO/iB
i 3acobiB 3an06iKHOI JiIBHOCTI, pO3pO0JIEHNX Ta PEKOMEH-
JIOBaHUX HAYKOIO;

demMoKpamu3m — IIUPOKa yIacTh Y 3anobiraHHi 31I09MHHOCTI
JIep:KaBHUX OpPraHiB, rpoMaJChbKUX (POPMyBaHb Ta OKPEMUX
rpoMajsH;

JugepeHuiauiss — BpaxyBaHHA crenudiku ¢arropiB, 10
JETEPMIHYIOTb  3JIOYMHHICTH IMIUIAXOM KPUMIiHOT€HHOI'O
BIUIUBY Ha 0co0y, a TaKOXK iHAWBiAyaJIbHUX OCOOJHMBOCTEM
IIPaBOIIOPYIIHUKIB;

CBOEUACHICMb — BUIIEPEKAIOYE IIPOBEAEHHA NPEBEHTUBHIX
3axofiB, fAKi 0 He JaId MOMIUBOCTI BUMHATHU KPHUMiHAIbHI
PaBOIIOPYILIEHHH;

naaHosicms — 3AIMCHEHHS 3aIlo0iKHOI JTisIIBHOCTI 3a Bimmmo-
BiJTHOIO ITPOrpaMolo, INIaHaMHU, a HE CHOHTAaHHO;
KOMIUIEKCHICMb — BUKOPUCTAHHSA pi3HOMaHITHUX ¢opM,
MeTOoZiB i 3aco6iB 3artobiraHHsA, CIpsAMOBAaHUX HE TUIBKU Ha
3JIOUMHHICTb, a ¥ Ha Ti coliaJbHi, EKOHOMIYHi, ITOJITHUYHI,
JIyXOBHi Ta iHIIi (pakTOpH, AKi i 00yMOBIIIOIOTb.

Y3araJbHIOIOYU BUIIIEBUKJIaZEHE, pOGI/IMO BHCHOBOK, II10:

cy0’eKTaMM 3ar1o6iraHHs 3JIOUNHHOCTI € CYKYIIHICTh JIeprKaB-
HUX OpraHiB, I'POMaJICBKUX opraHisamii Ta rpoMajdH, fAKi
3iMICHIOIOTH CBOi IIOBHOBAKEHHS Ha Pi3HUX PiBHAX 1 Y Pi3HUX
MacHortTabax ynpas/iaiHHA ¥ IUIaHyBaHHA 3amo0ixHOI Jifib-
HOCTi, BUKOHAHHS 3aIl00i¥KHUX 3aX0/[iB Ta MalOTh Yy 3B'A3KY
3 IIUM IIeBHi IpaBa ¥ 000OB’A3KHU i HECYyTh BiJIIOBiaIbHICTD
3a IOCATHEHHS [IOCTABJIEHOI METU;
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Po3gin 7

8.
9.

oif ¢gopmamu 3anobiraHHA 3JIOYUMHHOCTI CiIify po3yMiTu
HayKOBO OOI'PYHTOBaHY CHUCTEMY HaMOiIbII JOLIIBHUX 3aCO-
0iB BUpillIeHH 3aBAaHb 3a106iraHHA 3JI0YUHHOCTI;
KPUMIiHOJIOTiYHE IIPOTrHO3YBaHHS 3JI0YMHHOCTI IIOJATrae
y 3abe3nedyeHHi IUVIAHOBOI Ta LiIeCIPSAMOBAHOI AiIbHOCTI
Jlep:KaBHUX OPraHiB i rpoMaJCbKUX opraHisamiii, ki 6epyTb
y4dacTh y 3anobiraHHi 3J104MHHOCTI;

OpPOBIIHUM 3MICTOM IJIAaHYBAaHHA € BU3HA4YeHHA 3aco0liB
Ta cHoco0iB JOCATHEHHA NOCTaBJIEHUX IIijel, pallioHaJbHe
BUKOPUCTAHHSA PECYPCiB 3 MiHIMyMOM BUTPAYE€HOI'0 Yacy.

3aBpaHHA gnA CaMOKOHTpPOIJII0

JlatiTe BUBHa4YeHHA NOHATTS «3aII00iraHHA 3JTOYUHHOCTI».
Ari 3aBHaHHA Ilepeabavae JisUIBHICTH IIIOJ0 3arlobiraHHA
3JIOUMHHOCTI?

Ha3BiTh QyHEKIIiI 1iAIbHOCTI 1110/10 3a1100iraHHA 3JI0YMHHOCTI.
fAxa ponab NOpUHLUNIB [AiAAbHOCTI IMoAo 3anobiraHHi
3JIOUMHHOCTI?

Y d4omy monarae kinacudikalia 3axoAiB 3anobiraHHA
3JIOUMHHOCTI?

Ha3BiTh piBHI 3an1o6iraHHsa 3JIOYMHHOCTI.

fAki o3HAKM XapaKTepU3yIOThb perioHajgbHe 3anobiraHHA
3JIOUMHHOCTI?

1o Bu po3ymieTe 11 popMoro 3ar1obiraHHAa 3JI0OYNMHHOCTI?
[TepepaxyiiTe OCHOBHiI HAaIpAMM 3a106iraHHA 3JIOYUHHOCTI.

10. Ha3BiTb cy06’eKTiB 3a1100iraHHA 3JI0YMHHOCTI.

11. B yoMy pi3HMIIA MiK IIPOrHO3YBAHHAM i INTAaHyBAaHHAM?
12.IlepepaxyiiTe eTanny KpUMiHOJIOTIYHOI'O IIJIAHYBAaHHS.

13. Axi npUHOUNIY KPUMIHOJIOTIYHOIO IVIAHYBAHHS BU 3HA€ETE?
14. Ha3BiTb METOAU KPUMIHOJIOTiYHOTO IIPOrHO3yYBAHHA.

15. fika poJib TPOrHO3yBaHHA y 3an106iraHHi 3JIOUMHHOCTI?
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Mopaynb 2
OCOBJINBA YHACTUHA

PO341J1 8. 31I0MUHHICTb CEPE[, HEMOBHOJITHIX
1 3AXOAU 11 BAMNMOBIFAHHA

8.1. KpumiHonoriyHa xapaKkTepuncTrka 3104NHHOCTI
cepep HEMNOBHONMITHIX

3JIOYMHHICTh HENOBHOJITHIX (IiTel) — Iie BiAXWiIeHHA AUTUHU
Bi, BCTAQHOBJIEHUX Y CYCIIJIbLCTBI COLaJIbHUX HOPM 1 IIpaBUII.
Ha :xaip, Taka 3JJ0YMHHICTb CTAHOBUThb HAUOINBII HEraTUBHY Yac-
THUHY A€BiaHTHOI IIOBEAiHKM HEIIOBHOJIITHIX, TOMYy Ce€pel BiTUM3HSA-
HUX | 3apyOiHUX BYEHUX CTAJIOI0 € JAyMKa Ipo Te, II0 OJHi€I0
3 HaWBayKJIMBIMINX OPOOJIEM JOCIIIXKEHHA KPUMIHOJIOTIYHOI HAayKU
€ 3JIOYUHHICTh CEPE/] HEITOBHOJIITHIX.

Taka gyMKa I'PYHTYETbCA Ha TOMY, II0O HE MOXKHa I0Oymy-
BaTU HOPMAaJIbHE JE€MOKpPATHUYHE CYCIIJILCTBO, HE IPULIIAI0OYU
HaJIEKHOI yBaru HenoBHOJIITHIM. [loHax Te, 3JI0UMHHICTL HEIO-
BHOJIITHIX — iIHAWMKAQTOP CTAJOro0 PO3BUTKY TPAH3UTUBHOIO CyC-
ninbceTBa i BiJHOCHO MacoBUH conialbHUU peHOMEH, AKUN Mae
MicIe B ycixX KpaiHax.

Ha mnpeBenukuii Kaub, Hallla KpaiHa He cTajla BUHATKOM.
Kpagi:xkku, 6iliK1, yTOHM aBTOTPAHCIOPTY, BAUBAHHA AJIKOTOJIbHUX
HaIloiB Ta HAPKOTHUKIB (ix 30yT), HPOSABU ¥OPCTOKOCTi, HACUIbCTBA
i HaBiThb 3rBaJITyBaHHA Ta BOMBCTBA CTAJIM /19 6araTboX HEIOBHO-
JIITHIX HOPMOIO KUTTA. A HAWUTrOJIOBHIllIE Te, III0 HEIIOBHOJITHI 3710-
YHHITi IITOPiYHO IIOIIOBHIOIOTH JIABU JOPOCJIOL 3JIOYMHHOCTI.

132



3N104MHHICTb cepefl HEMOBHONITHIX | 3axoAuy i 3ano6iraHHA

TakuM YMHOM, BUBYAIOYM 3JI0YMHHICTh HEIIOBHOJIITHIX B YKpai-
Hi, CJIiJ BUXOOUTHU 3 TOTO, IO 1€ ABUIIE € YAaCTHHOIO 3JI0YMHHOC-
Ti B IOJIOMy, PO3BUBA€ETBHCA IIiJi BINIMBOM THX CaMUX IIPOIIECIB i
daxTopiB, 10 ¥ 3710YMHHICTE 3arajoM. [lopaj 3 TUM, AK 3ayBaiKye
B. A. Mosrosa, 3/JIJ04MHHICTb HEIIOBHOJIITHIX B YKpaiHi Mae meBHi
0Cco6JIUBOCTI, AKi BILTUBAIOTH Ha ii KpUMiHOJIOTiYHI TOKAa3HUKU: BIK,
PiBE€HBb, CTPYKTYPY, AUHAMIKy, a TaKO¥K Ha AeTepMiHAIlil0 3JI0YUH-
HOCTI Ta MOTUBAIIilO 3JIOUUHIIA.

Ha xanb, BiK HEIIOBHOJIITHIX NPaBOIIOPYINHUKIB B YKpaiHi
3 KO¥KHHM POKOM MoJioainae. Hi AJjisf KOoro He CEKpeT, 110 piBEHb
IUX IIPaBOIIOPYIIEHDb IJIKOM 3aJIEXKUTh Bii HOPM COLiaJIbHOIO
PO3BUTKY CyCHJIbLCTBA B I[IJIOMY, MOT0 KYyJBTYpPH, BUXOBAaHHSA i-
TeU B ciM’i, y mkosti. Yum HUK4YUU ii piBeHb, TUM BUIIUN BiZICOTOK
3pOCTaHHsA IIPaBONOPYIIEHb CEPEJ] HEIMOBHOJIITHIX Ta CYCIIJIBHI
HaACJIIKU Bifg iX JidHb.

[Ipukpo, ajie 3JI0YMHHICTH Cepel, HEIIOBHOJITHIX He 00XOIUTh-
ca i 6e3 xiHowol craTi. [HOAI cBOiMM BUMHKaMU JiByaTa II€peBEp-
HIyIOTH i IOHaKiB. [lopAx 3 TMUM KPUMIHOJIOIM HEPEKOHAHI, cepes
HENOBHOJITHIX IlepeBaskHa OiIbIIICTh IIPABOIIOPYIIHUKIB Y0JIOBI-
4oi cTati. AZIEGKBAaTHO pearyiody Ha CyCIIUIbHI IIpoliecH, ki Bif0y-
BAOTbCA B CYCINJIBCTBI, 3JI0OYMHHICTH HEIIOBHOJITHIX, AK IIHUIIIE
I B. AigkiBchKa, «cOpsAMOBaHi Ha IEBHUH pe3yJIbTaT — CHPUYNHEHHSA
CYCITiIbHO HEGE3IIE€YHOI IITKOIU COLIiyMYy».

OTxe, 3a BH3HAYEHHAM IIOIMEHHOI BYEHOI, 3JI0YMHHICTb
HEIIOBHOJIITHIX - I1€ HEraTUBHE COLlia/IbHE SABUILIE, 1110 MAE CAMOPETY-
JIIOI0YY CYKYIIHICTb B3A€EMO3B A3aHNX €JIEMEHTIB, IIIBUJKO pearye Ha
3MiHM B CYyCHUIBCTBI K BUJ, 3JI0YMHHOCTI, crienudika axoi o0yMoB-
JleHa iMOBIipHICHMMHN BEJIMYHMHAMU, 110 OTPHUMYIOTBCS B PE3YJIbTaTi
BUBYEHHHA 3JI0YUHIB i 0ci0, 1110 iIX BUNHAIOTH y Billi 14-17 pokiB.

Bitunanana B4yeHa B. A. MosroBa posniggae 3JI0YMHHICTb
HEMOBHOJITHIX AK BiITHOCHO MacCOBHM coIliaJibHUN (PEHOMEH, 10
BUPAKAETHCA Y CTATUCTUYHIN CyKynHOCTi (akTiB HDPOTUIIPABHOI
(kpuMiHAIBHO 3200POHEHOI) HOBEAIHKY Cy0 €KTIB 3JIOUMHY BiKOM BiJT
14 no 18 pokiB Ha neBHil TepuTOopii 3a BiAOBiAHMI ITepioA dacy.

HalinmommupeHIimmuMy 37109YWMHAMU, 10 BYUHAIOTBCA HEIIOBHO-
JITHIMM, JOCJIJHUKM BBaKAIOTh: 1) 3JI0YMHU IIPOTH BJIACHOCTI
(abcosroTHA OUTBLIICTD IIOJIATAE€ Y BUYMHEHHI KPAJirKOK); 2) 3JIOYUHU
OPOTU KUTTS TA 3J0POB’A 0CO0U (HepeBaXKHO IIOJIATAIOTh Y 3aII0IiAH-
Hi JIETKUX Ta CEPEIHBOI TAMKKOCTI TiIECHUX YIIIKOAKEHD); 3) 3JIOYMHU
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npotu 6e3MNeKN pyxy Ta eKcIulyaTallii TpaHcopTy (abcoroTHa 6i1b-
LIiCTh MOJIATA€ Y HE3AKOHHOMY 3aBOJIOAIHHI TPAHCHOPTHUMM 3aCO-
6aMu IpUBaTHOI BIACHOCTI); 4) 3;71041HU B cdepi 06iry HapKOTUYHUX
3aco6iB, ICUXOTPOITHMX PEYOBHH, IX aHAJOriB ab0 HpeKypcopiB Ta
iHINi 3JI0YMHU IIPOTHU 3[I0POB’A (II€peBaKAIOTh 3J0YMHU, BiJIIOBI-
JlaJIbHICTB 3a AKi nepenbadeHa crartamu 307, 309 KK Ykpainu, npo-
T€ CIIOCTepiraeThbcA 30UIbIIEHHA KUIBKOCTI 3JIOYMHIB, nepei0adyeHux
crartamu 310, 315 KK YkpaiHu); 5) 3/104MHU IPOTH I'POMa/ICBKOrO
HOPAJKY Ta MOPAJIBHOCTI (IIEpEeBayKHO IIOJIATAI0Th Y BUMHEHH] XYyJIi-
TraHCBhKUX JIil).

IIpr npoMy cCJij 3BEPHYTU yBary, IO Ii 3JI0YMHU BYUHAIOTH
HENOBHOJIITHI 3 6J1aroIoJlyYHIX i TIOBHUX ciMeli. He3aliHATicTh, Opak
po3Bar, BiAcyTHICTb 4iTKOi MoTHBAaIlil HA MaliOyTHE, 0€3KOHTPOJIb-
HicTb 6aTbKiB—XapaKTepHi 0COGINBOCTI Cy4aCHOI'0 HEITOBHOIITHHOI'O
3younHIA. Cepel 3aCyIyKEeHUX HEINIOBHOJIITHIX IEPEBAMKAIOTD Ti, AKi
Ha MOMEHT BUMHEHHA 3JI0UWHY Hijle He IIPaIfOBAJIN 11 He HaBYaJINCH,
OPOCTO GaiAUKyBaJIM, B¥KUBAIU AJIKOT0JIb, TIOTIOHOBY HPOIYKIIiiO,
HaproTuku. [loHaja Te, HamMararo4mchb CTaTU NONYJIAPHUMM, BOHU
BiIKPUTO BUCJIOBJIIOIOTH IIPUXUIBHICTD LIIHHOCTAM, AKi 3aCyiKYIOTh-
Cs1 IIEPCOHAIOM BUXOBHOI KOJIOHI].

3a piBHEM OCBITH, 61IBIIICT CTAHOBJIATH HEIIOBHOJITHI 3 HOBHOIO
6a30B0I0 CEPESHBOIO OCBITOIO, BTiM BEJIMKOIO € YacTKa 0Ci6 3 IIOBHOIO
Ta OYATKOBOIO 3araJIbHOIO CEPEIHBOIO OCBIiTOIO.

Jlo pedi, 3710YMHHICTH HEINOBHOJITHIX, 3a BU3HA4YEHHAM Oilb-
LIOCTi KpUMiHOJIOTiB, Ma€ MEPEBAKHO I'PYHOBUU XapakTep. Y poui
MOTHUBIB BUMHEHHSA 3JIOYMHIB HEIIOBHOJIITHIMU, AK IIPABUJIO, BUCTY-
IIaX0Th KOPUCTD, [IOMCTA, PEBHOILi Ta Xy/IiraHCbKi CIIOHYKaHHS.

3AiliCHEHHIO HENOBHOJITHIMUA KPUMIiHAJIBHUX IPABOIIOPYIIEHb,
fIK IPaBUJIO, IEPE/y € IOPYIIIEHHS IIOBEAIHKU (YXWUIECHHA BiJ HABYaHHA
1 mparii, 3JI0BXMBAHHA CIIMPTHUMI HAIIOSMU, PAHHE CTATEBE JKUTTS
i meBiallia cexkcyaabHOI HOBEAIHKY, IIPOAB arpecii, ayroarpecii ToIo).

30KpeMa, 3aKOHOJAaB4i 3a00pOHU PO3MIAAAIOTBCA AK  (QOp-
MaJIbHi, coljiajlIbHa POJIb 3aKOHY irHOPYETBHCHA, CTABJIEHHS A0 IIpa-
BOOXOPOHHMX OpraHiB HeJOBipjauBe, a iHoAi 1 Bopoke, IIOIMIMpEHA
IIEPEKOHJIMBICTh ¥ MOK/INBOCTI YHUKHYTHU BiIIOBiJaJILHOCTI 3a BUM-
HEHE KpUMiHaJIbHE NIPaBONOPYIIEHHA, IPUKPUBAIOYNCh OaTbKaMU,
pigHMMM Ta 3HATOMUMM.

EMornifiHo-BosiboBa cgepa HEINMOBHOJIITHBOIO 3JI0YMHIA Xapak-
TEepU3yeTbCHA IOCIA0JEHHAM IIOYYyTTS COpOMYy, OpexIuBICTIO,
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Gaii[yskUM CTABJIEHHAM /0 IepeKUBaHb IHIIMX. MOMy TaKom
OpuTaMaHHI HeCTpUMAaHICTh, TIpy0icTh, XUTPICTh, BiJCYyTHICTH
CaMOKPUTHKMU.

[lcuxiyHe 370pOB’' HENOBHOJIITHIX 3JI0YMHILB BiAIIOBiTHO 40
NPOBEAEHUX OCTAHHIM 4acoM JOCJIIHEHb XapaKTepPU3yeThbCA HasAB-
HICTIO IICUXiYHMX aHOMAaJliii PO3BUTKYy B MeEKax OCYJHOCTiI ocobu
(xpoHiyHMIT ATKOT0J1i3M, IICUXOIIATiA, PO3yMoOBa BigcTasicTs (oJirod-
PEHifA), HApKOMaHis, OpraHiyHe ypasKeHHs F0JIOBHOTO MO3KY, CTaTeBi
po3nazu Toiro). OcobIMBOCTI 3JIOYMHHOI HOBEAIHKU HEITOBHOJITHIX
00yMOBJIeHiI IeBHUMU I1cuxo@isiojloriyHnMM prucamMu OiJUTiTKIB (14—
17 pokiB) Ta ix IpaBOBUM CTATyCOM Yy CYCITiJIbCTBI.

3a KpUMIHOJIOIIYHMMHU IIOKAQ3HUKAMM 3JIOYHMHHICTB Cepef,
HEIIOBHOJIITHIX Yy CTPYKTYPi 3JIOYMHHOCTI B IIIJIOMYy II0 YKpaiHi Ipo-
TATOM HAWOIMKYUX POKIB Mae IIOCTYIOBO 3MEHIIyBaTHCHa abo
36epiraTUMeThCA Ha TOMYy ¥ piBHi. Bce 3anemarume Bifj CyTTEBUX
geMorpadgiyHuX 3MiH, HOKpAIlleHHA CTaHy B €EKOHOMiUHiNi Ta ciMeli-
HO-110OyTOBiN cepi, pO3BUTKY IIPaBOBOi J€MOKPATUYHOI Jep:KaBH,
Yy 3aKOHOTBOPUYill Ta NpPaBO3aCTOCOBHIN [ifAJIbHOCTI 1040 3arobi-
raHHSA 3JIOYMHHOCTI cepe HEIIOBHOJIITHIX.

KpiMm Toro, geaxi anounHu, Ak 3ayBaxkye O. C. CTeGIUHCBEA,
BUMHIOIOTBCA HEIMOBHOJITHIMA B CTaHiI CII'AHIHHA i XapakTepu-
3yIOTBCA BUCOKOIO JIATEHTHICTIO, III0 HE BiloOpaskaloTh pealbHUN
CTaH 3JIOYMHHOCTI, a € pe3yJIbTaTOM pearyBaHHs Ha BUABJIEHI 3JI0-
YUHHI ITPOSBU CEPEJ] HEIIOBHOJIITHIX 3 60KY IIPAaBOOXOPOHHUX OPTraHiB.

3a pgaHumu Jlep:KaBHOI KPHUMiHAJIBbHO-BUKOHABYOI CIIy:KOU
YEpaiHu, TpeTHMHaA 3acCy[:KE€HUX HEINOBHOJITHIX, fAKi BinOyBaroTb
IOKapaHHA Yy BHUXOBHHMX KOJIOHIfIX, BYMHAIU 3JIOYMHH pasoM i3
JIOPOCIIIMU, IEPEeBAKHO HiJ ixHIM 6e3rocepegHiM KepiBHUIITBOM.
3asBuyai 11i JOPOCJIi Bike MaIH CyAUMICTB i CBiJOMO BTATyBaId MoO-
JIOAb y IIPOTUIIPABHY AifANbHICTb. Clif TAKOMX 3ayBasKHUTH, IO 3JI0-
YUHU, AKi BUNHAIOTHCA HEMOBHOJIITHIMU Y CTaHi HAPKOTUYHOro a6o
IICUXOTPOITHOTO CIT'SHiHHA, 3HAYHOIO MipOIO TaKOX HOCATH I'PyIO-
BUU XapaKTep.

Ilpu nbomy cepen obisiacTeit YEpaiHU BiTUM3HAHI KpUMIiHOJIOTH
O. JlutBak i I. OgHOIBKO BUAINAIOT HANOGIIBITY KITBKICTh BUMHEHHSA
HEMNOBHOIITHIMU HAPKO3JIOUYMHIB y /IHITponeTpoBChKiii, JIyraHCBKIH,
JoHenbkill, XapkiBchKilt Ta KuiBchKilt obmacTax.

BiTun3HAHI KPpUMIHOJIOTH, JOCJFKYIOUN BUIIAAKU 3JIOYMHHOCTI
cepe HEIIOBHOJIITHIX, BCTAHOBMJIN YOTHUPU iX BUIU.
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1. BunagkoBuil — el BUJi XapaKTE€PU3YETbCA THUM, IO HEIIO-
BHOJIITHIN IoTparuise B HeBAaIni 36ir o6cTaBuH i, HE YCBiJOMIIIO-
04 BCiX HACJIiAKIiB CBO€I IIOBEAIHKM, MOM¥E€ BUMHUTH KPUMiHaJIbHE
[IPaBOIIOPYIIIEHHS, BCyIlepeY 3arajbHill NO3UTHUBHIN XapaKTepuc-
TUL, a00 HEMiArOTOBJIEHUMN AK MOPaJIbHO, TaK i pi3U4YHO 0 omopy
B KOHKPETHIU sKUTTEBIN cuTyartii.

2. Hectilikuii - 1ed Buj 34e0iIbIIOTO XapaKTepHU3YETHCS
HOTPAIUIAHHAM HEIIOBHOJITHHOIO B KOHKPETHY KUTTEBY CUTYAIlilO,
fKa LITOBXA€ MOro Ha BUMHEHHA KPUMIHAJIBHOIO IPABONOPYIIEH-
HA. Hanpukiaj, roraHa maTepiajibHa 3abe3nedyeHicTb 6aTbKiB abo
CwIbHe O0askaHHSA MaTU Te, 10 € B iHIINX, 30KpeMa MOOUIBHUU TeJe-
¢oH TomIo. Y TAKUX POAMHAX BUHHUKAIOTH HACTPOI O0e3HaJiliHOCTI,
coriasbHOi 3a3poCTi ¥ 03/100JIEHOCTI.

3. HeratuBHuil — neld BUJ XapPaKTEPU3YETbCA IIE€PEBAKHOIO
HEraTUBHOIO CIPSAMOBAHICTIO HEIIOBHOJIITHBOTO, 110 (POPMY€E B HBO-
ro Ha/I3BUYalHO arpeCuBHY NOBEJIHKY Ha OTOYYIOUYUM CBiT, BUKJIHU-
Ka€ He Bipy [0 JOPOC/IMNX, CIIOHYKa€ Ha BUYMHEHHA KPUMIiHAJIBHOI'O
IPaBOIIOPYIIEHHH.

4. 3nicHuUil — 11e BU/j, € HalOiIbIl He6e3MeYHUM, OCKITBKN (op-
My€ y HENOBHOJIITHIX CTiMKy AOMiHyIOYy aKTUBHICTh HA BUMHEHHS
KPUMIiHaQJILHOTO IPABOIIOPYIEHHSA, IIPAarHEHHA 10 KYJIBTY CHIA AK
crioco0y caMOCTBepKEeHHs, OakaHHA OyTH JIiIEPOM Yy IpyHi y IIO€-
HaHHIi 3 00MEKEHNMHU MOKIUBOCTAMU TOLIIO.

Cnip ypaxoByBaTu Toul (paKT, III0 HEMNOBHOJITHI, fAKi mocAmmn
16-piuHoro BiKy Ta OTpUMasM IEBHY OCBiTY, MAIOTh TAKWIl pPiBE€Hb
PO3BUTKY, 1110 J03BOJIsAE€ IM yCBiIOMIIOBaTH CBOI J1il Y1 kepyBaTu HUMH,
a TOMY KOJIX JOPOCIIi BTATYIOTH iX Yy 3JI0YMHHY AiAIbHICTh, MUAITBO,
3aHATTA KeOpalTBOM, IIPOCTUTYI{IO, a3apTHi irpu, y ToMy 4wmcii
[IPaBOINOPYIIEHHSA, II0B'A3aHi 3 HADKOTUYHUMHN PEYOBUHAMU, BOHU
MalOTh yCBiIOMJIIOBATH, 1110 TAKA AiJIbHICTb KapaeThcs crtaTrTero 304
KpumMinaabHOro Kojgekcy YEpainu. I Impo 1ie ¢ roBOpUTH Ha BYJIHL,
y LIIKOJIi, B YCiX HAaBYAJIbHUX 3aKIaJax.

OTiKe, BUBYAIOYU NPUYUHU M YMOBU 3JIOUMHHOCTiI HEIIOBHO-
JIITHIX, 0OOB’I3KOBO CJIiji BpaX0OBYBaTU iX pa3oM, OCKIJIbKM BOHU HeE
MOKYTb Oy TH TOCTiKeHi i3071b0BaHO OUH BiJT OFHOTO. TAKUM YUHOM,
3PO3YMITH i IMIOACHUTU IIPUYNHU BUHUKHEHHHA, iCHYBaHHS Ta 3MiHU
3JIOUMHHOCTI HEMOBHOJIITHIX — 3aBJIaHHSA JIOCUTh CKJIajHe. OgHaK
JUI1 OiATOTOBKY KOHKPETHUX 3aXO/iB 3ar06iraHHsA 3JIOYMHHOCTI ce-
PE€Z HENOBHOJIITHiIX BOayaeTbcA 3a JOLJIbHE MHOAIIUTH NPUYUHU
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Ta YMOBHU 3JIOUMHHOCTI cepej; HENOBHOJIITHIX Ha Taki cepu, Ak
cimeliHa, cycnijibHa Ta KpUMiHaJIbHA.

8.2. MpununHN Ta YMOBM 3/I0MNHHOCTI cepefj HENOBHOJMITHIX

[IpyryyHYU ¥ yMOBH, AKi COPUAIOTH 3JIOUMHHOCTI HEIIOBHOJIITHIX, —
IIe COolLiiaJIbHO HEraTuWBHI SABUINA i IIPOLIECHU, AK HOCATH COLiaIbHO
00yMOBJIEHUI XapaKTep i AeTepMiHyIOTh BUMHEHHS KPUMiHAIBHUX
IIPaBOIIOPYILIEHb HEITIOBHOIITHIMU B ITIJIOMY.

PaszoMm i3 TuMm, Ak 3a3Havae B. B. [ojiHa, npuynHU ¥ yMOBU
3JIOYMHIB, BUMHEHUX HEITIOBHOJIITHIMMU, CJIiJ KOHKPETU3YBaTU HA PiB-
Hi JeTepMiHyBaHHSA 3JI0YUHIB JAHOI TPy K CTOCOBHO XapaKTepy
KPUMIiHOI€HHOI MOTHUBAIlii, IIOB’A3aHOI i3 COIliaJIbHO HETaTUBHUMU
notpebamu, Tak i Ha piBHI iHTepeciB, AKi IPOABIAIOTHCA Y HEIIOBHO-
JIITHBOT'O IIPY BYMHEHHI KPUMiHa/JIBHOI'O IIPABOIIOPYILIEHHS.

OTie, NpUYMHM i YMOBU 3J0YMHHOCTI HEINOBHOJITHIX MOXKHa
pO3IIAaTU fAK 3arajibHi, IMIMOWHHI, CTiKU 3B’A3KU i TeHeHIii, Aki
BH3HAQYAIOTh XapaKTeP KOHKPETHOrO 3JIOYNHY, IIPOTUPiYYsd, 110 JIe-
#aTb B Moro ocHoBi. CepeJl OCHOBHUX NPUYMH i yMOB 3JI0YMHHOCTI
cepe HEITOBHOJIITHIX CJIiJ BUIIIATH:

1) cimetiny cdepy. [Toranmii BIumB 3 60Ky 6aTBKIB 260 iHITIIX WIe-
HiB ciM’i, afzKe OIU3BKI IO, AKi 0TOUYIOTh AUTHHY, (POPMYIOTS i oco-
OHCTICTh CBOEIO ITOBEIIHKOIO Ta BUMHKAMU. BamKi MmaTepiayibHi yMOBHU
MOJKYTb IIOCIYKU T MOTHUBALII€I0 AJI1 BUMHEHHS 3JI0YMHY B IOHOMY Billi.

JocUTb 4acTo Iie NPOABIAETHCA 3a BiJICYTHOCTI MOKJIUBOCTI
6aTbKiB 3a6e3neynTy Xo4a 6 MiHiMaIbHI YMOBU I (KUTTS, HE KAWKY-
49U BiK€ IIPO 3alUTU AUTUHU. KpiM Toro, HeGi1aromnoyydyHa Mopasib-
Ha arMmocdepa B ciM’i, HellpaBWIbHA IleJaroriytaa 1no3uilisa 6aTbKiB,
BiZICyTHICTh BIUIMBY i KOHTPOJIIO 3a IIOBEAiHKOIO AiTel, HecTpHUMa-
HiCcTh, IpybicTb, XUTPICTh, BiICYTHICTH CAMOKPUTHUYHOCTI — BCi Ii
YMHHUKA CTBOPIOIOTH YMOBU BYMHEHHS HENOBHOJITHIMH KPHUMIi-
HaJILHOTO ITPaBOIIOPYILIEHHS.

HeratuBHUi1 BIUIUB 3 GOKYy OJHOJITKIB MOXe 3aryOuTH mifpoc-
Taro4dy OUTHHY. B janoMy BUOAAKY IIiJ PU3UKOM 3HaXOOATHLCA Ha-
BITh ZiTU 3 6JIarONOIyYHUX ciMel, AKIo 6aThKU He 3MOIVIM BYACHO

BigpearyBsaru.
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Ha xanp, BifcyTHICTH y OaTbKiB MOMKIUBOCTI 3a0e3Ne4YuTU
CBOiX aiTedl (TuM4acoBo ab0 TpUBa/IO) MiHIMaJIbHUMU MaTepiaib-
HUMU ITIoTpebaMu (044~ I3ka, HaBYaHHSA TOII0) y KPU30BUX CUTyalifgx
BUKJIUKAIOTH ¥ ciM’1 aTMocdepy 6e3HaIiiHOCTi, 03JI00JIEHOCTI.

3 pgpyroro OOKy, HEraTMBHUI BIUIMB BYIHUI, HAWOINKUIOIO
OTOYEHHSH, JOPOC/IMX i OAHOJITKIB CIIOHYKaIOTh HEIIOBHOJIITHBOIO Ha
OPUUHATTA HEOPaBOMIpHUX [ill — CKOEHHA KPHUMiHAJIBHOIO IIPaBoO-
nopyiieHHs. Tomy nutaHHA GopMyBaHHA 0COOUCTOCTI B ciM’i 3acity-
rOBYIOTb BHUHATKOBOI yBaru. CepeJl HENOBHOJITHIX, III0 BYMHSAIOTH
CycHibHO He6e3MeyHi IiAHHA, YacTo OyBalOTh TaKi 1[0 BUXOBYIOTHCA
B HEIIOBHUX 260 He6J1aronolyYHIX poOAUHAX, YaCTO BTIKAIOTh 3 IOMY.

Bararo xTo 3 HuX 3anulleHi 6e3 HawiAay 3 60Ky 6aThKiB i negaro-
riB HaBYQJIbHUX 3aKJIA/iB, HiJile He IpaloloTh abo repeOuBaThCA
BUIAQJKOBUMHU 3apobiTKaMu, nepebyBailoTh Ha HNPOPUIaAKTUIYHOMY
00J1iKy B opraHax moJinii. BuxoBaHIi 3 HEIIOBHOI ciM’i, 3 AUTAYUX
OyIMHKIB 3arajoM CTaHOBJATH abCOJIIOTHY OUIBIIICTH HEIIOBHO-
JiTHIX 3704MHNIB. TakMM 4YUHOM, MU MMIATPUMYEMO IO3ULiI0
O. M. JKysu 1Ipo Te, L0 BUPIIaIbHYy POJIb JJs 0COOM HEIIOBHO-
JIITHBOTO 3JI0YMHIA BiJlirpae HeraTUBHUU BIUIUB OTOYYIOYOI'0O CEpe-
JOBUIIA, 30KpeMa ciM'i.

IloHan Te, HENOOJWHOKUMM € BUMNAAKU MOPYLIEHHA MAWHOBUX
i JKUTIOBHUX HIpaB JiTel, BHACIIIOK SAKUX OCTAHHI 3aJUIIAIOTHCA
Ha BysmLji. CBigjoMe yxXmigHHA O0aTbhKIiB Bijj peecTpariii giTel 3a Mic-
LIEM IIPOKUBAHHA MAIOTh HACJIKOM IITY4YHE YCYHEHHS OpraHy OIli-
KU Ta MiKJIyBaHHS BiJ BUBYEHHS Ta BpaxyBaHHA BCiX PU3UKIB, IO
MO3KYTb IIPU3BECTHU A0 MIOPYILIEHHA IPpaB JUTUHU ITiJT 4aC BUKOHAHHA
TaKOTO IOTOBOPY.

Y kpumiHoJIoriuHiM JHiTeparypi, HOpHUCBA4YEHINM mpobieMaM
3JIOUMHHOCTI HENIOBHOJIITHIX, BiZoMO, [0 OiJIbIIiCTH 0ci6, SAKi BUM-
HIJIN HACWJIBHUIIbKI 3JIOYMHU, IiJJaBalUCsa Yy AUTUHCTBI IIPUHU-
JKEHHAM 1 IIOKapaHHAM, CTPAMKIAIN BiJ KOPCTOKOI'O IIOBOIMKEHHS
JIOpOCJINX, BUNHEHHA HACUJIbCTBA 1100 HUX;

2) conianbHy cdepy. be3anpuTyIbHICTE i 6€310NIANHICTE HEPiI-
KO IITOBXAIOTh AiTed Ha Api6Hi 37I04MHU, a/Ke Tak BOHM HaMara-
IOThCSA IIPUBEPHYTH A0 cebe yBary abo HIOMCTUTUCA HABKOJUIITHEOMY
cBiToBi. HebyiaronosmyyHa o6CcTaHOBKA B 3aTra/JIbHOOCBITHIX 3aKJIaiax.
Ao agMiHicTpanisa KON HE OPraHi3oBy€ HAJIEFKHOIO KOHTPOJIIO
1 BUXOBHUX 3axO[iB, PU3UK II0SBU HEIIOBHOJITHBOI 3JIOYMHHOCTI
3HAYHO IIiIBUIIYETHCH.
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3 ObOro NPUBOJAY MU 3BEPHY/IM yBary Ha JOCJIJKEHHA BiTYM3-
HaHoro BueHoro O. IloxinbHMEKA, HA AYMKYy AKOIO HEIIOBHOJIITHIM
IIPaBOIIOPYIIHUKAM IHOAI HIpUTAMaHHE IIOYyTTs COPOMY, OJHAK
B ocJiabiieHill popmi, a TOMy BOHM 4acTo OyBarOTh HECTPUMaHUMU
i sKOpCTOKMMM, IO IIe OUIbIIIe YCKJIAQJHIOE IX cTaH. XTO ¥ BUHEH?
3BuU4aliHO, JOPOCHi, a/Ke He 3MOIIU 3a0e3[IeYUTH HAJICKHY yBa-
Iy CBOIM AIiTAM i JOIIOMOI'TH iM y CKPYTHY XBUWINHY. TiJIbKU CIIIIbHU-
MM CTapaHHAMM i pO3YMHUM IIiIXO0M MOMKHA MiHiMi3yBaTHU SABUILIE
3JIOYMHHOCTI cepeji HEITOBHOJIITHIX.

[Ipu npomy, AK 3ayBaKye€ IOIMEHHHI BY€HMI, HENOBHOJIITHIM
BJIACTUBE IIPArHEHHS 10 CAMOCTBEP/AKEHHA, 6a:kaHHA Oy THU JIilepoM
y rpyMi, y ToegHAHHI 3 00MEXEHUMHU MOKINBOCTAMU MOKYTh CIIELIH-
¢iuyHO MpoABUTHUCA B KOHKpPEeTHOMY 3yi04yuHi. Tak, mijy yac 3as3ixaHb
OPOTU OCOOUCTOCTI HEPIJIKO cIlocTepiraeTbca Oe3riy3zia yKOpPCTO-
KiCTb, 3aIIOJiAHHA KEPTBi 6€3JI1i4i TiIeCHUX YIIKOMKEeHb.

OT:xe, HACWJIBCTBO HEIIOBHOJITHIX 0cib — 11e, 3 ogHOro OOKY, 300-
yeHa ¢opMa cCaMOCTBEP/IKEHHS, a 3 APyToro — aianTtalid o B 1Iijo-
My arpeCHUBHOIO II/UIITKOBOTO cepeAoBHIla. TakuM YMHOM, caMe
HOBEJiHKAa OKpeMOoi 0coOu JeTepMiHYETBhCA: CYCIUIBHUM CEPENOBU-
II1eM — 3arajbHUMI piBeHb CcoLiajIbHO] leTepMiHaIiii (MakpocepegoBU-
1e); 6e3nocepeHiM OTOYEHHAM (MiKpocepeoBUIlie) Ta BHY TPIITHIM
CBITOM KOHKPETHOI JiroguHU. [Ipy niboMy KO@Ha HACTyIIHA CKJIAJ0-
Ba BKas3aHOI HipaMigy BU3HAYA€THCS MIOIEPEAHBOIO, BCi TpU PiBHSA
B32€EMOOOYMOBJIEH]I Ta B3aEMOIIOB A3aHi.

IIpy ToOMy BiACYTHICTH HAJIEHKHOIO COLiAJIBHO-IIPABOBOIO 3a-
XHCTY HEINOBHOJITHIX, HEJOJIKM B poOOTi IPaBOOXOPOHHUX Opra-
HiB, HEJOCTATHE Ta HECBOEYACHE pearyBaHHs Ha BUMHEHI aMOpPaJIbHi
U IpoTUNPaBHI Jii HEIOBHOJIITHIX CTBOPIOIOTH YMOBU 3aJIy4Y€HHS IX
y KpuMiHabHYy cdepy.

OT:xe, yepe3 KOH(JIIKT iHTepeciB i3 cycHniibCTBOM 3 METOXO
CaMOCTBEPKEHHS HEIIOBHOIITHI CXUJIBHI 0 pisHUX GOpM aHTH-
coniaJIbHOI IMOBEOIHKU, CEPEJ AKHNX: TIOTIOHOIIAIIHHSA, aJIKOIO-
Ji3M, HapkoMaHida. [ly:Ke YacTo OCTaHHI MOMKYTb BHCTYyIIATU
AK JeTepMiHaHTA 3JI0YMHY, OCKIJIBKHU IIiJ] BIIMBOM IICUXOTPOII-
HUX PEYOBUH HEINIOBHOJIITHIN cTae GifIbIII PO3KYTUM Yy IIOBEIIHIT,
arpeCHUBHIIIIIM.

Ilig gac cr’aHiHHA BHACIIAOK Aii IICMXOTPOITHUX PEYOBUH JIIOY-
Ha BTpayae 0adyeHHs BiAMiHHOCTEN Mix 3a060pPOHOIO Ta J0O3BOJIOM,
3’'ABJIAETHCA HaMipHA CMIJIMBIiCTh, 3HMKYETHCA KOHTPOJBOBAHICTh
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Jii1, 1m0, 6€3yMOBHO, CIIpUAE BUMHEHHIO 37104MHiB. Ocoba nepecrae
KPUTUYHO COPUMMAaTH HaBKOJIUIIIHIMI CBIT.

3aJiesKHO Bij CTyleHs IlegarorigyHoi 3aHe0aHOCTi HEIIOBHO-
JITHBOT'O aHTHUCYCIIUIbHA IIOBEAiHKA MOXKEe CIOoYaTKy HalyBaTu
XapakTepy ApiOHOro XyiliraHcTBa, ApiOHUX Kpaai:Kok Tomio. OgHak
y IIPOLIEC] ITOJANBIIOI Aeconialidanii «<BTpa4yaroTbCsa» MOTHUBU, BjIac-
THUBIi 3aKOHOC/IyXHAHOMY ITi/UIITKY.

OKpeMO TaKOK C/iJ 3BEPHYTHU yBary i Ha BIUIMB iHTEPHETY Ha
3JIOYMHHICTb cepesi HEMOBHOJITHIX. CydacHUM PO3BUTOK TEXHOJOTIH,
Ha nyMKy K. C. BapuBoau, BIUIMHYB Ha T€, II0 BeJIMKA YacTUHA IIij-
JIITKiB CbOTOZIHI HaJIa€ IIepeBary Be He BYJIMIT, a caMe KOMIT FOTEPHUM
irpaMm Ta iHTepHETY. ToTalbHE MOINMUPEHHA COLJAJILHUX MEPEHK CEPEL
MOJIOZ] 32 HEIOCTATHLO cpOPMOBAHOI ICUXIKU Ta CBiJOMOCTI, KOJIX HE
IIOBHOIO MipOIO PO3yMIi€ThCSA Pi3HULIA Mixk JOOPOM i 3J10M, 4aCTO CIIpU-
YMHIOE BUHUKHEHH Pi3HNX HEIPUEMHUX i CKJIQIHUX CUTyaIlill.

Cy4acHi OiyIiTKu :KUBYTh B iH(opMaIiliHy CycHinbCTBi, e 6yan-
AKUN MeOiiHUI IIPOAYKT — Iie B IIEBHOMY CEHCi perysiama criocoly
JKUTTA TA TUX YU IHIUX IIHHOCTEH, fKi BIVIMBAIOTh HA pe3y/IbTaTu IX
Bub6opy. ITijTiTkoBa IIcuXika HEPiAKO BUABIAETHCA HEIIIITOTOBIEHOIO
J1o iHdopMarifiHoro BuUbyxy i 6e3 ailekBaTHOr0 3aXUCTy CTa€ JIOCUTh
BpasMBOI0. TAKMM YMHOM, FOCTPO IOCTAE MUTAHHA CTOCOBHO iH(OP-
ManiiftHoi 6e3neKH ITiUTiTKiB.

YMiHHA no6upaTH, aHaIisyBaTH, OLIHIOBATA U BUKOPUCTOBY-
BaTHU iHQopMaIlilo € CbOTO/IHI aKTyaJIbHUM JJIf IJUITKIB. Allzke IM
Opakye KUTTEBOI'O JOCBiZly, MOPAJIBHOI MO3Ullil Ta IPUHIIUIIOBOCTI.
ITijuriTKM CXWUIbHI 0 HEKPUTUYHOIO HACIiyBaHHA, OTOTOMHIOIOTH
ce6e 3 mo6aueHUM, KOIiIOI0Th YYMHKU 1 Jiii CBOIX KyMUPIB.

Hatine6e3neyHilMM € Te, 1110 iHTEPHET XapaKTepU3yeThCH IIepe-
HaCHYEHICTIO i pidHOI'0 po/ly HEraTUBHOIO iH(OopMalli€lo — TOpHOrpa-
diero, mponaraHaol HAPKOTUKIB, IHCTPYKLIiAMU 3 BUT'OTOBJIEHHA
30poi, BUOYXiBKU Ta ICUXOTPOIHUX PEUYOBUH.

Jlo pedi, HENOBHOJITHI B iHTEpHETI JIETKO MOMKYTb 3HAWUTHU
indopMallito Ipo MNOCIiOBHICTP BUYMHEHHS KpPUMiHaJIBHOrO Hpa-
BOIIOPYIILIEHHH, CEpeJl AKUX — TOPriBJA JIIOABMU, IIaXpaiicTBoO, 3a-
MOBJIEHHSA Ha BOMBCTBO, IIpojask 36poi Ta HapkoTukiB. KpiMm Toro,
iHTEepHEeT ChOTOJIHI NepelNoOBHEHUIN Pi3HUMU irpaMu, B TOMY YMCJi
THMH, IO IIPOIAryI0Th HACUILCTBO.

3 MeToI0 3amnobiraHHA BYWHEHHS HEINOBHOJITHIMM KpHMi-
HaJIbHUX IIPaBONOPYLIEHb 4Yepe3 Mepe:xKy IHTepHeT KpuMiHoaoru
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IIPOIIOHYIOTH Pi3HI IIPABOBI, TEXHIYHI, BUXOBHI Ta MOPAJIbHI 3aXO0/M.
3aBJISAKU AKUM:

— Ho-IIepllle, peasi3yeThCA €IMHA JepiKaBHA IOJIiTUKA y cdepi
3axucTy aited Bif iHpopmaniiHnx MaTepiaiB;

— IO-Apyre, IIPOBOAATHCA IIEBHI 3aXOAMW BUKOPUCTAHHS Pi3-
HOTO POy amapaTHOro i mporpamMHoro 3abe3nedeHHs s
IIEPEINKOJKAHHA HaHECEeHHHA MaTepiaJlbHOI Ta Mopalb-
HOI IIKOAW IIJUIITKY (IporpamMu OaTBKiBCBKOTO KOHTPOJIIO,
MeperHUX PUIBTPIB, TEXHIYHUX 3aC006iB 3aXUCTy TaHUX);

— [O-TPeTE, Y HENOBHOJITHIX (OpMyeTbCcA KyabTypa Oeae-
KU, BignoBiganbHicTh 3a 3xilicHeHi il B iHdgopMmariiiHoMy
IIPOCTOPI TOIIIO.

Ciip 3BEpHYTH TAKOK yBary Ha IIO3UIII0 BITYM3HAHOIO KPUMiHO-
agoraA. M. BabeHKa, AK1I BBasKa€, 1110 CCTEMA 3aI100iralHHsI 3JI0YH-
HOCTi HEIIOBHOJITHIX Ma€ BpaxOByBaTW KOHKPETHI perioHa/IbHI
0CO0OJIMBOCTI Ta MiCTUTH TaKi CKJIAI0Bi:

a) OLIiHKY KpUMiHOT€HHOI CUTYyallii perioHy Ha OCHOBI 3icTaBlIeHHSA

0) HOpiBHAHHA i3 3araJbHOYKPAiHCBKUMHM IIOKa3HUKAMM Ta
TEHAECHIIAMU 3JIOYUHHOCTI;

B) aHaJIi3 epEKTUBHOCTI IIPOPLIAKTUKY 3JI0YMHHOCTI B PETiOHi;

r) BUABJEHHS Ta YCYHEHHS KpHUMiHOreHHUX ¢akxTopiB, dAki
00yMOBJIIOIOTH 3JI0UMHHICTh HEIIOBHOJIITHIX y KOHKPETHOMY PeTioHi;

1) ypaxyBaHHA HO3UTHUBHOIO JOCBily HOpPOTUAil 3JI0YMHHOCTI
HEIIOBHOJIITHIX B iHINUX perioHax Ta KpaiHax CBITY;

€) po3poOJyieHHsA perioHaJbHUX HOporpam 3amnobiraHHA 3JI0-
YUHHOCTiI HEIIOBHOJITHIX 1 mpoTuaii 6e310mIALHOCTI cepej
HEIIOBHOJIITHIX;

¥K) Y3TO/3KE€HHS perioHaJIbHUX ITporpaM 3anobiraHHAa 3JI0YUH-
HOCTIi HEMOBHOJIITHIX i mpoTuaii 6e340MIATHOCT] 3 KOMILUIEKCHUMU
IIporpaMamu COoIiaJIbHO-€KOHOMIYHOI'O PO3BUTKY PETiOHY;

3) kpuminanbHy cdepy. 3a JaHUMHU BiTUYU3HAHUX KPUMIiHO-
JIoTiB, cepio3HOI0 ITPOOJIEMOIO Yy 3aIobiraHHi 3J0YMHHOCTI cepef
HEIIOBHOJIITHIX € HEraTUBHUM BILUIMB Ha HEIMIOBHOJIITHIX 0cib 3 GOKy
CTPYKTYP OPraHi3oBaHOI 3JI0YMHHOCTI. 1 nenani yacrimre crocre-
piraeTbcsa cuTyallis, KOJIM HEIOBHOJITHI 6€pyTh aKTUBHY y4acTb y
BUMHEHHI JONOMiKHUX a00 NpAMUX 3JI0YMHHUX Aik. CTBOpeHa 3a
6e3rocepegHbOI yUacTi opraHi3oBaHoOi 3JIOUMHHOCTI Mepeska po3Bar
JJIsI HEIIOBHOJIITHIX CIIPHsI€ BTATHEHHIO iX Y BJKMBAHHA HAPKOTHUKIB,
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ICUXOTPOIIHUX PEYOBHH i IIPEKypPCOPIB, AJIKOTOJIIO M, 110 HE MEHIII
Heb6e3IIevHo, B ifieoJIorilo BiIMOBHU Bij] ycTaJIEHUX COLliaJIbHUX HOPM,
1110 BUPAMKAETHCSA B HeOaKaHHI IMiJTiTKIB yYUTHCA Ta OPAIIOBATH.

HernoBHOJIITHI NpaBONOPYIIHUKU, K IIPaBUJIO, JIETKO CIIPUN-
MalOTh TaK 3BaHy KpUMiHaJIbHy POMaHTHUKYy, 6ayaTh y Hil Jjuie
IIPOABU MYKHOCTIi, CMUIMBOCTI, «4010Bivoi cHarw». [IkigauBa, iHKO-
JI TparivHa CTOpOHA 3JIOUMHHUX BYMHKIB, AK IIPAaBUJIO, IE€PE] HUMU
He [I0oCTae, i ToMy BOHM HaJl HEIO HE 3aMMCIIOIOThCA, 6aliyse cTas-
JATBCA A0 NOTEPIINX. Bellnka yacTrUHAa HEMOBHOJITHIX 3JI0YUHIIIB
BepOasIbHO Ta JisJIbHICTIO BUABIAIOTH 3aBUIIEHY CAMOOIIHKY, HU3b-
KUY piBeHb pO3yMiHHSA BiAIIOBiIaJIbHOCTI 32 CBOI BUMHKU, BiJICyTHICTh
COPOMJIMBOCTI, CHiBYyTTA iHIIMM J04aM. OCTaHHI AKOCTI 3aMiHEH]
edinuToM CaMOKOHTPOJIIO, EMOIiHHOI0 HEBPiBHOBAMXKEHICTIO, yIep-
TiCTIO, IMIIyJIbCUBHICTIO, a HEPiZIKO ¥ 37100HICTIO, MCTUBICTIO, arpe-
CHUBHICTIO, MOPa/JIBHOIO CIIyCTOLIIEHICTIO.

3aIuIIayuch 4acTo 6€3KapHUMU, BOHHU IIBHUJKO 3aCBOIIOTH
3JIOCUMHHUU J0cBif. TyT Bike ClIOBHA BKJIIOYAIOTHCA TaKi MOTUBH, K
Oa:KaHHA KUTHU HA IIUPOKY HOTY, MUAYUTH, BKUBATU HAPKOTUKHU,
BECTU PO3IIyCHUU crocib KUTTA. OCTaHHIM 4acoM, SK 3a3Ha4aloThb
KpPHUMiHOJIOTY, HAOyB IOIIMPEHHS TaKO TEPMiH «caMOpyMHyro4a
HoBeJiHKa», TOOTO TAakUU croci® OyTTsd, KOJIM MOJOJA JIOAUHA HE
3allikaBjIeHa Y CBOEMYy MalOyTHbOMY, HE 3aMUCJIIOETHCA HaJ IIPo0-
JIEMOIO ITO3UTHUBHOI peastidariii, KOHQJIKTYe i3 CycHiIbcTBOM, KHUIA€
MOMy BHUKJIUK.

Y HayKoBUX ITyOJIiKaIlifAX 3a3Ha4Ya€ThCs, 110 TEJIEBi3iliHi clokeTH,
epeHacu4eHi ciieHaMy HaCUJIbCTBA, NIyMy HaJl JIFOAMHOIO, FOPCTO-
KOCTi, BEAyThb 0 3MiHU iHAUBiAyaJIbHOI yABU IIPO peallbHICTb. Lle
O3Ha4ae, II0 JIIOAU, IIEPENYCIM AiTH, AKi BiAPISHAIOTHCA YPa3IUBOIO
MCUXiKO0I0, y OUIBIIOCTI CUTyallill CXWJIbHI OUiKyBaTH i cClipuiiMaTy Ha-
BKOJIUIIIHIN CBIT AK BOPOKUU 10 HUX. Take nepeKkpyyyBaHHSA peaib-
HOCTi (popMye 3arocTpeHe BilUyTTs 3arpo3u.

[IpocyBaHHA IPOTATOM OCTAHHIX POKIB KpHUMiHAJIbHOI CyOKYy/Ib-
TypH, HACWJLIA, arpecii Ta IpoAyKIIii ceKcyaabHOro 3MicTy B 3acobax
MacoBoi iHdopmariii, mepeayciMm Ha TejaebadeHHi, 0COOINBO y Teje-
dinpmax i cepiasiax aMEpUKaHCHKOT0O Ta POCIICBKOTo BUPOOHUIITBA,
3aMilIaHi Ha arroJoreTUni KPpUMiHaJIBHOCTI, HACUIIIA i pisHOMAaHIT-
HOI BCEI03BOJICHOCTI, AKi HAINOJEIIINBO HAB A3YIOTbCHA YKPAIHCBKO-
My DIJadeBi, 3HAYHO YCKJIAQAHIOIOTH KPHMMIHOJIOTIYHY CHUTYyaIlilo y
MiJJIITKOBOMY CE€PESOBUILI.
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8.3. 3axoau 3ano6iraHHA 3/I0UMHHOCTI cepep HENOBHOMITHIX

[Ipo6iema 3amobiraHHA 3JI0YMHHOCTI Cepej; HENOBHOJITHIX
oB’si3aHa 3 KOHKPETHOI0 0Cc000I0, IKA € HOCieEM NpPUYMH ii BUH-
HeHHsdA. ToMy 3HaHHA 0COOUCTOCTi HENOBHOJIITHBOTO 3JIOUYMHIIA € HE
TUIBKY TEOPETUYHO BAXKIWBUM, 4 U Ma€ ACKpPABO BUPAMKEHeE IIPaK-
THUYHE CIIPAMYBaHHS.

Bapro 3aszHayuTHd, 0 KPUMIHOJOrIYHA XapaKTepUCTUKA
0CO6HCTOCTi HEMOBHOIITHBOTO 3JIOYMHIA 6a3yeThCs BUEHUMU Ha Ja-
HUX 3 Pi3HOMaHITHUX rajly3el 3HaHb: KpUMiHaJIbHOIO IpaBa, KPHUMi-
HaJIbHOIO IIPOLECY, KPHUMIHAIICTUKM, KPUMIHOJIOriI, COI[i0oJIOrii,
IICUXO0JIOTii Ta iH.

3aBAAKM IM MH MOKEMO TOBOPUTH HE TiJIbKM IIPO BiKOBi, co-
[[iaJIbHO-IICUXOJIOTiYHi, ncuxodi3duyHi Ta iHII 0cO6IUBOCTI pO3BUT-
Ky HEIIOBHOJIITHBOI'O, a ¥ IIPO JleTEpMiHAHTHU 3JIOUYMHHOCTI, a TAKOMXK
3axou 3ar1o0iraHHA 3JI0YNHHOCTI cepeJi HEIOBHOJIITHIX.

BapTo B bOMY KOHTEKCTI 3BEpHYTHU yBary Ha JOCIiKEHHA 3apy-
6ixxHOrO BYeHoro K. IromeBa, AKuii, BUBYAIOUU OCOOUCTICTh 3JI0UYMH-
LI, BUXOJWB 3 TOrO, IO: a) IIOHATTA «OCOOUCTICTh HEMOBHOJITHBOTO
3JIOYMHIA» (0COOIUBOCTI 0COGUCTOCTI) 0OOMEKEHO B yaci; 6) BOHO IIOYU-
Ha€e iCHyBaTU 3 MOMEHTY BUMHEHHA 3JI0YMHY U JO0 MOMEHTY KOHCTA-
Talii BUIIpaB/I€HHA Ta [I€PEBUXOBAHHA 0CO0H; B) HE MOKHA 3MilllyBaTU
PE€aIbHICTh iCHyBaHHA OCOOMCTOCTI 3JI0YMHILIB K COLiaJIbHUM daKT i
OBHOTY BUABJIEHHSA X (PAKTIB; I) OCOOUCTICTh 3JI0YMHIIA ITiC/II KOH-
cTrararji ii icHyBaHHA BUBYAEThCS B PETPOCHEKTUBI (iCHyBaHHSA B iH-
IUX pyUcax) i IepcHeKTUBI ax 10 BTPATU 3JI0YUHHOI O3HAKU.

IIpo 1e fineTbeda U y gocaiaxxeHHi 3apy6ixHoi BueHOi E. Kyprys-
KiHOI, fIKa CTBEpKye, II0 ocoba HENOBHOJITHBOI'O 3JI0YMHIA
XapaKTEpPU3yEThCA HASBHICTIO TAKMX HETAaTUBHUX YUHHUKIB, fAKi
BiIpi3HAIOTH ii Bij IHIINX 3aKOHOCIYXHAHUX JIIOJAEN: BilUy:KEHHS
BiJi HOpMaJIbHUX 3B’A3KiB, CTOCYHKIB, IIiHHOCTEM, HU3bKUI piBE€Hb
OCBITH 1 KYJIETypU, MOPAJIbHOCTI, II10 BUPAKAEThCA Y BU3SHAHHI MOMK-
JIMBOCTI BUKOPUCTAHHA KPHUMiHAJIBHUX 3aC00iB JOCATHEHHS METHU,
a TaKOoMK NOeJHAHHSA TaKNX IICUXO0JIOTIYHUX PUC, fK rinepTpodoBaHa
IMITyJIbCUBHICTh, TPUBOKHICTD.

Boanouac, 3a Bu3HaueHHAM BiTuM3HAHOI BUueHoi H. IO3ikoBoi,
HEIIOBHOJIITHI ITPABONOPYINHUKU CTAaHOBJIATH CBOEPiIAHY THUIIOJIO-
riyHy Trpyily, BiApisHAOTBCA BiJ [OOPOCIMX 3JIOYMHIIB HAK 3a
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XapaKTepoM 1 CTyHeHeM CyCIiJIbHOI He6e3IIeYHOCTi BYMHIOBa-
HUX 3JI0YUHIB, TaK i 32 0COOJIMBOCTAMU 0COOU, KA BiA3HAYAETHCS
HEJOCTATHBOIO COLiAJIbHOIO 3PULIiCTIO, HE3aBEPILIEHICTIO iHTEIEK-
TYaJIbHO-BOJIbOBOI'O PO3BUTKY.

3 TOYKHM 30py COLHaJIbHO-IICUXOJIOTIiYHOI XapaKTePUCTUKU
HEIIOBHOJIITHBOMY 3JIOYMHIIIO IIPUTAMAaHHI: CXMJIBHOCTI 40 B:KHUBaH-
Hf aJIKOTOJII0, HAPKOTUKIB, a3apTHHUX irop, craTeBoi po36eieHoCTi,
HACWJILHUIILKUX JIii CTOCOBHO iHINOI JIIOAWHM, CJIAOKINIOI 3a HBO-
ro; HU3bKUN KYJIBTYPHUU piBeHb IIOPIBHAHO i3 3aKOHOCIYyXHSHU-
MU OJHOJITKAMM; 3HEBAra J0 MOPAJbHUX I[iHHOCTEN, BUKPUBJICHE
PO3yMiHHA IIOHATH «TOBAPUCTBO», «MYKHICTb», ACKpPaBO BUPaKEHI
AHTUTPOMA/ICHKI ITONIAN.

Cepen 3axofiB 3amo0iraHHaA 3JIOUHMHHOCTi Cepell HENMOBHO-
JIiTHIX MO’KHAa BUALJINTH TaKi:

— cmBopeHHs1 8 depacasi Jiesol cucmemu CYycniibHO-NPABOBUX
siOHocuH. 1le m03BOJUTH e(PEKTUBHO BIUIMBATH HA JIeTePMi-
HAHTU 3JIOYMHHOCTI HENOBHOJIITHIX Ha 3arajJbHOCOIliajIb-
HOMY, CIIELjaJIbHO-KPHUMIiHOJIOTIYHOMY Ta IHAWBIAyaJIbHOMY
piBHAX. CTBOPEHHA TAKOi CUCTEMU i € CTPATEriYHOI METOIO
JigJIbHOCTI IIPABOOXOPOHHUX OpPraHiB, CyAy, I'POMaACbKOCTI
IIIOJI0 3aII00iraHHsA 3JJOYMHHOCTI HEITOBHOJIITHIX.

He MeHIII Bam/JIUBUM y CTBOPEHHI Takoi cucteMu € iHpopmarini-
HO-aHaJIiTU4YHe 3a6e31e4eHHA 3anobiranHa 3JJ04MHHOCTI, TOOTO 3a-
CHOBaHa Ha IIPaBOBUX, OpraHi3allifHUX, TEXHIYHUX i METOOUYHUX
3acajax IijgecrnpsMoBaHa JiAJbHICTH 3i 30upaHHA, nepepoo-
kM, 30epiraHHsa, BUKOpUCTaHHA iH@opmarii, noTpiObHOI 1a edek-
TUBHOTO (YHKIIOHYBaHHS CHUCTEMHM 3amnobiraHHA 3JI0YMHHOCTI
HEIOBHOJIITHIX.

Y pesynsrari Takoi AiANbHOCTI OTpUMyeTbca iHpopmania mpo
CcTaH, AMHAMIKy Ta CTPYKTYPY 3JIOYMHIB, BIUIMB Ha 3JI0YMHHICTH CO-
[[iaJJbHO-€KOHOMIYHOI'0 CTAHOBHIIA JAEPyKABU, AiAIBHOCTI Cy0’€KTiB
3anobiraHHsa 3JIOYMHHOCTI cepef 3acymkeHux. [Ipu npoMy ciif 3a-
3HAYUTU IIPO HEOOXiTHICTh OTPUMaHHA JOCUTh NOBHOI iHpopMartii,
Axa 6 BigTBOpIOBAJIA peaJIbHUU CTaH 3JIOYUMHHOCTI cepeJi HEIIOBHO-
JIITHIX y KpaiHi Ta ¢pakTopiB, m10 ii 06yMOBIIIOIOTE;

—  HOpMAQ3auito Yymos Heuminst i 8UXOBAHHSL HENOBHOJIMHIX,

0300posneHHs couianbHoeo cepedosuuia. Ha xaib, BimcyT-
HICTh Jep:KaBHUX IIporpam INATPUMKN HENOBHOJIITHIX ITO-
Ka3ye, IO Jiep:KaBa Ieperiana (PyHKII0 BUXOBAaHHA JiTel
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TiIBKY Ha ciM'10. [ToHaz T€, BHY TPillIHE 3aKOHOAABCTBO 3 [IPaB
JUTHUHU, K i paHilie, € HEIIOBHUM, IIPUYOMY € 3HaYHi pe3epBU
JJIA IIOJJIBIIINX 3aKOHOABUYNX 3aX0/1iB I[010 HEIIOBHOJIITHIX.
3o0KpeMa, y 3B’A3Ky 3 IIPOBEJICHHAM Y Jiep:KaBi pepopM HacTaB
4ac OPOBECTU BCEOCSKHUN ayiUT BCBOTO BHYTPIIIHBOTO 3aKOHO-
JaBCTBa 3 OpaB JUTHMHU 3 TUM, 1106 3a6e3neyuTH Horo BiAIoBig-
Hicte KoHcTuTynii YKkpaiHu, gka Iporosomnlye piBHICTb IpaB AiTeld
(cter 24, 52), oxopoHy guTuHCTBA (CT. 51), 3a60pOHY HaCHIbCTBA
HaJ JUTHUHOIO Ta ii eKkciulyaTraniio (cT. 52), mpaBo Ha KUTTHA (CT. 27),
3axXmCT i lomoMory Jiep:aBy JUTHHI, 1030aBjeHill ciMeitHOro OTO-
4eHH (cT. 52), mpaBo Ha ocBiTy (cT. 53).

Ane mOpakTHU4YHaA peastidalisg KOHCTUTYIL[IMHUX HOPM, IHIINX
HOPMAaTHUBHUX AaKTiB, CHPsAMOBAHUX Ha IOJIIIIIEHHA CTAHOBUILA
JiTeil B YKpaiHi, Mae cepiio3Hi NIepelKoau, CIIpU4YruHeHi pedopMy-
BaHHSM CYCIIJIBHOTO YCTPOIO i, IIOHAJ, yce, HETaTUBHUMM IIPOLleCaMU
y cdepi EKOHOMIKU, OCBITH, OXOPOHU 3/I0POB’f, KYJIETYyPU TOLIIO.

JoBOAUTBECA KOHCTATyBaTH HEIIOCIIJOBHICTL AEpPHaABHOI ITOJIi-
TUKU Y BUKOHAHHI B3ATUX Ha cebe MidkHapogHNX 3000B’A3aHb I110/10
3abe3neyeHHA JIiTAM TOTO PiBHA KUTTHA, AKUN HOTPIOHUMN JUIg iX-
HBOTO (Pi3MYHOTO, PO3yMOBOI'0, JYXOBHOI'O, MOPAJILHOTO i colliaib-
HOI'0 PO3BUTKY, 3aXUCTY BiJl 3JIOB¥KUBaHb i «HeA0aI0ro» CTaBJICHHS.
HacTaB yac IpuHATTA €IUHOTO 3aKOHY IIPO IIpaBa AUTUHU.

B6auaeTbcs, 110 ciM’s, HA 3KaJIb, CAMOTYKKU BIIOpaTUCH 3 IIpo6-
JIEMOIO IIPABUJIBHOIO, 3aKOHOCIYXHAHOIO BHXOBAHHA IUTHHU HE
B 3Mo03i. KpiM Toro, AKIO B ciM'1 TpaluiAgeTbCsA HACWILCTBO, BOHO
aBTOMAaTUYHO MOXKe IepeJaTucs Ha AiTeld Ak 3aci6 po3p’a3yBaHHA
KOHQJIIKTIB 260 OTpUMaHHSA 0aKaHOro0.

1li HaBUYKU BOHU IIEPEHOCATb B OTOYEHHSA CIIOYATKY B JUTAIUNA
CaJIOK i IITKOJTy, TIOTIM y Apy#Hi 11 6JIM3bKi CTOCYHKH, a BiATaK y CBOIO
ciM’10 Ta Ha CBOIX AiTell. BogHouac IiTh nepeKoHYyIOThCHA, 110 TUCK Ta
arpecis Ipu3BOJATH 0 0aKaHOTO pe3ynbsTarTy, i He NIyKaloTh iHIINX
cr10co0iB B3aeMoii 3 TIOJbMU;

- cnisnpauro npauisHukis noaiuil 3 admiHicmpauieto i nedazo-
20MU HABUAILHUX 3aKnadiB 3 Memor NposedeHHsT Npogi-
naKmuuHux 6ecid, YWUMAaHHSL nekuill He auwe wkoaspam i
cmydeHmMam, a it neda2o2am.

Jo peui, iHOAi 3BUUaliHi, HA HNePIINI TOMIAL, IIyCTOIi, MOKYTb

IIPU3BECTU OO0 TAXKKNX HACHIAKIB. /[iTU MAlOTh 3pOCTaTU PO3CYAJIN-
BUMHU, a/I7K€ iHOJi TPaIUIAIOTHCA 30BCiM HenepedadyBaHi cUTYyallii.
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KunHyBIIK pyYKy B JIMLE OAHOKJIACHUIL, XJIOIIEIb HE IIPOCTO MOIIKO-
B, a 1030aBUB /IiBYUHY OKa.

[HIIIM BUNIAJIOK TAKOK TPAIIMBCSA B OAHIN 3i MIKUI MicTa. Y4yeHb
BJAapUB POBECHULIIO B KUBIT. Koy mpuixayia mMBHUAKA JOIIOMOTa,
BUABUWJIOCS, 1110 BHACHIIOK yiapy B LIUIyHKY AiBUMHU [T04Yajla HAKOIIHU-
gyyBatuca piguHa. [loTepmina nmorpebGyBasa TEPMIHOBOI oOIlepartii.
JutuHa noBruii yac nepedyBajia y TAKKOMY CTaHi;

—  nposBedeHHst 3 HEeNOBHONIMHIMU PI3HUX MeMAMu4YHUX 3a-
xo00i8 opeaHamu Noaiuil, ocsimu, couiatbHUMU Cayicoamu,
oibniomexamu. Harpukiaaz, 1o Take IpaBOHOPYIIEHHS, AKi
IIOKapaHHA MOMJIMBI 3a IX BUMHEHHA. J[eMOHCTpallid JOKY-
MEHTaJIbHUX (PUIBMIB PO 3JI0YMHHICTH CEpes; HEIOBHOJIIT-
HIiX — JyKe Ji€eBUM cIioci6 BIUIMBY Ha IOHUX DIAAAYiB, ajiyke
MOXKHA F'O/IMHAMU PO3KpUBaTH OJIHY 3 0araTbox TeM (yCHO), He
JOOUBIINCE PE3YJBTATy, a MEePENIAHYTUU BJIACHUMH OYMMa
MaTepias 3MiHIOe ITOMIA I0OHAKIB i IiBYaT Ha 6araTo peyeti;

—  nposedeHHsl Hapsidamu noniuii petidis 8i0Npauro8aHHsT U000
8USIBNEHHS (haxmis nepebys8aHHsL HENO8HOIMHix do 16 po-
Kig 6e3 cynposody bamvkis Yy Mop208ebHO-PO3BANHCATILHUX
3arxcnadax nicns 22 2oduHu. KO0 Taki (GaxkTH BUABIEHO,
TO Ha 6aTbKiB mommproeTbed cT. 184 KYIAII 3a HeHale:xKHe
BUKOHAHHS 0aThbKiBCbKUX 000B’A3KiB;

— ocmaHosky HaA npoginaxkmuuHull obnik Yy noniyii HemosHo-
JUMHIX, CXWIbHUX 00 BUUHEHHSI KPUMIHAJILHO20 NpPABono-
pyweHHs. JoninpHOo mnoroguTuch 3 A. Il. TysoBuM, Aruil
1€ Y MUHYJIOMY CTOJIITTi IHcaB, 110 «IpodilakTUKa ITPaBOoIIo-
PYLIEHBb cepej, MOIOJi CIPUAE, 3 OJHOT0 OOKY, IIPAaBUIbHOMY
BUXOBAHHIO IIiJPOCTAIOYO0ro IIOKOJJIHHSA, a 3 APYyroro — BUKO-
PiHEHHIO ITPaBOIIOPYIIEHS ¥ IIiyloMy». B iHAUBiAYyanbHil npo-
piTaKTUI MOKINBICTD BUMHEHHS 3JI0UNHY IOIIEPEHKAEThCH
NUIAXOM JIKBiganii 30BHIIIHIX i BHyTpilIHIX (akTopiB, AKi
00YMOBJIIOIOTH IPUMHATTA PillIeHHA ITPO HOro BUNHEHHHA.

PimmenHsa npo iHAMBiAyalTbHO-ITPO(PUIAKTUYHNMN BIUIMB Y KOKHO-
My BUHOAJKy IIPUMMAa€EThCA CTOCOBHO KOHKPETHOI 0co0U, IKA BUSB-
JIsI€ CXWJIBHICTB 10 BYUMHEHHS 3JIOYMHIB. [HINIA pid, KON BAKUBAIOTHCA
3ax0/i11 CTOCOBHO I'pyTIH, 1110 KPUMIHOT€HHO BILIUBAE HA 0co0y, HA AKY
CIIPAMOBAHMM NPopiTaKTUYHUY BILIUB.

Y npoMy pasi MeTa BIUIMBY — Kopekuida gedopmanii ocobu Tta ii
noBefiHkU. [lo iHAUBiAyanbHOI NPOPUIAKTUKN HAIEKUTH i Takui
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BILUIUB, KOJI HOro 06'€KTOM € rpyIma oci6 abo TpyAOBUI KOJIEKTHUB.
XapaKTEepHOIO 03HAKOIO iHAMBIyaabHOI IIPO(PUIAKTUKY € LiIeCIIps-
MOBaHUM IMO3UTUBHUU BIUIUB HE HA OKpeMUH i301b0BaHUN aKkTop
abo eJeMeHT HPUYMHHOIO MeXaHi3My iHAUBifyaJabHOI 3710YMHHOI
IIOBEAIHKM, a HA BEChb KOMILUIEKC IIPUYXH, AKi MOKYTb JeT€PMiHyBaTHU
3JIOYMHHY ITIOBELIHKY.

Tomy inpUBinyanbHO-IPOMITAKTUYHUN BIUIUB — 1€ HE OJMHUY-
HUU aKT OOIIEPEKEHHs, a peasisallid HPOTATroM TPUBAJIOIO dacy
KOMILIEKCY 3axoaiB. OcobimBicTIO iHAMBiAyanbHOI IpodilakTHUEN
€ Te, 1110 BOHA He Iepeadadyae 3acTOCYBAaHHA KPUMIiHAJIBHOIO IIOKa-
paHHA, a cOpsAMOBaHAa Ha pecoliaaidalijlo ocobu, BUKOPUCTAHHSA
3axo/iB Ta JIKBiJaIlif0o KPUMIiHOI€HHOI'O BIUIMBY Ha HeEl COLiaJIbHO-
ro OTOYEHHs, HeUTpasidaljiio a:xepesn KOHQUIIKTHUX CUTyalliid, Aki
CHPUAIOTD JIeBiaHTHIM ITOBEAiHII 0co0U.

HacamkiHenp 3ayBasKUMO, III0 HAQA3BUYAWHO BAMKJINBUM 3aXO-
JIOM 3arlo0iraHHs 3J0YMHHOCTI Cepej; HENIOBHOJITHIX € HafaBHICTH
BiAIIOBiTHOI MOJITHMYHOI BOJIi IK OCHOBU TaKoro 3amobiranaa. Came
HOJITUYHA BOJISA BU3HAYa€ 3MICT, a 3HAYUTD, i €ePEeKTUBHICTh JABOX
iHIIIMX OCHOBHUX (PaKTOPiB 3arlo0iraHHA 3JI0YMHHOCTI — HaJIexKHOI
3aKOHO/aB4oi 0a3u i AiAIbHOCTI IPaBOOXOPOHHUX Ta iHIIIMX OpraHiB
moxo ii sacrocyBanHA. OcTaHHI, 3aJIEKHO BiJ HOJITUYHOIO KePiBHU-
TBA JIEP:KaBU, MOKYTb OyTH BUKOPHCTAHi 3 Pi3HOIO METOIO, 3 Pi3-
HUM KoedilieHToM e(PeKTUBHOCTI.

3a BU3HA4YEHHSAM BiTYM3HAHOrO KpuMinosora JI. JlaBuneHko, 3a
BificyTHOCTI HoJiTHYHOI Boyi HaloCKOHauIillle IpaBoBe 3abesme-
4eHHs 3a1100iraHHA 3JI0YMHHOCTI, B TOMY YMCJIi HEIOBHOJIITHIX, IIPU-
pedeHe Ha AeKjIapaTUBHE iCHyBaHHA, a JisIbHICTD IIPABOOXOPOHHUX
CTPYKTYP — JIMIIIE Ha iMiTaIlifo IPOTUAIl 3JIOYMHHUM IIPOABAM.

VaaraJpbHIOIOYH BHIIEBUKJIaieHe, POOUMO TaKi BHUCHOBKH:

1. Jluia 3anobiraHHA 370YMHHOCTI Cepel, HEMOBHOJIITHIX HIXTO,
6€3CyMHIBHO, HE IIOBHMHEH 3aJIMIIATUCh OCTOPOHb. ColliymM, BUUTe-
Ji, 6aTbKU — PyIlii BUXOBHOrO IIPOLIECY B PO3BUTKY XapaKTepy Ta
MOJAIBIIOL JOIi KOMHOI AUTHUHU. AJHe, IIOrOABTECh, HEPIAKO cami
6aTbKM CTPaKAAIOTh Biji HACIiAKIB CBOI0 BUXOBaHHS, 110 Bio6pa-
AETHCA y 3ryOHUX pe3yibTaTax.

2. 3 oAy Ha 3a3HA4YEHE OOIPYHTOBAHO ITOCTAE€ HEOOXiAHICTB
YCyHEHHSI HEJOJIKIB opraHisariiiHo-yIIpaB/IiHCBKOI'O XapaKTepy B
JiA/IbHOCTI CIIeiaJIbHO CTBOPEHOI CCTEMU AEP:KABHIX OPraHiB, I10-
KJIMKAHUX 3aliMaTHCh KUTTEBO BKJIMBUMU IIpobieMaMu AiTel Ta
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OiJTiTKIB, AKi HOTpeOyloTh TypOOTHU i 3axucTy 3 OOKYy Jep:KaBHU Bifg
JHA CBOTO HAPOJIKEHHA i A0 IIOBHOJITTA. JIMIlle yCyHYBINU iCHYIOUi
HETaTUBHI YMHHUKU, 3MOKEMO IOAOJIATU OJHY 3 JEeT€PMIiHAHT BYM-
HEHHS 3JI0YMHIB HEIIOBHOJI THIMU.

3. [IpoBeaeHU aHaIi3 KpUMIHOJIOriYHO, HegarorigyHol Ta NCUXo-
JIOTiyHOi IiTepaTypHu Ja€ IiICTaBU AiNTH BUCHOBKY, 1110 3HAYHE MicLie
y cuCcTeMi KpUMiHOT€HHUX YMHHUKIB (POpPMyBaHHSA OCOOUCTOCTI 3aii-
MalOTh HEJIOJIKU y po60Ti HaBYAJILHO-BUXOBHUX 3aKJIQ/iB, 30KpeMa,
JOOINKIJIbHUX, 3araJlbHOOCBITHIX Ta MNO3alIKiJIbHUX HABYAJIBHUX 3a-
KJIQJIiB, YYWINIL, AUTAYUX OyAUHKIB, iHTEpHATIB, 1110 B CYKYITHOCTI 3
Gaiigy:xicTio 10 AiTel y ciM’i, CcycHiabCTBi, HU3KOIO iHIIIMX KPUMiHO-
reHHUX (PaKTOPiB 3yMOBJIIOE 3pOCTAHHA 3JIOYMHHOCTI HEITOBHOJIITHIX.

3aBpaHHA gnA CaMOKOHTpPOIJII0

1. Yu nmotpiObHO cTaBuUTU Ha OpodilakTUYHUN 06K mosriIlii
HEIIOBHOJIITHIX, AKi OTHOTO pa3y Bi€e NOPYIIMINA 3aKOH?

2. Ha Bary gyMKy, YoMy HETIOBHOJIITHI TeaeOHYIOTh J0 MOl
po 3aMiHyBaHHSA TOTO YU iHIIIOT'0 e pABHOTO 06’eKTa?

3. Ywm pocTaTHBO aAMiHiICTPATHUBHOI BiAIIOBiIAJILHOCTI 32 IIPOJAK
QJIKOTOJIBHUX HAIIOIB i TIOTIOHOBUX BUPOOiB HEIOBHOIITHIM?

4. Yu BBasKa€Te BU LIKIUVIMBUM JJIs1 HEIIOBHOIITHIX nepeOyBaH-
HA y COLiaJIbHUX Mepexax?

5. fky poip Bigirpae nonoxenHa HonseHnii OOH npo mpasa
JUTUHU y 3a1l00iraHHi 3I0UMHHOCTI?

6. IlepepaxyliTe YUHHUKH, AKi GPOPMYIOTh 3JI0UUHHY ITOBEJAIHKY
HEMOBHOJJIITHBOTO.

7. OOIpPyHTyHTe 4uM BTpadae ciM'a CBill BUXOBHUU BILUIMB Ha
JUTHUHY.

8. Yu cTBOPIOIOTH PEAIBbHY 3arpo3y JAJIs MOPaIbHOI0 (h)OPMyBaH-
Hfl HEIIOBHOJIITHIX CTiliKi HEraTUBHI XapaKTEePUCTUKU CiM'i?

9. fIk Bu BBasKaeTe, 110 TaKe HEGIATONOIyYHA POAUHA?

10.IIpoBeniTh NOPIiBHAMBHUU aHalIi3 MiXX KPHUMIHOT€HHOIO Ta
IIPOTHUIIPABHOIO CiM'€10.

11.fAky ponp Mae BipirpaBaTtu cucTeMa OCBiTH y 3abe3nedeHHi
iHpopMarifiHoi 6e311eK1 HEIOBHOJIITHIX?
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PO31J19. KOPYNUIAHA 31I04YUHHICTb
I 3AXO0AM 1i 3BANOBIFAHHA

9.1. KpumiHonoriyHa xapakrepucrmka
KOpYynuinHOI 3/1I0MMHHOCTI

CborogHi TepMiH «KOpPYHIlis» 3arajbHOBIJOMHU, MOIYJIAPHUU,
L€ aKTyaJIbHE CJI0OBO CEPEJ HACeJIeHHsA YKpaiHu. Mali:xe KOeH I'Po-
MaJaAHMH HAIMOoi JePsKaBU i3 IIOBCAKAEHHOTO JOCBiAy 3HAE, iIHTYITHUB-
HO yCBIZJOMJIIOE Ta BifuyBae Ha co0i ii pyHHIBHY CIIy. A TOMY ¥KUTU
B CyCIIIBCTBI, /e mpoIBiTae KOpyILid, Ta BiguyBaTu cebe B 6e31el,
KUTU HOPMAJILHO, IIO-JIIOJCbKH HEMOKIIMBO.

Jo peui, kopymilia AK nepMaHEHTHUIN YMHHUK J03BOJIAE COOi
pyYHyBaTU KOHCTUTYLHMHUN J1aJ B YKpaiHi, peaJbHO 3arpoye
Hal[jOHa/IbHIN 6e3neri, mipuBae aBTOPUTET JIEP:KABHOIO ariapary,
JVCKpPEeIUTyE MOro OisIbHICTD, HNEpelIKo/Kae po30yaoBi JeMOKpa-
THUYHOI, COLiaJIbHOi, IIPABOBOI JAEPKABU, 4 TAKOMK YTBEPIKEHHIO TA
peavtisariii IpUHIMITY BEPXOBEHCTBA IIpaBa.

He meHII 04€BUAHO, 110 CUCTEMHA KOPYIILid NOMIMPUIACS Ha BCi
BEPCTBU HACEJIEHHA, IPOHUKHYBIIMU B yci 6€3 BUHATKY BIaJHi CTPYK-
TypU Ta NpUBATHUM ceKTop. [lonpu 1je HIXTO i3 KOJHUIIIHIX BUCOKO-
IIOCAAOBIIiB, AKI OpraHisoByBa/Id PO3KPAAaHHA JEP:KaBHUX KOILITIB
331719 BJIACHOTO 30aradyeHHs Ta [epeBeJeHHs iX 3a KOPJOH, JA0Ci He
IIOHIC 3aC/IysKEHOI BiIITIOBiAaIbHOCTI.

[IpuBepTae yBary i Te, 1110 HaceJIeHH KpaiHU HaTOJIOTYHO TepII-
JIA4e CTaBUTBCA 10 BUMaraHb, XabapHUIITBA 1 HeCHpaBeAIUBOCTI.
IIpu tboMy MaTepialbHa BUHAropoja 3a IIOCIYyTd TOMY YU iHIIIOMY
YHMHOBHUKY CIIPUUMAETHCA 3a3BUYaU K HLIKOM HOPMaJIbHE ABUIILIE.
Tomy 3aKOHOMIipHO, 1110 MaTepiaJlbHe CTAHOBUILE IOCAI0BUX 0cCib i3
IPUXOJ0M JI0 BJAJHUX CTPYKTYP HOMITHO INOKPAIyEThLCA, IIPOTE 1€
30BCiM He ITIOB’A3aHO 3 OIIATOX0 IXHBOI mparti.

Ilonaxy Te, mocajoBHi (X04y 3a3HAYUTU: He BCi), KOPUCTYIO-
4HCh BJIQJ0I0, MOYyBAIOTh ce06€ BIIEBHEHHMMH i HE IIPUXOBYIOThb
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Bij] nepeciyHUX rpoMa/isH CBOi CTATKHU (3BEPHITH yBary Ha JeKiapartii,
TaM BU 3HaljeTe O6araTo IiKaBoro, B TOMy YHCJII i ITpo mocaloBLiB),
a TOMy JIIOAU HE BIipATh y CIIPaBeMJIMBICTD i CXUIBHI BUpPIlIyBaTU
npob6iemMu, famdu xabapi.

BigoMmo, 1110 MPOHUKHEHHA Kopymuii y GI0[MKeTHY Ta mojar-
KOBY cdepU CTBOPIOIOTh YMOBHM OTPHUMAaHHA NPUOYTKIB, YacTUHA
AKUX, HA ¥KaJlb, BUTPA4YaeThCA OKPEMUMMU oJjlirapxaMu Ha dpiHaH-
cyBaHHA 6aHJ GopMyBaHb B OKynoBaHUX Pociero JlyraHchkild Ta
JloHenbKil o61acTax.

[IpoTe ToTasbHA KOpyHLiliHA CUTyallil 3aIUIIAETHCS CTiHKOIO
HepernoHoo JUid eeKTUBHOI peasisallii 3ampoBa/KeHUX y HalIili
Jep:xasi pepopM i B ymMoBax CKJIAJHOI Aj1d YEpaiHU reonoaiTUYHOI
cuTyallii B3araji CTBOPIOE 3arpo3y HallioHaJIbHIM Oe3neli Ta HogaIb-
i mimicHocTi TepuTopii. Ock YoMy B pasi HEBKUTTSA BiAIOBiAHMX
3axo/iB 3 OOKY JiepiKaBU IIOMIMPEHHSA KOPYIIIil MOKe NOITIMOUTH Taki
HACJTiJIKU, dK:

— ocTaTo4yHa BTpaTa aBTOPUTETY AEPHABHUMU Ta BIQJHUMU

CTPYKTypaMHu;
— 3arpuMKa MoOJE€pHisallii Ta PpO3BUTKY HAaIliOHa/JIbHOI
€KOHOMIKH;

— IIOPYIIEHHS NIPUHIUITY KOHKYPEHILii;

— JUCKpPEIUTAallis 3aKOHY fAK YHIiBEPCAJIbHOI'O PETYJIATOpPa CyC-

iJIbHUX BiTHOCUH;

— noripiieHHs iHBeCTHUIIHOI TpUBa0JINBOCTI AEPKABU TOLIO.

Ha xanb, HamMaraHHA 60pPOTUCH 3 KOPYIILIEI0 0OMEKYIOThCA €I1i30-
JUYHUMU 200 TUMYACOBUMHU CIIpob6aMu Ta 3BOAATHCA 10 irHOpyBaHHA
IIPUHIUILY HEBIIBOPOTHOCTI ITIOKapaHHA BUHHUX 34 JOIIYILEH] 3JI0BMHKU-
BaHHA y BKasaHill cdepi. HatomicTh nociifioBHi aii, copsaMoBaHi Ha
YCYHEHHA NPUYMH i YMOB KOPVIILii, peajIbHUX PE3y/IbTaTiB IOA0 BH-
KPUTTA PE30HAHCHUX KOPYILIMHUX CXEM HE IPUHOCATb.

HacenenHss kpaiHu 4ye IIpo I'y4YHi 3aTpUMaHHA KOPYIILIOHEPIB,
SKi HaYKHUIW CBOi CTaTKU HE3AKOHHUM IIUISIXOM, IIPOTE B IIOA/IbIIIO-
My IIpOLIEC PO3CaiAyBaHHA KPUMiHAJIBHUX [IPOBAMKEHD YV IIUX CIIpa-
Bax TpuBa€ poxkaMu. [loHasa Te, KOpyIiiioHeP IIPOJOBKY€E IIpallloBaTU
Ha CBOIY 11ocaji i e BHUM YMHOM MOK€ BIUIMBATU Ha XiJl JJOCY/I0BOI'0
posciaigyBaHHA.

[IpoBefeHMI HAaMU aHaAJII3 COLIOJIOTIYHUX JOCIi/IxKEeHb B YKpaiHi
y 2015-2017 pokax CBif4uTh, 1110 KOPYNLiA cepe, yciX BHY TPillIHbO-
JIEp:KAaBHUX 3arpo3 BHUMIIUIA HA IIepIlle Miclle pa3oM 3 BiICBKOBUMMU
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JlifMU Ha cxoAi kpaiHu y JloHenpKilt Ta JIyraHcekilt 061acTsax Ta BUCO-
KOIO BapTiCTIO KUTTHA B Aepaasi. Cepen omuranux 49% HaceaeHHA
BBAKAE, 110 CUTyallid i3 KOPYIIIi€I0 HE 3MIiHIOEThCA, a 22% Hepero-
HaHi, 1110 CUTYyallis cTala HaBiTh III€ TipIIIoIO.

Tomy BHMMOr“ CycHijIbCcTBa 3 IMX INUTaHb IPOTAIOM OCTaHHIX
POKIB 3BOAATHCA A0 HAraJbHOI'O BHKOPIHEHHS KOPYVIILiI B opraHax
nyOuiyHOI BJIaM, iCHyBaHHS fAKOI YHEMOMKIWBIIIOE JOTPUMAaHHSA
npas i cBoOO/ IIOAWHU Ta FPOMa/IAHUHA B YKpaiHi.

OueBUJHO, 10 MIMOWHHI colliajibHi 3MiHU B CYCIIiJIBCTBI, mosABa
Ta YUHHICTh HOBOTO aHTUKOPYIIIMHOI'0 3aKOHOaBCTBA 3yMOBUJIN
IO4YaTOK IIPOBEJEHHA aHTUKOPYNLiliHOI pepopMu Aep:xaBu, I1€B-
Hy peoprasisaIiifo moainelcbKoi, IIPOKYpPOPCHKOI Ta Cy/I0BOI CHUC-
TEMU YKpPAiHU.

3 omiaay Ha 1ie B6a4aeMo, 1110 BUBYEHHA KOPYMIIMHOI 3JI0YMH-
HOCTi B YKpaiHi Ta 3axoju ii 3anio6iraHHsa cTaHe B Harofi He TiJIbKU
CTyAeHTaM, KypcaHTaM i ciayxadaM, a I IpaBOOXOPOHHUM OpraHaM
Ta cyay. BooHoyac BUCTYIIUTE 3alIOPYKOIO 3MIiITHEHHSA ITPABOIIOPAIAKY
Ta YTBEPAKEHHSA 3aKOHHOCTI B IEPiKaBi.

3apy6ixkHuii BueHuil I Bekkep y JOCIiPKEeHHAX 3a3Ha4aB, 10
3JIOYUHIII — He IICUXOoNaTU4Hi 0co6H i He :KepTBU COLiaJIbHOTO BILIHU-
BY, & pallioHaJIbHi JIOAU, HOBEAIHKY AKHX MOMKHA IIepeg0adynTy y pasi
3aCTOCYBaHHSA [0 HUX IE€BHUX OOMEMXKEHb, 3BAKAIOUM HA MOKJIU-
BOCTI, AKi BOHM MaioThb. ToMy BUGip HUMU KpUMiHAJIBHOI IIOBEIiHKY,
Ha JAyMKy HNOIMEHHOI'0 BUEHOTO, C/Iifj CIIpuiMaTy K iHBeCTUIliliHe
PillIeHHA B YMOBaX PU3UKY Ta HEBU3HAYEHOCTI].

BiTunsHAHI KPUMIHOJIOTY €4YHI B TOMY, 1110 B YKpaiHi BiKe CTBOpe-
HO HAJIEXKHE 3aKOHO/aB4Ye 3a6€3MeYeHHA MEXaHi3My 3a00iraHHsa TaKo-
ro HeOe3[EeYHOro IS CyCIIUIbCTBA COLabHOTO-IIPABOBOIO SBUINA, SK
Kopymuisa. Byay4yu pisHOBHUIOM 37I0UMHHOCTI, KOPYIILisA CTPIMKUMU TEM-
ITaMU 3POLIYETHCA 3 OPraHi30BaHOIO 3JIOYNHHICTIO i PO3IIAAAETHCA BiT-
YM3HAHVMY BUCHNMH fK ipiKa, AKa po3'itae BCe CyCIIUIBECTBO.

KopymnmiiiHa 3704MHHICTE Lie Bipyc, AKWIN peajbHO 3arpoKye
JAEeMOKpaTii, pearisamnii IpUHIUIIY BEPXOBEHCTBA IIpaBa, HAlliOHAIb-
Hil 6eaneni Ta JEMOKPATUIHOMY PO3BUTKY Jep:kaBu. CaMme KopyILig
HEraTUBHO BILIMBA€ HAa BCi CTOPOHU CYCIJIBHOIO KUTTSA: €KOHOMI-
Ky, IIOJIITUKY, YIIPaB/IiHHSA, COLia/IbHY i IpaBoBy cdepu, FPOMaJChbKy
CBIJOMIiCTBb, Mi*KHapPOAHI Bi/THOCUHI.

Cnokyca 306araTUTUCsd, 3aJ0BOJIBHUTH BJIACHI IIOoTpedu Yy
JIIOAWHU MOYKE€ BHHHKATU TOAI, KOIU 3'ABISETbCA MOKJIUBICTD
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posnopaKaTUCA IEBHUMU pecypcaMu, IPUMAaTH pillleHHd He B iH-
Tepecax CyCHiJbCcTBa i 'poMajy, a y BJIacHHUX iHTepecax abo iHTe-
pecax 6im3bKuX oci6. [liATBep[KeHHAM IbOTO € BHUCIIB BiJIOMOIO
dpaniyspkoro gigga enoxu IIpocBiTHunrBa lllapiia MoHTecK'e:
«BLJOMO 3 JOCBIiJy CTOJIITBH, III0 BCAKA JIOAUHA, KA BOJIOAI€ BIaJ0IO,
CXUJIbHA 37I0BHUBATU HEIO».

Otike, mpouec (OpMyBaHHS CY4YacCHOTO MOHATTA «KOPYIILis»
OXOILIIOE KiJIbKa TUCAYOJITh B icTOPil UBiIidaliii, OCKIJIbKY 1€ ABU-
IIe CYIIPOBOIKYBAJIO JIIOAWMHY IIPOTArOM Bci€il icropii ii icHyBaH-
HA. CaMme ToMy [:kepesa KOpPYyIIiili TpUUHATO BiTHOCUTH 10 Iepioay
3apOJKEHHA JIePKaBU i CTBOPEHHA YIIPABIiHCHKOIO arapary, KOoau
YMHOBHUK OTPHMYBAaB BJIaJy i BUKOPHCTOBYBAB ii y BJIaCHUX IUIAX.

Tomy cydacHi KpUMIHOJIOTM BBaiKalOThb, III0 HUHINIHINA cTaH
PO3BUTKY KOPYILIil XapaKTE€PU3Y€EThCA, 3 OJHOIO OOKY, IIparHeHHAM
HayKoBLiB a0 audepeHIianii DOHATTA «KOPYIIis» 3a JOIOMOTOI0
IpaBoBUX 3aco0iB, a 3 apyroro — yHidikalier mnpouecy popmyBaH-
Hf IIbOI'0 NOHATTA 3 00Ky MiKHApPOJHUX aHTUKOPYIIIMHUX OpraHi-
3anii. OgHaK, gK II0OKa3y€e aHali3, Iie He IIPU3BOAUTD JJ0 OJTHAKOBOI'O
TIIyMa4eHHs IIOHATTS «KOPYIILIisy.

Tak, y nokymenTax OOH i3 mizkHapogHOI 60pOoTHOU 3 KOPYIILi€I0
€ TaKe BUSHA4YEHHS KOPYVIILLii: 1€ 3JI0OBXKUBAHHA JAEPsKABHOIO BJIAI0I0
JUISI OJ€PIKaHHSA BUTOJU B 0COOMCTUX LiAX. ToOTO po3yMiHHA KOPYII-
il BUXOAUTD 32 MEKi j1uitie xabapHULTBA. Lle MOHATTA OXOIUIIOE K
xabapHUIITBO, TaK i HE3aKOHHE IIPHCBOEHHS I'POMAJICBKUX KOIITIB
JUI1 NIPUBATHOI'O BUKOPMCTAHHSA, i HENOTU3M (3aCTYIHHUIITBO Ha
OCHOBi 0COOUCTHUX 3B’I3KIB).

AnanoriyHa ifiea 3akjazeHa y HaCTaHOBI, IiITOTOBJIEHIN cekpe-
Tapiatrom OOH. BoHa MiCTUTb HOHATTA KOPYHIii: 1) KpaJixKKy,
PO3KpagaHHA Ta IIPUCBOEHHS AEPHaBHOI BJIACHOCTI IIOCAJOBUMU
ocobamu; 2) 3710BKMUBaHHS CIIy:K00BUM CTAHOBHUILEM JJIS OJl€ PrKaHHA
HEBUIIPABJIaHUX OCOOMCTHUX BUroj, (IIUIBL, IepeBar) y pe3yabTa-
Ti HeodiniiiHOro BUKOpUCTAHHA o@iniliHoro crarycy; 3) KOHQIIKT
iHTepeciB Mix rpomMaZICbKUM 000B I3KOM i 0COGHICTOIO KOPUCTIO.

MixkaMepUKaHCbKAa KOHBEHI[iI IIpo OOpoTBhOy 3 KOpYHLI€lo,
yxBasieHa Oprasxisaniero AMepuraHCbKUX J[lepxkaB 29 O6epesHdA
1996 pOHy BU3HAYaA€ KOPYIILIIIO AK:

cripoOy OTpUMaHHA NPAMO 200 M06iYHO yPsAJ0BUM YHMHOBHU-
KoM abo oco6or0, 1110 3/iMcHIOE ITyOsIiyHi pyHKII, Oyab-aIKUX
IIPEAMETIB I'POIIIOBOI BAPTOCTI, & TAKOK IHIITOI KOPUCTI, TaKoi
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AK IIOJApyHOK, Hociyra, obiligHKa, nepesara i cebe abo
iHImIoi ocobu 4u opranisarnii B oOMiH Ha Oy/b-AKUi akT abo
0e3isuIbHICTD Oif yac 3AiiCHEHHS HUM ITyOIidYHUX QYHKITIN;
— [Opomo3aulliro a6o HaJJaHHA OPAMO UM IT00IYHO TaKoi KOPHUCTi;
— Oynp-aki fii yu 6e3nisiabHICT HiJi 4Yac BHUKOHAHHSA CBOIX
000B’A3KiB ypAI0BUM YMHOBHUKOM 4M 0C000I0, KOTpa 3Ailc-
HIOE IyOsiuHi (QyHKIiI, 3 METOI0 HE3aKOHHOTO OTPHUMAaHHSA
OopulyTKy 11 cebe ab0 TPeThOi CTOPOHU;

— IIaxpaiiCbKe BHKOPHUCTAHHA abo IIpUXOBaHHA MalHa,
OTPHMAaHOI0 BHACJIIOK CKOEHHSA OHOI'O 3 IIMX aKTiB.

Kowmitet MiHicTpiB Pagu €Bponu npuiiHas y 1999 poui 3pasy asa
JokyMeHTU: KpumMmiHanbHY KOHBEHIII0 Ipo 60poThbOy 3 KOPYIILIEIO
i lluBiTbHY KOHBEHIIi}0 IPO 60POTHOY 3 KOPYIIIi€r0. Y Nepiiii BU3Ha-
YEHO IIePeIiK KpUMiHAJIbHUX 3JI0YMHIB, AKi IIAIIAAAX0Th i/ 03HAKU
KOPYHNIIMHUX. Y ApyTrill 3aKjIaJleHO IMBIIbHO-IIPABOBUMA MeEXaHi3M
3axucTy ocobu Biff HACIiKiB KOPYNIINHNX 3JI0YNHIB.

Pazom 3 TuM y crarti 2 l{uBinbHOI KOHBeHIii Tpo 60pOoTHOY 3
KOPYIILI€I0 CKa3aHO: «KOPYIILisA O3HaYa€ IIPsAMi UM OIIOCEPENKO-
BaHi BUMaraHHs, IIPOIIOHYBaHH:A, JaBaHHA a0o0 oJiep:KaHHA xabapa
4y Oy/ib-IKOi iHIITI0I HEITpaBOMipHOI BUHAropoau abo MOMKIUBOCTI il
OTPUMAaHHA, AKi MNOPYLIYIOTh HEHAJIEXKHE BUKOHAHHSA Oy[b-IKOTO
000B’A3Ky 0c006010, 1110 OTpuUMye xabapa, HEITpaBOMipHYy BUToAy abo
MOMKJIMBICTH MaTU TaKy BUTrofy, abo IoBeaiHKy Takoi ocobu. ToGTo
KOpPYIILid 3HOBY 3Be€J€HA JIUIIE 0 KPUMIHAJIBHOIO 3JI0YMHY i 3a Ii
MesKaMU OIIMHAKTHCA BiAIIOBIAHI agMiHICTpaTHUBHI IIPaBOIIOPYIIIEH-
HA Ta AUCLUIUIIHAPHI IIPOCTYIKHU.

Y crarti 8 Konsennii OOH npoTu TpaHCHAaLiOHAJIBHOI OpraHi-
30BaHOi 37104nHHOCTI (Bix 29 BepecHA 2003 poky) KOpyIILid BU3HA-
YaeTbCA K YMUCHI KpUMiHa/IbHO-KapaHi JiAHHSA, AKi MiCTATH:

a) o6iIIAHKY, TPOITO3ULIii0 a00 Ha/TaHHA Iy OIiuHiN IToca1oBiit 0co0bi,
ocobucTo abo yepes IIocepeHUKIB, AK0i-HeOyb HeIpaBoMipHOi nepe-
Baru sl caMoi nocajoBoi ocobu abo iHIoi ¢pisnyHoI a60 I0PHUINIHOI
ocobu 14 Toro, 1106 11 1ocajioBa ocoba BUNMHMWIA AKY-HeOyIb J1ifo a00
6e3/1iAIbHICTb IIPY BUKOHAHHI CBOIX ITI0CaJ0BUX 000B A3KIB;

0) BuMaraHHa a60 OpUUHATTA MyOIiYHOIO IOCaJI0BOI0 0CO0O0I0,
ocobucTto abo 4Yepe3 MOCEPEIHMKIB, AKOI-HeOyAb HEIpaBoMipHOI
nepeBaru s caMoi rmocajgoBoi ocobu abo iHmroi ¢pisuyuHoi abo opu-
JAYHOI 0co6u [ TOro, 1106 115 HocaloBa ocoba BUMHWIIA SKY-He0y1b
Jito a6o 6e3isyIbHICTh IPU BUKOHAHHI CBOIX IOCA/I0OBUX 000B’A3KIB.
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Otixe, y niti KonBeHnii HOHATTA KOpymiii oOMexyeThbeA: 1) Kpyumi-
HaJIbHO-KapaHUMU JAigHHAMU (TOOTO y BiAIIOBilHE HOHATTA HE
BKJIIOUAIOTHCA UBIIbHO-IPABOBI AEJIIKTH, AUCIUILIIHAPHI ¥ aIMiHi-
CTpPaTUBHI HPOCTYIIKHU); 2) aKTUBHUM i IACUBHUM IIiJIKyIIoM (TOOTO
BiAIIOBi/HE IOHATTA HE BKJIIOYAE I10CAI0BE PO3KPaJaHHsA); 3) migKy-
IOM caMe IocaIoBUX 0ci6 abo NpUpPiBHAHUX J0 HUX KaTeropiu ocib,
Akl HagaTh OyOuivHiI NDOCIyry (BiAOBiIHE IIOHATTS HE OXOILIIOE
rpoMaJssH-BHUOOPIIiB, AKUX IIJIKYIIOBYIOTH ITIiJ yac BHUOOpIB, i ropu-
JUYHUX 0ci0 AK cy0’eKTiB HACUBHOI'O HiKYILY).

11 rpymua 2003 pory YkpaiHoro mignucana KonseHuia Opra-
Hizanii O6'eqgpaHux Haniit mporu kopynuii. B HiM kopynnia Bus-
HaeTbCA K TPaHCHAIiOHAJIbHE ABUILE, AKE BIUIMBAE Ha CYCIIJILCTBO
M eKOHOMIKy BCix KpaiH, 3acBiguyeTbcs 3B'S30K KOPYILil 3 OpraHi-
30BAQHOI0 Ta €KOHOMIYHOIO 3JI0YMHHICTIO, ¥ TOMY YHCJIi 3 Bigmu-
BAHHAM KOIITiB, BU3HAETHCH, 110 JICAKI BUITQIKU KOPYIILLil ITI0B’A3aHi
3 BEJINKUMM 006CATaMM aKTHUBIB, AKi MOKYTh CTAHOBUTH BEJIUKY 4aCT-
Ky PECYypPCiB AepiKaBU TOLIO.

OTixe, TepMiH «KOPYIILis» y BCIX BHUINE 3a3HAYEHUX HOpMa-
THUBHO-IIPABOBUX aKTaxX BiKMBAETHCA HOMIHAJIBHO i IIO3HAYA€E HU3-
Ky KOHKPETHUX HNPOTUIPABHUX Ail, IIOB'A3aHUX 3 BUKOPUCTAHHAM
CyCHiIBHUX pecypciB (y TOMy 4HCIi BAagy) Ui JOCATHEHHA iHauU-
BilyaJIbHUX IIUIEN.

Hampuriaa, y HU3LOQ Cy4YaCHUX [JIOBIIKOBUX BUJAHb KOPYIILid
BU3HAYAEThCA AK «y3arajJbHEHe HalIMEHYBAHHA 3JI0YMHIB, AKi M0JA-
raloTh y BUKOPUCTAHHI NOCA0BUMM OCO0aMM, IOJITUYHUMHU M I'po-
Ma/ICBKMMU JiiT9aMU IIpaB, HOB’AA3aHUX 3 IX CJIy:KO0BOIO AiS/IBbHICTIO,
3 METOIO OCOOUCTOro 30arayeHHs Ha IIIKOAY JAepaBi I CyCIIILCTBY.

BaxinBa poJsib B 00’€eKTUBHOMY aHaJIi3i cTaHy KOPYIILii B ilepsxa-
Bi BiBOAUTHCA IHCTUTYTY I'POMaJICBKOCTI, AKUN 4Yepes3 CBOi Migpo3-
[ 3a6esnedye MOTY:KHUM BIUIMB HA T'POMAJSAHCBKE CyCHiTbCTBO
Ta coliaybHi IMpolecu KpaiHu, crenudiky IIpaBoBOro peryJII0BaHHS
3ano6iraHHa KOpyHLjii.

JlocmipKeHHA KOpYIILii CBiZYUTh IIPO CEpMO3HI HaMipu rpoMaj-
CbKUX IHCTUTYTIB, o0'€efHaHb OpaTH aKTUBHY y4acTb y peasisarfii
KOPYIILIMHMX ITporpam 3arnobirasHsa Kopy1iii Ta popMyBaHHI HeraTUB-
HOTO CTaBJIEHHA 10 KOPYIIIMHIX ITPOABIB y IUX 3akjagax. Hampsamu ii
pOoOOTH NOJIATAIOTE:!

— y HajaHHi 6e3KOIITOBHOI IIPaBOBOi JOIIOMOTU ocobam, AKi Ho-

CTPpaKJAIIH BiJi KOPYIIIMHUX ITPOSABiB YMHOBHUKIB,;
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— 'y 3hilficHeHHI T'pPOMaJICBKOIO KOHTPOJIIO 3a JisVIbHICTIO
JIEp:KAaBHUX IHCTUTYTIB; MPOBEAEHHI IPOCBITHULIBKOI poOOTH
ceper pPisHUX IIPOINapKiB HACEIEHHS,

— B opra”izanii nyOGmiyHUX AUCKYyCili 3 HUTaHb KOPYIIIIil
B PETIiOHI TOIIO.

TakuM YMHOM, JOTPUMAaHHA CBITOBUX CcTaHAApTiB y cde-
pi 3amobiranHa kopymiii HabyBae ocO6JIUBOI0 3HAYEHHS B YMO-
Bax Cy4yacHUX IvIo0asli3alilHuX HOpOIeciB, OCKIIbKU, Ha JIyMKY
II. TI. Aggpymka i M. 1. Bakada, xopynnia HMIBUAKUMU TeMIIAMU
IEPETBOPIOETHCA Ha HAIliOHAJbHE ABUIIE, O0POTUCA 3 AKUM 3JJaTHE
JIMIIIE CBITOBE TOBAPUCTBO.

OpHak He3BaXKAIOUM Ha 3as3HAuveHy MpobiieMy, BTUIEHHHA
3araJIbHOCBITOBUX Ta MIKHApPOAHUX MOJeJe HIof0 3anobiraHHsa
KOpYIILii, Ha 3KaJlb, B HAIlIil ep:kaBi He HaOy/I0 CBOro 3aBEPIIIEHHH.

AHaJli3 cy4aCHUX HAyKOBUX BU3HAYEHDb [TIOHATTA KOPYIIIii ITI0Ka-
3ye, 110 Jedki axiBii po3yMiloTh KOPYIIiI0 B HAMOUIBII By3bKOMY
3HA4YeHHI, AK CMHOHIM CJIiB «xabap», (IiIKyIl», dIPOJAKHICTb IIOCa-
JOBUX oOcCi6» (gep:kaBHHX CiIy:KOOBLiB) i BHKOHAHHHA CIy:KOOBHX
000B’A3KiB y 3B’A3KY 3 OTPUMAaHOI0 260 06iIIAHOI0 BUHAropoolo (iH1wi
CyCITiIbHO He0e3IIeuHi JiAHHA BapTO PO3MIAAATH JUIIE K IIPaBo-
HOpyIlEeHHs, II0B’A3aHi 3 KOpyHLitHUMUY).

3anobiraHHa KOPYNIiUHINA 3J1094MHHOCTI, HA AyMKy O. B. IlleB-
YEeHKa, CHiBBiIHOCUTHCA AK IIijI€e i YacTUHA, a TOMY OCTaHHS PO3Yy-
Mi€TbCA HUM AK OKPEMUN HanpsAM OPOTHU/Il KOPyHIii 3 yCyHeHHS
Ta HeUTpastisallii JeTepMiHaHT KOPYIIifHOI 3JIOUMHHOCTI 3a J0H0-
MOI'0I0 KOMIUIEKCY CIIel[iaJIbHUX 3ac0o0iB BIJIMBY Ha CYCIiJIbHI BiJ-
HOCUMHU 3 METOI0 iX IIpUBEAEHHA Y BiAIIOBiAHICTHL OO0 YHMHHOIO
3aKOHOJABCTBA.

Kopymiiiss € roJIoBHOIO 03HAKOIO 3JIOYMHHOCTI i HACTUIBKYU TiCHO
oB’s3aHa MiK c000I0, 1110 1€ Ja€ MiICTaBU BUAIIATU KOPYILIO K
OJIHY 3 O3HAK OpraHi3oBaHOI 3JI0UMHHOCTI. TAKMM YMHOM, KOPYIILifa
HeWTpastidye COliaIbHUY KOHTPOJIb i TUM CAMHUM JI03BOJISIE HE TiJIbKU
HOJIETIIUTH MOMKJIUBICTh BUMHEHHSA 3JIOYMHIB KOPYIIiNHOI clIpsAMO-
BaHOCTI B opraHax i ycraHoBax BUKOHAHHSA IOKapaHb, a ¥ 3HU3UTU
J10 MiHiMyMy MMOBIipHiCTb HacTaHHA OyJb-AKO0I IOPUANYHOI BiIlIOBi-
JaJIbHOCTI 3a BUMHEHI IPaBOIOPYIIIEHHH.

HesBasxkaroyn Ha HaAABHICTH PIi3HUX HEPIAKO AOCUTHL BaroMux
apryMEeHTIB fIK Ha KOPUCTh AudepeHIiioBaHOI0 MiAX0/ay 10 HOpMa-
TUBHOTO BU3HAUYEHHS IIOHATTSA KOPYNLii (TIIbKKW BUJ 37I0YMHHOCTI
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abo Tinbku AigHHA y GopMi HiIKyIy), TaK i HA KOPUCTb BUMYIIIEHOI
BiZIMOBH BiJy HOPMaTUBHOIO BU3HAYEHHSA IIOHATTSA KOPYIILii B3ara-
Ji, BITUM3HAHUM 3aKOHOJABIIEM TaKoK 3pobieHa crpoba HopMa-
THUBHO 3aKPIIIUTU IIOHATTS KOPYIILii AK IIpaBOBOI KaTeropii.

[Ipo6iemMu 3 BU3HAYEHHAM HOHATTA «KOPYILif» HA CHOTOJHI
aKTUBI30BaHO B 3B'A3KYy 3 Y/JOCKOHAJIEHHAM AaHTUKOPYIIIHHOIO
3akoHojaBcTBa. 3 1 ciuna 2011 poky 6a30BUM aHTHUKOPYIIIHHUM
3aKOHOM B YKpaiHi ctaB 3akoH «[Ipo 3acaau 3anobiraHHA Ta MIPOTU-
Jii Ropynuu» 110 nepeadayvae:

OpaBoBi Ta opraHisaniiiHi 3acagy 3anobiraHHa Ta OPOTHAii
KOPYIIIIii 3 ypaxyBaHHAM II0JI0KE€Hb MisKHapPOAHMUX JOrOBOPIB
3 X IUTaHb;

— PpO3LIMpEHHSA IepesiKy KOPYHNUiMHUX AigHb, BU/IIB KOpPYII-
OitHUX agMiHiCTpaTUBHUX IPaBOIIOPYIIIEHD;

—  OOAiJT KOPYHLiMHUX AigHb 3a CTYIEHEM CyCIIUIbHOI He6e3eKn
Ha BUJU 3TiITHO 3 BIiAIOBiJA/IBHICTIO, III0 HACTA€E 3a iX BUYHU-
HEHHA (KpUMiHa/JIbHA, aJMiHiCTpaTUBHA, AUCIUILIIHApHA,
IUBiJIBHO-IIPABOBA);

—  PO3LIMpPEHHS HepeJiKy cy0 €KTiB BilIOBiaIbHOCTI 32 KOPYII-

ifiHi npaBONOPYIIIEHHS;

—  3axo/JM II0JI0 3aI1o0iraHHA Ta HPOTUAil KOPYILIl.

OCHOBHMMHU 3aBJaHHSMHU 3a3HAYEHOIO 3aKOHY €: YIIOPAIKY-
BaHHA YKPaiHCBKOI'0 3aKOHOAABCTBAa BiAMOBIZHO 0 MiKHAPOILHUX
HOPM Ta IIpaBOBUX CTaHAAPTiB, 10 PEryIIOI0Th 3aX0A1 3ano0iraH-
HA Ta OPOTUZil KOpyIIlii, eAWMHUN MiIXiJT A0 PO3yMiHHS CyTHOCTI
Kopymuii, ii pisHOBUAIB Ta IIPOABIiB BITYM3HAHNM 3aKOHOJABIIEM,
a TAKOXK 3aKOHOJABYE PEryIIOBAaHHS IOPUANYHOI BiAIIOBiAIBHOCTI
3a BUMHEHHSA KOPYIIIHHUX TiHb.

ITfo cTocyeThbeda cyTi Kopymuii, AKa BUILIMBAE i3 3aKOHOAABYOI0
BH3HAYEHHA IIbOTI'0 IIOHATTA, il Bif3HaUYa€e HU3Ka MOMEHTIB:

1) KOpyIIIif PO3MIANAETHCA AK JiJIbBHICTD;

2) BOHa IOB’A3yeTbCHA i3 NPOTUIIPABHUM BUKOPUCTAHHAM
CJIy:k00BHX IIOBHOBAKEHD TA IOB'A3aHUX 3 IIUM MOKINBOCTEN;

3) ceniaIbHOIO METOIO TAKOI AiATBHOCTI € Olep:KaHHA HEIIPABO-
MipHOi BUrogu a6o NpuHHATTA 00IAHKY (IIPOIIO3UILii) TaKOi BUTOAU
AK 114 ceOe, Tak i JIs1 iHIIMX oci6.

BrasaHi 03HaKU B3a€EMOINOB'A3aHi Ta B3aeEMooOyMoBJieHi. BoHn
JAal0Th MificTaBU I BUCHOBKY IIPO Te, 110 c(eporo IPosABiB KOPYyII-
il Moxke OyTu jauile mybiiyHa (cepa AeprKaBHOIO yIIpaBIIiHHSA).
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OTixe, pi3HOMAaHITTA TOYOK 30py HA BU3HAYEHHS IOHATTA KOPYIILi
CBIIYUTH IIPO CKJIQJIHICTh IIHOTO fABUINA M BUMarae O6inbin rubo-
KOro U yce6iuHoro BuB4eHHA. [logaHi npukIagu JOBOAATH, 110 MU-
TaHHA AediHilil Kopyilii € HaA3BUYallHO BaXK/IMBUM i aKTYJIBHUM,
1110 3HAa4YeHHA TepMiHa NOCTiMHO IMiggaeThca 3MiHaM i IOIIOBHEHHAM.

AJle HEBAXKKO HNOMITHUTH, IO IEepeBakHa OilbIIicTh BU3HAYEHb
KOpyHIii Mae BUHATKOBO IOPUANYHUMN XapaKTep, OCKUIbKM HagaHi
BOHU IOpUCTaMU, TOOTO JIFOAbMU, SKi yepes3 cBoIo podecito po3misa-
Jal0Th KOPYHILilo AK (aKT IOPYIIEHHA HOPM, 3aKpiIUIEHUX Y YUH-
HOMY 3aKOHOJAaBCTBi. IIpu nboMy BBeAeHHA i BUSHAYEHHA BJIacHeE
TepMiHaA «KOPYHLis» CIYKUTb €JUHIN MeTi — BUABUTU IPaBOIOPY-
IIIEHHH i, BIAIOBiIHO, IOKapaTy BUHHOI'O B HHOMY.

Ot:xe, KOpYNLiliHA 3JIOYMHHICTL — L€ CYCIIJIbHO HebOe3IleuHe
ABUILE, sKe Oe3raIiCHO pyyHye JeMOKpaTU4Hi 3acay No6y10BU CyC-
OibCTBA, MOPYIIY€E OPUHIMII PIBHOCTI TPOMaJifiH Ta IOPUANYHUX OCi0
nepeJ, 3aKOHOM, BUKJIMKA€E HAIIPYTy B CYCHiILCTBI, (popMye y CcBiTOBOI
CHiIBHOTH iMiI3K KOPYMIIOBAHOI AepsaBu. O3HaKaMU KOPYIILi €:

— [JIAJBHICTH A€epiaBU HE3aJIEXKHO BiJ IIOJITUYHOIO, €KOHO-

MIi4HOI'O Ta COILiaJIbHOI'O YCTPOIO;

— TIIPOTUIIPABHE BUKOPUCTAHHA OKPEMUMM OCO0AMM CIIyiK-

0OBHX ITOBHOBAKEHD i TOB’I3aHUX 3 ITM MOKJIMBOCTEN;

—  OJep:KaHHA HEIPAaBOMIipPHOI BUroau ab0 MPUMHATTA OOIIIHKHN

(mpono3wuiiii) Takoi BUroau sk 1A cebe, Tak i 11 iHmmx ociob;
— 34aTHiCTh NONIMOIIOBATU KPU3y YKPAiHCBKOTO CYCHUIBCTBA
i 3BoguTH BCi pedpopMU HaHIBeNb.

9.2. MpnunHM Ta yMOBM KOPYMNLiAHOT 3I0UNHHOCTI

Baarasii BUHUKHEHHA KOPYIIlii MOB'A3aHO 3 HU3KOIO CcepHo3-
HUX TPYAHOIIIB CYCIIUIBHOIO KUTTHA A€piKaBU. 30KpeMa, icTopudHi
BUTOKHU BUBUYEHHSA KOPYNLIMHNX BiJHOCUH y CYyCHiIbCTBI IIOKA3yIOTh,
10 HE3BAKAIOUM Ha KOPCTOKI IOKAapaHHA 3a KOPYHIilo 60poThba
3 HElo JepiKaBHUMU IHCTUTYLIAAMU He JaBaiia i fenasti He fae 6axka-
HUX pe3y/IbTariB.

lo me, ax HenpodeciliHicTh cy0’e€KTiB 3anobiraHHA KOpPyI-
nii? Toxi yomy MU, IUIATHUKY IOJAATKIB, IIOBHUHHI CIuladyBaTH Ie?
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Yy kopynuiiiHi BiJHOCMHU HPOHUKIU B JKUTTS KOPYIIIOHEPIB Tak
mIMOOKO, II0 BOHU BOJIOJIIOTH MEXaHi3MOM YHUKHEHHS Bij, Kpu-
MiHanbHOI BignoBiganbHOCTI? MalyTh, Ile IIOB’'A3aHO 3 THUM, IO
Jlep:kaBHI 3axoay MiHiMizarii KOpyniiiiHUX BiTHOCHH BiJICTaIOTh
BiJl cydacHUX peastiii, a iHKOJIU € JIUIIIE 3a/IeKJIapOBaHUMI HaMipaMu.

OT YoMy, 3a JaHUMHU HAYKOBOI ITKOIU «|HTEIEeKT», 75% onuTaHux
JIIOJIeN BBAKAIOTh NPOSABU KOPYIIIMHUX BiITHOCMH HOPMOIO CyYac-
HOTO CYCHiIBHOTIO KUTTA B KpaiHi, 23,5% cnpuiMaroTh KOPyHLiiHi
Jii AK MOKIUBiCTh BUPIIMTU BiacHi nmpobsemu i Tinbku 0,5% ori-
HIOIOTH KOPYIIiMHI BiITHOCUHU K KpUMiHaJIbHE IPABOIIOPYIIIEHHS.

[IpoBegeHNT HAMU KOPOTKOCTPOKOBUM KPUMIHOJIOTiYHUU IIPO-
THO3 y Memax HahOJMK4YMX TPbOX POKIB 3acBiuye, 110 IIOKA3HU-
KM KOpyIIii B YKpaiHi He 3MeHIIaTbCAd, a TOMY YIIEBHEHO MOXHA
CTBEpP/KyBaTU Opo 3arpos3nusi ii TeHaeHuii. [Tonax te, cyl’ekTH,
AKi HafiIeHi 3aKoHOM 3anobiraTy KOpynuifHMM BiTHOCHHAaM, cami
HOTPAIVIAIOTh Y KOPYHLiMHI CKaH1a/IN, a I1e, CBOEIO Yeprolo, MOCTy-
noBo (OpMy€e TPOMAJCBKY AYMKY IIPO HECIIPOMOMKHICTb J€piKaBU
OPOTUAIATUA KOPYNLl i 3aXUCTUTHU JEMOKPATU4HI 3acagyu o0yI0BU
IPOMaJICBKOrIO CyCIIiJIbCTBA.

Jo peudi, AKIIO Aep:kaBa He3gaTHA €(PEKTHUBHO IIPOTUAIATH
KOpPYHNIIiHUM HOposgBaM CTOCOBHO cebe camoi, MaJollepeKOHJIU-
BUMU € OyAb-fIKi 3alleBHEHHSA HOpPO ii COPOMOMKHICTb 3aXUCTUTHU
npasa i 3aKOHHI iHTepecu rpoMagaH. Ha skainb, KpuMiHajibHa cTa-
TUCTUKA He BifjoOpakae AiiCHUX 00CATriB KOPYNIiMHUX BilTHOCUH
y KpaiHi yepe3 BUCOKUU piBeHb iX JIaTEHTHOCTi, TPYAHOIIi 3 BU-
ABJIEHHAM 1 OpoLeCyaJIbHUM 3aKPIiIl/IEHHAM JOIIyCTHMUX JOKa3iB
Yy OpOBaJKE€HHI BIAIIOBIAHUX CIiAYNX il Ta AOKa3yBaHHI y CcyHo-
BOMY IIPOIIECI.

ITpoBeeHi BITYM3HAHNMU BUEHUMU JOCIIIFKEHHA CBiA4aTh, 110
cepeJl HAUOUIBII KOPYMIIOBAHMX IHCTUTYLHA, Ha OyMKy 57% omnu-
TaHUX IPOMAaJAH YKpaiHM, € OpraHy MiCIIeBOro CaMOBPSAAYBaHHS,
MOJITUKM Ta MNPaABOOXOPOHIN. He Baarouuch y HAyKOBY AUCKYCIIO
o0 57%, ane 3 TAM, 10 NOIIUPEHICTh KOPYHIii cepes NpaliBHU-
KiB IIPAaBOOXOPOHHUX OpPraHiB Ta Cy[y BUKJIHMKA€E€ OCOOJMBUU pe30-
HaHC y HaCeJIEeHHA KpaiHu, MO@HA LIiIIKOM IIOTOAUTHCA. A 1I€, CBOEIO
4eproro, 3HUKy€e e(PeKTUBHICTb IPOBEAEHHA HUMU NPO(ITaKTUIHUX
3axo0[iB, IIOCUIIOETHCA PiBEHb HEAOBIpH HACEJIIEHHS 0 IIPaBOOXO-
POHHUX OpraHiB Ta CYAY, iX CIPOMOM¥KHOCTI 3aXUIaTy IIpaBa i 3aKOH-
Hi iHTepecu rpoMassH HaIIIOl AepsKaBU.
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OT:xe, camMe HEraTUBHUU BIUIMB KOPYNIIMHMX BiJHOCHH Ha
PO3BUTOK I'POMAJSHCBKOIO CyCHiIbCTBA B YKpaiHi cTae Bce OGinbIa
BifUyTHUM 1 CBOIOJAHI CTBOPIOE peEa/IbHy 3arpody HallioHaJIb-
Hill Oes3meni aep:xaBu. [lounHao4yW 3 IOPYIIEHHA CIy:KO60BOro
000B’A3Ky, KOPYIIifiHi BiJHOCUHU TATHYTH 3a COOOIO0 IOPYIIEHHS
IHIMX CYCIIUIBHUX BiTHOCUH, 30KpeMa IIPU3BOAATH 0 FaJIbMyBaHHSA
Ta BUKPUBJIEHHS COLiQJIBHO-€KOHOMIYHUX pedopM, HNOIUGIIOITH
coljajbHy HepiBHICTh I'poMajsH, 30iIbIIYIOTH COLiaJIbHy HaIpyry
B CYCIIUIBCTBI, HNOPYLIYIOTH IIPUHIMIIKA 3aKOHHOCTI Ta COLiaIbHOIL
CIIPaBEINBOCTI.

Kopynuia — depe3 cdepy KOPYHNIIMHUX BiJHOCUH OOYMOBIIIO-
eTbcA ii OGaraTorpaHHIiCTIO Ta (PEHOMEHAJIBHOIO CIPOMOMKHICTIO
icHyBaTHU B KOKHIil KpaiHi CBiTYy, i JOCIiIxKy€eThCA BOHA B pi3HUX Ha-
YKax — KpMMIiHOJIOTI, II0JIiToJIorii, COIioIorii, IICMX0JIOrii, JOPUCIIPY-
peH1tii, pinocodii ToIo. A TOMy KOPYIILIIIO CJIiJi pO3MIAAATH 3HAYHO
IUpIle, HiX IIPOTHUIPaBHA [ibHICTH OCi0, YIIOBHOBaXKEHUX Ha
BUKOHAHHA QYHKIIU Iep:KaBU.

ToMy cbOrogHi BYEHi-KPHUMIHOJIOTU PO3NIAAAIOTH ii AK MOJEIb
CyORYJIBTYPU OKPEMUX HAPOJiB: 3aXiITHOEBPOIIEMCHKUX, iCIAMCBKUX,
a(pUKAHCBKUX, JIATUHOAMEPUKAHCBKUX, CJIOB'AHCBKUX Ta iH. [lo
pedi, KOpyIIlisa He Ma€ Hi4oro CIIJIBHOIO 3 iCTOPUYHUM PO3BUTKOM
KpaiHy, piBHEM il EKOHOMIKU, IPaBOBOIO 623010, COLiaJIbHUM PO3BUT-
KoM. BoHa icHyBaJia i 3aBiKaU iCHyBaTUMeE. YHIKAQJIbHICTh KOPYIILIii
II0JIATa€ B TOMY, III0 BOHA PO3BUBAETHCS, IIEPETBOPIOETHCS HA Pi3HI
¢dopMU NPoABY, IPUCTOCOBYETHCA JO HAI[IOHAJIBHOTO 3aKOHOIABCTBA
i coiBicHy€ 3 IpPUHIMIIAMU 3aKOHHOCTi, BEPXOBEHCTBA IIpaBa, PiB-
HOCTI BCiX IepeJ 3aKOHOM.

3araJbHOIO0 TEHJEHII€I0 €BOJIOLil KOPYNIiMHUX BigHOCUH
B YKpaiHi, ak BBa:xae O. M. Kocrenxko i O. IO. Bycoi, y nepion He-
3aJIEKHOCT] JIEp:aBU € IIOCTYOBE IIepeTBOPeHHH ii popM Ha ostirap-
XiuyHy Mojiesb. l{boMy, K OUIIY Th II0iIMEHHI BY€HI, CIIyTyBaJIl BUGOpHU
IIpesuaeHTa Yepainu B 1999 poui Ta BceyKpaiHCbKUU pedepeHayM
cepej rpoMaJisH 3 IpUBoAY pedopMaliii CHCTEMU JEPKABHOTO yIIPAB-
JinHA B 2000 porti, 10 GakTUYHO 03HAMEHYBAIU 3aBEPILIEHHSA IPO-
necy oJlirapxisanii YKkpainmu.

Ilopap 3 TUM KOpPYNIiMHI BifHOCUHU HE TiNbKM BIIUBAIOTh
Ha cdepy CyCIIBHOrO KUTTA JIIOAEH, BOHU € IHAMKATOPOM IiXHIix
npas i cBo6oA y cycminbeTBi. I Haliripmie Te, m1o Kopymiiiigi BigHO-
CHUHMU IIOCTYIIOBO i3 aHOMAaJIii CTAar0Th HOPMOIO IIOBEAIHKMU ii WIEHIB.
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Are el iHgukaTop He Hece B co6i HiYOro IiHHOTO, TOMY 1110 HiBeJIIOE
IIPUHIUIIN COLia/IbHOI, IIPABOBOI, AEMOKPATHUYHOI AEePKaBU, 3arpo-
JKY€ JEePsKaBHOMY CYBEPEHITETY KpaiHu.

Jo peui, 3a BU3Ha4Ye€HHAM aBTOPCHKOT0 KOJIEKTUBY MOHOrpadid-
HOTO JociijpkeHHa «KopyniiiiHa 3JI0YWMHHICTB: BUTOKU, Cy4YaCHHUU
CTaH, cTpareria NpoTuU/ii», IPOTUAIA KOPYIIIMHUM BigHOCHMHAM —
Ile OisIbHICTh OpraHiB AepiaBHOI BiIaau Ta MiCIIEBOIO CaMOBPSALY-
BaHHA, TPOMaJ(fH, CIIPAMOBAaHAa HA BUABJICHHA 3al00iHNUX 3aX0/iB
Ta YCYHEHHSA IIPUYMH KOpPYyHIlii, 60poTh6H 3 KOPYIILi€lo Ta MiHiMi3a-
I1i€ro ii HaCaiaKiB.

BoueBuap npuiiHAaTi BepxoBHoI0 Pasioro aHTUKOpyHuiiiHi HOp-
MaTHUBHO-IIPABOBI aKTW HE 3JaTHi IIOAO0JIATU KOPYIILiI0 B KpaiHi,
a MOMKJIUBO, AK CJIYIIHO 3ayBasKye M. . XaBpOHIOK, 4acTO AiAIbHICTh
i3 3anobiraHHa Kopymiiii 3AiMiCHIOETbCA HE BiAIIOBIIHO /10 3aKOHY,
a yepes3 HelpaBUIbHE PO3yMiHHA a00 3aBiJIOMO CIIOTBOPEHUM 3MiCT
3aKOHY OKPEMUMM Cy0 €KTaMU HOro 3aCTOCyBaHHsA, ab0 yepe3 Bagu
CaMoOro 3aKOHY.

Ha xanb, 32 pOKM HE3aJIeKHOCTI HAIIol Jiep:aBU KOPYIIifHI
BifHOCMHU B YKpaiHi 3HaYHO MOIIMPUINCA i IPOHUKIU Y Bci chepu
JKUTTEMIAIIBHOCTI cycminbeTBa. Oco0JMBO HACEJIEHHA KpaiHU Bif-
4yBa€ KOPYHIIiliHI BiJHOCUHU y NOJIITUYHIN, EKOHOMIUHIN, MeIUYHIN
Ta IIPaBOOXOPOHHIN cdepax.

Xo4ya PO3MNOBCIOJKEHICTh KOPYHLIMHMX BiIHOCMH B yKpaiH-
CBKOMY CyCITiIbCTBi, 6€3yMOBHO, IIOB’sI3aHa 3 TPAAULIMHIMMU COILIio-
KYJBTYPHUMH i MEHTQJBbHUMH POJISAMHU, IO CKJIAINCA y HaImi
LUBiTi3anii, ToMy rOBOPUTH, L0 B YKpaiHi KOpyNIiliHi BifHOCMHU
3apOJUINCS 3a POKU HE3aJIEXKHOCTI, Oy/ie HeIIpaBUIBHO, iHIIIA cIIpa-
Ba, B AKUX IIPOSABAaX BOHU BUPI3HANINCA B Pi3Hi iCTOPUYHI Imepiogu —
Ha II€ CJIiJ 3BEPHYTHU yBary.

Jnsa Toro mo6 3MIHUTH TEPIHUME CTABJIEHHS CYCHiIbCTBA J0
KOpPYHIIMHMX BiIHOCHH, HepeayciM MOoTPiOGHO IIepeKoHaTU I'pPoMa/i-
CBKICTB y TOMY, 1110 ITpobJieMa KOPYIILii € ¥KUTTEBO BAMKINBOIO JUI
BCBhOI'0 HACEJIEHHA KpaiHu, a ToOMYy ii ITOJOJIaHHSA CJIiJ] po3Iiodary i3
ce6e. [Togoraemo Ha piBHI CBiIOMOCTi KOpYMHIIiliHi BiTHOCHHU B COO0i,
3poOHMO NEPIINU KPOK A0 ii Toj01aHHA B3arayi. Jlumie 3a miei ymoBu
MaTHMeMO IIEBHUM yCIiX Ha NUIAXY II0J0JIaHHA KOPYIIIIii.

Ha npomy, no pedi, Harosomrye i BiTunsauana syena O. 10. Bycou,
AKa CTBEpPKy€e, IO iHOAI JIIOAMHA HOporosolrye cebe 3aTd-
TUM «OopLeM» 3a CHpaBEeIUBICTb, TOMy II0 32 HEMOKJIUBICTIO
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CBOI'0 COLiaJIbHOI'O CTATyCy HE MOX¥E€ CKOpPUCTATHCA KOPYIIiMHUMN
cXeMaMU, OJHAK fAKII0 I ocoba OTpUMYy€E NepCcHeKTUBU 36ara-
TUTHUCSA BHACJHIJOK KOPYHLiMHUX Ail, BOHA MOMKE IIOCTYIIUTUCS
BJIACHUMU IIPUHIIUIIAMU.

Mu nytkoM moainsgeMo QyMKy IoiMeHHOI BueHoi. [leBHa piy, 1110
CBHOT'O/IHi Jep:xaBa CBOIMU AiIMU CHPUSE MONINPEHHIO KOPYIIIIHHIX
BiIHOCHUH y pi3HUX cdepax CyCIUIBHOIo KUTTA. Hanpukiaz, y cuc-
TeMi MiHICTEPCTB i BiIOMCTB iCHye IpoIlleHTHa Haj0aBKa 3a pi3Hi
BUAU pobiT. KepiBHMKN nux MiHicTEPCTB i BiJOMCTB CBOIM pillleHHAM
BCTAHOBJIIOIOTh TOMY YU iHINIOMY IIpAIiBHUKY IIPOLEHTHY HAJ0ABKY
Ha BJIACHUH Po3Ccy/. 3 0JHOT0 60Ky, HiY0ro II0raHoro B IIbOMY HEMAE.
AJle AKMM YUHOM, 3a SKOIO0 IPOIEIyPOIOo i AKUI BiACOTOK?

Konn na nHanb6aBka carae 200-300%, camMe TyT i KpUeTbCcA
CKJIaJIoBa KOPYHIiMHUX BifHOocuH. KepiBHUK i mignmernit JoMoOB-
JIAIOThCA, AKUHN BiZICOTOK BiH 3000B’A3aHUU NepegaTu KEpPiBHUKY.
Burigno i ogHOMYy, i Apyromy. Oco6JIMBO I1e CTOCY€ETHCA NpalliBHU-
KiB, fIKi TOTYIOTbCSI BUXOAUTHU Ha MEHCilo. I rojoBHE, 110 1ie cTajlo
HOPMOIO IIOBCAKJEHHOIO KUTTS, AKA BJIAIITOBYE BCiX. He Bipure —
3ailcHITE 3anuT y IleHciiHui poHA YKpaiHu i oTpumMaeTe Bifmo-
Biib, IKa cTaHe B HAroJi [AJjid IIOPYIIEHHSA BiIIOBiAHOI IIepeBipKHu
TOTr'0 YU iHIIIOI'O BiloOMCTBA.

Ot ToMy i meHcii pisHATBCA Mix IpaliBHUKaMHu. | e TiIbKU
OJHAa i3 CX€M BiIKPHUTOro HEXTYBaHHS KE€pPiBHUKaMU MiHiCTEPCTB
i BijoMCTB KOPYIIIiMHUX 3aKOHIB y Aep:kaBi. XTO B IbOMY BUHEH —
MHU i IOCTaHOBAaMU CTBOPUJIM YMOBU JJI KOPYIMIINHUX BifHOCUH
y HeHciliHil cdepi.

Ji1s Toro 1106 yHEMOMKINBUTH 11i KOPYHLIMHI BiTHOCUHHU 3 JiflJIb-
HOCTi MiHiCcTEpCTB i BiJOMCTB, iX KEpPiBHUKU IIOBUHHI IIPOBOJUTH
PEry/IsapHi HepeBipKy BUILIAT IPOLEHTHOI Ha/I0ABKU, 3BipATH 3 Kijlb-
KiCHO-AKICHUMM IIOKa3HMKAaMM BHKOHAHOI pO6OTH IIpaliBHUKA,
a meHcCiliHi opraHu, NepeBipAYM MeHCilHI clipaBy, 3BepTaTu yBa-
ry Ha Taki HaJi0aBKU i CBOEYACHO IIOBIIOMJIATU IIPO HUX BiANOBiAHI
OpraHu JjId IIEPEBIPKU iX 3aKOHHUX BUILIAT.

OTixe, Oij KOPYNIIHHUMU BiTHOCUHAMU CJIiJi PO3yMiTHU B3a€EMO-
BUTIIHY yrofly MixK THM, XTO HaJla€ HeIpPaBOMipHy Buroay ato
YTBOPIOE IIPOIO3ULIiIO il IPUUHATTSA, i TUM, XTO ii oTpUMye€, 3a pe-
3yJIsTaTaMU AKOI HacTalTh BIAIIOBIAHI HacaigKuW. Bpenrri-penir,
oA0JIaTU KOPYHIiMHI BiIHOCMHM MOKJIMBO, ajle 3a TaKUX YMOB:
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HOJITUYHOTO OaykaHHA; CTBOPEHHA KOPYIIiMHNUX 3aKOHIB, KOTpi 6
pPeanbHO IpaoBaid, Ta BiIIOBiTHOrO IIOKapaHHs.

30KpeMa, BBECTHU JEKJIAapPyBaHHSA [JIA BCIX IPOMajsH KpaiHu 3
OZJHOYACHOIO aMHICTi€I0 KOPYIIIIiOHEPIiB (HOIITUKA «(IIOYaTKy 3 YHC-
TOro juctar). daii, B pa3i OpoAOBKEHHS 3aWHATTA KOPYHLIiMHOIO
JiIBbHICTIO — HAAATU IpaBo cyAy KoHQICKyBaTU y KOpyIIjioHepa Bci
T'POILOB]i KOIIITH, 3aKOHHE IIOXO/XKEHHA AKNX BiH HE MOXK€ JOBECTU —
B/JIOCKOHAJIEHHA HOpM KpHMiHaJIbBHOro KOJEKCy, 110 nepeadadaroTb
IIOKapaHHA 34 HAKOIMWYEeHHs OaraTcTBa HE3aKOHHUM ILIAXOM
To1O (cT. 368-2 «He3akoHHe 36aradyeHHs).

HackibkM CKJIQAHUM i CIIIpHUM ABUIIEM € caMa KOpPYyHIiisa, Ha-
CTUIBKM X HEOJHO3HA4yHI M CKJIaJHI OpUYMHU Ta YMOBHU, fAKi ii
06yMOBIIIOIOTD. [X OIliHKa, aHaJIi3 BIUIMBY HA CTYIIiHb KOPyMIIOBa-
HOCTi CyCIIUIbCTBA 3HAYHO YTPYAHEHI y 3B'A3KYy 3 OOMEKEHICTIO
MOKA3HUKIB, AKi MOy Tb OyTH BUKOPUCTAHI /11 iX XapaKTePUCTUKH.
Kpim Toro, «BUIIAA» KOPYIILii BU3HAYAETHCA HE AKMMOCH OKPEMUM
¢aKTOpOM, a € HACIIJKOM CKJIQJHOI0 KOMILIEKCY IPpUYUH. [Tpu 11po-
My BUJUIMTU ¥ OL[iHUTHU CTYIHiHb BIUIUBY KOY¥KHOTO OKPEMO HA/I3BU-
JailHO BaYKKO.

KpiM nporo, HU3Ka NpUYUH i yMOB, L0 BIVIMBAIOTb HA KOPYII-
o, Ti€ro 4yM iHIIOK Mipolo € ii HacaigkoMm. Hanpuknas, HU3bKUN
piBEHb €EKOHOMIYHOI'O PO3BUTKY JAE€AKOIO0 MipOIO CIIpUsE 306iIbIIeH-
HIO KOPYIILil, AKa, CBOEIO YEPIOI0, € CEPHO3HUM 6ap’epoM JJIsl HOP-
MaJIbHOT'O €KOHOMIYHOI'O 3pOCTaHHA; IOJiTHYHa HecTabilbHICTB,
AK IIPaBUJIO, IIPOBOKYE KOPYIILiIO, OJHAK KOPYIIIid caMa MOKE CTa-
TU IIPUYHHOIO IOPYIIEHHSA CYCIIIbHOI CTa6iIbHOCTI.

Inakie xasKy4u, BIiJTHOCHO pAAy INPUYUH i YMOB JaJ€KO He
OYEBUJHUM € IPUUNHHO-HACIIJKOBUU 3B'A30K, 110 TAKOX YTPYAHSE
JocaipreHHs B Lit cdepi. [IpyuynHU Ta yMOBH, 110 06YMOBJIIOIOTH
KOpYIIIilo, BKpall pisHOMaHITHI 3a npupogoio, opMaMu OpPOSBIB,
CIPSIMOBAHICTIO BILIVBY.

Cepen OCHOBHUX IIPUYWH, AKI HOPOMKYIOTh KOPYIILIiIO B JepiKasBi,
KPUMIiHOJIOTY HA3MBAaIOTh:

— He BiIMEKOBaHICTb IIOJITUKMU Biff 6i3HECY, I1e CTBOPIOE iHJIEKC
HeJoBipUu 70 Biaaau, GopMye 3arajibHy allaTiio IepeciyHux
TPOMAaJISH;

— 3POILEHHA JEep:aBHOIO amnapary 3 MiJIPUEMHUIIBKUMU
i KOMepLiMHMMU CTpPyKTypaMHu, (QOopMyBaHHA iX JiTOBUX
BIJTHOCHH I103a MEXaMHU IIPABOBOIO I10JIA;
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— HaJAaHHA IIJIBT i IIepeBar «CBOIM» KOPHOPATHBHUM IpyllaM,
BUKOPUCTAHHSA JePKaBHUX pPecypciB B 0cCOOHUCTUX iHTepecax
abo iHTepecax iHIIUX 0ci0, y TOMYy YMCJ pigHNX i poanyiB;

— noBinbHe GPOpMyBaHHSA B CyCHiJIbCTBI iMyHITETY /10 IPOBEEH-
HA NOJITUYHUX, EKOHOMIYHUX, COLiaIbHUX Ta IHIUX peopM;

— Hee(EeKTUBHICTb AiJIbBHOCTI IIPABOOXOPOHHUX OPraHiB, Cy/10-
BOI BJIQ/I 111010 IPOTHUii KOPYIIILii y Bcix cpepax CycHiIbHOTO
JKUTTA KpaiHu.

II{oxo yMOB, AKi CHPUAIOTH BUHUKHEHHIO KOPYIILIii, MOXHa BUIIi-
JIMTA HU3BBKY 3apmiiary Jep:KaBHUX YHMHOBHUKIB, HENPO3OPICTb y
IIPOBEAEHHI Aep:KaBHUX IIPOLIEAYP, BEJIHKY KiIbKICTb KOHTPOJIIO-
IOYUX OpPraHiB, HEJOCKOHAIICTh YMHHOIO 3aKOHOJABCTBA, 30KpeMa
OJATKOBOI'O, 3€MEJIBbHOI0, TEHAEPHOro, HaxabHe JeMOHCTPYBAaHHA
YUHOBHUKAMU CBOro 6ararcTBa, 110 € HENPOHOPLiHNUM iX Jieraib-
HHUM J0X0JAaM TOIIO.

BasKJIMBO 3aCBOITH, III0 KOPYNIiifHA 3JIOYUUHHICTB, ii IPpUYNHMI
Ta yMOBH:

— HEeraTWBHO BIUIMBAIOTH HA BCi CTOPOHU CYCIIJIBHOIO HUT-
TSI €EKOHOMIKY, ITOJITHUKY, YyIIPaBIiHHA, COLiaJIbHY i IIpaBOBY
CHCTEMY;

— IApuBaOTb OOBIpYy IpoMajsaH [0 AepsKaBU Ta il BIaJHUX
CTPYKTYP, GOPMYyIOTh HECTAOUIBHICTD Y AEPIKaBi;

— CIPHAIOTH TiHi3allii EKOHOMIKH Ta raJIbMYIOTh ii pO3BUTOK;

— IiJpUBAIOTh Mi*XHAPOJHUN aBTOPUTETHU YKpaiHU.

Y KpuUMiHAJIBHO-IIPABOBOMY 3HAYE€HHI IiJ KOPYHNLiMHUMU 3JI0-
YUHAMM PO3yMilOTh, IK IPABWJIO, CIy:k00Bi 3JI04MHU, BiIOBigaIb-
HicTh 3a aki nepegbadena B XVII poagini KK Ykpainu «31o04mHUN
y cdepi ciay:x60B0i AiganbHOCTI». CHocoOM BYMHEHHS KOPYHLIMHUX
3JIOYUHIB MalOTh Taki popMu:

1) «kopynuitina yroga». Ocoba, 110 nepebyBae Ha Jep:xaBHIN abo
KOMepLiliHil ciiy:6i, He3aKOHHO, BCyIlepeyY iHTepecam ciy:kou abo
6e3 ciy:060BOi IIOTpPeOU BUKOPUCTOBYE CIIy:K00Bi IOBHOBaXKE€HHS
B iHTepecax 1eBHoi ocobu a60 BKa3aHUX iHITNX 0ci6 3a MaTepiaibHy
abo HeMaTepiaJbHy BUHATOPOAY;

2) «kopymuiline BuMmaraHHs». [locajgoBa ocoba BuMarae gojar-
KOBY BUHAropojy 3a BUKOHAHHSA 000B’A3KiB, 1110 BXOJAATH /10 Koja il
IIOBHOBAKEHD;

3) «KOpyNIIMHUU HigKyI». Ocoba MPOIOHYyE OCa0Bil 0cobi mpu-
WHATU IIEBHY BUHAropojy 3a peasisaliio oQilliliHUX IIOBHOBAaMKEHb
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ab0 iHIINX MOMKJINBOCTEU B
pecax TpeTix ocib.

Hapani y 3B'@I3Ky 3 OTPHMMAaHOIO HE3aKOHHOI BHHArOpoOJOI0
ciIy:k00Bellb BUKOHY€ BKa3aHi xabapojasueM Ail. Kopymiia He 3Bo-
JUTBCA JIUILIE J0 OAep:aHHA KolTiB. OcobucTa BUrojia Moxke OyTH
oTpuMaHa y GopMi HaJJaHHA IIOCIYT, OpUAOaHHA IEBHOTO CTATYyCY,
MOJIITUYHOTO BIUIUBY a00 IPECTUKY.

KopymiiliHa 3/JI04MHHICTh MICTUTBH pPisHI KpHUMiHAJIBHO-IIPABOBi
BUJM JiAHb. /|0 OCHOBHUX MOXKHaA BilTHECTU TaKi 3J104YMHU: Xabap-
HUILITBO; 3JI0B¥HUBAaHHA CTAHOBHUILEM; IIEPEBUILNEHHA BJIaau abo
CIIy:k00BHUX IIOBHOBAIKEHBb; CJIy:KOOBEe MHifjpoOJIEHHA; 3aBOJIOJiH-
HA 4Yy:KUM MalHOM IIUISXOM 3JIOB¥KMBAHHSA CJIy¥OOBOIO 0CO00I0
CBOIM CJIy:KOOBHM CTAHOBHIIEM; IIPUTATHEHHA 3aBiJOMO HEBUH-
HOI'0 00 KPHMMIiHAJIBHOI BiAIOBiZAQIBHOCTI; IIOCTAHOBJIIEHHS CYAIEIO
(cynpsaMu) 3aBiIoMO HEIPABOCYZHOTO BUPOKY, pillleHHA, yxBaiu abo
IIOCTAaHOBU, IPUBJIACHEHHHA, po3TpaTa MaiiHa abo 3aBOJIOJiHHA HUM
[IIAXOM 3JIOB:KMBAHHA CJIy:XO0BHUM CTAaHOBUIIIEM Ta iH.

BuBYe€HHA OPUYNH i yMOB BUMHEHHS KOPYIIIIiHHOI 3T0UYMHHOCTI
B YKpaiHi € HallBayKJIMUBIIIOI0 CKJIAJ0BOI0 KPUMiHOJIOTiYHOIO BILIU-
BY Ha JOCHiKyBaHy c(epy CyCIUIBHUX BiJHOCUH. 3HAHHA JleTepMi-
HAHT, 10 00YMOBJIIOIOTh BUMHEHHS KODPYIIIMHUX AiAHb, JO3BOJISE
O e()eKTUBHO BUKOPHUCTOBYBAaTU KPUMiHAIBHO-IIPABOBUM, KpU-
MiHOJIOTiYHUY 3a1100ixkHUM iIHCTpyMeHTapill y HpoTUAil KOpyIIIii.

Came KprMiHOJIOTiYHI METOAM Ii3HAHHA MOMXKYTh JATH BiAIOBiai
Ha 3alUTaHHA: «JoMy BUMHAIOTHCSA KOPYIIIiiHI JiTHHA B Iep:KaBi?»,
«Ilo cripuse IXHbOMY BUYMHEHHIO?», «fIKi 3axoau MpaBOBOrO, €EKOHO-
Mi4HOro0, opraHi3amiifHoro 1 iHIIIOro xapakTepy II0TpiGHO 3aCTOCOBY-
BaTHU 3 METOIO 3HMIKEHHS PiBHA KOPYNIINMHOI JisUIBHOCTI?».

JKuTTaA mokasye, 10 IPOBECTH YiTKE PO3MEMKYBAHHS IIPUYMH i
YMOB KOPYIILii AK CKJIaJ0BOI KOPYHLiiiHOi 3104MHHOCTI OyBa€e BKpai
CKJIQJTHO, & YaCOM i HEMOKJIMBO. 3 OJHOTO OOKY, KOPYILiliHi AiAHHA MO-
JKYTh BUCTYIIATHU K IIPMYMHA, a 3 IPYToro — K yMoBa. BpaxoByroun 1ie,
6arato KpUMiHOJIOTiB OOIPYHTOBAHO PO3MIAAAI0Th IPUYMHU ¥ YMOBU
KOPYNLiHHOI 3JT0YMHHOCTI B iX €1HOCTi 1 HEpO3pUBHOCTI. Lle cToCcyeTh-
cA ¥ cliBBiJHOIIIEHHA IIOHATH HIPUYUHHOCTI Ta JeTepMiHariii.

ITlo crocyeTbCcA HKEpeI, 3 AKUX CYCIIUILCTBO YepHae 3HaHHS IIPO
KOPYILINHY 3J10YMHHICTb B YEpaiHi Ta 3a ii MesxaMu, MU BULIAEMO: 3aCO-
61 macoBoi iHdopMaltii; CIIIKyBaHHSA 3i 3HAIOMHUMM; BUCTYIIU IIPE/JICTaB-
HUKIB OpraHiB JepP:KaBHOI BJIaJM, IYYHi 3aTpHUMaHHS [TI0CAIOBLIiB TOIIIO.
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9.3. 3axoAaun 3ano6iraHHA KOPYNLiiHOT 3104NHHOCTI

2015 pik B icTopii yKpalHCBbKOi Jep:KaBHOCTI MOKHA BBaxKaTHU
novyaTkoM opMyBaHHS HOBOI cTpaTerii aHTUKOPYNIIMHOI MO TUKU
B YKpaiHi. lle moB’A3aHO 3 TUM, 110 AepKaBa po3lodaja CTBOPIOBATU
HOTY¥HY 3aKOHOZaB4y 6a3y i Ha TIi [bOTro — Aep:KaBHi OpraHu 3ario-
6iranHa Kopymiii B Ykpaini, 30kpema:

1) HamionanbHe aHTukopynuiline 6ropo (HABY) - pepwxas-
HUU OPaBOOXOPOHHUM OpraH, Ha AKUN HOKIAJAETHCA BUSBJICHHS,
OPUNUHEHHSA, PO3CHiAyBaHHA Ta PO3KPUTTA KOPYMIIIMHUX IIpaBo-
HopyllIeHb, BilHECEHUX A0 Moro mificiaigHoCTi, a Takox 3anobiraHHa
BUMHEHHIO HOBUX 3JI0YUHIB;

2) CrenjanisoBaHy aHTHKOpPYNUiliHYy mpokyparypy (CAIl) -
CaMOCTIMHUU CTPYKTYPHHMM miApo3ail [eHepasbHOI IIPOKypaTypHu
Yepainu, Ha AKUU HOKJIaJeHa (QYHKLiA MiATPUMAHHA JAEPHABHOIO
OOBUHYBA4€HHA Yy IIPOBA/KEHHAX, JJOCYAOBOIO PO3CIiAyBaHHH,
B AKOMY 3AilicHIOeTbcA HABY;

3) HamjjioHaspHe areHTCTBO 3 NMTAHb 3aro0iraHHA KOPYIIIii
(HA3K) — neHTpasibHUM OpraH BUKOHABYOi BIaau, AKUN (popMye Ta
peasisye aep:kaBHY aHTHUKOPYHLIMHY MOJITHKY, Ma€e IPEBEHTUBHY
JyHEKLiI0, 30KpeMa IIepeBipse ekaapallii Jep:raBHUX CIIyKOOBIIiB.

3paBanocd, M0 CTBOPEHHS TaKUX IIOTYMHUX JE€PrHABHUX
opraHiB 3j1amae XpeOeT KOpyHIlii K CTaJIoOT0 PO3BUTKY TpaH-
3UTHUBHOTO cycHmiibcTBa. Ha kanab, KUTTA PO3NOPAAUIOCA
no-inmomy. HABY AK HOBOCTBOPEHHI HE3aJIEXKHUU IPaBOOXO-
POHHUH OpraH 3 II€EBHUX NPUYHUH (POPMyBaBCA Ay:e IOBLIBHO.
ITonapn te, nerektuBu HABY pisanu Hennpodecilino, foka3osBa 6as3a
iHOAi MpoCTO po3nagaiacsa B Cyaax.

Lle popMmyBasio y OUIBIIOCTI KOPYIIiOHEPIB, fAKi HiI03pIOBAIMCS
B KOPYVIILil BUKOPHXCTOBYBAJIM BCi MOKJINBI BamKeJli JJId 3aTATYBAHHSA
pos3mIAay KpUMiHaJIBHUX IIPOBA/KEHb, 30KpEMa, 3HAXOJWIU BHUCO-
KX ITIOKPOBUTEJIIB y BUIIUX €IIIeJIOHAX BJIAJU B TOMY YHUCII B CyJax,
abo 3anmuiany KpaiHy 3 METOI0 YHUKHYTH KPUMiHAJIBHOI BifIIOBi-
IAJILHOCTI 3a CBOI JiAHHA.

Y pesyubrari 3 398 KpuMmiHabHUX IpoBagxeHb HABY i CAII
BCBOTO JI0 cyay Oyno HampasiaeHO ax 86. BogHodac pimreHHs cyny
Oy/10 NPpUMHATO TiBKU y 23, a 3aKOHHOI crin Habpamu e 17 o6-
BUHYBaJIbHUX BUPOKIB.
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BueHi-KpUMIHOJIOTH, IIOJITOJIOTH, COLOJIOTU BBAMalOTh, IO
€IMHUU NUIAX IIOJ0JaHHA Kopynuii B YkpaiHu — ne pedopmyBaH-
Hf CyJIOBOi CHCTEMHU i, 30KpemMa, CTBOPEHHA aHTUKOPYHLIiMHOIO
cyay, AKUU, 10 pedi, He TpoTupiyuTk cT. 125 KoHcrutynii Ykpainu,
BIiAIIOBiTHO 10 AKOI CyZ YTBOPIOETHCSA 3aKOHOM, IIPOEKT KO0 BHO-
cutbed 10 BepxosHoi Paau IlpesugeHTOM YKpaAiHU ITiCas KOHCYJIb-
Tarii 3 Buirowo pagoio npaBoCcyad.

Haiibiipar npoOjieMHHMM NIUTAHHSAM y CTBOPEHHI JaHOI'O CyAy €
He3aIeKHUN Ta O00’€KTUBHUUM KOHKypCHUU 106ip cyaxaiB. Lle wio-
4oBe NUTaHHA. Bei Mu Oynu cBifkaMu ¢popmyBaHHA BepxoBHOTrO cyny
Yrpainu. YoMy 10 ioro cKIaAy yBIHAIIUIN JIFOAU 3 TOPYIIIEHHAM A00pO-
4ecHoCTi Ta npodgecitinoi etukn? Tomy He BapTo BipuTU 06ilITHKAM
BIIKPUTOr0 KOHKYPCY i3 3aCTOCYBaHHSM CIIPpaBeIJIMBUX, IIPO30PUX
i 06’eKTUBHUX KpUTEPIiB, CJIi/f 6yTU CTPUMAaHUM.

OT:ke, 3axoau 3amnobiraHHA KOPYNIii NOKamkyTb pe3yJbTaT
TOJi, KOJIM 3acBig4daThb 3PYIIEHHS HEBiIBOPOTHOCTI IIOKapaHHS
JIJ1]1 BCiX 0ci6, BUHHUX Y KOPYIIIMHUX 3JI0YNHAX, 1 IIOKAKYTh, 1110
BUMHATU KOPYNIiiHi aii HeBurigHo i pusmkoBaHo. BiamosigHO
J10 IPUYUH Ta YMOB 3JIOYUMHHOCTI OOIPYHTOBAHO BUAIIAIOTH TaKi
BUAU 3ar1o0iraHHs.

1. 3arajpHOcCONIiaJIbHE 3amMO0iraHHsA KOPYNLiiiHOI 3JI0YHH-
HOCTi, 3axogu AKOro cOpsMOBaHI Ha crabimizariiro IoJiTUYHOI,
corjaJbHOI Ta €KOHOMIYHOi OOCTAaHOBKU B JIep:KaBi, BUPIIIEHHA
HaUrocTpilnx coljajJbHUX OpobiieM: 6e3pobiTTA; OpOASKHUILITBA;
MaAiHHA JKUTTEBOIO PiBHA HACEJIEHHS, COLIAJIbHOIO 3aXUCTy He3a-
XUIIeHUX JoAel Tomro. Cepes; 3ax0/iB 3araJbHOCOIiaJIbHOIO 3aIl0-
OiraHHS CJIiJT BULUINTH:

— ¢opMyBaHHA y HaceJIeHHS KpaiHU ifieoJiorii moBaru 1o HOpM
npasa, JOTPUMAHHA AKUX € 000B’A3KOBOIO BUMOTOIO IS BCiX
06€e3 BUHATKY;

— TIIPOBEJECHHA B JEp:KaBi CTPYKTypHUX pedopM IPpaBOOXO-
POHHUX OpraHiB, 30KpeMa IIO0JiIlii, IPOKypaTypu Ta CyLOBOi
CUCTEMHM, SIKi IOBUHHI CTaTU HAPOJHUMMU,

— 3abesneyeHHA peasisallii KOHCTUTYLIMHUX HOpaB i cBob6of
JIFOAUHU i TPOMagsAHUHA;

— CTBOPEHHA CHUCTEMHU IIPO30POCTi B AifAJIBHOCTiI OpraHiB gep-
JKaBHOI BjIaJy i MiCIEBOI0 CaAaMOBPSAYBAHHS;

— ¢opMyBaHHA y AepiKaBi CUCTEMU CTPUMYyBaHHA i IpoTUBAar y
posmnoniii Biaau;
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— BUKOpPUCTaHHA iHOpMAaIiHUX TEXHOJIOri¥, Hacammepes
IHTEepHETY;

— «¢opMyBaHHA y CYCHUIBCTBiI BJIAaCHOI I'POMaJICBKOi ITO3MIIii
o0 npotuaii kopynuii «He 6epe Toii, KoMy He Jal0Th»;

— nOpoBeneHHA iHopMaliiHMX KoMOaHI¥ »Opo HeraTuBHI
HaCIiAKY KOPYIILii, SKi € 3aBH /I OYEBUTHUMIU,

— BHUXOBAHH{A y CYCIIUJIBCTBI HETEPIIMMOCTI A0 KOPYIILii, Imepe-
BaKHO cepel MOJIO];

— HaBYaHHA HaBU4YKaM IIPOTH/il KOPYII[iiHUM IIpaBOIIOpY-
meHHAM, GopMyBaHHs iIMyHITeTY, IOHA/L yCE CepeJl CTYI€HTIB
IOpUANYHUX (PaKyIBTETIB, Ki CTaHyTh HOCIAMU 3ar100iraHHA
KOPYIILIii.

2. CneniajJbHO-KPUMiHOJIOTiUHE 3arobiraHHA KOPYMIiHOI
3JIOYUMHHOCTI nepenbayae peasisallilo J0BOIi aJleKBATHOTO aHTUKO-
pPyHLilffHOr0 3aKOHOIABCTBA, fKE, 3a OL[iHKaMH €KCIIEPTIB, CIIPOMOK-
He 3MEHIIUTHU PiBEHb KOPYIIIHHUX IPABONOPYIIIEHbD Yy e pKaBi.

CrieniayibHO-KpUMiHOJIOTiYHE 3an06iraHHa KOpyILii — e Jifiab-
HICTh CIEeLiaJIbHUX Cy0 €KTiB, HQAiJIEHUX 3aKOHOM IIPOBOJIUTU CIle-
[[iaJIbHO-KPUMIHOJIOTIUHI 3aX0y IUIAXOM YCYHEHHs, HelTpastidalii
Ta 0OOMEKEeHHS IPUYUH Ta YMOB KOPYIIIIiHiHOI 3JI0YMHHOCTI.

Jlo pedi, cBoeyacHe 3aCTOCYBaHHS CIIEI[iaJIbHO-KPUMIHOJIOTIY-
HUX 3aXO[liB IIE€PEIIKO/KA€E€ 3AIMCHEHHIO HPOTUIIPABHOIO HaMipy
KOHKpPETHOI oco6u IIIoJl0 peasisallii yMuc/Ily Ha BUMHEHHSA KOPYII-
[[iTHOTO ITPaBOIIOPYIIEHHS, IIPUIIMHEHHA KOPYHILIMHOI JifAJIbHOCTI,
AKa BiKe 3pyLINIa, 3 METOIO HEJOIYIIEHHA HAaCTaHHA INPOTUIIPAB-
HOI'0 pe3yJbTaTy YU NepepoCTaHHA KOPYIHIIIMHOroO AiAHHA B OLIBII
Hebe3eyHe.

Cepen, 3axofiB i3 cnenjajgbHO-KPUMIHOJIOTiYHOIO 3anobiraHHsa
CJIiT BUTIJIUTU

— [OpPOBEAEHHSA CIeljaJlbHUX IepeBipoK ocib, AKi IIpeTeHaAyI0Th
Ha I10CcaJ iy JePsKaBHUX CTPYKTYD;

— 3ailicHeHHH IIepPeBipOK JieKIapalliil Jep:KaBHUX CIy:KOOBIIIB
opo MalHO, JIOXOAU, BUTpaTHU i 3000B’A3aHHA (HPiHAHCOBOTO
XapakKTepy;

— oOMmemxeHHs Ha poOOTYy B iep:KaBHi opraHu Ta opraHu Miciie-
BOTO CaMOBpSAAyBaHH4 ocib, AKi paHinie 6yyin 3acy/:KeHi 3a
BUYMHEHHS KOPYIIiMHUX IPaBONOPYIIeHb a00 Ha AKUX IIPO-
TAIOM OCTAaHHIX TPBOX POKIB HaKIagalucsa aaMiHicTpa-
THUBHI CTATHEHHA 3 IIbOI'0 IPUBOLY;
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—  3aKpUTTA OPIIOPHUX 30H, BUABJIEHHS aHOHIMHUX, IiJICTaB-
HUX KOMIaHiN, GoHiB, TpecTiB, 3aBAAKN AKUM BiJIOyBa€eTbCHA
BiIMMBaHHSA «OpyJHUX» TPOILEN, IIepeKadyyBaHHA KOPYIILiii-
HOIO Kamiraly;

[Ipy nboMy KOMKHMI BUJ, TaKUX 3aXOJiB 3amnobiraHHA CIPAMO-

BYE€TBCSA Ha JOCATHEHHS CIIE[iaJIbHOI METH.

3. InauBiagyanbHe 3ano0iraHHA KOPYNIiHHOI 3JIOUMHHOCTI —
1le HacaMIlepe/; BIUIMB Jep:KaBHUX IHCTUTYIIiIN Ha TUX 0OcCi0, Bifi AKUX
MOMKHA OUiKyBaTH BUMHEHHS KOPYIIIMHUX 3/JI0YMHIB, a TaKOXk Ha
coLjiayIbHE CEPENOBUIIIE, 110 iX oTo4dyroue. lle Takox BUA AiAIBHOC-
Ti Jep:KaBHUX IHCTUTYLIY, cCOPAMOBaHUX Ha POoOOTY 3 KOHKPETHOIO
JIFOJIHOIO Ta 1i HAMOJIMIKINM OTOYEHHSIM.

Ha mixcrasi X BU3HAYEHb MU BBaKAEMO, IO IHAUBIAyalbHE
3anobiraHHs 3JI0YMHaM — 1€ JisJIbHICTh Jep:KaBHUX i HeIepKaBHUX
oprasiB, oprasisariii i ix npegcTaBHUKIB 111010 BUABJIEHHSA 0Ci0, Bif
AKNX MOKHA O4iKyBaTU BUMHEHHS 3JI0UYMHIB, i 31iiICHEHHA Ha HUX Ta
OTO4yI04Ye iX MiKpOCEPEMOBHUILIE ITIO3UTUBHOIO, KOPUTYIOYOIr'O BILIUBY.

3axoau iHAUBIAyalIBbHOTO 3amobiraHH:A, IO peali3yloTbCA CTO-
COBHO 0COOM, BifirparoTh poOjb TAKOI'O COLaJIbHOrO iHCTPYMEHTA,
AKUN NIpU3HAYEHUN HeUTpasisyBaTH UM YCYHYTH BHYTpIllIHI Hera-
TUBHI pUcH 11i€l ocoducTocTi Ta ii IoBeAiHKU.

Koy 3 BIIUB CHIPAMOBAHUI HA coliaJlbHE MiKpOCepEeIOBUIIE,
TO HEUTpastidyroTbcAa a60 ycyBaloThCA 30BHIIIIHI HEraTUBHI €J1IeMeHTHU
MaTepialbHOTrO i JyXOBHOr0O NOPAAKY, AKi e(OPMYIOTh OCOOUCTICTh
(mectipuaTIuBi MaTepianbHi Ta OOYTOBI yMOBU UTTA iIHAUBIAyyMa,
HEeraTUBHi Mi*K0COOHCTICHI BiTHOCUHH TOIIIO).

MeTo10 iHAMBiAyaJbHOIO 3allo0iraHHA € II03UTHUBHA KOPEKIis
0COOUCTOCTI, AKa 3yMOBJIIOE 3MiHY il TOBEAiHKU BiJf aHTUTPOMAa/ICBKO1
J0 3aKOHOCIIyXHAHOI. JloCATHEHHA Iliel MeTH BUMAarae BUPIIIIEHHA
HU3KU KOHKPETHUX 3aBJaHb:

a) BUABJIEHHS 0Ci0, IIOBeAiHKa AKUX CBIYUTE IIPO peasIbHy MOMK-
JIUBiCTh BUMHEHHS 3JI0YMHIB;

6) BUABJIECHHA JpKePeJl HEraTUBHOIO BIUIMBY HA HUX;

B) IIPOrHO3YBaHHS iHAWBiAyaIbHOI NOBEIHKN;

T) ILIaHyBaHHA 3aX0/iB iHAUBIAyaIbHOI TPpOodiTaKTUKU.

EdexkTuBHicTh 3amoliraHHs KOPYNUiiiHOI 3JI0YMHHOCTI
3aJIe’KUTh Bif TAKUX YMHHHUKIB:

— PO3BUTKY €KOHOMiKM, BUPOOHUIITBA Ta 3POCTAHHSA JOXO/IiB

IIIMPOKOI Macu HACEJIEHH;
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HafABHOCTI B Jiep:aBi IIOTYKHOrO aHTHUKOPYHLIHOrO
3aKOHOJABCTBA,;

— IIPOBEJEHHA aHTHUKOPYNIIIHOI JifUIbHOCTI IIUIAXOM OpraHisa-

iTHO-yIIPaBJIiHCHKOTO 3a0€e3I1eYeHHS;

— CTBOPEHHSA CUCTEMU BiIKPUTOCTI Ta I'POMaJCbKOro KOHTPOJIIO

3aCTOCYBAaHHA aHTUKOPYIILIHHOIO 3aKOHO/IaBCTBA.

Cepex mpiopHUTETHHUX 3aXOAiB 3amobiraHHA KOpPyNuiliHOi
3JIOYMHHOCTI B YKpaiHM CJIi BUSIINTH:

3a0e31e4eHHA HAJIEXKHOI0 KOHTPOJIIO 3 OOKYy IIPaBOOXOPOH-
HUX OpraHiB MaTepiasiiB IEepeBipoK A NPUUHATTA pillleHb
3TigHO 3 YMHHUM 3aKOHOJABCTBOM;

aHaJIi3 IIPaKTUKU pearyBaHHA Ha IIOJAHHS i IIPUINCH opra-
HiB IpOKypaTypu Ta HOJilji, yxBau (IIOCTAaHOBU) CYAiB y
KPUMiHaJIbHUX POBA/PKEHHAX 3 BUMOraMM YCYHEHHS BUSAB-
JIEHUX IIOPYIIE€Hb, IIPUYUH 1 YMOB, IO iM CIPHUAIX, IIOAO
BUMHEHUX 3JI0YMHIB KOPYIIIIiliHOI CIIPAMOBAHOCTI;
PEryIspHUN MOHITOPUHI ITyOJiKalliii, moBifoMieHb, (oTo-
Ta Bifieo3anucu 3acoliB KOMYyHiKallii, BUCTYII iHCTUTYTIiB
JIep:KaBU i rpoMaJicbKOCTi y 3acobax MacoBoi iHdopMmaliii mpo
KOpPYHIIiliHI pU3UKU B POOOTi Aep:KaBHUX CJIy:KOOBIIIB, ITpa-
LiBHUKIB IIPAaBOOXOPOHHUX OPraHiB;

OCUWJIEHHS IIOKapaHHA 3a KOPYHIiMiHI 3JI0YMHU HUIAXOM
B/IOCKOHAJIEHHA 3aKOHOJABCTBA (B TOMY YHUCJIi IIPOBEJEH-
HA aHTUKOPYHNIiTHOI eKCIIepTU3U HOPMAaTUBHO-IIPABOBUX
aKTiB);

PO30PiCTh i BiIKPUTICTD, IPOMAaJICBKHI KOHTPOJIb 32 JifljIb-
HiCTIO OpraHiB AepiaBHOIL BIIaAU BiJ IIpe3UAeHTa 40 AePiKaB-
HOTO CJIy#KOOBIIf;

pedopMyBaHHA CUCTEMU IPABOCYAJSA, OCKUIBKM BOHA «Bpa-
JKEHa KOPYIILi€Io», HeCe 3arpo3y Aep:KaBHOCTI YKpaiHu, ii
HallioHaJIbHIN Oe3neni. ITpoBefieHHA ITIOBHOIIHHOI CYyZ0BOI
pedopMu 3a eBponelcbKUMU cTaHAapTaMu. Cyau NOBUHHI
OyTU HE3aJIeKHUMMU BiJi IIOJITUYHOI BiIaay, a CyAJiBCbKUHI
KOpIIyc ITIoTpedye OHOBIEHHA. [Ipu 1iboMy JIIocTpariisa cyagiB-
CBKOT'O KOPIIYCY € IIOTPiGHOI0 YMOBOIO i BiITIPAaBHOIO TOYKOIO
NPOTUAII KOPYIILii B CyIOBHUX OpraHax YKpaiHu;

3MEHIIIEHHA BIUIUBY IIpesuaeHTa YKpaiHu Ha CyZI0By CCTEMY.
ITokn 1m0 aHaJIi3 BIAIIOBIAHMX HOPMAaTUBHO-IIPABOBUX AKTIB
CBiIUUTB, 10 Kap'epa Cy[Ji B 6araTboxX BUHAJKAX 3aJIE€KUTH
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BiJl pillIeHHA IVIaBU JI€PyKaBU (IIEpPEBEJEHHA Ha iHILy poboTy,
3BUIbHEHHH i3 3aliMaHoi moca iy TOLIO);

— IIABUIIEHHS PiBHA IIPABOBOI KYJIBTYPU HACEJIEHHS Ta
BUKOPUCTAHHA AaHTUKOPYIIIINHOI KyJIBTYypd y 3aroli-
raHHda Kopymuii. Ha @aJib, y cydacHOMY CyCIIIBCTBI cTaH Ma-
COBOI aHTUKOPYIILIHHOI CBiOMOCTi IrpoMa/isiH BU3HAYAETHCH
00’€KTUBHUMM YMOBAMHU IX dKUTTA. Y Jep:xaBi OyKcye He Tillb-
KU1 €KOHOMIiKa, a 1 IICUXO0JIOTid, IIPO AKY TOBOPATH Ay KE MaJIo,
a TaKOMK aHTUKOPYIILiliHe IPOCBITHUIITBO. AJle SKIIO IIi yMO-
BU HE 33/J0BOJIbHAIOTH CyCIIUIBCTBO, TO pPe3yJbTaT 3anobiras-
Hf KOPYIILIiHIN 37104MHHOCTI Oy/ie 3Be/leHUI HaHiBellb.

[IpukiIa0M YCIIITHOTO BILUIMBY Ha aHTUKOPYHIINHY CBiJIOMiCThb
rpomagaH € CiHramyp. Ypan niei KpaiHu JOTPHUMYyeTbCS MPUHIIAILY,
AKUN OyB 3BEJEHUU y paHT JAEpP:KABHOI'O HNPIOPUTETY: «BCE MYCHUTh
O6yTu HabikpamuM». CboroaHi B CiHramypi HauBumui kKoedilieHT
IIPOKUTKOBOIO MiHIMyMy I'pOMa/JsH, HU3bKA eMirpamnid sKUTeJiB 3a
KOpJOH, HalKpallli JOpOoryu ¥ asiasiHii, a roJI0BHE — I1e BIIEBHEHICTh
JIIofied y 3aBTpalIHbOMY JHi, III0 HE MOXKHA CKa3aTH PO YKpaiHy;

BUKOPUCTAHHSA Yy 3ano0iranHi Kopytiii 3aco6iB MmacoBoi iHdop-
marii. 3a konuenmiero O. M. Koctenko i O. 0. Bycosn, cy6’ekramu
3aro6iraHHA KOPYHILiMHOI 3JI0YMHHOCTI € He JIMIIIe 0co0u, Ha/li-
JIEHI a]MiHiCTPaTUBHO-PO3NOPAINMU PYHKLIAMU Ta IeprKaB-
Hi cIy:00BLji, a 1 NepeciyHi rpoMaJgHU Ta IOPUIUYHI 0COOH.
[pomaasaHM KpaiHU IIOBUHHI aKTUBHIIIIE JoIy4YaTUcs 10 GopMy-
BaHHS JIepPrKaBHOI OJITHUKY Y cepi 3anobiraHHsa KOPYTILTii.

I'poMmagaHCBKI oprasisalii MaroTb BUKOPHUCTOBYBATH TaKi Mexa-
Hi3MM 3ano6iraHHA KOpPYIIii, AK KOHCYJBTAllil 3 I'POMaJCBhKICTIO,
y4acTb y poO0oUYMX Ipylax, KPyNIMX CTolaX i3 mpeIcTaBHUKAMU Op-
ra”iB JepsKaBHOI BJIaAM, MIiCIIEBUX OpPraHiB BiIaay, MiXKHapOAHUMU
Ta 3apyOiKHMMU rPOMaJICBKMMU OpraHi3aliaMu, 3[[iliCHIOBaTH I'PO-
Ma/IChKi €KCIIEPTU3U i MOHITOPUHTIH, IIPOBOANUTU I'POMA/ICHKI CIyXaH-
Hf 3 NUTAHb 3a1006iraHHA KOPYIHIii TOIIIO.

Axmmo a1a 3anobiraHHa KOPYNLiHOI 3JI0YMHHOCTI 3acTocyBaTu
HasleXHUM ynHOM 3MI, MosKHa BUXOBAaTH MOKOJIIHHA JIOJEH, y IIpa-
BOBIU cBijoMoOCTi AkUX HeMae Micia kopytitii. [To cyTi ¥aeTbesa Ipo
¢dopMyBaHHS TaKOI XPUCTUAHCHKOI iJieosorii 3anobiraHHa KOpyIILii,
fAKa CIOBijaTUMe 3a00pOHY KOPYHIIMHMM BifHOCHHaM, CTBOPHUTH
YMOBU IO3UTHUBHOI'O BIUIMBY Ha 3MiHYy MEHTAIITETY HaILlil OO0 IIPOsI-
BiB KOPYVIIILii B CYCIILJILCTBI.
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Y3araJbHIOIOYU BUIIIEBUKJIaIEHE, pOGI/IMO TaKi BUCHOBKH:

— KOpYyILiliHa 3JIOUMHHICTh B YEpaiHi € HACIiJKOM CUCTEMHUX
CyHepPEeYHOCTEN IOJITUYHOIO, MOPaJIbHO-IICUXOJIOIiYHOrO,
€KOHOMIYHOro, oOpraHisalliiiHo-yIpaBIiHCBKOI'0, IIPaBOBO-
ro Ta izeosoriyHoro xapakrepy. BoHa HabyBae KpHU30BOTO
XapakTepy pa3oM 3 KpU30I0 CyCIIUIbCTBA i 3BOAUTH Oy/ib-AKi

pedopMu HaHiBELb.

— JIOKU B KpaiHi He 6yZie BCTAHOBJIEHO IOBAru 0 HOPM IIpaBa,
OKU He Oyze IMOJITUYHOI BOJIi KEPIBHULITBA JIEPKABU, IIOKU
He 3MIiHUTBCA CBIIOMICTB i IICUXOJIOTis HE JlaBaTu i He Gpa-
TU, OOAOJAHHA KOpyIIii B Jep:aBi Oyle AekIapaTUBHUM

IIOCTYJIATOM;

— cepel KpOKiB 3amobiraHHA KOPYIIIHHOI 3JIOYMHHOCTI CIIif
BUJIIUTU PO3PO0JIEHHA Ta BHECEHHS 3aKOHOJABYUX 3MiH
3 METOI0 3aIlPpOB/KEHHA IPOLEAypU BUOOPIB MiCLIEBUMH
rpoMajamMu CyAAiB Ta KEPiBHUKIB IPaBOOXOPOHHUX OPraHis i

iX BiIKJIMKQHHA.

3aBpaHHA anA CaMOKOHTpPOIJII0

I11o B1 3HA€ETE PO KOPYIIIif0?

Ak 6u BU oniHWIU piBeHb Kopymiiii B YkpaiHi?

oLk Wb

HasBiTs [zKeperia, 3 AKUX BU OTPUMY€ETE 3HAHHA ITPO KOPYIILIIO.

HasBiTh IpUYMHYN BUMHEHHA KOPYNIIIMHUX IPABOIOPYIIEHbD.
Yy noTpi6HO BCTAHOBJIIOBATH MaTepiajbHy BHHAropoay 3a

Ha/JjaHHA JOIIOMOTU IIPAaBOOXOPOHHUM OpPraHaM y PO3KPUTTI

KOPYNLIMHUX IPaBOHOPYIIEHb?

6. Yu BBayKaeTe BU IIPUITYyCTUMUM JOKJIAJHE BUCBITIIEHHA B 3MI
crioco0iB BUMHEHHS KOPYILIHHUX ITPaBOIIOPYIIEHb i METO/IiB

OPOTHUIl KOPYIIIIii?

7. Baine craBiieHHA [0 ifiel BCTaHOBJIEHHA KOHTPOJIIO 3a J0X04a-

MU Ta BUJAaTKaMU CepeJl HACEJIeHHA YKpaiHu.

8. ki 3axoau NOTPiGHO B:KUBATU 1A 3amobiraHHa Kopynuii B

Yrpaini?
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PO3[1N1 10. OPFAHI3OBAHA 3/I0MUHHICTb
TA 3AXOOM i1 3BANOBIFAHHA

10.1. KpumiHonoriyHa xapakrepucrtmka
OpraHi3oBaHOI 3/I0YNHHOCTI

OpraHizoBaHa 3JI0YMHHICTb — ABUIILE, AK€ PYUHy€e HaliOHAIbHI
3acaau KpaiHu, mnocArae Ha OesNeKy JIIOAWHY, YHEMOMKJINBIIIOE
pedopMyBaHHSA HNOJIITUYHOI i IIPAaBOBOi CCTEMH, MA€ Y CBOEMY PO3-
nopaakeHHi piHaHCOBI I €KOHOMIYHI MOMKIUBOCTI, HE KOHTPOJbO-
BaHIi Hi Aep»KaBol0, Hi CYCIILIbCTBOM.

BoaHoyac BoHa Ma€ IOCUTH MillHi Ta BILIMBOBI IIO3UIIii B ITIOJiTHY-
Hil cepi, B AepKaBHUX OpraHax, HacaMIlepes, y IpaBOOXOPOHHUX.
IIpo 11e HEOAHOPA30BO HATOJIOIIYBAIN Y BUCTYIIAX HAPOHI AeIyTaTu
3 TpubyHu BepxoBHoi Pajgu Ta 3aco6u MmacoBoi iHdopMariii.

Tomy BuBYE€HHA ITpPo6JeM OpraHi3oBaHOi 3JIOYMHHOCTI HEMOMK-
JiBe 0e3 3BepHEHHH JI0 il HOHATTA Ta 03HaAK. PO3KpUBaO4M IOHATTS
OpraHizoBaHOl 3JIOYMHHOCTI, CJIIJ IIepeayciM BiA3HAYUTU, II0 BOHA
HE BIIUCYETHCA B MEXKI iHITOI 3JIOYMHHOCTI, BiITOMOi KpUMiHAJIBHOMY
3aKOHOJABCTBY, OCKiJIbKM 3a CYTHICTIO OpraHizoBaHa 3JIOYUHHICTb
XapaKTEPU3yEThCA 3JINTTAM Pi3HUX BU/IB 3JIOYUHIB Y €IVHY 3JIOYUH-
Hy JisabHIiCTb. | 3a cucTeMoro BoHa Mae GaraTopiBHEBI, CTilKi 3J10-
YUHHI 3B’A3KH, AKi BEyTh 10 KOHIICHTPAIlii 3JI04MHHOCTI.

IToHan Te, HPOHUKAOYX Yy Bci cepU HAIIOro KUTTHA, BOHA MAE
MOTYTHIU anapart JIoOifoBaHHSA BJIACHUX iHTEPECIB y IIpPeCTaBHULIb-
KMX KoJIaX, Ma€e cnernudiyHi CUIOBi CTPYKTypH, CydacHe TexXHidyHe
OCHAIIIEHHs, YTPUMY€ Pi3HUX €KCIIEPTIB 3 IIPABOBUX, €EKOHOMIYHUX
Ta COLliaJIbHUX IIUTAHb.

OpraHizoBaHa 3JIOYMHHICTb NOCTilTHO ITepebyBa€e y IPOTUCTOSH-
Hi i3 CyCHIJIbCTBOM i CBOIMHU OisIMU CIpsAMOBaHa Ha IIPOHUKHEHHS
Marike y Bci cdepu CycHiIbHUX BiITHOCHH, a HalOiIblle B Taki raty-
3i, AK eKOHOMiKa Ta ynpasiaiHHA. Homy? ToMy 110 B €EKOHOMIIli BOHA
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OTPUMY€ MaKCUMaJIbHYy IIpUOYTKOBICTh, a B YIIPaBJIiHHI /11 Hel € Bci
YMOBU 3AiiICHEHHS 3JI0UYMHHOI AiAIbHOCTI.
OTtxe, mpoLec HNPOTUCTOAHHSA i3 CyCIIUILCTBOM OpraHizoBaHa
3JIOUMHHICTh BUKOPUCTOBYE JJjId TOro, 106 po3BUBATUCA U YJOCKO-
HamoBatucda. Cepel nuiAaxiB Ta ¢GopM opraHizoBaHa 3J0YWHHICTb
BU/IIJIAETHCA:
— OipyUBOM €KOHOMIYHOrO IOTeHIjaly KOHKypeHTa (opraHisa-
i miAnasiB, DigApuBy, cTaHy 6aHKPYTCTBA);

— BigKkpuTe 3alAKyBaHHSA, IIOrpo3U BOMBCTBOM, BUKPAJECHHA
(akwii, cnpaAMoOBaHi Ha CTBOPEHHA 00CTaHOBKU CTPaxy);

— (isuyHe 3HUIIEHHA (BUMHEHHS BOMBCTB, AAKi IIEPEPOCTAIOTH
Ha «CcepiliHi» CTOCOBHO yYaCHUKIB yTpyIIOBaHb, KOHKYPEHTIB);

— KOpyIHILid Ta IHIaHTax (3abe3reuyeHHA 6e3IIeKU BiJl JepiKaBHO-

ro KOHTPOJIIO Ta NepeCcaiAyBaHHA);

— pevizepcbki 3axBaTH (CWJIOBUU BapiaHT, HOCTIMHUI THUCK

TOLIIO).

Haii6inbmr roctpo 18 mpobiema IIocTa€ B IIPOIleci IPUTATHEH-
HA [0 BiAIIOBIJAJIBHOCTI IIPEACTABHUKIB BUINUX KEPIBHUX JIAHOK
OpraHi3oBaHUX YIPYIIOBaHb, AKi 3aJIMIIAIOTHCA HE TIJIBKU B TiHi, a
1 «HegoTOpKaHHUMI». BigHaliTu 3akoHozaBui popmu, Aki 6 103Bo-
JISLIA 11030aBUTHU TaKUX OCi6 «HEeJOTOPKAHHOCTI», — TOJIOBHE 3aBJaH-
HfA po3pobiieHHs eEKTUBHUX 3aX0/iB y 60poTh6i 3 OpraHizoBaHOIO
3JI0YUHHICTIO.

B ocHOBIi opraHizoBaHOi 3IT0YMHHOCTI JIEXXUTH KOPUCINUBA MOTH-
Ballid IOBEJiHKU OKpeMUX oci6 i iux CcoliaIbHUX TPyI, JifiIb-
HICTh fAKHX CIIpAMOBaHa IlepeAyciM Ha 30arayeHHs, MOPYIIEHHS
3arajJibHOBU3HAHUX IIPUHIOUINB PO3IOAULY, HAI[IOHAJIBHOI'O JOXO/Y.
HesBaxkaroyu Ha IepeBamHO KOPUCIUBY CIPSAMOBAHICTBH, OpraHi-
30BaHa 3JI0YMHHICTHL pa3oM 3 THM HEPIAKO MEMKYE 3 HACHUIBCTBOM,
HaMUG6IIbII THKKUMU Horo popmMaMu — BOMBCTBaAMM, 3alOAiSHHAM
TAXKUX TUIECHUX YIIKOAKE€Hb, BUMAaraHHAM, HE3aKOHHUM I1030aB-
JIEHHSIM BOJIi TOIIIO.

ITpo opranizoBaHy 3JIOUMHHICTD BIIEPIIIE 3aTrOBOPUIN aMEPUKAH-
cbki BYeHi V. Jlinmvan Ta A. JlanaeMmit y 1971 poni, Ha ixHIO AyM-
Ky, OpraHi3oBaHa 3JIOYMHHICTb — IIe «ocobymBa (opma criBipari
JEKiTbKOX 0ci0 abo rpym g 3a0e3edYeHHs YCIIIITHOCTI IX 3JTOUMHHOI
IiAJIBHOCTI».

BapTo HarosiocuTy, 1o camMe JKUTTS IIPUMYCUIO BU3HATHU ITX0
CyMHy pealbHiCTb. CbOrogHi KpPHUMIHOJIOTM €JUHI B TOMY, IO
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Hanpukinni 1980-x pokis, mixg yac Tak 3BaHOI TOpOAYOBCBKO]I «Ie-
pebyoBu», OpraHi3oBaHOIO 3JI0UYMHHICTIO Oy/iIu ypakeHi Bci COI03Hi
peciy6aiku — HuHiHI kKpainu CH/I.

Tomy came B 11eM yac y IIpaBoBiii Hayli posnoyanocsd JOCJi-
JUKEHHA IIpo0jieM opraHi3oBaHOI 3J0YUMHHOCTI, a HIpaKTU4YHi
OpraHU PO3TOPHY/IU aKTUBHY KaMIIaHiio 110 60poTh6i 3 UM HaliHe-
6e3neyHiIMM pi3sHOBUIOM 3JI0YMHHOCTI. OT#e, I0YaTKOM BU3HA-
HHA PO3MNOBCIOJYKEHHA OPraHi3oBaHOI 3JIOYMHHOCTI HA TE€PUTOPIi
rosminHboro CPCP, a takox i YPCP, moxua BBamaru IloctanoBy
«Ipo mocuseHHA 60pOTHOU 3 OPraHi30BaHOIO 3JI0YUHHICTIO», yXBa-
aeny LIK KITPC 1988 poky.

Y IlocTaHOBI IIPOroJOMIyBAJIMCA OCHOBHI HanmpAMU 60poTbOU 3
OpraHi3oBaHUMU 3JI0YMHAMU Ta BUSHAYAJIVCSA AEAKI 3aX04U IX I10IIe-
pefEeHHs. AJle JeKJIapaTHUBHI JOKyMeHTH HoMyHicTM4HOI maprii,
AKi BiKe Ha TOHM yac novyasju BTpavyaTy MOJITUYHY CUIYy i 3HAYEeHHH,
HO3UTHUBHUX HACJHIAKIB i 3pylieHb y OOpoTbOi 3i 3JI0UMHHICTIO HE
Jnasn. [IposaBu opraHidaoBaHoi 3JI0UMHHOCTI IPOJIOBKYBAIM Oy PXJIMBO
PO3MOBCIOIFKYBATUCh 110 Beill TepuTopii PagaHceroro Coroay.

[Ticnsa posnagy CPCP npakTuKa CyCHiIbHOIO KU TTSA 3MyCHJIa BU-
3HATHU HA HAWBUIIOMY PiBHi Jiep:xaBHOI BJIaJIN iCHyBaHHA B YKpaiHi
oprasizoBaHoOi 37104MHHOCTI. Tomy edeKTUBHICTE OOPOTHOU 3 HEIO €
Ba'KKHUM 3aBOAaHHAM, 110 BUILIMBA€E 3 KPUMiHOI€HHOI CUTYyallil B Kpai-
Hi Ta noTpedye aKTUBHUX 3yCUJIb IK 3 OOKY Jilep:KaBH, TaK i KpUMiHO-
JIOTiYHOI HAYKU.

CyuacHa opraHisoBaHa 3JI0YMHHICTb — L€ KOHIIOMepaT Oe3a-
JIICHOT'O HaCWJIbCTBA i HeBTpUMHOro 36aradeHHs. Lle Tparezii B [pyail,
IOrocasii, Hb}O—IZOpHy, Cupii, YkpaiHi Tomto. lle cTpaskaaHHA Miabio-
HiB JIIOZIeY i BesimdesHi 1oxo1u. 3a IeSKUMU JaHUMHU, B PO3IIOPAIFKEeHH]
KPUMiHAJIbHUX CIiBTOBAPUCTB IepebyBae MpUOIN3HO $2 TPIIH.

OpranizoBaHa 3JIOYUHHICTH — II€ IUHIYHUN Oi3Hec, IO BTHA-
rye B HE3aKOHHUM OOir yce, 10 IIPUHOCUTH NPUOYTOK: HAPDKOTHUKH,
POCTUTYILiI0, 30pOI0, JIIOJACHKI OpraHu i TRAaHWHU, AAEPHi MaTepia-
JIY, JKUBY IIPUPOLY.

HeszakonHUi1 06ir npegMeTiB KyJIBTYpU i CTApOBUHU CTaB Ha-
CTUIBKM MAaCOBHUM, IO IiJIi HAPOAU MOKYTh I030aBUTHUCH CBOEI Kyb-
TYypHOI CHAJIIMHU, a HE3aKOHHUU OO0Ir BOrHemaybHOI 30poi i ioro
JlecTabili3yroue HAaKOMUYEHHA BiKE € NIOOAIBHOIO 3arpo3oro. bes ne-
pe6inbllIeHH MOMKHA CKa3aTy, 110 CBIT JieJasli BTATYETHCSA B HACTKY
mI100aJIbHOI OPraHi30BaHOI 3JIOYUNMHHOCTI.
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OpraHizoBaHa 3J104YUHHICTB — 1€ CyCHiIbHO HeOe3IIeYHe ABUIIIE,
110 JUHAMIYHO PO3BUBAETHCH, i po3mIsAaaTH ii MOKHA TUIbBKU B KOH-
TEKCTi Bcix mpouecis, 110 BigbyBawThcA B cycIinbCeTBi. CycHibCTBO
BCTyOWJIO B Ilepioj mwiobasisariii KoM, i 3JIOYMHHICTH HE MOKE
OyTH i30JIbOBaHa BiJ IILOTO TPAHCCUCTEMHOTIO IIPOIIECY.

3104MHHICTE cama 1o cobi Habysla cbOroJHi IM106aJIbHOIO XapaK-
Tepy fK 3 HOIIALY XapaKTEepPUCTUKU IIPo06IeMH, TaK i 3 MOMIAAY Kijlb-
KicHOro oxoruieHHA. CbOrofiHi Iie IUTaHEeTapHE ABUILE i IUTaHEeTapHa
npob6sema. XapaKkTep Cy4acHOi 3JI0YMHHOCTI BUMarae nobaJbHOI'o
pearyBaHHA Ha OCHOBi IIMPOKOI'0 Mi¥KHAPOJAHOI'O CIiBPOOGITHUIITBA.
CydacHa 3J104YMHHICTb Bce OiIbllIe BUXOJUTB 3a MEXKi AEPHABHOIO
KOHTPOJIIO i BCTyla€ y IIPOTUCTOAHHSA 31 CBITOBUM IIPABOIIOPAAKOM,
cTaruu (pakTopoM, AKUN Mae AecTaburidyrouuil BIUIMB Ha CBiTOBe
CHiBTOBAapUCTBO i BUMarae nio0ajJbHUX 3aX0/iB pearyBaHHA.

Oprani3oBaHa 3J0YMHHICTH CTaHE JJId IOJITUYHHX AiA49iB Of-
Hi€lo 3 HaBaxIMBIMX npobiieM XXI cTomiTTA, AKa MaTUMe TaKe
BeJIMKE 3HAa4Y€HHH, K X0JI04Ha BiliHa y XX cT. Ta kostoHianiaMm y XIX cT.

fAx kpumiHosOriYyHUN (PEeHOMEH opraHisoBaHa 3J0YWHHICTH B
VYEpaini modasia aKTUBHO NPOSABJIATHCA HalpuKiHi 1990-x poxis.
IIpyryuHy 1oaBU Takoro (peHOoMeHy B YKpaiHi ciig nrykaTtu y mouti-
TUYHIN IUIOIINHI IEp:KaBU, KOJIU BBAKAJIOCh, 1110 OpraHi3oBaHa 3J10-
YUHHICTB Ha ii TepUTOpii iCHyBaTH HE MOMKE y 3B’A3KY 3 BiZICYyTHICTIO
KPUMIiHOJIOTIYHUX JOCJIKEHb 3 JaHOI IIpobieMUu Ta 3 Po3najioM
Pagsanceroro Coro3y Ha He3aIesHi Iep:KaBU.

OT:xe, opraHisoBaHa 3JIOUMHHICTB — IIe 0co61mBa popMa CIiBpo-
OiTHUIITBA KUIBKOX 0ci6 a6o yrpynoBaHb, MisVIbHICTD SAKUX Ha-
IIpaB/J€Ha Ha yCHillIHEe JOCATHEHHS CIHLIBbHOI MeTH. Y BiTUM3HAHIN
KPUMIHOJIOTII BUSHAYEHHSA IOHATTS OPTraHi30BaHOI 3JIOYUMHHOCTI J10-
CUTH Pi3HOMAHITHI.

Jlesaxi BYUeHI BBaKalOTh, II0 OpraHi3oBaHa 3JI0YMHHICTL — 1€
CKJIQTHUM BUJ KPUMIHAIBbHOIL JiSUIBHOCTI, IKa 34iMICHIOETHCS Y BEJIU-
KMX MaciuTabax opraHisoBaHUMM I'pyIllaMH, 110 MAlOTh BHYTPIIIHIO
CTPYKTYpPy Ta OTPUMYIOTB JOXOAU IIJIAXOM CTBOPEHHA U €KCILIyaTa-
LIl pHKIB HE3aKOHHIX TOBAPIB i IIOCIIyT.

IHnr KpuMiHOIONM MiJi OPraHi30BaHOIO 3JIOYMHHICTIO PO3YMiIOTh
BiJTHOCHO MacCOBYy I'PyIly CTiMKHX i KepoBaHMUX 00 €JHAHb 3JI0YUHIIIB,
AKi 3aliMaroThCA KPUMiHAIBHOIO JiSUIbHICTIO Y BUNIAA] IIPOMUCIY Ta
CTBOPIOIOTh CUCTEMY 3aXMCTY BiJl COLiaJIbHOIO KOHTPOJIO IIJIAXOM
BUKOPHUCTAHHA IIPOTUIPABHUX 3aC006iB 3 METOIO 33/I0BOJIEHHSA CBOIX
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MaTepiaJIbHUX Ta JyXOBHUX IIOTPe0 3a pPaxyHOK JIEp:KaBU, CYCIIiIb-
cTBa a6o oKkpeMoi ocobu.

3JI04MHHA OpraHisailid, AK IIPaBWIO, CTBOPIOETHCA HAa OCHOBI
3roay, €AHOCTI Ta TAaEMHOI yroAy YYaCHHUKIB 3JIOYMHHOI AifAJIbHOCTI.
BifgnoBigHO 10 KpUMiHaJIbHUX 3aKOHIB, TPaAULiN, HPAKTUYHOTO JIOC-
Bi/ly 37I0YMHIIIB YWIE€HU 3JI0YMHHOI opraHisariii 3060B’a3aHi JOTpUMY-
BaTUCA IIPaBUI KOHCIIpalii, AK y IMiATOTOBIl 10 CKOEHHSA 3JIOYUHY,
TaK iy pasi, AKIIIo BiH HE BAABCs, a Y BUIIAJKAaX 3aTPUMaHHSA IIPaBo-
OXOPOHHHMM OpraHaMH JOAEPKyBaTHUCh OCOOUCTOI JIiHil HOBEIiHKN.

Jleaxi JOCHITHUKY BBasKAIOTh, 1110 TEPMIH «OpraHizoBaHe 3J104YUH-
He 00’'eIHaHHA» TOTOKHUMI IIOHATTIO «Madio3He 00’ efHaHHA». OJHAK
TaKWUH MiAXiT € AUCKyciiHMM i ock yomy. Madis (itas. maffia) y By3s-
KOMY PO3yMiHHi IIbOI'0 TEpMiHA — TAEMHA, 3/1e6iIb11I0r0 6aHAUTChKA
opraHisariis, ska BTPy4a€ThbCsd B IIOJIITUYHE JKUTTHA KpaiHu.

Mu nopinsaemo noauiito O. M. JLxy:u, AKUU BBaykae, 110 Ma-
¢io3He 06’efHAHHA — 1€ 3JIOYUMHHE YIPYyHOBaHHSA, K€ 32 CTYIIEHEM
OpraHi3oBaHOCTI Ta XapaKTepoM JisJIbHOCTI BUMIILIO 32 MeEKi Biac-
Horo ¢opMyBaHH4 i HOeHY€E AK IPOTUIIPABHI, Tak i jeranabHi GopMu
JiA/IbHOCTI, BINIMBAIOYU HA AEPsKaBHY IIOJIITUKY i HAIIPAMM COLliaIb-
HO-€KOHOMIYHOro pO3BUTKY. [l 3abe3neuyeHHs 3aXUCHUX (QYHK-
it madiosHi 00’efHAHHA 3a/Iy4YaloTh iHIII 3JI0YMHHI yIrpylIOBaHHS.
OdomoroTh Madio3Hi CHUHAUKATH KibKa Oci6, KOTpi 3aiMarOTh, fK
PaBUIO, OAHAKOBE ITOJIOMKEHHS.

[To6insg HUX TYPTYIOTBCA BiJl IeCATKA JI0 COTEHb WIEHIB, fAKi 3a I10-
Tpebu 3ayyaroTbCAd 3a IUIATy [ BHKOHAHHS KOHKPETHOI «po0o-
Tw». IlopiBHIOIOUM KPHMIHOJIOTiIYHI XapaKTEPUCTUKU UX ABOX BU/IB
3JIOUMHHUX OpraHi3ariiii, MoskHa 3 YIIEBHEHICTIO CKa3aTH, 1110 HOHATTA
«wadio3He 06’'efHaHHA» 3HAYHO IIMpIIIe, HisK «OpraHisoBaHe 3JI0Y1HHE
06’efHaHHA», X04a JefdKi eKOHOMIYHi 37I04MHU, CKOEH] B YKpaiHi micisa
IIPOTOJIOIIEHHH i He3aJIeKHOCTI, (paKTUYHO HiHiMal0Th OpraHidoBaHi
3JIOUMHHI 00’ e IHAHHA 70 piBHA Ma(io3HUX yIrpyIIOBaHb.

BapTo 3a3Ha4uTy, 10 OpraHizoBaHa 3JI04YUHHICTh CKIQJA€ThCA
Ha I'PyHTIi IpaBOBUX, COLiaJIbHO-€KOHOMIYHUX, IIOJITUYHUX, 1i4€0JI0-
TriYHUX, MOPAJIbHO-AYXOBHUX Ta iHINUX YCKIaJHEHD, 1110 BUHUKAIOTh
Yy CycHinbCTBi, Ta yepe3 JedKi paKTopu XapaKTepU3yeThCA BUCOKOIO
JIATEHTHICTIO, 1110 HOTpelye aJleKBATHOTO pearyBaHHs Ha ii mposaBU 3
OOKy BiIIOBITHUX OPraHiB BJIaX B YKpaiHi.

O3Haxu op2aHi308aHOT 3IOHUHHOCT — 1€ XapaKTePHi pUCH, 0c00-
JIUBO CYCIIIIbHO HeOEe3[eYHOro fBUIIA B CYCIIUIBCTBi, K€ CYTTEBO
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BiZipidHAETHCA Bif iHIINX (OpPM 37I0YMHHOI JisIbBHOCTI KpUMiHAIb-
HHUMHU Hacaigkamu. Cepen HUX CJIiJ BUAITUTH:

CTaOUIBHICTD i CTIMKMI XapaKTep 3JIOYUMHHOI JifJIbHOCTI;
HafABHICTh 4YiTKOI iepapxidyHOi CTPYyKTypHU, AKa mnepenbayae
po3IIoAI 3aBAaHb, QYHKIIN Ta posieil y 3aificHeHHI IPOTHU-
IIPpaBHUX BYUHKIB;

BU3HAYEHHA Ta IOAII 3JIOYMHHUMU YTPYHOBAHHAMMU
(o6’enHanHAMU) cdep BIUIMBY, YKPIIUIEHHA KPUMiHAIBHUX
3B’A3KiB 32 KOPJJOHOM;

BUMHEHHA €KOHOMIYHUX, ITOJITUYHUX Ta KOPUCIUBUX 3JI0UU-
HiB, 37104MHIB y cpepi He3aKOHHOT0 06iry HApKOTUKIB; KOPYII-
1il; HopHOOi3HECY, BUKOPUCTOBYIOYHU IIPU IIbOMY Pi3HOMAaHITHI
dopmu, 3acobu, METOAM BIUIMBY Ha 00 €KTU MOCATAHHSA JJIA
JIOCATHEHHA OCTABJIEHOI METU;

BUMHEHHA 3JI04YMHIB y cdepi He3aKOHHOTO 00iry HapKOTUKIB;
3JIOBKUBAHHA B cdepi npuBaTu3alii jgep:xaBHOro mauHa,
OiIIpUEMHULITBA Ta (PiHAHCOBO-KPEAUTHIN cUCTeMi; KOpyII-
1ii; TopHOOGi3HeCy TOLIO;

CTBOPEHHSA INUPOKOI CiTKM «3araJlbHHUX Kac», 3 METOI0 HaKO-
NUYeHHA MaTepiaabHUX QOHAIB /71 3a6e3leYeHHA 37I0YMHHOI
JisUTbHOCTI OpraHi3oBaHUX yrpyIioBaHb (00’ €fHAHb), YKPIILIEH-
Hf KOPYMIIOBAHMX 3B fA3KiB, HMiATPUMKHN IIEBHUX IIPOIIAPKiB
(aBTOPHUTETIB) 3acyIKeHUX, HAJIaHHA JOIIOMOTU BiAIIOBiAHNUM
KaTeropiaM ocib, B AKMX 3allikaBjeHi 3JIOYNHHI CTPYKTYPH;
3POIIYBAHHS i3 3araJIJbHOKPHUMIHAIBHOIO 3JIOYMHHICTIO 3 Me-
TOIO BUPIMIEHHS HaraJIbHUX IIUTAHb 3alliKaBJIEHUX CTOPiH Ta
oifg6ip kapiB 3 i cepeoBUIa A1 IIpodecitiboi AigabHOCTI B
CTPYKTYpax OpraHi3oBaHOi 3JI0OYMHHOCTI;

HasABHICTb CHCTEMU «PO3BIAKM» i «<KOHTPPO3BIAKM» AJIS BUILY-
4yeHHA iH@opmarii Ta aKkTUBHOI IPOTHU/il TPaBOOXOPOHHUM
opraHam;

CTaOUIBbHICTh YiTKOI BHYTPIIIHBOI AVMCHUIUIIHU B CTPYKTY-
pax 3JI0YMHHUX yTIpylioBaHb (06’efHAHb), KA 3aCHOBaHA Ha
JKOPCTKHUX CaHKIIAX IIOKapaHb YYAaCHUKIB 3JIOYMHHUX Opra-
Hisaliil y pasi nopyIlieHHsa HUMH HOPM, IPaBUJI OBEiHKU,
TpaAuIliii 3JI0UMHHOTIO CBITY;

HaJlaHHA JIPAKTUYHOI JOIIOMOTW» BiATIOBIHUM oco6aM y Ipo-
BeJleHHI BuOopUoi KamnaHii, 1110 6aJ0TyI0ThCA Ha 3aWHATTA
nocaj B opraHax ny6JiuHoi Biajy;
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— BHUCOKMI piBeHb 3a6e3lleyeHHS CTPYKTYp OpraHi30BaHOi
3JIOYMHHOCTI HAWHOBINIMMU Cy4YacHUMH 3acob6aMH 3B'A3KY,
KOMITIOTEPHOIO TEXHIKOI0, TPaHCHOPTOM, O30pOEHHAM,
npodeciiiHOI Ta IOPUANIHOIO JOIIOMOI'0IO TOIIIO.

Cmpykmypa op2aHizosaHoi 310vuHHOCMI — Iie iepapxidyHa I10-
OyZloBa KPHUMiHAJIBHOI'O yrpylHoBaHHA (006’efHaHHS), CTBOpPEHA JUIA
CHCTEMATUYHOI 3JIOYMHHOI AiAJIBHOCTI AK y KpaiHi, Tak i 3a ii me-
samu. [lo Hei BXOOATD:

1) nigep (Iizepu) KpUMiHAJIBHOIO yrpynoBaHH:A (06'€gHAHHS),
10 OYOJIIOE 3JI0YMHHE CIIiIBTOBAPUCTBO. K MpaBUiIo, L€ IPeACTaB-
HUKM KpUMiHaJBbHUX «@aBTOpUTETiB» abo iHIIa Kareropia ¢isud-
HUX ocib, Aki paHimie He Oynu y KOHQJIIKTI i3 3akoHOM. Hanpukna,
ocaioBi ocoOu opraHiB Jiep:kaBHOI BJaJU i MiCLIEBOro caMOBPSAAY-
BaHHSA, JeprKaBHi CIIy:k00BILi, OpalliBHUKU CTPYKTYp PisHUX popM
BJIACHOCTI TOIIIO;

2) emitTapHa rpyma, fAKa HOiAIOPSAAKOBAaHA BUIIiNM KpUMiHAJb-
Hil iHCcTaHI{i i 3/1iliICHIOE BUKOHAHHA Ta KOHTPOJIb OpraHisaliiHux,
yOpaBJiHCHKUX, (PiHAHCOBHUX, i/IEOJOTIYHUX Ta IHMIMX 3aBAaHb i
GyHELIN 32 MiAIOPAAKOBAHNMMU M 3JIOUMHHUMU IiIPO3/iTaMu;

3) rpyna 3abesnedeHHs, fAKa, AK OpaBWIo, 6e3locepeIHbO
OifropsaAKoBaHa eJiTapHil rpymi i 3ailicHIoe peasnisariiio ii pirieHs;
KOHTPOJIb 3a AiSJIbHICTIO BUKOHABIIB 3JIOCYMHHOIO CIIiBTOBAPUCTBA;
3a0e3Ie4eHHA 3B'fI3Ky fK yCEPEAUHi CTPYKTYPHOIO YTpyIIOBaHHS,
TaK i 3 30BHIMIHIMM yTBOPEHHAMI; OXOPOHY IIPEACTAaBHUKIB €JIi-
TapHOi rpyny; BUABJIEHHS, Oif0ip i BepOyBaHHS HOBUX BUKOHABIIiB
3JIOYMHIB; MaTepiajlbHy i MOpa/IbHY IIIATPHUMKY YIEHIB CIIiBTOBapu-
CTBa, 110 Bii0yBaIOTh HOKapPAHHS TOIIO;

4) rpyna 0e3Ieky, gKka 3aliMaeThCs IIOLIYKOM i HajlaroJKeHHAM
KOPYMIIOBAHUX 3B'A3KiB 3 IpalliBHUKAMM Jep:Kanapary; BUKOHYE
3aB/IaHHA ILI0J0 3ano0iraHHA BUABJIEHHIO i BUKPUTTA 3JI0YMHHOI
JiI7IBHOCTI OpraHi3oBaHOTO CIIIBTOBAPUCTBA; 3a0e3Ileuye «TOKyMeH-
TaMU IIPUKPUTTS» YIECHIB yIPYIOBAHHSA Ta iX 3JIOYUMHHOI JiAJIbHOCTI;
oprasisaniifHo-IpaBOBUX KOHCYJBTAIIN Ta 3iMCHIOE HU3KY iHIIINX
3JIOYMHHUX (PYHKITiH;

5) rpynia BUKOHABIIIB, AKA € HU30BOIO JIAHKOIO CTPYKTYPH OpraHi-
30BaHOi 3JIOUMHHOCTI. /[0 HUX HAJIEXKUTh TaKi KaTeropii 3JI04MHILB,
AK: BOUBLI (Kinepu), TepopucTH, KOHTpAOaHAMCTH, 3JI0A4il, maxpai,
xabapHUKU, BUMaradi (pekeTUupH), yrpuMyBadi IPpUTOHIB, IPOCTU-
TYTKH Ta MIXPOKE KOJIO iHINNX aHTHUCYCIIJIbHUX €JIEMEHTIB.
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Cunip 3ayBasKnUTH, 10 HA3BaHIi €JIEMEHTU CTPYKTYPH, ii 3aBAaHHA
Ta QYHKIiI B }RKOAHOMY pa3i He MOKHA PO3MIAAATH K THUIIOBI /I BCiX
3JIOYMHHUX yTI'PyIIOBaHb i 06’elTHAHb OpPraHi30BaHUX CIIiIBTOBAPHCTB.
Y mporneci 37109MHHOI AiAIBHOCTI CTPYKTypa OpPraHi3oBaHUX CIIiB-
TOBApUCTB, AK IPaBUIO, 3MIHIOETBCHA, BAOCKOHAIIOETHCH, IIPUCTO-
COBY€ETBCH BiZIIOBIAHO 10 TUX cuUTyalill (porieciB), AKi BUHUKAIOTH
y Zep:aBi Ta cycHibCcTBi, a y pasi ii HeTpamnisanii yu Joxazisarii
Mo:Ke HaOyBaTH iHIIMX GopM.

Cy6’eKTaMM OpraHi3oBaHOi 3JIOUMHHOCTI BUCTYHNAIOTh WICHU
OpraHizoBaHUX 3J10YWMHHUX YTPYIIOBAHb (CIIIBTOBAPUCTB), AKUM IIPU-
TaMaHHi: 3HAaYHUU cKIa/ (IpUYOMY Iie He IIpocTa rpyma ocib, a cCBoe-
pigHe iepapxiuHo mo6ygoBaHE 3JIOYMHHE 00'€IHAHHA), CTIHKICTB,
3TypTOBAHICTh, PO3IOALI POJIEU MiK WieHaMHU, 30Pi€EHTOBaHICTh Ha
CHIJIbHY TpUBAJLy 3JIOUMHHY Ji/IbHICTB, ii IuIaHyBaHHSA, NIOAUT chep
BIUIMBY, HAsIBHICTb CUCTEMHU 3aXMCTY BiJ AE€P:KaABHOIO COLiaJIbHOI'O
KOHTpOJIIO. iHpopmariiliHa i TexHiuyHa 3a6€3I1eYeHiCTh.

3a cTyneHeM opraHizoBaHocTi daxiBli-aHATITUKN PO3Pi3HAIOTH
ci1abo opraHi3oBaHi, cepeJHbO OpraHi3oBaHi Ta BUCOKOOPraHi30BaHi
3JIOYMHHI I'pyIy Ta opraxisarlii. 3a TEpUTOPiaIbHOIO IIOIIUPEHICTIO
oprasisoBaHi Irpynu (oprasisariii) Moy Tb Oy TH JOKQJIbHUMU (Y MEK-
ax aiMiHiCTpaTUBHOTrO palioHy, MicTa), perioHaJIbHUMH (y MaciITabax
ABOX-TPBhOX OAHOPIMHUX B iCTOPUYHOMY i COLiaIbHO-€EKOHOMIYHOMY
BiiHOIIIEHH] obJiacTel), MiskperioHaJbHUMM (I10 CyTi CIIpaBHU y KpaiHi
B IIiJIoMy) i MiskHApOHUMU (MalOThCA Ha yBa3i Ti, AKi NoB’'A3aHi 3 Ma-
¢$io3HNMM CTPYKTYypaMU iHITUX KpaiH).

3aJIesKHO Bif CIpAMOBAHOCTI, 3MiCTy i crenjasisamnii 3/109MH-
HOI AiAJIbHOCTI BUAIAIOTHCSA TPU BUAU OPraHi3OBaHUX YIPYIIOBAHb-
CHiBTOBAapUCTB: @) yTPYIIOBaHHS, fAKi CIIelialidyloTbCcA Ha BUMHEHHI
3arajJibHOKPUMIiHaJIbHUX 3/JI0YMHIB y MOEAHAHHI 3 OpraHisalli€ro
a3apTHUX irop, BUMaraHHsaM, BUKPaJaHHAM Jo/el, HapKko6idHecoM;
0) coiBTOBapUCTBa I'OCIIOIAPChKOI, KoMepLiliHoi, ¢iHaHCcoBOI crps-
MOBAHOCTI, AKi Hapa3uTyIOTh Ha OPIiIiTHNX, 6aHKIBCHKUX Ta OpTraHi-
3alifHUX CTPYKTypax CYyCII/IbCTBA; B) CHIBTOBApUCTBA 3MIIIaHOIO
THUILY, AKi IIOEAHYIOTH PHCH IIEPIINX JBOX OPraHi30BaHUX 3JIOUMHHUX
yIPYIIOBAHb-CIIIBTOBAPUCTB.

Y3araJbHIOIOUM BUILEBUKJIAJIEHE, MOKHA JiTH BHCHOBKY, IO
yHi(iKOBaHOro BM3HAYE€HHA OPraHi30BaHOI 3JIOYMHHOCTI KPHUMiHO-
JioraMH IIle He po3po0JIEHO, aJie IIiJi Helo OibIIicTh KPUMiHOJIOTIB
PO3IIAAI0Th CYKYIHICTh HepenbadeHUX KpUMiHAJIbHUM 3aKOHOM
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cycminbHO HeOe3NeyHuX [ifiHb, fAKi BYWHAIOTBCA 3TYPTOBAaHUM
KPUMiHaQJIbHUM CEPELOBUIIEM 3 METOIO OTPUMAHHA JOXO/IB 3/I09YH-
HUM [UIXOM, 4acTo i3 3aMaCKOBaHUM BUKOPHUCTAHHAM OQilliiHUX
€KOHOMIYHHX i OpraHi3amifHuX CTPYKTYyp, @ TaKOkK KOPYMIIOBAaHUX
€JIEMEHTIB JePKaBHOIO arrapary.

10.2. MpnYnHN Ta yMOBU OpraHi3oBaHOI 3/1I04MNHHOCTI

BiTun3HAHI BYEHI-KPUMIHOJIOTY BBayKAIOTh, 110 PO3TAJIy:KEHHA
OpraHi3oBaHOi 3JIOYMHHOCTI B YKpaiHi — HEJOCKOHAIICThL IIPaBOBOI
CHCTEMMU, IIPOTAJIMHU i IPOTUPIYYsA AKOI YCIIINTHO BUKOPHUCTOBYIOTh-
CcAd KPUMIHQJIBHUMHU €Je€MEHTaMU Ui BYMHEHHS KPUMiHaJIbHUX
PaBOIIOPYIIIEHD.

3 oxHOro GOKy, IIE TaK, a 3 JAPyroro, opraHizoBaHa 3JIOYMHHICTb
crtajia aTpubyToM KUTTA O6ararboxX yKpaiHIB, fKi, HOYMHAIOYU 3
1990 pory, cTBOpIOBaAIM CBOi CTAaTKU, CAME IIOPYLIYIOYHX 3aKOH. I cbo-
rogHi BOHM BU3HAIOThCH YCIINIHUMU Oi3HeCMeHaMU{, HapOJHUMU
JlellyTaTamMu, IepebyBaroTh y BiaJi i MalOTh AOCTYI 10 JA€pP:KaABHOI
KpaMHUII.

3BepHITh yBary Ha ToH (pakT, 110 CbOrOJHi B YKpaiHi icHye 110-
Haj 100 monmiTMyHUX NmapTiil Ta pyxiB, nmoctiiHa 60poThOa AKHX
crpsaMoBaHa Ha GOpMyBaHHS i y4acTh IX IpeJCTaBHUKIB y AidJb-
HoCTi opraHiB my6iiyHOi BiIaJu, B AEAKNUX BUOAJKaAX OyAb-fIKUM
LIISAXO0M, HEPiJIKO TATHE 3a co6010 OPYIIEHHA 3aKOHOAABCTBA, 1110
II€BHOIO MipOIO CyllepedYnTh 3arajbHOHAIiOHAIbHIH ifiel mo6y10BU
IIPaBOBOI AEepiKaBU.

Jlo pedi, YoMy B TOTaliTapHUX KpaiHax IpOsABU OpraHi3oBaHOI
3JIOYNHHOCTiI 1epebyBaroTh B TiHi. [lo-miepiie, mpu ToTaiTapHO-
My PEKUMI 3aBKAU BiACyTHA TiHbOBa €KOHOMIKA i TIHBOBUI PUHOK,
Jlep:KaBa € MOHOIIOJII€I0 Ha BUPOOHUMIITBO i TOPTiBJIIO; IIO-/IPYyTE, IIPpU
TOTAIITAPHOMY PEeRUMI IIPO KOPYIIIIil0 TOBOPATH, ajle Ay:Ke o0eperk-
HO, TOMY 110 HOCTiMHI pernpecii i 3MiHa KaapiB GopMye y HaceJIeHHA
IICUXOJIOTIYHY AOBipy 0 KepiBHUIITBA KpaiHu. | ocTaHHE, IIpU TOTaII-
TApPHOMY PEKMMI iCHyE€ iieoorivne BUXOBaHHSA HACEIEHH.

BapTo Takok 3BepHYTH yBary i Ha TOM (akT, 110 opraHiszoBa-
Hy B3JIOYMHHICTb HIiXTO He opraHizoByBaB. Bona cdopmyBasach
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00’€KTHMBHO, HA OCHOBi €KOHOMIYHUX, i4€0JI0riYHNX, €eTUYHHUX, Ipa-
BOBUX Ta iHIINX yOyIIeHb y cycOibecTBi. Hali6inpn Hebe3neuyHuM €
Te, 1110 OpraHi3oBaHa 3JI0YMHHICTh CTA€ €JIEMEHTOM CIIOCOOY KUTTS
6araThbox COLiaJIbHUX I'PYI. Y CyCIJIBbCTBIi BiI0yBa€ThCsA NEPEOIIHKA
[[iHHOCTeM, KpUMiHaJIbHO-IIpaBoBa 3a60poHa CTa€ BCe MEHIII /Ii€BOIO,
geski GopMHU 3J10YMHHOI IIOBEIIHKN CIIPUMMAIOThCH K HOpMaJIbHA
IiJIoBa aKTUBHICTD.

Cepen nmpu4uH i yMOB iCHyBaHHSI OPraHi3oBaHOI 3JI0YMHHOCTI
CJIiT BUTIJIUTU

conjanpHUM AucbagaHC HaceJleHHA Kpainu, 6arati, OifHi Ta
y:xe 6igHi. 3 ogHOro 60Ky, BUHUMKJIA Ipyma ocib, 1110 XxapakTe-
PHU3YETHCA BUCOKUM pPiBHEM MaTrepiajbHOro 3abe3ledyeHHs, a
3 IPyTOro — BeJIMKA KUIBbKICTh TpOMaJIgH KpaiHu, AKa 1epeby-
Ba€ 3a MeJKero OiHOCTi;

HOPOJIKEHHA cepejl 3yO0:KiINX BepCTB HACEJIEHHA BCEL03BO-
JIEHOCTI, eroisamy, HeJIOBipU 10 BIaJy, po3dapyBaHHA y Mali-
6yTHBOMY TOIIO. [IpOoTUINIpaBHA NOBEAIHKA CTAIA €IEMEHTOM
crioco0y KUTTA OaraTboX HOpPOIIApPKIB HaceJeHHA KpaiHU.
[TocTynoBo BiIOyBa€eThCA IIEPEOIiHKA COLiAIBHUX IIIHHOCTEY,
irHOpyBaHHSA IpaBoBoi 3a00poHMU, a JeAkKi GopMU 3I0YNHHOI
MOBEIHKY CIIPUMMAaIOThCA AK HOPMAJIbHE ABUIIIE;
pOpaxyHKU B cTpaTerii i TakTulli 3arobiraHHs opraHisoBa-
Hi¥ 37104MHHOCTI 3 OOKy IPAaBOOXOPOHHUX opraHiB. Jlo HUX
MOMKHA BiJHECTU: HEAOOLIHKY AMHAMIKKM OpraHisoBaHOi 3J10-
YMHHOCTI; BiACYTHICTH IIPOrPAMHOIO LiJIHOBOIO IIAHYBaHHS
Ha 3/1ilicHeHHS 3a1o00ixkHoi AisIbHOCTI ii mposABaM; BUKOpUC-
TaHHA 3acTapinux gopm, MeToAiB, 3ac06iB PO3KPUTTS i po3-
CJIifyBaHHA 3JI0YMHIB OpraHi3oBaHUX yrpyHoBaHb; HU3BKUMI
piBeHBb ollepaTHUBHOI ITOIHPOPMOBAHOCTI Ta NPOdiTaKTUKU;
HEJIOCTATHIO ITpodeciiiHy MiAroTOBKY MOJIOAUX IIPAlliBHUKIB
IIPaBOOXOPOHHUX OPraHiBb, II10 IIOBHOIO MipOIO HE BiAIIoBizae
BHUMOraM 4acy, Ta HU3KY iHIIINX.

3a pOKM HE3aJIEHOCTI YKpaiHu opraHizoBaHa 3JI0YMHHICTb
Habyna TaKUX XapaKTEPUCTUK:!

noctynajgbHe 30UIbIIeHHA KiIbKOCTi Cy6’eKTIB OpraHisoBaHoil
3JIOYUHHOI JiAJILHOCTI Ta iX BiAIIOBi/THA aKTUBHICTb;

repexijyi opraHi3oBaHoi 3JI0YMHHOCTI B paiioHu, o6iacTi Ta
micTa. Lle npusBeIo 40 NEPEPO3IIOALLY, YCYHEHHA KOHKYPEH-
TiB i HEyrogHux ocib. 3’ ABWIMCh 3J10YUHHI yIPyIIOBAHHS;
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—  B3ATTA i, HOBHUI KOHTPOJIb TIHBOBOI EKOHOMIKH;

— Jlerasiisarnifa i OpUKpPUTTA Cy0 €KTiB OpraHi3oBaHUX 3JIOYHH-
HUX TPyIl Hifi BUJIOM NpPUBATHUX OXOPOHHMX OpraHisariii,
CIIOPTUBHUX KJIy0iB, A€My TaTChbKUX MaH/AaTiB TOIIO;

— IIMPOKE BUKOPUCTAHHA Cy0 €KTAMM OPraHi30BaHUX 3JIOUMH-
HUX Ipyl BorHenajbHoi 30poi, BUOYyXiBKU TOIIIO;

— [OIIMPEHICTh YOMBCTB Ha 3aMOBJIEHHA 3a JOIIOMOrorw 6aH-
JUTCBKUX yI'PyIlOBaHb, IpodeciiHuX KilepiB, creniaibHUX
TPyl TOLIIO;

— YTBOPEHHA OpPraHi30BaHUX 3JIOYMHHUX IPYII 3a HaIiOHAJIb-
HOIO, €THIiYHOIO O3HAKOIO, 3 YHCJIa HEKOPIHHOIo HaceJeHHS
Ta HaIlljoHAJIbHUX MEHIIINH, 3i clielniaiisaliero: Hapkobi3Hec,
HeJjlerajibHa Mirparis, Topribis sxkiHKaMu Ta 30po€ro, KOHTpa-
6aH1a TOMIO;

— CTAHOBJIEHHA CTIMKMX MIXKpErioHaJIbHUX 1 MiKHapOIHUX
3B'A3KIB, 3JI0YMHHA CHeliaiisalid, BBE3€HHS aBTOTPAHC-
nopTy, KOHTpabaHa TOLIO.

10.3. 3axoam 3anobiraHHA opraHi3oBaHi 3104YNHHOCTI

Ha masnp, MU € CcBiJKaMM TOrO, II10 JOTEIep y Halliil KpaiHi 11e
HE CTBOPEHO €(EeKTUBHOI CHCTeMM 3amnoliraHHs opraHidoBaHil
3JIOYUMHHOCTI, 4u OyJe BOHA CTBOPEHA — IIOKaxke 4yac. [loHan Te,
KOMIIJIEKCHI KPUMIHOJIOTIYHI JOCIIJKEHHA IIOKA3yIOTh, IO 3aIlo-
OirTu opraHi3oBaHIil 3JI0YMHHOCTI MOX¥KHA TOZi, KOJIU MU IOJO-
JIJaeMO KpU30Bi ABUIIIA B €KOHOMIIIi, ITOJiTUL, CyCIiNIbHIM igeostorii
Ta IICUXO0JIOTiI HaceJIeHHs, y coliayibHIN cdepi, TpaBoOOXOpPOHHIM Ta
CYyZOBili cucTeMi.

Tomy 3amobiraHHA opraHi3oBaHIM 3JI0YMHHOCTI CJIiJi PO3yMiTU
AK KOMILIEKC JIEPyKaBHO-IIPABOBUX 3aXO0/iB, CIIPAMOBAHUX Ha BUAB-
JIEHHsI, IIPUIIMHEHHSA, JIOKAJi3allilo Ta HeWTpaisalilo 3JI0YMHHUX
opradisailiff, a TakO¥ CBO€YaCHE HPUTATHEHHH 0 KpUMiHaJIbHOI
BiAIIOBIJAJIBHOCTI y9aCHUKIB KpUMiHAJIBHUX CIIIBTOBAPUCTB.

Cepen 3axoxiB 3anobiraHHA opraHi3oBaHIill 3JI0YMHHOCTI MM
BUIIIAEMO 3arajibHOCOLia/IbHi, CIIEIiaIbHO-KPHUMIiHOJJIOTIUHI Ta
MiKHapoaHi. KOpOTKO oxapaKTepu3yeMo ixX.
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3araJbHOCONiaJIbHi 3axoAu 3amo0iraHHsa opraHizoBaHil
3JIOUHMHHOCTi OXOILIIOIOTh:

OPOBEJIEHHA KOHCTUTYLifHOI pedpopMu 3 MeTOIO KOHCO-
Jiganii pisHUX TiJIOK Bjaagu i YCYHEHHS 31 CKJIaay IIOJIi-
TUYHUX NapTill Jroge!, AKi 3aJOKyMeHTOBaHi y CIpUAHHI
(dYHKIIIOHYBaHHIO OpraHidoBaHoOi rpynm abo 3JI0YUHHOI
oprasisarii;

IIOCTAHOBKA Ha 00JIiK IPaBOOXOPOHHUX OPraHiB yciX opraHiso-
BaHUX TPyl i 3JIOYMHHUX OpraHisalfii 3 MeTOo HOCTiHOTO
MOHITOPHHIY iX JiAJIbHOCTI Ta MIBUIKOIO pearyBaHHs Ha 3J10-
YMHHI IPOABU;

IIPOBEAEHHA KOMIUIEKCHUX €KOHOMIYHUX, COILHa/JIbHUX pe-
¢dopM 3 METOI0 YCYHEHHS HpPUYHH i yMOB OpraHi3oBaHOI
3JI0YMHHOCTI;

BCTAHOBJIEHHSI IPO30POi CUCTEMM MPUUHATTSA pillleHb opra-
HaMU MiCII€BOI Ta IEHTPAIbHOI BUKOHABYO]I BIIAU;
3aBEPIIEHHA PO3II0YaTHUX pedopM IPABOOXOPOHHOI Ta CyJ0-
BOI CCTEMU, JEllEHTPpaIi3anii rpoOMagssHCbKOIO CYCIIJIbCTBA.

CreniaJbHO-KPUMIiHOJIOTiUHI 3aXoAu MalOTh OyTH Hampas-
JIeHi Ha:

BUSABJIEHHA Ta IIPUNUHEHHA IIPABOOXOPOHHUMU OpraHaMu
OpraHi3oBaHUX Pyl i 37I0UMHHUX OpraHisariiii MIgxoM JIoKa-
Jizanii, He¥Tpasisanii ix KpuMiHaJIbHOI JiAIBHOCTI Ta HiIPUB
ix exoHOMiuHOi 6a3U;

3aCTOCYBaHHA 3aco0iB 30BHIIIITHBOIO KOHTPOJIO (cIocTe-
pexeHHs, Biieodikcarlii) 3 METOI0 BUSBJIEHHA Ta IIEPEKPUT-
TA KaHaIB 30yTy opraHi3oBaHMMM IpylaMu i 310YMHHUMHA
OpraHisauigaMu IpeaMeTiB 3JI0YMHHOI0 OXO/IXKEHHA (HapKO-
TUKIB, 30poi, cTpaTeriyHoi CHpOBUHU, KOIIITOBHOCTEN, aHTU-
KBapiaTy, aJIKOroJIbHUX HAIIOIB TOLIO);

OPOTUI0 ONEePaTUBHO-TEXHIYHMMU 3acob0aMHu OpraHiso-
BaHUM IpylaM i 3JI0OYMHHUM OpraHisarisgM KpHMiHaJIbLHOIO
0i3Hecy pO3KpaJaHHIO OIO/PKe THUX KOIITIB Ta iHIIINM 3JI0UYNH-
HUM OposBaM y cdepi eKOHOMIKY;

JOKYMEHTYBaHHSA 3JI0YUHHOI JiAIbHOCTI OpraHi3oBaHUX I'PYIL
i 3JIOUMHHUX oOpraHizamiii, iX 3B’A3KiB, BUABJIEHHA (OpM,
3aco0iB, METOIB, 3a JOIIOMOTIOI0 AKUX 3AiMCHIOETHCS 3aXHUCT
JiepiB i yYacHUKIB KpUMiHa/JIbHUX yIrpyHOBaHb BiJ IIpaBO-
OXOPOHHUX OPraHiB;
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3a HAABHOCTI CHKJIAAy 3JIOYUHY — IPUTATHEHHS 10 BiAIIOBi-
JaIbHOCTI Cy0’eKTiB KpUMiHAJIbHUX YIpPyIlIOBaHb, 3aTpH-
MAaHHS 3JIOYMHIIIB, AKi 3HAXOAATHCHA Y POSIIYKY;

nigBullieHe piHaHCOBe Ta coljajgbHe 3a6e3nedyeHHs ocil, AKi
OepyTh y4acTh y 3ano6iraHHi opraHidoBaHill 3JI0YMHHOCTI;
JeleHTpalisania BIagyu [MUIAXOM 3aKpPIIUIEHHA 3a OpraHaMu
MICIIEBOTO CaMOBPAAYBaHHA (YHKIIN KOHTPOJIO 3a IIPaBo-
OXOPOHHMMM OpraHamM, HPOBEJAEHHS MiclleBUX BHUOOPIB
KEePiBHUKIB IIPABOOXOPOHHUX OPraHiB i CyAy;

nepe0adeHHsA y MicLIeBOMYy OIOJIZKETi KOIITIB Ha 320X0Y€H-
HA IOpUAWYHUX 1 pisngyHmX 0cib 10 crliBpo6iTHUIITBA 3 IIPaBO-
OXOPOHHHUMM opraHamMu y cdepi opraHisoBaHoOi 3JI0UYMHHOCTI.

MiskHapoaHi 3axogu 3amo0iraHHs opraHi3oBaHiii 3JI0YMH-
HOCTi nepeA6avaroTh:

BUKOPUCTAHHA Aep:KaBaMU CBiTy MiXHapOOHNUX HOPMaTUB-
HUX aKTiB, fKi CIIpAMOBaHi Ha 3a11o0iraHHs JisUIbHOCTI opra-
Hi30BaHUX I'PyI i 3JIOYMHHUX OpraHi30BaHil;

HaJIaro/iFK€HHA CHiBpOOITHUIITBA Mi 3apyOiskHUMHU KpaiHa-
MU i HaJaHHA IPaKTUYHOI JOIIOMOTHU cy0’eKkTaM 3ario0iraHHsA
OpraHi3oBaHil 3JI0YMHHOCTI yepe3 06MiH IIepCcoHaJLy Ta MOTo
HaBYaHHA;

00MiH iH(opMaIiiero Ipo HOBITHI TEXHOJOTI, AKi BUKOPUCTO-
BYy€ OpraHisoBaHa rpyiia i 3JIo4rHHa OpraHisaris;

BUA4Ya 3JIOYUHIB 3 OPraHi30OBaHUX I'PYII i 3JIOCUMHHUX Opra-
Hi3alil, gKi oTpUMaIX IPUOYTKU 3JI0YMHHUM IIIISIXOM TOIIIO.

Y3araJbHIOIOYU BUIIIEBUKJIaEHE, pOGI/IMO BHCHOBOK, II10:

icropuuni noxii 2013-2014 pokiB N€BHUM YMHOM BILIH-
HyJIM Ha JIep:KaBHI IMiIX0o U 111070 ITpo6jieM opraHi3oBaHOiL
3JIOYMHHOCTI Ta ii 3amobiramaa. BogHodyac MU € cBigKaMu
TOTO, K OpraHidoBaHa 3JIOYUHHICTH BIIIMBAE€ Ha IIPOBE-
JAE€HHA NOJITUYHUX, EKOHOMIYHUX Ta coliaJIbHUX pedopM
y KpaiHi;

opraHi3oBaHa 3JIOYMHHICTBb — 1I€ CYKyHHICTh IlepeabadyeHnx
KpPUMiHaJIbHUM 3aKOHOM CYCHUJIBHO He0e3IIeYHUX JifHb, fAKi
BUYMHAIOTBCA 3TYPTOBAHUM KPUMIiHAJIBHUM CEPENOBUILIEM,
3 METOIO0 OTPUMAaHHSA JOXO/IB 3JIOYMHHUM IIJIAXOM, 9acTo i3
3aMaCKOBAaHUM BUKOPHUCTAHHAM OQIIiHNX €KOHOMIiYHHX
i opraHisariiiHUX CTPYKTYP, a TAKO¥ KOPYMIIOBAHUX €J1€MeH-
TiB A€p:KABHOIO amapary.
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— 3anobiraHHdA opraHi3oBaHIN 37I0YMHHOCTI CBiTUUTB, 1110 BOHA
BUXOJUTH 32 Meki KOPJOHIB OfHi€l fep:kaBu i cTae miodab-
HUM BUKJIMKOM CBiTOBIH CITiTBHOTI.

3aBpaHHA anA CaMOKOHTpPOIJII0

1. fAx BommHynM nogaii Ha Maigani nig yac PeBosronii rigHoCTi
Ha OpraHi3oBaHy 3JI0YNMHHICTBH?

2. Yu cnopuse kpuMiHasisalisa pisHuUX cdep €KOHOMIKM Ha
OpraHisoBaHy 3JIOYMHHICTBH?

3. CdopMymroliTe BU3HAYEHHA OPraHi30BaHOI 3JIOUMHHOCTI.

4. OxapaKTepuU3yUTe 3arajabHOCOLia/IbHI 3axogu 3anobiraHHA
OpraHi3oBaHil 3JITOUMHHOCTI.

5. HasBiTh MixkHapojHi 3axoau 3amobiraHHs oOpraHizoBaHii
3JI0YUHHOCTI.

6. fki cnenianbHO-KpuMiHOJIOTiUHI 3axoau 3anobiraHHA opra-
Hi30BaHil 3J0YMHHOCTI BU 3HAETE?

7. Yu BIumBae KpuMiHautisarisa pisHuUX cdep €KOHOMIKM Ha
OpraHisoBaHy 3JIOYMHHICTBH?

8. OOrpyHTylTe, YoMy OpraHi3oBaHa 3JI0YMHHOCTI BUXOJUTH
3a MeKi KOPAOHIB OHI€l fepsKaBU.
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PO31J1 11. NIPO®ECINHA 3JIOYUHHICTb
TA 3AXOAM 11 3ANOBIFAHHA

11.1. KpumiHonoriyHa xapakrepucrtmka
npodecinHOoI 3/I0UYNHHOCTI

BapTo 3ayBaskuTH, 1110, BUBYAIOYU IIpO(deciliHy 3J10YUHHICTB,
CJIi; pO3yMiTH, IO ii OCHOBHI €JIEMEHTU MAlOTh IIEBHY CXOMKICTBH 3
OpPraHi30BaHOIO 3JIOYMHHICTIO, IIPOTE L€ Pi3HI BUAU 3JI0YMHHOCTI.
TosioBHA BigMiHHICTE TPOdECiiiHOI 3JIOUMHHOCTI MOJIATAE Y TOMY, 1110
BOHA MICTUTb TakKi HOHATTA, fK: 3POILIyBaHHA 3 OpraHaMu BiIagd U
YIOpaBJIiHHA; BiAMUBaHHA KOLITIB i3 Jlep:KaBHOr0 GI0I7KETY, HAKOIIU-
YEeHHS KalliTajy TOLIO.

[Tpodeciiini 3;10unHII — I1e KpUMiHAJIbHI 37109UHII B iteasi. Boru
HMMM CTAIOTh i HAOYBAIOTh JOCBi/y III€ 3 IUTUHCTBA. IXHi BUATEI —
JOCBiA4eHi Kpajil, maxpai, KapTAPChbKi IyjJaepu, Kijlepu, sKi Bifa-
nuTiOoBYyIOTh HAaBHYKU KpPUMiHAJIBHOTO MaWOyTHBOro. BumHeHHA
KPUMiHAQJIBHUX IIPABOIOPYLIEHB € I HUX OyJIEHHOIO CIIPABOIO, 3J10-
YUHHUM IIpoMucJIoM. Kol BOHU NOTPAIUIAITh y Miclig HecBoOOAH,
ix HerailHO 3aJIy4arOThb [0 3JIOYMHHOTO CEPEJOBUINA, BUPBATHUCA 3
KO0 HEMAE IIIaHCY.

Tun npodeciiiHOro 3JI04MHIA BlIeplile BUOKPEMJIEHO KpUMiHa-
JictamMu 3 kiaacudikalii 3JI04MHIB Ha MixkKHapOoJHOMY 3’13711 KpU-
MiHazicTiB 1897 pory. Xo4da AeAKi KpUMiHOJIOTM BBayKAIOTh, IO
el TUIl 3’ ABUBCA HabaraTo paHille, OCKiIbKU NpodeciiHUMU 3J10-
YUHIAMHM BBa:KaaucA Ti, XTO CUCTEMATUYHO BUYUHAB OJWH i TOU
caMUul 3JI0YHH.

Y cy4yacHili kpuMiHoJIorii mpodeciiHy 37109MHHICTh BYEHi TiCHO
OB’A3YIOTh 3 KpUMiHa/IbHUM ITpodecioHaniamoM. [losacHIoouu 1ie
TUM, 1110 O3HAKaMHU KPpUMiHAJIBHOI'0 IpodecioHai3My €: KpuMiHaIb-
HUU pi3HOBYJ, 3aHATH; [€BHA IIATOTOBKA [0 BYMHEHHA KPHUMi-
HaJILHOTO IIPAaBONOPYIIEHHSA; OTPUMMAaHHA MaTepialbHOro J0XONY;
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OiTpUMEA IIpecTHKY IIiel mpodecii NuIAXoM cTBOpeHHA npodeciii-
HOI JIEKCUKHU ¥ €TUKH, 3B’ I30K 3JIOYUHIIA i3 colliaiIbHO-TpodeciitHUM
KpPUMiHaJIbHUM CEPELOBUIIIEM.

3 0OBOro MNpUBOAY MU MNOAIIAEMO MNO3ULII0 BiTYM3HAHO-
ro BueHoro I. M. /lagpminHa Opo Te, 0 KpUMiHAIBHUU Hpode-
CioHaJIi3M BHCTYIIA€ Pi3HOBUAOM CBiJOMO IIPOAYMAHOIO i B yCiX
JeTaldX 3a3falIerifb HiArOTOBJIEHOIO COLIaJIbHOIO HapasuTH3-
my. [Ipodeciiina 310unHHA AiAIBbHICTE TiCHO IOB’A3aHa 3 OpraHi-
30BaHOIO 3JIOYMHHICTIO i € ii HeBi/l €eMHOIO YaCTHUHOIO, ajie KOyKHa
3 HUX Mae cBoIo cnenqudiky, 10 J03BOJIfA€ PO3MIAAATH 1ii ABi KaTe-
ropii okpemo.

Y nopesouroniitigii Pocii, Ak i B iHmMMx kpaiHax €Bpomnu, 3JI09MH-
IiB peecTpyBajd B CIELiaJIbHUX 6GI0OpPO, CTBOPIOBAIX OCOOJIMBI IIO-
JineMchbKi MiIpo3ainy, aje KUIbKICTh ITpodecioHaIbHUX 3JI0YMHILIB
y 3arajbHOMy OOJIIKOBOMY MacuBi Oyyia HeBeJIHKa.

ITicta H{oBTHEBOro NIEpPEBOPOTY 3JI0YMHHICTb BHBYAIACA BHU-
6ipkoBo, asie BogHo4Yac (axiBIli MOYaIM BMKUBATU TEPMIH «3JI0YHU-
Hellb-TIpodecioHas», TOOTO TOM, XTO KijlbKa pa3iB CKOIOBAaB 3JIOYUHU,
Xo4a 3a3Havajocs, o npodecioHasoM Mir 6yTy i He pequAuBICT. 3a
paaAaHcbEoro epioay, y 1920-1940-x pokax, 3’ ABIA€TbCA HOBA KaTe-
ropid 3JI04YMHIB, 110 cpopMyBasacd i3 peuuAuBICTIB Ta oTpUMasIa
Ha3BY «3JIO/Il B 3aKOHi».

Y pagaHCBKiM KpuMiHoJIoriuHik IiTepaTypi npodeciiina 3109nH-
HiCTb BU3HAYa/IacA K HEraTUBHE ABUIIE, 1110 36epemiocs 3 KariTa-
JIICTUYHOIO MHHYJIOrO, i JOCHiJsKyBalacsd B MeEMKaxX PenUANUBi3MY,
He Oyno. [IpoBeieHi MOOAUHOKI JOCTi@KeHHA TpodeciiiHOl 37109UnH-
HOCTi ITI03HA4YyBaJIM IIEPEBAKHO BUNHEHHA KOPUCIUBUX 3JIOYMHIB,
iX IIOBTOPHICTH, a Cy0’€KTOM BUMHEHHS 3JI0YMHY Mir OyTHU TijlbKHU
penuauBICT.

Cy4acHi KpuMiHOJIOriYHI JOCiJ@eHHA IpodeciiHoi 3JI04MH-
HOCTI IIOKa3yIoTh, 1110 ITpodeciiiHa 3JI0UMHHICTh HeOe3IleuHa TUM,
110 y CBOiM AisyIbHOCTI BiApoOKye HeOe3leyHi KpHUMiHaJIbHI IIpo-
decii, 30kpeMa: pabcTBO; IipaTCTBO; HaliMaHi BOUBII; TEPOPUCTU
ToIo). BogHO4Uac cTBOPIOIOTBCA YMOBU BHHHUKHEHHSA i PO3IMOBCIO-
JPKEHHsI HOBUX HeOe3IIeYHUX BU/IiB 3JIOYMHHOI TisIIBHOCTI, TAKUX SIK:
PEKET; BUKPaJeHHA JoAeU /Ul TpaHCIUIaHTAallii BHyTpIillIHIX opra-
HiB, HApKOOi3HEeC, TOPriBJIA JIOAbMHU TOLIO.

O3Haxamu 1podeciiiHoi 3I0OUMHHOCTI CJIiji BBAXKATH:
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— 3JI0OYMHHUIN OpoMHCe] fAK NOCTillHa BMHCHA [JIiIbHICTH
npodecioHaJIbHUX 3JI0YMHIIB, COPAMOBaHAa Ha JOCATHEHHSA
IIOCTaBJIEHOI METH,

— HafABHICTB Yy npodeciliHoro 3104nHIA KBauTidikartii (crieriansb-
HUX 3HaHb, IIPAKTUYHOI'O JOCBiJly, HABUYOK, BMiHb TOII0),
30KpeMa, 6araTo 3 HUX NPOMIIUIM cHeljajbHY MHiATOTOBKY
B MUHYJIOMY (apMis, Mitilis, po3Bifika TOII0);

— TOJIOBHUM /IKEPEJIOM HNPUOYTKY IpodecioHaIbHOro 3JI0YHNH-
I € BUMHEHHA KPUMiHAJIbHUX IPABOIIOPYIIIEHb;

— BHUKOPHUCTAHHA IIpodeciiHUM 3JI0UMHIEM 3 METOIO BUMHEHHS
KPUMIiHa/JIBHOI'O IIPABOIIOPYINEHHA HOBITHIX JOCATHEHDb Hay-
KU, TEXHIKHU Ta CIIELia/IbHUX 3HAPAIb,

— HafABHICTb CYOKynbTypH (MOBa, Tpajuliil, KaproH, TaTylo-
BaHHA, 3B'A3KM 3 KPUMIHAJIbHUM CEPEJOBUIIEM TOIIO)
JoloMarae 3J04YUHIAM JOTpUMyBaTUCA He(QOPMATIbHUX
HOPM IIOBEIHKN Y CBOEMY OTOY€HHI;

—  HOOILyJIApU3allifl y CyCIIIbCTBI KpUMiHaIBHUX IIpodeciii, Kpu-
MiHaJIBHOI KYJIETYPH TOIIIO.

30KpemMa, TaTyIOBAaHHA BBAKAETHCA OJHUM i3 e1eMeHTiB mpode-
cilfHOi 37104MHHOCTI (Xy10:Hi 300pakeHHs 00 €KTiB, MpeAMeTiB, 3HA-
KiB Ha IIKipi), ofHaK cy4acHi KPpUMIiHOJIOTHU CXWJIAIOTBHCA 10 JyMKH,
110 TATYIOBAHHA HE BiJirpac Ba/INBOi KOMYHIKaTUBHOI POJIi y BiTHO-
CHHax 3JIOYUHIIIB, aJIe Ti, XTO po3yMi€eThbCA Ha HUX, MOKe 6€3IOMMII-
KOBO JIaTU XapaKTEPUCTUKY TaKiil 0coobi.

TicHa B3aemogia mpodeciiHUX 3JI0YMUHINB Mixk COOOI0 3aCHO-
BaHa Ha He(OpPMaJbHUX I[IpaBWIAX, HOpPMax, TPAJMIIAX TOIIO.
Posrnagaroun o3Haku npodecitiHol 3JIOYMHHOCTI, CJIiJi BiI3BHAYUTH,
110 YaCTUHA aKTUBHUX 3JI0OYMHIIB Ili€l Kareropii B mpoueci Aifdib-
HOCTi HOPOJKYy€ HOBIi €J1€MEHTU CyOKYJIETYPH, 1110 HEPIJIKO Iepepo-
CTaroTh y 3BMYai Ta Tpagullii KpUMiHAIITETY.

3a gaHnMu BUOIpKOBUX JOCIiIxeHb KprMiHosiorigHoi acorianii
Yrpainy, 6inpuricTs cydacHUX IpodecioHaIbHUX 3JIOYMHIIB — JIIOAU
MOJI00TO i cepegHboro Biky. HaliOuIbITy 4acTKy cepesl HUX CTaHOB-
JIATb ocobu 4oJioBidoi cTaTTi BikoM 19-35 pokis (77%). Cepen iHOK
yacrime npodeciilHuMM 3JI0YMHIAMU CTAIOTh Iaxpai, Ti, XTo Ha-
JIal0Th KPUMiHAJIBHI IIOCJIYyTH, 3aliMaloThbCcA HapKoOi3HecoM, 30yToOM
KpPaJIeHOI0, CyTEHEPH, IIPOCTUTYTKU TOLIIO.

B ocTaHHI poKU JOCTiPKeHHA BITUN3HAHUX i 3apyOisKHUX BUEHUX-
KPHUMIHOJIOTIB IIOJ0 PELMIUBY, CIOCO0IB BUMHEHHA KPUMiHAIBHUX
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IIPaBOIIOPYILEHb, MPaBUI IIOBEAIHKM 3JIOYUHINB, BiJHOCHH MIiK
HUMU Ta iX CyOKYJIETYPU J03B0JIsI€ chOPMYIIIOBATU IIOHATTS «IIpode-
ciifHa 3JIOYMHHICTB»: I1e BUJ 3JIOUMHHOCTI, KA XapaKTePU3YETHCA
HOCTiMHICTIO BUMHEHHA YMHCHUMX 3JI0YMHIB, YYMHEHUX Cy0 €eKTaMUu
3JIOYMHHOI JisI/IBHOCTI, IUIAXOM BUKOPHUCTAHHS IIPUTAMaHHUX IM
CIIelia/IbHUX 3HAaHb, JOCBiy, HABUYOK, BMiHb 3 METOIO 3a/J0BOJIEHHSA
CBOIX MaTepiajlbHUX i TyXOBHUX IIOTPEO.

Jo mpodeciiHuX 3710YMHIIB BiJHOCATD: 3JIOYMHIIB 3 HOIITHY-
HOI eniTy; npodeciiHuUX 3104iiB, n1axpais, QajabIIMBOMOHETHUKIB,
rpabiKHUKIB, BUMararesjiB, HaliMaHuX yOuBLb. HaliOuiblly 3aHe-
IOKOEHICTh CbOTO/IHI BUKJIUKAIOTh HaliMaHi BOUBL, AKi 3apyOiskHUN
KpuMiHoJior O. 1. [ypoB po3aiivB Ha HIiCTh TPYyIL.

1. Be3pob6imHi—JIIoIx COIiaIbHOTO «/THA», TOTOBI BUKOHATH 3aMOB-
JIEHHHA 34 Mi3€epHYy ILIaTy.

2. Biliyi — WieHN KpPUMiHAJIBbHUX YTPYyIIOBaHb, SKi 3HUIIYIOTh
MTOTEHINHUX JKEPTB 32 HAKA30M «aBTOPUTETIB». [X roHOpap He repe-
Buye $1-2 tuc.

3. KonuwHi cnopmemeHru (0XopoHUi) — IPOXOAATE KyPC CIIEIialb-
HOI [IIITOTOBKM JIJIs1 BYNHEHHS BOUBCTB HA 3aMOBJIEHHS. [X TOHOpap —
Big $2 Tuc. no $5 THc.

4. «[Ipogpi» — KOJIMIIIHI cTIelHA3iBIIi, IECAHTHUKN, MOPCHKi MTiXOTHUH-
1 — HA¥MaHII, SIKi IPALOI0Th 38 BUKJIMKOM, ToHOpap Big $10 Tuc.

5. «Cynepnpogi» — eyiTa HalMaHIiB 3 KOJMIIHIX odginepiB
CWJIOBUX CTPYKTYP i po3BiayBasibHUX oprauis. ToHopap Bix $50 Tuc.
IIpanioroTh, AK IpaBUJIO, IIOOAWHII].

6. 310UUHHA KOMICist — YTPYIIOBAHHA, IO CKJIAJac€ThCA 3 Opra-
Hi3aTopa, KiIepiB, TOProBLiB 30POEI0.

11.2. MpnunHM Ta ymoBu NpodeciiiHOI 31I04NHHOCTI

IIpodeciiiHa 3JI0YMHHICTB, 11032 CyMHIBOM, MaJIO JOCHifFKeHa
npob6iaema. Ha kajb, MU He MaeMO JIOCTOBipHOi iHdopMmarii mpo 4yu-
cenbHiCcTh NpodeciiHUX 3JIOYUHILB Ha TEPUTOPIii KpaiHU, OCKiIbKU
BiZICyTHi 1aHi y KpUMiHaJIbHO-IIPABOBill cTaTUCTHUI. A BTiM 3HATU
npo Hel NoTpi0HO, 1To3asak npodeciiiHa 3JI0UYMHHICTb:

— Ho-Ilepile, HaJae MepeBary 3J0YMHHIN JiAJbHOCTI mepes

Oy/1b- IKOIO 1HITIOKO;
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— THOo-Apyre, 3aBkKAU IOTOBA BUKOPHUCTATH CIPUATINUBY CHU-
Tyauniro B KpaiHi AJIg 3JI0YMHHO] JiAIbHOCTI;
— TO-TPETE, XapaKTepU3yeThCA AOTPUMAHHAM HOPM i BUMOr
KpPUMiHa/IBbHOI CyOKYIETYPU;

— [o-4eTBepTe, TypOyeThbCcA HNPO BJIACHY 3JI0YMHHY QOpMYy fK

rapaHTilo OTpUMAaHHSA Helo I0X0Ay i 6e3neku;

— Ho-Ir'aTe, Hajae (piHaHCOBY JOIOMOTY y BUIIQIKYy 3aTpPUMAaH-

HA YU 3aCyJKeHHs ITpodecifiHOro 3JI0YNHIIA.

I HacamkiHelb, IIpodecifiHa 3JIOYUHHICTD — I1e JFKEPEJIO i crocio
icHyBaHHS, IPUYOMY HayKMBa HabaraTo IIEpeBUIILy€E cepeHill piBeHb
3apo6iTHOI MIaTHI 3BHYAWHUX I'poMaffaH. Hampuwiajg, KUIIeHb-
KOBUH 3JI0/1iH1 «3apo0Jiser» 3a AeHb Oinblie, Hik IIpodecop y BUIIIi 3a
MicAnp. 11lo roBopUTH OPO BeAMEKATHUKIB, Kibep310unHIIB, Qaib-
NIMBOMOHETHUKIB, JIiIEPiB OpPraHi3oBaHUX 3JI0YMHHUX I'PYII TOILO.

OTxe, cydacHa HpodeciliHa 3JI0YUHHICTh XapaKTEepU3YEThCHA
YiTKO BUPAMKEHOIO KOPUCHOIO CIIPAMOBAHICTIO, MA€ COJIiTHI ITO3UIIii ¥
chepax TiHBOBOTrO i JerajbHOro 0i3HeCy, cepf03HO BIJIUBAE Ha II0JIi-
TUYHY 11 EKOHOMIYHY CKJIaJI0Bi pO3BUTKY OyAb-AKOI Iep:KaBU.

[IpodeciiiHa 37I04MHHICTD, B OCHOBI K01 3HAXOAATHCS 3JI0YUHU,
110 € JIFKepeJIaMM iCHYBaHHSA /I IIEBHOI KaTeropii 3104nHLIB, 6e3y-
MOBHO, IIOB’sI3aHa i3 coIjjaJlbHO-€eKOHOMIiYHMMU (QakTopamu, II0
JIeTEPMIHYIOTb IIeH BUJ KPUMiHAIBHOI'O ABUIIIA.

INpuuuHu ma ymosu npogpecitiHoi 3n10uuHHOocmi— 11e 00’€KTUBHI Ta
cy0’eKTHUBHI 06CTaBHUHHU, SKi CIIOHYKYIOTb 0CO0Y, 1110 BOJIO/i€ By3bKOIO
CIIELiaJIbHICTIO, 3aliMaTUCA IIEBHOTO POAY 3JIOYUHHOIO JiIbHICTIO.
Jlo HUX citif BijHEeCTU:

1. Piskuii mepexiz Bij comjjalicTUYHOI CUCTEMU TI'OCIIOAAPIO-
BaHHA 10 PUHKOBOI €KOHOMIKM B YKpaiHi JlaB INOMITOBX JJIs1 PO3-
HIapyBaHHSA CyCIiJIbCTBa Ha 6araTtux i 6ifHUX, 10 KPUMiHAJIBHOI'O
pauioHasniamy (KpaayTh Bci, yuM A ripmmii). Ha skanp, comiasibHa
Je3opratisariia cycnuibcTBa 3pobumia Ui 6araTbox JIOAEU BUU-
HEHHS KPUMiHAJIBHOTO IIPABOIIOPYIIEHHA JIEABE HE €EJUHUM CIIOCO-
OoMm 3ab6e3re4yeHHA HOPMaJIbHOTO iCHyBaHHH.

2. IlporanuHU B IpaBOBOMY HOJi, 6€3rocrogapHicTh, KOPYIILid,
BiZICyTHICTh HAaJIE}KHOTO KOHTPOJII0O B cdepi eKoHOMikM, MaaiHHA
aBTOPUTETY Bl 3yMOBWJIM pi3Ke 3pOCTaHHA PiBHA IIpodeciliHoi
3JI0YMHHOCTI.

3. IlocnabneHHA iHCTUTYTAMU Jep:KaBU PoJIi coliaJbHUX i MO-
panbHUX IiHHOCTEYW, NpaBOBUM HIrisiaMm, BiCyTHICTB igeoJiorii
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JKUTTA IPU3BEIN [0 3MiHM HOIMIAAIB BigmoBizHOI kaTeropii oci6
Ha MaTrepiajibHiI Ta KyJABTYPHO-AYXOBHI IIHHOCTI I'POMaasaHCHKOI'O
CYCIIJIbCTBA.

4. HenooliHKa IIpaBOOXOPOHHUMU OpraHaMM CyCIIUIBHOI HeOe3-
nexu npodecitiHol 3JIOYMHHOCTI, B pedyasraTi yoro popmu i MeTogu
iX 1iA7IbHOCTI CyTTEBO BiJICTAIOTh Bij] AKICHHUX 3MiH, 1110 Bi10yBalOThCS
B AMHaMini npodeciiHoi 3JI0YMHHOCTI.

5. IIpsama i onocepeKOBaHA PEKJIaMa BHUCOKHX CIIOMKHBALIBKUAX
CTaHJapTiB OKPEMOI eJIiTH (II0CaA0BIiB, JeNyTaTiB, apTUCTIB, TOIIO).

6. Husbkuii piBeHb po60TH Cy0’€KTiB 3a1106iraHHA 3JI04MHHOCTI 3
npodeciiHUMU 3JI0UYMHIFIMU K B YyMOBax II€HITEeHIIiapHOI CUCTEMH,
TakK i mmicJda iX 3BiIbHEHHSA 3 MicIlb 1030aBJIEHHA BOJIi, 8 TAKOMXK BiZICyT-
HicTh peabinmiTaniiHuX 3axoAiB coliaibHOI ajanTalil 11i€i Kareropii
Ta HA3KA iHIINX O3HaK.

Bcei BumienepepaxoBaHi IIPUYMHU CTBOPUIM BUHATKOBI YMOBU
U1 TpodeciiiHol 3JIOYMHHOCTI, 6€3KapHOCTI THX, XTO CTaB KUTU 34
PaxyHOK 3JIOUMHHOI AisgnpHocTi. [Tpodeciiina 3J109MHHICTE OTpUMa-
JIa KOPUCJIMBO-IIAPAa3UTUYHY IICUXOJIOTII0, KA HNopoauia OamKaHHSA
JKUTU 32 PaxyHOK iHINUX, BigdyBaTu cebe Kpainum, OyTU 11032 3aKo-
HOM, KUTHU 3a PAXyHOK 3JIOYMHHOI'O CEPEJOBUIIIA.

Ha xainp, npodeciiini 3104MHI cTBOPpWIN cobOi TaKy CHUCTEMY,
KO BOHU IepeOyBaroTh 3a MEKAMU 3aKOHY, ajl€ KUBYTb 3a HOP-
MaMU MirOCOOUCTICHUX BiJTHOCUH, IKi CTBOPIOIOTH YMOBH iX BJIaCHOI
6e3IIeKY, a TAKOK BiATBOPIOIOTS iX nTpodecioHanmiaMm.

11.3. 3axoam 3ano6iraHHA npodeciiHin 3N10YNHHOCTI

Bupinryroun npo0iieMy 3arobiranasa 1mpodeciiigiil 3J109MHHOCTI,
Jiep:kaBi IOTPiOHO BKUTU HU3KY 3aX0/iB, AKi 6 J03BOJIWIN Ha cydac-
HOMY eTalli BUpOOUTH Ai€BUN 3aXUCT BiJ 3JIOUMHHUX IOCATAaHb Ha
iHTepecH Jep:KaBU, CyCIIbBCTBA TAa TPOMAaJSH.

Ha pepsaBHOMy piBHI Taki 3axogyd MycATb 3AiMICHIOBATUCA Ha
OCHOBI IMIMOOKOTO aHaIi3y i KPpUMIiHOJIOTIYHUX JOCIiIXKEHb IIpode-
citiHOi 3JT0uMHHOCTI Ta ii IeTepMiHAHTIB 3 METOIO CTBOPEHHS HaAiHOL
npaBoBoi 6a3u 18 e(PEeKTUBHOIL IiAJIbHOCTI IPaBOOXOPOHHUX Opra-
HIiB i rpomazcbkux GopmyBaHb. lle JacTh MOXKIUBICTE €(PEKTUBHO
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peasizoByBaTH 3axoAu Ha 000X PIBHAX, 3arajbHOCOLiaJIbHOMY Ta
CIIELiaIbHOKPUMiHOJIOTYHOMY, 1110 IO3BOJIMTh 3al100IiITH 3pOIIyBaH-
HIO OpraHi3oBaHoi Ta IpodeciiiHoi 3I0YMHHOCTI.

BupimanpHa posb y 3[iHiCHEHH] 3all00iXKHUX 3aX0/iB HAJIEHKNUTD
MacHITa0HUM 3arajbHOCOIIIBHUM 3axofaM 3anobiraHHa Ipode-
CiliHi!1 3JI0YMHHOCTI, AKi CTOCYIOTbCA HE TiJIbKU LIbOT0 fABUIIA, a U
TiCHO IOB’AI3aHUX 3 HEIO0 KOPYIILiliHOI, opraHidoBaHoi, eKOHOMiYHOI
Ta iHIIMX BUAIB 37T09YNHHOCTI. Cepes TaKNX 3aXO0iB CJIiJi BUALIUTH:

03I0POBJIEHHS COIlia/IbHO-€KOHOMIYHOI cHUTyallii B KpaiHi, 3a-
BJSIKM 4YOMY BiZI0y/IeThCA MOCTYIIOBA pyHHALiA IOTPe6 HUTHU
32 paxyHOK 3JIOUMHHOI JilJIbHOCTI /I/11 TOT'0, 1100 BUMKUTH;
¢dopMyBaHHSA TaKOi ifieoJiorii B CycHibCTBi, KOJIU HaCeJIeHHA
HUKaM IIPAaBOOXOPOHHUX OPraHiB i CyaasaMm;

CTBOPEHHS HaJIEXKHOI ITpaBoBOi 0a3u, 3aBJAaHHA SAKOI — CBOE-
YaCcHO pearyBaTy Ha KPUMIHOJIOTIYHY CUTYAllil0 B KpaiHi;
IPOBEJEHHA  E€KCIIEPTHU3U  YAOCKOHAJIEHHA  IHCTUTYTY
CYKYIIHOCTi 3JIOYMHIB 3 METOI0 MAaKCHMaJIbHOI iHAMBigyaJIi-
3arrii IokapaHH4 i TpaBWIbHOI K1acudikaliii 37109nHiB;
KOOpAMHYBaHHA poboTU 3aco06iB KOMyHiKallii, kKiHo- Ta TeJe-
Bi3iliHOi iHAycTpil HA BTiIEHHA B MacOBYy CBiZJOMiCTb 3pa3KiB
MOPaJIBHOI, 3aKOHHOI i BUCOKOIyXOBHOI IIOBE/IiHKH, a He (op-
MyBaHHA KPHUMiHaJIIBHOI CYyOKYJIBTypU Maiiike y Bcix chepax
CYCIIIJIBHOTO JKUTTH (3 paHKY /10 Beyopa y I'POMaJICbKUX Mic-
Tax, Y TAKCi, MaplIIpyTKax JIyHAIOTh IIiCHIi IIpO KpUMiHAIbHE
MUHYJIE);

POBEJICHHSA B MEHITEHIjapHili cucTeMi IEPeNucy 3acyKeHNX
3a POKM HE3AJIEKHOCTI, IO J03BOJMUTH BCTAHOBUTU pPeaIbHY
KpUMIHOJIOTiYHY CUTYyallilo B KpaiHi i cknacTy y Hantbmmk4i 10-
15 pokiB KpUMiHOJIOTiYHUN TPOTHO3 PO3BUTKY 3JI0YMHHOCTI B3a-
raui Ta npodecioHaIbHOI 3JT0YMHHOCTI 30KpeMa.

Cepep crierjiaIbHO-KPUMIiHOJIOTi9YHNX 3aXO0/iB CJIiJi BUAIUTH:

niBUIIIeHHS piBHA IpodecioHaIi3aMy IIpaBOOXOPOHHUX Opra-
HiBy 3ario0irasHi mpodeciiiHili 3;710UMHHOCTI HA OCHOBi HAyKO-
BOI'O IIPOrHO3YBaHHA 3MiH KiJIbKICHUX i AKICHUX IIOKa3HUKIB
boro (peHoMeHa, CTBOPEHHS IIpodeciiiHO IpaMOTHOTrO i BiJ-
JAaHOro CIpasi IPaBOOXOPOHHOI'O KOPIIyCY IIPAIiBHUKIB I10-
ginii, CBY, KOHTPpO3BiAKM, a TaKO¥ IiABUINEHHA pPiBHA
OIIEPATUBHO-PO3IIYKOBOI pOOOTH;
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— po3pobiieHHHA i peasidallilo KOMIUIEKCHUX IJIaHIB (Hporpam)
B3aeMO/ii BiAIIOBIiIHUX JIAHOK IIPaBOOXOPOHHOI CUCTEMMU,
MEPIIOYEProBi 3aBJaHHA AKUX MAIOTh PO3IIAATUCH 3 I0O3U-
Oii 3’AcyBaHHSA, YCYHEHHS Ta HeWTpasisalil Iboro BHUIY
3JIOYMHHOCTI;

— HaABHICTB y Ccy0’€KTiB 3an06iraHHA 3JI0YMHHOCTI HaJIEKHO-
ro piBHA IIPaBOBOI'0, MaTEPiaIbHO-TEXHIYHOIO Ta COLiaIbHO-
ro 3aXMCTy TPOMa/IH BiJl 3JIOUMHHUX NOCATAaHb ITpodeciitHmx
3JIOYUHIIIB;

— 3pificHeHHA cy0’€eKTaMHM 3amno0iraHHs 3JIOYMHHOCTI 3arlo-
OiKHUX 3axXO0/iB, CIIPAMOBAHUX Ha BUSBJIEHHA Ta YCYHEHHS
BIKTUMOJIOTIYHUX YMOB, fIKi HEPiJIKO CIOHYKaIOTh ITpodeciii-
HIX 3JIOYUHIIIB BUMHATU KPUMiHAJIbHI IIPABOIIOPYIIIEHHS;

— CHpSAMOBaHICTBh 6e3mocepeHbO Ha 0colOy npodecitiHOro 3J10-
YUHIA BiAOOBIAHUX IHAWBiAyaJIbHO-IIEAATOTIYHUX 3aXO4iB
BIUIMBY, HE3aJI€KHO BiJl cTaAil MOro 3JIOYMHHOI AiAIBHOCTI,
a TaKOK y MicIIAX 10306aBI€HHS BOJI.

TakuM yrHOM, nTpodeciiiHa 310YUHHICTh IPUMaHHA 3JI0YUHHOMY
cBiTy 6araTbox KpaiH, YKpaiHa He € BUHATKOM. TepMiH cJli1 BBamKa-
THU YMOBHUM. lle NOACHIOETBCA TUM, 110 CTiliKa 3JIOYMHHA NOBEAiHKA
oco0u, sKa BUNHSE KpUMiHaJIbHE IIPaBOIIOPYIIIEHH, 30BHI CX0/Ka Ha
Oyab-AKy iHITy npodecito Ta IIpodeciviHy AisIbHICTb.

ToMmy KpuMiHOJIOTY HAa3UBAIOTh NPOQECifHOI0 3JI0UYMHIIA OCO-
6010, AKa 6araTopa3oBO BUMHSAE YMHUCHE KpPUMiHaJIbHE IPaBOIIO-
pPylueHH: (Kpajikku, m1axpaicTBO, KOPYIILil0 TOIIO), BIIEPTO HE
X0d4e BIiAMOBJIATHUCSH BiJf TAKOi IOBEAIHKM, II03aAK BOHA € JKepe-
JIoM iCHyBaHH4, i po3paxoBye Ha 6e3KapHicTh. fIK IpaBUJIO, CBOIO
crierianisariro mmpodeciinuii 3104nHenb HabyBa€e y HEOOBHOJIIT-
HBOMY BIIIi.

Otmxe, 3axoau 3anobiraHHA HpodeciiHii 3710YMHHOCTI — 1€
€KOHOMIKO-ITpaBOBi 3axojy, II0 MalTh Ha MeTi HeUTpaslilyBaTH
OpoTUIIpaBHe 30aradyeHHA NpodeciiHUX i opraHi3oBaHUX 3JIOYWH-
I1iB, OCKiJIbKM OCHOBOIO iX iCHyBaHH € Bi/IlIOBilHA MaTepiajibHa 6a3a,
fAKa, 3 OAHOI0 OOKY, OXOILIIOE BEJIMKI I'PONIOBI KOIITH KPUMiHAIBHUX

BukaaaeHe 03BOJIAE 3pOOUTH TaKi BUICHOBKH:

— KPHUMIHOJIOTY Ha3WBAIOTh IIPOodeCciiiHOro 37104MHIA 0Cc000I0,
AKka 6araTopas3oBO BUMHAE OJHE Y Te caMe yMHCHE KpPHMi-
Ha/IbHE HOPABOIOPYIIEHHS, BIEPTO HE XOY€ BiIMOBJIATUCH
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BiZl TaKkoi MOBEAIHKN, OCKIJIbBKM BOHA € JUKEPEJIOM iCHyBaHHA,
i po3paxoBye Ha O€3KapHICTh;

fIK IpaBUJIO, CBOIO CIeliaidaniio mmpodeciiHuil 3JI09MHELb
HalOyBae y HENOBHOJIITHBOMY Billi Ta BCTyIla€ y 3JI0YMHHE
CepeoBUIIIE [ic/IA NOTPAIUIAHHSA B Miclid HecBo60H;
TpaAUuLiHUMU ITposgBaMu NpodeciiiHoi 3JI0YMHHOCTI € Kpa-
JiKKN: KUIIIEHbKOBI, aBTOMAIIIWH, i3 celidiB a60 IpUMIIlIEHb;
BiIMUBaHHA rpouieii i3 6aHKiBCbKHUX yCTAaHOB, BUKOPUCTAHHSA
KOMITIOTEPHUX T€XHOJIOTY, HaliMaHi BOUBI, I1axpai ToLio:
npodeciliHa 3104YnHHICTh He0e3leyHa THUM, 1110 y CBOIM JifIb-
HOCTI BiIpo/zKy€e€ KpUMiHaIbHIi Ipodecii, 30kpema: pabCTBO;
nipaTcTBO; HaliMaHi BOUBILi; TEPOPUCTHU TOLIO.

3aBpaHHA gnA CaMOKOHTpPOIJII0

BusHauTe, 110 CHUIBHOTO B opraHisdoBaHIid i mpodecitiniit
3JIOYMHHOCTI?

3ailicHITE NOpIBHAHHA KpUMiHAIbHOI Ta HpodeciiiHol
3JI0YUHHOCTI.

JlaiiTe BU3HaY€HHA, 110 Take npodecitiHa 3JI0YMHHICTH?
Ha3BiTh 03HaKU 3JI04MHHOT0 ITpodecioHaTi3My.
[TepepaxyiiTe HPUYNHU Ta YMOBU NpodeciiHOI 3JT0UMHHOCTI.
Ha3sBiTb 3axoau 3anobiranHsa npodecilitiii 37I0UMHHOCTI.

Yu MomxHa nogoaaTyu npodeciiHny 3104MHHICTH?

XT0 € «BUNTEIAMI» TPOoPeCcitHUX 37T0UYNHIIB?
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PO3IN 12. KIBEP3/IOUYUHHICTb
TA 3AXOOM i1 3ANOBIFTAHHA

12.1. KpumiHonoriyHa xapakTepucTnka KibepsnoumHHoOCTi

Posmiaparoum o TeMU, MM MA€EMO YCBiIOMITIOBATH, 110 CyYaCHUN
CBIT HEMOKJIUBO YAABUTHU 6€3 1ocATHEeHb iHpopMaIiiHUX TEXHOJIOTIH.
Came BOHHU € HEBiJT €EMHOIO YACTUHOIO PO3BUTKY Ta (DYHKIIOHYBaHHA
Oyab-aKoi kpaiHu. YKpaiHa He € BUHATKOM. Hama fnep:asa K ogHa
3 KpaiH, B AKil aKTUBHO BUKOPUCTOBYIOTh IHT€pPHET-TEXHOJIOTI], I10-
BUHHA MaTU y PO3NOPAIKEHHI aKTUBHI cl1oco6U 3axXUCTy i MpoTuail
KiOep3/I0YMHHOCTI Y1 aKTUBHO roTyBaTU KBaslidikoBaHUX clieljaic-
TiB, KOTPi 6 3aB# /M Oy HAIIOTOTOBI JJIA 3aXUCTY ii iHTepecis.

Jo pedi, B ocHOBi po3BUTKY iH(popMalilHUX TEeXHOJIOTiN Jie-
JUTH NepeayciM CTBOPEHHS IIOTYKHOI CUCTEMU 3HaHb i 3i6HOC-
TEU JoAei 10 JIOTIYHOro MUCJEHHs, 3/1aTHOCTI aHajidyBaTu Ta
JOCIiPKyBaTU OTpUMaHy iHdopmallito, IIOpiBHIOBATU, BUABIATU
3aKOHOMIpHOCTi Ta po3po6aATU HOBI ifei, peanizania AKMUX J03BO-
JUTHh KpaiHi OyTH MaTepiaIbHO-TEXHIYHO CIIPOMOXKHOIO KOHKYPY-
BaTH 3 iHINMMU KpaiHaMmu.

ITopsax 3 TUM, AK AUHAMIYHO PO3BUBAETHCA CyCHIILCTBO, IIOKPA-
HIyeThCcsA JO0OpoOyT MOoro HacejJeHHs, BOAHOYAC 3'fABJIAETHCA HOBUU
BUJI BHCOKOTEXHOJIOTIYHOI 3JIOYMHHOCTI, fgKa BHCTYIIA€ CKJIQJHOIO
i BigHOCHO HOBOIO Cc(EPOI0 AiATBPHOCTI IPaBOOXOPOHHUX OpPraHiB —
KiOep3I0YUHHICTb. 3BiCHO, NOABY KiGE€p3JI0YMHHOCTI KPUMiHOJIOTHA
OB’ A3YIOTh 3 TUM, 1110 CBiT HABKOJIO HAC 3MiHUBCS, MU JKUBEMO Y 4acC
CTPIMKOro po3BUTKY TE€XHOJIOIIN, 10 IIPOBOKYE IIEPEIVIA] iCHYIOYO-
ro BiJHOIIEHHA A0 HABKOJIUIIIHLOI'O CBiTy. AKTUBHO i INBUJKO PO3BU-
BalOThCA HOBI (popMu oprasisariii cycoiIbHUX BiJHOCUH (coliajbHi
Mepeski, BipTyallbHA peasIbHICTb, O6JI0KYEeNH TOIO). A TOMy iHTEH-
CHBHICTBD, 3 IKOIO BOHU 3 fIBJIAIOTBCSA, YCKJIAIHIOE IIPUCTOCYBAHHA 10
HUX BiKe iICHyIOUMX CyCIIUIBHUX iHCTUTYTIB, HE TOBOPSAYM IIpo opMUu
JEPHKABHOIO KOHTPOJIIO.
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3BEpHITH yBary Ha Tou (PakT, 110 BCi MU ChOr'OJIHI 3HAXOAUMOCSH
y BipTyaJibHil Mepesxi. Lle BiiOyBaeThca HE3AIEKHO BiJl TOI'0, XOUEMO
MU LIBOT'0 UM Hi. 3aJUIINTUCA ChOI'0O/IHI 1103a 1Ii€I0 MEPEKE0 Malike
HEMOMKIUBO. Yoro Meperka He 1o30aBjieHa, TaK 1€ KOHTPOJIIO, SKUN
3aiMicHIOEThCA BiIOBiAHMM afMiHiCTpaTOpOM, a piBeHb KOHTPOJIbO-
BaHOCTI 3aJIEXKUTH BiJ caMoro agMiHicTparopa, aJjie BiH BCTAHOB-
JIIO€ IIpaBUIIA, AKI JIATUMYTb y Mepeski. TaKM UMHOM, KOKHY MEPEKY
MOKHA YMOBHO HNOPiBHATU 3 GOPMOIO opraHisariii cycrijibcTBa (CIi-
Ka, TpoMaJia, AepxaBa TOLIO).

Y 3B’A3Ky 3 TUM, 110 Hallla KpaiHa Kypc B3sJa Kypc Ha iHdopma-
TU3AI{I0 Ta PO3IINPEHHS 6€3roTiBKOBOTO I'POIIIOBOTr0 06iry, BUHUKJIIO
OUTAHHA HAJiMHOCTI (PYHKI[IOHYBAaHHSA €JI€KTPOHHUX OaHKIBCBKUX
IUIATIKHUX CHUCTEM, IX 3axUIleHOCTi BiJ KibepanoumHHOCTI. IToHaA
Te, HaJiMHICTh 0aHKIBChKOI CICTEMU JO3BOJISIE He JINIITe 3a0e3nedn-
TU [IpaBa i 3aK0HHI iHTepecu rpoMaJisiH i Aep:kaBu y piHaHCOBil che-
pi, a 11 rapaHTyBatu ii cTabinbHUII PO3BUTOK, cpopMyBaTU piBEeHb
JIOBipH I'POMaJICbKOCTiI Ta 6i3Hecy A0 BiTUM3HAHOrO OaHKiIBCHKOTO
CEKTOPY, 30KpeMa, 0 eJIeKTPOHHUX IJIaTIKHUX cucTeM i 6e3roTiBKoO-
BUX PO3PaxyHKIiB.

[Topsax 3 TUM ocTaHHIM 4YacoM KiJbKicTh KibepaTak Ha GaHKIiB-
CbKid ceKTop YkpaiHM KPUTUYHO 3pocTae. BaHKiBcbKa cucTtema
Ykpainu € ogHiero 3i cdep, Ae HANOIIbII INMMPOKO I AaKTUBHO BUKO-
PHUCTOBYIOTBCSA Cy4YacHi MOMKJIMBOCTI iHMOpMaLifHUX TeXHOJOTiN
Ta iHTepHEeTYy. BpaxoByrouu, 110 3a3HAYEHI TEXHOJIOTII BUKOPUCTO-
BYIOTbCA JJI I'POILIOBUX IEpeKasiB, 3a3HadeHa cgepa IpUBEPTAE
Jenasti 6i1b11y yBary 3JI04MHILB.

HaciigkoMm KiGep3JIOUMHHOCTI y BKasaHill cdepi € 3HUKEHHS
JIOBipu rpoMaJisH A0 HafAiliHocTi ¢diHaHCOBOi cucTeMH, iHCTUTYTY
0aHKIBCBKOI TAa€EMHUIII, 3aXUCTy IIEPCOHAIILHUX JAHUX, a TAKOMXK J0
¢iHaHCOBUX oneparii, 1110 IPOBOAATHCA 3 BUKOPUCTAHHAM HOBITHIX
TexHoJsoril. ITpu nboMy HeZloBipa HaceJaeHHs 10 PUHKIB (piHaHCOBUX
IIOCJIyT HE JAa€ MOKJIMBOCTI aKTUBHO BUKOPHUCTOBYBATHU BiJIbHI KOIIITHU
rpoMaJisiH IK iHBeCTULIIMHI pecypcH, 110 CIIPAMOBYIOTHCS HA PO3BU-
TOK EKOHOMIKH.

Besmka yacTrHa KiGep3JI04MHiB CTa€ MOYKIMBOIO 3aBASAKU HE00i3-
HAHOCTi HaCeJIeHHA Ta HEJOTPMMAHHIO OCHOBHUX IIpaBuUJI 6€3IeKH,
Yy 3B’I3KY 3 IIIM BEJIUKY KOPUCTB y HOIIEPeKEHHI Kibep3109UMHHOCTI
MaloTh iHpopMaiiHO-IIPOCBITHUIIBKI 3aX04U MO0 HOBUX PU3UKIB
i 3arpos B iHpopMaIifHUX Ta KOMII FOTEPHUX CUCTEMaXx.
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I xoua HamjoHasmbHMM 6aHKOM YKpaiHM 3 METOI0 3amobiraH-
HA InmaxpaucTBa 3 IJIATLDKHUMU KapTKaM{ pPo3po0JI€HO PEeKOMEH-
Jartii BJJacHUKAM IUIQTIMKHUX KapTOK IOAO0 iX BUKOPHCTAHHSA, AKi
posmimieHo Ha odiniiHil cropinni HBY y posaim (liatixnaa cuc-
Tema» (Peskum poctymy: http://www.bank.gov.ua/doccatalog/
document?id=70904), oaHak KkibepaTaku Ha HHU3KYy BiTYM3HA-
HUX OaHKIBCBKMX YCTAHOB IIUIAXOM OTPUMaHHSA HECAHKI[iIOHOBA-
HOT'O JOCTYILy 0 OlepaTopchbKux Micnb cucremu SWIFT sacBigannm
HEHAJIEKHUM piBeHb Kibepa3axucTy ¢iHaHCOBOI chepu AeprKaBU.

3ragane BuMarae Bin HamioHanbsHOro 6aHKy YKpaiHU TepMiHO-
BOI'0O CTBOPEHHS KOMILIEKCHOI crucTeMHU KibepOe3reku y 6aHKiBCbKO-
My CeKTopi, Aka 6 eeKTHUBHO mpaloBana I kepiBHunTBoM HBY.
KpiMm Toro, 3 MeTor 3amnobiraHHsa Ki6ep3JI04MHHOCTI y 6aHKiBCBKIN
cdepi HanionanbHuii 6aHK YKpaiHM HNOBUHEH 3a0e3NeYUTH 00-
MiH iHdopMalli€lo Ipo aTakyu Midk ydacHUKaMU GaHKiBCbKOTO pUH-
Ky, & TaKO¥ HajaroguTu obMiH Takoro iHdopMmalieo 3 1oAi0HUMU
LIEHTPaMHU 32 KOPAOHOM.

Hna nporo HBY mnoTpi6HO BU3HAYUTH HOPAAOK B3aeMOZIl
CERT-NBU 3 KomMaHgaMu pearyBaHHsI Ha KOMII'IOTEPHI iHIMAEHTH
iHmux cy0’ekTiB 3abe3nedyeHHsa KibepOe3Neky, IIPaBOOXOPOHHUMU
opraHamu Ta 6aHkKaMu YKpaiHM i cBoedacHO pearyBaTy Ha iHITU/IEH-
TU KibepOe3reku y 6aHKIBCbKUIM CUCTEMi Ta IJIATiXKHOMY IIPOCTOPI
Yrpainu (CERT-NBU).

Ha xanp, 3a JaHUMH OPaBOOXOPOHHUX OpraHiB, KibepOearieka
B 0aHKIBCBKOMY CEKTOpi YKpaiHM 3HAXOAUTBCA CbOrOJHI Ha Kpau
HU3bKkOMy piBHi. [lo-mepmre, 4yepes3 BiACyTHICTB €quHOro OGaHKIB-
CBKOI'0 KOOPJAWHAIIMHOIO NEHTPY, AKUNA Ou 3aiiMaBcA NUTAHHAMH
Kibep3axucTy, a TaKOK HEXTYBaHHS caMUMH OaHKaMU HaJIeKHOI'O
BUPpIIIIEHHA 3aBJaHb, AKi CTOATH HepeJ 3aXUCTOM OaHKiBCBbKOi iH-
dopmMmaiiii Biff XxakepChbKUX KibepaTak.

BpaxoBywouu, mo HanionanpHuili 6aHK YKpaiHu € perynsaro-
poM 3JilicCHEHHS KOMIUIEKCHHUX 3aXOJiB i3 po36yroBU e(peKTUB-
HOi cucTteMHu Kibep6e3neku y 0aHKIBCbKOMY CEKTOpPi, caMe B HOro
KOMIIETEHIIil MiABUIIIMTHY piBeHb criBOpali 3 6aHKkaMu y 1iil cde-
Pi, 30Kpema, 1ie Bumarae i «IloysosxeHHA IIpo opraHisaliiro 3axo/iB
i3 3abe3neyeHHsa iHQopMalitiHoi 6e3nexkn B OaHKIBCBKIN cucTemi
Yrpainwn», axke Habpaiio yuHHOCTI 1 6epe3Ha 2018 poky.

OTt:xe, KiOeP3I0OUYUHHICTD K COLiaIbHO-IIPABOBE ABUILE OTOTOXK-
HIOETbCA 13 CYKYyIHICTIO iHopMalifHUX 3J04YMHIB, NOEIHAHUX
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IIEBHUMHU XapaKTePHUMU PUCAMH, CEPeJ, AKX HABMMCHICTb IIPO-
TUIIPAaBHUX [il, COPAMOBaHUX, K NPaBWJIO, HA PO3KpPaJaHHA abo
py¥iHyBaHHA iHdopMalii, eAHICTb 00’€KTa — CYCIIUIbHI BiITHOCUHU y
cdepi o6iry iHdopMmariii pisHOro noxo KeHHA B iHpopMaliiHuX cuc-
TeMaX i Mepexax, HaABHICTb KOPHUC/INBOIO Y1 Xy/IiraHChKOIrO MOTHBY.

Oxpim Ctparerii, npaBoBuil pyHIaMeHT Kibepbe3neku YKpaiHu
CTaHOBIATb HoHcTUTyLiA YKpainu, 3akoHu Ykpainu «(Ipo ocHoBu
HaljoHa/IbHOI Oe3nekwn», «[Ipo iHgopmarniro», «Ipo 3axuct iHpopma-
nii B iHopMariiiHo-TeleKoOMyHIiKaIiHUX cucteMax», «[Ipo OcHOBHi
3acaau po3BUTKY iH(pOpMaLiliHOrO cycHiibeTBa B YEpaini Ha 2007-
2015 pokw» Ta iHmi 3axkoHu, KonseHnia Pagu €Bponu npo kibep-
3JIOYUHHICTD, iHII MiXXHapOJHi JOroBOpH, 3roja Ha 000OB I3KOBICTh
AKX HaJlaHa BepxoBHolo Pajsioro, JlokTprHa iHdopMaliiiHoi 6e3rnexu
Ykpainu, a Tako:K iHIIIi HopMaTUBHO-IIpaBoBi akTy. Ciif 3a3Ha4YnTH,
10 HEIoJAaBHO, 5 0BTHA 2017 poky, BepxoBHa Pajia y noBTOpHO-
My ApyroMy 4YMTaHHi yxBanuia 3akoH «[ Ipo ocHOBHi 3acanu 3abe31e-
4eHHA Kibep6esneku YkpaiHw», i 3apas oro HanpasJIeHO Ha ITiJINIC
[Ipe3unenTy. Lleit 3aK0OH 3aKOHO/IaBYO BU3HAYATUMeE Ta HOPMaTUBHO
3aKpiuroBaTy NOHATIHMM anapaTy cdepi kibepbe3nexky Ha HABU-
IIOMY PiBHi.

Came 3akoH dIpo ocHOBHIi 3acagu 3abesnedyeHHA KibepbGesme-
KU YEpaiHW» BU3HAYATUMeE JEPKABHO-IIPUBATHY B3aEMOJiI0 y cdepi
kibepOe3Iieky, BCTAHOBIIOBATUME BiIIOBiIAJIbHICTD 3a IOPYIIEHHA
3aKOHOJAaBCTBa y Lil cdepi Ta KOHTPOJIb 32 3aKOHHICTIO 3aX0/iB i3
3abe3neyeHHA Kibepbeanexku YEpaiHuy.

OTxe, YkpaiHa 3a ocTaHHIN yac 3po0Ouiia aKTUBHI Ta Iporpe-
CUBHIi KpOKHU B 00Y/I0Bi 3aKOHOaBYO0l 6a3u 3abe3neyeHHA Kibep-
6e3niexku Aep:xaBU. BogHouyac nmpoBeseHi 3axoau — JIUIIE KpaljnHa
B MOpi, IOPiBHAHO 3 TUM, 1110 Tpeba 3po6UTH B NOOYI0BI IIOTYKHOI
HaI[ioOHAJIbHOI cucTeMU KibepOe3neKu, a yCIiIIHicTh Ta epeKTUB-
HicTh NO0Y/IOBU CUCTEMM 3aJI€KUTDH Biji JOCUTH ITpo3oporo (piHaH-
CyBaHHA Ta NpodeciliHOro MeHeIXKMEHTY IIPOEKTiB 3 KibepOeaIneku,
a TaKOX Bij 3ajydeHHA KOMIIeTeHTHHX (¢axiBuiB iHdopmariiiHo-
TexHi4HOi cpepu.

TosroBHOXO METOIO 3a3HAYEHOI CTpATErii € CTBOPEHHA YMOB JJIA
Oe3rneuHoro QyHKI[IOHYBaHHA KiGepIIpOCTOPY Aep:KaBU, MOTO BHUKO-
pUCTaHHA B iHTepecax cycHoiibcTBa i ocobu. J[OKyMEHT TaKOMX
nepeadadyae KOMIUIEKC 3aXO0/iB, CHIPAMOBAHUX Ha OOPOTHOY i3 Kibep-
3arpo3aMy, HOIMIUOJEHHA MiXKHApPOJHOrO CIIiBpPOOITHUIITBA y Ik
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cdepi, 3abeaneueHHs 3axXUCTy [IEP:KABHUX €JEKTPOHHUX iH@Op-
ManiiHuX pecypciB Ta iHdopmanilinoi iH(ppacTpykTypu. 3aand
peamnizanii niei crparerii PHBO yTBOpuiao HarioHanpHMI KOOpAUHA-
OiiHu 1eHTp Kibep6e3neku ax poboynui opraH Pagy. Takum yuHOM,
KiOep3/I0YUHHICTE — Ie ITpobiema, 3 KO0 3iITOBXHY/IACh IUIaHETA
y XXI cromitTi Ta AKa 06ilisie 3pocTaTu Ta IONIMHATHU Aefasli OuUIb-
nie KolITiB. He3Bamaroun Ha 3axoaM, 110 iX BKMUBAIOTh OKPEMi 0CO-
6u, ¢gipMH, a TaKOXK Jep:KaBa, Ki0ep3JIOUNHHICTb IPOJIOBKYE CBOIO
JignbHIiCTh, 30iMblIyIoun OpUOYTKU HOPYIIHHUKIB i 3MEHIIyIOUU
BMICT KHIIIEHb II€PECIYHUX I'POMAIAH.

HuHi, ax 3a3Hayae M. [loB6uill, npobsieMa kibep31094MHHOCTI Haby-
Jla miobasnbHOro Maciuraby, a 30UTKM Bif AisiabHOCTI KibeplaxpaiB
CATHY/IM JECATKIB MinbApAiB fonapiB. [1g NpoTUCTOAHHA Kibepriax-
pasM y CBiTi CTBOPIOIOTHCSA CIELiaIbHi IMiAPO3IiIA Ta CTPYKTYPH. X
IOBHOBAaMKEHHA 0€3yIIMHHO PO3IIUPIOIOTHCA, & TEXHIUHI MOMKINBOCTI
MOCUIIOIOTBCA, HAIPUKJIAJ, €BPONEUChKUN LIEHTP 60poThOU 3 Kibep-
3JIOUYMHHICTIO, AKMY 3aIpanoBaB Ha nmo4aTky 2013 poky.

Cnenudika boro BUAY 3JI0YMHHOCTI IOJATA€ y TOMY, IO TOTY-
BaHHS Ta CKOEHHS TAaKUX 3JIOYMHIB 3/IiCHIOETHCA Maliike He Biaxo-
Od49M BiJi «poOOYOro Miclifl», 3JI0UMHMU € JAOCTYIHUMM; OCKUIBKU
KOMITIOTEPHA TE€XHiKa IIOBCAKYAC JEIIEBIIAE; 3JIOYMHU MOMKHA CKO-
I0BaTu 3 Oy[b-fAKOi TOYKM 3€MHOI Kyili, y OyIb-AIKOMYy HacCeJIEHOMY
IYHKTi, 2 06’€KTU 3JIOUMHHUX OCATAHb MOKYTh 3HAXOAUTHUCH 34 TU-
CsA4Yi KiJIOMETPIB BiJl 3JI0YMHIIA.

Bce 11e cTBOPIOE IIEBHI IIEPEIIOHU AJIA IIPAaBOOXOPOHHUX OpraHiB
y TOMYy, 11100 BUSABUTH, 3adikcyBaTU i BWWIyYUTHU KpUMiHAJIBHO 3HAUY-
11y indopMaliiro 11i/1 Yac BUKOHAHHS CIIYUX Jill 119 BUKOPUCTAHHSA
il AK pedyoBoro Jokasy. | HalrosoBHilIe, 10 PO Iie 3HAIOTH i Kibep-
3JIOYUHHILi, TOMY iXHA HOBeJiHKa HaxaOHa Ta IIPOTUIIpaBHA.

B YkpaiHi 10 kiGep3/10491HiIB BiJHOCATE: HOPYIIEHHA AaBTOPCHKOI0
pasa i CyMisKHUX ITpaB, IIaxpaicTBO, HE3AKOHHI [iii 3 JOKyMeHTaMUu
Ha Iepekas, IVIaTisHUMHM KapTKaMHU M iHIIIUMU 3aco0aMU JOCTYILY
J10 6aHKIBCHKUX paxyHKiB, 00JIalHAHHAM /1 iX BUTOTOBJIEHHS; YXU-
JIEHHS BiJi cIUIaTyu NoAaTkiB, 300piB (0OOB’SI3KOBUX ILJIATEKIB), BBE-
3€HHH, BUTOTOBJIEHHA, 30yT i pPO3NOBCIOJMKEHHA NOpHOrpadgivyHux
OpeaMeTiB, He3aKOHHe 30MpaHHSA 3 METOI0 BUKOPUCTAHHS BijomMoc-
Tel, 10 CTaHOBJIATH KOMePLiiHy a60 6aHKIiBCbKY TA€EMHUILIIO.

Cepen cyyacHUX HamnpamiB KibepalouyumHHOCTI B YKpaiHi y
HayOImK4IoMy MaWOyTHBOMY CJIiJi BBasKaTU: KiGepTepopuaM
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3 OJIOKyBaHHAM IHTEpPHETY, a TaKOK [JifJIbHOCTI KOMYyHAaJIbHUX,
JMCIIETYEPChKUX Ta IHIIMX CIIy:X0 MacoBOro o6CIyroByBaHHS; aTa-
KU Ha 6i3Hec, y TOMY 4YHCJIi Ha 3aMOBJIEHHS; JOCTYII 10 KepyBaHHA Ta
po3nopsaKeHHs cepBicaMu B iHQopMaliiHUX cUcTeMax MacOBOI'O
006CJIyTOBYBaHHS.

12.2. MpnynHM Ta yMmOBU KiGep3n0UMHHOCTI

KiGepanounHHICTh BiIHOCHO HOBE SBUIIE, IKE BUHUKJIO 3 I1OS-
BoIO iHTepHeTy. KiGep3no4nHHICTh — 1€ 3JI0YWHHICTh Y TaK 3BaHO-
My BipTyaJIbHOMYy IPOCTOpi, fAKa 3[iHCHIOETHCA 3 BUKOPUCTAHHAM
KOMIT'FOTEPHUX CUCTEM UM Mepex ab0 IIPOTHU HUX.

BiptyanpHuit npoctip (abo kiGepHETHYHHUII HIPOCTip) MOMK-
Ha BU3HAYUTU SK MOJEIbOBAHUMN 3a JOIIOMOIOI0 KOMITIOoTepa iH-
dopManiitHu OpocTip, B AKOMY 3HaxXOAAThCA BiJOMOCTI IIpo ocib,
npeaMeTH, GakTH, oAil, ABUINA i TpolecH, IpeACcTaBIeHi B MaTeMa-
TUYHOMY, CHMBOJIbHOMY a00 Oy/1b-IKOMY iHITIOMY BUIVIA/] i 110 3HAXO0-
JAThCA B IpoLieci pyxy JIOKAJIbHUMU i MTIO6aIbBHUMY KOMIT FOTEPHUMH
MepexxaMu, abo BigoMocTi, 1110 36epiraroTbcs B IaM’ATi 6yJb-IKOI0
¢i3UYHOI0 YU BipTyaJIbHOI'O IPUCTPOIO, & TAKOXK iHIIIOro HOCid, cre-
[iaJbHO ITPU3HAYEHOro 1A iX 36epiraHHsa, o6po0ku i nepeadyi.

Ak 3a3Ha4varoTh paxisBii, Mai:ke Bei KibepaTaku MOMKHA BUABUTU
UIXOM «PyYHOI'0 aHaIi3y» :KypHaJIB peecTpalii abo 3acTocyBaTu
BOyZoBaHi Jj0 omeparmiiHoi cucteMu 3acobu. lle 103BOIUTH icTOT-
HO 3HU3UTHU (PiHAHCOBI BUTpPATU HA PO3ropTaHHA iHppacTpyKTypUu
BUSBJIEHHA KibepaTax.

PazoM 3 TuM HegosiKaMU «py4dHOro aHalidy» abo aBTOMAaTHU30-
BaHOT'0 HeCIIeljaIi30BaHOI0 aHaJIi3y € Te, 1110 Yac Ha 34iICHeHHS ITbO-
ro Ipoiiecy 3pocrae y 6araro pasis. KpiMm Toro, Takuii MeTo/ aHaIisy
HE JI03BOJI€ CBOEYACHO BUABUTH i 3a1106irTH 6araTboM BTPY4YaHHAM
(xibepaTarkaMm). ToMy AOLIJIBHO 3aCTOCOBYBaTU CIIeliaJbHI aBTOMA-
Tu30BaHi iH@opmamniiHi cucremMu, HaJalITOBaHI Ha BUABJIEHHS
nopylimeHs Ib.

CyuyacHe CyCIiIbCTBO — 1€ CYyCIIIBCTBO iH(POPMaLilHUX TEXHO-
JIoTil, 1110 6a3yeThCA HA TOBCAKAEHHOMY BUKOPHUCTAaHHI KOMIT'IOTEP-
HOI TeXHIKH, Mepex 3B’'fA3Ky, MOOUIbHHX 3aco0iB KOMyHikariii Tta
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iHmmMx TexHiyHuX 3acobiB. lllogeHHa poboTa ypAAOBUX CTPYK-
Typ, 6AHKIBCBKOi, eHEPreTUYHOI, TPAHCIIOPTHOI Ta iHIINX CUCTEM
HeMO:KIuBa 6e3 HaAiliHOI poOOTH KOMII'IOTEPHOI TeXHIKU Ta 3aco-
6iB KOMyHiKaIlii.

Y cywyacHOMy CBiTi €KOHOMiYHA 3JI0YMHHICTb, BUMIIOBIIMN 3a
MeXKi HaiOHAJIbHUX KOPAOHIB, IIEPETBOPMIMNCS Ha TPaHCHAIio-
HaJIbHE ABUIIIE Ta ITI00AJIbHY 3arpo3y JIIOJACTBY. A CTPiMKiCTb (piHaAH-
coBoi ro6asisarii, popMyBaHHA II00AIBHOI (PiHAHCOBOI CHUCTEMU
Ta yCKJIAJHEHHA CBiTOBOI (piHAHCOBOI apXiTEKTYypPU HOPYY i3 pO3BU-
TKOM iH(popMaIifHO-KOMYHIKaIlilHUX TE€XHOJIOTil 3yMOBUJIN BUBE-
JE€HHs Ha IIPOBiAHI MO3UIllii y MisXKHapOJHOMY BUMIipi €KOHOMIiYHOi
3JI0YMHHOCTI Taky ii popMy, Ak jeranisania KpUMiHaIbHUX JTOXO/IB.

Ha BigMmiHy Bif «TpaguiiiiHoro» BiAMUBaHHA JOXOAiB, JJIA 3iM-
CHEHHA SIKOTO BHUKOPUCTOBYETBHCA OaHKiBCcbKa cucTema, Kibepsin-
MUBaHHS 3aCHOBAHO Ha BHKOPUCTAHHI pi3HMX BH/IB omepariiii ta
OCTAYAJIBHUKIB (piHAHCOBUX ITOCIYT — BiJi OaHKIBCHKUX I€pEKas3iB,
BHECEHHSA YU 3HATTSA FOTiBKY, BUKOPUCTAHHA €JIE€KTPOHHUX I'POLIEN
JI0 «TPOILIOBUX MYJIiB» i OCJIYT 3 IIEpeKasy rpoIei.

TosioBHI MexaHi3MM Jieraji3allii 3JI0YNMHHUX J0XO0/[iB BUMArarmThb
BiJl 3JI0UYMHIIIB IIBUAKOTO 1 e(DeKTUBHOr0 IPOBEAEHHS iX jierasisartii.
[Ipuyomy, 3 omiaay Ha cnenudiky KiGep3J104YMHHOCTI, opraHizaTopu
Ta BUKOHABIII CXEM II€PEBAKHO € OCBiY€HMMU Ta TEXHIYHO I'PaMOT-
HYMUY, BiAOBiHO, i METOAM, AKI HUMI BUKOPUCTOBYIOTBCS IIiJl Yac
Jerasisariii OoTpuMaHUX KOLITIB, MOKYTb TaKOXK OyTU JOCUTD CKIA-
HMMMU Ta HECTaHJAPTHUMMU.

Indopmaria yu rpouri BUKpalaloThCA Yepes3 iIHTepHET, 1110 Hagae
JI0JIaTKOBI MOYKJIMBOCTI I IIEpeKa3y KOIITIB i3 paxyHKiB QisnyHUX
abo IpUAUYHUX OCi0 Ha paxyHKU 3JIOBMUCHUKIB, HacaMmIlepes 3a
JIOIIOMOTOI0 BipyCHUX ITpOrpaMm /I 3YUTYBaHHS NapoJiiB i KoHieH-
mivigoi indopMmariii.

Bipycu, Bpamaroum KOMI'IOTEPHI CHUCTEMH, KOMIIOIOTH Iapoi,
KJIFO4i, 30epiraloTh CKpUHIIIOTH, IIOB’sI3aHi 3 (piHAHCOBOIO UM iHIIIOI0
BamIUBOIO iH(oOpMalli€o, Ta IepedaloTh JaHi KiOep3JI0YUHIIAM.
He6e3neyHuM BHHAXOJIOM € IporpamMu, 37aTHi BIUIMBAaTH Ha pobo-
Ty Ta COPUYUHATHU 30il y PyHKIIOHYBaHHI cTpaTeridyHnx o0 €KTiB,
TeJEKOMYHIKallilHUX Mepek YUu OaHKIBChKOI iHppacTpyKTypU.

KibepsyounHU 3[1ilICHIOIOTBCA 3a PaxXyHOK iHHOBAIiIMHUX Mifxo-
JiB i IpoBeJeHHS BUCOKOIHTEIEKTyaJIbHUX olepalliii, 3acToCyBaHHS
HECTaHJAPTHUX pillleHb i ypisHOMaHiTHEHHA MeToAiB. OpraHisania
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3JIOUMHHUX I'PYIl € BUCOKOCTPYKTYPOBAHOIO TA BUPi3HAETHCA By3b-
KOIO cherjasisaliero pojieit i 060B’a3KiB. BogHouac criaagHIIIIM
i BUTOHYEHIIIIMM cTa€ JOCTYII 0 iHdopMmalii, 10 peatisyeTbca Ha
MiAMiIBHUX PUHKAX.

OTiKe, NEpIIOD NPUYUHOK CTPIMKOIO 3pOCTAHHA Kibepsio-
YUHHOCTI € ¥ioro ynMasa npulOyTKOBICTb, a TAKOXK Te, 110 YCIIiX cpa-
BU HE IIOB'SA3aHUN 3 BEJIWKUM PU3UKOM. JloXoau, sKi OTPUMYIOThb
KiOep3JIOYMHII 3a JEKUIbKA CEKyHJ[ YW XBWINH, MOKYTb II€PEBU-
LIyBaTU MinbloHU posapiB. ToMy Ha CcbOroaHi KiGep3JIOUYMHHICTD —
npo6sieMa HOMEpP OJIMH Y CBITi.

Jpyra npudynHa 3poCTaHHA KiOep3JI0YMHHOCTI HOJIATA€E B TOMY,
IO YCIIiX CIIPABU HE NOB’A3aHUU 3 OiIbIINM PU3UKOM. Y pEaIbBHOMY
CBiTi ICUXOJIOTTYHUN aCEKT 3JIOYUHY IPUITYCKA€ HAABHICTD IEAKUX
3aco0iB cTpUMyBaHHA. Y BipTyaJlbHOMY CBIiTi 3JI0YMHIIl HE MOKYTbhb
0a4nTH CBOIX JKEPTB, UM TO OKPEMI JIFOJIM, Y TO IIiJIi opraHisartii, aki
BOHU BUOpasu A1 ataku. [pabyBaTu TUX, KOI'0 T He 6a4UIIl, 10 KOI'0
HE MOXKEII JOTATTUCA PyKOIo, HabaraTo JIerIe.

Tpera mpuuymHaA — HOOIIMPEHICTh 1 cycmiibHa Hebe3neyHicThb
KiOep3JI0YMHIB OCTaHHIMU pOKaMU, ka Habyna 3arpo3jIMBUX MacIII-
TabiB i AUKTye HeoOxigHicTb (opMyBaHHA aJe€KBATHOI BiIIOBifi
3 OOKYy Jep:KaBU.

YeTBepTa OpUYMHA — KiOEpP3JI0OUMHHICTH CHOTOJIHI CTAHOBHUTH
3arpo3y He TUIBKM HallioHaJBHIM Oeameli okpeMoi Jep:aBu, a U
3arposKye JIIOJICTBY 3arajoM, caMe TOMy 3a3HadeHil rmpobiemi npu-
JligeThbesA cepiio3Ha yBara B 6araTbox Jiep:raBax.

Cepen IOMiHyIOUYUX OPUYUH Ta YMOB BUMHEHHSA KiG€p3J104YUH-
HOCTI B MicIIIX HeCBOOOIM CJIi/T BUIIINUTU: KOPYIIiMHY CKIa0BYy a60
CiIy:k00BYy Hei0aIicTh IIepCOHAILy YCTAaHOBH, KA IPU3BOJAUTS JI0 He-
CaHKIIOHOBAHOI'O JOCTYIy 3aCyAKE€HUX 0 aBTOMATUYHUX CHUCTEM
MicIb HeCBOOOAY; HE3AKOHHE BUKOPUCTAHHA 3ACy/PKEHUMHU y MiCIAX
HecBo60OIM iIHTEPHETY; BUMHEHHS IIaXpaviChbKUX [iff 3 METOIO OTPU-
MAaHHS T'POIIOBUX KOILITIB TOIIO.

Indopmaniiini TexHoIOril 3 KOKHUM JHEM Jedaiii Ouiblie iHTe-
rpyIOThCA B Hallle KUTTA. K Hacaifgok, HabaraTo IOJErIIye HaIlle
CBOTOJIEHHSA, 30KpeMa, IIPOCTIllIOI0 Ta IIBHUAIIOK cTasja pobora
JIEp:KaBHUX yCTAHOB, MPOMUCIIOBOCTI, cdepu nociayr. Bce 6inblie
Y CBOEMY KUTTi BUKOPHUCTOBYIOTH HOBITHI iH(opMaIlitiHi TexXHOoJIOorTii
Y 3BUYaliHi TPOMaAHMU, I AKUX IHTEpHET CTaB CKJIAI0BOIO IOBCAK-
JIEHHOTO KUTTH.
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OpHak € U iHIIa cTOpoHA Mejaii: y Hepexoii Hamloi KUTTeE-
JignbHOCTI 0 KibepIipocTOopy HafABHI Tak 3BaHi TEMHi CTOPOHU.
¥YBechb cBIiT mocrae mepejs HOBUM, J0CI HEBIJOMUM BUJOM 3arpos.
HecaHknioHoBaHe BTpy4YaHHA B pOOOTY KOMII'IOTEPHHUX i TEJIEKOMY-
HiKailHUX Meper, BUTOTOBJIEHHS Ta PO3NOBCIOKEHHS IIKiIIN-
BOI'0 IIpOrpaMHOro 3a0e3ledyeHHs, aTaKu Ha O0'€KTU KPUTHUYHOI
iHQpacTpyKTypH, BTPy4YaHHA y HOJIITHUYHI IpOLlecH B KpaiHax Ta 0Co-
OucTe KUTTSA TPOMAJIAH, IO 3/1e6iIbIIIoro Ma€e TpaHCHAIiOHAJIbHUMN
OpraHi3oBaHMU XapaKTep, — BCE 1le HeTaTUBHU 6ik po3BUTKY iHQOP-
MAaI[ifTHUX T€XHOJIOTil.

Ha :xanp, YKkpaiHa € ofHi€I0 3 KpaiH, AKa 3apa3 HaJA3BUYANHO
rocTpo BiguyBae Ha co6i Bci Tak 3BaHi NMOGiYHI edeKTH €eBOJIIOLil
indopMarlitiHoro cycoisibcTBa. PO3IIOBCIO/IXKEHHA KOMITIOTEPHUX
BipyciB, aTaku Ha yKpaiHCBKi 006'€eKTU (piHAHCOBOTO Ta €HepreTUud-
HOI'0 CEKTOPIiB, BUKpaJeHHA iHdopMallii — 11e 111e He IIOBHUH Iepestik
Kibepa104YnHiB, AKi BiloMi B YKpaiHi.

3araJjioM, X04 AKi 6 YyMOBU CTBOPIOBAJIUCA JJISI «dUCTOTO» BUKO-
pUCTaHHA iHTEPHET-IIPOCTOPY, OCHOBHA OopoThba 3 Kibep3JIounH-
HICTIO 3aJIeKUTh HacaMIepe[ BiJ caMUX IpoOMajdH, fAKi 4JacoMm
JIETKOBJKHO CTaBJIATBCA [0 3aXMUCTy IEpCOHaIbHOI iH(popMmariii.
Hy:xe yacTo 3a3Ha4eHi JaHi IepeXOILUII0I0ThCA B IyOIiYHNX MicIax
3 BigkpuTuM Wi-Fi-goctymnom mijy yac KOpUCTYBaHHS €J1€KTPOHHOIO
IOLITO0 260 COLjalTbHUMU MEPEXKaAMU.

Jo pedi, KiGep3JIOYMHHICTH, HOIIPU 3YCWLIA HPaBOOXOPOHHUX
Opradis, CHpAMOBaHUX Ha ii 3an106iraHHs, IIIOPOKY HE 3MEHIIIYEThCS,
a, HaBOAKU, NOCTiMHO 36inbIryeTbea. ToMy 3 yXBajleHHAM 3aKOHIB,
AKi 3a6e3neuyoTh 3aXUIIEHICTh HAllIOHAJIBHUX iHTepeciB Ykpainuy,
BepxoBHa Pajja Mae BpaxoByBaTu cy4acHUM piBeHb PO3BUTKY iHQOP-
MalilHHUX TEXHOJIOTiH Ta iIHTepHETY.

Kibepbesneka — ne Oeanexka iHdopMariiHux cucreM (obJsaj-
HaHHA Ta nporpaMm). HatowmicTe iHopmaniina 6e3neka — 1e 6e3-
neka ingopmarii, 3a3Bryail oprasisaliii Y1 KoOMIIaHii, y ToMy 4mucii
B iHdopMarliiiHO-TeJIeKOMyHIKaI[ilHNX cucTeMax. TakuM YHUHOM,
kibepOe3neka € yYacTUHOIO iH@opMariiiHoi Oe3nekn Oyab-IKol
opraHisariii.

Kibepnpoctip — cepenpoBuile (BipTyaJbHUII OpOCTip), AKe Ha-
Jla€e MOKJIMBOCTI I 3[iHiCHEHHA KOMyHikaniii Ta/abo peasisa-
il cycHiTbHUX BiJHOCUH, yTBOpPEHE B pe3y/abTaTi (pyHKIIIOHyBaHHA
CyMiCHUX (3’'€qHAHNX) KOMYHIiKallilHMX cucteM i 3abe3nedyeHHH
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€JIEKTPOHHUX KOMYHIKallili 3 BUKOPHUCTAHHAM iHTepHeTy Ta/abo
IHIIUX I00aJIbHUX MEPEX nepeadi TaHuX.

BamiuBy dacTuHy poOoTu 3 yOedrnedeHHsS I'POMaJdaH Bij Haul-
OLIBII PO3IOBCIOKEHNX Kibep3sIounHiB 3/iticHIoe HarioHanbpHa
noJinia YEpainu. B ii cTpyKTypi CTBOpPEHO crenjaibHe YIIpaBJIiHHA
60poThOU 3 KiGEP3JI0UMHHICTIO, HA IKE IIOKJIa/IeHO HU3KY 3aB/IaHb.

30KpeMa, 0 TOJI0OBHUX 3aBJAaHb YIIPABJIIHHA BiJHOCHUTBLCA Op-
radiszarjiiHe Ta DpakTH4yHe 3abe3lledeHHA peasisalii Jiep:KaBHOI
IIOJIITHUKY IIOA0 HOIIEPENKEHHA Ta IIPOTUALL 3JI0YMHAM i IIpaBoIIo-
PYLIEHHAM, III0 BUMHAIOTBCA 3 BUKOPUCTAHHAM iH(MOpMaLiliHUX
TEXHOJIOTiM Ta TeJeKoMyHiKalitHux Mepe:x (y cdepax iHpopma-
ifiHO-TEeJIEKOMYHIKAIITHUX TEXHOJIOTiH, €JIeKTPOHHUX IUIaTeXiB
i rocriogapChKOi AiAJIBHOCTI, 30KpeMa, IIOPYILIEHHA IIpaB iHTEeIeK-
TyaJIbHOI BJIACHOCTi Ta 3aHATTA TrpajlbHUM O0i3HECOM, 3JI04HU-
HU npoTu iHdopmariiHoi 6e3neky, y TOMy 4YUCJIi He3aKOHHI Aii 3i
CIIel[iaJIbHUMH TEXHiYHUMH 3aco0aMU HENIACHOTO OTPHUMAaHHA
indopmariii), a Takox DpoTHAil Jieraiidarii JoXoAiB, OTPUMaHUX Bif
TAKUX 3JIOYMHIB i IIPAaBOIIOPYILIEHbD.

Cepen IpUYMH Ta YMOB KiG€P3JI0YUMHHOCTI CJIiJi BUALIUTU TAKOMXK
iHTepHeT-IIaxpaiicTBO 3 OAHKIBCBKMMU KapTKaMH B YKpaiHi. llei
BUJ, 3JI0UYMHY CTa€ Aejaii OUIbII MAacOBUM HEraTUBHUM SBUILEM 3
TOTO 4acy, BiJKOIN IPOMaJAHHU CTAJIM AKTUBHO KOPUCTYBAaTUCHA UM
IUIQTI3KHUM iIHCTPYMEHTOM.

He6es3neuHicTh MigHATOI BYEHUMU NpPOOJIE€MU MifTBEPAKYETH-
cd He TiAbKU 361IbIIEHHAM KUTBKOCTI KpaJiKOK I'pOIlel y BIaCHU-
KiB IUIATIXKHUX KapTOK, a ¥ (ikcalieo MpaBOOXOPOHIIAMM HOBUX
cxeM adep (mepexorunoBadi KJjaBiaTypu, CIELiaJIbHO Po3po0JieHi
Beb-caliTy, MOIITOBI ITOBIIOMJIEHHSA, CKJIaJIeHi 3a BciMa ITpaBUIaMU
conjanbHOi iHxkeHepii Toi1o). 3 Apyroro 60Ky, cami rpoMaasaHU J06po-
BiJIbHO 3ayMmiarTb 6araro ocobuctoi iHdopmarnii B 6a3ax JaHUX
cynepMapkeTiB, iHTepHeT-MarasuHiB (Hanpuknaj, OLX, «PoseTkar,
Leboutique, Work, Parfums, Makeup ToI110), 3al10BHEHIOIOUH AaHKET-
Hi gani ([1IB, Mmicrie Ta pik Hapo[KeHH, HOMEP MOOLIEHOTO TOILO),
KOTPi 3JI0BMUCHHKU MOy Th BUKOPHCTATHU Y KOPUCHUX IIiIAX.

3a panuMm cucreMu Exchange-Online Ta YkpaiHCbKOI Mix-
OaHKIBCBKOI acorjalii yieHiB miaTiskHUX cucteMm (EMA) mono Bu-
najkiB maxparicTBa 3 BUKOPUCTAHHAM IUVIATLKHUX IHCTPYMEHTIB,
y 2017 pouni 63% KpaAi:KOK KOIUTIiB 3 KapT 3AiMCHIOBAJIOCH ILJIfA-
XoM iHTepHeT-maxpatictsa. llle 24% KpaJiKoK rponieil BUNHAJIOCH
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4gepe3 6aHkoMatu, 9% — yepes3 cucTemMu iHTepHeT-6aHKiHTY i 4% —
gepe3 POS-tepmiHaim (ekBalipuHrona mepe:xa). Ha gymry 3actyi-
HUuKa aupekropa EMA O. /laHuib4eHKa, Taka TeHJEHIida chopmy-
Bajach 3a OCTAHHI /IBa POKU — HIaxpai 3ocepeguyn yBary caMe Ha
BJIACHUKAX IUIATIKHIX KaPTOK.

HatiyacTinre naposi i faHi aTisKHUX KapTOK B YKpaiHIIiB BUMa-
HIOIOTh 200 yepes3 clieliajabHO CTBOpeHi caiitu (dimuHr), abo crioco-
60M OCOOMCTOrO CIHiJIKyBaHHA MIaxpaiB 3 KepPTBOIO IO TeyedoHY
(BimmHr). 3 1i€10 METOIO 3JI0YHUHIli BUKOPUCTOBYIOTh CAlTH, IPU3HA-
4eHi /11 nepeBeIeHHA I'polle 3 OHie€l KapTKU Ha iHIITYy, IOIIOBHEH-
Hf paxyHKy MOOUIBHUX Tes1e(OHIB TOLIO.

BpaxoByrouu, MI0 Cy4YacHUM aTakaM Kibep3jgo4uuHIiB Mailke
He MOKHa 3amno6irTH, KpUMIHOJIOTU pPajAaThb Oijbllle 3yCUIb CIpPS-
MOBYBaTU Ha MiATOTOBKY KOMAaHJ[ pearyBaHHA Ha IiHIOUJIEHTH.
KiGepanouuHrii — 11e He OlMHAKH, a J06pe HiAroToBJIEHi, MOTUBOBaHI
i pinaHCcoBaHi opranisariii.

Besa iHdopMmalisa, AKy BU 3HA€ETE IIPO CBOIO MEPEKY i TEXHIKY, —
HIIO, AKIIO BU HE 3HAETE, XTO BaM IIPOTUCTOITh. ToMy BaM NOTpiGHO
cTaTH Ha MicIie Xakepa i 3po3yMiTH, 1110 ioMy I[ikaBoO y Ballili KoMIIa-
Hil i AK BiH MO2Ke€ I1e OTpHUMAaTHU.

TosioBHE mopyIieHHA KibepOe3neKu ChbOTOJIHI — II€ BiJICYTHICTH
KOMIUIEKCHOTO HiaxXoAay (JIIogu, CUCTEMH, IIPOIIeCcH), irHOpyBaHHS
nuTaHb Kibepbesneku 3 6oky CEO, 3aiiBa BIIEBHEHICTb y 6e31er.

Panine 3710BMHCHUKH aTakKyBasIM JJIsd LIaHTa:Ky abo 3aBoJio-
JiHHA T'POLIOBHMM KOIIITaMU, CbOTOJIHI Il BUKOPHCTAHHA iHdpa-
CTPYKTYPU KEPTBU JUIA aTaKW Ha TPeTiX ocib, MaHilyIIoBaHHSA
Bubopamu abo TexHoreHHi karactpodu. Kibepbesmeka € BaxKINBUM
BUIOM HAaIliOHAJILHOI Oe3IIeKH, METOIO SIKOi € 3a0e3reYeHHsI OCHOBO-
MOJIOKHUX IIpaB, cBOOOJ IpoMajAaH BiJ kibep3arpos, kibepiHImeH-
TiB Ta KiOep3JIOYHHIB.

Byayuu HOBUM CepefoBHIIEM, KiOep3JIOUMHHICTh BIJIUBAE Ha
corjasisalilo 0oCoOOMCTOCTI HEMNOBHOJITHBOTO, IIIKOJApA YU YyYHA
npodTexyqminiia. Xo4da 3a JaHUMU [e1aroriB, iHTepHET Ma€ BeJu-
KM BUXOBHUU ITOTEHIiaJl i BUKOHYE€ IIE€BHI colianbHi pyHKIii: iHpOop-
MaliliHy, KOMyHIiKaTUBHY, KOHAaTUBHY (IIOBEiHKOBY), PO3BaKAIbHY
(perpeaniiiny).

Pa3owm i3 TM, BILIMBaO4Yu Ha (GOPMyBaHHS CBiTOINIAY, PO3BUTOK
MOPaJIbHUX SKOCTEN O0COOMCTOCTiI HEIIOBHOIITHBOI'O, iIHTEPHET HECE
B cobi He TUIbKM IMO3UTHBHI, a I HEraTUBHI HACTIIKY. Y COIliaJIbHUX
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Mepexax KOpUCTyBadaM J03BOJIEHO pPOOUTHU Te, 10 3a60pOHEHO
BAOMAa 4YM B IIKOJI, MOKHA 3JiMCHIOBATU BCi CBOI HaWCMIiJIUBIIIi
Ta HaBiTh He6e3neyHi Mpil.

Y Mepesxi BOHU BUABJIAIOTH BEIUKY CBOOOY y BUCIOBIIOBAHHAX
i BUMHKax (am A0 oOpas, HelleH3YpHUX BUpPa3iB), OCKIIbKU PU3UK
PO3KPUTTA Ta O0COOMCTOI HEraTUBHOI OI[iHKU 330BHi MiHiMaIbHUN.
TyT BoHU pe3eHTYyIOTh cebe 3 iHIIoro 60Ky, Hidk B yMOBaxX peajlbHUX
coLliaJIbHUX HOPM, I'PAlOTh II€EBHI PO, AKi HIKOIM HE pealli3yIoTh
I103a MEPEIKEIO, ClieHaPii HEHOPMAaTUBHOI IOBEAIHKU, 1110 MOXKE IIPU-
3BecTH 210 AedopMaliii o0coGUCTOCTI.

TocTporo 3ayunIaeTbea U ImpobiemMa HaCWLIA HaJ AiTbMU Y Ki-
O6eprpoctopi. IlcuxosoriuHy, ¢ismyHy IIKOJy Hece B coOi IIOKa3
nopHorpadiyHUX MaTepiaiB, CIIEH CEKCyaJbHOr0 HAaCWIbBCTBA HaJ,
JiTbMU. [l BUpIilIeHHA BUILlE 3a3HAYEHUX IIpo6yieM NOTpiOHO Jid-
THU CUCTEMHO i BUKOPHMCTOBYBATHU Pi3HI MOMK/IMBOCTI, B TOMY YUCJIi
indopMariiHO-TeXHIYHi.

BaxnuBO HABYMTU HEIIOBHOJITHIX BiJOKpEMIIIOBATU CBIT Bip-
TyaJabHOI peasbHOCTi Bif AificHOCTi, 3po3yMiTH 3HAUYYLIiCTh
CIHPAaBKHBOI'O YKUTTA B OTOYYIOYOMY COLIiyMi, HABYUTHU IIO3UTUB-
HO BHKOPMCTOBYBATH MOMKJIMBOCTiI Ta pPeCypCH iHTEPHETY, IIPaBIII
Oe3rneru B kibeprpocTopi, popMyBaTU KyJIETYpPy CHUIKYBaHHS B CO-
mianbHUX Mepekax. [loTpi6HO Takoxk 3ariMaTrCA IPOCBiTOI0 OATHKIB
y LIIbOMY HaIlpsaMi po60TH.

Ha xaup, Hi mKosa, Hi DpodTeXy4dmInilla He 3MOIVIU 3allpono-
HyBaTH MOiJITKaM KOAHOI albTepHATHUBU COLiAJIBHUM MEPEHaM.
HuHi nponec BUKOPUCTAHHA YYHAMU COLAIBHUX MEPEH IIKOJIOKO
4acTo irHopyeTbca. ModHa CTBEpPAAYBaTU, L0 B OCBITI conjjaabHIi
MEPEKi JIMIIe CTBOPUIM IIEPEAYMOBU JJIS 3aJIy4€HHA IIKOJIAPIB 10
LiIeCIIPAMOBaHUX IIPOEKTIB B iIHTEPHET-CEPEJOBUILI].

ToroBHa 3amavya JgepsaBU — AOINOMOITH IIKOJI OIITUMi3yBaTU
OCBITHIN mpoIiec 1070 3aJ0BOJIEHHA OCBITHIX ITOTpe6 06apoBaHUX
Y4HIB, HaZaTU HOBI MOMKJIMBOCTI Ta TEXHOJIOrii HABYaHHSA, B SAKHX
BeJIMKA POJIb BiIBOANTHCSA OCBITHIM iHIIiaTHUBI caMUX MIKOJIAPIB.
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12.3. 3axoam 3anobiraHHA Kibep3nounHHoCcTI

[Tepuri Kpoku cBiTOBA cHiIbHOTA 3/iticHIIIA Y cepi 3antobiraHHsa
kibepanounHHOCTI, yxBamusiu KouBeHnito Pagu €sponu npo kibep-
3younHHIicTE 2001 pory, Aky Ykpaina patudikysana y 2005 pomi.
BignosigHo go mosiosxkeHb 11iei KoHBeHIlii, KiGep3/J10YMHHICTE — 1€
CYKYIIHICTb 3JIOYUHIB, IIOEAHAHUX Y TaKi IPYyIIN:
— [OpaBOIOPYIIEHHA IPOTH KOH(iAeHIiiiHOCTI, HigicHOCTI Ta
JOCTYITHOCTi KOMIT IOTEPHUX JIaHNX i CUCTEM;

— IIpaBONOPYLIEHHHA, 6€3II0CepeHbO OB’'A3aHi 3 BUKOPUCTAH-
HAM KOMIT'I0Tepa K 3ac00y CKOEHHS 3JI0YHHY;

— [OpaBOIOPYIIEHHH, II0B’A3aHi 3i 3micToM gaHUX (iHdopMariii),
PO3MiIIeHOoI B KOMII FOTEPHUX CUCTEMAX;

— IIPAaBONOPYIIEHHSA, IIOB'A3aHi 3 HNOPYIIEHHAM aBTOPCBKUX i
CYMIKHUX IIpaB, a TAKOXK aKTU pacu3Mmy Ta KceHodoOii, Bum-
HeHi 3a JOIIOMOI'0I0 KOMITIOTEPHUX CUCTEM.

Bam/IMBHUM KPOKOM y CHCTEMi 3ariobiraHHs Ki6ep3s104YMHHOCTI
€ 3aKOHOJ|aBYU€ 3aKpilJIEHHA IIOHATTH «Ki6ep3j104uH» — NPUMHAT-
T BepxoBHOW0 Pajsoro 3akoHy «IIpo ocHOBHI 3acagu Kibepbesnexu
Yrpainw Big 05.10.2017 Ne2163-VIIIL. 3okpema, y cT. 1 mogaHo Take
BU3HA4YEHHA: «KiOep3/J0YUH (KOMITIOTEPHUN 3JI0YMH) — CYCHUIBHO
Hebe3neyHe BUHHE IigHHA y KibeprpocTopi Ta/abo 3 1oro BUKOPUC-
TaHHAM, BiIOBiJa/IbHICTD 32 fKe HepeadadeHa 3aKOHOM YKpaiHU
[IPO KpUMiHAJIBHY BiITIOBilasIbHICTh Ta/a60 AKe BU3HAHO 3JI0UMHOM
Mi¥KHapOAHUMMU JOrOBOPaMU YKpaiHu».

BpaxoBytouu Te, 1110 BU3HAYE€HHA KiGep3JI0YnHY JOBruii yac 0ysio
IIPiOPUTETOM KPUMIiHOJIOTIYHOI HAYKU, JAEAK]I BITUM3HAHI BY€Hi BBA-
JKAIOTh, 10 TAKE€ BU3HAYEHHA CyIIEPEYUTh OKPEMUM IIOJIOMEHHAM
KPUMIiHaJIBHOI'0O 3aKOHOAABCTBA, ITOJIOKEHHAM MiXKHaPOJHNX HOpMa-
THUBHO-IIPABOBUX AaKTiB, a TaKOK TEHAEHNIAM PO3BHUTKY 3aKOHO-
JaBcTBa y cdepi KpUMiHAIBHOIL IOCTHILI.

He 3anepedyroum JOMCKYCIHHOCTI HIOA0 BU3HAYEHHA Kibep3-
JIOYUHY, CJIiJl yCBijoMJIIOBaTH, MI0 IPUNHATHUIL 3aKOH y CHCTe-
Mi 3anob6iraHHA KiGep3JI0YMHHOCTI Ma€ NMO3UTUBHI pe3ynsTaTu, a
BJOCKOHaJIEHHH — I1€ IIpEeporarruBa HAyYKOBIIiB i IPAaKTUKIB.

[IpiopuTeTHUM 3axXO0JOM 3allo0iraHHA 3JI0YMHHOCTI € oprasi-
3amisg B3aemofii i KoopauHalii 3yCHIb IIPABOOXOPOHHUX oOpra-
HiB, crenciay:k0, cygoBoi cuctemMu, 3abe3neyeHHA iX HaJIEeKHOIO
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MaTepiaIbHO-TeXHIYHOI0 6a3010. A 1e IToTpebye aKTUBi3allii 3ycuib
AK Ha HalliOHAJIbHOMY, TaK i MisKHApOJHOMY PiBHAX.

[TosuTuBHI Hacaigku 3amnobiraHHsA KiGep370YMHHOCTI MOXKYTb
MaTH Miclle JIMIle 3a yMOBHM CIIBpPOOITHMIITBA Ta BEJMKOI yBa-
U 0 [bOTO NUTAHHA 3 OOKY CBITOBOrO cHiBTOBapucTBa. Piu y Tim,
10 caMe 3JIOYMHH Yy BipTya/IbHOMY IIPOCTOPI HOCATH TPaHCHALiO-
HaJIbHUN XapakTep, CIPUYUHAITb Heabusaki 36UTKHM MOPAJIBHOI'O
Ta MaTepiaJbHOTO XapaKTepy, CTAHOBIATH 3arpo3dy HalliOHAJIBHIN
Ta cBiTOBil KibepOeareL;.

Ki6eprnpoctip — cepegoBuile (BipTyaJbHUIT OpoCTip), AKe Ha-
Jla€ MOKJIMUBOCTI JjId 3JiMiCHEHHA KOMyHikaniyi Ta/a6o peasisa-
il cycHiIbHUX BiJHOCUH, yTBOpPEHE B pPe3y/braTi (PyHKIIOHyBaHHA
CyMiCHUX (3'€flHaHUX) KOMyHIKaI[ilHUX cCUCTeM i 3a6e31eYeHHS eJIeK-
TPOHHUX KOMYHIKaI[ill 3 BUKOPUCTAHHAM iHTepHeTy Ta/abo iHmmux
mI00aJIbHUX Mepewx nepeadi JTaHuX.

CucreMHa LimicHicTb i BogHOYac 6araTorpaHHICTh CYyCHiIBHOIO
JKUTTA 3 00’ EKTUBHOIO HEOOXiTHICTIO 3yMOBUJIA BiITBOPEHHA KPUMi-
HaJIbHOI aKTUBHOCTI M y TuX cdepax, AKi IO3HAYWINCh HAUGIIbII
iHTEHCUBHUM BUKOPHUCTAaHHAM KOMII'IOTEPHHUX TEXHOJOTiM, MOMKIU-
BOCTEeHN eJIEKTPOHHUX Mepew. Hapaasi € gocraTHi ImigcraBu BeCcTU
MOBY HIpo icHyBaHHS (peHOMEHY KiOE€p3JIOYMHHOCTI (KOMII'IOT€pHOI
3JIOYUHHOCTI).

JisIbHICT IPaBOOXOPOHHUX OpraHiBy cepi 3anobiranHa kibep-
3JIOYUMHHOCTI 6e3IIocepeHbO IPYHTYETHCA Ha peastidaliii IpaBoBUX
1 KpMMIiHOJIOTIYHUX 3aXO0/iB, CEpel AKUX:

— npasosi, 10 nepeadadaroTb YAOCKOHAJIEHHA YUHHOTO 3aK0-
HOJIaBCTBa MIOJO 3anobiraHHA KiGep3/JI0YMHHOCTI, IIpoBe-
J€HHA KOMIT'IOTEPHHUX €KCIEepTU3; 3AifiCHEHHA 3axo/iB
OIepaTUBHO-TEXHIYHOI'0 JIOKYMEHTYBAHHA 3JI0YMHHUX il
oci6; mpoBeneHHA CIiguux Aill BigHOCHO oci0, AAKi NOBUHHI
JaTy CBiAYEHHS AK IIOTEPIIiI, IIiI03pI0BaHi, CBiIKU TOIIIO;

—  KPUMIHONORIUHI, 306iTbIIIEHHA KUIBKOCTI IUIAaHOBUX i II03a-
IUIAHOBHUX IIEPEBIPOK BiANOBIAHWMMN OpraHaMM IIOJIIII ITifT-
OPUEMCTB, YCTAHOB Ta OpraHisaliil, JifAIbHICTb AKUX OPAMO
[OB’fI3aHa 3 BUKOPUCTAHHAM KOMITIOTEPHUX TE€XHOJIOTiN abo
HaJlaHHAM iH@opMaiiHuX HOociayr, 30UIbIIEHHS KUIbKOC-
Ti IUTAHOBUX i ITO3AIIAHOBUX II€PEBIPOK IIOJIIII€I0 3aXO4iB
Oe3rery, fAKi 34iMCHIOIOThCA HacaMIlepe[, IIPUBAaTHUMU 0XO-
POHHMMU opraHisaiamMu, Ha o0’eKTax, 110 IIpU3HAYeHi 1
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nepegayi ingopmariii (CynyTHUKOBI BUIIIKY, aBTOMaTU30BaHi
TeJIEKOMYHIKallitiHi Mepeki, cepBepHi KiMHAaTH TOIII0); BCTA-
HOBJIEHHS ¥KOPCTKOTO KOHTPOJIIO 32 06irom Oyib-AKNX TEXHIY-
HUX 3aco06iB, 1110 3a00pOHEHI 1/ BUKOPUCTAHHSA y BUIBHOMY
06iry (TexHiuyHi 3acobu [UIA HeIacHOro 3HATTA iHdopmarii
3 KaHaJIB 3B'A3KYy, IIPOCIYyXOBYBAaHHA, BU3HAYEHHSA I1apOJIiB
TOIL[0); BIIPOB/XKEHHSA MiKHApPOJHOTO JIOCBiAy (Hacamiepes
CIIIA) anamisy cTtaHy TeXHiYHOro 3abe3IledeHHA Ta TEXHO-
JIOTiM, III0 BUKOPHUCTOBYIOTHCA I 3anobiraHHA BUYMHEHHIO
3a3HAYE€HUX 3JI0YMHIB (MaeTbCcAd Ha yBasi aHasi3 TOro, fAki
caMe TexHi4uHi 3aco0u, mporpaMHe 3a0e3le4eHHs TOI0 BUKO-
PHUCTOBYIOTBhCA y IiM cdepi); criBripalid 3 BiAIoBifHUMU opra-
HaMU iHIUX KpaiH, 10 Ma€ IIPOABIATUCA He JIMIle B OOMiHi
JIOCBiOM, a 11 y OIpOBeIeHHI CIIiIbHUX oIlepalliii, cripaMoBa-
HUX Ha BUSABJICHHSA, IIOIIEPEMKEHHA Ta PO3CJIiyBaHHA Oy/ib-
AKNX (QaKTiB KiOEep3JI0UMHHOCTI, 110 MAlOTh MiKHAPOIHUMN
XapakTep TOLIO.

Takosxk 3 MeTo0 po3pobiieHHA e(peKTUBHUX 3aXOJiB 3amnobiraH-
HA Ki6ep3jI04YMHHOCTI 3AiMCHIOETHCA IMOCTIMHUU MOHITOPUHI 3MiH
KPHUMIiHOJIOTIYHO 3HA4YyIIUX PUC 0coOM KiGep3JIOYMHIIHA, TOCTAHOB-
Ka Ha IIpoduUIakTUYHMMI 00JIiK 0ci0, fAKi 6y/Iu 3acyKeHi 3a BUNHEHHSA
3JIOYUHIB B aHaJIi30BaHil cdepi, He3anexHo BiJ BUAy Ta Mipu IIOKa-
paHHA, ocobnuBocTel Bif0yBaHHA. OKpEMHUMU KPUMiHOJIOTiYHAMU
3axoJiaMu 3ario0iraHHA Kibepa3I0YMHHOCTI MOKHA Ha3BaTU:

BUSIBJIEHHS 0Ci0O, IKi BUMHSIOTh a00 CXWJIbHI JO BYMHEHHS
KiOep3JI0YUHIB;

¢dopMyBaHHA Ta BEAEHHA ONepPaTHUBHUX i MPOPUIAKTUYHUX
00J1iKiB BUBHAUYEHUX TPyl Cy0’eKTIB ITiIBUIIIEHOT0 KibepKpU-
MIiHOT€HHOTO PU3UKY, a TAKOK IIOCIJIEHHS KOHTPOJIIO 3a 00i-
roM TeXHiYHUX 3aco0liB, 3a00poHEHMX ab0 OOMEKEeHUX Y
MUBiIBHOMY 00iry;

iHTeHCcu(ikalig IPpaKTUKU [JIAHOBUX i II03aIlJIaHOBUX Iepe-
BipOK HiITpUEMCTB, yCTAaHOB Ta OpraHi3alili, OCHOBHA JiflJIb-
HicTh AKUX O6e3locepeHbO IOB’A3aHA 3 BUKOPHCTAHHAM
KOMITIOTEPHUX TEXHOJIOriM abo HaJaHHAM iHdopMalifitHIx
nociyr, i 3abe3neyeHHA 3axoAiB Oe3leku Ha 00’€KTax, IO
Opu3HadeHi 41 nepeaadi iHpopmariii;

BIIPOBA/3KE€HHS MEPEJOBOTO JIOCBiAy AiABHOCTI 3apyOiHIX
[IPaBOOXOPOHHUX OPraHiB y 1iki cepi;
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— axTuBi3alia MIKHApPOAHOrO CIIBPOGITHUIITBA ILIOA0 PO3-
KPUTTS, pO3CJIifyBaHHSA Ta 3an06iraHHA Kibep3j104ynuHaM;

— ¢opMyBaHHS Cy4aCHUX KOMIUIEKCHUX MEXaHi3MiB 3aXUCTY Bifg
kibepaTak MeperkeBUX pecypciB OpraHiB Aep:aBHOIL BJIaIH;

— oOMemeHHS JIOCTYILy 3aCy[:KeHUX, 0COOJIMBO B HIYHMUM Yac,
10 BUKOPHUCTAHHA KOMIT'IOTepiB, MOOiNTbHUX TesiedOoHIB Ta
iHTepHeTy. CaMe Iie BUKJIHMKAJIO B Micfax HecBoboau, 3a
BU3HAYEHHAM BIiTYU3HAHOrO BueHOro A. I. Borarupnosa,
TaKe KpUMiHaJIIbHO-IIPABOBE ABUIIIE, AK KiOEepP3JIOUMHHICTD.
Ax 3ayBaKye JOCHIIHUK, 3aCYAKEHUM, AKi BHKOPUCTOBYIOTh
iHpopMmaniigi TexHosorii, He060B’ A3KOBO 3HATU BCE IIPO
KOMIT IOTEP, a IOCUTh MaTH JOCTYII 0 iIHTEPHETY i 3HATH Te-
nedoH oJiepiKyBaya, AKUM, CBOEIO YEPTOI0, MOKE i HE MaTU
KOMIT IoTepa.

Ha akTyanbHiCTh 3an106iraHHsA KiGep3109YMHHOCTI B YKpaiHi BKa-
3ye cTBOpeHe y MiHicTepcTBi BHYTpilIHIX cnpaB YopasiaiHHA 6o-
poTEOU 3 KiOepa3J0uUMHHICTIO, IIAIIOpAAKOBaHe [lemapTaMeHTy
kibepnosninii HartionaneHoi nosinii Ykpainm.

TosioBHA MeTa CTBOpEeHHdA Kibepnouilii — pedopmMyBaHHA Ta
po3BuTok migposainiB MBC VYkpainu, mio 3abe3neduTb HiArOTOB-
Ky Ta (YHKIIOHyBaHHA BUCOKOKBasidikoBaHMX (axiBIiB B eKcC-
IIEPTHUX, OIIEPATUBHUX i CHIMYUX HiAPO3AiIax IIOJILlil, 3agiaHuX y
OpoTuAil Kibepa3JI0uYMHHOCTI Ta 3JaTHUX 3aCTOCOBYBAaTHU Ha BHUCOKO-
My npodeciliHoMy piBHI HOBITHI T€XHOJIOTiI B ollepaTUBHO-CIIyKO0-
Bili AignbHOCTI. 3 oWIAAY HA BUKIaeHe Knacudikania kibepsiounHiB
Mae€ TaKy CTPYKTYPY.

Y cpepi suopucmaHHs NAAMIHCHUX CUCMEeM:

— CKIMIHT (IIMMIHT) — HE3aKOHHE KOIiIOBaHHSA BMICTy TpEKiB

MarHiTHOi cMyTH (4iliB) 6aHKIBCHKUX KapPTOK;

— KEII-TPEHIHT — BUKPaJeHHS rOTiBKU 3 GaHKOMAaTy IILISXOM
BCTAHOBJIEHHS Ha MIaTep 6aHKOMAaTy CHEliaabHOI yTPUMYIO-
Y0l HAKJIAJKU;

— KapAiHr — He3aKoHHi (iHaHCOBi omepariii 3 BUKOPUCTAHHAM
naTiKHOI kapTKU abo i pekBi3uTiB, 1110 He iHiniKioBaHi abo
He IiATBEPKEHI ii JepKareneM;

— HECaHKI[JOHOBaHE CIIMCAHHA KOUITIB 3 OaHKIBCBKUX paxyH-
KiB 3a JIOIIOMOTOI0 CHCTEM JHCTAHIIMHOIO OaHKiBCBKOrO
006CJIyrOByBaHHS.

Y cgpepi enexmpoHHOi Kkomepuii ma 2ocnodapcukoi distibHoCMi:
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— (imuHr — BUMaHIOBaHHS Yy KOPHUCTyBauiB iHTepHeTY ixHIix
JIOTiHIB i TapoJIiB 10 €JIEKTPOHHUX raMaHIIiB, cepBiciB OHIalH-
ayKIIiOHiB, IIepeKka3dyBaHHA a00 00MiHy BaJIIOTH TOIIO;

— OHJIAHWH-IIaXpaliCTBO — 3aBOJIOJIHHA KOIITAMH TI'POMaJsgH
4yepe3 iHTepHET-ayKI[iOHU, iHTepHeT-MaraswuHu, calTu Ta
TeJIEKOMYHIKallitiHi 3aco0u 3B’fI3KY.

Y cgpepi inmenexmyaibHOL 81GCHOCTI:

— HiparcTBO — HE3aKOHHE PO3MOBCIOMKEHHS iHTEJIEKTyaJlIbHOI
BJIACHOCTI B iHTEpHETI;

— KapAlIapiHr — HaJaHHA HE3aKOHHOTO AOCTYILy 0 IIEPEITIaLy
CYIIyTHUKOBOTO Ta kabenabHoro TV.

Y cgpepi ingpopmauitiHoi besneru:

— coLjaJbHA iHMKEHEepid — TEXHOJIOTiA VYIIPABJIHHSA JIIOAbMU
B IHTEpPHET-IIPOCTOPI;

— MaJilbBape— CTBOPEHHSA Ta PO3IIOBCIOAMKEHHS BipyCiB i INKiuIn-
BOTO IIPOrPAMHOTr0 3a0€3I1€YEeHH;

— TIIPOTUIIPABHUM KOHTEHT, 1[0 IIpoHarye €KCTPEMi3M, Tepo-
pu3M, HapkKoMmaHio, nopHorpadiio, KyJIbT KOPCTOKOCTI Ta
HaCWJIbCTBA;

— pedailliHr — He3akoHHA migMiHa TenedoHHOro Tpadiky.

Cepel mpiopUTETHUX 3alOOKHUX 3axoAiB KiOep3/TOUYMHHOCTI
M. O. KpaBuoBa Bu3Hayae: 1) yI0CKOHAJIEHHA CUCTEMU OIIEPATUBHO-
ro CyIIPOBO/KEHHSA ITIiIITPUEMCTB, YCTAaHOB Ta opraHisariii, o0cHoBHa
JifANbHICTb AKKUX IIOB’A3aHA 3 BAUKOPHUCTAHHAM KOMII FOTEPHHUX TEXHO-
Jioriit ab6o HafaHHAM iHpoOpMaIITHUX ITOC/IYT Ta 3a6e31eYeHHA 3aX0-
JiB Oe3neku Ha o6’eKTax, 110 IPU3HAYEH] 11 nepefadi indpopmariii;
2) 3ampoBa/KEHHS Ta BEJIEHHSA CHeljali3oBaHUX NPopiIakKTUIHUX
06uikiB; 3) po3pobiieHHA, 3aTBepKEHHA Ta peanizauia MBC crpa-
Teril npoTuaii KibepanounHHOCTI; 4) PopMyBaHHSA Cy4YaCHUX KOMII-
JIEKCHMX Me€XaHi3MiB 3axUCTy Bij] KibepaTak MepeeBUX pecypciB
OpraHiB Aep:aBHOI BJIa U TOLIO.

Ha xanb, po3BUTOK 3aKOHOAaB4Yol 6a3u i pearyBaHHA Ha BCi
npobyieMu 3arnobiraHHa Kibepa3Jo4WHHOCTI B YKpaiHi IIOKU BigcTae
Bifi po3BUTKY iHpopManiiHuX TexHoJoril. I xoua B YkpaiHi Aie HU3-
Ka 3aKOHIB Ta HOPMATHUBHUX JOKYMEHTIB PisHUX PiBHIB, 30KpeMma,
3axkonu YkpaiHu (Ipo indopwmaniro», «[Ipo Aep:aBHYy TAa€EMHUIIO»,
dIpo 3axuct iHdopmanii B iHpoOpMaIliliHO-TeIeKOMYHIKaIiHIX
cucremax», dIpo ocHoBM HanioHanbHOI Oe3neKku YKpaiHw», Ykas
IIpesupeHTa Ykpainu J1po HamjoHanbHMI KOOpAUHALIMHUN [IEHTP
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kibepOe3neky» Ta iHIII HOPMATHUBHO-IPAaBOBiI aKTU, MeXaHi3aMUu
KOHTPOJIIO Ta 3anobiraHHA KiOep3JIOYMHHOCTI Jy:e oOMerKeHi AK
COILliaJIbHO, TaK i TEXHIYHO.

Ile oOyMOBIIIOE MOMKJIUBICTD CTATU MKEPTBOIO BUKOPUCTAHHSA
inpopManiHUX TEXHOJIOTIN y 3JIOUMHHUX [IJIAX 32 paXyHOK aBTOMa-
TH3alji Ta MBUAKOCTI BUKOPHYCTAHHA KOMIT I0TepiB. TaKkoX CI1ift 3BEp-
HyTHU yBary, II10 OCTaHHIM 4acoM 3’sABWIAacAd TECHIACHIA YKPIIUIEHHA
3B’A3Ky MiK KiO€p3JIOUMHHICTIO Ta OPraHi30BaHOIO 3JIOYMHHICTIO.
InTepHET BUKOPUCTOBYETHCA fAK iHAMBiAaMU, TaK i HEBEJIUKUMU
3JI0YMHHUMU I'PyIIaMMU.

[Ipy npoMy BiH BUKOHy€e (YHKIIO HE TUIBKU SK JONOMIiXKHHUMI
3aci0 CKOEHHSA 3/JI04YMHY, a ¥ AK Miclle i ocHOBHUM 3aci6 BUMHEHHA
TPaANLIINHNX 3JI09MHIB — IIAXPaCTB, KPA/i:KOK, BUMaraHb. 3JI049MHIT
CTBOPIOIOTH CEKTOPHU TiHbOBOI'O PUHKY, 3 IIOALIOM IIpalli MisK 3JI0YMH-
HUMHU TpylamMu i OiammMy MaliilaHduKaMu, [T TOPTiBJIi IIPOrpaMHUM
3abe3nedyeHHAM JJIs BUMHEHHHA 3JI0YUHIB, IIpojaky iHgopMalriii ToIo.

Cy4yacHuUil MeaialpocTip XapaKTEPU3YETbCA CTPIMKHUM PO3BUT-
KOM, II0SIBOIO HOBUX CITOCO0IB oI peHHs iHpopMaliii, HeoOMexeHUM
JOCTYIIOM IO OCTAHHBOI, 1110, CBOEIO YE€PIOX0, HE MOIJIO HE IIO3HAYUTUCH
Ha cdepi peryaoBaHHsA IbOro npoctopy. TexHoaoriyHmii Iporpec, 1o
BigOyBa€eTbCA CbOTOHSA, MA€E YUMAJIO IIO3UTUBY, IPOTE iIHTEpHET-IIPOC-
Tip cTaB IIle OJHUM CHOCOOOM yYMHEHHS Pi3HOMAaHITHUX 3JIOUYMHIB.
CrorogHi caMe B Mepeski IHTepHET 3ocepemKeHa OCHOBHA 4YacTHUHA
MeJiaKOHTEHTY, BTiM Horo 0e3KOHTPOJIbHE NOIINPEHHSA 3aBJa€ YruMa-
JIOL IIKOAY Pi3HUM cdepaM KUTTEAISIIBHOCTI JIIOAUHU.

HeszakoHHE pO3NOBCIOPKEHHA MEIIMHOIO KOHTEHTY € CIIOCO-
O0OM BYMHEHHS 3JI0YMHIB, II0 HOCATAIOTh Ha Pi3HI 00'€KTH, AKi
3HAXOATHCA ITi KpUMiHaAJIBHO-IIPABOBOIO OXOPOHOI0. Hammnorm-
peHIiNmMMU BUAaMHU IIOPYILNEHb y Mepe:xi [HTepHeT e€: He3aKOHHE
BiATBOPEHHS 1 KONIIOBAHHSA MY3HWYHUX, XYAOKHIX, JIiTepaTypHUX
TBOPIB YU KOMITIOTEPHUX IIporpaM 6e3 IonepegHboro HaJaHHA Ha
I1€ 3TOAU aBTOpPA YU IIpaBOBJIACHUKA. Lle € IIopyIneHHaM MaTepiaib-
HUX IIpaB aBTOPIB.

He3akoHHE pO3IOBCIOIKEHHA MEAiTHOTO KOHTEHTY B iHTE€pHEeTI
XapaKTEepU3y€ETbCSA BUCOKKM PiBHEM JIQATEHTHOCTI, IO, K 3a3Ha-
4aloTh HAyKOBIli, IIOB’AI3aHO 3 OCOOJMUBOCTAMU (PYHKIIOHYyBaHHA
MepexKi, a caMe: aHOHIMHICTIO KOPHCTYBadiB, €KCTEPUTOPia/IbHUM
XapakTepoM, IMIBUAKICTIO NOIIMPeHHA iHdopMarii — nopylieH-
Hf aBTOPCBKUX IIpaB CTaJI0 HACTUIbKU OyA€HHUM i HOIIMPEHUM
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ABUIIEM, 1110 0co0a, BUNHAIOYM IPOTUIIPABHI [Iii, TPOCTO HE yCBiIOM-
JIIO€ IX CYTHOCTI, a HaBIIaKU, IaJiae, 10 Ji€ B MEKaX 3aKOHY.

Cnuparouuch Ha JaHi KpUMIHOJIOTIYHUX JOCHiKeHb y cdepi
BUKOPHUCTAHHS €JIEKTPOHHO-O0YUCIIOBAJIBHUX MAIlH (KOMIT I0-
TepiB), CUCTEM Ta KOMII IOTEPHUX MEPEK i MEPEK €JIEKTPO3B A3KY, CJIIi/L
3a3HAYMUTU BEJIUKI TeMIU 3POCTAaHHA KiO€p3JI0YMHHOCTI, 110 TATHE
3a co6010 HU3Ky Ipo0JieM, AKi IIOTPiGHO IIEPIIOYEPTrOBO BUPILIyBaTU
AK Iep:KaBi, Tak i HaM caMuM.

HacaMmkinens BapTo 3BE€pHYTU yBary Ha ToM (paKT, 110 KOMEeH
3 Hac MOKe 3poOUTHU CBill BKJIaJ y cdepy 3ariodiraHHsA Kibep3IounH-
HOCTI, JOTPUMYIOYNCh IIPOCTUX IIPABUJI, CEPE] AKUX:

— CTBOpPEHHS BJACHOPYY HAJiMHUX IapoiiB i nepioguyHe ix

3MiHIOBaHHS,

— CBO€YaCHE BUKOPHUCTAHHA Ta OHOBJIEHHA AHTUBIPYCHHX
nporpam 3abe3redyeHHs poOOTU KOMITIOTEPA;

— po6oTa 3 KOMITIOTEPOM y peKuMi KopucTyBada. lliero mopa-
JI0I0, 3a JOCJI/PKEHHAM KPUMIHOJIOTIB, HEXTYIOTh HalyacTillle.
AKIIo miciA BCTaHOBIEHHA OIEpPalliiiHOI CHCTEMM BU IIPOJIO-
BIKYETE JJIA 3PYYHOCTI BUKOPUCTOBYBAaTU KOMITIOTED B PERNMI
«AAMiHICTpPATOP», UM CTBOPIOETE JOAATKOBI PU3UKU 3aPAKEHHSA
KOMITI0Tepa Bipycamu, sIKi IIPOITyCTIIA aHTUBIpyCHA CUCTEMA;

— i Yac BUKOPHUCTAHHS KOMITIOTepa 3MiMCHIONTEe 00eperHiCTh
npu crpo6i MiJBUIIATH BIACHY aHOHIMHICTb. OKpemi KOPHUCTY-
Bayi, HAMarar4yuch 3aJIMIINTHU SKHAWMEHIIIe CJIi/IiB CBOro Iiepe-
OyBaHHA B Mepeki [HTEpHET, 3acTOCOBYIOTh aHOHIMalisepH,
6e3KOIITOBHI ITPOKCi-cepBepH abo IrporpamHi goaaTku Tuily TOR;

—  3aB¥K/JM KOHTPOJIIONTe iHdopMallilo, Ky po3MilllyeTe Ha Biac-
Hil cTopiHLi y coniayibHiM Mepeki. HajnmuinmkoBa BiiKpUTICTD
HoHalmepiie Moxe 6yTU BUKOPUCTAHA Yy HiATOTOBIIi IIPOTU-
[paBHUX [Iiti CTOCOBHO Bac;

— BI3BMITH 3a IIPABUJIO HE BiJKpMBATU IIOCHUJIAHHHA, 110 HAJXO-
JIATh BaM y IIOBiJOMJIEHHAX Ha cTopiHLi. Kpaie komiroiiTe ix i
BCTaBJIANTE y MOIIYKOBY CTOPiHKY Opay3epa K TEKCT.

VaaraJpbHIOIOYH BHIEBUKJIaieHe, POOMMO TaKi BHUCHOBKH:

1) mommpenicTh i cycminbHa HebOe3neyHIicTh KiOep3/I0YUHIB
OCTaHHIMU poKaMM Habyia 3arpo3amBux macmrabis. CyuyacHi kibep-
3JIOYUHII] — 11e HaIlli YU iH03eMHi rpoMaJisiHY, Ki Ha BJIACHUMI PO3Cy/,
YCBiZJOMJIIOIOYH, 1110 BUNHAIOTE KiOep3/I0UrH, BUOPaIN CBOEIO 30POEIO
TPOSIHCBKI IIporpaMu, 3a J0IIOMOI0I0 AKUX Oy/IyIOTh 00T-Mepeki Aj1s
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KpaJi*kKy HapoJsiB i koHigeHnitiHOI iHpopmarii, mpoBoaaTs Dos-
aTtaxku ¥ mmdpyroTh JaHi, 11106 IOTiM IIaHTaKyBaTU;

2) sanobiraHHA KiGep3JI04YMHHOCTI B YKpaiHi — Ii¢ KOMILIEKCHa
npobisiema. CporoiHi 3aKOHM IIOBHMHHI BifIIOBizaTM BuMoraMm, II0
pe ABIAIOTHCA CyYaCHUM piBHEM PO3BUTKY iH(opMaliliHIX TeXHO-
Jioriti. ITpiopuTeTHMM HAIIPAMOM Y IIbOMY € OpraHisarlig B3aeMo/ii Ta
KOOpAMHAILA 3yCWIb IIPAaBOOXOPOHHUX OPraHiB, CIIEICTY:kO0, CyZoBOi
cucTteMu, 3a0e3nedeHHs IX HAIEKHOIO MaTepiajlbHO-TeXHIYHOI0 623010;

3) #oHa Jiep:KaBa CbOro/IHI He B 3M03i IPOTUCTOATU Kibep3/10unH-
HOCTi camocTiiiHo. HaranbHoIo € norpeba axkTuBisallii MixkHapo HOI
croiBrpani B 11iti cdepi. EkcnepTy BIEBHEHI: camMe XaKepU B HEJAJIEKOMY
MaliOyTHBOMY CTaHYTh 3aIPO30I0 HOMEP OJWH, 3MiCTUBILIN TEPOPU3M;

4) kiGep3JI0YNHHICTE — IIe Cy4YacHE ColliaJiIbHe SABUIIE, 0 ABJIE
cobor0 cucteMy nepenbadyeHNuX KPpUMiHAJIBHUM 3aKOHOM [JifiHb, fKi
BHUPIi3HAIOTHCA BUCOKOIO OPraHi3OBAHICTIO Ta BY3BbKOIO CIleljiasisa-
L[i€10 posieii i 060B’A3KiB KiOEP3IOYUHIIIB.

3aBpaHHA gnA CaMOKOHTpPOIJII0

1. Yu moxHa BBaskaTHU KiGep37I0UYMHHICTh 3arpo3010 JJIf cydac-
HOI IpaBoOBOi iep:KaABU?

2. Y YoMy HOJIATAIOTb TEOPETUYHI Ta iCTOPHUYHI aCIEKTU PO3-
BUTKY KiO€pP3JIOYMHHOCTI y CBiTi?

3. Uu e mpaBoBe 3abe3nedyeHHA NPOTHUAIl KiGep3JIOUMHHOCTI
Ha TepuTopii YKpainu?

4. B yomy noJAraroTb 0COOJMBOCTI KPUMIHOJIOTIYHOI XapaKTe-
PUCTUKU 3704YMHIB y cdepi BHUKOPUCTAHHS €JIEKTPOHHO-
00YMCITIOBAJIBHUX MaIllvH (KOMII'IOTepiB), cUCTEM i KOMII'IO-
TEPHUX MEPEK?

5. Yu mMo:KHA BBasKaTU KiGep3JI04MHHICTD BUAOM iH(opMaIrii-
HOTO 3JIOYNHY?

6. PoskpuiiTe 0co6JMBOCTi BUNHEHHSA ITaXpalChbKUX i 3aKOH-
HUM JepsKaTeIeM IUIaTidHOI KapTKU.

7. 1llo moxe OyTHU AyKepesIoM BUTOKY iHpopMallii Ipo cIipaBKHi

IUIATisKHI KApTKU?
. Bugu npoturnpaBHUX Aiil y cdepi kKibep3109MHHOCTI.

0]
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PO3AU113. 3/IOYNHHICTb B YMOBAX
rsPUAHOI BIMHU TA 3AX0AU
Ti 3ANOBIFAHHA

13.1. KpumiHonoriuHa xapakTtepucTuka 3/I0UMHHOCTi
B YMOBaXx ri6pugHoi BillHn

Yracaigok anekcii KpuMy ta 36 poiiHoro KoHQIIKTY Ha CXOAi Kpai-
HU, B JloHenbKil Ta JIlyraHchbKill 06/1aCTAX, CyYacCHUU eTall PO3BUTKY
YKpainu AK He3aJIes HOI JEMOKPATUYHOI, IIPaBOBOi JepiaBU IIPOXO-
JUTB y Jemno inmomy ¢gopmarti. CBigomicTh yKpaiHIIB IIiJi BILIMBOM
noait Ha Maaani 2014 poky fokopiHHO 3MiHmnaca. Hixro He de-
KaB, 1110 Iicjig PeBosmronii rigfHoCTi 414 yKpaiHCBKOro Hapoay Hacra-
HYTb CKJIQJIHi BUITPOOYBaHHS, 110 3MyCATb KOKHOTO [I€PEOCMUCIUTUA
MUHYJIE i cydacHe, Hallli JOCATHEHHS i IHHOCTI.

Mu maeMo ycBigoMIroBaTH, 110 YKEpPAiHCBKaA Aep:KaBa, BiJICTOXO-
I0YM CBOI0 HE3aJIEKHICTh i caMOOyTHICTb, NOBHHHA HE TiJIbKU
CaMOCTIMHO BHUPIIIUTH NUTAHHA OPO BiTHOBJIEHHS MUpPY Ha CXOJi
Yrpainu, npo 3axucT Opas i cBoOoA JII0AEU Ha NiAKOHTPOIBHIN Tepo-
PUCTUYHUM yrpyloBaHHAM, Tak 3BaHuM JIHP i JJHP, y Tomy uwnc-
JIi BUMYIIIEHUX IIE€PECEJIEHINB 3 THMYacOBO OKYyIIOBAHOI TEPUTOPIi,
TEPUTOPii HaceJIeHUX IIYHKTIiB, e OpraHu JAEp:KaBHOI BJaaJgyu THM-
4acoBO He 3AiMCHIOIOTH CBOi IOBHOBAYKEHHSA, TEPUTOPil HaceIeHUX
IyHKTiB, III0 po3TallloBaHi Ha JiHil 3iTKHEHHA (Hajai — THMYacoBO
OKyIIOBaHi TepuToOpii), Ipo KOMIEHcAallilo Ta Bif0y/0By 3pylHOBa-
HOI iHppacTpPyKTypH Ha 3a3HAUYEHUX TEPUTOPIAX, a ¥ 3BepTaTUCh IO
JIOTIOMOTY JI0 Mi¥KHAPOJHUX OpraHi3alliii Ta MiskHapOIHOI CITIIbHOTU.

OT:xe, cbOroJHI HaJ3BUYAHO BAK/IMBUMU 3aBJAHHAM JEpKaA-
BU € BUPOOJIEHHA HOBHUX Ji€BUX IIi/IXOJiB, BHUIIPaBJIEHHS JOIyIIle-
HUX IOMUJIOK, BAOCKOHAJIEHHA YMHHOIO 3aKOHOJABCTBa YKpaiHU
3 METOI0 PO3UIMPEHHS ITPABOBUX MOKIMBOCTEU IIOJI0JIaHHA 30poii-
HOro KOHQUIKTY (KOTpUM 13 IIpoBeJeHHHA aHTUTEPOPUCTUYHOI
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oneparnii nepepic y ri6pujaHy BiliHYy), 3aXMCTy HpaB JIIOAeH, Aki
HOCTPaKJaIN BiJ, IIbOro KOH(JIKTY, Ta IIOBEpPHEHHS 3alMHATUX
arpecopom TEpPUTOPIH.

BuBueHHA ImIpo6JyieM 3JIOYMHHOCTI B yMoBax Ti6pugHOi Bili-
HU 6araTo B 4YOMYy 3aJIeKUTh BiJ pallioHaJIbHOTO BUKOPHUCTAHHSA
IIPABOOXOPOHHUMM OpPraHaMM CBOIX BJIQJHUX IOBHOBAyKEHb ILOJ0
HopMaJti3allii KpUMiHOJIOTiYHOI 06CTAaHOBKM HAa TUMYaCOBO OKYIIOBA-
HUX TepuTopiax Jlyrancekoi Ta JIoHebKOi o01acTe.

BoaHouac ciif 3ayBasKUTU, 1110 pallioHAJIbHE BUKOPUCTAHHA CIIe-
nianpHUMH cy0O’ekTamu (36poriHMMU CuiiamMu YKpaiHu, IpaBoOXoO-
POHHMMU OpraHaMM) 3axXO/liB 3aro0iraHHsa 3JI0UMHHOCTI B yMOBax
riOpuaHoi BiliHU 371€0UIBIIOr0 3aJIEMKUTD BiJl AKICHO po3po0bJieHoi Ta
OPUMHATOI Iep:RaBHOI IporpaMu IIPOBEJEHHA TaKUX 3aX0/iB, Ha AKi
CyTTEBO BILIUBAE KpUMiHoJIOTiyHaA iH(popMallia Ipo pealbHUMN CTaH
3JI0YMHHOCTI.

BusHarouw, 1110 37I04MHHICTb B yMOBax riOpyiHoi BilTHU € CKJIaJ0BOIO
3JI0YMHHOCTI B YEpaiHi, citi He 3a6yBaTy, 1110 BOHA MA€ CBOI KOHIIENITY-
anpHi 0co6JMBOCTI, TOMY 1i CJIiZi PO3yMITH AK CKJIaJHE COlliaJIbHO-IIpa-
BOBE fABUILIE, 1110 ITepelnKogxKae epeKTUBHOMY (PYHKITIOHYBaHHIO BCiX
IHCTUTYTIB CycHiIbCTBA i iIep:xaBy Ha 0OMeKEeHIN TepUTOopii, y 3B'A3Ky 3
HasABHUM 30pOMHUM KOH(IIKTOM Ha CXO/i YEpaiHu.

[Ipo6iema 3JI04MHHOCTI B yMoBax riOpujaHoi BiliHHM He Oyna
IIPEAMETOM AETAJIBHOIO0 KPUMIHOJJIOIIYHOIO JOCTIMKEHHS, TOMYy MU
po3miggaeMo ii B KpUMiHOJIOTIYHOMY BUMIpi, AKUN I'PYHTYETHCA Ha
IUTIOpasIi3Mi HayKOBUX MOMIAAIB HA ITpo6IeMy 3JIOYMHHOCTI B3araJi.

3 1poro npusoAy € caymnom nosuuia H. B. Cmeraninoi npo e,
10 ITPO0JIEMOIO0 BU3HAYEHHSA MEXK ITi3HAHHA 3JIOUMHHOCTI € TUTAaHHA
po Miciie i QyHKIiI 3JI0YMHHOCT] y Cy4YacHOMY CyCIiJIbCTBi, pO3yMiH-
Hf 3JI0YMHHOCTI K KPHUMIiHQJIBHOI HPAaKTUKU JIOJEN, KpUMiHaIb-
HOI O0OyMOBJIEHOCTi 3/I0YUHIB, (peHOMEHY JaTE€HTHOI 3JIOYMHHOCTI,
MOKJIMBOCTi 60poTHOU 3 UM ABUIlleM. CaMe MeKi ITisHaHHSA 3JI0YHH-
HOCTi, Ha AYMKY BY€HOi, JAalOTh MOK/JIUBICTb BUOKPEMUTU 3JI0YMH-
HiCTBb AK ABUIIE 1 OOMEKUTH Ii KiJIbKiCHO-sIKiCHI IIOKa3HUKU.

INopinaroun pymrn H. B. CmeraniHOl 1moao Mex IIi3HAHHA
3JIOYMHHOCTI B MeKax KPpUMiHa/JIbHO-IIPABOBOI MOAEJi, MU IIOCTaBU-
JIX 32 METYy HAIIIOTO JOCIKEHHA OKPECIUTU MUTAHHSA 3JI0YMHHOCTI
came B yMOBax ribpujHoi BilHU Ha cXo/i YKpaiHu.

Ha xainp, 37104MHHICTE B ymMoBax riopuaHoi BiliHM 3’gBUIIACH
He cama IIo co0i, ii cTBOpWIO colijajbHE CepeloBUIIE (CUTyaTUBHI
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3JIOYUHIL, padinle cyaumi, 6e3pobiTHI, IICUXiYHO XBOpi, oOpakeHi
Ha BJIJly, 3paJJHUKU HalliOHAJIbHUX iHTepeciB, iHO3eMHi HallMaHI1i),
a ToMy BOHa BUMIILIA 3-1IiJT KOHTPOJIIO Jilep:KaBH, CYCHiIbHUX BigHO-
CHH, II€EpEepiCIIN, AK 3a3HAYAJIOCH, 3 IIPOBEAEHHA aHTUTEPOPUCTUY-
HOI onepaliii y riOpyuHy BiliHy.

3rigHo 3 KOHUENIieo 60poThOU 3 TEPOPHU3MOM, aHTUTEPOPHUC-
TUYHOIO onepaniero (ATO) BU3HAETbCA KOMILIEKC CKOOPAUHOBAHUX
cHeljaJIbHUX 3aXO/iB, CIPSAMOBAaHUX Ha IIONEpPEe/:KeHHs, 3ariobi-
raHHg Ta NPUINHEHHA TEPOPUCTUYHOI AiAIbHOCTI, 3BIJIbHEHHS
3apy4yHUKIB, 3a0eanedyeHHd Oe3N€KM HACEJIeHHs, 3HEIIKOJIyKEeH-
HfA TEPOPUCTIB, MiHIMi3allif0o HACIIIKIB TEPOPHUCTUYHOL AisAJIBHOCTI.
A palioHOM IIPOBEJEHHA aHTHUTEPOPUCTUYHOI oleparlii — BU3Haye-
Hi KEPIBHUIITBOM aHTUTEPOPUCTUYHOI orlepamii AiIAHKY MiCIIEBOCTI
abo axkBaTopii, TpaHCHOPTHI 3aco0u, OyiBIIi, CIIOPYAX, IPUMIIIIEHHA
Ta TEPUTOPIi Y1 aKBaTopii, M0 IIPUIATAIOTh A0 HUX i B MeKaxX AKNX
IIPOBOJAUTHCA 3a3HadeHa onepauid (. 19, 4. 1 ¢t 1 3akoHy Ykpainu
«Tpo 60poTHOY 3 TEPOPU3MOM>.

BoaHouyac aHaui3 1bOro 3aKoHy 3acBigdye, IO BiH mopax i3
3aCTOCYBaHHAM IIOHATTA «JIOBroTpUBajla aHTUTEPOPHUCTUYHA
oneparis» (4. 3 cT. 14) He 3aKpilIIOE FPAHUYHUX CTPOKIB ii mpoBe-
JeHHA. [IpoTe HagBHUU Ha cxoAi YKpaiHM cTaH cnpas, MidKHapO[-
Hi MOHITOPHMHTIOBI MicCii Ta Mo3uIlid JIiIepiB IIPOBiAHUX KpaiH CBIiTY
JaloTh HiJICTaBU CTBEP/KYyBaTU, 110 30poiiHa GopoThba Ha TUM-
4acoBO OKYIIOBAaHUX TepUTOpiax Halyna XapaKTepy He 60poTbOu
3 TEPOPU3MOM, a IIPOTHUCTOSAHHA 30BHIIIIHBOMY arpecopy, — CTaHy
ribpuHOiI BiiHU.

3rilHO i3 Cy4yacHUMU HayKOBUMHU JOCJIiPKEHHAMH, TribpuaHa
BiliHa — BiliHA, OCHOBHUM IiHCTPYMEHTOM fIKOi € CTBOPEHHS [Jep-
JHaABOIO-arpecopoM y Jep:xkasi, obpanill A arpecii, BHyTpilIHix
npoTupid i KOHQUIIKTIB 3 HOAAIBIITUM IX BUKOPUCTAHHAM JJIf JOCAT -
HEHHS NOJITUYHUX Liijel arpecii, Aki 3a3BrUYail 1oCcATal0ThCA 3BU-
4alHOIO BiliHOIO.

ExcrnepTu Ha3uBaloTh TiOpPUAHY BiliHY THUIIOM KOHQJIKTY, AKUMI
BCe€ 4acrTilie 3acTocoByBaTuMeThbes y XXI cTomTT.

[IpoBeneHMT HaMM aHaji3 3J0YMHHOCTI B yMoBax TIiGpuaHOI
BilfHU 103B0JIIE BUSHAUYUTH ii AK (PaKTOpP BHYTPIIHbOAEPHABHOI'O
XapakTepy Ta 36poiiHOro KOHQIIIKTY B 0CO0JIMBUX YMOBaxX 60110BOTO
OPOTUCTOAHHA BiICBKOBUX YacCTHUH i cuIoBUX miagpo3ainis. Came 3
no4yaTKOM 60MOBUX il Ha cXoAi KpaiHU NOCHIWIACA IICUXO0JI0rigyHa
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arpecisg aHTUYKpaiHCbKUX CUJI, Ho0yloBaHa Ha oOMaHi Ta MaHiITy-
JAnii rpoMaaCbKOI JYMKU.

Cepen, IpoOJIEMHUX INUTAHb 3JIOUMHHOCTI B yMoOBax TriGpupHOi
BililHU MU BuAUIAeMo: iHopMaliliHy BiliHy JeprKaBU-arpecopa;
BilicbKOBUN Mimaep:xaBHUN KOHQIIIKT, 60M0Bi fii Ha cxoxdi kpaiHu;
BEJIMKUM piBeHb 3JI0YMHHOCTI; y4acTh B aHTUTE POPUCTUYHIM oltepa-
il MoJIOJIi; Cyilm/ cepest BiliCbKOBOCIIYKOOBIIiB aHTUTE POPUCTUYHOI
orepanii; 3axucT MAaHOBUX IIPaB 'POMa/IAH YKpaiHy, ITepeMillieHux
3 TUMYaCOBO OKYIIOBAaHUX TE€PUTOPIii.

Came indopmaniiina BitiHa Pocilicbkoi ®expepanii nportu
Yrpainu, 3a BusHadeHHaAM l. [1ITorpi, npussena o Toro, mo 6iabie
IIOJIOBUHU OIIUTAHUX POCifAH rOTOBI BOIOBATU 3 YKpaiHIAMU. Bipycom
HEHAaBUCTI IIOHA/J] yce 3apaikKeHi MOJIOAi JIIoaU, AKi Hikosn He Oyiu B
YEkpaiHi i He MarOTh KOHTAKTiB 3 i rpoMaggaHamMu. CTapIIux Joaei
JIAKAIOTh «0aHAepiBIIAMM-TOJIOBOPi3aMU, SKi HPUUIILIU A0 Baaaw». Lle
pe3yJIbTaT IJIAaHOMIPHOI TOTAJIbHOI O6pexHi, Aka po3pobJigeThes ifieo-
Joriero Kpemid, TpaHC/IIOETbCA Tele0a4eHHAM i IIOIIUPIOEThCA yCi-
Ma MOKJIUBUMU 3aCO0aMHU.

Ha manp, piBeHb HaCUJIbCTBA LIOA0 UBUIBHUX OCi0 HA TUMYa-
COBO OKYIOBAaHUX TEPUTOPIAX 3aJIHINAETBCA BHUCOKHM, OKpPiM
o06cTpisliB, OCHOBHUMH HeOe3neKaMU JJI KUTEJIB perioHy cra-
JI1 BUKPQJEHHA Ta IorpabyBaHHA, fAKi BUMHAKIOTH SK HE3aKOHHI
36poiiHi popmysanHa «JIHP» Ta «/JHP», Tak i npegcTaBHUKN Miciie-
BOI'0 KpUMIiHAJIITETY.

Kpim Toro, o@iuniiHo ompuirogHeHa CTaTUCTUYHA iHQopMauia
CBIJUUTH IIPO Te, 1110 Ha TePUTOPIii YKpaiHU KUIbKICTh BUMHEHUX 3JI10-
4YMHIB 3 BUKOPUCTAHHAM 30poi, 60M0BUX IIpUNaciB, BUOyXOBUX pedo-
BUH i IPUCTPOiB HEBIIMHHO 301IbIIyeThCA. Be3ayMOBHO, GLIBIIICTD ITi€l
30poi, 60110BUX ITpUnaciB, BUOYXOBUX PEYOBUH i IPUCTPOIB, fAK 3ayBa-
sy1oTh O. I1. [la4kin i B. B. JIeHb, HE3aKOHHO MIOTPAILISE 3 TUMYACOBO
OKyIIOBaHHUX TEPUTOPIN y MicTa Ta ceyia Halloi KpaiHu.

TakuM 9YUMHOM, € BCI MiACTaBU CTBEPAHYBATHU IIPO IIPUCYTHICTbL HA
TepuTopii Ykpainu ingopmanilinoi exkcrancii Pociticeroi ®@eneparrii
y BUDIAAI iHOpMAaIiiHUX TEeXHOJOriM, fAKi: o0MekKyloTb CBOOO-
Jly cJIoBa Ta JOCTYII rpoMaJaH Jo0 iHdopMmalii; IOMIUPIOITh 3aCo-
6amu indopmMmariii KyJasT HaCUJIbCTBA Ta ¥KOPCTOKOCTI; 3/iICHIOIOTh
KOMITIOTE€PHI 3JIOUMHU Ta KOMII'IOTEPHUMN TEPOPU3M; MAHIITy/II0I0Th
CYCIIiIBHOIO CBiZIOMICTIO, 30KpEMa, Yepe3 IOMIMPEHHSA HEJOCTOBIPHOIL
abo HertoBHOI iHpopMariii.
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Ha :kanp, 3JIOYMHHICTH B yMmoBax Tri6pupHoi BiliHM cnpuse
KpUMiHauti3allil eKOHOMIKH, Jierajaisamnii TIHbOBOIO KalliTaly, PEKU-
My BCIJISIKOrO 3JIOB¥UBAHHA i ITaxpaiicTBa, Mirpariii HacesjgeHHs,
HEKOHTPOJIbOBAHOCTI 30poi, i AKIII0 Aep:kaBa He IIPOTUCTOITh [TbOMY
coLiaJIbHOMY 3J/1y, BOHA, IK 4YyMa, PO3IIOBCIOUTHCA TEPUTOPIEIO BCi€l
kpainu. 1o mu i cioctepiraemo croroaHi. IllogeHHO 3aco6u MacoBoi
indopmMmariii HOBiAOMJIAIOTH CYCHUJIBCTBO IIPO BUMHEHHA 3JI0YUHY Ha
TepuTopii Ykpainu i3 3actocyBaHHAM 36poi — 1ie i rpaHaTu, i aBTo-
Marty, i microneru. Came 3a JOIOMOroOI0 30pOi BUMHAIOTBECA TAXKKI U
0CO06IMBO TAMXKKI 3JIOUMHU.

OTie, 3JI0YMHHICTh B yMoBax Tri6pujaHoi BiliHM XapaKTepu-
3yeTbCA TEPOPUCTUYHOIO CHpPSAMOBaHICTIO i Mae 0eanida dopMm
OposABiB — BUKOpPUCTAHHA iHQopMarlitiHoi 306poi, BuOyxiB, migma-
JIiB, 3aXONJIEHHSA 3apy4YHUKIB, IIUINX TEPUTOPIM, — a TaKOXK CBOEPIA-
HUM BilICBKOBUM KOHQUIIKTOM, III0 3aBJU Hic mpobsieMu, AKi 6yau
CUTYaTUBHUMU Ta BUPIIyBAJINCh JUIJIOMAaTUYHUM IIIAX0M, & HAHI
3aT:KHI, BIAro/pKeHHA AKUX ITOTPebye Jacy.

JopeuyHo 3BepHyTU yBary Ha TOU (akT, 10 BiICBKOBUU KOH-
¢utiKT — 11e ocnabiaeHHs AiAIbHOCTI IpeJCTaBHUKIB Iep:KaBHOI BJa-
1 Ta OPaBOOXOPOHHUX OpraHiB, mosgBa 6e3pob6iTTsA, 3arocTpeHHS
noTpedu B NPOAyKTaX XapuyyBaHHA Ta pedax nepiioi HeoOXiTHOCTI,
MiABUINEHHS HEPBO3HOCTI HACEJIEHHS, 3POCTAHHS PiBHSA CYIIEPEYOK
Y MIiKOCOOMCTICHUX CTOCYHKaxX; BHMYIIIEHa Mirparisg HaceJIeHHH.
I matiripme Te, 1110 1iJ1 Yac BiiICBKOBOro KOH(MJIKTY pPO3pUBAIOTHCA
ycTaJsleHi coljiasibHi 3B’ A3KM MiK poiMHaMU, 3HAIOMUMU, COLIIyMOM.

3 11boro NpuBOAY MM Ha 6o BiTun3HAHUX ydeHux O. M. [Lxyxu
i A. B. Tapkymii, aki BBakarmTh, 110 BiliHa Ta 60MOBi Ail, 30KpeMa,
AHTUTEPOPUCTHUYHA OIl€pallid € He YMUM IiHINNM, AK €KCTPeMaJlb-
HOIO CUTYyAlli€lo UIg HaceJIeHHs, IKe OKYIIOBaHO KpaiHoro arpecopa,
a TOMY 3JIOYMHHICTb B €EKCTPEMAJIbHUX CUTYyalliX II0JIATa€ B IIOPY-
II€HHI 3BUYHOI'0 CIOCO0Y KUTTH, Je3opraHisariii cucremu 3abesmne-
4YeHHS JKUTTENIAIBHOCTI [iux perioHiB. BopoTh0a 3i 3JI0YMHHICTIO,
OiTpUMaHHA IPaBOHOPAAKY B IIUX YMOBaX MakiKe HEMOMKIINBI.

OT:xe, AK BBAXKAIOTH ITIOIMEHH] BYeHi, caMe 0COOJIMBOCTI 3JIOUMH-
HOCTi B €KCTpeMaJIbHUX CHUTyalliiX 3yMOBJIIOIOTH: Oe3IopajHiCcTb
i BpasymMBICTBb JTIOAEU, IIOCTPAKAAINX B €KCTPEMaIbHIM cHUTYyallii;
Je30praHisaniro IIpeJACTaBHUKIB AEep:KaBHOI BJIAAXW Ta IIPABOOXO-
POHHUX oprasiB; ociabieHHs (PaKTOpPiB COLiaJIbHOTO KOHTPOJIIO i
nosaBy 6e3pobiTTa Aopociux i 6e3npUTYJIBHICTh AiTel; BUMYIIEHY
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Mirpariiro HaceJIeHHs, 1110 PO3PUBAa€ yCTAJIEHI COIliaylbHI 3B’A3KU U
roca6JII0e CTPUMYIOUHUI BIUIUB MOPAJIbHOCTI Ta FPOMAa/ICBKOL lyMKH.

3 ypaxyBaHHAM TOro, L0 OpobJjieMa 3J0OYMHHOCTI B yMOBax
ribpuaHoi BitiHM He Oyna HNpeaMeTOM AeTaJIbHOTO JOCTiFKEHHS,
Ha Halll IomIA[, HacaMmepes ciaif copMylIoBaTU NOHATTA, SAKE
I'PYHTYBAaTUMETBCA HA 3aKOHAX i KaTeropiax AiaJJ€eKTHUKU, y 3B’A3KY
3 TuUM, 10 Oy/ib-fKe ABUIIE peajbHOI AiticHOCTI He icHye came
o cobi, a, HaBIaKW, Ma€ IIOTEHLiNHYy BJIACTUBICTb CHPUYUHATH YU
00yMOBJIIOBATH 3MiHH B iHIINX 00’ €KTax.

BupimmeHHAa nboro 3aBAaHHA JO3BOJIUTD IiJIECIIPAMOBAHO BILIM-
HYTH Ha IPUYNHU 3JIOYUHHOCTI B yMoBax ribpuaHoi BiliHu Ta B pasi
eBHUX NO3UTHUBHUX PillleHb JAePKaBHUX OpPraHiB 3/IiICHUTH cIpo0y
HenTpasidyBaTu abo CyTTEBO 3HU3UTU ii piBEHb.

3anexHo BiJi cpepu BUHUKHEHHSA i MIPOBEAEHHA aHTUTEPOPHUC-
TUYHOI omepalii, 110 IIOCTYIOBO Iepepocia B riOpuaHy BiliHY, Ha
He HOiAKOHTpOJBHINM VYKpaiHi TepuTopii (wactmHa JlyraHcbkoi Ta
JloHenpKoi obJiacTel) AOIUJIBHO 3BEPHYTHU yBary Ha Taki NpUYWHU
1 yMOBH 3JI0YMHHOCTI: IIOJIITUKO-i/I€0/JI0TiYHi; €KOHOMIYHi; IIPaBOBi;
CoIiaJIbHO-TICUXOJIOTiIYHi; opraHisariiiiHo-ynpasiiHchki. | xoua 11eit
Po3mIoaisl € yYMOBHUM, MU BBasKa€MO, 1110 caM€e€ BOHU HAaATO BaKJIUBI,
OCKiTbKM 00YMOBJIIOIOTH 3JI0YMHHY NOBEIHKY HE JIMIIIe OKPEMOI 0CO-
0u, a 1 KpUMiHOT€HHY CUTyallil0o HA TUMYaCOBO OKYIIOBAHUX T€PUTO-
pigx 3arajaom.

Taxkum 4yMHOM, 3JI0YMHHICTh B yMOBax ribpugHoi BiliHU ciif, pos-
IaaTu, K JisVIbHICTD JEPsKaBU i CYyCIIJIbCTBA 34 TaKMMU HAIIPsS-
MaMU: IIpoUIaKTUKA 3JIOYUMHHOCTI, TOOTO BUABJIEHHSA i yCYHEHHA
OPUYMH, 10 MHOPOKYIOTH ii Ta A03BOJIAIOTH BUYMHATU 3JI0YMHU;
3arob6iraHHsa 3JIOYMHHOCTI 3arajJlbHOCOIiaJJbHUMMU, CHeIliaabHO-
KPUMIHOJIOTIYHMMM Ta OIEPATHUBHO-PO3IIYKOBUMU 3axojgamMu 3
BUSBJIEHHS, IIPUIIMHEHHS i PO3CIIiAyBaHHA BYNHEHUX 3JIOYUHIB Ha
OKyIIOBaHUX 6OMOBUKaMU TEpUTOPIAX; MiHiMmi3alia Ta (abo) JKBi-
Jallisg IprUYrH i yMOB BUMHEHHS 3JI0YUHIB.

3a pocmimxeHHaM C. P. TarieBa, Ha 3/J04YMHHICTE B yMOBax
ribpuaHoi BiliHU BIUIMBAIOTH Taki (paKTOpHU: IIBHAKA 3MiHaA oIlepa-
TUBHOI OOCTAHOBKH, 4YacTa IIEpeJUCIIOKAIlid YacTUH, Oipo3AdiliB
i caM1x He3aKOHHUX 00M10BUX (DOPMyBaHb; peryspHa poTalid (3ami-
Ha) BilICBKOBOCJIY:KOOBIIiB, JUBEPCAHTIB i TEPOPUCTIB; CKJIAJHICTH
BUABJICHHA CBiJIKiB, TIOTEPIINX, MiJO3PIOBAHNX y 3B A3KY 3 iXx Mirpa-
mi€ro, a iHoai ix 3aru6esib; 3HaYHO 3BYM¥EHI MOYKIIMBOCTI ITPOBEIEHHA
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OIepaTUBHO-PO3MIYKOBUX [IiMi, CIiIYUX (PO3LIYKOBHUX) i HEIIACHUX
(po31LykoBUX) CIiAUMX Aili, 3aCTOCYyBaHHA CIIELiAIbHOI TEXHIKU; 3Mi-
Ha 00CTaHOBKHY Ha MicCITi IIO/Iii BHACTIJOK BeJeHHA OOMOBUX JIilA, 3HU-
IIIeHHA PEeYoBUX JOKa3iB; Hebeadneka HiApuBIB i o6cTpuIiB mif dac
BUKOHAHHA CJITYUX il IT03a MexaMU IyHKTIiB AUCIOKALil Ta ITi yac
IepecyBaHHSA MiK HIMU.

KpiM Toro, Ak 3ayBamKye NHOiMEHHUIN BYE€HMU, BiICBKOBi IIpoO-
KypaTypu OUCJIOKOBaHi i AiloTh 6e3nocepesHbO B 30HI 30pOMHOI0
KOHQJIIKTY, Ha KaJlb, BOHU BifiipBaHi BiJi iHIIINX IIPaBOOXOPOHHUX
Opra”iB, €KCIIEPTHUX 3aKjJajiB, Cy[iB, KOJETill aJBOKaTiB, a BYU-
HEHHS 3JI0YMHIB Ha I'PYHTi Tepopu3My Mae CBOi 0co6IMBOCTi, BUpa-
JKEHI IepeBasKHO XapaKTepPOM 3JIOYMHHUX 3aMUCIIHB TEPOPUCTIB,
OpPraHi3oBaHICTIO Ta IKOPCTOKICTIO HNPOTUAiM, 3aKOHCIIipOBaHICTIO
Ta JIATEHTHICTIO, BUCOKOIO MOOIIBbHICTIO, OCHAIIIEHHAM Ta iHTepHa-
IioHaUTi3aIliero CBOIX i, JocTaTHIM (piHAHCYBaHHAM.

I HacaMmKkiHelnb, YacTo B yMoBax ribpugHoi BiliHU Bif0yBaeTbhCs
OPOTUAIA CIiCTBY 3 OOKYy KOMaHAyBaHHS BiICBKOBUX CHEITipPO3-
ainiB i cneneny:x6. lle moB‘A3aHO 3 TUM, IO OpPraHM HOJiii, Bili-
CbKOBi (opMyBaHHA He MalThb HOpodeciliHOro AOCBiy IPOTHAIIl
3JIOYMHHOCTiI B yMoBax ri6OpujHOI BiliHM, a OpraHu, YIIOBHOBaKEHI
3IIMCHIOBATH TaKi 3aX0qM, 3HAXOAATHCA BiJajIeHO BiJ BiliICBKOBHX
gacTuH abo B3araii He 6epyTh Ha cebe BiAIIOBiIAIbHOCTI 3a IpoBe-
JIEHHS TaKUX 3aX0/1iB, a00 IPOCTO iMITYIOTh IX HIPOBEAEHHS.

[IpaBOOXOPOHHMM OpraHaM Ta iHIIIUM OopraHi3aliamM, gki 6e3mnoce-
PEAHBO BeAyTh NPOTUIII0 3JIOYMHHOCTI B yMoBax riopuaHoi BiliHH,
noTpibHO MaTH 4iTKi IpiopuTeTH AisyIbHOCTi. OCOOIUBO 1i€ aKTyallb-
HO B 30Hi 36 poliHOr0 KOHQUIIKTY, Zie € 1ediuT IiATOTOBIEHUX i KBaJIi-
¢ikoBaHMX KajapiB, AKi MalOThb JOCBi poOOTU IIOAO0 3anobiraHHA
BUMHEHHA TAXKKNX Ta 0COOINBO TAMKKUX 3JI0YUHIB.

JlopedHO HaroJI0CUTH, 10 NPOBEAEHI pepOpMU B IPABOOXOPOH-
HUX i Cy/IoBUX opraHax, Ha Kajb, CHPUSIN BiITOKY BHCOKOIIpO(e-
CiiHMX KaJpiB 3 OpraHiB BHYTpIIIHIX cOpaB Ta IPOKypaTypH,
cTBOpWIM 0e3/i4 opraHizaliiHuUX yIIyIieHb, 30KpeMa TaKUuX, fK:
BiZICyTHICTb y po6OTi IIpaBOOXOPOHHUX OPraHiB CHCTEMHOCTI; Tic-
HOI B3aeMoZjii MixK mosiljero, IIPOKypaTyporo i cyzioM; TpaHchopMy-
BaHHSA 3JIOYUMHHOCTI y HOBi ¢opMmu. Bee 11e 3HU3UI0 €(PEeKTUBHICTD
OpOoTUAil KpUMiHaIiTETYy B yMOBax ri6puiHOI BiHHU.

Ile ripmre Te, 1110 TEHAEHIA MO0 3BUIbHEHHA (paxiBLiB ITpaBo-
OXOPOHHOI AifgJIbHOCTi, 30KpeMa AOCBiAYEHMX CJIAYMX IIOJIIi Ta
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POKypaTypH, olepaTUBHUX NPAIiBHUKIB, Cy/l/1iB, Ha0yBae Bce 6i1b-
mioro Macmrafy, a Iie IEBHUM YMHOM BIUIMBAE i Ha Aifody mpaso-
OXOPOHHY CHCTE€MY B yMOBax ribpujHoi BifiHu. Kpim Toro, 36poiini
KOH(QJIIKTH 3aBHKAU HECIN y co0i BOUBCTBA, BCUIAKI 3HYIIaHHSA HaJ,
IIOJIOHEHUMHU Ta MUPHUM HAaCEJIE€HHAM, po3rpabyBaHHA HalioOHAJb-
HUX [[IHHOCTEM Ha OKyIIOBaHil TEpUTOPIi, CIPUYMHAIN I'yMaHiTapHi
katactpodu. Ha xanb, Bce 11e Mu 6aguMo y cebe B KpaiHi.

BapTo Takok 3BEpHYTHU yBary Ha Tou pakT, 110 B yMOoBax ribpui-
HOI BiliHU IIiJT Yac IPOBeJAEHHS ollepalliii 3i 3BiIbHEHHS 3aXOIUIEHUX
Pociticekoro @enepaliiero neBHUX TepuTopint JloHenbKoi i Jlyrancbkoi
o6iacTell 6epe ydacTb MOJIOAb — JIIOAU, SIKi paHillle He 3HaJM, 10
Take BiliHa, a ToMy Iic/s eMo0iTi3aliii BOHU IOBEPTAIOTHCA B rpoMa-
JTHCBbKE CYCHiJIbCTBO, BHOCAYU B HBOTO BCi 0COOJMBOCTI MuTiTapu-
30BaHOI CBiJOMOCTI Ta iCTOTHO BIJIMBAIOYM Ha OJAJIBIITNI PO3BUTOK
couiymy.

Cepen nepuiopAgHAX HACHIAKIB CIOYATKy aHTUTEPOPUCTUYHOI
omnepaiiii, a HUHI Bie riOpuHOI BilHU (EKOHOMIYHUX, MOJITUYHUX,
coljjaJIbHUX), TPOMAaJSHCHKE CYCIiJIbCTBO OTPUMAJIO 1 IICUXOJIO-
riuni Hacaigkyu. CaMe BOHU BIUIUBAIOTh HE TLIBKYU Ha NcUxodi3zuyHe
3/10pOB’d BilICBKOBOCIY:KOOBIIiB, a 11 Ha IXHIO ICUXO0JIOTiYHy BpiBHO-
BaKeHICTb, CBIiTOIIA, CTAOIJIbHICTD.

Cnip 3BepHyTH yBary i Ha mpobiemy cyiluay cepej, y4acHH-
KiB 30pOMHOro KOH(JIKTY, III0 PO3IIOYaBCA K aHTUTEPOPUCTHUYHA
olepanid, a 3roioM IIepeTBOPUBCA Ha ribpujHy BiliHy. OCHOBHUMU
OpUYMHAMU, 1110 CTaJIU PYLIIHOI CUJIOKO JI0 caMOry0cTBa BiliCBKO-
BOCIYO00BIiB, AK 3ayBaxkye O. B. J[lylloBCbKUH, AK i B monepeaHi
POKH, 3a/IMIIAIOTHCA HEraTUBHI IHAWBIAya/IbHI IICUXOJIOTIYHI pHCH,
KOH(QJIIKTHI cuTyanii 3 pifHUMU Ta OJIU3bKUMU, CTpax BiJIIoBigaIb-
HOCTi 3a BUMHEHI IIPOCTYHIKU MO CJIy:k0i, HEHAJIEHHNUI KOHTPOJIb 3
Ooky 6e3nocepeIHIX KEPIBHUKIB 3a IIOBEAIHKOIO HiJIJIEIVINX HA CIIYHK-
0i 11 y moOyTi, He3HaHHA 0cOOUCTUX NPoOJIeM BifiICbKOBOCIY OOBILIiB
i HeHasexHaA iHAUBIAYyanbHa po6oTa 6e3nocepeiHiX HaYaIbHUKIB i
KOMaHaupiB.

Kpim Toro, 3a gaHuMu 3aco6iB MacoBoi KOMyHikanii, Ha KaJb,
cyinuj cepef BiicbKOBUX, NOPiBHAHO 3 2014 pokoM, 3pic y JeKiIbKa
paaiB, 1110 HETaTUBHO BIUIUBA€E Ha IICUXOJIOTYHUM CTaH iHINMX y4ac-
HUKiB 60110BUX il B yMoBax ri6puaHoi BilitHU. [To3aak 2014-11 6yB po-
KOM naTpioTuaMy i 60poTs0u 3a cBOOOAY i TEPUTOPiAJIbHY IiTiICHICTh
KpaiHu, 3raflaeMo I1epili J06poBoIbYi 6aTAIBIIOHU 3 PI3HUX KyTOUKIB
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KpaiHuy, iIX TOTOBHICTb 3aXUCTUTHU Aep:xaBy. Ha ixaiib, mogasibiili poKu
CTaIy 3aTSKHUMMU /I yKPAIHChbKOT0 HAPOAYy L1010 3BiIbHEHHSA OKY-
IOBaHUX TEPUTOPIi Bif BiticbkoBoI arpecii Pociticbkoi @enepariii.

A ToMy iHJIEKC NaTPiOTU3My Pi3KO CTaB IaJaTy, 6aTBKU HE XO-
TUIM BifjlaBaTyU CBOIX AiTed Ha BiliHy, BUHMKJIA HEYyBaHUX PO3-
MipiB KOpymIlid y BiliCbKKOMaTax, AiNILIO A0 TOro, L0 IIpe3uAeHT
KpaiHu BUMyIIeHUI OyB CBOIM yKa30M BiIIpaBiasATU Ha4yaJbHUKIB
BilicbKKOMATiB y 30HY mnposefieHHAa ATO g4 po3yMiHHA cUTyanii,
AKa BifOyBaeTbcA B KpaiHi. Mooab, AKy IpuU3uBaIv OpaTu y4acThb B
AHTUTEPOPUCTUYHIN onepaitii, 6ys1a Herorosa A0 Hei, I11e ripie, 1o
6ilii rUHyIM He Bif KyJIi Bopora, a 3 BjlacHOI HE06aYHOCTI, 3JI0BKU-
BaJIX aJKOrojeM i HapKOTHMKAMH 3 METOIO0 IIepebopoTH CBil cTpax
i ncuxodizuyHe HaBaHTAKEHHA.

OkpeMo cJlii 3BEpHYTU yBary Ha OpobyieMy 3aXUCTy MAWHOBUX
npas rpoMaJsaH YKpaiHu, IepeMilleHUX 3 TUMYacOBO OKYIIOBAHUX
TepuTopiil. Po3mignaroun 1110 rpobsieMy, MU 3acBifuyeMo, 110 BOHA
aKTyaJIbHa He JIMIle 14 Haloi kpainu. Tak, 3a JaHuMM, IOJAHUMUN
ekcrieproM €sponu Kocracom IlapackeBoro, Tiibkn y 2016 poni Ha
po3rian B €CIUI Hagitinuio moHay 1000 iHAMBigyanbHUX 3adaB Bif
ocib, aki 6y nepemilieHi BHACTIIOK 30poiiHOro KOHQIIIKTY. A B3a-
raji, Sk CTBEP/PKY€E €KCIEPT, 32 II'ATb OCTAHHIX POKiB y pe3yibTaTi
30pOoMHMX KOH(PJIIKTIB IIOTpe0yBa/IN 3aXUCTy MalfHOBUX IIpaB OHAJ,
1 100 000 nepewmimieHux oci6. JlopedHO HAaroJao0CUTH, 110 BilIIOBiAHO
J1o oinifiHOI CTaTUCTUKYU CTAHOM Ha BepeceHb 2016 poky B YkpaiHi
Oys10 3apeecTpoBaHO OJM3BKO 1,7 MJIH BHYTPillIHBO IIE€pEMillIeHUX
oci6 (BIIO). Bararo irogeil BUiXaslo 3 TUMYACOBO OKYIIOBAHUX TE€PU-
TOpilt 6e3 odiriiiHol peecTpallii, B TOMy YUCJIi FPOMaJAHU 3 KPUMi-
HaJIbHUM MUHYJIMM, K HA TEPUTOpPito YKpaiHu, Tak i 3a ii Mewxi (Tak
Ha3BaHIi JaTeHTHI IIepecesIeH1]).

ITpoBeaeHe HaMM OIIUTYBAHHA I'POMAaAAH YKpaiHu, AKi BUMyIIIe-
Hi 6y BUIXaTU 3 TUMYaCOBO OKYIIOBaHUX T€PUTOPil, MOKa3asio, 110
cepej IpoOJIeM i TPYJHOILIIB, SKi BUHUK/IN B HUX BHACJIJIOK 30poii-
HOro KOHQUIIKTYy Ha cXOoJi KpaiHN, BOHM HA3WBalOTb: PEECTpallilo B
opraHax Jep:KaBHOI BlIaJyu K TUMYacOBO IIepeMillieHoi ocobu; BiJi-
HOBJICHHA BTPA4Y€HUX JOKYMEHTIB; JOCTYI [0 KUTIA, TPUIAATHO-
ro Jj1s OPOKUBAHHSA; 3aXUCT IpaB BJIACHOCTI; 3I00yTTA KOLITIB 0O
icHyBaHHS; peasisallifo BUOOpYUX IIpas; JOCTYI J10 iHpopmariii, HaB-
4YaHHA, MEJUIIUHY, KyJIBTypH; NIeHCiliHe 3a6e31e4eHHs; OA0JIaHHA
CTPECOBOIO CTaHy, COLiaJIbHOI arraTii ToIro.
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BpaxoByoun BUIIEBUKIA/JCHE BUPIllIeHHA IIPOOJIEMU 3aXUC-
Ty MallHOBUX IIpaB I'POMaAAH YKpaiHU, IlepeMillleHUX 3 TUMYacoBO
OKYIIOBaHUX TEPUTOPii, noTpebye 3 OOKy Aep:KaBU NPUUHATTA Ta-
KUX pillIEHb.

ITo-tiepiie, 3aKOHOAABYO 3aTBEPAUTH I'POMaAH YKpaiHu, dKi
nepeMileHi 3 TUMYacoBO OKYIIOBAaHUX TEPUTOPIN, AK THUMYaCOBUX
OiskeHIiB. lle 03BOIUTH MimHApPOJHIN CIIIBHOTI NPUAIIATA Gilb-
IIe yBaru caMe TaKWM IpoMajdgHaM i He mepeknagaTu Hnpobiiemy
Ha BHYTPIIIHIO CIpaBy HaNIoOi Aep:KaBU. A HIATPYHTAM AJIA JOIIO-
MOTH HalmM rpoMajsaHaM € JKeHeBcbka KOHBeHLIA 1951 poky, Aka
BHU3HAE 3aXMCT i JOIIOMOIYy HE IEpPECEJIEHLFAM, a IpoMagdHaM, fKi
MalOTh CTATyC OiKEHIIiB.

[To-npyre, po3po6UTH JIETKOAOCTYIHUIN MeXaHi3M IIOJaHHA Mal-
HOBMX CKapr, BiH Ma€ OXOILUIIOBATU IPOLEAYPH, 10 nepeadadaroTb
THY4Ki KpUTepii JOKa30BOCTI, AKi aayTh 3MOI'y 3aABHUKAM Ta iHIIIM
ocobaM y cxosili cuTyalil BiJHOBUTHU CBOi MaliHOBIi IIpaBa ¥ oTpu-
MaTH KOMIIEHCAIIiI0 3a BTPATy MOK/INBOCTI KOPHUCTYBaHHSA HIMU.

[To-Tpete, cdopmynoBaTu OaHK JaHUX KIiJIBKOCTI I'poMajsH
Ykpainu, nepeMileHnX 3 TUM4YaCcOBO OKYIIOBAHUX TEPUTOPIN, OCKiIb-
KM 4acTO ypAJOBi opraHu He (iKCYIOTb BHYTPillIHI II€peMillleHHA
HacCeJIeHHA 3 BiANIOBIIHUX TepUTOPIN.

Y n. 2 KepiBanx npuHumnis OOH mono BHYTPIIIHBO II€peMi-
mieHux ocib Bix 1998 poky BU3HA4YEHO, 110 BHYTPIllIHBO IIepeMileHi
oco6u (BIIO) — e «ocobu abo rpynu ocib, Aki 6ynu 3MyIlIeHi pATyBa-
TUCA BTE€UYEI0 a00 MOKUHYTU CBOI OyAUHKU ab0 Micli IPOKUBaHHS
yepes abo Jj1d Toro, 11100 YHUKHYTH HACTiIKiB 30pOoiHOI0 KOH(JIIK-
Ty, CUTYyallill 3araJIbHOr0 HAaCWJIbCTBA, IIOPYIIEeHb IPaB JIIOJUHU a00
CTUXIMHUX JINX / TEXHOT€HHUX KaTacTpod, i Aki He nepeTHYIU Mix-
HapO/IHO BU3HAHUM Iep:KaBHUN KOPJAOH KpaiHm».

I xoua KepiBHiI NpUHOUIINM HE € MisKHAPOJHUM JOTrOBOPOM, BOHU
BiloOpasKaloTh IOJIOXKEHHS MimHapojgHoro npasa y cdepi mpas
JIIOAWHU ¥ TyMaHiTapHe IPaBo Ta y3TOKYyI0ThcA 3 HUMHU. KpiMm Toro,
cii, BpaxoByBaTH, II0 BOHU Oy/IM CXBaJleHi Ha IIPOBiAHUX MiKHA-
poaHuX ¢dopyMax fK BamkJIuBa MidKHapogHa HOpMaTWBHaA 6asa Juid
3aXMCTy BHYTPIIIHBO ITIEpPEMiIlIEeHUX OCib.

OTiKe, PO3NIAHYTI HAMM aKTyaldbHi HOpOO6JEMH 3JIOUMHHOCTI
B yMoOBax ri6pusHOi BilfHM IOB’A3aHi 3 JOBrOCTPOKOBICTIO ii mpoBe-
JIeHHsA. | 4yuM oBIlIe BOHA TpUBaTUMe, TUM Oulblle Oyzie mpo6seM i
Herapas/iB B YKpaiHCbKOMY COIliyMi, a I1e, AK 3ayBasKyroThb B. B. JleHb
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i I B. OJlifiHUK, € CBOro poAy MiAI'PYHTAM JJIA 3POCTAHHSA 3JI0UUH-
HoCTi B YKpaiHi.

HacaMKiHenb IPOIIOHYEMO TaKe BU3HAYEHHSA 3JIOYUHHOCTI
B yMOBax ri6puiHoi BiliHU: 1€ CKJIaJHE COLliaJIbHO-IIPABOBE SABUIIIE,
110 IIepelKo/Kae edpeKTUBHOMY (DYHKIIOHYBaHHIO BCiX iHCTUTY-
TiB CyCIIiJIbCTBA i Jiep:kaBU Ha oOMexeHilt 30potHUM KOHQIIKTOM
TEepUTOpil, Ta 3aCTOCYyBaHHSA BiJHOCHO BiiICbKOBHUX, BiliICbKOBOII0JI0-
HEHUX, MUPHOT0 HAaCEJIE€HHA HACUIbCTBA, iHIIINX IOCATAHb HA KUT-
T, 3JJ0POB’Sl Ta OXOPOHIOBAHI 3aKOHOM 0Jiara 3 MeTO0 JOCATHEHHS
3JIOUMHHUX I[iJIEH.

13.2. MpuYnHN Ta YMOBIN 31I0UYNHHOCTI
B YMOBaXx ri6pugHoi BiliHN

BuBuaroumn npobieMaTUKy 3JIOYMHHOCTI B ymoBax TIiGpuaHOI
BillHU, BQMKJIMBUM JJIs1 3ACBOEHHA MaTepiady 3 TEMHU € 3HAHHSA PO
IIPUYMHU TAa YMOBU TaKOI 37104MHHOCTI. Ha Hamnr nomwiajn, coodaTky
¢t cpopmysroBaTH IMOHATTSA IPUYMH Ta YMOB TAKOI 3JI0YMHHOCTI.
Take MOHATTA Ma€ I'PyYHTYBATHUCA Ha 3aKOHAaX I KaTeropiax giajlek-
TUKU y 3B’AI3Ky 3 TUM, II0 Oy[b-fKe SABUIIEe peasIbHOI AiMiCHOCTiI He
icHye camo 110 cob6i, a, HaBOaKW Ma€ NOTEHIIHY BJIaCTUBICTh CIIPU-
YUHATH Y¥ 0OYMOBJIIOBATU 3MiHM B iHIIINX 06’ €KTaX.

OT YoMy, AOCTIAKYI04YM IPO6IEMY 3JI0UMHHOCTI B yMOBax ri6puIHOl
BilfHY, MM BUPIIIMIN BCTAHOBUTH, fIKi caMe 00CTaBUHU CIIPUYMHIIN
TaKy 3JI0YMHHICTB i CTBOPMIU CIIPUATINBI YMOBU I il pO3BUTKY.

ITo-nepmme, mig 4ac aHekcii KpuMy Ta 3axomyieHHs 4YaCTHUHU
TepuTopii JloHenbkoi Ta JIlyraHncekoi ob6nacteit Pociticbka ®epeparria
(cTopona-arpecop) Ha cBili po3cyy 3ajlydmia BiiCbKOBOCIY:KOOBIIiB
y ¢dopmi, BificbKOBY TexHiKy Ta i OocHaIlleHHA 6e3 po3ni3HaBaJIb-
HUX 3HakiB. [lo-gpyre, cTopoHa-arpecop 3acTocyBajla HEpPErylIapHi
30poiiHi popMyBaHHA, Taki AK IIOBCTaHI], TEPOPUCTU, HAUMaHII,
naptusaHu. [lo-TpeTe, CTOpoHa-arpecop BHKOpHCTalIa CydacHi
indopmMmarlitigi 3acobu i npuiiomu, Taki Ak iHpopmaliliHa iHTepBeH-
mig Ta kKibepsitiHa. Ilo-dyeTBepTe, CTOpPOHa-arpecop Hamarajaacs
3aIUIINTUCA IyOIiYHO HETPUYETHOIO JI0 PO3B’I3aHHA HEIO BiliChKO-
BOTO KOH(IiKTY B YEpaiHi.
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Yci BumeBkasaHi pakKToOpy LJIECIPAMOBAHO BIUIMHYJIM HA Taki
IIPpUYMHU Ta YMOBH 3JIOYMHHOCTI: ITOJiTHKO-i€O0JIOriyHi; €KOHO-
Mi4uHi; IIpaBOBi; coLjaJbHO-IICUXOJIOTiUHI; opraHisdanifiHo-ynpas-
JiHCBKi. | x04ua 11e¥1 po3nOoAil € YMOBHUM, MU BBarKAEMO, III0 caMe
BOHU BKpail BasKJIMBI, OCKIIBKY OOYMOBJIIOIOTH 3JI0YMHHY IIOBE/iH-
Ky HE JIMIIIE OKpeMoi oco0U, a I KpUMIiHOT€HHY CUTYyallilo Ha JaHili
TEPUTOPIi 3arajioM.

OTixe, NOMITUKO-iA€OJIOriYHI NPUYMHN Ta YMOBH 3JI0YMHHOCTI
B yMoBax ri6pupHoi BililHM Hacamiepe[ NOB'fA3aHi 3 MHOJIiTUKOIO.
CrorojHi Bce gacTtinle 3acobr KOMyHiKaIlii HarojJolyloTh Ha TOMY,
10 cTaH 306poMHOro KOHQIIKTYy Moke OyTH IIPUIIMHEHO, SKIIO0 Ha
e Oy/ie BoJIA NOTITUKIB AK 3 60Ky YKpaiHu, Tak i 3 60ky Pociiicbkoi
depnepartii.

Cepel HOJiTHKO-iI€0JIOTiYHUX IPUYHH Ta YMOB 3JIOUYHNHHOCTI
B yMOBax riopupaHOi BilHM CJIiJi BUINTH:

HeHa/lekHe 3ale3lieueHHA (QYHKI[IOHYBaHHA palioHy IIpo-
BeJleHHA 00MO0BUX [Iili, 30KkpeMa, (piHAaHCYBaHHAM i peKUMOM
TEPUTOPII;

— BIJCYTHICTB JepiKaBHOI IporpaMu HOPOTHUAIL 3JI0YMHHOCTI
B yMOBax riOpuHoi BiltHH;

— HEHAJEKHE CTaBJIEHHA INOCAAOBUX o0ci6 30poMHHX CHUI
YKpaiHu i TpaBOOXOPOHHUX OpraHiB Ta CyAy B HNPUNHATTI
BUBAMXKEHUX PillleHb 11010 3aIl00iraHHs 3JIOYMHHOCTI B yMO-
Bax ribpuaHoi BitiHY;

— HU3BKUU piBeHb noniTugHOoi Boui gigepis «/ IHP» i «JIHP» monxo
BUKOHAHHA iX 30poitHUMU popMyBaHHAMM MiHCBKUX JJOMOB-
JIEHOCTEU TOIIO;

— HEIIPOTHO30BaHICTb i HecTabiIbHICTh MOJITUKY 11010 BU3HA-
YeHHA MNpiopUTeTHUX IOTpeO0 THUMYACOBO OKYIIOBAHUX
TepUTOPil;

— BIJCYTHICThP IOJITHYHOI BOJi KEpPIiBHUKIB [Jep:KaBH, IixX
HECIIPOMOJKHICTb IIOJO0JIATU KOPYMIiiHi cxeMu B 30Hi
30poftHOr0 KOHQIIIKTY.

Kpim Toro, HemoBipa HaceJIeHHA Ha BiAIIOBiJHUX TEPUTOPiAX,
10 CTPaKAAIOTh BiJi cTaHy ri6OpuAHOI BiliH,M 0 BJIaJHUX CTPYK-
Typ, ix He3gaTHiCTH BUpilIyBaTU NpobsieMu cycHiibeTBa (6€3pobiT-
T, J0OpOoOyT, TPOTUIII0 3JIOYUHHOCTI, TOTPUMAaHHA IpaB i cBOOO/,
JIIOIMHU, TPOMaJIIHUHA TOII0) IIOCUIIIOIOTE i 6€3 TOro BUCOKY KpUMi-
HOI'€HHY CUTYAallil0 B KpaiHi.
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IIflox0 €eKOHOMIYHUX NPHUYHH i YMOB 3JIOYMHHOCTi B yMO-
Bax riopuaHoi BiliHM, TO BOHM BHM3HAYAIOTHCI KOMILIEKCOM
icTOpUYHO MIHJIMBUX HEraTUBHUX SABUI B €KOHOMIYHOMY KUT-
Ti cycmisibeTBa, Aki, 3 ogHOro 60Ky, (pOpMyIOTH IIEBHUN piBEHb
€KOHOMIiKO-IIpaBOBOi CBiIOMOCT] JIf0Zie!1, a 3 PYroro — CTBOPIOIOTH
YMOBU pO3MNOAILYy i 06MiHy MaTepiajbHUX 6aar y cpepi BUpo6HU-
ITBA 3JIOYMHHUM IIIJIAXOM.

Cepen €eKOHOMIYHHUX NPUYMH T4 YMOB 3JIOYMHHOCTI B yMOBax
riOpuaHoi BiltHU CJTi] BUAIIUTH:

— JJUCHPOIIOPIII0 E€KOHOMIYHOIO PO3BUTKY Ha BiJIIOBiZHIX

TEePUTOPIAX, 1110 CTPAKAAIOTE BiJl cTaHy ri6OpuaHOI BiliHU;

— HEMOKJIUBICTb BUKOPHUCTAHHS €KOHOMIYHOIO IIOTEHIliaIy
(dpabpux, 3aBOAIB i IITAXT) TUMYACOBO OKYIIOBAHUX T€PUTOPIl;

— Piske posHiapyBaHHS HaCEJIE€HHS Ha BiJIIOBIAHUX TEPUTO-
piax 3a piBHeM oTpuUMaHUX JoxoAiB (6ixui, Oarari,
Hajabarari);

— HU3bKUU piBeHb KUTTA, 6e3pobiTTsdA, 3IUJEeHHICTh, HeBipa
y 3aBTpalIHill 1eHb, HOCTiMHI 06CTPiIM — BCE 1I€ CIIOHYKAE JIO-
Jlett 10 BUZKUBaHHSA, B TOMY YHCJIi Yepe3 BUMHEHHS 3JI0YMHIB.

Po3rigaHeMO TaKOK NPaBOBi MPUYMHY i YMOBH 3JI0YMHHOCTI
B yMOBax riopupHoi Bifiau. Cepe HUX MOYKHA BUIITATH:

HEJOJIKM IIPaBOBOTO PErYJIIOBAHHA CTATycy THMYacoBO
OKYIIOBAaHUX TEPUTOPIA opraHiB, MmO (QYHKIIOHYIOThH Ha
BKa3aHill TepuUTOpii, Ta iX B3aEMO/IiIO;

— HEHaJIe:KHE 3aCTOCYyBaHHS IIPABOBUX 3axOA4iB HPOTHAiL
3JIOYMHHOCTI Ha 3a3Ha4eHil TepuTopii;

— HEJOCKOHAJIICTh YMHHOI'0 3aKOHO/IaBCTBA, OCKIJIBKU BOHO HE
3aBKMU Nepefdadae LUIiCHY CUCTeMy 3axOo/iB 3arobiraHHsAa
3JIOUMHHOCTI B yMOBax ri6puiHOI BiliHU;

— Ha KaJb, IIPaBOBeE IIOJIE, gKe Jlie B yMOBax riOpuaHoi BiliHU,
He 3a0e3medye JOTPUMaHHSA PEKUMY 3aKOHHOCTI Ta IIpaBoO-
IIOPAAKY Ha BiAIIOBIIHUX TEPUTOPIAX, a II€, CBOEIO YEPIOIO,
CTBOPIOE IIPUYMHY i yMOBU BUMHEHHSH 3JIOYUHIB;

— HENPUMHATTSA BIANOBIZHUX 3aKOHIB MIoA0 Mirpamnii Hace-
JIEHHS 3 TUMYaCOBO OKYIIOBAaHUX TEPUTOPIA CTaIO NEBHUM
MiAIPYHTAM Ha MUIAXY 3JI0YMHHOCTI;

— [JiAJIBHICTB OpraHiB Aep:KaBHOI BIaaU 11040 IIOBHOI'O PO3CJIi-
JyBaHHA IIPUYMH i YMOB, IO CIPUAINA BUYMHEHHIO 3JIOYUHY
B yMOBax ri6puiHOI BiliHU;
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BiJICYyTHICTh JieBoro MexaHismy 3abe3nedeHHS IIPUHIIUILY
HEBIIBOPOTHOCTI KPMMiHAJIbHOI BiIIIOBiJa/JIBHOCTI 3a BUNHE-
HUU 3JI0YMH B yMOBax riOpuHoi BiltHH;

HEHAJIE}KHUM KOHTPOJIb i HamAx 3 6oky OBCE 3a norpuMan-
HAM MiHCBKUX JOMOBJIE€HOCTEN 3 GOKy GOMOBUKIB i JiJiepiB
«IHP» Ta «JIHP».

Y cyuyacHUX yMoOBax NPaBOBUN MEHTAITET HACEJIEHHA 3 OOKy
6otioBukiB i sinepiB «JHP» ta «JIHP» ¢opMyeTbca mif BIUIMBOM
TaKUX YMOB:

IIpsAMeE IIOPYLIEHH YNHHUX 3aKOHIB i HOpMaTHUBHO-IIPABOBIX
aKTiB YKpaiHu;

MacoB€ HEBUKOHAHHSA IIPAaBOBUX IIPUIIMCIB  YHUHHOIO
3aKOHOJABCTBA,;

nigMiHa perkrMy 3aKOHHOCTI IIOJIITUYHOIO, i/1e010TiyHOoI0 260
IIparMaTU4YHOIO JONUIBHICTIO;

KOH(MPOHTAIlif BCIX T'JIOK BIaJM IIOAO CTATYCy HEIiJKOHTPO-
JIbHUX YEpaiHCBKiN Biaaai Teputopii « JHP» Ta «JIHP»;
HOpPYyLIeHHS KOHCTUTYIIMHUX IpaB i cBOOOJ, JTIOAWHU, TPOMa-
JASHUHA B yMOBax ri6puiHOI BitiHU;

HU3BKUU piBeHb IOPUAWYHOI 3axXUINEHOCTI HACEJIEHHS, IO
IIPOKMBAE HA TUMYAaCOBO OKYIIOBAHUX TEPUTOPIAX TOILO.

ComiabHO-TICUXOJIOTiYHI NMPHYHMHE Ta YMOBH 3JIOUYMHHOCTI
BYMOBaXxriOpuAHOIBiliHYM CTBOPIOIOTH peasIbHY OCHOBY MiK COIiauTh-
HYMMJ YMOBaMU JKUTTA i NCUXiYHUMU BJIACTUBOCTSAMU IOBEAIHKU
JIIoJIel, AKi 3ayIUIIIIINCA Ha TUMYacOBO OKYIIOBAaHUX TEPUTOPIAX.

Jlo TaKMX IPUYUH Ta YMOB BUMHEHHA 3JI0YUHIB B yMOBax riOpu/i-
HOI BiliHU CJIi BiTHECTHU:

coljaJbHUM CcTaTyc JOAel Ha THUMYacoBO OKYyIOBaHUX
TEPUTOPIAX;

HETaTUBHUM BIUIUB OOMOBUKIB, pidHUX OaHA(GOPMyBaHb Ha
HaceJIEeHHA Ha BiANOBIIHUX TEPUTOPIAX i BiICYTHICTb Yy HUX
BiIOBIJHUX MOpaJIbHUX 6ap’epiB;

coLjiajIbHi YCTAHOBKU i CTEPEOTUIIN IIOBEAIHKM B YMOBax Ti-
OpuHOI BilitHM;

HETraTWBHI BIUIMBU  COL[iaJIbHO-€KOHOMIYHHNX  IIPOTHPIY
JKUTTEMIAIBHOCTI HACEJIEHHS Ha THMYacOBO OKYIIOBaHUX
TEPUTOPIAX;

0CcOo0JIMBOCTI MaTepiajlbHOTrO 3a0e3IleYeHHs HACEeJIEHHSA, SKe
IIPOKMBAE HA 3a3HAYEHUX TEPUTOPIAX.
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3 omiAAy Ha BKa3aHi IPUYMHU T4 YMOBU 3JI0YMHHOCTI B YMOBax
ribpuaHoi BiMiHU iX aHasi3 NOKa3ye HEOOXiHICTh TAaKOK BpPaxXOBY-
BaTU: MEHTAJIBHICTh HACEJIE€HHS BiAIIOBIIHUX TEPUTOPIil; HU3bKUU
piBeHBb iX IIpaBOBOi KYyJIETYpU Ta HE CIPUMHATTA IIO3UTHBHOI iH-
¢opmanii 3aco6iB Macosoi iHdopmanii Ykpainu, Bipa B mponaraHay
iHIITOI AEepKaBU.

Jo opranisaniiiHo-yIrpaBIiHCbKUX OPUYUH Ta YMOB 3JI0YMHHOCTI
B yMoBax ribpuaHoi BiliHU, K CBiAYMTh aHaIi3 3a3Ha4eHol mpobJie-
MM, MOKHA BiTHECTU:

— nOpob6ieMu QYHKIIIOHYyBaHHA OpraHiB yIpaBJiHHA Ha TUMYa-

COBO OKYIIOBAaHUX TEPUTOPIAX;

— BIACYTHICTb 3aKOHOJABYO0I0O 3aTBEPAKEHHS CTPYKTYPHU Oopra-
HiB JIep:KaBHOTO YIIPaBIiHHA, AKi 3a0€3I1e4yIoTh 3al100iraHHA
3JIOYMHHOCTI B yMOBax ri6puiHOI BiliHU;

— XaoTW4HE CTBOPEHH, JIIKBiaIlifo Ta peopraHisarliro pisHoMa-
HITHHX JEep:aBHUX i HEAEPKaABHUX CTPYKTYP Ha TUMYaCOBO
OKYIIOBAHUX TEPUTOPIAX;

— OpofaBU KopyIii, xabapHUIITBA, HNPOTEKIIOHI3MY, IIiJIKYILY,
IAHTaXKy, M[IaXpaliCTBO B OpraHi3alilffiHO-yIIpaBIiHCHKIlN
JiAIbHOCTI A€PsKaBHUX OPraHiB Ha BiAIIOBITHUX TEPUTOPIAX;

— BIZICYTHICTb HAJIEXKHOI'O MEXaHi3My COLiaJIbBHOI'O KOHTPOJIIO 3
OOKy rpoMaJICbKOCTi, BOJIOHTEPIB 3a AifJIbHICTIO OpraHiB Jiep-
JKaBHOTO YIIPaB/IiHHA B yMOBax riOpyiHoOI BiltHH;

— IUIMHHICTh KaJpiB Ta HEHaIekHY IpodecifiHy HiATOTOBKY
YYacHUKIB 30pOMHOro KOHQUIKTY MIOA0 ITPOTHUAIl 3JIOYWH-
HOCTI B yMOBax ribpugHoi BiliHU;

— JIETKicTh i MOMKJIMBICTHP BUMHEHHS 3JI0YMHY B yMOBax ri0-
pUAHOIL BiltHU.

Ha xanb, Ak cBiguaTh 3acobu MacoBoi iHgopwmarii, B ymoBax
riOpuaHOoI BiTHU NOIINPIOETHCA TAKOMK JIOOIFOBAaHHA OKPEMUMU CIIY K-
60BUMM ocobamu iHTepeciB IeBHUX 6i3HECOBUX CTPYKTYP 3 METOIO
BUPpIIIEHHSA BJIACHUX iHTepeciB (KymiBii kuwIa, aBToM0o0biNdA, Bifmo-
YUHOK 32 KOPJOHOM TOIII0).

3okpeMa, O. B. [Ipy4ek cepen NpUYMH 3JIOYMHHOCTI B yMOBax
riOpuaHoi BiliHU BUIiIsS€ TPo6IeMy 030pO€HOL 3JIOYMHHOCTI, 0 AKOI
BilHOCUTB: CTaH BilHM Ha CXOJi; BHYTPIillIHIO Mirpailito HaceseH-
Hf; JOCTYIIHICTB J10 30poi, 6oenpunacis; nocyiabieHHS COLiaJIbHOT'O
KOHTPOJIIO 32 3JIOYMHHICTIO; HEHAJIEXKHUIN piBeHb po60THU BifIIOBiJ-
HUX MiApo3ainiB HoBocTBOpeHOI HanjoHanbHOI mouinii; rmogomaHHa
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ncuxonoriyHux 6ap’epiB B 0COOHMCTHUX CTOCYHKax IIUIAXOM 3aCTO-
cyBaHH#A 30poi ToLIP.

Y 1poMy KOHTEKCTI AOPEYHO 3BEPHYTH yBary Ha HE3aKOHHY
JisgnpHicTh 36poiHNX opMyBaHb, AKi camMe i BUMHAIOTH 3JI0YHMHU
B yMOBaXx ri6puiHOI BiltHU.

OTsxe, I DPAYHMHAMM i YyMOBaMH 3JIOYMHHOCTiI B yMoOBax
riopugHoi BilfiHM ciig po3ymiTu 06CTABUHU, IMPOIECU Ta SBUIIA,
110 BUHUKAIOTh B yMoBax 30poliHoro, iHgopmaniiHoro ta iHIIOro
OPOTUCTOAHHSA i CYyTTEBO BIUIMBAIOTh HA CTaH, JUHAMIKY, KibKicHI 1
AKICHI ITOKa3HUKN BYMHEHHS 3JI0YMHIB, III0 CTAHOBJIATH CTPYKTYPY
3a3HAY€HOTO BUY 3JIOYMHHOCTI.

TaxyuM YMHOM, PO3NIAHYTI HAMM OCHOBHI IIPUYMHU Ta YMOBU
3JIOYMHHOCTI B yMOBax riOpuiHOI BilHU 3yMOBJIeHi 00’ €KTUBHUMU Ta
Ccy0’€KTUBHUMM YMHHUKAMMU, CEPEJ] AKUX:

— KPU30Bi AABUIIIA B IIOMITULL, €KOHOMIIIi; BUCOKHU piBEHb KOPYM-

HOBAHOCTI YMHOBHUKIB; HU3bKUI PiBEHD :KUTTS HACEJIEHHS;

— Hu3bKe diHaHCOBe 3a6e31eYeHHS;

— npo06JieMH DpaleBIallITyBaHHA;

— BHCOKWUI piBeHb JIAaT€HTHOI 3I0YMHHOCTI;

— BiJHOCHA JIETKiCTh BUYMHEHHS 3JI0YUHY;

— HadABHICTb COLLHaJIBbHO-KYJIBTYPHUX OPI€EHTHUPIB, TAKUX SK:
MOpaJIbHA Jerpajaliis, KpuMiHaiisalia ocobu, KOpUCINBA
MoTuBalida, gedopMallig IIPaBOCBiIOMOCTi, JAeCTPyKTHUBHi
3MiHU CBiZJIOMOCTI TOIIIO;

— JloCTyIHicTb 710 36poi Ta 6oemrpuIiacis

OTixe, 3HaHHA IIPO L€ JA€ 3MOry IIPAaBOOXOPOHHMM OpraHaM,
IHIMUM AepiaBHUM IHCTUTYIIAM 30CEPEAUTU yBary i 3yCcUUIsd He
TUIBKM Ha JIOKauIi3arii Hac/aiikiB 3JI0UMHHOCTI B yMOBax ri6puaHOI
BilfiHU, a 1 HA YCYHEHHI IPUYNH Ta YMOB, 110 IIOPOKYIOTH ii MOTH-
Ballil0 B OKpeMUx ocib.

13.3. 3axoam 3ano6iraHHA 3I0UNHHOCTI
B YMOBaXx ri6pugHoi BillHN

3anobiraHHa 3JI0YMHHOCTI B yMOBax ribpujHoi BilHM € J0BOJI
CKJIQTHUM IIPOIIECOM, X04a B HbOMY O€epyTh y4acThb Pi3Hi CTPYKTYpPH
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Jep:KaBHOI BlIaJU, AiI0UM NpUTAMaHHUMU KOMKHIN 3 HUX 3acobamMu
i MeToIaMU B MEKaX CBOEI KOMIIETEHITI].

KpiM Toro, ck1aHicTb IBOro IIporecy 06yMoBJIeHA 1€ 1 TUM, 110
KOMKHUH eTal PO3BUTKY 3JIOYHHY ((popMyBaHHA HaMipiB, IIiITOTOBKA
JI0 3JI0YMHY, 3aMax Ha HbOTO i 1ioro 3ilicCHeHHs) BUMarae CBOiX 3ax0-
JiB, 10 BiApi3HAIOTHCA Bif iHINMX, 1106 3an06irTH 3JI0YUHY i 3MeH-
IIIUTH MOT0 HACITi K.

Y BUNQAKY, KOJIU 3J109YMH BYMHEHO, MOTO PO3KPUTTA i BcebiyHe
posciigyBaHHA — JisIbHICTD OPraHiB PO3CIiyBaHHA, B3AEMOIAIIOYNX
3 HUMU CWJI 3i 30upaHHA I0Ka3iB 11 BCTAHOBJIEHHA 3JI0YMHY i po3-
LIYKY 0ci6, 1110 6pajy yyacTh y Moro miaroToBLi Ta 3iiICHEHHI, B TOMY
4HCIIi onepaTUBHO-PO3LUIYKOBUMU Ta HENIACHUMU CJIAYUMMU (PO3IIIy-
KOBUMMU) AiAMU. BinnosigHo, 1j Aii MaroTh IIpoliecyaIbHUM XapaKTep.
OnepaTHUBHO-PO3IIYKOBi 3aX0AU TYT BUCTYIIAIOTh, 3 OJHOTO OOKY, K
iHinirorodi Ail 10 mo4yaTKy po3cilifyBaHHS 3JI0YMHHUX Jil, JOTIOMiMkHI
1 9ac po3CciIiyBaHHsA — 3 JPYTLOro.

[lepeBaru npodiIakTUYHUX 3aXO/iB B yMOBax riOpuaHoi BiliHU,
AKi 3a0e3Ie4YyloTh 3ano0iraHHA 3JI0YMHHOCTI ITPaBOOXOPOHHHMMU
opraHamu, — Iie BOJIOAIHHA iHiljaTuBOIO Ta iH(opMmalieo opo 3J0-
YUHHY JifJIbHICTh OpraHi30BaHUX HE3aKOHHUX 60M0BUX (POpMyBaHb.

Lle o3Ha4ae AkicHy 3MiHy IPOTUCTOSAHHA Mixk 60M0BUKaMU, AKi He-
3aKOHHO 3aXOITN/IU TEPUTOPIIO, i IPABOOXOPOHHMMI OpraHaMU [IUISAXOM
3acTOCyBaHHA CUJIOBOro Meroay. Ha ocHOBiI MpoBeAEHUX AOCIIIKEHD
IIPONOHYETHCS TUIOBA cxeMa iHdopmaliiiHoi cucTeMu 1A 34iiCHEHHA
NPEBEHTUBHUX il IPOTU HE3AKOHHUX (POPMYBAHBb, [0 KO BXOJUTH:

— cdepa NONITUYHUX, 1I€0J0TiYHUX i pesiriiHuX BiIHOIIEHB;

HajOHaIICTUYHI PyXU;
— indopmMallia npo poAWHHI Ta 3eMJIALBKI 3B’ A3KU JIiepiB, opra-
Hi3aTOpiB Ta aKTUBHUX YYACHUKIB HE3aKOHHUX (DOPMyBaHb;
— HEe3aKOHHMI o6ir 36poi, 6oenpunaciB i BUOyXOBHUX PEYOBUH;
3B’A3KU y cdepi ekoHOMikU Ta (iHaHCIB; 1HI CBAT, I0BijIeiB Ta
0COOJIMBUX JIaT y CEPEJOBUIL WIeHIB O0M0OBHUX OpraHisartiii;
— PpagioneperoBopy MixK TEPOPHUCTUYHMMU OpraHisaniaMuy Ta ix
QIeHAMU;

— 00iik mepeMileHUX oci0, 0 BUK/IMKAIOTH OIIEPATUBHUMI

iHTEpec.

Ha ocHOBI npoBegeHUX [OOCHIJMKEHb IIPOIIOHYETHLCA [JOPOMK-
Hf KapTa 3arofiraHHsA 3JIOYMHHOCTI B yMoBax riGpujiHoil BitiHU, 10
AKOI BXOJIUTH:
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¢opMyBaHHA NPABOOXOPOHHHMH OpPraHaMHU SKICHO HOBOTO
nigxoxy zo mmpo6sieM 3arobiraHHsAa 3JIOYMHHOCTI B yMOBax Ti-
OpuHOI BilHU B TOMY 4YMCi i, 3 BAKOPUCTAaHHAM HEIIAaCHUX
ciriguux (po3UIyKOBUX) Ail;

PO3ILIMPEHHSA CIEKTPY BUKOPHUCTAHHA B yMOBaxX TriOpHUIHOI
BilfHU KOH(QeAUIiIiHOIo CIiBpOOITHUIITBA, BUKOHAHHSA CIle-
[[iaJIbHOTO 3aB/IaHHSA, PO3BilyBaJIbHiI KOMIT IOTEPHi IPOrpamMH,
OIIEpATUBHI Ta creliaJbHi OOJIIKY, OIITUYHI ITpUIau, TEXHIY-
Hi 3aco0u 3B’A3Ky TOIIO, AKII0 BOHHU BiJIIOBiIal0Th BUMOTaM
KpumMiHaIbHOI0 IPOIEeCyaaIbHOI0O KOAEKCY;

KOHTPOJIb 32 HE3aKOHHUM o06iroM 36poi, 6oenpunacis i Bu-
OyXOBHUX PEYOBHUH, AKi HakiyacTille BUCTYIIAIOTh 3HAPAAIAM
BUMHEHHS 3JIOYMHY B yMOBax riOpuaHOI BiliHU Ta BifIoBi-
JaJIBHOCTI 3a ii HeliJIboBe BUKOPUCTAaHHSA BiICbKOBUMMU, Ipa-
niBHMKkaMu HantionansHoi nosinii, Cay:x6u 6e3neku Ykpainuy;
Po3po0Ka Ieperiky HOpMaTUBHO-IIPAaBOBUX aKTiB, AKi 6 cuc-
TEMATU3YBAJIH i IIOKPALIMIN MOKJINBOCTI BUKOPHUCTAHHS HE-
MIACHUX CJITYUX (PO3IIYyKOBUX) Aii B yMoBax riOpuiHOI BiliHHU,
nependadany 000B'A3KOBE BUBUYEHHSA 0Ci6, AKi BUKJIUKAIOTH
OIlEpaTUBHUM iHTepec, y 3B’A3KY 3 HOCTITHNM IepeMillleHHAM
MiCIIl HpOKUBaHHSA, 3HiMaTHu iHdopMallilo 3 KaHaJIB 3B’ A3KY,
OpOCIyXOByBaTU Ta ikcyBaTH TesaeOHHI IIEPErOBOPHU TOIIIO;
nocTifiHa KoopauHaliliHa po6oTa BiMicbKOBOI agMiHicTpa-
IIii, opraHiB MiCIIEBOrO0 CaMOBPSAYBaHHSA, IIPABOOXOPOHHIX
opratis i TpOMaJIChbKOCTI: CHUIBbHI 3acilaHHA i Hapagu o010
¢dopMyBaHHA cTpaTerii 3amobiraHHsa 3JI0YMHHOCTI B yMOBax
riopuaHoi BiiHU.

OTixe, 3an100iraHHA 3JIOYUMHHOCTI B yMOBax ri6puHOi BITHU MO-
Ha BU3HAYUTHU K KOMIUIEKCHY CHCTEMY Jill IPaBOOXOPOHHUX Op-
raHiB Ha OCHOBI OIIiHKY OOCTAaHOBKHY, pPO3TalllyBaHHA CHJI i 3acobiB,
peasbHOCTi ITorpo3 3 60Ky G0MOBUKIB Ta iX IIOTEHIIMHI MOKIIMBOCTI,
YMOBH MicCIIeBOCTi (TepuUTOpii), tepios 106U, HASABHICTh Pi3HUX Hera-
TUBHUX i IecTaOUIi3yI04YX YMOB.

3arajbHOCOLiaJIbHI 3aX0N 3aM00iraHHsA 3JIOYMHHOCTI B YMO-
BaxTi6puaHOiBiHHU-11€e HAcaMIIe peI KOMILIEKC IPABOBUX, COLiaIbHO-
€KOHOMIYHMX Ta KyJIBTYPHO-BUXOBHHX 3axXO[iB, CIIPAMOBAHUX Ha
HOJAIBIINK PO3BUTOK Ta YJOCKOHAJIEHHS CYCIUIBHUX BiJJHOCHH,
ycyHeHHs abo HelTpastisaliifo IpUYUH i yMOB 3JIOUMHHOCTI B JIepsKa-
Bi 3arajioM i Ha TUM4YaCOBO OKYIIOBaAHUX TEPUTOPIAX 30KpeMa.
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Ha sxanb, KoJIM HagBHUU cTaH riOpuHOi BiliHHU, ITOCTIiMHI BiliCbKOBI
KOH(]JIIKTUA Ta IPOTUCTOAHHA 3 6oioBuKamu «JIHP» Ta «/IHP», a cepa
CYCIILJIBHOTO KUTTA HACEJIEHHA IlepebyBae B CTaHi BUKNUBAHHSA, BECTU
MOBY IIPO TOCHO/IapPCHKO-OpraHisaliiiHy Ta KyJIETYPHO-BUXOBHY Jifb-
HICTb Iep:aBHUX OPraHiB, 'POMaJICbKUX OpraHisariii ay:xe 06awInBo.

ITopax 3 THM 3aCTOCYBaHHfA 3arajJbHOCOLHaJIbHUX 3axOoAiB
3ano0iraHHA 3JIOYUMHHOCTI B yMoBax TriOpuaHOi BililHH cIpuse
TOMY, II0 3MEHIIYIOTHCA: COLiaJIbHI CyII€EPEYHOCTI HA UX TEPU-
TOPiAX; KPUMIiHOTI€HHE IIPOTUCTOAHHS Pi3HUX BEPCTB HACEJIEHHH;
OiIBUIYIOTbCA CTAHAAPTHU KUTTA J0Ael. [oJ10BHE Te, IO JTI0AU
Ha TUMYacCOBO OKYIIOBAHUX TEPUTOPIAX PO3yMiIOTh, 11O CTAIX 3a-
JIOKHUKAMU OKPEMOI I'PyIIX IICEBOOJIIAEPIB, AKiI HE IIOKPAIYIOTh,
a, HaBIIaKM, HOTipUIyIOTH iX CoLiaJIbHUM cTaTyC, a HalTroJoBHilIe
JIIOAY BTOMMJINCS BiJf BIICBKOBOTO BTPYYaHHS B iIX MUPHE ¥ KUTTH.

HaceneHnHs Ha BiAIIOBIAHUX TEPUTOPIAX, a TAKO¥ BHYTPIIIIHBO
rnepeMimieHi ocobn 4eKaroTh Bifi YKpaiHu NPOrPeCUBHUX COLiaIbHUX
Iporpam BiIpOJFKEHHs, HacaMIlepeJ HAaCTaHHA MUDPY, YTBEPIKEHHA
3aKOHHOCTI, OBaru A0 KOHCTUTYILIMHUX OpaB i cBo6Ok JIIOAUHU,
3MIIITHEHHA TI'POMAaJCBKOro IIOPAAKY, COLiaJIbHOI ajarranii Mapri-
HaJIbHUX BEPCTB HaCeJIEHHS TOILIO.

OT:xe, 3arajbHOCOLiAJIbHE 3a100iraHHA 3JI0YMHHOCTI B yMOBax
riOpuaHOi BiliHU peasli3yeThbCA B MEMKaX PeryJIATUBHOIO BILUIMBY Ha
pi3Hi chepu FHUTTEAIATBHOCTI TEPUTOPIH NIAXOM BUPIIIIEHHA KOMII-
JIEKCY 3axOJiB IIOJiTUYHOIO, IIPABOBOI0O, EKOHOMIYHOIO Ta I'yMaHi-
TapHOIo XapaKTepy.

CneniaJbHO-KPHMIiHOJIOTiUHiI 3axX0oau 3amo0iraHHA 3JI0YHH-
HOCTi B yMoBax riGpmaHoi BiliHM - I1ie CYKYOHICTH 3axO/iB
3anobiraHHa 3JI0YMHHOCTI CHerjajIbHO YIIOBHOBAaXKEHUMU Opra-
HaMH, I'POMaJCBKVMMM OpraHisaiisgMu, COLaJIbHUMU IpyllaMu i
rpoMajgsgsHaMu, COPAMOBAHUX HaA YCYHEHHA NPUYMH Ta YMOB, IO
HOPO/PKYIOTh i COPUAIOTH 3JIOYMHHOCTI Ta 3J0YMHHIN HoBemiHIi
OKpeMUX 0ci0 B yMoBax ribpuHoi BiliHU.

CrenianbHO-KpuUMiHONIOriUHI 3axoau 3amnobiraHHA 3JI0YUH-
HoCTi B yMoBax ri6puaHoi BiilHM Ha BigMiHY BijJi 3araJbHOCOIIi-
aJIbHUX 3axO0[iB MaloThb IIEpEBAKHO INPaBOBUU xapakTep. OgHaK
3BOAUTH iX a0 peaiisanii jumiie KpUMiHAJIbHO-IIPABOBUX HOPM
HeJopedYHo. BueHUMM-KpUMiHanicTaMU JOBEAEHO, 10 IIOKapaHHs
fIK TaKe HiKoJIU He MaTHMe yCITixXy B 3ario6iralHHi 3JI0O4MHHOCTI, Xo4a
Ha TUM4YacCOBO OKYIIOBAaHUX TEPUTOPIAX INOKApaHHA 3a 3JIOYMWHU,
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IIepeBaXKHO IPOTU MUPHOTrO HAaCeJIE€HHs, € HalOi1bIll e(DeKTUBHUM
3aco00M OpOTHUAil 3JIOUMHHOCTI.
3okpema, O. B. [lpydek cepep npobiieM 3anobOiraHHA 3J104YWH-
HOCTi B yMoBax riOpuaHoi BiliHM BUJiIAE IIpobieMy AeTepMiHallii
030po€eHOi 3JI0YMHHOCTI. BpaxoByrouu Toil (akt, 110 cHeljiajgbHO-
KPHUMIiHOJIOTiYHi 3ax0u 3an1o6iraHHsA 3JIOUMHHOCTI B yMOBax riOpu-
HOI BillHU 3/iMiCHIOIOTBCSA HE JIMIIIE CIEeLjaJbHO YIIOBHOBAMKEHUMU
opraHamu (BificbKOBUMMU, HoJIilli€lo, ciay:k0010 6e3neKu, TPOoKypa-
TypoOI0), a 11 TPOMaJICBKMMU OpraHisalisMu, colialbHUMU I'PyIlIaMUu
i rpoMagsaHaMu, iX AisVIBHICTH CIIpAMOBAaHA HA: KPUMIHOJIOTIYHY Ta
iHauBinyanbHy NpodiTaKTUKY; BiABEpHEHHA Ta IPUIIMHEHHS BYU-
HEHHA 3JIOYMHIB, a TaKOXK IX 3arobiraHHA.

3 oAy Ha BUILICBUKJIAJICHE 10 CIIEIiaUIbHO-KPUMIHOJIOTiYHUX 3aX0-
JliB 3a1106iraHHA 3JIOYMHHOCTI B yMOBax ri6puiHOi BItHU CJTij| BiTHECTHU:

— (¢iHaHCOBUI KOHTPOJb JAEP:KABHUX KONITIB i KOIITIB MiKHA-
POAHUX OHOPIiB 1010 3a0€3IeYEeHHA IPABOIOPAIKY B YMO-
Bax ribpuaHoi BitiHY;

— BHECEHHS 3MiH i JOIOBHEHb A0 KPHUMIiHAJIBHOIO 3aKOHOJAB-
CTBA Ta iHIINX HOPMAaTUBHO-IIPABOBUX AKTiB, 110 PETY/IIOIOTH
PEXEMM TUMYACOBO OKYIIOBAHUX TEPUTOPIN;

— [OKapaHHA fAK oJHY 3 GOpM KPHUMiHAIBHO-IIPABOBOI peakKIii
JIep:KaBU HAa BUNHEHUU 3JIOYMH HA 3a3HAYEHUX TEPUTOPIAX;

— 3aKOHOJABYe BU3HAYEHHSA IIPABOBOIO CTATYCy 3ACYIKEHUX,
AKi BigOyBayii NoKapaHHA Ha TUMYacOBO OKYIIOBaHIili Tepu-
Topii ab6o TepuTopii HACEIEHNUX IMyHKTIB, /e OpPTraHM JepKaB-
HOI BJIaJI TUMYACOBO He 3JiMCHIOIOTh CBOi IIOBHOBAKEHHSI,
Ha TEPUTOPIi HaceJeHUX IIyHKTIiB, 110 po3TallloBaHi Ha JIiHii
3iTKHEHHS, a TAKOK Ha TEPUTOPII AepiaBU-arpecopa;

— CIIBIOpAaIf0 IIPAaBOOXOPOHHUX i KOHTPOJIIOIOYMX OpPraHiB 3
ITPOMAJACBKUMU OpraHisamigMuy, COLiaJIbHMMM TIpyHaMu i
rpomajiasHaMu B cdepi 3anobiraHHA 3JI0YMHHOCTI, B TOMY
quyci 3a6e3neyeHHs ITPOMa/ICBbKOTO HOPAAKY Ta IPOMaJIChKOi
6e3IIeKU Ha BiAIIOBIIHUX TEPUTOPIfX;

—  peryispHy KOOpAWHAINHY po6oTy BilicbKOBOi aaMiHicTpariii,
OpratiB MiCIIEBOI'O CAMOBPAAYBAHHA, IIPABOOXOPOHHUX OPraHiB
irpoMa/ICBKOCTI: CIIJIBHI 3acijaHHA i Hapaau 111040 popMyBaHHSA
cTparerii 3anobiraHHs 3JJ0YMHHOCTI B yMOBax ribpuHoi BiltHUY;

— TIOCWJIEHHS KOHTPOJIIO 34 3apEECTPOBAHOIO 30PO€I0 Ta BiAIo-
BilaIbHOCTI 3a ii HeIUJIbOBE BUKOPHUCTAHHA BifICBKOBUMU,
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npauniBHuKamMu HanjonanbHoi mnouinii Ciy:x6u  6Ge3nexu
Ykpainu B ymMoBax ribpuaHoi BiltHH.

Y3araJbHIOIOYU BUIIIEBUKJIaEHE, pOGI/IMO TaKi BUCHOBKH:

3JIOYUHHICTh B yMOBax riOpujHOil BiliHU 31e6inbiioro 3ase-
JKUTHh BiJ YMiHHA IIPABOOXOPOHHUX OpraHiB HOpMaJli3yBa-
TU KPUMIHOJIOTIYHY CHTYyallil0 Ha TUMYAaCOBO OKYIIOBAHIX
TepuTopiax JIlyraHcekoi Ta JloHebKoI o61acTen.
3JIOYUHHICTh B yMOBax TriOpuaHOi BiiHM — IIe CYCIHiJIbHO
HebOe3neyHa [isuibHICTE OaHAGOpPMyBaHb, OKPEMHUX aHTU-
TEPOPUCTUYHUX TPyIl, HaliMaHIiB iHO3eMHUX Jep:KaB, fAKa
IIoJIAra€ y CBiJOMOMY, LIIJIECIIPAMOBAHOMY 3aCTOCYBaHHI Bif-
HOCHO BIiMCBKOBUX, BifICBKOBOIIOJIOHEHUX, MMPHOrO Hace-
JIECHHSI HACWJIbCTBA, iHIIMX IOCATAHb HAa KUTTA i 3J0pOB’d 3
METOIO IOCATHEHHA 3JIOYMHHUX IiJIel;

OPUYMHU ¥ yMOBUM 3JIOYMHHOCTI Ha TEPUTOPii IIPOBENEHHSA
AHTUTEPOPUCTHUYHOI omepallii — 11e o6cTaBUHU, IIPOIECU Ta
ABUIIA, 1110 BUHUKAIOTh B yMoBax 30poiiHoro, iHdopMarliii-
HOTIO Ta iHIIIOTO IIPOTUCTOSAHHA i CyTTEBO BIIMBAIOTH HA CTaH,
JVHaMIiRy, KiJIbKiCHI I AKiCHI NOKaA3HUKYU BUMHEHHSA 3JI0UYMHIB,
II10 CTAHOBJIATH CTPYKTYPY 3a3HAYEHOI'0 BU/Y 3JIOUMHHOCTI.

3aBpaHHA anA CaMOKOHTpPOIJII0

YuM XapaKTepU3yeTbCS 3JI0YMHHICTH B yMoBax TIiGpuHOI
BiliHU?

[Ilo Bu po3ymieTe I IpruYruHaAMU ¥ yMOBaMU 3JI0YMHHOCTI
B yMOBax ri6puiHoI BitHN?

Has3BiTh npeBEeHTUBHI il IPaBOOXOPOHHUX OPTaHiB IIPOTU
He3aKOHHUX OaHA(dOpMyBaHb Ha THMYacOBO OKYIOBaHUX
TEPUTOPIAX.

JlaiiTe Bu3HaA4YeHHS cHeliaJbHO-KPUMIHOJIOTIYHUX 3axo0/iB
3ano6iraHHA 3JI0YMHHOCTI B yMOBax riOpuaHoi BiltHH.

1o Bu po3yMieTe i feTepmiHali€lo 036pO€HOI 37TI0YMHHOCTI?
Axi ynHHUKY (06’ €KTUBHI Ta cy0’ €KTHUBHI) BILIMBAIOTh Ha Xa-
PaKTEPUCTUKY 3JI0YMHHOCTI B yMOBax riOpuaHoi BitHu?

Y 4domy HonAraroTb OCOOJIMBOCTI NPOQITAKTUYHUX 3aXOAiB
B yMOBax ri6puiHoI BitHN?
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PO3IN 14. 3/1I0MUHHICTb Y COEPI
OMNMOAATKYBAHHA TA 3AX0AU
11 3AMNOBIFTAHHA

14.1. KpumiHonoriyHa xapaKTepucTuKa 3/I04YNMHHOCTI
y cpepi onogaTKkyBaHHA

I3 HabyTTaAM VYKpaiHOI He3aJleKHOCTiI 6araTo coljiajIbHO-
€KOHOMIYHHUX pedOopM CYIpPOBOKYIOTbCA MNOABOI HOBUX AaHTH-
CyCIIiIbHUX NpPOoABiB. CbOrOJHI Hi y KOTO HE BUKJIMKAE CYMHIBY, 1110
3JI0YMHHICTB y cdepi onoJaTKyBaHHSA € OJHUM 3 IIPIOPUTETIB KO-
HOI ITMBIJII30BAHOI AepiKaBU.

He BuHATKOM € i YkpaiHa, KoHcTuTynia skoi, Haromomiye, o
JepxaBa 3abe3nedye 3aXuCT IIpaB ycix cy0’eKTiB IpaBa BJIACHOCTI
Ta TOCIIOJapIOBaHHHA, 110 yci cy0’eKTH IpaBa BJIACHOCTI piBHI nepef
3aKOHOM, L0 HIXTO He MOKe OyTHU IPOTUIIPABHO 1030aBIeHUN ITpaBa
BJIACHOCTI, 1110 1€ IIPaBO € HEMOPYIIIHUM.

IMopan 3 mum KpumiHaIbHUNI KOAEKC YKpaiHM BCTAHOBIIIOE
BiZIIIOBila/IbHICTh 3a HEcIUIaTy INOJATKIB Ta 00O0B’A3KOBUX ILIATe-
JKiB, IO CIIPUSE 3MIITHEHHIO €KOHOMIYHUX IIiIBAJIMH CYCIIIBCTBa Ta
HOKpAaIllEeHHIO 100po0yTy HaceJIeHHS.

KpiMm niporo, ct. 67 KoHcTuTywii YEpaiHu BCTAHOBIIIOE 000B’A30K
rpoMa/JisiH JIEPKAaBU «CIIaYyBaTH NOAATKU i 360pU B IIOPAAKY 1 po3Mi-
pax, BCTAHOBJIEHUX 3aKOHOM», OAHAK Io4YnHa4u 3 1990-x poKiB pi-
B€Hb HECILUIATH NOJATKIB Ta 000B'A3KOBUX ILIATEXKIB rpoMaggHaMU
YkpaiHu JOCATHYB HA/I3BUYallHO BUCOKUX HaBITh /I CBiTOBOI icTO-
pii HoKa3HUKIB. 3a JaHUMM MixKHAPOAHUX OpraHisaliii, Ha cbOrogHi
TiHi3allid eKOHOMIKM YEpaiHu cTaHOBUTH Bijg 40-50%.

3BUUYAHO, 3a TaKMX OOCTaBUH MacInTabu HeCIUIaTH IIoaaT-
KiB i IU1aTeXiB BINIMBAIOTh HA MAKPOEKOHOMIYHI IIOKa3HUKU AEp-
JKaBU. 3 ONIAAY HaA 1€ MU IIOAUIAEMO AYMKY Cy4aCHUX IIPaBHUKIB
JI. Bprya Ta B. HaBpoubKOro, AKi NUINYTh, 110 HECILIaTa IOJATKIB
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i IutaTeskiB — 1e «6e3 3KOoAHOr0 epelbiblieHHs TpobyieMa HallioHaIb-
HoI 6e3neKu, 1110 Jae HaM Bci mijictaBu kBastidikysartu ii Ak nojat-
KOBY 3JIOYMHHICTD».

Y cy4gacHili BiTUM3HAHIN TpaBoBill HAy1Ii ITiJ] TOAATKOBOXO 3JIOUMH-
HICTIO pPO3yMi€TbCA CYCIIIBHO HeOe3IleYHe MpaBOBE SBUIIE, SKE
OXOIUTIOE CYKYyHIHICTb 3JIOYMHIB, 00’'€KTU AKUX OXOPOHIOBaHI KPHMi-
HaJIbHAM 3aKOHOM, BiJHOCHHH 3 IPUBOJY CILUIaYyBaHHA OAATKIB Ta
iHIMMX 000B’A3KOBUX IUIATEXKIB, 2 TAKOMXK 3/iMICHIOBAHHS KOHTPOJIIO
3a CBOEYACHICTIO Ta IIOBHOTOIO iX CIIATH.

Ha nainy gyMKy, IofaTKoOBa 3JI0YMHHICTD i 3JIOUMHHICTB y cdepi
oInoJaTKyBaHHA Mae€ JIelo iHie 3abapBiaeHHA, BUXOAA4YH i3 cydac-
HUX peaJliii pedpopmyBaHHA Jlep:kaBHOI (ickanbHOI cay:k6u YEpainu
i BHECEHHSA 3MiH i JOIIOBHEHD 10 [Io1aTKOBOIr0 KOAEKCY.

ITpyHIUNIOBOIO BIAMIHHICTIO IOAATKOBOI 3JIOUMHHOCTI Bif 3J10-
YUHHOCTI y cdepi onoJaTKyBaHHS € Te, 110 TaKa 3JI0YMHHICTh 3adi-
ae iHTepecu SKOiCh O/IHi€l oco0u ab0 B KpallHbOMY BUIIQJIKy T'PyIU
ocib, a moJ1aTKoOBA 3JI0YUHHICTE poOUTH 3aMax Ha iHTepecu 6araTbox
abo0 HaBiTh yCix rpoMaJiAH KpaiHu, OCKIIbKU 11030aBis€e IX YaCTUHU
OpulyTKy 3 OrokeTy, AKUN (QOpPMy€eTbCA 3a PaxyHOK IUIATHUKIB
IIOJATKIB.

Came ToMy B 6araThox KpaiHax, nepeayciM y po3BUHYTHX, II0-
JIaTKOBI 3JI0UMHU BU3HAIOTHCS TSKKHUMU 1 KapaloThbCs 3 0COOINBOIO
cyBopicTio. 3anobiraHHA 3J10YMHHOCTI B ONOAATKyBaHHI mepexaba-
gae HacaMIlepes, 3’ sCyBaHHSA BCiX KOMIIOHEHTIB CTBOPEHOI y IIbOMY
nporeci 3JI0YMHHOI iHppacTpyKTypH, pyxy TiHbOBUX HOPM YXUJIEH-
HA Bij| cIlaTH MOJATKIB, 300piB (000B’A3KOBUX ILIATEXKIB), 110 IIPU-
3BOJUTD 10 KpUMiHauti3arlii cepu ornojaTKyBaHHA.

Be3aymMoBHO, 0O3Ha4eHi TeHAEHLiI BHUCYyBalOTb HOBI BHMOTU A0
Jep:xaBHOI (pickanbHOI ciiy:61 YKpaiHu 1100 3a0o0iraHHA YXUIEH-
Hf BiJl CIUIaTU IIOJIATKIB, 360piB (000B’A3KOBUX IUIATEXKIB), IIPOTE MU
MOMKEMO KOHCTATyBaTH, 110 €(EeKTUBHICTb TaKOi MifAIbHOCTI 3ayu-
HI1aeTbcAa AOBOJI HU3BKOIO. IIpo 1ie CBiAUNTHL AK BHCOKA iX JlaTeHT-
HIiCTB, 110 CTAHOBUTh Mal:ke 75 %, Tak i TOKA3HUKU e€(PEKTUBHOCTI
pismbHOCTi po6otn 1P C Ykpainu.

Tak, 3a iHdopmMmariero TonoBHoro ciaigdoro ymnpasiaiHHa [dC
YKpainu, 3a oCTaHHI IT'ATb POKiB BUABJIEHI KDUMiHAJIbHI IIPABOIIOPY-
II€HHSA II0JI0 YXWIEHHSA Bij CILUIaTU NoAaTKiB, 300piB (060B’A3KOBUX
IIaTekiB) opraHizoBaHoOIO I'PyIIoI0 a60 3JI0YMHHOIO OpraHisarlieio Ta
HaIPaBJIEHO J0 CyAy 3 00BUHYBaJIbHUM BUCHOBKOM: y 2011 powi - 14;
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y2012 pori—-10;y 2013 pori—8;y 2014 pori—6;y 2015 poui- 10; Ha
1 rpyaua 2016 pokry nepegaHo 0OBUHYyBaJIBHUX BUPOKIB — 16.

A ToMy cbOroJiHi, MabyTh, Hi B KOr0 HE BHUK/JIMKAE CYMHIB, II10
YXWUJIEHHAM Bij| CIUIaTU IIOJATKiB, 300piB (000B’A3KOBUX ILIATEKIB)
3aBJAaE€ThCA BeEJIMKA IIKOJA CYCIIUIbCTBY i Aep:KaBi B LiiioMy, a L€,
CBOEIO UEProI0, JEMOHCTPYE HECIIPOMOMKHICTb Aep:KaBu 3abesIie-
YUTHU Ha BUCOKOMY PiBHi €KOHOMIYHI ¥ COIliayIbHI IIporpaMu po3BU-
TKy KpaiHu. KpimM Toro, BUMHeHHsd 3JI04MHIB, nepegbadeHux cT. 212
KK VYkpaiHu, sHM:KYye piB€Hb HaJXOAKEHb Y JEPHABHUU i MicIleBUU
OIO/KETHU, IIOHAJ, yCe 11e TposABWIOCA Hiff yac popMyBaHHSA T€pPUTO-
piaIbHUX MiCILIEBUX I'POMA..

Benuke 3aHENOKOEHHA y Jlep:KaBHOI (picKaIbHOI CiIy:0U YKpaiHu
BUKJIUKAIOTH (QaKTH, II]0 OKPEMi Cy0 €KTH yXWI€HHS BiJI CIUIATH IOJAT-
kiB, 300piB (00OB’A3KOBHX ILIATEXKiB) OTPUMYyIOTh HEBUIIpABJAHI
OpulyTKU i MalOTh HA pUHKY HE3aKOHHI IlepeBaru HaJi iHIIMMU 3aKO0-
HOCJIyXHAHUMM KOHKypeHTaMU. BogHo4Yac po3BUTOK iHHOBaIiMHUX
¢dopM BesieHHA 6idHecy Ta piHAaHCOBUX IHCTPYMEHTIB (€JI€KTPOHHUX
rpoureii) Ha 6a3i BUCOKMX iH(popMalilHUX TeXHOJIOTiM IIpU3BIB A0
AxricHOI TpaHcdopMmaliii IoIaTKOBOI 3JIOUMHHOCTI Yepe3 CTBOPEHHS
CKJIQJHUX 3JI0YMHHUX TEXHOJIOTiH. Bee 11e cTBOPIOE B Iep:kaBi EKOHO-
MiYHy OCHOBY /1 3JIOYMHHUX TPyl i opraxisaniii, Meta akux — 36a-
raTUTHCA 3a PaxXyHOK JE€piKaBU i HacCeJEHHs KpaiHu SIK OCHOBHOI'O
cy0’eKTa CIUIaTy HOAATKIB, 300piB (000B’A3KOBUX IIATEKIB).

Ju1s1 3anio6iraHHa yXWiIeHHS Bij] CIUIaTH IIOJATKIB, 360piB (060B’A3-
KOBUX IUIATEXKiB) HA ChOroJHi IPAaBOOXOPOHHNMM OpraHaMH BHKO-
PHUCTOBYIOThCSA Pi3HOMAaHITHI 3amobikHI 3axoau opraHisariiiiHoro,
€KOHOMIYHOI'0, BUXOBHOI'O Ta IIPAaBOBOTO XapaKTepy. B mboMy KOH-
TEKCTi ciig miarpumMaru nosutiro O. [lyrapoBa npo Te, 10 B HAHIII-
HiX yMoBax Oy/ib-fIKa cucTeMa ooJaTKyBaHHSA He 3JaTHa e(PEeKTUBHO
nparoBaTy 6e3 iHCTUTYTY BiilIOBiaIbHOCTI Ta, 30KpeMa, HaJIeHHOI
KpUMiHaJIbHO-IIPABOBOi OXOPOHU.

BiTunsHAHMIMI i 3apy06isKHMI JOCBI IEPEKOHIMBO JOBOAUTD, 1110
IIPUMYIIyBAHHA 0 BUKOHAHHSA II0JIOKEHb ITOJATKOBOIO 3aKOHO/AB-
CcTBa caMe IIiJi CTPpaxoM KpUMiHa/IbHOI BiAIIOBiJAJIbHOCTI € JOCUTH Ba-
TOMUM CTHMYJIOM /IS IUTATHUKIB IOAATKIB, IX HaJIEXKHOI IOBEAIHKNA
i JOTpUMaHHA BUMOT (piCKaIbHOL JUCIUILIIHU.

Y crarti 212 KK VYkpaiHu nependadyeHO BifIIOBiTAIBHICTH 3a
YMUCHE YXWISHHSA Bij cIlaTy NojaTKiB, 300piB, iHIINX 060B’A3KO-
BUX IUIATEXKIB, 1110 BXOAATH A0 CUCTEMH ONOJATKYBAHHSA, BBEICHUX
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Y BCTAHOBJIEHOMY 3aKOHOM IIOPSAAKY, BUMHEHE CJIy:00BOIO 0CO60I0
OiIpyueMCTBa, yCTAaHOBH, opraHisariii, He3ajexHo Bij ¢popmu Biac-
HOCTi, a60 0co6o10, 1110 3aiMa€eThCA HiIIPUEMHUILILKOIO JiIbHICTIO
6€3 CTBOPEHHSA IOpUANYHOI ocobu, um Oyab-AKoi iHII0I ocobu, AKa
3000B’s13aHa iX clutayyBaTH, AKIIO Li JiAHHA IIPU3BeaIn 10 paKTU4-
HOI'0 HEHAIXO/PKEeHHS 10 OI0/KETIB YU JIep:RaBHUX LITbOBUX (POH/IB
KOIITIiB y 3HAYHUX, BEJIUKNX 200 0COOJIMBO BEJIUKUX PO3Mipax.

AHaJIi3yrouM OCHOBHI IIOJIO:EHHA CT. 212 KK, ciig 3asHa4yuTwy,
110 Ha ChOTOJHI €AUHOIO MiACTaBOIO ii KpUMiHaIi3allii BUCTyIIa€ po3-
Mip IIKoAM, 3aBAaHUU Jep:aBi. OgHAK 3 IIbOI'0 IIPUBOAY BHUHHUKAE
3alUTaHHA, YU [IbOT'0 JOCTATHBO JIJI1 BUSHAYEHHSA CYyCHiIbHOI HEOEe3-
IIEeKU IIOJATKOBUX 3JIOUUHIB?

3okpeMa, Ha AyMKy JI. MakapoBa, cycrinbHy He6e3leKy YXUIEH-
HA BiJl CILUIATU IIOJATKIB CKJIQJA€ HE CTIIBKU PO3Mip HECILIAYE€HOI'O
HOJATKYy, CKUIbKM (paKT HPUXOBYBaHHA OO’€KTA OIIOJIATKyBaHHS,
JIaTEHTHICTh (IPUXOBaHICTb) BUMHEHUX Ail, 110 3yMOBJIIOIOTH Bif-
CYTHICTB y JiepaBi MOKJIMBOCTI IPUMYCOBO BUJIYYUTU CyMH J100poO-
BiJIbHO HECILIAYEHOTO MOJATKY.

3Baxkaloyu Ha CKJIQJHICTh LIbOr0 IMUTAHHA, B Cy4acHIU BiTUmM3-
HAHIN IOpUIUYHIN JiTepaTypi nogaHo yuMasio KJjacudikamii cro-
co0iB yXWJIEHHS Bij cruiaTy HoAaTkKiB, 300piB, iHIINX 000B’A3KOBUX
nnarexis. 3okpema, II. Anapymko y komeHTapi mo cT. 212 KK
BCi criocobu yxXwiIsgHHSA Bij mopaTkiB Ta 300piB o0’eqHye y II'AThb
OCHOBHUX I'DYII:

1) HenoJaHHA AOKYMEHTIB, IIOB’I3aHUX 3 O0YMCIEHHAM i cIuia-
TOIO 000B’I3KOBUX IUIATEXKIB 0 GIOJFKETIB YU JIeprHaBHUX LIIbOBUX
¢doHiIB (MOJATKOBUX JieKIapaliiii, po3paxyHKiB, OyXTraJITepChKUX 3Bi-
TiB i 6aylaHCiB TOI1IO);

2) 3aHWKEHHS CyM NOJATKiB, 300piB, IHIINX O060B’A3KOBUX
IJIATEKIB,;

3) IpuUXOBYBaHHSA 00 €KTiB OIOJATKYBAHHS;

4) 3aHUKEeHHA 00’ €KTIB ONIOJATKyBaHHS;

5) NpuxoBYBaHHA (HENOBiOMJIEHHS) BTPaTU IIi/ICTaB Ha MiJIbru
3 OIOJATKYBaHHH.

Csoero ueproro, H. IyropoBa 3amepedye BigHeceHHA IHepepa-
XOBaHUX BUIIIE JIiAHBb JI0 COCO0IB 37104MHY, HepefdadeHoro ct. 212
KK, Ba Til migcTaB, 110 BOHU HECOPOMOXKHI 3a0€311eYNTU BUKOHAH-
Hf OCHOBHOTIO [IiSIHHSA, a caMe HecIylaTy HOoJAaTKiB, 300piB, iHIIMX
000B’A3KOBUX IJIATEXKIB.
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Ha pymry pocmigHuLj, i oOMaHHI JiAHHA B IIEPEBaKHIN Oilb-
mocTi BUIMIAJAKIB € criocoboM He 6e3nocepeHbOI0 BHKOHAHHA, a
PUXOBYBaHHS 3JI0YMHY, OCKIJIbKM BOHHM pO3paxoBaHi Ha Te, 100
HaJaJIi, IIiJ1 yac nepeBipKy AigIbHOCTI IOpUAUYHOI 0co0U BifIIOBiI-
HUMHU OpraHaMHu, He 6yJ10 BUABJIEHO IIOPYIIIEHb.

Y npoMy BigHOIIEHHi oco6iMBa yBara NPUALIAETBCA YacTUHI 2
cT. 212 KR, 3rigHo 3 AKOI0 Ti caMi iAHHA, BUMHEHI 3a IIOIIEPEIHBOIO
3MOBOIO I'pPyIiol0 oci6, abo AKIIO BOHU IIPU3BEIMN 0 (PAKTUIYHOI'O
HEHAIXOFKEHHS /10 OI0/IFKETIB YU JeprKaBHUX I[ITbOBHUX (DOH/IiB KOIII-
TiB y BEJIMKUX po3Mipax, KaparThcs MITpadoM BiJ OIHI€l TUCAYI 10
TPBOX THUCAY HENOAATKOBUX MiHIMyMiB J0X0AiB ITpoMaigH 3 1030aB-
JIEHHSAM IIpaBa o6ifiMaTu IIeBHi ITocay Y 3aiiMaTUCS IEBHOIO ifib-
HiCTIO Ha CTPOK 10 TPHOX POKIB.

KpamidikyrounMmu o3HaKaMu 3JI04MHY (4. 2 cT. 212) e: 1) Bum-
HEHHf HOro 3a MHOIIEPeJHBOI0 3MOBOIO IpymHoio ocib; 2) ¢parxTuyHe
HEHAIXO/JKEHHA KOIIUTIB y BEIMKUX po3Mipax. Ilig 1o crarTio mija-
najaloTh il KEpiBHUKIB IIIAIIPUEMCTB, YCTAHOB, OpraHidamiii, Aki
JlaJIy IIiJUIEIMM CIIy:00BUM oco0aM pO3NOPAAMKEHHS MiANUCATH YA
HoJaTU 10 KOHTPOJIIOIOUMX OpPraHiB HEJOCTOBIipHI JTIOKyMeHTU abo
He cIuladyyBaTH oOOB’A3KOBI IIaTexki B3araji 4M CcIUIavyBaTU iX He
y IIOBHOMY 00cs3i, a TaKoxk Ail ciIy:K60BUX 0Ci0, AKi BUKOHAIU TaKi
HE3aKOHHI po3NOpAKeHH, MaloTh KBasIi(ikyBaTuca 3a 4. 2 ¢T. 212
AK YXUJIEHHS BiJ] OIIOJATKYBaHHA, BUMHEHE 3a II0OIIE€PEAHBOIO 3MOBOIO
rpyHoIo OcCib.

Hii ciym60BuX 0ci0 pi3HHUX IOPUAUYHHUX OCi0 — cyO’eKTiB IIij-
OPUEMHUILITBA TA FPOMAaJAH-IAIPUEMILIB — MAIOTh KBasIidiKyBaTHUCh
fAIK BUMHEH] 3a IOIepeHbOI0 3MOBOIO I'PYIIOI0 OCi0 y BUIIaJIKaX yKIa-
JEHHA HUMU IUBUIBHO-IIPABOBUX YIOJ, HiJi YaC BUKOHAHHA AKUX
KOXKHA 13 CTOpPIiH yXWIAETHCA BiJ CILUIATU HAIEKHUX O0OOB’'A3KOBUX
IJIaTEXKiB /10 OIO/FKETIB UM IeprKaBHUX IiITbOBUX (POH/IB.

SKIIo 3riHO 3 YKIJIAQJIEHOI YTOJO0I0 LIE Ma€ 3POOUTH JIUIIIE OJHA
i3 cropiH, aii ciay:x60Boi ocoOu iHIIOI CTOPOHU UM T'POMAIAHUHA-
OiITpUEMIIA, 1110 i CaIu TaKy yroAy, IOBUHHI KBaTi(pikyBaTuCA K
HOCOOGHUIITBO YXUJIEHHIO Bij] cIIJIaTH NOAATKIB i 360piB, BUKOHABIIEM
AAKOTO BU3HAETHCH CIy:KO60Ba ocoba Toro cy6’eKTa IiIIprueMHUIITBA
abo Tol rpoMaJsHUH-OiAIpPUEMElb, AKI He CIJIaTWIN O0OB f3KOBi
IIaTeki HoJaTKOBOIO XapaKTepy.

Ar 3asHadae 3 nporo npusogy O. [lynapoB, 3a TaKOIO O3HAKOIO
TaKO¥X MOKYTh KBalidikyBaTtuca [ii «Toro  MiJAIIPHUEMCTBA,
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yCcTaHOBHM, Opradisarlii, Ha AKX IIOKJAJEHO BiAIIOBiJA/IIBHICTL 3a
OpaBUWIbHICTE 06YNCIIEHHA i cIylaTH 000B'AI3KOBUX IUIATEKIB ojaT-
KOBOT'O XapaKTepy Ta 3a JOCTOBipHICTh BiAIIOBiTHOI 3BIiTHOCTI».

Jii iHmmx ocib, 3000B’A3aHUX CIUIAYyBaTU HoJaTkKU i 36opwy,
MOMKYThb KBaIi(ikyBaTHCh fK BYMHEHI 3a IIONEPEIHBOIO 3MOBOIO
rpymnoIo ocib juiIlie y ToMy pasi, KoJIi BOHM 3TiJIHO i3 3aKOHOM IOBUH-
Hi clulayyBaTu OOOB'fI3KOBI ILIATEXi CHIIBHO (HAIIpUKIAZ, SKIIO
MaMHO — 00’€KT oIoJaTKyBaHHSA — HAJIEMKUTD 3 IPAaBOM CIILJIBHOI BJac-
HOCTI ABOM a60 GinbIil KJIBKOCTI 0Ci0).

ITig BEAMKUM pO3MipOM KOIILTIiB CJIiJ pO3yMITU CyMy IIOJAATKIB,
3060piB, iHIITNX 060B’A3KOBUX IIJIATEKIB, KA B TPU THUCAY] i Oinbiie
pasiB mepeBUIIye BCTAHOBJIEHHUU 3aKOHOJABCTBOM HEOIIOJATKO-
ByBaHUU MiHIMyM J0X0/1iB rpoMaJigH (IpUMiTKa 70 CT. 212).

Takum yuHOM, BiIIOBiZHO 10 3MicTy i kBasmidikaiftHIX xapak-
TepucTHK 4. 2. cT. 212 KK MoBa Iiie npo 3J104YMHHY OpraHisaniro
B cpepi yxmiieHH4 BiJi cCIu1aTU NOAATKIB, 300piB (060B’A3KOBUX ILIATE-
#iB). CaMe BU3HA4YEHHA 3JI0YUMHHOI opraHizanii MiCTUTbCA B 4aCTUHI
4 ct. 28 KK, 3rifiHO 3 AKOIO 3JIOUMHHA OpraHisanisa — e cTilike iepap-
xiuyHe 06’efHAHHS JIEKITbKOX 0ci0 (I'ATb i 6iibIlie), YIeHu Akoro abo
CTPYKTYPHI YaCTUHM SKOIO 3a MONEPEAHBOIO 3MOBOIO 30praHisyBa-
JIMCS JUIA CHiJIbHOL AiSISIBHOCTI 3 METOIO 0e3I1ocepeHbOI0 BUNHEHHS
TAKKNX 2060 0COOINBO TAKKUX 3JIOYNHIB yYaCHUKAMU I1i€l opraHisa-
ii, a60 KepiBHUIITBA YW KOOPAWHAIlil 3JIOYMHHOI AiAIBHOCTI iHIIINX
oci6, abo 3abe3nedyeHHA QYHKI[IOHYBaHHSA K caMoi 3JI0YMHHOI opra-
Hisamnii, Tak i iHIMX 3JJIOYMHHUX I'PYIL.

BignosigHo 10 ct. 255 KK Ykpainu, 3104nHHaA opraHisariis cTBo-
PIOETBCA 3 METOIO BUMHEHHSA TAKKOTO YU 0COOJIMBO TAMXKKOTO 3J104HU-
Hy, a TaKOX KEepIiBHUIITBO TAKOIO OopraHisariiero a6o y4dacTb y Hil,
abo y4yacThb y 3JIOYMHAX, BUNHIOBAHUX TAKOI0 OpraHisaili€io, a Ta-
KO OpraHisallis, KepiBHUIITBO YU CIIPUAHHSA 3ycTpidi (cxoa1i) mpen-
CTaBHUKIB 3JI0UMHHUX Opradisalifi abo opraHizoBaHUX I'pyIl IJIs
PO3po0JIeHHA IUIaHIB i YMOB CHiJIbHOTO BUMHEHHSA 3JI0YMHIB, MaTe-
pianbHOro 3abe3redyeHHs 3JI0YMHHOI JiJIbHOCTI UM KOOpAMHALI Ail
00’eHaHb 3JI0YMHHUX OpraHisalliii a6o opraHi3oBaHUX I'py1l.

Ax 6auynmo, y ctarTi 255 BU 3JI04MHHOI opraHisariii He KOHKpeTHU-
30BaHO, I1e Moe OyTHU OyAb-gKa OpraHisallid, AKa minajae 11 o3Ha-
KU 3arajbHOrO [IOHATTA 3JIOUMHHOI OpraHi3airlii, Axe BU3HAYEHO 4. 4
cT. 28 KK. BiznoBigHo 10 bOTo B cy4acHil IpaBoBili Hay1li 03HaKaMu
3JIOYMHHOI OpraHisariii € Taxi:

241



Po3gin 14

® BHYTPIIIHbBO CTiliKe 00’ € JHAHHS;

e iepapxiuHe 00’eJHAHHH;

e Tpu i Ourbmie oci6 abo aBi i Oulble opraHidoBaHi rpynu

(cTpykrTYpHI YacTHUHU);

® IIOIIEPENHBO 30praHi3oBaHa;

® CIIUIbHA OiAJBbHICTB;

* 3 METOIO BUMHEHHA THKKUX a00 0COOIMBO TAXKKUX 3JIOYMHIB;

® 3 METOIO KOOpAMHAIIil Y1 KEPIBHUIITBA 3JIOYUHHOI JiAIBHOCTI

iHImMX ocib6;

e 3MeToIo 3a6e31eYeHHA PYHKIIOHYBaHHA K CaMOi 3JI0YMHHOI

oprasisariii Ta i iHIIMX 3JIOYUHHUX IPYII.

Cy4acHill 37104MHHOCTI, K OOI'DYyHTOBAHO JOBOJAATH (paxiBIii,
BJIaCTUBI OpraHi3oBaHiCTb, IIpodecioHasi3aM, TpaHCHAalliOHAJIBHUN
xapakrep. [i JisIbHICTD Mae 0COBIMBO THKKI HACIKY Ta CTAHOBUTD
HeOe3IeKy He JIUIe HallioHAJIbHUM iHTepecaM OKpeMOl Iep:xKaBU, a
U ychboMy CBiTOBOMY CITiBTOBapHCTBY. BoHa nocsarae Ha 1INl KOMII-
JIEKC HaMOLIbII 3HAYYINUX COLaIbHUX I[IHHOCTEMN, TaKUX AK ¥KUT-
T 1 3J0pOB’sl, YECTh i MiIHICTh, HEJOTOPKAHHICTB i 6e31eKa JIIOAUHU,
Oe3rieka CycCIIiIbCTBA i Aep:kaBU, IpUBaTHA, CyCIIUIbHA i JiepKaBHA
BJIACHICTB TOIIIO.

3JIOYMHHI yTPYIIOBaHHSA, IIPOHUKAIOYU B OPraHU 3aKOHOAABYOI
BJIaU 1 JIep:KaABHOIO YIPABJIiHHA, Y IIPABOOXOPOHHI M Ccy0Bi ycTa-
HOBH, JIOOIIOIOTh Y HUX CBOi HE3aKOHHI iHTepecH, 3aBAlOTh BeJH-
KMX 30UTKIB CyCHiJIbCTBY Ta JepiKaBi, a TAaKO¥X KOHKPETHIN JII0AMHI,
Axka BignosigHo n0 HoHcetuTynii YkpaiHu BU3HAETbCA HAWBUILIOIO
COLiaJIbHOIO LIIHHICTIO ¥ JAePsKaBi.

Peaynsraru anajidy marepiayiB KpUMIiHa/JIbHUX IIPOBAJMKEHDb
CBig4aTh IIPpO Te€, IO JAOBECTH BHHYBATIiCTh WIEHIB 3JIOYUHHUX
yrpyHoBaHb B iHKpUMIHOBaHUX IM 3JIOYMHAX HAA3BUYAMHO CKJIA-
HO, 3Ba)Kal04!u Ha iX BUCOKMI IpodecioHariaM ¥ yMiHHA IPOTUAIATH
pi3HMMU 3acobamu i crioco6aMu IPaBOOXOPOHHUM OpPraHaMm y pos3-
KPUTTI Ta PO3CJIifyBaHHI 3JI0YMHIB i Cyy B PO3IVIAAL KPUMIiHAIBHOI'O
IIPOBA/KEHHA Ta NPUNHATTI 3aKOHHOIO i CIIPaBeJIMBOTO CyJ0BOTO
pimeHHs.

Bopgnouac y cdepi yxwieHHd Bij cIulaTH HOAATKiB, 360piB
(060B’A3KOBUX ILIATEKIB) 3JI0YMHHUMU YTPYINOBaHHAMU CUTYya-
[id Ie ripia, K 3a3Ha4aroTb YKpPaiHChbKi npaBHUKU B. JInceHKo,
O. 3apoposxHii Ta O. [|3icAK, KUIBKICTb PO3KPUTHUX 3JIOYUHIB TyT
CTAHOBUTB He Ginbie 5%.
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3 nporo npusBoay akazemik O. M. Banaypka crpaBeminBo 3a-
3Hayae, IO B icTopii JrojcTBa y MI06aJIbHOMY CEHCI pPO3BUTOK
opaBa Mae IIPpOrpecUBHUMN XapakTep. [ep:kaBHiI MexaHi3amu i mmpa-
BOBi CHCTEMU B Pi3HUX KpaiHax yIPOJOBHK CTOJITH PO3BUBAJINUCH,
YAOCKOHAIIOBAJINCS, CTaBajayu Oifbll 3aBepIIeHUMH, i Bigmosiz-
HUMU CYyCHIJIBHUM PeAJIisiM.

3aKOHOAABCTBO YAOCKOHAIIOBAJIOCH HE CTIIBKU 3 TOYKU 30pYy
IOPUANYHOI TEXHIKU, CKIIbKU 3 HO3ULill TyMaHi3My, 3a0e3I1e4eHOCTi
3aKOHHMX IIpaB, cBOOOJ Ta iHTepeciB ocobu. 3 4yaciB moainy mpa-
Ba Ha MaTepiaJlbHE Ta IIPOLECYAJIbHE, & OCTAHHBOI'O — Ha IIUBIIBHO-
IIpolieCcyaJbHE Ta KPUMiHA/IIbHO-IIPOLECYa/IbHE Ii Tajly3i HEBIIMTHHO
po3BUBarOTLCA. I MipHMIOM yCHINTHOCTI IILOTO PO3BUTKY € 3axXMUILle-
HicTb ocobu, IIOAUHU, TporoJjoiieHa KoucTutyniero Yepainu HaliBU-
I110X0 COIliaJILHOIO I[iIHHICTIO.

YsaranpHIOIOYM BUIEBUKIAQJEHE, HaJaMO TaKe BU3HAYEHHS
3JIOYUHHOCTI y cdepi onogaTKyBaHHA: 1€ YMHUCHE YXWIEHHS OCO-
6010, HE3aJIEXKHO Biji pOpM BIACHOCTI, UM OyJb-AKOIO iHIII0I0 0CO60I0
BiJI cIuIaTH IIOJATKIB, 360PiB (000B’A3KOBUX ILUIATEXKIB), 110 IPU3BEIU
J10 GaKTUYHOTO HEHAXOAKEHHA 0 OI0/I3KETIB YU AePHABHUX HiIbO-
Bux (DOH/IIB KOIITIB Y BEJIMKUX Po3Mipax.

14.2. MpNYnHN Ta YMOBIU 31I0YNHHOCTI
y chepi onogaTKyBaHHA

JopeyHo 3BepHyTH yBary Ha TOM (akKT, IO BOPOBAKEHHS
OJATKOBOI cUCcTeMU YEpaiHU nepeabadalio HacaMIlepes, CBOEYacHe
1y noBHOMY 00cs3i CIUIayyBaHHA NOAATKIB i 300piB BciMa cy6’ekTaMu
rocnojapoBaHHA. Ha :ab, 3a pOKH He3aJIEMKHOCTI IIbOTO He Bif0y-
Joca. Majio Toro, yxujeHHs BiJf cIlaTH ITOJATKIB i 360piB Ta iHIIMX
000B’AA3KOBUX ILIATEXKIB CTAJIO0 Malizke HOPMOIO JIiIJIbHOCTI He TiJIbKU
cy0’€KTiB rocriofapoBaHHsA, a ¥ BCbOro HaceJIeHHA KpaiHu.

3a oLiHKaMM JOCIiGKEeHb, IPOBEAEHUX y cdepi orlogaTKyBaHHA,
40% BBII He onoAaTKOBYETBCA, TOOTO BXOAUTH y TIHBOBUU CEKTOP
€KOHOMiKU. TAKMM YMHOM, MAa€EMO: CTPIMKHI pO3BUTOK KOPYIIIIHHIX
opaBoHopyllleHb y L cdepi onogaTkyBaHHA; MiHiMisalniio poxo-
JiB, TIHBOBY €KOHOMIKY; HU3BKY €(EKTHUBHICTb POOOTHU NOJATKOBUX
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OpraHiB; HU3bKHUI piBeHb HAI[iOHAJIBHOI CBiJOMOCTi HaceJeHHs 100
CIUIaTU NOJATKIB i 300piB; TeMINU €KOHOMIYHOIO PO3BUTKY KpaiHU
HabaraTo HUKYi, HiK y €BponerchbKUX KpaiHax. Bce ne migpusae
€KOHOMIYHYy CKJIaJI0By KpaiHM i He 103BoJIA€ HAIIOBHIOBATU GIOKET
JOoCTaTHIM 00CATOM KOIITIB.

OTiKe, cepel NIPUYMH i YMOB 3JIOUMHHOCTI y cdepi onoaaTky-
BaHHA MOYKHA BUJIJIUTHU TaKi:

BUKOPUCTAHHA Cy0O'€KTiB ONOJATKYBAHHA Yy CTATyTHUX JOKY-
MEHTaX TaKUX BU/IB AisIbHOCTI, SKi CIIPUSIOTH iM YXMIATHCS
Bij] cruiaTy nIofaTKiB i 360piB Ta iHIMX 060B’'A3KOBUX IUIATEKIB.
Harmpuriiaz, mpoBeaeHHs MiAIPUEMCTBOM YU OpraHisaliiero pe-
MOHTHO-Oy/IiBeJIbHUX POOIT 3 61aroycTpoIo paiioHy, peaidalia
CiJIbCBKOrOCIIOAAPCHKOI IPOAYKIIii, IIPOBEAEHHSA PO3BaAKAIBHIX
3axozis Tomo. CaMe Ha ITi BUU JisUTbHOCTI BKa3aHa ITi I PHUEM-
cTBOM (piHAHCOBO-TOCHOAAPCHKA IiJIbHICTh HE 3/iMICHIOEThCH,
xo4a i nepegb6adeHa cTaTyTHUMU JOKYMEHTAMU;

OpPOraJIMHU 3aKOHOJABUOI0 PETYJIIOBAHHA y cdepi omopar-
KyBaHHsfA, yacTa Horo 3MiHa iHOAi BUKJIUKAE Yy IiAIPHUEMIIIB
IIOKOBY Tepalrifo, 3 Apyroro OOKy, Cyll€epewINBi 1 HEIOCKO-
HaJli HOPMU JO03BOJIAIOTh HNpalliBHUKAM OpraHiB (QicKaib-
HOI CciIy:k0u npuiMaTy He3aKOHHI pillleHHS, YMHUTU TaKWui
OOJATKOBUU TUCK, KU HEe BUTPUMYE OinbIIicTh PismyHUX
i IopuANYHUX 0Ccib, Xo4a i AiI0Th BOHU B MEKaxX 3aKOHO/IAB-
YOro I10JI1 YKpaiHu;

HE3aKOHHA IIPpUBATU3AlliA AEPHABHOI BJIACHOCTI, HeJIErajlb-
HUU €KCHOpT KamiTaiy, TiHi3allid eKOHOMiKU, CTBOPEHHSH
opUIOpPHUX 30H, HE3aKOHHA [ifVIbHICTh KOHBEPTALiMHNX
LIEHTPIB 1 3JIOCYMHHUX YIPYIIOBaHb CTBOPIOE YMOBU AJIA IIPH-
XOBYBaHHA peajlIbHUX OPUOYTKIB rpomMaJsaH i IiAIPUEMCTB
i CHOHYKa€ OCTaHHIX yXWIATUCA BiJ] CIUIaTU IIOAATKIB i 300piB
Ta iHIINX 000B’A3KOBUX IIATEKIB;

He3axulleHicTh PisMYHNX Ta IOPUIUYHUX Oci0 BiJl 3a3ixaHb
3JIOUMHHUX YTPyHOBaHb, PEUJIEPChKI 3aXBaTH, YTUCKU 3aii-
MaTHuCA 3aKOHHUM 6Oi3HecoM Ha Ja€ iM 3MOru IpaloBaTH
3aKOHHO, TOMY BOHM 260 IpU3yNIUHAIOTH CBil 6i3Hec, abo 111y-
KaroTh HE3aKOHHI NUIAXU: IIPUXOBATHU Y1 YHUKHYTH CIJIaTU
noJAaTKiB, 360piB Ta iHIIIMX 000B A3KOBUX ILIATEXKIB;
3aHMKEHHA (Pi3NYHOI0 260 IOPUINIHOIO 0C0060I0 06’ EKTA OII0-
JaTKyBaHHA. Lle 103BoJIg€ YaCTKOBO YXMJIATUCA BiJ CILIATU
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noAaTKiB, 300piB Ta iHIINX 000B’AA3KOBUX ILIATEXKIB. 3 IIHOTO
IPUBOAY CJIiJ 3BEPHYTHU yBary Ha nosuuiro O. O. MejbHUKA,
AKUN BBayKae, 110 HAUOIAbII pyHHIBHUMU 181 OIOJFKETY CXe-
MaMH i crioco6amMu YXWJIEHHS BiJ cILUIaTy II0oJaTKiB, 300piB Ta
iHIITX 000B’I3KOBUX IIATEKIB € TaK 3BaHi ITIOJAaTKOBI AMMU.

IlogaTkoBi aAMM, 3a BH3HAYEHHAM IIOIMEHHOIO B4YE€HOIO, —
OiIpueMcTBa, 10 3AiMCHIOIOTH 6€3TOBapHi yroau i, K HACJIJIOK,
0dOopMIIAIOTh JIOKYMEHTH Ha IIOCTaBKYy HEiCHylo4Yoro toBapy abo
HaJaHHA HOCHYT. JJOpedYHOo 3BEPHYTHU yBary, 110 caMe TaKi MiJIIpueM-
CTBa HE IOJAI0TH IIOJATKOBOI 3BiTHOCTI i TMM cCaMUM YHUKAIOTh CILIA-
TU NIOJATKIB, 300piB Ta iHIINX 060B’A3KOBUX IIATEKIB.

[lopaTkoBa sAiMa B po3yMiHHI NOJATKIBIiB — cy6’eKT rocunojap-
CBHKOI JifTbHOCTI (IIiATPUEMCTBO), KW BUKOPUCTOBYIOTB iHIIII 1T
HUKU IOJATKIB He 3 KOMEPIiMHOI METOIO0 (KyIUB-IIpOAAB), a JId
O/IEp¥KAHHA (I0AATKOBOI BUTOIMD.

Burongoro Moxke OyTH MiHiMisalisg HoaaTkiB, HecIuiaTa IIOJaT-
Ky B IIOBHOMYy 00cs3i, He3akoHHe BimmkomyBaHHA [1/1B 3 Gromsxe-
Ty Towlo. YacTo miAnpUeEMCTBO — IIOAATKOBA AMa 3apPEECTPOBAHE HaA
niicTaBHUX a00 HeJlie3[aTHUX 0Ci0, Ha THX, XTO BUiXaB 3a KOPJIOH YU
3ary0uB HaclopT.

3asBrUyall Taki HiAIIpueMcTBaA pPEECTPYIOTHCA HA KOPOTKUI Tep-
MiH, mioHaubinpine Ha aBa micAwni. Lledt cy6’eKkT HIOMTO HocTavae
KOMIIQHIiAM peasbHOro CeKTopa ToBapu/mocayru. KomTu nepepa-
XOBYIOThCA Ha iX paxyHKHU B 0aHKax, a IIicis Iboro abo BUAAIOTH-
cA TOTIBKOIO CIIIBPOOGITHUKOBI (BUILIaTa 3apIulaTH, BiApAKeHHS,
HOTOYHI BUJIaTKHU), a60 IIepepaxoBYIOThbCA HA KAPTKY.

Jami roriBKa 3a BUpaxyBaHHAM KoMicili B po3Mipi mpubians-
HO 7-10% nepemaeTbCca 3aMOBHUMKOBI. Take HMiIPUEMCTBO BUIIMCY€E
IIOJATKOBI HAKJIAAHI Ta iHIII IEPBUHHI JOKYMEHTU, TUM CaAMUM Jal0-
41 MOXJIMBICTb CBOIM KOHTpareHTaM (popMyBaTU BUTPATHY 4acCTHU-
Hy Ta NOJaTKOBUM KpEeJUT, ajle IPU LIbOMY He JEeKJIapPYyIOUUd BaJIOBOTO
J0oX0/y i MoaTKOBUX 3000B’A3aHb.

ITonpu Te mo 6GopoTbOow 3 mojgaTkoBUMU AMamu y APC
3aliMaloThCs KUTbKA IiIPO3UIiB, AKi MAIOTh JJ18 IIbOTO BCi pecypcH,
Yy TOMY 4HCJIi IIPOrpaMHi IPOAYKTH Ta TeXHIUHE 3a6e3[IeYeHH, «IM»
He ITIOMEHIIAO.
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14.3. 3axoau 3ano6iraHHA 3/I0UNHHOCTI
y chepi onogaTKyBaHHsA

Ha aymky npaktuaHux npauiBHukiB IPC Ykpainu, HalOinbII
JlieBUM 3aX0/I0M 3amo0iraHHs 3JIOYUMHHOCTI y cdepi onogaTKyBaHHSA
€ BHUKOPHUCTAHHA HOpalniBHUKaMHU J[lepmxaBHOi (QicKaabHOI CIIyXK-
6u YKpaiHM onepaTHBHO-TEXHIUHMX 3aco6iB y B3aeMopii 3 iHIIHU-
MU cy0’€KTaMM 3amnobiraHHA 3JIOYMHHOCTI (IIpoKypaTypa, IIOJIIlif,
ciy:x06a 6eanexku Yepainu Tomo). OJHaK 3aCTOCyBaHHS ONIEPATHUBHO-
TEeXHIYHUX 3ac00iB i iX TpoBeIeHHA y 3ar106iraHHi 3JI0OYMHHOCT y cde-
pi onogaTkyBaHHA Mae IepegdadaTy IpaBOMipHICTD i 3aKOHHICTb.

Cawme 11i IBa NOKAa3HUKU YCyBaIOTh MOMKJINBICTb Cy0’€KTIB 3aCTO-
CyBaHHS OIIEpAaTUBHO-TEXHIYHUX 3acoliB NocujaaThCcA Ha He-
rafiHicTh, JOLIIBHICTH Ta ONEpaTUBHYy HeoOxigHicTh. [loHasn Te,
3aCTOCYBaHHSI OIIEPAaTUBHO-TEXHIYHMX 3acobiB i iX mpoBeneHHA
y 3amnobiraHHi 3JI04MHHOCTI y cdepi onmopgaTKyBaHHA TUMYaCOBO
06MeRyI0Th KOHCTUTYIIiMHI TpaBa i cBo6oau goauHu. ToMy ix BUKO-
pHUCTaHHA Mae OyTU 3aBiK/I1 IIPABOMipHUM i 3aKOHHUM.

HactynHuM 3axo/ioM 3anob6iraHHsa 3JI0YMHHOCTI y cepi ortogat-
KyBaHHS € CBO€YAaCHE JOKyMeHTyBaHHsA ITpaniBHuKamu M C Yepainu
OPOTUIIPABHOI AiJIbHOCTI OKpeMUx ocid abo rpyn HIof0 yXWJIEHHS
BiJl cIiylaTy NOAATKIB Ta 000B’A3KOBUX IJIATEXKIB, AK JOKAa3y B KPHUMI-
HaJIbHOMY IPOBA/3KE€HHI. 3a BUBHAYEHHSAM BiTYU3HAHNX BYCHUX, icC-
HYE€ JBa €JIEMEHTU JOKYMEHTYBAHHS:

1) BuaABIeHHA (PAKTUYHUX JAaHUX PO yXWIEHHHA Bij cIjaTH
MOJATKIB Ta 000B’I3KOBUX IJIATEKIB;

2) 3a6e3neYeHHA MOMKINBOCTI IX BUKOPUCTAHHA y pPO3CJIifyBaHHi
KPUMIiHaJIBHOTI'O IIPOBAaKEHH.

BamxanBuUM 3ax0/10M 3anobiraHHA 3JIOYMHHOCTI y cdepi oroat-
KyBaHHS CJIi/I BU3SHATU CHPOMOMKHICTB i mpodeciiHy npuaTHIiCTb
npaniBHUKIB JJ®C YKpaiHy AKICHO IIPOBOAMTHU II€PEBIPKY Mifl03PIO-
BaHUX, a Iie i BiIOMpaHHA HOSACHEHb, 1 IpoBeeHHA Oecis AK onepa-
TUBHUMMY, TaK i caigumumMu MeTogamu. I TyT, 70 pedi, BEJIMKe 3HAYEHHA
HabyBaroTb Taki pucu npaniBHuka PC Ykpainu, ax npodecioHa-
JIi3M i KOMIIETEHTHICTh.

Y BUIIUX HaBYAJBHUX 3aKjIajax MalOyTHIN moaaTKiBelb Mae
BUBYUTU HE JIMIIIE TEOPETHUYHI NUTAaHHA y cdepi onogaTKyBaHH,
a ¥ ymiTH Li 3HAHHA pealidyBaTU Ha IIpakTulli. Bame 3aBranHA,
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HaBYalOYUCh y BUII, — OBOJIOAITH Cy4YaCHHMM METOJaMM 3ariobi-
raHHSA 3JI0YMHHOCTI y cdepi onoaTKyBaHHS.

Ha xaib, mpoBeeHI HAyKOBOIO IIIKOJIOKO «IHTeIeKT» JOCTiMKEHHA
IOKA3yIOTh, 110 MOJIOA] IO, AKi IPUNIILIM HaBYaTUCA OPOTULIATU
3JIOYUHHOCTI y cdepi onogaTkyBaHHA, caMi HOPYIIVIOTH CIy:KOOBY
JUCLIUILIIHY, BUMHAIOTL KPUMiHAIBHI IIpaBonopyleHHs. [ TyT ciif
3BEpPHYTHU yBary Ha Te, 110 HIPUYMHAMM YU YMOBaMM TAKOr0 ABUIIA
€ AK 00 €KTUBHI (30BHIIIHI, HE3aJIEXKHI Bi] camMoro IpaliBHUKA), Tak
i cy6’eKkTUBHI (IIOB’s1I3aHi 3 MO3UIIi€IO0 i CTaBIEHHAM /10 POOOTH CaMOI'0o
OpariBHUKA) YUHHUKU.

Cepen iHImMX 3ax0/AiB 3a1106iraHHA 3J10YUMHHOCTI y cdepi onoaat-
KyBaHHS CJIi{ BULUINTH:

— BigHOBIEHHA J0Bipu 0i3Hecy A0 (icKaJbHUX opraHiB i 10
JepskaBu 3arasioMm. Iligmpuemens mMae yCBiIOMUTHU, IO Tpe-
0a cradyBaTy HOAATKHU, i BIpUTH y Te, L0 JIep:kaBa IIOBEpHE
OTPHMAaHi IIOJATKU Y BUIVIAAL 3aralbHOAEPKaBHUX, COLlialb-
HUX Ta iHINUX DPOEKTIiB (ocBiTa, MEeAUIIHA, IIPABOOXOPOHHI
oprasu);

— «¢opMyBaHHA nepenbadyyBaHoi IIoaTkoBoi cdepu (mopart-
KOBUH KOJIEKC HE MOMKe 3MiHIOBATHUCA LIOMICAIA; KpiM TOro,
3MIHIOIOYM HOJATKOBe Ta/abo peryjaTopHe 3aKOHOJABCTBO,
YPAA Mae paguTUca 3 OpeAcTaBHUKaMU 6idHecy i 6patu 0
yBaru ix#i iHTepecn);

— pedopMyBaHHS IIOJATKOBOrO 3aKOHOJABCTBAa Ma€ BiabyBa-
TUCA BIJNOBIHO 0 €BpOiHTerpamiiHuX mpoueciB Ykpainu,
IIpU [IbOMY PEryJIATOPHA Ta NOAATKOBA IOJITUKA JAEp:KaBU
Ma€ CTHUMYJIIOBAaTH PO3BUTOK iHHOBAI[ili, BUKOPUCTAHHSA HO-
BUX TEXHOJIOTN, eHepro3bepekeHHs Ta 3aXUCT €KO0JIOTi;

— Ha 3aKOHOJABYOMY Ta BHUKOHABYOMY pIiBHAX 3aTBEPAUTU
CIIpABEJINBY CHUCTEMY ONOJATKYBAHHA Ta HEYXWJIbHE BUKO-
HaAHHA KOXHUM BHU3HA4eHOro cT. 67 KoHcrurynii Ykpainu
000B’A3Ky I110/10 CIUIATH IIOJATKIB i 300piB y OPSAAKY 1 po3Mi-
pax, BCTAaHOBJIEHUX 3aKOHOM (Oy/1b-AKOMY 0i3HECMEHOBI, I1y0-
JiyHiN ocobi, omirapxy 4u IpeacTaBHUKOBI Masioro 6i3Hecy
HaJIEKUTh OYTU B OJJHAKOBOMY CTAHOBHIIIi BifTHOCHO 3aKOHO-
JIaBCTBA; AKIIO BijoMul QyTOOTICT HE cIjladye MOAAaTKiB, TO
Ma€ HeCTU IIOKapaHHs);

— JleKpuMiHasisaria KpuMiHaJIbHOi BiAIoBiasbHOCTI 0Ci0,
OPUYETHUX [0 CTBOPEHHA M (PYHKIIOHYBaHHA (PiKTUBHUX
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cy0’eKTiB rocriojlaproBaHHs, IIOJATKOBUX M i KOHBepTaIliii-
HUX LEHTPiB 3a JONOMOrOI0 3allpOBA/KEHHSA €JIEKTPOHHO-
ro aIMiHiCTpyBaHHA MOJATKIB; CTBOPEHHSA €JIEKTPOHHUX 06a3
JaHNX PU3UKOBUX KOHTPAreHTIB, fKi 0 J03BOIAIN HiATPUEM-
IIM CaMOCTilfHO 3/ilicHIOBaTU NepeBipKy NOTEeHIIMHNX apT-
HepiB Ha NPUYETHICTD iX 10 CTBOPEHHA 1 (PYHKI[IOHYBaHHA
QiKTUBHUX Cy0’€KTIiB ToclofaploBaHHA, IIOJATKOBUX fAM i
KOHBepPTaliHUX IIEHTPIiB; NepekIaJaHHsA BiJIIOBiIaIbHOCTL
3 OiIpUEMCTB, 110 Oy/Iu IoMideHi y criBOparii 3 miIpuem-
cTBaMU 3 03HaKaMu (PiKTUBHOCTI, Ha (piCcKaIbHI OpraHu.

[lepenik 3axoaiB 3aroOiraHHA 3JIOYMHHOCTI y cdepi oropat-
KYBaHHS HE € BUYEPIIHUY, a TOMY Ha/Ia€ BaM MOMKJIMBICTB 3aIIpoIio-
HyBaTU BJIaCHE BUPIllIeHHS I1i€l Tpo0JIeMU.

BuIeBUKJIaZeHE JO3BOJIAE AITH TaKNX BUCHOBKIB:

3JIOYUHHICTB ¥ cdepi onojaTKyBaHHS — 1€ YMHCHE YXUJIeH-
HA 0c00010, HE3aJIEIKHO BiJl OpM BJIACHOCTI, 4u OyAb-IKOIO
iHII0}0 0CcO6O0I0 Bij CcIuIaTH MOJAATKIB, 300piB (000B’A3KOBUX
nJIaTexiB), 110 NIPU3BEIN 0 (PAaKTUIYHOIO HEHAIXOMKEHHS
J10 GI0/I7KETIB UM JIep:KaBHUX LiIbOBUX (DOH/IIB KOLITIB y BEJIU-
KUX pOo3Mipax;

Ha KaJlb, 34 POKU HE3aJIEXKHOCTI YXMIIEHHS BiJT CILIaTH II04aT-
KiB i 300piB Ta iHIINX 060B’A3KOBUX IJIATEKIB Maiiike CTAJIO
HOPMOIO JifUIbHOCTi HE TiIbKU Cy0’€KTIB rocnojaproBaHHS,
a 1 ychoro HaceJeHHS KpaiHu;

3ano0iraHHsa 3JI0UMHHOCTI y cdepi onojaTkyBaHHA 3aje-
JKUTH BiJi npodecioHaniaMy i KOMII€TEHTHOCTI IpalliBHUKIB
APC Vrpainu. A ToMy, HaB4YaIO4YHCh y BUIIUX HaBYaJlb-
HHUX 3aKJjIajiax, MarOyTHIiN IogaTKiBe[b Ma€e OBOJIOAITH He
TiIBKY TEOPETHUYHHUM 3HAHHAM y cdepi onogaTKyBaHHHA,
a Y, mjo HaWBakJIUBIilIe, YMITHU I[i 3HAHHA peatidyBaTHU
Ha npaxktuni. HaBuaroyucs y BUIN, BU MaeTe OllaHyBa-
THU Ccy4YacHi MeToAu 3allobiraHHA 3JIOUMHHOCTI y cdepi
ONOJaTKyBaHHA.
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10.

3aBAaHHﬂ ANA CAMOKOHTPOJII0

Ak yxuneHHA Big cIUlaTH IHOJATKIiB, 300piB Ta iHIINMX
000B’'AA3KOBUX IUIATEXIiB BIUIMBA€ Ha (PYHKIIOHYBaHHSA
3JIOYMHHUX I'PYII i 3JI0YMHHUX OpraHisarii?

fAxi Macmrabu HecIUIaTH IIOAATKIB i IUIaTe:KiB BIUIMBAIOThH
Ha MaKPOEKOHOMIiYHi IOKA3HUKU JICPKABU?

3apy6ixkHUI [OCBiJ 3anobiraHHA 3JI04YMHHOCTI y cdepi
ONOJATKyBaHHS.

[lepepaxyiiTe cnocobu yXWJIEHHA BiJ CILUIaTU NOJATKIB, 300-
piB Ta iHIIINX 060B’A3KOBUX IJIATEXKIB.

Aki TOKYMEHTH BUKOPUCTOBYIOTb Cy0'€KTH ONOJATKYBAaHHSA
Yy CTaTyTHHUX JOKYMEHTAaX /I YXUJIEHHS BiJ| CIUIaTH II0JATKIB,
300piB Ta iHIINX 000B A3KOBUX ILIATEXKIB?

[IpoananisdyiiTe DpUYMHU i yMOBU 3JI0YMHHOCTI y cdepi
ONOJATKyBaHHS.

SK BU po3yMieTe, 1110 TaKe IOAATKOBI AMU?

BusnauTte 3axoau 3arobiraHHA 3J04YMHHOCTI Yy cdepi
ONOJATKyBaHHS.

Baiie craBieHHA 00 AeKpUMiHaIi3alii KpuMiHa/IbHOI Bij-
OBiJaIbHOCTI 3a yXWIEeHHS Bij cIuiaTH IIOJAaTKiB, 300piB Ta
iHIMMX 000B’A3KOBUX ILIATEKIB.

Ilo Bu BRJIAQZAETE y 3MICT HOHATTA «IpodecioHasi3M i Kom-
nereHTHIiCTh npauiBHuKa JJOC Yrpainm»?
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PO3/1J1 15. EKOHOMIYHA 3JIOMUHHICTb
TA 3AXOAU T 3BANOBIFTAHHA

15.1. KpumiHonoriyHa xapakrepucrtmka
€KOHOMIYHOI 3IOUNHHOCTI Ta ii 03HaKN

[Ipo6iema BHUBYEHHS €KOHOMIYHOI 3JI0UMHHOCTI 3aBikAM Oyra
U 3ayIMIIIa€ThCA CKIQAHUM i 6araTorpaHHUM DUTAHHAM. Bij crioco-
Oy Mioro BUpillIeHHS 3a/IeKUTh €(PEKTUBHICTh €EKOHOMIYHOI CUCTEMU
KpaiH{, TeMII €KOHOMIYHOI'0 PO3BUTKY, JOOpOoOyT HacejleHHs Kpai-
HU, colliaylbHA 3aXUIIEeHICTh HANOUIbIIT Bpa3IuBUX MOT0 BEPCTB.

KpiM Toro, poarmigaayBaHa HaMu IIpo6JIeMa Ma€ BaK/INBE HAYKOBE
i mMpaKkTU4YHe 3HAYEHHHA, OCKUJIbKM €EKOHOMIYHA 3JIOYUHHICTB II0CATae
Ha cdepy CyCIIiIbHUX BiJHOCUH KOKHOI'0 iHAMBiAyyMa. Lle oco6auBo
BaJIUBO, KOJIU Yy 3araJIbHIN CTPYKTYpPi BUKPUTHUX 3JIOYNHIB €KOHO-
MiYHOi CIIPAMOBAHOCTI TPETHUHY CKJIAJAIOTh II0CA/IOBi, a KOKHUU
CbOMMU 3JI0YUH — XabapHUITBO. OT:KE, B yMOBaxX CTBOPEHHS i po3-
BUTKY PHUHKOBOI €KOHOMIKM MOKJIMBICTL BUXOAY YKpaiHU 3 KpU3U
OB’ A3YETHCA 3 IOJ0JAHHAM €KOHOMIiYHOI 3JIOUMHHOCTi, 3MEHIIIEH-
HAM pPO3MipiB TIHBOBOi YaCTKM €KOHOMIKHM Ta KOPYIILIii.

Takum 4yuHOM, 3 HAyYKOBOI TOYKHU 30py, OyAb-IKa Teopid Moike
OpeTeHAyBaTHU Ha cTaTyc CaMOCTIiMHOI jullie y pasi, AKIIO BOHA Ma€
HOHATIMHMIM anapart, 110 Bijpi3HAEThCA Bi TOHATIHHOIO anapary iH-
IUX Teopiii. A TOMy y BUBYEHHI €KOHOMIYHOI 3JI0YMHHOCTI AK IIpeJ-
MeTa KpuMiHoIoril He MoHa 06iiiTHCA 6e3 BpaxyBaHHS IOIepeIHIX
HayKOBUX pPO3p00JIeHb 3 IIiel TpobaemMu.

PoskpuBaroun HOHATTA €KOHOMIiYHA 3JIOYMHHICTb, MU MAa€EMO
PO3yMiTH, IO 1ie ABUIIIE BJIACTUBE OyAb-AKil fep:KaBi Ta BUHUKAE B
PEe3yJIbTaTi BUCOKOIHTEIEKTYaIbHOI 3JI0UYMHHOI AifAIbHOCTI 0cib 3 Me-
TOIO HE3AKOHHOI'O CIIPAMYBAaHHS YaCTUHN EKOHOMIYHHIX PECYPCiB Ha
cBOIO KopucThb. CaMe B KpaiHax 3 HU3bKUM PiBHEM PUHKOBUX BigHO-
CHH, BUJIbHOI KOHKYPEHIIii, HEJOCTAaTHHOIO IIOTYKHOIO 3aKOHOJaBY0I0
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6a3010 y Ll cdepi CTBOPIOIOTHCA YMOBHU IIOIMIUPEHHSA €KOHOMIiYHOL
3JIOYUMHHOCTI, AKa He TiIbKU OilpBa€ OCHOBU €KOHOMIYHOI 6€3I1eKU
JIep:KaBy, a ¥ CTUMYJIIOE€ TIHBOBUU KamiTasl, KOPYIIIIiI0 Ta OpraHiso-
BaHYy 3JI0YMHHICTH

BoaHoyac BUK/IMKAE ColliaJIbHy HECTAOUIBbHICTD, 3HEBIpY 3aKOHO-
CIIYXHAHUX I'POMaAAH Y CIIPOMOKHICTH A€p:KaBU 3aXMCTUTHU IXHI
iHnTepecu. 3a KpUMiHAJIBHO-IIPABOBOIO KIacudiKallielo eKOHOMiuHa
3JIOYMHHICTD IIOAIIAETHCA HA TAaKi IPYIIN:

1) 351oumHM y cdepi BiTHOCUH BIIACHOCTI, IOB’A3aHi 3i Ci1y:K60BOIO
JiIIbHICTIO: PO3KpaZlaHHA JIEP:KAaBHOTO YU KOJEKTHUBHOI'O MaiiHa
HUIAXOM MIaxpaiicTBa, NIPHUCBOEHHS, po3TpaTu abo 3JIOBKUBAHHA
I10CaJ0OBUM CTAHOBUIIEM;

2) 3moumHU y cdepi BUKOPUCTAHHSA OIOKETYy: IOPYILIEeHHS
3aKOHOJaBCTBA OpPO OIO/FKETHY CHUCTEMYy YKpaiHU; BUAAHHS HOP-
MaTHBHUX aKTiB, AKi 3MiHIOIOTb JJOX0A1 Ta BUTPATHU OI0KETY BCyIle-
pe€Y BUSHAUYEHOMY 3aKOHOM HOPAAKY;

3) 3nouyuHU y cdepi piHaHCOBUX BiHOCHH: BUTOTOBJIEHHA YU
30y T miipo61eHux rpoiel abo iHHKX MTaIlepiB; HE3aKOHHI oneparrii
3 BAJIIOTHUMU LIHHOCTAMMY; IIPUXOBYBAHHSA BAJIIOTHOI BUPDYYKH; YXU-
JIEHHS BiJi CIUIaTU HOAATKIB; IIOPYIIEHHA IIOPAAKY BUIIyCKY (emicii)
11 006iry IiHHUX ITanepiB; OijpoOKa 3HAKIB IIONITOBOI OILIATU Ta IIPO-
i3HMX KBUTKIB; HE3AKOHHE BUTOTOBJIEHHA, BUKOPUCTAHHA YU 30yT
HE3aKOHHO BUTOTOBJIEHUX U oJiepaHUX abo MmigpoOJieHNX MapoK
aAKIIU3HOI0 300pYy;

4) 3moynHU y cdepi MAIPUEMHUIITBA: 3aHATTA 3a00pPOHEHUMU
BUJAMU IIAIIPUEMHUIBKOL AiAIBHOCTI; IIOPYILIEHHSA IIOPAAKY 3aHATTS
Hero; GIiKTUBHE HiAIIPUEMHUIIITBO; IaXpaicTBo 3 (piHAHCOBUMU peECyp-
caMy; BUTOTOBJIEHHA CIIMPTHHX HAIIOIB 1 TOPriB/iasg HUMU; HE3AKOHHA
TOProBeJIbHA JifUIbHICTD; HPOTUiA 3aKOHHIN I AITPUEMHUIIBKIN Tif/Ib-
HOCTI; IPpUXOBYBaHHs OaHKPYTCTBA; PiKTUBHE OAHKPYTCTBO;

5) si1ounHU y cdepi 3axXUCTy BiJi MOHOIIONI3MY Ta HECYMJIiH-
HOI KOHKYpPEHIlii: He3akoOHHe 30UpaHHS 3 METOI0 BUKOPHUCTAHHS
BiJIOMOCTEM, 110 CTAHOBJIATH KOMEPILIHY TAa€EMHUIIIO; PO3T0OJIONIEH-
HA KOMEPLiHOI TaeMHUIIi; HITy4YHE IIiIBUIIIEHHA Ta MiATpUMaHHA
BUCOKHUX I[iH Ha TOBapyd HAPOJHOIO CIIOXXMBAHHA U ITOCIYyTH Hace-
JIEHHIO; 3MOBa Ipo (pikcyBaHHA IiH; NIPUMYIITyBaHHA JO BUKOHAHHSA
a00 HEBUKOHAHHS IIMBUILHO-IIPAaBOBUX 30008’ I3aHb;

6) sioumHU y cdepi 0O6CIYroByBaHHA HACEJIEHHA: BUIYCK YU
peanisania HeaoOposkicHOI HOpoaykKIlii; oOMaH IIOKyIIliB; oOMaH
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3aMOBHUKIB; OJ€ep:KaHHA HE3aKOHHOI BHHAropoAu BiJ I'pOMaidH
3a BUKOHAHHSA POOIT, IIOB'I3aHNUX 3 OOCIyrOBYBaHHSM HaCEJIE€HHS;
IIOPYILEHHS IIPABUJI TOPIiBJIi;

7) 37104MHU y cdepi MUTHOI'O PETYII0BAaHHA — KOHTpabaHaa.

Cepepn IbOro Kosia Ipo6JIeEM KIIOYOBUM i CKIQJIHUM € BUBUYEHHSA
deHoMeHa cyyacHOi €KOHOMIYHOI 3JIOUMHHOCTI, 0COOJIMBO HPUYHH,
10 i DOPOKYIOTh, JUHAMIKHU i CTPYKTYPHU, PiBHA i LiHU HAWGIIbII
Hebe3eYHNX KOPUCINBUX 3JIOYMHIB, AKi TiCHO IOB’AA3aHi 3 eKOHOMI-
KOIO i OCHOBHMMM HanpsAMaMH ii pepopMyBaHHS.

Amxe, AK NUIIYTb BiTYM3HAHI BYeHi-KpuMiHojgorun O. Jlxysxa
i A. Mosonp, «HeylnepeKeHUN aHali3 AUHaAMIKU Ta CTPYKTYpU
3JIOYMHHOCTI B KpaiHi Ja€ IicTaBy IS BUCHOBKY, 110 OCHOBHI YIH-
HUEU, GaKTOpHU, AKi HOPOKYIOTh, JKUBJIATH 3JI0YNUHHICTD, i cborogHi
30epiraroTh CBOIO CHJIy i BIUIMB HA PO3BUTOK HETaTUBHUX TEHAEHIIN
B KpHUMiHaJI3allii cycIribcTBan.

He BUKJIMKae CyMHIBY, fIK 3ayBa:KyIOTb IIOIMEHHI BYeHi, 1[0
¢dopMyBaHHA JAEMOKpPAaTUYHOI IPABOBOI JIEP:KaBU i PUHKOBOI €KO-
HOMIKM B YKpaiHi cTa€ MmiJ] 3arpo3010 BHACJIIJOK IOAAJILINOI TiHi-
3alil eKOHOMIKM, IOIIIMPEHHA KOPYIILii ¥y BCiX JIaHKaxX Aep:KaBHUX
CTPYKTYP i normnbieHHA 3B’A3KiB Midk KpUMiHAJIITETOM i OKpeMUMU
OpeacTaBHUKAaMU BIau.

OcTaHHE 3ayBasK€HHA BE€AE€ HAC A0 1€ OJHOIO HEBTIIIIHOrO
BHUCHOBKY: 3a 4Jac iHBomroLiHoi TpaHcdopMmanuii YKpaiHu 10 geMo-
KparTii Ta pUHKOBOi EKOHOMIKH caMe B IIepiof; eKOHOMIYHUX pedopM
chopmyBasiaca i 3MinHWIA CBOi HO3Ulii HOBa KpHUMiHasizoBaHa
€KOHOMIYHa eJIiTa, sKa 3a JOIIOMOI'OI0 BEJIHMKOIO KalliTaly KOPyMIIO-
BaHOI0 YNHOBHUIITBA IPArHe aKTHUBHIIIE BIUIMBATH HA MAKPOEKOHO-
Mi4Hi Ta IIOJITUYHI IIPOLIECHU.

Ha :xajb, CTaHOBIEHHA AEMOKPATHUYHOI IIPaBOBOI Aep:KaBU i
PHHKOBOI €KOHOMIKH CYIIPOBOKYETHCH ILIiJIOI0 HU3KOIO HETATUBHUX
ABUIII 1 IIPOLIECIB, cepel AKUX: HEHaJIEKHE IIPABOBE PEryIIOBAHHSA
€KOHOMIKH — 3 0JHOr0 O0KY, BOHO IPU3BOAUTH [0 BUHUKHEHH S [IOBHOI
PUHKOBOI caMOPperyJAllii, 3 Apyroro, A0 IOTpPeOU KOPCTOKOrO JAEp-
JKaBHOI'O PEry/JIIOBAHHSA BCi€i roCIiogapChbKOi MisIABHOCTI; TiHi3alris
i YacTKOBO KpUMiHauIi3aIisg eKOHOMIKY U iHIUX cep KUTTH, 1110 Xa-
PaxTepu3yOThCA KOPUC/INBOI MOTUBALIE€IO; BiICYyTHICTh HAIEHKHO-
Io JepiaBHOI0 iMIIEPATUBHOIO BILIMBY HA €KOHOMIiYHY 3JIOYMHHICTD.

[Torpu Te 1110 BiTYN3HAHI 1 3apy0isHi HAyKOBIIi po3po6MiI YyruMa-
JIo Teopilt i KoHIenuii mo6y10BU €KOHOMIYHOI CUCTEMHU, 3a HAILIMMU
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OILiHKaMMU, JKOJHA 3 HUX HE BiAIIOBiJa€ Cy4YacHUM peaJlisiM, IIOHAJ T€,
iCHyI04i KOHIIEIIIil HE BpaXOBYIOTH BILIMB €KOHOMIYHOI 3JIOYMHHOCTI
Ha ii cTaH, AJUHAMIKy PO3BUTKY.

Poxu HesaexHOCTI 3acCBiAUMIN, 10 YTBEPAMKEHHA JEPKaBHOC-
Ti, CTAHOBJIEHHSA AEMOKpATii, IIPMBAaTHOIO IIpaBa i pMHKOBOI €KOHO-
MikM Bifi0yBaroTbCs HE3aJ0BiIbHO BHACIIOK TiHi3allii eKOHOMIKH,
KOpyILii, IHMMX IMPOABIB €EKOHOMIYHOi 3JIOUMHHOCTI. JJOMiHYIOYOIO
KPHUMIiHOJIOTIYHOIO TEHJEHII€I0 Ha HAWOIMKYI POKM 3aJIMIIIAETHCA
3pPOCTaHHA 3JIOCYMHHOCTI B YKpaiHi i1 y 6i1bI10CTi KpaiH CBiTYy 3 OJHO-
YacHUM IiJIBULIEHHAM ii cycminbHOi HebGe3neku. ToMy cepep Koia
npo0JieM, fKi CTOCYIOThCA €KOHOMIYHOI 3JIOUMHHOCTI, CJIiL BUAIIUTH:

— nomu6eHHs Opolecy TiHi3allii eKOHOMIKU, 10 OXOILTIOE HOBI
MoJiepHi30BaHi BiAIIOBiHO A0 iHBOJIOLiIMHOI TpaHcdopmariii
JIEpsKaBHO-IIPABOBOi CCTEMU Ta pisHOMaHITHI popmMu npos-
BY €KOHOMIYHOI 3JIOYMHHOCTI;

— TIIoja/bIl€ OCMUCIEHHA U y3araJbHEHHSA HOBUX KOHIIEITY-
aIbHUX HiAXOAIB 0 BUBYEHHSA IIPUYNH €KOHOMIYHOI 3/I0YMH-
HOCTI, il HeraTUBHUX HACTiAKIB i IIJIAXiB 3a1100iraHHs;

— HOepemisaj TPaJuLiMHUX JJId PaJAHCBKUX YaciB 3arajibHO-
TEOPETUYHMX MOCTY/IaTiB, fAKi XapaKTepu3ylTb (PeHOMEeH
€KOHOMIYHO]I 3JT0YMHHOCTI B YKpaiHi.

Jlo pedi, y IpaBHUYMX, €EKOHOMIYHUX i ITOJIITOJOrIYHUX raly3ax
3HaHb 3'ABWJIMCSA HOBi J0BoJi IiKaBi myOJiikallii, B AKMX 3HAWIILIU
BiloOpasKeHHA [edKi aKTyaJIbHI HNUTAHHA HOPUYUH €KOHOMIiYHOI
3JIOCUMHHOCTI B YKpaiHi, AuHaMiKa ii po3BUTKY, MicIie i poJib y Hill Bia-
11, BU3HA4Y€Hi IeBHI NepcHeKTUBU ii 3aro0iraHHA IPaBOOXOPOHHU-
MM OpraHaMu.

IIpore B meBHOMY PpO3yMiHHI HEJOIIK Cy4YaCHUX JAOCIiIKEHb
€KOHOMIYHOi 3JIOUMHHOCTI B YKpaiHi Ilojdarae B TOMY, IO JEAKUM
aBTOpaM He BJA€ThCA BUUTHU 3a MeKi MeTOZ0JI0ril paJaHCHKOro Ipa-
Ba Ta Mo30yTUCA IOJITUYHUX cUMIATi a6o aHTHUHOATIN 10 NEBHUX
HOJITUYHUX CWI, IKi HpUYeTHI /10 EKOHOMiIYHUX pedopM y KpaiHi.

3 omAaay Ha BUKIAQJEHE, K HE IIapaJOKCAJIbHO, €KOHOMidHa
3JIOUMHHICTB B YKpaiHi fiie nepeBaxkHO y cdepi IeraJbHOi EKOHOMIKY,
Yy HarOUIhII BUTIHUX ii cpepax, B AKUX MOKINBO MIBUJKO OTPUMAaTH
peanbHi HaanpubOyTEU. HallackpaBimuMu OpUKIajaMi € HE3aKOH-
He BUTOTOBJIEHHS, 36epiraHHsa, 30yT abo0 TpaHCIOPTyBaHHA 3 Me-
TOIO 30yTy aJIKOTOJIbHUX HAaIloiB, TIOTIOHOBUX BUPOOIB, CTBOPEHHS
GIKTUBHUX OiIIPUEMCTB TOLIO.
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ExoHOMIYHA 3JIOUMHHICTH B3araji € OoJgHuM 3 HalHeOe3IIeUHi-
IINX PiSHOBUAIB 3JIOYMHHOCTI, HACIIAKU AiAJIbBHOCTI AKOI HEraTHB-
HO BIUIMBAIOTh MalliKe Ha BCi cpepU :KUTTS CyCIIIbCTBA U JepiKaBy,
3arpoKyroTh HalliOHAJBbHIN Ta €KOHOMIYHIN Oe3Ilelli Ta HOPOKYIOTh
TaKi KpU30Bi ABUIIA, AK 6e3pobiTTa, iHdIALiIo, ociabieHHA KOHKY-
peHt1ii, piHaHCOBY AUCIIUILTIHY, TpoOJIeMHU IEPEBUPOOHUIITBA TOLIIO.

Cui TakKoK 3a3HAUYUTH, M0 €KOHOMiYHa 3JI0YMHHICTH MOKE
IIPOABIATHUCA K CEPEJ, MAJIMX, TaK CEPEJ] BEJIMKUX CY0 €KTiB €KOHO-
MiuyHUX BigHOCHMH. 3BHU4YaliHO, APiOHiI HopylieHHA npaBui Gis3Hecy,
AKi BUNHAIOTH OiAIPUEMITi, MOKYTb IIOPYIINTU (PiHAHCOBY CTiUKiCTh
OKpEMOro cy0’e€KTa TOCHOAAPIOBAHHSA, IPU3BECTHU 0 3aCTOCYBAHHA
OIIEPATUBHO-TOCHOJAPChKUX CAHKIIA, a OT HEBUKOHAHHSA, HAIIPUK-
JIaJl, Aep:KaBHOI'O 3aMOBJIEHHA Ma€ HaCIiKOM 3HA4YHO CcepHo3Hi-
MUY OiJpUB €KOHOMIKU JIEp:KaBU i TATHE 3a cO60I0 HEBUKOHAHHS
3000B’A3aHb HEIO CAMOIO IIEPEJ], CyCIiTbCTBOM.

Tomy MacmITaby €KOHOMIYHOI 3JIOUMHHOCTI € HAaCTUIBKU CyTTeE-
BUMU, 10 32 OCTAHHi POKM BOHA HalyJla MiKHApPOJHOTO XapaKTepy.
[IpuBnacHeHHs, po3Tpara MaliHa ab0 3aBOJIOAIHHA HUM IUIAXOM
3JIOB:KMBAHHS CJIy:K00BUM CTAHOBUIIEM, OICPKAHHA HEITPABOMipHOI
BUT'O/IY, YXWJIEHHA BiJ cCIUIaTH NOAATKIB, 300PiB, iHIIINX 060B’A3KOBUX
IIaTeXkiB, maxpaiicTBo 3 piHAHCOBUMHU pecypcaMM M iHIIN JigHHA
Bpa3WIu Malke BCi rajiy3i eKOHOMIKU.

Hatibisibiie 3pocTaHHA 3JI0YMHHUX ITPOABIB BiZi0y10cA B TUX cde-
pax rocrofilapoBaHHs, AKi 3alHATI 3a/J0BOJIEHHAM II€PIIOYE€ProBUX,
JKUTTEBO HEOOXiHUX NOTpeb HacejaeHHd (B TOPriBii Ta NOOYyTOBO-
My 00CJIyroByBaHHi, HA TPaHCIIOPTi, y OyAiBHUIITBI, Y KOMEPLiHHUX
CTPYKTypax rocIioflaploBaHHs, y cepi npuBaTuaariii, BIaCHOCTI).

Besmka KUIBKICTB 3JI0YUHIB BUMHSAEThCA U y 6I0/3keTHIN cdepi,
B arpoIIPOMUCIOBOMY KOMILIEKCI, Ha 06’ €KTaxX MaJIUBHO-€HEPreTU4-
HOI'0 KOMIUIEKCY, Y cdepi 6aHKIBCbKOI Ta 30BHIIITHBOEKOHOMiYHOI
JisUIBHOCTI. 3 MeTOX0 IPUXOBYBAaHHA NIPUOYTKIB IiATPpUEMCTBA YKIA-
J1al0Th CBiJOMO HEBUTIIHI KOHTPAKTH, O€PyTh KPEAUTH Iif] 3aIrpoBa-
JIKE€HHA iHHOBaI[ilHUX IPOEKTIB, IlepebyBaioyn B cTaHi abCOIIOTHOI
HEIJIATOCIIPOMOYKHOCTI. JJoBeJleHHA 10 OaHKPyTCTBA, (PIKTUBHE IIiJI-
IIPUEMHUIITBO — Y€PrOBi ACKPaBi IIPUKJIAA EKOHOMIYHIX 3JI0YUHIB.

Taxk, HeocTaTHIY KOHTPOJIb 32 30BHIIITHBOEKOHOMIYHUMU OIlepa-
LiAMM Ta CBOEYACHUM NOBEPHEHHAM BAIIOTHUX LIHHOCTEU 3 METOIO
3ano6iraHHa HENpPOAYKTUBHOI'O BiJITOKY KalliTaly 3a KOPAOH IIpHU-
3BiB J10 HeraiiHoi peakuii HBY, nio Bigo6pasmiocsa B 3axonax MIoA0
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3akpimieHHa 3a HamjoHanbHuM 6aHKOM YKpaiHU IIpaBa 3aluTy-
BaTU U oTpuMyBaTH Biji 6aHKIiB J0JATKOBI JOKyMEHTH IIijj 4yac
Y3TOJKEHHA 3asABOK Ha KYIIiBJIIO BAJIIOTH ITiJ] iMIIOPTHI KOHTPAKTHU.

ExoHOMiYHaA 3JIOYMHHICTH NpPOABIAETbCA U y cdepi iHTeIeK-
TyasbHOI BJIACHOCTi (HE3aKOHHE BUKOPHCTAHHA 3HAKa JJjIs TOBapiB
i mociyr, ¢pipMoBOro HallMeHyBaHHS, PO3TOJIOIIEHHS KOMEPIiHHOI
Ta OaHKiBCbKOI TaeMHUI). 3HAUYHI NOPYIIEHHA IIpaB Ta iHTepeciB
cy0’€KTIiB rocroflapoBaHHA MalOTh MICII€ III0JI0 3aXMCTy €KOHOMid-
HOI KOHKYPEHIIii.

fAxmo npoaHanidyBaTm iHQopManiro Ha Be6G-caTax HOCEpEes-
HUKIB (piHAaHCOBUX MOCJIYT, CHiJIBHOIO IPOOJIEMOIO OUIBIIOCTI 3 HUX €
Te, 110 Y PeKJJaMi CIOKUBYUX KPEJIUTIB He HA/Ia€ThCA ITOBHA iHpOP-
Malid, 30KpeMa npo e(EeKTHUBHY IIPOIIEHTHY CTaBKy, 1[0 BU3HA4a€
BapTiCTb KPeUTY, J0/IATKOBI IU1aTeXki (HalpuKIa], CTpaxyBaHHs) YU
CTPOK KPEJUTY.

Ile, cBO€O 4eproro, BBOAUTH B OMAaHy CHOkHUBada (PiHAaHCOBUX
IOCIYT; CTBOPIOIOTHCA IITY4YHI II€peBaru OJAHOIO0 KpeAuTopa Iepef,
IHIITMM, 10 ayK HiK He CIIpUsE cTabiIbHOCTI EKOHOMIKH.

Bucoka KpuMiHa/lbHA aKTUBHICTH XapaKTepHa i Juid IIpoleciB
IIpuUuBaTU3allii Aep:KaBHUX i KOMyHAJIBHUX IIAIIPUEMCTB. Tak, JOLiIb-
HO Oy0 6 BUBHAYUTH IIEepesIik MaliHa, gKke, HallpUKIaJ, Mae cTpare-
riuHe 3Ha4YeHHA i He MoxKe OyTH IEpeJaHUM B PYKU PE3UICHTaM YU,
THUM I1a4e, HEPEe3UIeHTAM.

Cy4acHa mnpornegypa IpuBaTuU3alii NOBUHHA 3amobirTu ymuc-
HOMY 3aHMKEHHIO BapTOCTi ITpUBATU30BaHUX OO0 €KTIB, YCYHEHHIO
HebOaKaHUX KOHKYPEHTIB, HETraTUBHOMY BILUIMBY Ha IIPOLIECU KOHKY-
peHLii, nTpuaGaHHI0O HEPYXOMOCTI Yepe3 3JI0BKUBAHHSA CIIy:KOOBUM
CTAHOBUILIEM.

Ha mxanp, yxwiaeHHA Bij ciulatu nopaTkiB, 36opiB  (iHmImx
000B’A3KOBUX IIATEXKiB) HAOy/I0 B OCTaHHI POKH HEAOUSAKOI'0 PO3IOB-
cropKeHHA. KprMiHOIOTiYHI TOCTiIXKEHHA CBifUaTh, 1110 MaJIo XTO 3
MiAIIPUEMILB 3apa3 He YXUIAEThCA BiJ CIUIaTU IIOJATKIB.

Ha xasnb, ¢ickasbpHi opraHu B HOBHOMY 006cs3i BOIOAiIOTE iHGOP-
Mallji€l0 IIpO0 BUKOPUCTAHHA IMAIpPUEMIAMU Oe3iidi HalpisHOMaHIT-
HiIMMx croco0iB, ajie 3 IeBHUX IPUYNH BIUIMBAIOTh HA HUX BUOIPKOBO.
Taxk, cepe HAMOLIBII PO3IIOBCIOIFKEHUX CIIOCO0IB YXWJIEHHS Bijj CIUIaTH
HoJaTkiB, 300PiB (IHIIMX 060B A3KOBUX ILIATEXKIB) MOKHA HA3BATHU:

— YMHCHE 3aHMIKEHHA y 3BIiTHOCTI cyM (paKTUYHO BUILIAYEHOI

3apobiTHOI IU1aTH;
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— YKPUTTS BUPYYKHU BiJI KOMEPIIMHUX OIEpPAalliii;

— B3aHMIKEHHS JO0XOAY 3a €KCIIOPTHO-IMIIOPTHHMU OII€PALisAMU;

— TaeMHUU BUBI3 3a KOPJOH NPpUOYTKY CHiJIbHUX ITiIITPUEMCTB;

— OapTepHi onepariii;

—  MaHimyaAnii 3 IiiHaMu Ha TOBapU Ta IIOCJIyTU, IIepepaxyBaHHsd

rpouieil Ha paxyHKU QPiKTUBHUX QipM;

— HEIPUKpUTe YXWJIEHHSA Bij cIuiaTy HNoAaTkiB, 360piB (iHIIMX

000B’I3KOBUX ILJIaTEKiB) TOLIO.

BpaxoByroun ToM (akT, 110 BITYN3HAHI KPUMIHOJIOTM He AiNIUIN
€0UHOI JYMKU [0 IIOHATTS «€KOHOMIiYHA 3JIOYMHHICTH», MU HAJAEMO
Take ii BUsSHA4YEeHHA: 1€ CYKYIIHICTh KPUMiHA/JIbHO KapaHUX AiTHb, AKi
BUMHSIOTHCA B EKOHOMIYHIN cepi 3 BUKOPHUCTaHHAM JIETITUMHUX, T€X-
HiK0-00/IiIKOBUX Ta KOHTPOJIbHO-YIIPABIiHCHKUX IPpaB i TOBHOBAYKEHb,
3[IIMICHIOETBCSA CUCTEMAaTUYHO i MaIOTh JJOBIOTPUBAJINI XapaKTep.

15.2. MpUYnHN Ta YMOBU €KOHOMIYHOI 31I04MNHHOCTI

[IpoBeeHMM HaMU aHaIi3 TPUYUH Ta yMOB €KOHOMIYHOI 3J1I0Y1H-
HOCTi IIOKasye, III0 BOHU Y CYKYIIHOCTi MarOThb KOPOTKOCTPOKOBI,
CEPEAHBOCTPOKOBI Ta AJOBIOCTPOKOBI YHMHHUKU, $Ki KOPEHATHCSH
B CYCIIJIbHO-€EKOHOMIYHUX CYII€EPEYHOCTSX PO3BUTKY CYCIILIbCTBA,
parHeHHi OiIIpUEMIIiB O €eKOHOMIYHOI CBOOOAU Ha PUHKY Ipalii,
y 3MmiHax (opM BJIACHOCTI, Y IPaBOBOMY PETY/IIOBAaHHI €KOHOMIKHU,
OamaHHI KpaiHU JI0 iHTerpariii Ha CBiTOBUI PUHOK TOLIIO.

XapaKTepHOI0 0COGIUBICTIO EKOHOMIYHOI 3JIOUMHHOCTI CTaJIO Te,
1110 caMe B IIepioJl iIHCTUTYIIMHUX IIepeTBOPEHb B €KOHOMIlIi Ta co-
[iaJbHO-TIONITUYHIN cdepi B ymMoBax G€3KOHTPOJIBLHOCTI ¥ Oe3kap-
HOCTi 3 OOKy YMHOBHUKIB, fAKi PO3NOPSAIKAINCA HalliOHAJIBHUM
HaZ0aHHAM i 6e3nocepeJHbO Opayi ydyacTh y Moro po3rpabyBaHHi,
chopmyBasiaca ¥ 3MillHiIa Tak 3BaHa OiTOKOMipIieBa 3JIOYMHHICTb.
Bona 11 foHunHiI 3a6e3neyye B3aEMHY IiATPUMKY OJIMH OJHOI'0 i KpyTo-
By IOpPYyKy. lle ogHa 3 NpUYUH TPYAHOILIB, fAKi CBOrOJHI He J03BO-
JITIOTh IPAaBOOXOPOHHUM CTPYKTypaM BecCTH e(EeKTUBHHI HACTyI
y 60poTHOi 3 IIMM BUJIOM €EKOHOMIYHOi 3JI0YMHHOCTI.

Takum ymHOM, aHasi3 IIpolleciB, Aki BiAOyBalOTbCA B €KOHO-
Milji, CBiAYUTEH IIPO IIOCTYIIOBUI PO3BUTOK HETAaTUBHUX TE€HJEHIIIN.
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JianazoH KpUMiHaJIBbHUX BU/IB JifJIbHOCTI pO3MIUpPUBCA BiJ 06a-
HaJIbHOTO PO3KpaJlaHHS JepP:KaBHOr0 MaiiHa 0 BeJIMKOMAaCIITa0HUX
adep i BCcTaHOBJIEHHS KOHTPOJIIO 3a IUIMMM Tauly3sMU BiTUYN3HAHOI
exoHoMiKkM. Ha sanb, i micia Pesomrowii rinHocTi 2014 poky B YEpaini
KPUMIiHaIITET IIPOJOBIKYE BCE I PIIIE BUKOPHCTOBYBATU MisKHAPO HI
TiHBOBI Ta peNJEpPChKI CXEMU OJEP:KAHHSA BEJIMKUX MaTepiaIbHUX
pecypciB, HaAIpUOYTKIB i neranizanii goxoxis. Kpuminonoru ogHo-
3HAYHIi B TOMY, III0 €KOHOMiYHa 3JI0YMHHICTH CATHYJIA TAKOI'0 PiBHA,
1110 CTaJIa BU3HAYATHU XapaKTep i HanpaM pedopM He TUIbKU y cdepi
€KOHOMIKH, a Y1 y CUCTeMIi Jep:KaBHOI0 yIIPaB/IiHHSA, IPaBOOXOPOHHOI
Ta CyL0BOi CUCTEMU.

Jo peui, HaBiTH BiliHa Ha cxoji KpaiHU He 3yIIMHWIA PO3BU-
TOK €KOHOMIYHOI 3JIOUMHHOCTI, a, HaBIIaKH, cTaja ii eKOHOMiYHNM
oigrpyHTaMm. [Tpo ake MalibyTHE KpaiHM MOKHA FTOBOPUTH, AKIIIO OHA
4yacTUHA HaCeJIeHHA CTparKaae Bij 1iiei BilfiHYU, a iHIIa 36aradyeThes,
TIOIIOBHIOIOYM CBOi 30JI0TH 3aIlaCH 34 PAXyHOK KUTTSA iHIINX?

HeratuBHMM HACIiAKOM pO3Maxy €KOHOMIYHOi 3JI0UMHHOC-
Ti B cy4acHill YkpaiHi cTajo Te, 110 Jep:KaBa He cTajJla OCHOBHUM
cy0’€KTOM 3axXHCTy 4YecHOro 6i3Hecy, a, HaBOAKW, CTBOpUJIA YMOBU
BTATHEHHS HaceJeHHA B KpuMiHanbHUi Oi3Hec. lle chopmymroBa-
JIO y TIEBHOI YaCTUHU CYCHiIbCTBA aHOMAaJIbHUM CBITOIVIA/, 3HU3WJIO
iMyHITeT, 1110 3aX1IaTy CBil 6i3HeC 3aKOHHUMU IPaBOBUMH METO/1A-
MU HEMOKJINUBO i €EIMHUM MOMKJIMBUM CIIOCOO0M BEJIEHHS Cy4acCHOTO
6is3Hecy € Moro kpuMiHasi3allia i nepeayciM KOpyniifiHi IposBU.

Came cydyacHi MacmTabu MOIIMPEHHA KOPYMIii, 3a AaHUMU
BITYN3HAHNX KPUMIHOJIOIIB Ta I'POMAJCBKOCTI, IIE€PEBUIIYIOTH IIOPIr
CYCHiJIBHOTO TEPIIHHSA, CTAHOBIAYU peajibHy 3arpo3y HallioHAJIbHIN
6esneni pep:kaBu. Cepell HallHEOE3NEYHINX EKOHOMIYHUX KpHMi-
HaUIBHUX JifIHb, AKI HaOyJIu pPO3BUTKY B JIepikaBi, ciIif BUALIUTU peu-
nepctBo. IlinTBepAKeHHAM IIbOIO CIYIYIOTH K cOopobu, Tak i ¢pakTu
BCTAHOBJIEHHSI KOHTPOJIIO KPUMIiHAJIBHUX CTPYKTYP HaJ CTpaTrerigyHu-
MU JUIS JIepskaBU OiAnpueMcTBaMu. PelijiepcTBO — 1ie HOBUM BHCOKO-
NpuOyTKOBUI 3JI0UMHHUU Gi3Hec. 3a OLiHKaMU €KCIEepTiB, B YKpaiHi
JifoTh 10 50 npodeciliHuX peliepCbKUX IPyIl. Y pidHOMY BUMIpi pei-
JlepCTBO 3a0Upae Bil TPbOX 0 II'ATHU MinbapAiB Aonapis. CynoBa npakx-
TUKA CBiJUUTH, IO TEHJEHIA [0 PO3MNOBCIOMKEHHA peiaepcTBa
3pocTae, IpU IbOMY PEHJIEPCTBO Ma€ BEIUKY JIATEHTHICTD.

Heabusaky npo0biieMy JJIf Jep:KaByd CTBOPWIM TAKOMK 3JI0YUHU Y
¢dinaHcoBo-KpeauTHIN cdepi. Yepe3 OaHku U iHINI KpeauTHi
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opra”isaiiii BiAMUBAIOTbHCA KOJIOCA/JIbHI KOIITH, OTPHUMAaHi 3JI0YMH-
HIUM IIUIAXOM, YE€pPe3 HUX K€ BIAKPUBAIOTHCS MOMKJIMBOCTI pO3Kpa-
JJaHHA OIO/PKEeTHHUX KOLITiB 3a J0IOMOrol pisHUX MaxiHamjiy,
HaIpUKJIa: MaxiHalii 3 GpajabIIMBUMU aBi30; HEIOBEPHEHHSA Kpeau-
TiB; PO3KpaZlaHHsA OIO[MKETHUX KOIITIB uepe3 mpoObJieMHi GaHKU;
He3aKOHHe OOroTiBKOBYBaHHSf; HE3aKOHHe BimmmkoayBaHH:A [1/1B;
BUBE/ICHHA BATIOTHUX AKTUBIB 3a KOPJOH TOoI10. Bupy4ka 3azBruuait
ite Ha piHaHCYBaHHA 3JI0YUHHOCTI.

Jpyroro 3a HalloBHEHHAM (piHAHCOBUMU OTOKaMU cdeporo 6i3-
HECy € CTpaxyBaHHfA, TOMYy BOHO BHKOPUCTOBYETBLCH JJId JIEralli-
3a11ii KpuMiHaJIBbHUX JO0XO/IB. Ty T «00KHUBaIOTh» TEPUTOPIiIO PIKTUBHI
cTpaxoBi pipmu, AKi 419 HaJaHHSA JeTrajJIbHOTO BUNVIAAY CBOIM IifIb-
HOCTi BUKOPHCTOBYIOTH OpraHisariii, 1110 yepe3 0co0JIUBOCTi yKpaiH-
CBKOTO 3aKOHOJABCTBa IlepeOyBarOTh I103a yBarow (QickaabHUX Ta
IHINMUX HaNIAA0BUX i KOHTPOIIOIOYNX OpPraHiB, — HEKOMEPILiNHI ITiJI-
PUEMCTBA, Osarofiiigi poHaAM TOMIO.

Cruip Tako 3ayBamKWUTH, L0 3 IIPUXOAOM B YKpaiHy iHBecTH-
LiTHOTO PUHKY ITi/] pi3HMMU BUJaMU OOIIIHOK, aJle Ha yMOBaX IIepe/i-
IUIaTH, HAceJeHHIO Oy/0 3alpollOHOBAHO Ti UM iHII MarepiajabHi
61ara. Ocob6auBoOro ycixy BOHU AOCAIIA HA PUHKY NAMOBOTO HUTIO-
BOro OyAiBHUIITBA, 3AUIUIIINBIIN 0€3 IPOLIei, KBapTUp i Haail Tuca4i
OIIIyKaHMX IIPUBATHUX iHBECTOPIB.

HepockoHauticTb IIPABOBOIO PETYIIOBAHHSA TOCHOAAPCBKOI [i-
SAJIBHOCTI, BiICYTHICTh HAJIEKHOIO0 MUTHOI'O Ta IIPOILyCKHOI'O PEMXU-
MiB uepes Jep:KaBHUI KOPJOH YKpaiHW, KOPYMIIOBAHICTh OKPEMMX
ciIy:k00BILiB Jlep:xaBHOI MUTHOI CIIy:6u, [lep:aBHOI NPUKOPAOH-
Hoi cay:x6u, MiHicTepcTBa BHYTpilHIX ciipaB Ta Ciry:x0u 6e3nexu
YKpaiHu € YMHHUKaMH, 10 IIPU3BEIU A0 CTPIMKOro, NOPiBHAHO 3
PaAsgHCBKOIO 06010, 3pOCTaHHS KOHTpabaHau.

Axmnro mie ABa AECATWITTA TOMYy TPAAUIIMHUM MIpPEeIMETOM
KoHTpabaHau Oynu 371e011bIIOr0 CIOKUBYI TOBapH, 1110 BBO3UJIUCA
[0 YKpaiHu, TO HHMHI IIepeBaKaroTh ollepallii 3 HE3aKOHHOI'0 BUBE-
3€HHA 3 YKpalHU BaJIIOTU, KOLIITOBHOCTEM, aHTUKBapiaTy, 30poi, Bili-
CBKOBOI T€XHIKM, KOJIbOPOBUX i PiIKO3EMEJIbHUX MaTepiaiiB, HapTu
i HaTONPOAYKTIB, ra3y, ByrijUIs, IPOKATY, Jicy, HE3aKOHHUX MirpaH-
TiB JJ181 OJAJIBIIIOTO iX MpoJay B pabCcTBo.

Jlo YkpaiHnu pasoM 3i CIIOKMBYMMU TOBapaMU BBO3ATbh HAPKOTU-
KU, 36pOI0, TOTOBY JIiKapChKY IPOAYKITiI0 1 CHPOBUHY 1 (papMaries-
Tuku. KpiM Toro, mo KoHTpabaHAa CHPUYUHAE BTPATy JAEPKABOIO
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JOXOAiB, Ii HEGE3IEeUYHICTh IIBUIILYETHCA THUM, II10 HPEAMETH KOH-
TpabaHau 6e3n0ocepeHbO BIUIMBAIOTH HA KUTTA M COLiaIbHO-EKO-
HOMiYHE€ CTAHOBUILIE HACEJIEHH.

YrnpoBa/keHHA B €KOHOMIKYy cy4dacHUX iHdopMmaniiHux i
TEJIEKOMYHIKAIlilHUX TEXHOJIOTIi NOpPOAWJIO TaKe COLiaJIbHO-
IIpaBOBE ABUIIE, K KOMII'IOTEPHY Ta KiOep3JI04WHHICTh. fIK Haci-
JIOK — B YKpaiHi aKkTUBHO MNOINUPIOIOTHCA TaKi NPOTUIIPABHI AiAHHA,
AK OifpobyieHHA Ta Iaxpaiicbke BUKOPUCTAHHA IVIATIXKHUX KapToK,
IaxXparCcTBO i3 3aCTOCYBaHHAM KOMITIOTEPHOI TEXHIKH, TAKOXK 1 ye-
pes3 iHTepHeT, HeCaHKI[JOHOBaHe BTPy4YaHHsA B pOOOTY TeJIEKOMYHIKa-
IIAHUX CUCTEM.

Takum 4uHOM, Cy4acHi KpHU30Bi yMOBU CTBOPWIN HA/I3BUYaANHO
CIIPUATIVBE CEPENOBUILE I AKTUBi3alii KpUMiHaJIbHO-TiHBOBOI
JignbHOCTI, @ TOMy BUTICHEHHS KpUMiHaJiTeTy 3 HaWIPUOYyTKOBIi-
IIUX rayly3el rocrojapcTBa, 30KpeMa TPaHCIOpPTYy, cepu BUKOPU-
CTaHHSA HaJp, CIHUPTOTrOpiIdaHOi HMPOMUCIOBOCTI, 3 OOMEKEHHAM
MOMKJINBOCTEN (PiHAHCOBO-KpeANUTHOI Ta GaHKIBCBKOI CHCTEM IIOJ0
Jeranisarii «6pygHUX» rpomieii, 60poTb000 3 MacHITA0HUMH IIax-
palicTBaMu B po3paxyHKax 3a 30BHIIITHbOEKOHOMIYHUMM KOHTpPAK-
TaMH, Ma€ CTATU IIOJITUYIHOIO BOJIEIO KEPIBHUIITBA JEPsKaBHU.

Ha xaib, 3104MHHA AiANBHICTE OPraHi30BaHUX 3JI0YUHHUX I'PYII
i opranisariiii cTajia CbOroJHi OpraHiyHoOIO CKJIa/I0BOI0 €KOHOMIKH Ta
nepeTtBopuiacd Ha 6i3Hec.

Cepex OCHOBHUX IPHMYUH Ta YMOB €KOHOMIYHOI 3JIOYMHHOCTi
MOSKHA BUAIJIHTH:

— OCy4YacCHEHH${ IIpUBaTU3AI[iMHUX POIIECiB, AKi € BU3HAYAJIb-
HMM TeHepaTopoM KpHMiHaJisallii eKOHOMIiKM B YKpaiHi,
caMe IIi IpoLeCHu CTBOPIOIOTH YMOBU JjIS €KOHOMIYHOI 3JI0-
YMHHOCTI Ta KOPYIILi;

— peuzepcTBO, OCKUIBKM BOHO TICHO IIOB'sI3aHe 3 [ifjbHic-
TIO KOPYMIIOBAHUX IIOCAAOBLIB i3 JEPMHCTPYKTYP, a HEpia-
KO CIHpPAaEThCA 1 Ha iHTepecUu MixKHAPOJHUX KPUMiHAIBbHUX
iHBeCTOPIB;

— yCTaJIeHy 3BUYKY OLIBIIOI YaCTHUHU HACEJIEHHS IpalioBaTH
IIOTAHO, ajie OIEPIKyBaTH COJIiIHY 3apo6iTHY NJIATHIO i dUTH
3a paxyHOK iHIINX;

— npodeciiiHy HenpuJaTHICTH 3akiMaTHUCA NUTAHHAMHU €KO-
HOMIKU, HEBUKOHAHHS CBOiX 000B’A3KiB 4aCTO MOEHYETHCH
3 HEBUXOBAHICTIO, BiICYTHICTIO YiTKUX IIPUHITUIIIB JKUTTH;
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— yKpaiHCbKa MOJIOAb, 3/1e6iIbIIIOro BHXOBaHA Ha OCOOMCTIHM
6€e3BiAIOBIIAIILHOCTI, BTATHEHA Y NUAIITBO TA HAPKOMaHIIO;

— HEBIAIOBIJHICTP MiX €KOHOMIYHMMH HOTpebaMu M €KOHO-
MIiYHUMU MOKJIUBOCTAMMU iX 3a/I0BOJIEHHA;

— HEeBIiAIOBiAHICTH iHTEpecamMu PO3BUTKY OKPEMUX raiy3ei
€KOHOMIKHU, OKPEMUX Cy0 €KTiB I'OCOJaPIOBAHHSA Ta OKPEMUIX
iHMBiAYyMIB i cycIIiibCTBA.

TakuM YMHOM, IPUYUHHUN KOMIUIEKC €KOHOMIYHOI 3JT0YMHHOCTI
OXOIUIIOE BEJIMKE KOJIO AETEPMiHAHT TaKOI 3JIOYMHHOCTI AK 3a II0XO-
JKEHHSM, TaK i 3a MEXaHi3MOM BIUIMBY Ha €EKOHOMIYHY 3JIOYMHHICTb.

Otxe, mpobiieMa BUBYEHHA IIPUYMH Ta YMOB €KOHOMidHOL
3JIOUMHHOCTiI B YKpaiHi nepebyBae B reHesuci mobymoBU KariTa-
Ji3My B YKpaiHi, AKMI1 IposABUB cebe y NIMOWHI 3B’A3KiB €KOHOMIid-
HOI 3JI0OYMHHOCTI 3 OpraHi3oBaHUMU 3JIOYMHHUMU YIPYIIOBAHHIMU,
OiJi KOHTPOJIEM fKUX IlepefyBajla BeJIMKA KUIbKICTh IIIPUEMCTB
i 6aHKIBCHKUX ycTaHOB. lle OyB mepioj; CHpUATIINBOrO PO3BUTKY Bi-
TYU3HAHOI OPraHi30BaHOI 3JIOYMHHOCTI, 3yMOBJIEHOI'O THUM, II10 BiIaJa
naHivyHo 6ossaca 6yTU 3BUHYBAa4Y€HOIO B JOTPUMAaHHI TOTaIITAPHUX
TpaAuILiii i 1o MiHIMyMy 3MEHIIIWIA CBOIO IIPUCYTHICTh B €KOHOMILT].

Ha sxaip, 10 BJIai i KEpiBHUX BarKeJIiB B EKOHOMIITi HAOJIM3WINCS
JIFOAY, 110 MaJI OCOOMCTUI KOPUCIUBUM iHTepec. YJopallHi «TiHbo-
BUKW», IKi HAKONIUYIIIN U «BiIMUJIN» BeIUKi (piHaHCOBI pecypcu 3a pa-
XYHOK 6aHJUTHU3MY, PEKETY, BAAINCA 10 PO3/IE€PKABIECHHSA BIACHOCTI
Ta npuBaTtusanii. OJHI€I0 3 IPUYUH TAKOI CUTyalii cTalo HeJOCKO-
HaJIe 3aKOHOJABCTBO Ta Aii IIPaBOOXOPOHHUX OPraHiB i IIpaBoOCyALs.

BapTo Takoxk 3BEpHYTH yBary i Ha mpo0sieMy TiHbOBOi €KOHOMIKU
AIK TOJIOBHY IIPUYMHY €KOHOMIiYHOI 3JI0Y4MHHOCTI. 3OKpeMa, BiT4YN3-
HAHI BYEHI PO3IIAAAI0Th TIHBOBY EKOHOMIKY K €KOHOMIYHY KaTero-
pito, 110 BiloOpaskae CKIaJHy CUCTEMY EKOHOMIYHUX BiTHOCUH.

Jo pedui, BiTunaHaHuii BueHuii B. M. [TortoBu4 BBazkae, 110 TiHbO-
Ba €EKOHOMIKa — 1€ CYKYITHICTb cOLjalIbHO-HEUTpaIbHUX a60 coliaib-
HO-TIIO3UTHUBHHUX, HEONOJATKOBAHUX [JKEPEI JOXOAiB TIPOMajsH,
OTPHMAaHUX BiJfi HEBPAXOBAHMX 1 HEOIIOJATKOBAaHUX BU/IB €KOHO-
Mi4HOi AiAJIBHOCTi, a TaKO¥ KOHIVIOMepaT COLiaJIbHO-HETATUBHUX
JIKepeJI TIHbOBUX JJOXO/iB Y1 aHTHUCOLiaIbHUX JizKe peJl TIHbOBUX Kalli-
TaJIiB, OTPUMAHUX 32 PaXYHOK 3iliICHEHHA ITPOTUIIPAaBHUX KpUMiHa-
JIi30BaHUX i KPUMiIHOI€HHUX TiHBOBUX AifAHb Y TUX 200 TUX CETMEHTax
CyCHiJIBHO-€KOHOMIYHUX, (PpiHAHCOBUX, IUBIIbHO-IPABOBUX BigHO-
cuH y cdepi HUBUIBHOrO 06iry peuei, npas, il KpaiHu B IiJIOMY.
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TakuM 4mHOM, NOIMEHHHUI BYEHUM JOTPUMYETHBCA AyMKH, IO
TEPMIH «TiIHbOBA €EKOHOMIKa» C/IiJi BiJHECTHU A0 IIpaBoBUX. BogHo4yac
CJIiI TAKOK 3BEPHYTU yBary, II0 y BIiTUM3HAHIN KPHUMIiHOJOTIYHIN
Hay1li € i IPOTMIEHHI JyYMKHU 3 IIbOI0 IINTaHHS.

Tak, BimoMmuii BiTumsHAHUIN KpumiHosior A. I1. 3akaaioK cTBep-
JACyBaB, 110 TEPMiH «TiHbOBA EKOHOMiKa» HE € IpaBOBUM. 1[0 11o3u-
[ifo OiATpuUMye BITYM3HAHUN BueHUN-KpuMmiHoiaor B. M. IppoMiH,
Ha JyMKy SIKOTo caMe Lie¥ TepMiH HaWOuIbII IPpUMHATHUMN Ul Xa-
PaKTEPUCTUKN €EKOHOMIYHUX IIPOLIECIB, 10 BUXOAATH 3-IIiJ KOHTPO-
J10 oilifHMX opraHiB i BUPi3HAIOTHCA 0COOJIUBUMM (IIPUXOBAHUMU)
dopMaMu eKOHOMIYHOI ITIOBEIiHKH.

OTxe, OUCKyCia IIPO TiHBOBY €KOHOMIKY IIOB'A3aHa 3 THUM, IO
IIe colliaJIbHEe SIBUIIE, TiCHO IIOB’si3aHe 3i 3JIOUMHHOIO AisIIbHICTIO.
Y mmpoxoMy po3yMiHHI TiHbOBa €KOHOMIKa — 1€ HEKOHTPOJIbOBaHa
Jep:xaBoio chepa BUPOOHUIITBA, PO3NOALTY, OOMiHYy Ta CIIOMKHBaH-
HA. Y BY3BKOMY — II€ €KOHOMiYHA MifJIbHICTD, 110 MOPYIIy€E YMHHE
3aKOHOJABCTBO, Y TOMY YMCJIi KpUMiHAJIBHO-IIPABOBE.

3 ormAay Ha BHUCOKY JIATEHTHICTh TiHBOBOI €KOHOMIKM MU
posrmamgaeMo ii AK TOJIOBHY IIPUYUHY €KOHOMIYHOI 3JIOYMHHOCTI
y cdepi PiHaHCIiB i KpeguTy, BUKOPUCTAHHA OIOJMKETHUX KOIITIB,
B arpoIipoMUCJIOBOMY KOMILIeKci, y cdepi mpuBatusariii Ta mna-
JINBHO-€HEPreTUYHOMY KOMILIEKC], y cdepi ciry:x60B0Oi EKOHOMIYHOI
IOiAJIBbHOCTI TOIIIO.

15.3. 3axoau 3ano6iraHHA eKOHOMIUHI 3/IOUNHHOCTI

BapTo 3a3HauyuTH, 110 npobsiemMam 3anobiraHHA €KOHOMIiYHiM
3JIOYMHHOCTI B KPUMIHOJIOTIYHIN HayIi IPUAiIeHO JOCTaTHLO yBa-
Iy, aje, Ha ¥aJjb, IX BUpIlIeHHA IIOKU 1110 6axkae OyTu KpamuM. 1o
pedi, 3axoay 3araJbHOCOLiaJIBHOIO Ta CIIELiaIbHO-KPHUMIiHOJJIOIig-
HOro 3an00iraHHsA €eKOHOMIYHIN 3JIOYMHHOCTI MaloTh PO3pO0JIATUCA
i 3zificHIOBATHCS B MeMKaxX €IMHOL CTpaTeTii.

Ilonax Te, BITUM3HAHI BYEHI IIEPEKOHAaHi, IO 3arajJbHOCO-
mianbHi 3axoau 3a MacoitabaMy 3ano0iKHOro BIUIMBY € BHU3HA-
YaJbHUMHU, OCKIJIbKU CIPSAMOBAaHI Ha 4iTKe BU3HAYeHHS (QYHKIHN
JIEp:KABU AK PETYIATOPA €EKOHOMIYHMX BiTHOCHUH 1100 (POPMyBaHHSHA
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ii EKOHOMIKO-IIPABOBOI IIOJIITUKW, PO3IIOAILYy IIOBHOBAXKEHb MIiK
LEHTPAIbHUMU i MiCLIEBUMU OpraHaMM BJIaA1, CTBOPEHHS BiAIIOBIig-
HUX YMOB JIJI1 HAJIEKHOI IIpaBOBOi NOBEIHKU Cy0 €KTiB €KOHOMIYHOI
JisgnbpHOCTi, 3a6e3neyeHHA PiBHOTO IIPABOBOr0O 3aXHCTY JIE€P:KaABHO-
Iro i HeIep:KAaBHOIO CEKTOPIB €KOHOMIKM, CTBOPEHHSA TaKOi PHUHKO-
BOI iHppacTpykTypH, AKa 6 3abe3neynsa OJHAKOBI MOKIMBOCTI I
peasisarii TBop4doro noteHuiaiay cy0 €KTiB rocliofapoBaHHsA, HaJa-
TFOJFKEHHA JEMOKPATUYHUX IIPUHIUIIB KOHTPOJIIO 34 EKOHOMiIYHOIO
IOiAJBHICTIO.

BopgHo4yac 3arajibHOCOIiaJIbHI 3axXxoay 3arob0iraHHsS eKOHO-
MiYHIf 3JI0YMHHOCTI MalOTh OXOIUIIOBATU JiAJBHICTH Aep:KaBU
Ta CyCHUIbCTBA Ha PO3B’A3aHHA CyNE€pPEeYHOCTEU y IIOJIiTHUYHIH,
€KOHOMIYHil, conianbHill, MOpaJIbHO-AYXOBHIN, oprasHisaljiiiHo-
yHIpaBIiHCBKIN Ta iHIMUX chepax EUTTeAiAnbHOCTI. Cepes TaKUX
CJIiZT BUTIJIUTH:

— 3axoju, IIOB’sI3aHi 3 onTHUMIi3alli€lo IIpolieciB ypoaHisalii Ta

Mmirpargii, IpaneBjallITyBaHHA, JAEeMOKpaTrusamnii, coniaib-
HOI ajanTarjii Ta 3 IPaKTUKOIO0 BUOOPY 3axXO0/iB 3aro0iraHHsA
i 3acToCcyBaHHA IIOKapaHb TOLIO;

— 3axoau, AKi GOpMyIOTh y CyCHiNIbHIM CBijoMOCTi HeTepIu-
MICTb 4O 3/I0YMHIB Ta iHIINX IIPABOIIOPYIIIEHD;

— 3axoJM 3 BUXOBAHHSA IIPABOCBIJOMOCTi 3 THM, 1100 IOCAITH
piBHA AOTPUMYBaHHA IIPAaBOBUX HOPM 3a OCOOMCTHUM IIepe-
KOHAHHAM, BJOCKOHaJIEHHA KPHUMiHAJIbHO-IIPABOBUX HOPM
60opoTb6u 3 OKpeMHMMU (OopMaMH CydacHOI €KOHOMIidHOi
3JIOUMHHOCTI TOIIIO.

Cepen 3axoAiB cHenjajJbHO-KPUMIHOJIOTIYHOrO 3arnobiraHHsa

€KOHOMIYHIill 3JI04MHHOCTI MOKHA Ha3BaTH TaKi:

— y3araJIlbHEHHf KpUMiHOT€HHUX (PaKTOpPiB, yCTAHOBJIEHUX ITiJT
Yyac po3CiaigyBaHHA E€KOHOMIYHUX 3JIOYMHIB IIEBHOI CIIpsSI-
MOBAHOCTi, Ta IIOJJaHHA OPOHO3ULN MIOA0 IX YCyHEHHS Yy
BiJIIOBiZiHI OpraHu 1 yCTaHOBY;

— BIOCKOHQIEHHS [iIZIBHOCTI JEPsKaBHOIO YIIPaBIiHCBKOI'O
IIEpCOHAJLy Ha 3acajax €KOHOMIYHOI parioHaJIbHOCTI, MigBH1-
1eHHA e(EeKTUBHOCTI po60TH KOHTPOJIBHO-PEBI3iHUX opra-
HiB, YJOCKOHAJIEHHS CUCTEM €KOHOMIYHOr0 00JIiKy i 3BITHOCTI;

— OigBUIIIEeHHSA piBHA opraHisaliiiHo-IIpaBoBOro KOHTPOJIIO, 1110
MICTUTB Pi3Hi BUAM KOHTPOJIIO: IIapJaMeHTChKUY, BilOMYNIA,
KOHCTUTYLIHHUY, TPOMaJCbKUN, KOPIIOPATUBHUU TOIIIO;
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— BCTAHOBJIEHHS KPUMIHAQJIBHOI BiAIIOBiJAJIBHOCTI 3a €KOHO-
MiuHi 37104MHU (KpUMiHaJi3allifa), 110 HNOKJIUKAaHEe yTPUMY-
BaTHU I'POMaJfH BiJi yYMHEHHA IIPOTUIIPABHUX il (3arasbHa
[IPEBEHIIifA); BCTAHOBJIEHHA BUy Ta pPo3Mipy HOKapaHHA 3a
BiAIIOBiAHI [iAHHSA, YAOCKOHAIEHHHA KPUMiHaJIBHO-IIPAaBO-
BHX HOPM, III0 BU3HAYAIOTh BiAIOBiIAJIBHICTh 32 €KOHOMIYHi
3JI0YMHMU.

TakyM 4YMHOM, aHAaJi3 BHU/IB €KOHOMIYHOiI 3JIOYMHHOCTI Ja€
MOMKJIMBICTh 3rpyllyBaTH TaKi 3axoAy 3alobiraHHfA €KOHOMiYHOI
3JIOYMHHOCTI:

1) opranisania epekTUBHOI CUCTEMM HNPOTH/ii €KOHOMIYHIlM 3710-
YMHHOCTI MOKJIMBA TiJIbKX HA OCHOBIi €HOCTI 3araJibHOCOIiaJIbHUX,
COLiaJIbHO-KPUMIHOJIOTIYHUX i KpUMiHa/IbHO-IIPABOBUX 3aX0MIB;

2) HeOoOXiHICTh yJOCKOHAJIIEHHA 3aKOHOJAaBCTBA B YacTUHI
PETYIIOBaHHSA TOCIIOIAPChKOI JifJIbHOCTI Ta PO3IMIMPEHHSA CAHKIN
3a Yoro NOpyIIeHHH;

3) cuniBopanud YkpaiHu 3 iHINMMH JAep:KaBaMy, BUKOPUCTAHHSA
y Ii¥l AiAIpHOCTI MOKINBOCTEN MixKHAPOJHOTrO CIiBPOOITHUIITBA,
30KpeMa BUKOPUCTAHHA MiKHApPOAHHUX CTAaHAAPTIB Y KOMEPLiii-
Hil cdepi;

4) 3 METOI0 NOJOJAHHA COLiaJIbHO-€KOHOMIYHOI Ta MHOJiTUYHOI
KpHU3U, KA € CHIPUATIUBOIO JUIS PO3POCTAHHA €KOHOMIYHO]I 3JI049MH-
HOCTI, 3alIpOBaANTU IIEPCOHAJILHY BiIIOBIJAJIIbHICTH 34 KEPIBHUIITBO
Ta 6e3rocepeJHE BUKOHAHHA MOB’A3aHUX 3 IUM 3aXO/iB;

5) eBpoiHTerpariiHi npomecu NOoTpPebyIOTh CTBOPEHHA KOOPJAU-
HYIOYUX OpraHiB 14 iHpopMaliifiHoro o6JIiKy, IPOBEIEHHS CIIUIBHUX
3axo/iB, a TAKOK YKJIQIAHHA BiIIIOBiAHNX yrof 110 60poTHOi 3 EKOHO-
MIiYHOIO 3JIOYUHHICTIO;

6) mnorpebye BIOCKOHAJIEHHA MAiAJABHICTb yIIPaBIiHCBKOTO
IIEpCOHAJLly Ha 3acajax palfioHaJIbHOI €KOHOMIYHOI JisiJIbHOCTI,
OigBUIlleHHs €(QeKTUBHOCTI JifJIbBHOCTI MiCIIeBUX KOHTPOJIIOIYMNX
OpraHiB BIaJH;

7) 11 epEKTUBHOTO 3a1106iraHHA €KOHOMIYHIN 3JI0YMHHOCTI JI0IiIb-
HO IIii Yac HEpeIiroTOBKM Ta MiIBUIIEHHA KBalidikalii mepcoHary
JDC YrpaiHu HaiaBaTHU cIyxadaM IPaKTUYHI HABUYKH Y I1ii1 cepi.

BuineBUKIIasieHe TO3BOJISAE JiMTHU TAKUX BUCHOBKIB:

— €KOHOMiYHa 3JIOYMHHICTh — II€ CYKYIIHICTb KpHUMiHa/Ib-

HO KapaHUX [ifiHb, AKi BUMHAIOTBCA B €KOHOMIiYHIN cde-
pi 3 BHUKOPUCTAHHAM JIETITUMHHX, TEXHIKO-0OIIKOBUX
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N

i KOHTPOJIbHO-YIIPAaBJIiHCBKUX IpaB i NOBHOBaMKEHb, 3ilcC-
HIOETBCA CUCTEMATUYHO i Ma€ JOBroTPUBAINU XapaKTep;

Ha KaJyIb, 3JIOYMHHA [ifAJIbHICTH OpPraHi30BaHUX 3JI0OYMH-
HUX Pyl i opraHizoBaHUX 3JIOCUMHHUX OpraHi3aliii ctana
CBOTI'O/JJHI OPraHiYHOIO CKJIAaJ0BOI0 €EKOHOMIKHU, IIEPETBOPU-
Jnacd Ha 6i3Hec;

3araJibHOCOIliaJbHi 3aX0au 3a MacorrabaMu 3aI1o0iKHOTO
BIUIMBY € BUSHAYAJIbHUMU, OCKIJIBKY CIIPSIMOBAaHI Ha YiTKe
BU3HA4YeHHA QPYHKIIN AepKaBU AK PETYyIATOpPa €KOHOMIY-
HHUX BiJHOCUH IoJ0 (popmMyBaHHA il €EKOHOMIKO-IIpaBOBOi
IIOJITUKH, PO3MNOAiJY IIOBHOBAMXKEHb MiiK LEHTPAJIbHUMU
i micneBMMH OopraHaMu BJIaJu, CTBOPEHHS BiJIIOBIiAHUX
YMOB ISl HAJIEKHOI IPaBOBOI ITOBEAIHKU Cy0 €KTIB €KOHO-
Mi4HOI IiAJIBbHOCTI.

3aBpaHHA gnA CaMOKOHTpPOIJII0

JloBeniTh, II0 E€KOHOMiYHa 3JI0YUHHICTH € Ppe3yJIETaTOM
BUCOKOIHTEJIEKTYaJIbHOI 3JIOYMHHO] JiA/IbHOCTI.

Yu MoskHaA BBayKaTH, 110 BiliHa Ha cxoAi KpaiHU He 3yIIUHU-
JIa pPO3BUTOK €KOHOMIYHOI 3JIOYMHHOCTI, a HaBIakKu, craja ii
€KOHOMIYHUM HiAI PyHTAM?

CIIporHo3yuTe po3BUTOK EKOHOMIYHOI 3JI0UMHHOCTI 3a JOII0-
MOTOK0 KOPOTKOCTPOKOBOI'O, CEPEAHBOCTPOKOBOIO Ta JOBIO-
CTPOKOBOTIO IIPOTHO3Y.

JloBeiTh, 110 EKOHOMIYHA 3JI0YUHHICTh Ma€ IIPAMUN 3B’ 130K
He TUIBKU 3 EKOHOMIKOIO JIEP¥KaBU, a ¥ 3 OpraHamMu Jie praBHO-
IO YIIpaBJIiHHA, IIPAaBOOXOPOHHOIO Ta CYJ0BOIO CUCTEMAMMU.
Ak BINIMHE OCy4YaCHEHHS NOpUBAaTU3ALiMHUX HOpoleciB Ha
3ano0iraHHA €KOHOMIYHil 3J0YUMHHOCTI?

Yu € eKoHOMIYHA 3JIOUMHHICTH CKJIQJIOBOIO EKOHOMIKH?

Y 9oMy CyTh EKOHOMIiYHOI 3JI0YMHHOCTI?

Yu 103BOJUTH IOAOJIAHHSA COILiAJIbHO-€KOHOMIYHOI Ta IIOJIi-
TUYHOI KpU3U 3a06irTH €eKOHOMIYHiM 37T0UMHHOCTI?

Y yomy monArae oprasisaria epeKTUBHOI cucTeMu 3amnobi-
raHHA €KOHOMIYHiNM 3JI04MHHOCTI?
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PO34lN 16. CIMEIZHO-!]OBYTOBA
3JTIOYUHHICTb TA 3AXOAU 11 SANOBITAHHA

16.1. HacunbcTBO B CiM'T AK NOPYLUEHHA NpaB
i 3aKOHHUX iHTepeciB NIOAVNHN Ta rPOMaAAHNHA

BuB4Yaro4n HACUJIBCTBO B CiM'i AK NOPYIIIEHHS IIPaB i 3aKOHHUX
iHTEepeciB JIIOAMHU Ta IPOMaAsAHUHA, CJIi] yACHUTHU, [0 cCaMe HACUJIb-
CTBO B CiM'l € OTHUM 3 IPOABiB MOPYIIIEHHA IIPaB i 3aKOHHUX iHTEepe-
CiB JIIOAUHU Ta IPOMaJfgHUHA B CyCIIIbCTBI. A ToMy, MabyTh, HiXTO
3 Bac He 3arepedyBaTHMe, 1110 HACUIbCTBO B POAYHI CTAHOBUTDL BeE-
JIMKY CyCHUJIbHY HeO€3IIeKY.

Cepen ii mpoaBiB KpuUMiHOJIOTU BUIIIAIOTB: OifHIiCTb, OiliKWH,
CBapKU, peryiasgpHi KOHQUIKTH B ciM'i, aJKOrosism, HapKOMaHilo,
OPOCTUTYLIIO, 3BHUYai, Tpagunii. OTiKe, HACUIbCTBO B CiM'i opHi
BYEHi BBa'KAOTh HOPMOIO IIOBEAIHKM, iHIM — ITATOJIOTi€I0, a OKPEMi
BHCJIOBJIIOIOTH JYMKY, 110 TaKe ABUILE, AK HACUIbCTBO, 1€ PE3yJIbTa-
TH JOMAIIHBOI MOJEJI CTOCYHKIB MiK YOJIOBIKOM i KiHKOXO Ta YiIeHa-
MU poauHU. KpiM TOro, HACHUJIBCTBO B CiM'I — 1€ CYKYITHICTb CYCIILJIBHO
Hebe3neyHNX i KpUMiHAJIBPHO KapaHUX YMUCHUX JiflHb, AKi HOCH-
raroTh HA JKUTTHA, 3J0POB’A Ta TUIECHY HEJOTOPKAHICTh OTHOTO 3 4JIe-
HiB POAMHU IIPOTH iX BOJI.

TaxkuM 9yrHOM, HACHJIBCTBO B CiM'1 AK MOPYIIIEHHA IIPaB i 3aKOH-
HUX iHTE€peCiB JIIOJUHU Ta POMa/gHUHA Iie TpobieMa He TiJIbKU Jep-
¥ABHUX IHCTUTYIIiM, 30KpeMa, IPaBOOXOPOHHUX OPraHiB, COIialbHUX
ciy:x0, opraHiB caMOBpAAyBaHHS, a 1 yYeHUX i TPOMaJICBKOCTI.

OCKinbKM HaCUIBCTBO B CiM'I Mae MicIie y BCbOMY CBiTi, BOHO iCHy€e
y PisHHX colia/IbHUX I'PyIlax i KATEropigx HaCceJIEHHs, HE3AIEHKHO Bi
pPacoBUX, KyJIETYPHHUX, PEJTifHUX, COIiaIbHO-€KOHOMIUHMX acCHeK-
TiB, Yy TOMY YMCJIi PiBHIB JOXO/iB, IIOJIOKEHHSA B CyCIILIBCTBI TOIIO.

Ilopapg 3 TUM ciM'A AK OCepeloK CycIIbcTBa Oepe Ha cebe
3000B’sI3aHHSA CTBOPUTHU HAJIEKHI YMOBHU HPOMKUBAHHA, J0OPOOYTY
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Ta BUXOBaHHA JiTel. Jlep:kaBa yepe3 CBOi iHCTUTYLII Mae miaTpu-
MyBaTH CiM'10, a y BUIIQJKy HACUJIbCTBA — 3yMiTH 3aXUCTUTH ii. [ToHaz
Te, Ak 3a3Havae [ B. [linkiBcbKka, caMme ciM’'ss popMye y rofiett 6a30Bi
corjanpHi IiHHOCTI, opieHTaljl, HoTpedu, iHTepecHu i 3BUYKHU, a Ta-
KO IIEPEeAyMOBU iX pO3M0Aiay Ha HPiOPUTETHI, 6ibIII MEHIII 3HAYY-
1. To6To 110 CyTi i ciM’d, 1 AepsxaBa BiANIOBiaIbHI 3a cTabiIbHICTE Ta
YCIHIITHUI PO3BUTOK LILOI'O OCEPEAKY.

[IpaBoBi Ta KpuUMiHOJOrIYHI 3acagu 3anobiraHHA ciMeirHo-
oOyTOBIiNA 3JIOUMHHOCTI 3aTBep/KeHO B 3akoHi YkpaiHnu Ipo 3a-
nobiraHHA Ta OPOTULII0 JOMAITHBOMY HACWIBCTBY» Bif 7 rpyaHa
2017 pory Ne2229-VIII. 3okpeMa, B IbOMY 3aKOHi c()OPMYJIbLOBAHO
TaKe BU3HAYEHHA HACWIbCTBA B CiMi (IOMaIllHbOIrO HACWUILCTBA):
e aigHHA (ail a6o 6e31iAIbHICTD) (Pi3MYHOr0, CEKCYaIbHOT0, IICUXO0-
JIOTiYHOro a60 EKOHOMIiYHOT'0 HACUJILCTBA, 1110 BUNHSIIOTHCS B CiM'1 Y11
B M€KaxX MiCII IPOXUBAHHA a00 MixK poarudaMu, a60 Mir KOJIUIITHIM
4y TenepilrHiM MoApYHKAM, a00 MixK IHIIMMU oco6aMU, AKi CITiIb-
HO IIPOKUBAIOTH (IIPOKMBAJIM) OJHIEIO CiM'€l0, ajie He NTepebyBaroTh
(me mepeOyBaiy) y pOAMHHUX BiJHOCHHAX YU y ILIIO0I Mixk co6or0,
He3aJIesKHO Bij TOro, YU IIpoKUBaE (IIpoKMUBaIa) ocoba, AKa BUNHU-
Jia IoMaIllHE HAaCWJIbCTBO, Yy TOMYy CaMOMY MIiCIli, 1110 ¥ mocTpamaia
ocoba, a TAaKO:K IIOrPO3U BUMHEHHA TAKUX iAHb.

AHami3yro4yu 1e INOHATTA, pOOUMMO BHUCHOBOK, IO 3aKOHOJA-
B€llb BUOKPEMUB Taki opMH HacWJIbCTBA B CiM’i, Ak: ¢hi3uuHe,
cekcyaibHe, NCUxXooiiHe Ta eKoHoMiuHe. I Xoya cepel BYEHUX
BiICyTHA €JHICTH AYMOK IIIOJO MEKi TOro YU iHIIOr0 HACUJIbCTBA,
JUId 3aKpillVIeHHA 3HAHb 3 IE€PIIOro MIUTAHHA KOPOTKO PO3INIAHEMO
KOHY 3 QopM.

PizuyHe HACHIBCTBO — (opMa JIOMAITHBOTO HACHILCTBA, IO
BKJIIOYA€E JIANACHU, CTYCaHU, LITOBXAHHHA, MIUIIAHHA, HIMaraHHd,
KyCaHHs, a TAKOYK HE3aKOHHE 11030aBJIEHHSA BOJIi, HAHECEHHSA 10601B,
MOpAYBaHHSA, 3allOAiAHHA TIIECHUX YIIKOAKEHb Pi3HOIO CTYIIEHS
TSYKKOCTI, 3a/JIMINIeHHA B HeOe3I1elli, HeHagaHHsd JIOITIOMOTH 0co0i, TKka
nepeOyBae B HeOE3NIEUHOMY JJIS ¥KUTTA CTaHi, 3alofisHHA CMEPTI,
BUMHEHHA iHINNX IPaBONOPYIIEHb HACUIBHUIIBKOTO XapaKTepYy.

®di3uyHe HACUIBCTBO POABIAETCA Y€PE3 MOPYIIEHHS OCOOUC-
TUX IPAB JIIOAVWHU, FPOMaIAHUHA, CEPEJ] AKUX: IIPABO HA JKUTTH, CBO-
6oy Ta ocoOUCTy HENOTOPKaHiCTb. OTiKe, B pe3yiasTaTi ¢pisudHOoro
HaCWJILCTBA OJHOMY 3 WIEHIB POAUHU IIPUYUHAIOTHCA Pi3HI TiTecHi
MOIIKO/AKEHHS, II0Pi3H, HOAPANUHY, IOPAHEHHS TOILO.
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KpiMm Toro, ¢isnuHe HACHUIBCTBO Iepeadadae TAKOMK: MOOUTTS;
CTyCaHH; yKYyCH; 3aCTOCYBAaHHS XOJIOJHOI UM BOTHEIIAJIBLHOI 30poi;
3anofiIHHA OUIKIB; yAyIIeHHA; HEHaJJaHHS JIOIIOMOTH B pa3i XxBopo6u
a60 BariTHOCTI TOIIO.

CekcyaJibHE HACHJIBCTBO — I1¢ ()OpMa JOMAIITHBOI'O HACUIbCTBA,
10 OXOIUIIOE Oy[b-fKi JiAHHA CEKCyaJbHOIO XapaKTepy, BUMHEHI
CTOCOBHO ITOBHOJIITHBOI ocobu 6e3 ii 3rogm abo CTOCOBHO AWUTUHU,
He3aJIeyKHO Bif 1 3rogu, a6o B IPUCYTHOCTI AUTUHU, ITPUMYIITIyBaHHA
J10 aKTy CEKCyaJIbHOI'0O XapaKTepy 3 TPETbOIO 0CO00I0, a TAKOMK iHIII
IPaBOIOPYIIIEHHA IIPOTHU CTaTeBOi CBOOOAM UM CTaTeBOi HEJIOTOP-
KaHOCTi ocobu, y TOMy YMCJ BYMHEHI CTOCOBHO JAWUTUHHU abo B ii
IIPUCYTHOCTI.

Poamiaparogn cekcyasbHe HACUIBbCTBO B CiM 1, ciiiy MaTy Ha yBaasi,
1110 BOHO IIOPYIIIy€e Taki Hpasa i cBoOO U JIIOAUHY, SK: IIpaBO Ha II0BA-
ry TiHOCTi; IIpaBo Ha cTaTeBY CBOOOAY i HEIOTOPKAHICTh; IIpaBO Ha
BUIBHUM PO3BUTOK CBO€EI OCOOMCTOCTI, a TOMY HOro CJIif po3misagaTu
fAK IPOTHUIIPABHE MOCATAHHSA OJHOIO 4ieHa CiMi Ha crareBy HEJO-
TOPKAaHICTh iHIITOr'0 4iIeHAa CiM'1, a TAKOXK Jii CEKCyaJIbHOTO XapaKTepy
10 BiJHOIIIEHHIO J0 HEIIOBHOJIITHBOI'O YWieHa CciMi.

BpaxoBytouu, TOM (akT, L0 OiIbIIicTh BHUAIB CEKCyaIbHOTO
HaACWIbCTBA, 3aTBEPA:KEeHNX y KpuMiHanbHOMYy KOAEKCI YKpaiHu, €
3JIOYMHHUMHU, TOOTO BUMHAIOTHCA 0cO0aMU, Ki JOCANIN BiKy KpHMi-
HaJIbHOI BiAIIOBiJAJIBHOCTI, OAPYiKEHi, MalOTh CIIJIBHY BJIACHICTH
i pa3oM BUXOBYIOTB JIiTEH.

IIcuxoJsoriuHe HaACHJBLCTBO B ciM1 — me ¢dopma JIOMaIIHbBOrO
HACWIbCTBA, 110 BKJIIOYAE CIOBECHI 00pa3u, MOrpo3u, y TOMYy YHCIIi
II10/10 TPETIX 0Ci0, IPUHWKEHHS, IIepPeCilyBaHH:A, 3AJIIKyBaHHS, 1HIIT
JliTHHA, CIPAMOBAHi Ha 0OMEKEeHHA BOJIEBUABIEHHA 0COOU, KOHTPOIb
Yy penpoayKTUBHIlN cdepi, AKIII0 Taki aii a6o 6e3AiAIbHICTh BUKINKAIN
y IIOCTpask/1a10i 0co6u1 II000I0BAHHS 3a CBOIO 6€e3I1eKy YU Oe3NeKy Tpe-
TiX 0Ci0, CHPUYMHWIN €MOLiIiHYy HEBIIEBHEHICTb, HE3/IATHICTh 3aXUC-
TUTU cebe ab0 3aBAaJIM IKOAM ICUXIYHOMY 3/J0POB’I0 0COOU.

Binpie TOro, ICHUXOJIOTiYHE HACWIBCTBO B CiM'i mopyliye Taki
IIpasa, gK: IIpaBO Ha PiBHICTH; IIPpaBO Ha II0BAary riIHOCTI; IIpaBo Ha
TAEMHMUIIO JIUCTyBaHHA, Telae(dOHHUX PO3MOB, KOPECHOHJEHIIII;
opaBo Ha cBOOOay IyMKU i ci0oBa, a TOMYy XapaKTepU3yeThCH €0
OJTHOTO 3 WIEHIB CiM'1 Ha ICUXiKy iHIIIOro 4jieHa ciM'i.

IlcuxosioriyHe HAaCUJIBCTBO B CiM'I 3aCIyroBy€ Ha yBary KpHUMi-
HOJIOTIB, IICHXOJIOTiB i mcuxiaTpiB TOMy, IIO caMe€ 1€ HAaCHUJIbCTBO
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MOYMHAETHLCA Ha ITIOYATKOBIM CTajil CIIJIBHOIO KHTTS YOJIOBiKa
i Apy:uHU. 3ragaeMo, YoMy Apy:KHUHaA ab0 4OJI0BiK KATETOPUYHO HE
XO4yTb KUTHU 3 TEIEI0 a60 CBEKPYXO0I0, TOMY IO BCE 3ATEKUTDh BiJ
CTOCYHKIB y POAMHI.

Y popuHi, ne JlyHae HeLeH3ypHa Jiaiika, OeamigcTraBHi o6pa-
31, IIPOSABU aJIKOI0JIi3My, HeroBara OANH A0 OAHOIO, PisHi Hif03pH,
BUKJIMKA€ CTPaxX O4YiKyBaHHA NPUHU3IUBUX Ail, IPUMYIIEHHA 10
OPOTUIIPABHUX [Iil1, KOHTPOJIb 32 0OMeREHHAM CBOOOAU ab0 CITIKY-
BaHHA 3 Ipy3AMU, 6aTbKkamMu. YoJ1oBik a00 Apy:KUHA IIOYMHAE 3aMUC-
JIIOBATUCHA HAJ TUM, AK $KUTHU fajli. [1le ripire, Koay reHu HonepeaHbo1
POAVHU IIEpeJaINCA Ha OJHOr0 3 WIeHIB ciM'i. Bee 11e poOUTB KUTTA
B CiM'I HECTEPITHUM.

ToMy AKIO IICHXOJIOTiYHE HACUIBCTBO B CiMi 3aTdxHE, BOHO
000B’AI3KOBO BIUIMHE Ha CTaH 3/I0POB’S POAUHU, 3 ABJIATHCA NICUXIYHI
po3naau, 3aXBOPIOBAHHA, Aelpecisa Toino. Ilopan 3 TuM He € pigkic-
HUMM BUNAJKHU, KOJIU IICUXiYHE HACUIBCTBO II€PEXOJWJIO HA HaM-
T4y popmy, PisruyHe HACUIIBCTBO.

ExoHOMiuHe HacCHJIbCTBO — Iie ¢GopMa JOMAITHBOTO HACHJIIb-
CTBa, 110 XapaKTepU3yeTbCA YMUCHUM I030aBJIEHHAM KUTIA, [ki,
o ATy, iHIIIOro MaiiHa, KOIITiB Y JOKYMEHTIB a00 MOMKINBOCTI KOPU-
CTyBaTUCA HUMHU, 3JIMIIEHHAM 6€3 JOIAAY YU IiKJIyBaHHs, Iepe-
IIKO/KaHHAM B OTPHUMAaHHI HEOOXiTHUX MOCIyT 3 JIKyBaHHA YU
peabimiTarii, 3a60poHOI0 IIpaloBaTH, IPUMYIIYBAaHHAM [0 IIpalii,
3a60pOHOI0 HABYATHUCS TOLIIO.

ExoHOMiYHE HACWJIBCTBO II0B'A3aHE 3 MOPYIIIEHHAM IpaB Ta iHTe-
peciB ciM’i nuisxoM no3baBiaeHHA a00 00MeReHHS MalHOBUX IIpaB
oZHOTO 3 ii WiIeHiB, a TOMy XapaKTepHU3yeTbCA YMHUCHUM 1030aBJIeH-
HAM OJHUM 4WIEHOM CiM'I iHITIOrO: KUTIa, OLATY, KOIITIiB, Xap4dyBaH-
Hf, AKi MOXKYTb OPU3BECTU 0 CMePTi a00 BUKJIMKATU ITOPYIIEHHA
$i3UYHOr0 Y1 NCUXIYHOI0 3J0POB’H.

Ak Br:KUTH MaTepi, B AK0i HA pyKax ABOE AiTel, BOHA HE IIPALIIoE,
YOJIOBIK He HaJla€ I'poIllel Ha yTPUMAaHHA JIiTel, a KOIITH, AKi HaJxo-
JIATh Bif iepixaBuy, HOTPiOHO CIUIATUTHU 32 KBAPTUPY, HABYaHHA TOIIO?

TaxruM4YMHOM, 3ape3ybraTaMUONINTyYBaHHAHACEJIEHHAHA3aMOB-
JeHHdA [IporpaMu piBHHX MOMKIMBOCTEMN Ta IpaB KiHOK B YKpaiHi,
¢dopMHU HACUIbCTBA B CiM'1 pO3NOAUTIIIMCA TaK: HalfyacTille 3a3Ha-
Bau (pisnuHOro HacuiabcTBa 73%; IcuxoaoriyHoro — 71%. Koxuuit
JIpyTUi 3 OIIUTAHUX NOTEPIIA€ BiJf EKOHOMIYHOr0 HacHUJIbCTBA — 54%.
HatiMeHIIM BiCOTOK CTAHOBUTH CEKCyaJIbHE HACUIBCTBO — 14%.
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[Ilo10 OCTAaHHBOTO BBAYKAEMO, IO TAKWU HEBEJIUKUU BiJJCOTOK
MoOKe OyTHU 3yMOBJIEHUIN BHCOKHM pPiBHEM JIAT€HTHOCTI. A/Ke
He KOJKHa ikiHka 6askae pos3mnoBigaTu, o B ii ciM’i moctitiHo
HOPYUIYETHCA CEKCyalbHA HEJOTOPKAHICTh i cTaTeBa cBo6oA.

OTt:xe, mpobJieMy HAaCHJIBCTBA B CciM'1 cJ1iy po3migaaTy y pisHoIia-
HOBOCTi CUCTEMU COLjaJIbHUX BiTHOCHH, fKi BioOpaKaloTbCA Y BiJI-
noBigHNX popmax, 30kpeMa, Mopali, IIpasi, IICUXO0JIOTii, EKOHOMILI].

3 nporo npusoay akaaeMik O. M. KocTeHKo 3ayBaskye, 110 Oyib-
Akl cripobu pedopMyBaHHA y pisHUX cdepax YKpaiHCBKOI'O CyC-
IiIBCTBA BUABJIAIOTHCA K BOJIOHTAPU3M i yTOII3M, AKINO BOHU HE
noB’A3aHi 3 POopMyBaHHAM y I'POMaJAH COLiaIbHOI, TOOTO IOJITUY-
HOi, EKOHOMIYHOi, IpaBOBOi, MOpaJILHOI KyJIETYpUu. Ha q[yMKy BiTun3-
HaHoro ByeHoro O. M. [ymiHa, came Teopia i IpakTUKa HOCTiliHO
CTHUKAIOThCA 3 JBOMA OCHOBHUMU IIPO0JIEMaMU: 3POCTAHHSA HACHUIb-
cTBa y MOro pisHUX NposABax i 3HUKEHHA PiBHA Horo 3anobiraHH4.

Jopedno ssepHyTH yBary i Ha rmosutliro H. C. IO3ikoBoi, Axa 3a3Ha-
4gae, 110 ciMelHi TATOTHU, OOMeKeHIicTh 6aThKIB y Yaci Ay CIIIKy-
BaHHA 3 JiTbMM IPU3BOJATH 0 PO3PUBY BHYTpiciMEeHUX 3B’A3KiB,
00MEKYIOTh MOMJIUBICTE OATBKIB i AiTEl pa3oM NpOBOAUTHU J03BLILIA
i BiIlTIOYNHOK.

BHacmOK 3HUMKEHHA MOPECTKy ciMi, HecTaGLIbHOCTI ciMeMHHX
CTOCYHKIB, BiICyTHOCTi HaJIE¥KHOI KyJIETYPHU CIMEMHOIO $KUTTS, MUALITBA
6aTbKiB 3pocTae KiIbKICTh CiMeH, 1110 po3MajaloThCsA, Ta JiTe!, AKi moTpam-
JISIFOTB JI0 CHELiaUIbHUX JUTAYNX 3aKJIa/IiB, :KeOpaKyoTh, OpoAsKaTh.

CiymIHOIO CiIiji BBasKaTH i MO3UIIiI0 aMepUKaHCBKOro (isocoda
Jx. JIoypeHca npo Te, 1110 HACU/IbCTBO — 1€ IIPOAB KPUMiHAIBHOI Ha-
CUJIbHULIBKOI IIOBEAIHKY, BOHO CYIIPOBOJKY€E BCIO iCTOPIIO JIIOACTBA i
HE Ma€ OJHO3HAYHUX OLHOK IPUYWH BYMHEHHA. TOMy HACHUJIbCTBO
CBhOT'0/IHi BUKJIMKA€E 6arato CIlipHUX NUTAHb i CylIepewINBUX ITO3UILIH.

Taxoi camoi aymEm gorpuMyBaBcd i akageMik A. Il. 3axaiox,
AKUN y JOCHPKEHHAX 3a3HayasB, 1110 «[IOBEJiHKa — JIMIIIEe OJWH pa-
KypC 30BHIIIHBOI, 3/1€6iIbIIIOr0 HOPMATUBHOI OI[iHKU IIPOABIB JIIOJ-
CbKOI aKTUBHOCTI». [TopAx i3 TUM OBeAiHKA Ma€ ABa aCIIEKTU:

a) BHyTPillIHi, MOTUBALiHUY, 70 AKOr0, KPiM MOTHUBY (HaIIpUK-
Jaj, 3aJI0BOJIEHHA), BXOAATH IIOTPeOU, MparHeHHs, OamkaHHAg i i
Jili, fiKi 0GyMOBJIIOIOTH IIOBEIiHKY 0COOH, 1110 BUNMHSAE HACUIBbCTBO;

0) 30BHIIIHIM, AKUI OTOTOKHIOE NOHATTA BUMHKY, HOBEAIHKU Ta
JiAJIbHOCTI 3 IIEBHUM JiTHHAM i BoAHOYAC IIiAKPECIIIOE CYTTEBY Bif-
MiHHICTB Mixk popMaMu aKTUBHOCTI B ciM'i.
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Jlope4dHo 3BEpHYTU yBary Ha Toi (pakT, 1110 CciM’sl K OCHOBHA JIaH-
Ka CYCIIUIbCTBA € BUIBHHNM, 3apPEECTPOBAHUM y AE€P:KAaBHUX OpraHax
Ha 3acajiax piBHOIPAB'A COIO30M KiHKH i 4OJIOBiKa, AKi IOB'sA3aHi
B OioJioriyHOMY, MaTepiaJIbHOMY Ta JyXOBHOMY BiJTHOIIIEHHAX.

BiosioriyHUi1 3B’I30K MiK HHUMM HOJATAE y CTAT€BOMY KHUTTI
¥ y HapOJisKeHHI HaIllaIKkiB. MaTepiaJbHUN 3B’A30K Ma€ CBill BUSAB y
LiJIeCIIPAMOBAHIN AiJIbBHOCTI KOKHOTO 3 IIOAPYKIKA III0J0 3400y TTA
3aco6iB, fAKi MOBUHHI 3a6e3n1€YUTH III0/IEHH] IToTpebu ciM’i B xapyy-
BaHHI, 0731 Ta wUTIi. lyXOBHUHN 3B’A30K MiK IIOAPYHIKAM HATUXAE
ix 10 B3a€EMHOT0O 3pOCTAHHA OCOOMCTOCTEN Ta CIIPUAE BiITBOPEHHIO
B JIiTAX IIOBHOLIHHUX IHAWBIYyMiB.

3aBxau ineanom marepi i 6aTbka Oyno i € cTBopeHHA cim’i, fe
JIiTH BIIMCAJIMCH Y CiMeMHY Ta coliaibHy CHiJIbHICTD i MigHAINCA HaL,
ix B1acHUM piBHeM y Oyab-aKoMy ceHci. CiMelHUI Kojekc YKpaiHu
Jla€ BU3HAYEHHA CiM'1 AK IIEPBMHHOI'O Ta OCHOBHOTO OCEPEAKY CyC-
minberBa. CiM'I0 CKIQAAIOTh 0COOU, fAKi CIJIBHO IPOKHBAIOTH,
OB’A3aHi COUIBHUM HOOYyTOM, MAalOTh B3a€EMHI IpaBa Ta 000B’A3KU.
Kpuminosoris ciM'a HiKaBUTh y TAKUX aCIIEKTaX:

1) gk coujaJIbHUN iHCTUTYT, ¥ AKOMY 3AiMCHIOIOTHCA HaBaK-
JuBinI eranu popMyBaHHS 0COOHUCTOCTI;

2) AK CEpefoBUILEC 3 BJACHUMHU TPAAUIIAMU Ta 3BUYKAMH, IO
MOKYTb (OpPMyBaTHU IIPUYMHU i yMOBU 37I0UMHHOI HOBEIHKU;

3) K 00’€KTUBHO iCHYIOUUI1 eJIEMEHT KpUMiHOreHHoi a6o IpoBo-
KYI040i KOHKPETHOI JKUTTEBOI CUTYAITii;

4) ax HaWBakIUBIMIUNA (AKTOP Yy KUTTI KOMKHOI JIIOOUHU, III0
31aTHUM 3MIiHUTH Ii CTaBJI€HHA 10 OTOYYIOYUX, YCYHYTH AedopMalrii
MOPaJIbHO-IICUXiYHOI0 PO3BUTKY, HAJATU MOINTOBX 0 HOBOI'O HUT-
Tf, TO3UTUBHO BIUIMHYTU Ha OCOOUCTICTH Ta ii MOBEiHKY, IPUPOA-
HUM IIIAXOM COPUATY BUIIPABJIEHHIO 3JI0YMHIIIB.

OT:xe, Ha HAlllIE IEPEKOHAHHA, CiMeHO-TTI00yTOBa 3JI0UMHHICTD —
II€ JIOMAIIIHA HACWIBbHUIIbKA MOJIE/Ib IMOBEIiHKNU OJHOIO i3 YJIEHIB
ciM’i, AKa B mporeci ciMelHOro KUTTA 3aBJa€ MOpaIbHOI, disdud-
HOI, IICXOJIOTiYHOI, MaTepiaIbHOI INKOAM Ta HETAQTUBHO BIIMBAE Ha
BUXOBaHHS JiTEHN.
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16.2. MpnunHM Ta yMOBI CiMENHO-NO6GYTOBOI 3/I0UNHHOCTI

KpuMiHOIOriYHOI0 HAYKOIO JOBEAEHO, 10 IIPUYMHU i YMOBH,
110 CHPUYUHSAIOTH CiIMENHO-II00yTOBY 3JIOUMHHICTb, OJHAKOBO Bi/li-
rparoThb poJib y BU3HAUYEHHI 00’ €KTUBHUX i Cy0’€KTUBHUX (paKTOPiB
BUYMHEHHSA [JbOIr0o TaHEGHOTr 0 ABUINA IS HAIIIOl KpaiHu.

BuByarum ODUTaHHA NPUYUH i yMOB ciMelHO-oGyTOBOi 3710-
YMHHOCTI, HacaMiepes CJIiJi ypaxoByBaTU 3arajbHi IIPUYUHU, SKIi
IIOPOJSKYIOTh 3JIOYNHHICTD B3araJli, i JIMIIIEe ITicjIg IIbOro MOM¥KHA BU/Ii-
aatu cnenudivHi pucu Takoi 37104MHHOCTI y ciM’i. BogHouac cuif
MaTH Ha yBasi, 10 3arajibHi I KOHKpPeTHI IpUYNHU He 36iraroThes,
aJsKe caMa 3JIOYMHHICTD HE € IIPOCTOI0 CYKYIIHICTIO 3JIOYMHIB, & TOMY
i MpUYMHU 3JIOCUMHHOCTI HE MOKHA BBa:KaTU apU(PMETUIHUM J01aT-
KOM 0 IIPUYNH OKPEMUX 3JIOUHNHIB.

3arajlbHi DIPUYUHU CiMEHHO-IIOOYTOBOI 3JI0YMHHOCTI CTBOPIOIOTH
JIAIIE MOSKJIMBICTD iHAWBIAYAIBHOL 3JI0YMHHOI ITOBEAiHKU, YMOBU IJIS
nedopmalriii MOpaJbHOTO BUXOBAHHS I'PYII i 0ci0, AKi BUNHIIIN KOHKPET-
HU 37104mH. L{ell mporiec po3nIafaeTbes Kpi3b IpU3MYy iX BUBHAHHSA SK
BU3HAYaIbHUX, COLAJIbHUX IIPUYUH 3JIOUMHHOCTI. Bee 3ayleuTh Bifg
KOHKPETHMX JKUTTEBUX YMOB, y AKUX IlepeOyBa€ KOHKPETHA JIIOJIUHA,
TOOTO BiJt CIIOCOOY KUTTS, MiKPOCEPEIOBUILIA, IIEBHOI sKUTTEBOI CUTYyALIil.

Hedaxri pocimiiHWUKM, aHaIi3yI0O4d NPUYUHU i YyMOBU ciMeNHO-
no6yTOBOI 3JIOUMHHOCTI, HA3UBAIOTh MEpeAyciM Taki, 1110 OB’ sA3aHi
3 HEraTUBHUMM YMOBaMM MOPQJIbLHOI'0 (pOpMyBaHHA OCOOGHUCTOCTI B
ciM’i. 3oKpeMa: He310poBa CUTYallid B IEAKUX CiM AX; IUANTBO 6aTh-
KiB, fKi iHOZi IPUBYAIOTH [0 AJIKOTOJII0 CBOIX ZiTel; CBapKU i CKaH-
JlaJIN; BIUIUB OaThKIiB Ta iHIIINX poAWYiB HA B3aEMOBIJTHOCHUHH B CiM'T,
BCe€ IIe CTBOPIOE YMOBH JJIs1 BUNHEHHA HACUIbCTBA.

3BUYaliHO, YaCTUHA IUX HACJIJKIB MOKe OyTH 3yMOBJIEHA BILIHU-
BOM T€HETHMYHMX (PaKTOpiB, a YacTUHA — CHCTEMOI0 BUXOBAHHA
B ciM’i. ITpyynHOI0 ciMelHO-1I00yTOBOI 3JI0UMHHOCTI € T€, 110 BECh
nporec CiMEeMHOro JKUTTS 00epTaEThCA HABKOJIO:

1) cimetiHoro HebsIaronoayy4ds, HEXTYBaHHA OaTbKaMU CBOIX Ips-
MUX 060B’A3KiB 100 ITPUPOAHUX ITOTPEL AiTet (y xap4uyBaHHi, 0431,
Ui, HAaBYaHHI, BiIIOYUHKY, JTiKyBaHHi);

2) ¢isuuHOro 3HyHIAaHHA (3aNOAIAHHA TiJIECHUX YIIKOJKEHb,
ICUXiYHOIO IPUHUMKEHHSA, NPUMYIIYBAaHHA J0 TAMKKOI HACHUIbHU-
bKOi mpari);
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3) CekcyalbHOTO HACWUIbBCTBA (3IBAJITYBAaHHHA, BTATYBAHHA
J10 3aHATH IPOCTUTYIII€IO TOIIO);

4) HEBUPINIEHOCTI HU3KU COLaJbHO-€KOHOMIYHUX IIpo6ieM
(HeBEBHEHICTb y MaliOyTHHOMY, CKJIQJHE MaTepialbHe CTAHOBUIIE
ciM'1, BIKUBaHHA YWIEHAMHU CiM'1 2JIKOT'OJIbHUX | HAPKOTUYHUX 3aC00iB,
sxebpanTBo i 6€3NPUTYIBHICTD AiTEH, BiICYyTHICTh CiMEMTHUX LIiHHOC-
Tel, HEMOMKJIUBICTh 3aXMCTYy BJIACHUX ITpaB i CBOOOJ);

6) BUCOKOTO piBHA i30/1b0BAHOCTI IPUBATHUX OyJUHKIB i OKpeMUx
KBapTUP, 10 IPU3BOAUTE J0 (POPMyBAHHSA Y MELIKAHIIIB CTEPEOTUILY
«MOsI XaTa CKparo, 1 HiY0ro He 3HAI0.

7) HU3BKOTI'0 PiBHA JIOBipY I'POMAa/IsIH 10 IPAaBOOXOPOHHUX OpPraHiB
i, 30KpeMa, ITOJIiLTii.

B6auaeTbcs, 1110 Ha KpUMiHaIi3aI(ilo 3J104MHHOCTI B CiM'{ BILIU-
BAIOTb TAKOK!

1) BikoBi Ta cTaTeBi HEBIINIOBIIHOCTI NOAPYHIKA;

2) He3aJI0BUIbHI YMOBU KUTTA Ta CyTTEBA Pi3HUIA COLIAIBHUX
poJieli i craTyciB;

3) mnopyuleHHa HOPMaJbHOI CTPYKTYpd ciM1 Ta BeJEHHA
JIOMOTOCIIOIaPCTBA;

4) cTaH 1cuxivyHoro ta GisuvHOro 310poB’s;

5) HeJo/MiKM coLiaIbHO-TICUXOJIOTIYHOI KOMYHIKAIl MOAPYHKKA,
Yy TOMY YUCJIi Pi3HUIA B IHHICHUX Opi€eHTaIifAX, PiBHAX €MOILITHOCT;

6) perynapHi KOHQJKTU B ciM’i ToOLIO.

OKpeMo ci1if 3BEpHYTH yBary Ha IIOCTUY YMHHUK KpUMiHasi3a-
il ciMeiHO-1ToOyTOBOI 3JIOUMHHOCTI, PeryiasapHi KOHQIIIKTU B ciM’i.
Came 1bOMy YMHHUKY, Ha HaIll IOIVIA/, HAJIEXKUTh BUPIilIajgbHA POJIb
y reHe3uci HacuiabceTBa B ciM’i. ToMy kKpuMiHOreHHUU KOHQUIIKT Ha-
CIJIBCTBA B CiM'i CIifi po3mIfAaTy K HACTIOK cyllepedyHocTel ciM'i,
10 WAYyTh ypo3pi3 i3 CyCIUIBHO CXBaJbHMMU HOPMaMM CHiBMKUT-
Ts, YCTAJIE€HUM ITIOGYTOBUM YCTPOEM OilbIIOCTi 3aKOHOCIYXHAHUX
rpoMa/isiH i BUMOraMy IPABOIIOPAKY.

3arasioMm, KOHQIKTH B ciM'1 3BOAAThCA NTEpeayciM 10 301/IbIIIEHHA
4rcjia PO3JIy4e€Hb, 3HUKEHHS PIiBHA HAPOIKyBAaHOCTi, 3POCTAHHSI
KiTbKOCTi HeBAaIMX Numo6is. KpiM 11boro, BOHM 06yMOBJIIOIOTh 3pOC-
TAaHHA IIPABOMNOPYIIEHDb i 3JIOYMHHOCTI cepejl; HEIMOBHOJITHIX. Taki
ciM'i He BUKOHYIOTb CBO€1 I'OJI0BHOI (PyHKIIii — BUXOBaHHS AiTEU.

Buxoaauu i3 3a3HAYE€HOr0, HE3/I0POBAa ciMeliHa aTrMocdepa 31aT-
Ha CIPOBOKYBaTU arpeCHBHY IOBEAIHKY Ta CHOPUATH BUYWHEHHIO
3JIOYUHIB y ciMelHO-11oOyTOBIM cdepi, ogHaK ciM’'a MoKe Bifirpatu

272



CimeiiHO-No6GYyTOBA 3/1I0UNHHICTb Ta 3axoAu ii 3anobiraHHsA

peconiianidyrody poJib, AKINO Ii YiIEHW He BTPaATWIU 3JATHICTb OO0
CIIiBIIEPEKMBAaHHA.

Bararo JoCiiIHUKIB II€pEeKOHAaHi, IO NPUIMWHEHHA CiMenHo-
no6yTOBOI 3JIOUMHHOCTI IIOTpeOye KOMIUIEKCHHX 1 MYJIBTHUINC-
UILTIHApHUX 3axXOoJiB Ta cTpaTeriii, yyacHHUKaMu Ta cy0’eKTaMu
AKUX € He TUIbKU JEpsKaBHI CTPYKTYPHU i IIPaBOOXOPOHHI OpraHu,
a ¥ rpoMa/iCchbKi opraHisariii, IpuBaTHUN CEKTOP, BOJIOHTEPHU TOIIIO.
3MillHEHHA Ta O3J0POBJIEHHA IHCTUTYTY ciMi B Aep:kasi Oesmoce-
PEAHBO IIOB’A3aHE TAKOXK 3i 3HUKEHHAM PiBHA HACWJIBCTBA B CiM 1.

3axoau, cIpAMOBaHI Ha 3MIITHEHHA CiM'I, AK Taki, 0 HaJe-
JKaTh OO0 3axO[iB 3arajJbHOCOIiAJBHOrO 3amnobiraHHd, Ha3UBae
A. 1. AnekceeB, KUY TOBOPUTH i PO HEOOXiIHICTD MiJIBUIIIEHHA Ky/Ib-
Typu NoOyTy Ta MimOCOOUCTICHUX BiffHOCHH. Ha 11e Taxkok 3Bep-
TaAIOTh yBary H iHIIi JOCTiTHUKH.

KpiM 11b0ro, HaroJjIOUIyeTbCA Ha IiABUILEHHI aBTOPUTETY CiM1,
IpoIaraHji 3J0pOBOro CIOCO0y MKUTTA, A TAKOMXK 3allo4aTKyBaH-
Hi MepeiKi KOHCYJIBTaTUBHUX LEHTPIB 3 IIUTAHb IIIATOTOBKU MOJIOAL
J10 BCTYILy B IIUIIO0.

CraBiieHHA WIEHIB CiM'1 OIMH 10 OJTHOT 0, iX BUCJIOBJIIOBAHHA 3 IIPHU-
BOJly TUX YU iHINMX MO, 06rOBOPEHHA IIPOYNTAHUX KHIKOK, IIepe-
MIAHYyTUX (UIBMIB, Tejenepenad, OLiHOYHI Cy/XKEHHA PO BUYMHKU
OTOYYIOYUX 0Ci0, BUMHKHU Ta B3AEMOBITHOCMHU caMUX 0aThKiB, ix cTas-
JIEHHS 10 CBO€E1 po60TH, TPOMaITHCHKOT0 000B’A3KY — BCE 1I€ CBOEPiAHI
YPOKH MOPaJIBbHOCTI, AKi AUTHUHA IIOBMHHA OTPUMYBATHU IIIOJHS.

OTixe, pO3NIAHYTI HaMM NPUYMHU i YMOBU ciMeHHO-TIOGYTOBOI
3JIOYMHHOCTI He iCHyIOTb caMi 1o co0i, a Iepe0yBaioThb y IIPUYHNHHO-
KOMIUIEKCHOMY 3B’fI3KY, IKUI B IOPUAWYHIN JiTepaTypi Ta Ha IMPaKTUIL
HA3MBAIOTh (IPUYMHAMU i yMOBaMU, SKi CIIPUAIA BYMHEHHIO 3JIOYMHY».

HacaMrkinenp gekinbpka ciiiB npo 3akoH «[Ipo BHECEHHA 3MiH 10
JEAKNX 3aKOHOJABYMX aKTiB YKpaiHU MI040 IOCUJIEHHA 3axXMUCTY
npasa OUTHUHM Ha HaJIe}KHE YTPUMAaHHA IIAXOM BJAOCKOHAJIEHHS
HOPAJKY CTATHEHHS aJiMeHTiB», AKUI YOJIOBIKM YOMYCh IIPO3BaIU
«IPAKOHOBCHKIIM».

[To-nepie, el 3aK0OH CIIPAMOBAHUN Ha 3aXUCT JUTHUHU, a HE
IOKapaHHA KOrOChb 3a PO3JIydeHHsd. IHIIa piy, 110 B IIbOMY 3aKO-
Hi € IIOJIOMKEHHS, fIKi NOPYyIIyIOTh IpaBa i cBO60AM JIOAUHU, 30Kpe-
Ma: Ti, XTO He cIIadyBaB I'POIlli JUTHHI OUIbIIIe IIIBPOKY, HE 3MOKYTh
KepyBaTH aBTO; BULK/MKATH 3a KOPJOH; KOPUCTYBATHCA 30pOEIO0
JIJ151 TIOJIXOBAHHA.
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ITo-ppyre, 3a craructuroro MiH'IocTy, B YKpaini HuHi 600 TH-
€S9 BUKOHABYMX IIPOBA/PKEHb 100 [IPU3HAYEHHA aliMeHTiB. Yomy
BOHU He IUVIaTATHh aJiMEHTU Ha yTPUMaHHSA CBOiX aiTeit?. [IprnynHU
pi3Hi, ase OUIBLIICTH 3 HUX HE HIpallloe, HE Ma€ HiAKoro MaiHa i,
BiZIIIOBiTHO, HE IUIATUTH AJIiIMEHTU.

[To-Tpete, MOXKIUBO, AepaBi ciaig 6yio 6 mogymMaTH Ipo mparie-
BJIALIITYBaHHA TaKUX Jrofeit. Toai mpobiieMa yTpuMaHHA aJliMeHTiB
Ha fgiTer Bigmama 6 cama cob6oro. Ha kaib, 1ell 3aKOH 31e0iIbIIIo-
Iro IOCWJIUB BiJIIOBiN@JIBbHICTb, aHi¥K 3aIIPOIIOHYBaB aJIETEPHATUBY
BUPIIIEHHIO 11i€l Tpo0JIeMU.

ITo-yeTBepTe, KPUMIHOJIOTU IIPOTHO3YIOTH, III0 CUTYyallid, fKa
CKJIaJIacA y 3B’A3KYy 3 NPUMHATTAM LBOTO 3aKOHY, AK€ IIBUIKO
3MiHIOBaTUMeTbCA. TiTbKU-HO YOJIOBiKM 3pO3yMilOTh, IIIO IIe¥ 3a-
KOH PO3JArae Jpyry IOJOBUHY J0roja, BOHU 3po0JIATh yce, abu JiTh
3 MaMaMmu He 3anuinanuca. CeHc aliMeHTIiB — 3a6e311e4UTU JUTHUHY,
a He IoKapaTu KOroch 3a po3iay4deHHA. Ha :aib, el 3akoH 6inbIie
Kapae, Hixk BUpilIye 11pobieMy 3abe3rnedeHHs AiTel.

16.3. 3axoam 3anob6iraHHA CiMenHO-NO6YTOBIN 31I04NHHOCTI

3anobiraHHA ciMelHO-oOyTOBiMl 3JI0YMHHOCTI nepenba-
4yae CUCTEMY 3aXO[iB, 1110 3Ji¥ICHIOIOThCA OpraHaMU BUKOHABYOi1
BJIaJY, MiCII€BOr0 CaMOBPAAYBaHHA, IiAIPUEMCTBAMM, ycTa-
HOBaMH Ta OpraHisaligMM, a TaKo¥X IrpoMaadHaMU YKpaiHu,
iHO3eMIAMU Ta ocobaMu 0e3 rpoMaJsgHCTBA, AKi nepeOyBaoThb
B YKpaiHi Ha 3aKOHHUX HifcTaBax, Ta CIPAMOBaHI Ha NPUIIU-
HEHHA JOMAIIIHbOI0 HACUJIBbCTBA, HAJAHHA JOIIOMOIY Ta 3aXMC-
Ty HOCTpakJaaiil ocobi, BiAIMKOoAyBaHHA ifi 3aBJAaHOI IIIKOJH,
a TaKOXK Ha HaJIEKHE PO3CJAiAyBaHHS BUIIAQJKIB JOMAIIHBOIO
HaCHJIbCTBA, HNPUTATHEHHS [0 BiAIIOBiJA/JIBbHOCTI KPHUBIHUKIB
Ta 3MiHY IXHBOI IIOBEAiHKHA.

TakuM 4YMHOM, BH3HAEMO, IO CciMelHO-TIOOyTOBa 3JIOYHH-
HICTP € KOMIUIEKCHUM COLjjaJIbHUM $BUILIEM, a TOMYy 3amobir-
T HOMy MOKHA, JHIIEe 00’ €JHABIIM 3yCHJUIA BCiX COLiIBHUX
iHCTHUTYLIMT 1uIAXOM 3a0e3lledeHHA BHKOHAHHSA 3arajlbHOCO-
LiaJIbHUX, CIEIiaJIbHO-KPUMIHOJIOTIYHUX, IHAWBiAyaJIbHUX Ta
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BIKTUMOJIOTNiYHUX 3aXO/iB. Y KPUMIHOJIOTiUHIN Hayli BBamKaeThCH,
II10 3aI100iraHHsI 3JI0OYMHHOCTI B CiM'1:

— TIIo-Ieplle, nepeabadae He IIOKApaHHdA, a IepeayciM yocKo-
HaJIEHHSA YMOB JKUTTEAISUIBHOCTI JTI0el Ta IX BUXOBAaHHS;

— Ho-Apyre, CyCIILCTBO 3HAYHO OuIbIlle 3alfikaBjIeHE B TOMY,
1106 He JOIyCTUTH BUYMHEHHS 3JI0YUHIB, Hi¥K y 3aCTOCYBaHHI
IIOKapaHHSA 10 BUHHUX;

— Ho-TpeTe, 3anobiraHHA ciMelHO-moOyTOBIM 3JI0YMHHOCTI
3abea3nedye He TIIbKU 3aX1CT CyCHUIBHUX BiTHOCHH BiJi He6e3-
eYHUX II0CATaHb, a Y 3aXWUCT HECTIMKUX 4WIeHIB CyCIUIb-
CTBa BiJ IIOAAJIBIIIOrO0 MOPAJIBHOIO IIaAiHHSA, OCKIJIbKU HE A€
iM cTaTyu 3JOYMHIOSAMM, TUM CaMUM I1030aBise ixX Bix mami-
JK€ HEMHHYYO0ro HACJIAKY 3/JI04YMHY Yy BUNIAAL BiAIIOBiZHOIO
MOKapaHHA.

Otxe, 3anobiraHHA ciMeUMHO-NIOOYTOBiM 3JI0UYMHHOCTI LiTKOM
BignoBigae BUMOraMm COL{aJIbHOI cIIpaBeAjUBOCTi. PiBeHb po3BU-
TKYy CHCTEMU COIjaJIbHUX 3aXOJiB 3aIlo0iraHHA HACUJIbCTBY B CiM'i
BU3Ha4Yae TAaKOK i Iopir rymanisanii mpasa, Mexi HAaCUYeHHSA HOro
BUXOBHHUMU €JIEMEHTAMHU i 3BY:KE€HHS KapaJIbHUX €JIEMEHTIB.

BusnaHHA coniagbHOi 00yMOBJI€HOCTI 3amnobiraHHa ciMen-
HO-NTOOYTOBIM 3JIOUMHHOCTI 03HA4Ya€ yCBioOMJIEHHS OO’€KTUBHUX i
PeaJIbHUX MOMKJIUBOCTEHN 3a paxyHOK 3MiHHM YMOB CYCIIiJIBHOTO OyT-
TS, COLiaJIbHOTO PO3BUTKY Ta €TUYHOIo (POpMyBaHHA O0COOMCTOCTI,
B TOMY YHUCJi 4epes IOINIIeHHs BUXOBHOI'O BILUIMBY B 6e310cepes-
HBOMY MiKpOCOLiaJIbHOMY OTOYEHHI.

Huni cknanacsa meBHa cucTeMa 3aXo/iB 3amobiraHHa ciMelHO-
no6yTOBIM 3JI0YMHHOCTI, IIPUHIMONU NOOYAOBU i (PyHKIIOHyBaHHSA
AKOI MaroTh KOHKPETHY CIPSAMOBAHICTh. L[10 cucTeEMYy yTBOPIOIOTH
BiANIOBiiHI cy0’ekTU i 06’'€eKTHM 3amobiraHHdA, 3MicT 3amnobiraHHs,
MatepianbHe i npaBoBe ii 3a6e3neyeHHs.

Takum uymHOM, 3anobiraHHA ciMelHO-IoOYyTOBIM 3J10YMHHOCTI
AABJIsS€ COOO0I0 CUCTEMY, 1110 OXOILTIOE: O0’€KTHU 3ar106iraHHs; ii OCHOBHI
piBHIi Ta dopMu; 3axoan 3aHo6iKHOTO BIUIUBY; Ccy0’€KTIB, 110 3/iiic-
HIOIOTH BiJIIOBiAHY AiSJIbHICTB.

3anexHO Bij iepapxii mpuunH i ymMOB ciMelHO-TOOYyTOBOi 3510-
YUHHOCTI CJIiJi BUAUIMTH TPHU OCHOBHI piBHI ii 3amobiraHHsa: 3a2a/1bHO-
couianbHULL, CNeYiaibHO-KPUMIHOI02HHULL, (HOUBIOYaIbHULL

3anobiraHHa ciMelHO-NIOOYTOBIN 3JI0YMHHOCTI Ha 30201LHOCO-
uianbHOMYy piBHI MICTUTB y co0i IiAIbHICTD JIep:KaBU, CyCIIiIbCTBA,
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iX IHCTUTYTIB, 1110 CIIPSAMOBAaHAa Ha BUPIIIIEHHA BiAIIOBIAHUX IIpOrpaM,
3aBaHb y cdepi EKOHOMIKH, COLiaJIbHOTO KUTTHA, MOPAJIBHO-yXO0-
BHil cepi Toiro. BoHa 3ailicHIOETBCA pi3BHUMU OpraHaMU JepiKaB-
HOI BJIaAU ¥ yIpaBiiHHSA, CyCHUIBHUMHU (POPMyBaHHAMU, JJI SKUX
¢yHELiA 3ano06iraHHA HaCWJILCTBA B CiM'1 HE € T'OJI0BHOIO YU IIPO-
deciliHo. 3anobixkHUN e(PEeKT JOCATAEThCA BHACIIIOK YCIIIITHOrO
IIPOBEAEHHS COLia/IbHO-€KOHOMIYHOI IOJIITUKU B I[iJIOMY.

CneuyianbHO-KpuMiHoio2iuHUIlL piseHb 3anobiraHHA ciMelHo-
no6yTOBIM 3JI0YMHHOCTI — IIUIECOPAMOBAHIN BIUIMB CIELiaJIBHUX
JIep:KaBHUX OpraHiB, OpraHiB caMOBpsAlyBaHHSA, I'poMaJcbkux Gop-
MyBaHb Ha KpUMiHOTeHHi (paKTOpH, 1110 00YMOBJIIOIOTH OKpeMi BUIMU i
rpyId HACUJIBCTBA B ciM'i. YCyHEHHA 4K HelTpasisallid TAaKUX KOMII-
JIekciB cnenudivyHUX OPUYMH i YMOB 3J10YMHHOI NOBEJIHKU B CiM'i
3aifiCHIOEThCA y IpolLleci AifyIbHOCTI BiAOBIAHNX Cy0 €K TIB, I AKUX
3ano6ixHa QYHKI[iS € BUKOHAHHAM iX 1podeciliHiX 3aBaHb.

3amobiraHHa ciMeHHO-oOyTOBIM 3JI0YMHHOCTI Ha {HOUBIOY-
QILHOMY piBHI OXOIUIIOE IIIeCHIPAMOBAHY JiAIBHICTHL BiJHOCHO
KOHKPETHUX 0Ci0, NOBeJiHKa AKUX BCTyHa€ B KOHQIIKT i3 IIpaBoOBU-
MM HOpMaMH, He BiAlloBizjae comiasbHNM BUMoram. RiHIieBoo MeToro
3arnobiraHHa CciMerHO-IIOOyTOBiM 3JIOYMHHOCTI € JOCATHEHHSA abo
30epeKeHHs TeH/IEHIlii 3HMKEeHHA TaKOro HaCUJIbCTBa i II03UTUBHOI
3MIiHU ii XapaKTepy i CTPYKTYPH.

3MmicT 3anobiraHHsa ciMelHO-TIOOYTOBIiN 3J10YMHHOCTI BU3HAYaE
JiJIBHICTD J€p:KaBHHUX OpPraHiB, OpraHiB MiCIIEBOIO CaMOBPSAAY-
BaHHS, TPOMAJICBKOCTI 3 yCyHEeHHs abo HeuTpastidarii 06’ eKTUBHUX
nepeayMoOB HAaCWJIbLCTBA B ciM'1, 3MiHU CBiJoMOCTi Ta IIOBeAiHKU OCib,
CXWJIBHUX JI0 TAKOro HacwibcTBa. LA AiANbHICTD MICTUTH po3po0-
JIIOBAHHS 1 pealisallito CUCTEMU 3ara/IbHUX i CIIEIiaJIbHIX 3aXO0/iB.

3a xapakTepoM 3arajbHi Ta CIeliaJibHi 3aX0Au MOKYTb OyTH:
€KOHOMIYHVMU, COLiQJIbHO-IIOJITUYHUMU, i4€OJIOTiYHUMU, KYJIb-
TYPHO-BUXOBHUMM, OpraHi3alilfHO-yIpaBIiHCBKUMM i COIjiaJIbHO-
IICUXOJIOTIYHUMU.

Peanizarnig 3araJbHOCOIiAJIbHUX 3aXO0/iB 3aI1100iraHHsa ciMeHO-
o6y TOBIN 37104MHHOCTI 3a6e31iedye MO3UTHUBHI 3pYIIEHHS CYCITiIb-
CcTBa, BCEOiYHMI PO3BUTOK THUX YMHHUKIB CycHUIbCTBa (Ha pidHUX
piBHAX Horo opranisariii), Aki crenjiajJbHO He CIIPSAMOBAaHIi Ha ycCy-
HeHHA abo HeWTpaIisaljlo IIPUYUH 3JI0YMHHOCTI, ajleé COPUAIOTH
BUPIINEHHIO IIbOTO 3aBJAHHA IIIAXOM CTBOPEHHS YMOB, IO YHE-
MOKJINBIIIOIOTE 200 HEUTPaIi3yIOTh [1if0 KpUMiHOI€HHUX YMHHUKIB.
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Li 3axoau mMaroTh 6araToliIbOBUN XapakTep. Bupiliyrouu BaxIn-
Bi 3aBJJaHH#A, BOHU HE MOKYTb He IlepeciIilyBaTy MeTy 3anobiranusa
ciMeHO-1T0GYTOBIM 37I0UMHHOCTI.

IIpoBeaeHHA 3arajlbHOCOLiJIbHUX 3aXOJiB CTBOPIOE €KOHO-
MiyHi, opranizauiiini, nomitTuyHi ¥ iHIOI ymMoBU A1 e€(EKTUBHO-
ro 3ailicCHeHHs CIIeliajJbHO-KPUMIHOJIOIYHUX 3axO0[iB, IIiJi SKUMU
PO3yMiloThbCA 3aX04U, 10 0€3M0ocepeIHbO CIIPSIMOBAHI HA yCYHEHHSA
OPUYUH i YMOB, 1110 CIPUAIOTH CiMeHHO-I06YTOBIN 3JI0UMHHOCTI.

Cnenudika TakuxX 3axo/iB MOJATAE B TOMY, 1[0 BOHHU, IIO-TIEPIIIE,
MOB’sI3aHi 3 KOHKPETHUMU IPUYUHAMUA i yMOBaMU, 110 CIIPUAIOTH 3J10-
4YMHHOCTI B ciM’i; I10-ZpyTe, IpU3Ha4YeHi caMe JjId yCyHeHHs ab0 Hel-
Tpasisanii H¥X OPUYUH i yMOB; IIO-TPETE, 3a00iraHHA HACWJIBCTBY B
ciM’i CTAaHOBUTD IX OCHOBHUH, a y HU3IIi BUIIAIKiB — €IMHUM 3MiCT.

JlexTo 3 aBTOpiB i3 ypaXyBaHHAM XapaKTepy LIUX 3aXOAiB HaAro-
JIOLIYIOTh, 1110 BOHM, IO-IIEPIIE, 3AiMCHIOIOTHCA JIUIIE AEPHABHUMU
i rpoMaACBKMM OpraHaMy, OpraHisaliissMu i, IIo-Apyre, BUMararoTh
crernjaJbHUX i HaBiTh IpodeciiHNX 3HaHb.

OpraHiyHO IIOEJHYIOUM CIIeliaIbHI Ta 3arajbHi 3axoau 3aro0i-
raHHsa ciMelHO-IoOyTOBIM 3JIOYMHHOCTI, MO¥XHaA €(PEeKTUBHO BILIHU-
BaTU Ha KOHKpPEeTHI (ocobymBi, crienudivHi) Ta 3arajabHi IPpUYUHY i
YMOBH HAaCWJIbCTBA B CiM'i, TUM cCaMWM aKTHUBHO JJOMaraTucs ii 3MeH-
LIeHHA. 3 ypaxyBaHHAM LIbOTO 3al106iraHHa HACUIbCTBY B ciM'T Ma€e
OXOILTIOBATU AK 3arajibHi, TakK i crieniajbHi 3axoau. CamMe 1M MIg-
XOM 37€OUTBIIOrO CJIiye MpaKTUKA.

JuckycilHUM y KpUMIHOJIOTiUHIN JliTepaTypi € HUTaHHA
LIOA0 TOrO, YW HajexkaTb IIPUMYyCOBO-IIPABOBI 3axoau (30Kpe-
Ma KpuUMiHajbHe IIOKapaHHfA) A0 3aXOo[iB 3anobiraHHa ciMeiHo-
no6yToBill 3/109MHHOCTI. OKpeMi BYEHi-KPUMIiHOJIOTU BBAXKAIOTh,
0 KpUMiHa/JIbHE IIOKApaHHA BXOJAUTh y CHCTeMYy 3arobiras-
HA IIPaBONOPYINEHb i BBOOUTHCA Yy CHUCTEMY PiSHUX NPUMYCOBUX
3axoaiB. IIpUXWMIBHUKM iHIIIOI TOYKM 30Dy, 3allepedyrodud Ipo-
THU IbOTO, BBAXKAIOTh, 110 KPUMiHAJIbHE IIOKapPAHHA ABJIAE COO0IO
iJIECIIPAMOBAHUY BIUIUB Ha KPUMIiHOT€HHI YMHHUKU CYyCHUIBHOI
npaBocBigoMmocTi, 6e3nocepegHi 00’eKTUBHI Ta Cy0’€KTHUBHI ITpU-
YHUHU 3JI0YMHHOI IOBEIiHKU.

Y npuHDUni HaBpAJ YU MOKHA BBAKaATU INOMMJIKOIO 3aJIy4eH-
Hf IIPUMYCOBO-IIPABOBUX 3aXO0/1iB y 3arajbHe IOHATTA 3anobiraHHa
HaCWIbCTBY B CiM'l, OCKIJIbKM BOHHM MaIOTh X04 i 0OMekeHi, aje IiI-
KOM BU3HaAY€Hi iHIMBi/lyaJIbHi Ta 3arajibHO3an00i¥Hi MOKIUBOCTI.
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BignosigHo o ct. 50 KK YkpaiHu MeTOI0 MOKapaHHSA € 3amo-
OiraHHA BYMHEHHIO 3JIOYMHIB IHIIMMHU ocobamMM (3arajibHa IIpe-
BeHLiA). CTBOpPEHHA YMOB /I 3alobiraHHA BYMHEHHIO HOBUX
3JIOYUHIB IK CAaMUM 3acCyJI*K€HUM, TaK i iHIMMu oco6amMu, BilHECEHO
Y KpUMiHAJIbHO-BUKOHABYOMY 3aKOHOAABCTBI 10 3ac006iB JOCATHEHHSA
METHU LIbOr0 3aKOHOJABCTBA — 3aXUCTY iHTepeciB ocodU, CycHiibecTBa
i mepsxaBu.

OTixe, IIOKapaHHA 3 TOYKH 30PYy COLIAJIBHOIO IIPU3HAYEHHS
BUCTYyIIA€ AK 3aci0 3amobiraHHA 3JI0YMHHOCTI B3araji M y OKpeMux
BUIIQ/IKaX — 3a100iraHHsA ciMerHO-T06yTOBIN 3JI0YMHHOCTI 30KpeMa.
PazoM 3 TUM IpUMyCOBO-IIpaBOBe i KpuUMiHOJIOriYHE 3anobiraHHa
BiZIpi3HAIOTHCA 32 YacoM iX 3aCTOCYBaHHS, METOA0M, 00’ €KTOM i pe-
3yJAbTaTaMU BIUIUBY.

IIpumycoBoO-IpaBoOBi  3aXoAy 3aCTOCOBYIOTbCHA, HAK BBaKae
N. C. CamMmolleHKO, 3a B#€ BUYMHEHE IIPABOIOPYIIEHHSA, TOAI AK
KpUMIHOJIOTiUHI 3axoau (eKOHOMiuHi, opraHisariiibi, igeosoriusi,
OpaBoBi Ta iH.) po3paxoBaHi Ha 3anobiraHHA NPaBOIOPYIIEHHAM.
CyTpb 3anobiraHHa ciMeUHO-OOYTOBIM 3JI0YMHHOCTI AK OCOOJIHNBO-
ro 3aco0y NpoTHUZii MpaBOHOPYIIIEHHAM B CiM'1 ToJiArae 3e0UIbIIOro
B IpoiTaKkTULi, aHi¥K y 3acTOCyBaHHI IPaBOBUX 3aX0/iB.

KpumMinosioriuHe 3amnobiraHHsa ciMeNMHO-TIOOYyTOBIM 3JIOUMHHOCTL
6a3yeTbCcA Ha 3MiHIOBaHHI YMOB JKUTTEAIAIBHOCTI JTIOAUHU 1 MeToaax
IIepEKOHAHHS; IIPUMYCOBO-IIPABOBE 3aII00iraHHA 3aCHOBAHE IIEPEBAK-
HO Ha 3arposi noxkapanHaM. Cij Tako 3BEPHYTH yBary, IO KPHMi-
HoJIOriyHe 3anobiraHHs ciMeMHO-1I0OyTOBIM 3JI0UMHHOCTI BIUIMBA€E Ha
00’eKTUBHI Ta Cy0’€KTUBHI IPUYMHU i yMOBU, fIKi 3/JaTHI CIPUATH BYU-
HEHHIO 3JIOYMHIB, TOJj K IIPUMYCOBO-IIPaBOBE — TUIbKU Ha Cy0 €KTHUBHI
OPUYXUHU | yMOBH, TOOTO YMHHUKH, 1110 HAJIEKATD JJO OCOOHUCTOCTI.

BogHouac kKpuMiHoJIOriyHe 3arobiraHHA ciMelHO-noOyTOBIM
3JIOYMHHOCTI CIIpAMOBaHE Ha IOKPAIIEHHS YMOB KUTTEAiAIBHOCTI
YI€HiB cycniibeTBa. JIroayu MaroTh BildyBaTH B JIep:KaBi CBOE IIpaBoO
Ha cBOOOAY HUTTH, OyTH PiIBHUMU II€pe/] KOKHUM i HOBayKaTH iHIIIOTO.
HixTo He Mae NIpUHMAKYBATU 4eCTh i riggicThb. IloBara A0 3aKoHYy, 10
HOPM i IpaBWJI IIOBEAIHKN B CYCIIJILCTBI CTa€ rapaHTOM IIOKPAIllEHHS
YMOB ¥UTTEAIAIBHOCTI OT0 YIEHIB.

BuieBukiaseHe A03BOIWIO cHOPMYIIOBATA TAKE BU3HAYEHHSA
KPHUMIHOJIOTIYHOro 3anobiraHHA ciMeMHO-IOOYyTOBIM 3JI0YMHHOCTI:
e [[iJIeCOpsAMOBaHUM IIPOLIeC, KUY 3/IIICHIOEThCA He CTUXINHO, a Ha
OCHOBIi JOTPUMAaHHSA IIPUHIUITY 3aKOHHOCTI Ta IIIAXOM IIPABOBOIO
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perynoBaHHA. Bararo npobisieM 3ano6iraHHA 3JIOYMHHOCTI B CiM'i
BUHUKAIOTh 4yepe3 Opak IIPOBEJEeHHSA €KOHOMIYHUX, i/Ie0JIOTiYyHUX,
IICUXO0JIOTO-TIeJATrOriyHi 3aX0/IiB, fAKi, Ha KaJib, HE MOKYTh Oe3rnoce-
PEAHBO PETYIIOBATUCH IIPABOM.

AJle OCKIJIbKM OiIbIIiCTh 3amO0iKHUX 3axOJ[iB 3amobiraHHa ci-
MeNHO-NOoOYyTOBIM 3JIOUMHHOCTI aJjpecoBaHa KOHKPETHUM oco6aM
i nepenbavyae BUKOHAHHA HUMH [I€BHUX O0OB'AI3KIiB a60 CTOCY€EThCA
npas Ta iHTepeciB okpeMoi 0ocou, TO IIMTAHHS IIPO IPAaBOBE PETYIIIO-
BaHHA 3anoOlixHOi AianbHOCTI HabOyBae Bce Oinbmioi Baru. Cepef
3araJIbHOCOLiaJIbHUX 3axXoJiB 3amobiraHHA ciMenHO-no6yTOBIiN
3JIOYMHHOCTI MOYKHA BUAUINTH, 30KpeEMa.

— IIOJIINIEHHS CHUCTEMU MOPAJIBHOIO, IIPABOBOIO i CTATEBOIO

BUXOBAHHSA B IIIKOJIAX, iHIITNX HABYAJIBHUX 3aKIa/1aX;

— BBEJEHHA B IIKOJAaX, IHINMMX HaBYAJIbHUX 3aKIaJax
000B’AA3KOBOr0 IIpeaMeTa 3 HUTaHb HiITOTOBKU HiJUNITKIB 10
CiMENHOrO0 ¥KUTTH;

— IIOCWJIEHHSA BignosizanbHOCTI 3MI, 110 IponaryroTh HaCHUIb-
CTBO, JOPCTOKICTh, aMOPa/JIbHICTb TOIIIO;

— HOOCWUJIEeHHS 60pOoTHOU 3 MUAIITBOM, HAPKOMAaHI€IO; CyBOPIiCTh
KpUMiHaJIbHOI BiAIIOBiAIBHOCTI 3a BUMHEHHA HACUIbHUIb-
KHMX 3JIOYMHIB y CiM'i;

— JikBigalito 6e3poliTTsd, HaJaHHA JOIIOMOTU y IIparieBJialll-
TyBaHHI; 3iliICHEHHA 3aXO0/iB I110/10 EKOHOMIYHOI cTabimi3arii
Yy CYCHUIBCTBi, IiABUIIIEHHA H0OpoOyTy HacejeHHs, 306i1b-
IIIEHHS HOr0 JOXO/IiB;

— MOCUJIEHHS COLiaJIbHOIO 3aXUCTy Mayo3abe3redyeHoi yacTu-
HU HACeJIEHHs, He3a0e3Ne4eHnX ciMel;

— Ppo3po06seHHA i IPUMHATTA cHeljaIbHOI IeprHaBHOI KOMILIEK-
CHOI mporpamMm 3 yceGidHOro coljiaJbHO-IIPaBOBOr0 3axHC-
Ty CiM1 IK OCHOBHOT'O OCEPEJKY CYCIIIbCTBA, 3aKOHOJABYE
3aTBEPAKEHHA Ii OCHOBHUX IT0JIOKEHD.

CreniaabHO-KpUMIiHOJIOTNYHI Ta iHIUBiAyaTbHI 3aX0AM 3ao6iraHHsAa
ciMelHO-I00YTOBIM 3JTOYMHHOCTI MOYKHA PO3IIOALUIUTY HA TaKi IPyIIN:

— 3axoju, CIIPSMOBaHi Ha BUABJIEHHSA JFKEPE (OCepeaKiB) Kpu-

MiHOT€HHOTO BIJIMBY Ha CiM'I0;

—  3axoju, CIIpSAMOBaHiHa 3aro0iraHHAa AU TAYiN 6€310IAHOCT;

— 3axojau, 1110 3a6e31e4yIoTh B3ATTA Ha NPopiTakTUIYHUY 001K
HebJIaronoayyHux ciMel, i moCTiMHUN KOHTPOJb 32 CTAHOM
B3Aa€EMOBI/THOCUH B HUX;
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— 3axoaM, CIIpsAMOBAaHi Ha HiATPUMKY CiM'i;

—  3axojJu, CIIpSMOBaHi Ha pO3BUTOK c(pepU CiMeHHOI0 103BiIs;

—  3axo/JM IICUXOJIOTiYHOi KOpeKIil ciMeTHUX BifTHOCUH TOLIIO.

Jlo pedi, B HOBOMy 3aKOHi BU3HAY€HO i cOeliaJbHUMN 3axij
OPOTHUAII JOMAIIHBOMY HACUJIBCTBY, 1110 BiXKMBAE€THCA YIIOBHOBA-
JKEHUMMU Iigpo3sginamMu opraHis HamionanbHoI moJinii Yepainm
fIK pearyBaHHsA Ha (aKT JOMAIIHBOI'O HACWUJIbBCTBA Ta COPAMO-
BaHUU Ha HeraliHe NPUIIUHEHHSA JOMAaIlIHbOI'O HACUJIbCTBA, yCY-
HEHHSA HeOe3NeKHU JJIA KUTTHA i 3J0poB’s IOoCTpamkganux ocib i
HEeJOIYIIEHHA IIPOJOBKEHHA YU IIOBTOPHOTO BUMHEHHA TAKOTO
HaCHJIbCTBA.

BaskymBO 3a3HAYUTH, 1110 OKPEMUM BUI0M 3aII001KHOI TiAIbHOCTI
3anobiraHHa ciMeNMHO-IoOyTOBiM 3JIOUMHHOCTI € BiKTHUMOJOTiYyHA
npodiakTUKa cCiMefHOro HaCWJIbCTBA 32 TAKMMU HaIlpsAMaMU:

— IIMPOKAa IIpollaraHjia IIpaBOBUX i IICUXOJIOTIYHUX IIPUMOMIB

3aXMCTY BiJi CiMETHOTrO HAaCUJIbLCTBA;

— CBO€YACHE U aJeKBaTHE pearyBaHHA IIPABOOXOPOHHMX
opraHiB Ha (aKTH HaBiTb OJWHUYHOrO IIPOSABY CiMeNHOro
HaCUJIbCTBA,

— IIUPOKE 3aJly4YE€HHS CIIELiaJIiCTiB-IICUXO0JIOTIB 4O IIPOBEAEHHS
iHIUMBiyabHOI BIKTUMOJIOTrigyHOI TpodinaKkTUKY;

— 3aCTOCYBaHHSA IPOLEAYP BiJHOBIIOBAJIBHOIO IIPABOCYAAA Y
nepeAdaveHUX 3aKOHOM BUIIQJKAX 3 METOI0 YHUKHEHHS I10B-
TOPHOI BiKTHUMIi3allii sepTB; DponaraHja 3JJ0poOBOro crnocoby
JKUTTS Ta iH.

TakuM 4MHOM, JJIA BUPIIIEHHA DPOoO6JIEM JOMAIIIHBOIO HACHIIb-

cTBa IIOTPi6GHO:

— PEryiIsapHO B MicTax i ceslax IpOBOAUTU MOHITOPUHI CTaHY J0-
MAaIlllHbOIO0 HACWIbLCTBA;

— CTBOPUTHU Mepewxy Tesie(pOHHUX 3BEPHEHbD 3 IUTaHb CiMelHO-
106yTOBOI 3JI0YMHHOCTI, B TOMY YMCJIi B iHTEpHETI;

— IOPiYHO IIPOBOJUTHU BCEYKPAIHCHKI Ta pErioHaIbHI ceMiHapu
1070 TPOTUAii ciMeMTHO-1T0GY TOBIM 37T0UMHHOCTI;

— CTBOPUTHU ILIEHTPU JOIIOMOI'U IIOTEPHiIUM Bif ciMelHO-
106yTOBOI 3JI0YMHHOCTI Ta pOGOTH 3 IX KPpUBJHUKAMU;

— nocTitiHO iHoOpMyBaTU HaceJleHHA KpaiHWM Opo IIpaBa i
000B’A3KHU WiIeHiB ciM’1 y BUITaJKy JOMAIIIHBOI'O HACUIbCTBA;

— BU3HATU OJHUM 3 NPiOpUTETIB AifJIbHOCTI ITouilii 3arobi-
ra”HHA ciMeNHO-I0OYTOBIY 3JI0YMHHOCTI;
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— po3pobutu nporpamMy OyAiBHHUIITBA B KOKHIiM rpomaji mpu-
TYJIKIB JIJI1 IOTEPHIINX Bij ciMeMHO-1100yTOBOI 3JI0UMHHOCTI;

— BIPOBA/KEHHA KOPEKI[IMHUX IIporpam IIo po6oTi 3 KpUBI-
HUKOM TOIIO.

— 3a00pOHHUTH 4Uepe3 Cyz IiITKOM ab0 YaCTKOBO KOHTAKTyBaTHU
IIOTEPIIJIOMY i KpUBIHUKY.

Pazom 3 TuM HalibOinbmia eeKTUBHICTH MOMe OyTH JOCATHY-
Ta JUIIE 32 JOIIOMOIOI0 3aCTOCYBAaHHA KOMILIEKCY (KpHUMiHAIbHO-
paBOBUX, aJMiHICTPAaTUBHUX, COLaJIbHO-€KOHOMIYHUX Ta iH.)
3axo/iB, CIIPAMOBAaHUX Ha 3a6e3re4eHHs IIHUX YMOB JKUTTH, LyXO-
BHOT'O PO3BUTKY OCOOUCTOCTI, yIOCKOHAJIEHHS 3aKOHOAABCTBA Ta iH.

Hanpuknaza, OpudHATTA OporpaMu Jjid KPUBJHUKA — KOMII-
JIEKC 3ax0/iB, 1110 GOPMY€ETHCSA HA OCHOBI pe3y/LTaTiB OI[iHKU PU3U-
KiB i cripsAMoBaHMI Ha 3MiHY HACWJIBHUIILKOI IIOBEAiHKU KPUBJIHUKA,
¢dopMyBaHHS y HBOI'O HOBOi, HEarpeCHUBHOI ICHXOJOIi4HOI Mojeni
IIOBEAIHKN y IPUBATHUX CTOCYHKAaX, BiAIIOBiJAJIbHOIO CTAaBJIEHHS
JI0 CBOiX BUMHKIB Ta IX HaCHiAKIB, y TOMY 4YHCJIi ;0 BUXOBaHHA AiTel,
Ha BUKOPiHEHHA JUCKPUMIHALIMHUX YABJIEHb IPO COLiasIbHi poJi Ta
000B’A3KU KiHOK i YOIOBIKIB.

A6Go mporpaMu Jjis HOCTPAXkKAAIOI 0COOM — KOMILIEKC 3aXO/iB,
COPSAMOBAHMUX Ha M030aBJIE€HHA €MOIiHOI 3a/IeKHOCTi, HEBIIEBHE-
HOCTI y co0i Ta ¢popMyBaHHS y IIOCTpamkgaaol ocobu 31aTHOCTI BiJI-
CTOIOBATU BJIACHY TiJHICTH, 3axXUIATU CBOi IpaBa y IIPUBATHUX
CTOCYHKaX, y TOMY YMCJI 3a JOIIOMOIOI0 YIIOBHOBAKEHUX OpPraHiB
Jep:KaBHOI BjIaJgy, OpraHiB MiCIIEBOIO CAMOBPSyBaHHS.

Jlo pedi, octaHHIM yacoM B YKpaiHi 3’ABUBCA HETATUBHUU CUHJ-
POM, KOJIM YOJIOBIKY IIOYaJ/IN YaCTillle 3BEPTATUCA 0 IOJIIii 3 ITPIYM-
HU JJOMAIITHBOI'0 HACWJIbCTBA 3 00Ky 6IM3bKUX, B TOMY YMCII 3KiHOK.
Tinbru 3a 2017 pik, 3a jannmu HarionanpHoi nostinii Ykpainu, Taxe
HaCWJIbCTBO 3pocyo Ha 10% nopiBHsAHO 3 2016 pokoMm.

3BEPHITh yBary Ha ToU (akKT, II0 KIHKWA CTAIN arpecUBHIIINMU,
BOHU BHKOPHCTOBYIOTH BCE, III0 IOTPAILIAE I PYK: HiK, CKOBOPO-
Jly, KyXOHHHM MOJIOTOK, Ba3y Toino. KpiMm nporo, BigbuparoTs rpoi,
POSIIyCKaIOTh PYKH, CJIOBECHO IIPUHIMKYIOTH Y€CTD i Ii/IHICTH YOJIOBIKA.

BapTo TaKo HAroJaoCHUTH, II0 YOJOBIiKU COPOMIIATHLCA 3BEPTA-
TUCA 4Yepe3 JOMAIIIHE HACUJIBCTBO 3 OOKY KiHOK, TUM caMUM 30ij1b-
LIYIOTh MOro JIATEHTHIiCTb. TaKMM 4YMHOM, YOJIOBIKM 3BEpPTAlOTbCA
J10 IOJIIMil 3 IPUYUHU JOMAIIITHBOI'0 HACUJIbCTBA 3 OOKY KiHOK JIUIIIe
TOZi, KOJIX TEPIITH TAKE HACUJILCTBO HEMOKJIMBO.
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[IpuiiHATI ocTaHHIM YacoM 3MiHMU i JIONOBHEHHS JI0 JEAKUX 3a-
KOHIiB YKpaiHu y 3B’A3Ky 3 patudikaniero Kousennii Pagu €sponu
nepeadavyaroTh FKOPCTKIII HOKapaHHSA JJI1 KPUBJHHUKIB Ta 103BOJISA-
10Th Hanmosrinii KoHTposroBaTy MOBEAIHKY ITOPYIIHUKA, a0U YHUK-
HyTHU IIOBTOPHOTO HacWIA. Briepiie B YKpaiHi BBeJIM KPpUMiHAJIbLHY
BIANIOBiJAQ/IBHICTD 3a JIOMAIITHE HACUJIBCTBO.

Jlo pedi, moHaj Tpu MiIbIOHU AiTel B YKpaiHi IMOPOKY CIIOCTE-
piraloTh 3a axkTaMM HacwibcTBa y ciMi abo € iX BUMyIIEHU-
MU y4acHUKaMU. Bigrenep 6aTbKy uu MaMi MOMXKYTb OOMEUTU
CIIIIKYyBaHHA 3 JUTUHOIO Ha KUJIbKA MiCAILIB, AKIIO HOOUTTA YU
HACUJIBCTBO CTaJlocd Ha o4dax AUTUHU. Hapasi mig TepMiH «10-
MalllHE HaCWJIbCTBO» IIiANajaTh yci akTu (i3UYHOro, CeK-
CyaJIbHOTO, IICHXOJOridHOro abo €eKOHOMIYHOI'0 HaCUJIbCTBA,
BUYMHEHI Mi¥K KOJIMIIHIM YH TEIEPIINHIM IIOAPYHKAM YU JIIOAb-
MU, fKi pas3oM KUBYTb YU KWJIU. Panime, axmo nuio6 He 6yB
3apeecTpoBaHUM, 3JI0YUH MOIVIM He KBaslipiKyBaTu fAK JOMalll-
HE HacuiabCcTBO. CrorogHi Bce 3miHmiocsa. IlopymHukam 3ako-
Hy 3arpo:Kye mokapaHHa y Buai 150-240 roguH rpoMajiCbKHUX
pob6iT, apemutT 1o 6 micAniB abo o6MexeHHs BOJIi 10 5 POKiB.

BBeneHo HoBuil po3ain y KpuMmiHanbHUN KOAEKC, AKUU CTO-
cyeTbCca 00MEKYBaJIbHUX 3aXOAiB: KOJM CyJ PO3IIAJaTUME KpU-
MiHaJIbHi IIPOBA/XKE€HHHA, IIOB'A3aHi 3 AOMAaIlIHIM HACHJIbCTBOM,
ONpU3HAYaTUMEThCA HE TUIbKU IIOKapaHHA, a U oOMemyBallb-
Hi 3axonu. Hampurnajz, 3ab6opoHa nepebyBaTH y MiclLi CIiJIbBHO-
ro IIPOKUBAHHA, OOMEMXKEeHHS CHIJIKyBaHHA 3 JUTUHOIO, 3a60poHa
HabaumKaTUCA Ha BU3HA4YEHY BiJicTaHb [0 Miclgd, Ae ocoba IIo-
cTpaskaasa Biji JOMAIIHbOI'0 HacuiabcTBa. O6MekyBaJIbHI 3aX0aU
BCTAHOBJIIOBATUMYTh Ha TepMiH Big 1 go 3 micaAnis, 3a morpebu
BOHU MOXKYTb OYyTH IPOJOBKEHI.

Ha xanp, onmuTaHi HaMU NOHAJ 5 THUCAY PECIOHAEHTIB 100
IIOCUJIEHHA BiAIIOBiJAJIBbHOCTI 3a JOMAIIIHE HACUJIBCTBO 3aCBi Y-
75% — BBaMKAIOTh, 110 J€p:KaBi Jeriie 3acTocyBaTH 40 KPUBJHU-
KiB JKOPCTKINIi IIOKApaHHS, Hi¥K CTBOPUTU HAJIEKHI YMOBU IJIA
PO3BHUTKY ciM'i.
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16.4. AHani3 3apy6i>kHOro gocBigy 3ano6iraHHsa
CimenHO-No6YTOBIN 310YNHHOCTI

Ha saBeplieHHA BUKIQJEHOIO MaTepialy KOPOTKO OXapaKTe-
pu3yeMo 3arobiraHHsa CiMeMHO-1I00yTOBIM 3JIOYMHHOCTI B 3apyOik-
HUx KpaiHax. Icropiga 60poTb0u 3 HACWIBCTBOM MIOAO KiHOK fAK
MimHapogHa npobisieMa — e icTopia 3JIUTTA ABOX HAIIPAMIB IIpaBo-
3aXMCTy: IpaB JIIOAWHU i IpaB KiHOK.

Peaynsratu aKkTUBHOCTI KiHOYOro pyxy Ha MidKHAapOJHOMY PiBHI
BifoOpa3wincsa y XxpoHoJsorii KoHdepeHIil, y TeKcTax JeKIaparii
i kouBeHwil Opranizanii O6’equanux Hanit (OOH), pesosroniii pe-
rioHaJIbHUX MiXKHApPOJHUX OpraHisalliil, iHIMX MixkKHApOJHUX JOKY-
MEHTIB OCTaHHIX AeCATHUPIY, cepel AKUX IIepeayciM CiIif BUAUIATI
Konsenniro OOH npo niksipamito ycix ¢popM guckpuMiHaliii cTocoB-
Ho *kiHOK (KiHOo4y KOHBEHIIi10).

3apy6ixkHi kpaiHu Hakonuuwin 6araTHUy JocBif 3 Iiei mpobue-
MM, OCKIIbKM BOHA € aKTya/JIbHOIO HE€ TiJIbKM [ HAIoi KpaiHW.
Y €Bpomi, 3aBAAKK aKTUBHUM [JiAM MiMKHAPOJHMNX IIPAaBO3aXNUCHUX
opradisaiiiff, B oCTaHHi pOKU iCTOTHO PO3LUIUPUINCA YABIEHHS IIPO
JOTPHUMAHHSA IIpaB JIIOAWHU, Y TOMY YMCJI 3MIHUJIOCA PO3yMiHHSA
BiJITIOBiJAIBHOCTI iIep:KaBU 32 HACUJIBCTBO B CiM 1.

ITix THCKOM rpoMajJchbKOCTi y OinbirocTi KpaiH €Bponu moda-
Jioca JAepikaBHE cyOCHAiIOBaHHA KPU3WCHUX IEHTPIB i MPUTYIKIB
JUISL 3KePTB HacIbCTBa. OCKUIBKY IIONEPEIHI 3aKOHU HE BpaXOByBa-
Jm crienu@iry i CKIIaIHICTh IOTO BU/Ly HACUJIBCTBA, TO IIPOIIOHYBa-
JICsA Pi3HI JOJATKOBI 3axoAy Ta IIOIIPABKU A0 aAMiHiCTPATUBHOIO,
KPUMiHQJIBHOI'O i IUBUIBHOI'O 3aKOHOAABCTBA, a OUIBLIICTh JepiKaB
CcTaJv po3pobIATHU clieljajbHi 3aKOHH, METa AKUX I0JAraja y CTBO-
peHHi 1IpaBoBoi 0a3u [UIA pealidallii KOMIJIEKCHOTO MiXoay 0 BU-
piteHHsa pobJsieMn HacuiabeTBa B ciM’i. Tenep Taki 3aKoHU AiI0Th y
6inbmIocTi Aep:xaB €BPOIIEHCHKOrO COIO3Y.

He e BuHATKOM y oMy BigHomeHHiI ®enepatuBHa Pecriy6itika
HimeuunHa, fie npobiiema ciMeriHO-II00yTOBOTO HACHIBCTBA aKTyaIbHa
AK Hikonu. Tomy cepej; HaBaXUIMBIIINX 3aBAaHb (elepaIbHUAN YL
HasuBae e(peKTUBHY 60pOTHOY 3 HACWIBCTBOM IIPOTH KiHOK, JOIIOMOTY
epTBaM i HociIiloBHE TOKapaHHA 37104MHIB. OCHOBHA ITPOpLIaKTUY-
Ha po6oTa B IIbOMY HaIIpAMi IOKJIaJieHAa Ha MiHICTEpPCTBO y cIpaBax
cim’i (Bundesministerium fiir Familie, Senioren, Frauen und Jugend).
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31ciuna2002 p.y HimeuunHi nie @epepanbHuii 3akoH J1po UBiIbL-
HO-IIPABOBUM 3axXUCT BiJ, HACWJIbCTBA Ta IlepeciigyBaHHA» (3aKoH
npo 3axucT Bif HacuiabeTBa) (Gesetz zum zivilrechtlichen Schutz
vor Gewalttaten und Nachstellungen, ckopou. Gewaltschutzgesetz).
ITomrToBXOM JUJIs1 HPUUHATTA [[bOI'O HOPMATUBHO-IIPABOBOr0 aKTa I10-
ciysxwio npuiHATTAE OOH MojenbHOro 3aKOHY HIPO HACUIBCTBO B
ciM’i. MeToro Oys10 OJI0JIaHHA HEJJOCKOHAJIOCTI iCHYI0UOT0 3aKOHOaB-
CcTBa ¥ yJIOCKOHAJIEHHA HaABHUX 3aKOHIB IIPO0 HACWJIBCTBO B CiMi.

Y mimMenbrkomMy 3aKOHI IIPO 3axMCT BiJi HACHUIbCTBA BIIEP-
mre O6yJI0O 3aTBEPAMKEHO IIOJIOMKEHHA IPO Te, [0 HACUIBHUIIbKI
aii B joManiHix i ciMmefHUX ymMmoBax He € i He MOy Th OyTHU IIpU-
BaTHOIO CIIPABOIO, i HACUJIBCTBO OAHI€I JIIOAWMHU HAJ iHINOIO, Ha-
BiTh AKIIIO0 BOHO BiI0yBaeThCcA 3a 3aKPUTUMH JBEpUMAa BJIACHOI
KBapTuUpHU (OyAUHKY), PO3MIANAETHCA fAK CyCHiIbHO Hebe3ley-
He JOisgHHA, AKe IIepecIIiAyeThbCd 3TiHO i3 3aKOHOM, III0 BiAIIO-
Bijae 3akpinneHomy B cT. 6 OcHoBHoro 3akoHy (KoHcTutymii)
HiMeyymHu npuHOUNY IIpo Te, 1o nuiodb i ciM’a nepebyBaioThb
il 0cOOJIMBUM 3aXUCTOM JE€PKABU.

CJtiy TaKOK BiA3HAYNTH, 110 Jid 3aKOHY IIPO 3aXUCT BiJi HACHUIb-
CTBa PO3IIOBCIOJIKYETHCS IPU ILOMY Ha: 0Cif, fKi yKJIaau 3aKOHHUN
nu1r06; ocib, AKi CHiIBHO HpOoKUBaIOThH 6€3 odililfiHO 3apeecTpoBa-
HOTO ILII00Y, a Takox 3) Ajid iHIINUX (GOPM CIJIBHOTO IIPOXKUBAHHA
JIroJie! B O[iHiM KBapTUpi (OyAUHKY).

Ilett 3aKOH 3aCTOCOBYETBCA AK JJIf JKEPTB HACUJIBCTBA KiHOYOI],
TaK i 4o/I0Bi4OI cTaTi Ta IOKJIMKAHUN y OUIBII CTUCII TEPMiHU OKIH-
YUTH 3 BUIBAMU HACUJIbCTBA B CIM1.

Jlo Halibi1bII PO3MOBCIOFKEHUX 3aX0/AiB HOIIENCHKOr0 BIJIUBY
HaJleXKaTh:

— BUJAJIEHHA 3 KBapTUpH (0yANHKY) ocobu, BiJi AKOI BUXOJUTH

Hebesneka (Wohnungsverweisung);

— 3abopoHa NpuxXoay B KBapTUPY (0yIMHOK) ocobu, Bif AKOI BU-

xoauTh HebOesneka (Riickkehrverbot);

— BUJAJIEHHS 3 IIEBHOT'O MiCIII 0COOH, BiJl AKOI BUXOAUTH Hebe3-

neka (Platzverweis);
— 3abopoHa nepeOyBaHHA (II0IBM) y BU3HAYE€HOMY MicCIli ocodu,
Bix siKOi BUXOAMTH HeGe3neka (Aufenthaltsverbot);

— 3abopoHa BCTYIly B KOHTAKT (CJIOBECHUI KOHTAKT Ha BYJIMII],
110 TesiepoHy, 10 eJIEKTPOHHIM ITonITi ToI110) 0cobi, Bif AKOi BU-
xoauTh HeOeaneka (Kontaktverbot);
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— B 0CO0JIMBO TSIZKKUX BHIIQJKaX ocoba, BiJi AKOI BUXOIUTH
Hebeaneka, 6epeTbesd i BapTy (Ingewahrsamnahme).

AHaJIOriyHi HOpMHU IIOAO0 3aXUCTY BiJl JOMAIIHLOIO HACUJILCTBA
JiroTh B ABcTpii. 3akoH «[Ipo nosinmeHHd 3axucTy ocib, aki morep-
NaroTh BiJi HACWJIBCTBA y BJACHUX CiM'Ax» (3aKOH IPO 3aXHUCT Bif
ciMefHOro HacWIbCTBa) NPUMHATHI i HaGyB 4YMHHOCTI 1 TpaBHA
1997 p. ¥ nponeci 3acTocyBaHHA 0 HbOIO KUIbKA pas3iB BHOCHJIM-
cA 3MiHU, CIIPAMOBaHi HacaMIlepe[ Ha MOJHIIIeHHA e(eKTUBHOCTL
JigIbHOCTI IPABOOXOPOHHUX OPraHiB.

Ieit 3akoH 3axUInaE ycix ocib, 10 MPOKUBAIOTh B OHIN KBapTUPi
abo0 B oiHOMY Oy/IMHKY 3 IIPABOIIOPYIIIHUKOM (HAIPUKJIAJ, PYKIHY,
cuiBMelIkaHKy a0o0 IIapTHEPKY, AiTel, poaudiB, a TaKOMX KBapTU-
paHTiB, KOMIIAHBMOHIB Ta iH.).

BignosigHo 10 3aK0HY, OIS 3000B’A3aHa IPU KOKHOMY BUi3/ji,
OB’A3aHOMY 3 CIMEMTHMM HACHUJ/IBCTBOM, OIIHUTHU CUTYAIliIO i CKJIac-
TU JOKJIAQJHUU IIPOTOKOJI IIPO Te, 1o Tpanuiocd (§ 38a 3akoHy mpo
nosiniro 6e3nexn). dati ckiIagaeThes IIPOTHO3 IIPO MOYKIIMBY OAAIb-
11y HeOe3IIeKy.

Axmio y mporneci omiHkM cutyanii 3’AcyeTbcdA, 0 € Hebe3leKa
OCATAHHSA Ha JKUTTH, 3J0POB’d i cCBOOO1y, TO MOJIiIiA 30008 s13aHa 0CO0Y,
Bij] AKOI BUXOIUTH HeOe3leka, HeraiiHo BUJIAJINTU 3 KBAapTUPH (OyauH-
Ky) i BUHECTH if 3a00pOHY Ha IIPUXiJ] y KBApTUPY, a AKIIO II0TPi6HO, oro-
JIOCUTH TAKO 3a00pOHY 3'ABJIATHUCA B I OKOMULAX IpoTAroM 10 gHiB.

IIpy npoMy 30BCiM HEBAMKINBO, XTO € BJIACHUKOM KBapTHUPHU
(6ynuuEky). [Totinia Mae npaBo IPUMYCOBO BUAINTU 3 KBApTUPHU 260
3 OyAuHKY Oy[ib-KOro, BiJi KOrO BUXOJUTH cepiio3Ha Hebealneka I
61M3bKUX 200 OTOUYIOUMX, Y TOMY YUCJIi CaMOI'0 BJIJaCHUKA KUTIIA.

AKII0 0YEBUIHUMMU € O3HAKU 3JIOYMHY, TO IIOJIIiA 3060B’A3aHa
OPUMHATU 3aABy, a TAKOXK 3acCTOCyBaTH, y pasi morpebu, 3arpu-
MaHHA BiIoBigHO 10 KpnMiHa/bHO-TIpOIieCyanbHOTr0 KojgeKcy. Curif
BifizHauuTH, 110 B ABCTpii Oyab-aka popMa HaHECEHHS TUIECHUX
YIIKOJKEHD € 3JI0YMHOM IyOJiiyHOoro IepeciigyBaHHsA. [1logo Takux
3JIOYMHIB KPUMiHa/JIbHE PO3CIiAyBaHHA IIOPYIIYETbCA HE3aJIEHKHO
BiZ{ BOJIi IOTEPIILIOrO.

IToka3oBuM € NOIIAL HA CiMeHO-IIOOYTOBe Ta Oy/ib-fKe iHIlle Ha-
CWJIBCTBO LIOJO JiTeH, 1110 icHye B I3paini, e ¢isuyHe nokapaHHA y
ciM’1 yHeMomxauBiIeHO. Byab-axke ¢idanyHe HACWIBCTBO HPUHUIKYE
JIIOWHY, a IIOrpo3a 3aCTOCYBAaHHA HACHJIbCTBA BBAKAETHCS IICHUXO-
JIOTiYHUM HACUJIBCTBOM i PO3LiHIOETHCS AK 3JI0YHH.

285



Po3gin 16

Jo pedi, cepen €BponelicbKUX KpaiH, 30kpeMa, PpaHIid Tex He
JlaJIeKo Bigiviuia Bif i€l mpo6aemu. CTaTUCTUYHI IIOKA3HUKU CiMel-
HO-ITOOYTOBOr0 HACW/ILCTBA HAJl JKiHKAMU Y 11iil Aep:KaBi € OMHUMU i3
Hauripmux y Bciii €Bporri. /1 11o1os1aHHA 11i€l HEeraTUBHOL TEHAEHITi1
y ®paniiii icHye MiHicTepcTBa 3axXUCTy OpaB KiHOK. PpaHIly3bKUHN
KpuMmiHaabHUNA KOAEKC PO3IIAAAE AK OOTAMXKYIOUy OOCTaBUHY BYU-
HEHHA B CiM'1 TOPTYyp YU BapBapCTBa, 3allOiAHHA CMEPTi, HACHUIb-
CTBO, 110 CIIPUYMHIIO KAIIITBO i BTpATy IIpane3gaTHOCTI.

lomo Ilonbimi, B wi¥i KpaiHi iCHye choeljjayIbHUII 3aKOH IIIOJI0 Ha-
CWIBLCTBA HaJ sKiHKaMu. 1M 3aKOHOM IOYair CTBOPIOBATUCA MIMIMC-
LUIUTIHAPHI 'PYNM B KOKHIiM TepuTOopiauibHi ofuHULY. J{0 X TOBHOBarKEHb
BXOJUTb 3a0€3M€UYEeHHA BUKOHAHHA IIOJIOKEHb HODMATHUBHUX aKTiB 3
IpoTUAii HAaCWIbCTBA HAJ KiHKaMM, JOIIOMOIU YKEpTBaM HACHIbCTBA.
Takox 1M 3axKoHOM OyJI0 BCTAHOBJIEHO HOBUM 3alloOLKHMN 3axim —
BiJicesleHH HAaCWIBHMKA Bijf 0co0U, AKA ITOCTpakauia BiJi HACWIbLCTBA.

Y CIIIA 3anobiraHHA ciMeNHHO-IIOGYTOBOMY HACUJIBCTBY IIpEBa-
JIIOE 3a 3HAYYIIICTIO HAJI iHIMMMU HanpsaMaMu 60poTb0U 3i 37109UH-
HicTIO. AMEpUKAaHCBKUM 1O0CBiL 60pOoThHOH i3 CiMEMTHUM HACUJIECTBOM
XapaKTEpU3yETbCSA HASABHICTIO Yy KPUMIiHaJIBHOMY 3aKOHOJABCTBI
CHeljiaJIbHUX HOPM, AETAJIBHOKI PENIAMEHTAIE€I0 IIPaBO3acCTOCOB-
HOI AisyIbHOCTI IOJIiNii, IIpOKypaTypu, CyAiB, iCHYyBaHHAM IIOTYKHOI
COLliaJIbHOI CTPYKTYPH i3 3aXHMCTY KEPTB TAKOI'0 HACH/IbCTBA.

Tax, Ha BigMiHy Bijf yKpaiHCbKHX KpUMiHAIbHO-IIPABOBUX CTAHJAPTIB,
¢enepasbHe 3aKoHOAABCTBO CLIIA fy:e ITMPOKO MiXOAUTD JO MUTAHHA
11010 OXOPOHU IIpaB, CBOOOJ, Ta iHTepeciB ocobu, nepeaycim THX, AKi 3a-
I'POKYIOTH ii 3KUTTIO, 3JJ0POB’10, YeCTi, BOJI, TITHOCTI, cTaTeBill CBOGO/I].

BuieBukIaseHe 403BOJIAE 3pOOUTH TaKi BHCHOBKH:

— ciMeliHO-TIOOyTOBA 3J0YMHHICTH — II€ JOMAIIHA HaCHIb-
HUIIbKA MOJIeJIb IOBEIiHKM OJHOro i3 wieHiB ciMi, gka B
nporeci ciMeMHOro IKUTTA 3aBJAa€ MOpPaJIbHOI, (i3UYHOI,
IICHUXOJIOTiIYHOI Ta MaTepiaJbHOI INKOAM Ta HETaTUBHO BILIM-
Ba€ Ha BUXOBAaHHA JiTeH,;

— ciMeliHO-1I00yTOBA 3JIOYNHHICTD € KOMIIJIEKCHUM COLiaJIbHIM
ABUIIEM, a TOMY 3arnobirTu oMy MoKHa, Jullle 00’ e JHABIIN
3yCUWJLIA YCIX COLiaIbHUX IHCTUTYLIHN, HIJIAX0M 3a6e3ne4yeHHA
BUKOHAHHSA 3araJbHOCOLia/JIbHUX, CIIELiaIbHO-KPHUMiHOJIO-
riYyHMX, iIHAUBIAyaIbHUX Ta BIKTMMOJIOTIYHUX 3aX04iB;

— KpuMiHoJioriyHe 3anobiraHHa ciMelHO-IIOOyTOBill 3JI04YMH-
HOCTi 0a3yeTbcAd Ha 3MIiHIOBAHHI YMOB JKUTTEISIBHOCTI
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W=

10.

11.

JIXOAVHU 1 MeTOoIaxX IEPEKOHAHHA; IIPUMYCOBO-IIPABOBE 3aI10-
OiraHHS 3aCHOBaHeE IIEPEBAMKHO Ha 3arpoai IoKkapaHHAM;

oij; 3aro6iraHHAM CiMEeMHO-1IOGYTOBIM 3JI0YMHHOCTI po3yMi-
€TbCS CHUCTEMa JEPsKAaBHUX i CyCIJIBHUX 3aXOiB, CIPSMO-
BaHUX Ha YCyHEHHdA abo HeWTpasisalliio IpUYHH i yMOB
HaCWIbCTBA B CiM'i;

3apyOiskHI KpaiHM HakomWYWiIU G6araTuil JocBifg 3arobiraH-
HfA ciMeNHO-TOOyTOBOMY HACUJIBCTBY, & TOMY BiH € aKTyaJlb-
HUM i Juig Hamoi kpainu. Y €Bpori, 3aBAAKN aKTUBHUM JiAM
MiXKHaApOJHUX IPAaBO3aXMCHUX OpraHisalliil, B oCTaHHI POKHU
iCTOTHO PO3MIMPUINCH YABIEHHA IIPO AOTPHUMAHHSA IIPaB JIIO-
JUHU, y TOMY YUCJI 3MIiHIJIOCS PO3yMiHHSA BiIIOBiJA/JIBHOCTI
JIEp:KaBU 32 HACWJIBCTBO B CiM'1.

3aBpaHHA anA CaMOKOHTpPOIJII0

BusHauTe NpoABU HACWJIBCTBA B CiM1.

Jlo yoro 3BogATbCA KOHPIIIKTU B ciM’i ?

[liaxu 3anobiraHHA ciMerHO-II00yTOBilM 3JI0YMHHOCTI B 3a-
pPyOiskHUX KpaiHax.

BusHauTe 3axoau 3ar106iraHHsA ciMerHO-1106y TOBil 37I0UMHHOCTI.
Ha yomy 6a3yeTbcs KpUMiHOIOTiYHE 3anobiraHHa ciMenHo-
o6y TOBIN 3JI0YMHHOCTI?

[TopiBHAMTE JOMAIITHE HACH/IBCTBO YOJIOBIKIB i KiHOK.

Yu cTaHyTh BifHOCMHHU B CiMi KpamuMmu, AKINO A0 OJHO-
ro i3 wieHiB ciM'1 gepsaBa 3aCTOCOBYyBAaTUME KPHUMiHAJIBHY
BiIoBiTanbHICTH?

IIlo o3Ha4Ya€e TeEPMiH «JOMAIIHE HACUJIBCTBO»?

Yu noTpebye IOJIIiA HOBUX IIpaB JJIs 3an100iraHHA ciMeHo-
o6y TOBIN 3JI0YMHHOCTI?

AK Ha HAaCHJIBCTBO HaJ AiTbMU MAIOTh pearyBaTd BUYMTEI Ta
MeIUKn?

Yun nigrpuMyeTe BU 3aKoH «[Ipo BHECEHHA 3MiH JI0 JEAKNX 3a-
KOHOJIaBYMX aKTiB YKpaiHu 111040 IIOCUJIEHHS 3aXUCTy IpaBa
JUTUHY Ha HAJIEKHE YTPUMAHHA IUIAXOM BJOCKOHAJIEHHS
HOPAAKY CTATHEHHSA aJliMEHTIiB»?
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PO341J1 17. NEHITEHLWIAPHA 3JIOYUHHICTb
1 3AX04M 1i 3BANOBIFAHHA

17.1. KpumiHonoriyHa xapakTtepucrtmka
neHiTeHLWiapHOI 3/I0UNHHOCTI

[leniTeHIiapHa KPUMIHOJIOTiSI ChOTOJHI IIpaIffoe HaJ, HIPoO6JIEMOIO
BYMHEHHS 3aCyyKEHUMU i IIEPCOHAIOM KPHMiHAIbHO-BUKOHABYOI CHC-
TEMH KPUMiHaJIBHUX [IPaBOIIOPYIIEHb y MicIIAX HecBoboau. [ToB’'ss3aHo
1€ 3 THUM, 1110 MiclIA HECBOOOY XapaKTepU3yIOThCH BUCOKUM PiBHEM CO-
[[iaJIbHO-MOPa/IbHOI 3aHeA0aHOCTi, HEHAJIEXKHOIO CUCTEMOIO Oe3leKu,
3aBJIAKU YOMy B HUX (popMy€eThCA 0cO0IMBa KacTa ocib (cyapmi).

Buxona4yy 3 bOro BapTo BUOKPEMUTH ciM (aKToOpiB II€eHiTEeH-
LiapHOi 3JIOCYMHHOCTI, 1110 XapaKTEePU3yIThCH:

1) KinBbKiCTIO BYMHEHUX B YCTAHOBAaX BHUKOHAHHSA IIOKapaHb
KPUMiHQJIBHUX IIPABOIIOPYILIEHb Ta KiIbKiCTIO 0Ci6, 3acymKeHuX 3a
iX BUMHEHHS,;

2) KinbKiCcTIO 3apeecTpoBaHUX B EAMHOMY peecTpi KpUMiHAJIBHUAX
IIPaBONOPYIIE€Hb, BUNHEHUX B MiCcLIAX HECBOOOIU;

3) xapaKTepoM CTPYKTyPU NEHITeHIiapHOI 3JIOUMHHOCTI;

4) iHTEeHCUBHICTIO BUMHEHHS 3aCy/I*KEHMMU HOBUX KpHUMiHaJb-
HUX IIPaBOIOPYILIEHD Y MiCIIIX HECBOOOAU;

5) piBHeM a60 KoedillieHTOM NTeHiTeHIiapHOi 3JI0UMHHOCTI;

6) HasABHICTIO JJAT€HTHOI ITeHiTeHIIiapHOi 3JI0UMHHOCTI;

7) IIKOJI0I0, 3aBJAHOIO 3aCYy[MKE€HUM, IepPCOHAIY, JAep:KaBi MeHi-
TEHI[iIapHOIO 3JI0YMHHICTIO.

Cepenr OCHOBOIOIOKHUX ACIIEKTIB MOSABU IIEHITEHIiApHOI 3J10-
YHHHOCTI B MiCIIfIX HECBOOO I MOYKHA Ha3BaTU:

— IIo-IIepIle, BiTYM3HAHI KPUMIHOJIOIM BBaMKarOThb ii TaKoro

TOMY, III0 BOHA BUMHAETHCS B MiCLIAX HECBOOOAM i Mae Mic-
Ije caMe B IIpolleci BUKOHAHHA i BiAOyBaHHA 3acCy KE€HUMU
KPUMIiHa/JIBHOI'O IIOKapaHHS;
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— Ho-Apyre, HiJ MicIIAIMM HeCBOOOJM CJIiJI pPO3yMiTH yCTaHO-
BU BUKOHAHHS IIOKapaHb Ta CJiadi idomaropu MiHicTepcTBa
IOCTUIIII YEpainu;

— IIO-TPEeT€, MNEHiTeHIiapHa 3/JI0YMHHICTHL — II€ KpHMiHAJIbHE
ABUINE, SKE OOCUTHb UYiTKO YCBIJOMJIIOIOTBCHA 3aCYAKEHUMU
i, yac Bif0yBaHHA KpUMiHAJIbHUX [IOKApPaHb i IepCOHAJIOM,
AKNN 3a0e3Iedye MoPsAI0K i yMOBU iX BUKOHAHHH.

TakyM 4YMHOM, IIEHITEHIliapHa 3JIOUMHHICTL — II€ Pi3HOBUJ
3arajibHOi 3JIOUMHHOCTI, ajie 3 0COOJIUBUMU O3HAKAMHU MiCITd BUMHEH-
Hf 3JI0YHHY, CIIEliaJIbHUM Cy0’'€KTOM, METOIO0, MOTHUBOM, i CKJIaJ0Ba
PenMaUBHOIL 3JIOYMHHOCTI.

HesBaxkarouu Ha Te, 110 B YKpaiHi Bif0yBaeTbCA OCy4aCHEHHSA
HeHiTeHI[japHoi cucTemMu, nOpobiieMa IIeHiTeHIiapHOI 3JIOYWH-
HOCTI, Ha ¥KaJlb, 3aJIMIIAETHCA HAUOIIBII aKTyaJIbHOIO B JiAJIBHOCTI
MinicTepcTBa roctullii Ykpainu B cdepi BUKOHAHHA KpUMiHAIbHUX
HoKapaHb Ta Ipobartii.

3arajoM, roBopssud Mpo II€HITEHIiapHy 3JIOYMHHICTb, MU Mae-
MO Ha yBaai 3JIOYMHHY IIOBEAiHKY 3acy/KeHUux abo yB'SI3HEHUX, AKi
nepebyBaroTb y Micuax HecBoboau MiHicTeperBa roctunii Yepainu
(To6TO B ycTaHOBaX BUKOHAHHSA IIOKapaHb Ta CIiIYUX i301dTOopax),
a TaKOXK II€pCOHaJI, AKUN BUMHAE KPUMiHaIbHE IPABOIOPYIIIEHHSA B
MiCIIsIX HECBOOO/IH.

Bogxouac, AKINO po3miggaTy IIEHITEHIiapHy 3JI0YMHHICTL 3
IIPaBOBOI TOYKU 30Dy, ii BUOKpPEMJIEHHSA SK Pi3HOBUJ B3arasi 3JI0-
YUHHOCTI 3AiMCHIOETbCA Ha HificTaBi 000B’SI3KOBOi i30sdALil 3acy-
JFKEHOI0 UM YB A3HEHOI 0, a4 TAKOK BU3HAYEHHS IX IPABOBOI0 CTATYCY.

3J7104MHU, BUMHEHI y Micusax HecBoOoau MiHicTepcTBa IOCTULIT
Yrpainu, cnig knacugikysaTu 3a:

— cryneHeM TSxKOCTI (cT. 12 KK YkpaiHu) — Ha 310491HU HEBEJIU-

KOI, CepeJHbOI TAKKOCTI, TAMXKKI Ta 0COOIMBO TAMXKKI 3JI0UYNHU;

- ¢dopmamu BuHH (cT. 24 i 25 KK Ykpainu) — Ha yMUCHI 3JI09MHU
Ta 3JI0YMHU, BUMHEHI 3 HEOOEPEHHOCTI;

— 00’€KTOM IIOCATAaHHA Ta MOTUBAMU — 3JI0UYUMHU IPOTU NOPAJKY
BUKOHAHH:A/Bi/I0yBaHHA NOKapaHHHA, HACWIBHUIIBKI, KOpUC-
JIUBi Ta CTaTEBi 3JI0YNHU;

—  coujasbHO-AeMorpa@iyHMM1 0O3HAKaMU — 3JIOYWHU, BUMHEH] Yo-
JIOBiKaMU, :KiHKaMH, HEIIOBHOJIITHIMM, 0COOaMU ITOXUJIOTO BiKY;

— IOpUJUYHMMU O3HAKaMH — 3JI0YMHM, IepefdadeHi CTaTTAMU
PpisHuX po3aias (20 posaitis) Ocobmsoi yactrau KK Yipainu.
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3710YMHHICTE y Micuax HecBoOogu MinicTepeTBa rocTUIi
YkpaiHu B HayKOBill i HaBUAIBHIN JiTepaTypi NPpUUHATO HA3UBATHU
MHeHITeHI[ijapHOI0, OCKIJIbKY BOHA 00 €JHY€ CYKyIHIiCTh KPpUMiHAJIBEHO
KapaHUX [igHb, IIOB’I3aHUX i3 IpoIjecOM BUKOHAHHA Ta Bif0yBaH-
HA KPUMiHa/JIBHUX IIOKapaHb, MAa€ CBOi 3aKOHOMIPHOCTI, KiJIbKiCHI
Ta AKICHI XapaKTEepPUCTUKU 1 y 3B'A3KY 3 IUM BUMarae crenupivamx
JEepsKaBHUX i CyCHIJIbHUX IIPEBEHTUBHUX 3aXOAiB BIUIMBY. Jl0 IeHi-
TeHIiapHUX 3JI0YMHIB, BUNHEHUX Y MicIfIX HecBoOoau MiHicTepcTBa
IOCTHIIIi YKpaiHU, HaJIeKaThb TaKi:

— yXWIeHHH BiJi BifOyBaHHA IIOKapaHH:A y BU/1i 0OMeeHH BOJIi

Ta y BH/Ii HECBOOOU;
— 3JIiCHa HEIIOKOopa BUMoraM ajMiHicTpallii ycTaHOBY BUKOHAH-
HA IIOKapaHb;

— [, 1110 A€30praHi3yoTh poOOTY yCTAaHOB BUKOHAHHS IIOKapaHkb;

— BTeya 3 Micua HecBoboau abo 3-1Ii1 BapTH.

ITpuMmiTHO, IO BTedYa i3 cHeniaaizoBaHOro JIKyBaJbHOIO 3aK-
Janay, Oylydu II€HiTeHIliapHUM 3JIOYMHOM, HE BiTHOCUTBLCH /0 BKa-
3aHOi BUIIlE TPYIIH, OCKIJIBKU TaKWUN 3akjajl, 3a BUSHAYEHHAM, Xo4a
i € micueM HecBoOOAM, OfHAK Hepe0OyBae B IAIIOPAAKYBaHHI HE
MinicTepcTBa roctunii Yepainu, a MinicrepcTBa 0XOPOHH 3[0POB A,
T€ caMe i cTocyeThCs IHINMX MiCIIb HECBOOOU.

Otixe, IEHITEHIIIapHA 3JIOYMHHICTb OPraHivHO II0B'A3aHa 3i crienu-
GiYHUMM CyIIEPEYHOCTAMM Ta COLjaIbHO-IICUXOJIOTIYHUMU SABUIIIAMU
i mporecaMu IIifi 9YaCc BUKOHAHHSA KPHUMIiHAJIbHUX IIOKapaHb, Ma€ J0-
CUTB CKJIaAHy IIpupoay. KOHKpeTHi 371049MHHI BUABU 9aCTO CIIPUYMHA-
IOTh IIKOJly He TLTbKM OKPEMUM IIOTEPIIUINM, a ¥ IIOPYHIYIOTh POOOTYy
YCTaHOB BUKOHAHHSA IIOKapaHb, iHTepecu Ta 6e3meKy GiIbIIocTi 3acy-
JUKEHUX 1 IIepCOHaILy, CTBOPIOIOYY IIPU [IbOMY B YCTAHOBAaX BUKOHAHHSA
IIOKapaHb YMOBH TOTAJIbHOI ZKOPCTOKOCTI Y1 HACHJLJIA.

Jlo pedi, nleHiTeHIiapHa 3JI0UMHHICTL Ma€ CBOEPiAHE KOPiHHA, AK
IIPaBUJIO, BOHO 3AJIEKUTD Bij] cUICTeMHU O€3II€KU B yCTAHOBI BUKOHAH-
Hf HOKapaHb, KPUMiHAIBHOI CyOKYJIBETYpPU 200 «IPYTOro JKUTT» 3aCy-
JFKEHUX, IIOCTIHMM BIUIMBOM PEXHUMHUIX BUMOT Ta i30/IAL€I0.

Haiibuibl KpUMiHOT€HHUMU 3aJIMIIAIOTBCA yYCTAHOBU CEpen-
HBOT'0 Ta MAKCUMAaJIbHOTO PiBHA 6€3M€eKH, i AKUX yTPUMYIOTbCA OCO-
Ou, 10 Bike BiiOyBasIu IOKapaHHS B MicIiIX HecBo6oau i Bif Akux
HacaMIIEPE[ CJIiJ YeKaTu BUMHEHHS 3JI0YMHIB.

OCKiIbKEM 3MiHA CBITOIAAY B HAIIOMy CYCIiJIbCTBi IOAO penu-
JIVBHOI 3JI0YMHHOCTI 3yMOBWJIa U BilOBifHI 3MiHM y CTaBJ€HHIi
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BUEHUX i IPaKTHUKIB /10 ii cTaHOBJIEHHA 11 pO3BUTKY, HAa HAIIly JyM-
Ky, CEpeJ; 3aBJaHb IIPOTUAIl peIUAUBHIN 3JIOYMHHOCTI CJIig BUAUINTU
TaKi: BUSHAYEHHSA CYTHOCTI PEeUMJIMBY 3 ypaxyBaHHSAM HOro 3akKo-
HOJAB4YOro 3aKpilUIEHHA B YMHHOMY 3aKOHOJABCTBIi; BUCBITIIEHHS
METOLOJIOTIYHOIO Ta JIOTiKO-THOCEOJIOIIYHOIO0 IPOIEeCy IIi3HAHHS
PEIMAUBHOIL 3JI0YNHHOCTI; YCTAHOBJIEHHSA BIUIUBY PELIUAVBHOI 3JI0-
YMHHOCTI Ha IIponec KpUMiHaulisdallii CyCIJIbCTBa; ypaxyBaHHS
JJATEHTHOCTI PENNUAUBHOI 3JIOYMHHOCTI, ii KiIbKICHUX i1 AKICHHX IIO-
Ka3HUKIB TOIIO.

TakuM yuHOM, Ipo6IEMaTUKA HAYKOBOIO BU3HAYEHHA ITOHATTA
«[I€HITEeHIiapHa 3JI0YMHHICTh» II€PEAYCIiM 3YMOBJIIOETBCA HaMaraH-
HAM 3pOOUTHU HOro KOHCTPYKTUBHUM I PO3pO0JIEHHS METOHO0IO0T i1
nisHaHHA [bOro (peHoMeHy. OCTaHHE Ha CbOT'O/IHI He 1a€ IPaKTUYHOI
MOKJIMBOCTI PO3IVIAAATU IEHITEHITIapHY 3JI0YMHHICTD I1103a MEKaMU
ii KpMiHAJIBHO-IIPABOBOI OLIIHKMU.

InmmmMuy cioBaMu, IEHITEHIIapHA 3JI0YUHHICTH 3a CBOEIO CYT-
HiCTIO — couiayibHe, a 3a popMoIo — nIpaBoBe ABulle. 1100 nisHaTu
OyIb-fKe ABUIIE, MOKHA TUIBKHU CIIOCTepiraTy YMoro peasjabHi BUABU
Ta aHaJIidyBaTU PE3yJILTaTH TAKKUX CIOCTepexeHb. CamMe KpruMiHAIb-
HO-IIpaBOBa CTAaTHUCTUKA € BTUIEHHAM TAKOI'0O CIIOCTEPEKEHHS, X04a i
He II0OBHOIO MipoIo BifiduBa€e peaylbHUY CTaH NeHiTeHIiapHOi 3JI0YMH-
HOCTI, 1110 HE Ma€ CTaTu IIPUBOAOM IS BiAMOBH Bijl Ii BUKOPUCTaHHHA.

Ha sxaib, MiHicTepCTBOM IOCTUIL YKpaiHy He BCTaAHOBJIEHA IIPU-
4yuHa 3011bIIeHHA BUMHEHHSA 3aCy/I3KEHMMU HOBUX 3JI0UYMHIB y Mic-
AX HecBo6oau Ha 25% Ha TIi 3MEHIIIEHHA KUIBKOCTI 3aCy/KEHNX Ha
65 %, 30KpeMa, Bigbynoca i 36UIbIIEHHA peHUINBY HEIIOBHOIITHIMUI
3aCyIKEHUMU.

Kpim Toro, He BpaxoBaHa peaklid 3JJ09MHHOIO CEPENOBUILA, AKE
CbOrOJHI KpMMIiHOJIOTaMH BHU3HAETHCA CTPYKTYPOBAHUM i Ma€ Ips-
MUJ BIUIUB Ha 3JIOYMHHI TPaJAuLil B MiCIIIX HECBOOOAU Ta BUABJISAE
3alikaBJIEHICTD B ii aKTUBi3allii, a TOMy He AMBHO, IO IIiCJIA 3BiJIb-
HEHHSA 3 Micllb HecBo6OIM paHillle cyauMi 1o Bcili kpaiHi BUMHAIOTh
TSKKL i 0COOIMBO TSIKKI 37109MHU. | X049a 3JIOUMHHICTD ITiIaeThCs
CTaTUCTUYHOMY BHUMIpy, Ha Kajlb, OpraHaMu Aep:KaBHOI BIaau He 10
KiHIIf OIliHEeHAa CyCITiIbHA HebGe3IIeKa IIbOTo ABUIIA.

[IpoBeseHi BITYM3HAHUMHU 1 3apyOiKHUMH KpUMiHOJIOramMu
JOCIIKEHHS IIEHITEHIiapHOI 3JIOYMHHOCTI IIOKAa3yIOThb, IO Ha-
BiTh HAKOPCTKIIII CUCTEMU TIOPEMHOI i30/A11il, oCHAIlEHi I0CKO-
HaJMMU iHKEHEPHO-TeXHIYHUMM 3acobaMi OXOPOHU i Hamiagy 3a
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3aCy/K€HUMM, HE MOMKYTb 3a0€3[I€YUTU BUMHEHHA 3aCyJKECHHUMU
HOBOTI'O 3JIOYMHY.

CamMe npaKkTuKa po60THU YCTAHOB BUKOHAHHA NOKapaHb MiHi-
crepcTBa IOCTULil YKpaiHM CBiA4YMTBH, IO HA OKPEMY YaCTHUHY
3acCy/KE€HUX KapajlbHO-BUIIPABHUM IIPOILEC HE CHpAaBISAE MO3U-
THUBHOI'O BIUIMBY, i BOHU, He 6askalodu BiJMOBUTUCH BiJl aHTHU-
coliaJIbHUX MOIVIAAIB Ta 3BUYOK, y IIEBHUX CHUTyaliIX 3HOBY
BUYMHAIOTH 3JIOYUHU.

BpaxoByroun BUIIEBUKIAAEHI [JOCATHEHHA KPUMIHOJIOIiIY-
HOI HayKu 3 IIiel mpo6jeMaTUKN, BU3HAYMMO, III0 HEeHiTeHIiapHa
3JIOYUHHICTD — 1€ CYKYNHICTh KPUMiHAJIBHO KapaHUX AidHb, BUU-
HEHUX fK 3aCy[KE€HHMM, TaK i IepCcoOHaJIOM y Miclgx HecBoboau
MinicTepcTBa ocTULlii YKpaiHu, AKi nos’d3aHi Mixk co6010 KpHUMi-
HaJIbHO-BUKOHABYMM IIPOLIECOM, MAalOTh CBOIO AMHAMIKy, CBOi 3a-
KOHOMIPHOCTI, KiJIbKiCHI Ta AKiCHiI XapaKTepUCTUKU 1 y CYKyITHOCTI
HEraTHUBHO BILUIMBAIOTh HA IOPAAOK i yMOBU BUKOHAHHA Ta Bif0y-
BaHHSA IIOKapaHH4.

17.2. MpunyYnHN Ta YMOBU NEHiTeHLiapHOI 31I0MNHHOCTI

Ha ¢dopmyBaHHA neHiTEHIiapHOI 3JIOUMHHOCTI B MiCIIIX HECBO-
0oy ICTOTHO BIUIUBAIOTh €KOHOMIiYHA, IIOJMITUYHA KpU3HU, SAKi
OCTaHHIMU POKaMU CIIOCTEPIraroThbCsA B YKpaiHi, HeJoMiK1 opraHisa-
iTHO-yIPaBJIiHCBKOTO XapaKTepy y AifJIbHOCTI OopraHiB i ycTaHOB
BUKOHaHHA IOKapaHb MiHicTepcTBa IoCcTULII YEKpaiHu, Ha AKi ITOKJIa-
JleHO 6e3rocepeHE 3aBIaHHA 3al100iraHHA BUMHEHHA 3aCy/IKEHUMU
IIOBTOPHUX 3JIOYUHIB.

Ax copaBegnMBO 3as3HAYarOThb CyYacHI BiTYM3HAHI KPHUMIiHO-
JIOTHU, 3JIOYUHHICTh — 3aKOHOMipHe fBUIIE, L0 BigoOpakae cTaH
CyCIiJIBHOTO OpraHiamy, BH3HAYE€HUU COLiaJIbHO-€KOHOMIYHUMU,
CYCIIiIIBHO-MOPAJIbHUMU, IOJITUYHNMU Ta iHINUMKW YMOBAMU KUT-
TS KOHKPETHOT'O CyCIIJIbcTBa. BoHa € He 4nM iHIIMM, AK NO6IYHUM
OPOJYKTOM CyCIIUIBHOI'O PO3BUTKY, HACTIAKOM KOH(QJIIKTIB Y CyCITiIb-
CTBIi, pe3yJIkTaToM MOoro IaToJIorii Ta fe3opraHis3artii.

Cepen IPpUYMH i YMOB, IO CIPHUAITH EHITEHIIapHIilN 3J104YMH-
HOCTI, CJIif BUTIJIUTU:
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— HEHAIEKHY cUCTeMy (POPMYBAaHHA 3aKOHOCIYXHAHOCTI y
3aCy[KeHUX B mporeci BilOyBaHHA HUMHU KPHUMiHaJIBHOTO
IOKapaHHH;

— PisHi 3a DOXO[MKEHHAM Tpaaulii Ta 3BU4Yai, AKi BINIMBAIOTH
Ha CTEPEOTHII IIOBEIIHKY 3aCyKEHUX Y MiCIIfIX HECBOOOU;

— c¢epy BIUIUBYy PEUUAWBHOI 3JIOUMHHOCTI Ii KpUMiHOreH-
HiCTbh, AMHAMIYHICTh, MiHJIUBICTb, JIATEHTHICTh;

— TIIOPYIIIEHHHA BHMOI KPHUMiHAJIbHO-BUKOHABYOIO 3aKOHO-
JlaBCTBa Ta HOPMAaTHUBHO-IIPABOBUX AaKTiB, pillleHb KOJeTii
JKBC YKpainu mofo miATPUMAaHHS IOPAAKY Ta OIl€paTHB-
HOI 0OOCTAaHOBKHY B OpraHax i ycTaHOBaxX BUKOHAHHS IIOKapaHb
MiHicTepcTBa IOCTUIL YKpainu;

— HEHaJIeKHE BOJIOAIHHSA IIEPCOHaJIOM OPraHiB i yCcTaHOB BUKO-
HaHHA IIOKapaHb MiHicTepeTBa rocTullii YKpaiHu METOIMKOXO
Ta peKOMeHJaligaMU 3 opraiaariii i 3f1ilicHeHHA 3ano6iraHHa
3JIOUMHAM Yy MiCIIIX HECBOOOY;

— CTBOPEHHSA aJMiHiCcTpalli€el0 OopraHiB i yCTaHOB BHKOHAHHS
IIOKapaHb AJIA 3aCYyMKEHUX Pi3HOro poay IIpUBLIEIB Ta IIJIBL,
He nepedavyeHuX YNHHUM 3aKOHOAABCTBOM;

— IOBEpXHEBE IIPOBEJEHHA OOLIYKiB Ta TEXHIYHUX ONIAAIB,
110 COPUSE IIPOHECEHHIO B Miclld HeCBOOOAU 3a00pPOHEHUX
IIPEAMETIB;

— HecBoedacHe 3arlof0iraHHA KOHQUIIKTHUX CUTyaIil Mix co-
6010 3acCy[:KE€HUX 4YM yB'A3HEHUX, Mi¥ I[I€pCOHAJIOM Ta
3aCyIKEHUMU;

— BifcyTHiCTB cucTeMUu aBTOMaTU30BaHOI (poTo- Ta Bifeodikca-
Lii BYNHEHHS 3aCyAKE€HNM HOBOI'O 3JI0YNHY TOIIO.

BenbMu HeraruBHO Ha NEHITEHNiapHY 3JI0YMHHICTL BIUIUBAE
Tako JecTabinisania cutyanii Ha cxoni YKpaiHu, siKa HE IIPOCTO
30inbIIye coniaibHy KpU3y B KpaiHi, a 1 cipusae NIBUAKUM TeMIaM
KpUMiHauIi3allil CyCIIiIbcTBa Ta CTBOPIOE IIEPEAYMOBHU /11 3POCTaH-
Hs TaKOi 3JI0YMHHOCTI.

Bopnouac pedopMyBaHHA CUCTEMH BUKOHAHHA KPUMIiHAJIBHUX
HoKapaHb, MOJIEpHi3allil ycTaHOB BUKOHAHHSA IIOKapaHb, 110 Bif0y-
BaeTbcA B Jlep:aBHIM KpUMiHAJIbHO-BUKOHABYIN Ciay:k0i YKpaiHu,
HE CHPOMOMKHE 3HU3UTH piBeHb, AUHAMIiKy, reorpadiro BUMHEHUX
3JIOYUHIB y MiCIIIX HECBOOOU.

Lle craBuTh nepes paxiBIAMY pidHUX rajly3el 3HaHb BaK/INUBi Te-
OpeTU4Hi Ta IpUKIaaHi 3aBgaHHA. He ocTaHHe Miclie B 1IIbOMY IIPOLIECi
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BiZIBeIeHO KpUMIiHOJIOTiUHIN HayIli, Aka MOe i IIOBUHHA CTaTH II0-
TY#KHOIO IiJICTaBOIO 11 pe(OpMU BiTUM3HAHOIL IIPABOBOi CUCTEMU.

OTie, yuM OliIbllle Ae30praHi3oBaHe CYCIIJIBCTBO B €KOHOMid-
HOMY, COIL[iaJIbHOMY, MOPQJIbHOMY i IIOJIITUYHOMY IUIaHi, TUM BUIITUNA
Yy HbOMY piBE€Hb 3JIOYMHHOCTI B3araji i ImeHiTeHIiapHOi 30KpeMa.
Y KO:KHOMY CYCHiIBCTBI € CBill OPIir (piBeHb) 3I0YUHHOCTI.

BiTun3HaAHI Ta 3apyOikHI BUYeHi-IEHITEHI[iapHUCTHU OJHO3HAY-
Hi B TOMY, IO i30JIALliA JIOAUHU BiJl IIIMPOKOrO COILaJILHOIO CEPEN-
OBUIIA, HEMOKJIMBICTh BUIBHOIO BUOOPY KOJIa CHIJIKYBaHHSA HiJ Yyac
nepe0yBaHHA B MiCIIIX HECBOOOJM JMCTAHINIOE ii BiJi CyCIIUIBCTBA,
a TOMY BUCTYIIA€ OJHUM i3 KpUMiHOT€HHUX CTUMYJIiB BUMHEHHH 3aCy-
JIZKEHOIO 0COOO0I0 HOBOTO 3JI0YMHY.

Came ymoBH i30J4Lii Bif CycHibCTBa, fKi BUpPAMKEHi IIPUMYCO-
BUM IIOMIIIEHHAM y 3aMKHYTE€ COIjiaJIbHE CEpPEeJOBUIlE, OOMEIKEH-
Hf B 33/I0BOJIEHHI ITOTpPe6 3a JOIIOMOrOI0 TOTAaJIbHOI periaMeHTallii
HOBEJiHKU CIIPUAIOTh BUHUKHEHHIO ¥ 3aCyIKEHNX 0COOIMBOI KPHUMI-
HOJIOTIYHOI Ta IICUXO0JIOTiYHOI CXUJIBHOCTI 10 HACUJIbCTBA.

Kpim Toro, Ak 3ayBaxkye B. A HoceHko, noctiiiHe nepebyBaH-
HfA B KOH(QJIIKTHOMY CEPEJOBUIIi, OUiKyBaHHs arpecii 3 OOKy iHIIINX
3acypKeHux, nobooBaHHA OyTu mooutuM abo obpameHUM Qop-
MYy€ Y JIIOAVHU y BiJIIOBiIb arpeCUBHY YCTAHOBKY II0JI0 OTOYYIOYMX,
TFOTOBHICTB y OyJib-IKMY MOMEHT JaTH Bifici4, HAaBiTh y TUX BUII/IKAX,
KOJIM HaCIIpaB/Ji HiAKOI 3arpo3y HEMae.

OTre, KpU30Bi TEHAEHIIII Ta COlliaJIbHI Herapasau 00’ €KTUBHOTO
xapakTrepy (6e3pob6iTTsd, pi3Ke 3HMKEHHS IO0CTaTKy YWIEHIB POAUHU,
MaTepiaJibHa CKpyTa TOII0) Ta YMHHUKN Cy0'€KTUBHOIO XapaKTepy
(po3apaToBaHiCTh, HEBPIBHOBAKEHICTD, arPECUBHICTD TOII0) BPEIIITi
OpU3BOJATH 10 HifiBUIlleHOI Hebe3neKu i KpuMiHasisalii cycIiab-
CTBa, a BOHU, CBOEIO YEPTrOI0, NIEPEJAI0ThCA U Y CEPEAOBUIIE MiCIlb
HeCBOOO .

I xoua 3a ocTtaHHi poku B YkpaiHi Oy IpuiHATI 3MiHU i omo-
BHEHHA J0 KpHUMiHaJIBbHO-BUKOHABYOIO KOJAEKCY YKpPAiHU 3 METOIO
rymMasisaniii nopsaaky i yMoB Bii0yBaHHSA 3aCy[K€HUMU KpUMiHaIb-
HHUX IIOKapaHb, Ha KaJlb, IEHIiTEeHIiapHa 3/J0YMHHICTbL Yy MiCIIfX
HecBo6OIM IIPO/IOBIKYE HETATUBHO BIUIMBATU Ha CYCHUIBHI BiTHOCH-
HU B KpaiHi.
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17.3. 3axoam 3anobiraHHA NeHiTeHWiapHOI 3104NHHOCTI

Y cucrtewmi 3anobiraHHA NeHiTeHIiapHiN 3T0UYMHHOCTI TpOBiTHE
MicIe nocilaloTh OpraHu ¥ yCTAHOBU BUKOHAHHA IOKAapaHb, aJliKe
caMe Ha HUX IOKJIAaJICHO 3aBJaHHA 100 3all00iraHHA BUMHEHHIO
3aCyKEeHUMH HOBUX KPHUMIiHAJIBHUX IPaBOIOPYIIEHb y MicIAX
HeCBOOOIU.

Tomy MiHicTepcTBY IOCTHUII VYKpaiHM AK IIPaBOHACTYIITHUKY
Jlep:xaBHOI NeHIiTeHIiapHOI CIy:X0U YKpaiHU HaJIEKUTH 0CcOOIMBa
POb y M€XaHi3Mi IIPaBOBOrO BIUIMBY HA YB'A3HEHMX i 3aCy/KECHUX
Yy MicIIIX HECBOOOJM fIK T'OJIOBHOIrO Cy0’eKTa 3anobiraHHdA IeHiTeH-
LiapHOI 3JIOCYNHHOCTI.

[IpoBigHUM 3aBAaHHAM aaMiHicTparii Micib HecBob6oau MiHi-
cTepcTBa IOCTUIII YKpaiHM € BIUIMB Ha COLia/IbHI IIPOIeCHU Ta ABU-
mia, M0 IIOPOJUKYIOTH 3JIOYMHHY IIOBEMIHKY Cepel 3acCyIsKeHUX
i yp’asHeHux abo cnpusaArTh id. Tomy BcraHoBireHa KK VYkpainu
3a00poHa Ha BUMHEHHSA OKPEMOr0 KOJa AiAHb € IepeIiKoM HallBaXK-
JIMBININX COLjaJIbHUX IiHHOCTeN, 3abe3neyeHHA HEeJOTOPKAHHOC-
Ti AKUX BU3HA4Ya€ HEOOXi/IHICTh iCHyBaHHA CUCTEMU IIPOPLIAKTUKNA
IEeHITeHIiapHOi 3JIOYXMHHOCTI.

Buxoaauu 3 aHalnidy Cy4aCHHUX HAYKOBUX JKEpE] Ta aHaIiTU4-
Hoi iHdopMmartii MiHicTepcTBa roctulii YEpainu y cdepi BUKOHaHHA
HokapaHb i npobailii, piB€eHb 3JIOYMHHOCTI B yCTaHOBAaX BUKOHAaH-
HA IIOKapaHb, a TaK0XK €(PEKTUBHICTb 3aXO0/iB I110/10 ITPOodiTaKTUKU
3JIOYUHIB, BUMHIOBAHUX 3aCYy[KE€HUMU IIi/] Jyac Bif0yBaHHA IIOKa-
pasb, Ha gymky I. M. KonoTyHa, BUCTyIaloTb KpUTEPiAMU €(PEKTUB-
HOCTi (pyHKITiOHyBaHHHA IIeHITEHIiapHOi cUCTeEMHU YKpaiHU.

3axoau 3anobiraHHA MEeHITEeHI[iapHOi 3JI0YMHHOCTI CTaHOB-
JIATh IIPABOBUI Ta KPUMiHOJIOTiYHUI KOMIUIEKC 3aBJaHb, BUBUEHHS
AKUX JJO3BOJIUTH IIEPCOHAILY MicIib HecBo6oau MiHicTepeTBa rocTHUII I
YEpaiHu po3po6UTH 3aKOHOJABYi aKTH Ta HAYKOBO OOI'PyHTOBAaHI Me-
TOANYHI pEKOMEHJALIIl IIPAKTIYHOI0 XapaKTePY 3 METOIO IX IMUPOKO-
o BUKOPUCTAHHA B po6OTi i3 3aCy/I:KEHUMMU.

Cepez, roJI0BHUX 3aB/JaHb 3aIl00iraHHA MeHiTeHIiapHil 3JI0YHH-
HOCTI y MicIIgX HeCBOOOAM CJIi/T BUIITUTHU:

— BUABJIEHHA U aHai3 ABUIL, IpolleciB, 06CTaBUH, AKi BUCTY-

HaTh NPUYMHAMHM i yMOBaAMM BYMHEHHS KPHUMiHAJIbHOIO
IIPaBONOPYIIEHHA y MiCIIAX HECBOOOHU;
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— BUBYEHHS 4YWHHUKIB, IO IPU3BOAATH 3aCYyI:KEHOIO [0
BYMHEHHS HOBOI'O KPUMIiHa/JIBHOI'O IIPABOIIOPYILIEHHS y MicC-
19X HeCBOOOIU,

— BCTaAHOBJIEHHA KoJIa 0ci0, BiJi AKMX MOKHA OYiKyBaTH BYU-
HEHHA KPUMIHa/JIBHOI'O IIPABOIIOPYINEHHS, 1 iIecIIpAMOBa-
HUU NpodiTakKTUYHO-BUXOBHUU BIJIUB HAa HUX;

— YyCyHeHHA abo HeWTpaiisalilo KpUMiHOTeHHUX QaKTo-
PiB BYUMHEHHS KPUMIHaJIBHOI'O IPAaBONOPYLIEHHA Y MiCISX
HecB0o00IM Ha iHAUBIyaJbHOMY Ta PErioHaJIbHOMY PiBHi.

3anobiraHHa NeHiTeHIiapHil 3JT0OYMHHOCTI Ma€ CKIQIATUC 3 KOMII-
JIEKCY 3aXO[iB, AKi MICTATH PO3YMHE IIOEJAHAHHSA 3arajbHOCOLiaIbHIX
(opranisariliHo-IpaBOBUX, COLiaIbHO-€KOHOMIYHHX TOIIIO0), CITeI[jaJIbHO-
KPUMIHOJIOTYHMX (OHepaTUBHO-PO3LIYKOBUX i BUIIPaBHUX), iHAMBIAY-
aIBbHO-TIPO(IIaKTUYHNX Ta BIKTUMOJIOTTYHUX 3aXO0/iB BILIUBY.

JlopedHo 3ayBa:KUTHU, IO 3aCTOCYBAaHHA 3aC00iB BUIIPABJIECHHA
Ta peconiaisanii 40 3aCyKeHUX, AKi BUMHAIOTD HOBI KpUMiHAJIbHI
[IPaBOIIOPYIIEHHS B MicIIAX HeCBOOOAM ab0 CXWJIbHI /10 IX BUNHEH-
Hs, KpiM IepCOHAaJIy yCTAaHOB BUKOHAHHSA IIOKapaHb, JOLIJIBHO 3aJIy-
4yaTu Ha 3arajbHOCOIiaJIbHOMY PiBHIi 3amoOiraHHs iHIII corianbHi
iHcTuTynii, odinepiB npobarii, BOJIOHTepiB Ta iHIMIMX 0cib, AKi MoO-
JKYThb CIIPUATHU JOCATHEHHIO METU IIOKAapaHH4.

KoHcoumiganisa 3yciIb IMUPOKOI IPOMAJICBKOCTI y BUpIIIEHH] Po6-
JIeM IeHiTeHI[japHOoi CUCTeMH, y TOMY YHCJII Y 3a1100iraHHi IeHiTeHIiap-
HOI 3JIOUMHHOCTI, Ilepedavyae TpUBAILy Ta JA00pe opraHizoBaHy po0oTy,
CTBOPEHHS BiJIIOBITHIX I'POMAJACHKUX CTPYKTYP, IIOMIUPEHHI KPUMIHO-
JioriyHoi iHopMalriii IIpo cTaH 3J10YMHHOCTI B MiCIIIX HECBOOOH, iX ITpU-
YMHMU i yMOBUY, IPO MOTUBHU 3JIOYUHIB, 0Ci6 37I0YMHIIB i HOTEPITLINX, IIPO
YMOBH BifI0yBaHHS IOKApaHHSA B3arali, HaJaroxKeHHs B3aEMO/Iii Ta KO-
opavHAL{i Mix Pi3HMMM JEep:KaBHUMU, I'POMAICBKMMU 1 pesmiriitHuMu
cy0’ekTaMu 3a1100i3KHOI AiSVIbBHOCTI B yCTaHOBAaX BUKOHAHHS IIOKAapaHb.

[leBHy posb y 3aroOiraHHi IleHiTeHIiapHii 37104YMHHOCTI BiAi-
rpalThb peJiridHi opranizanii. OCKITbKHM 4YMMalIo 3aCyA:KEHHUX €
Bipyro4rMU, TO PEJiria 3 ii OCHOBHMUMM IIOCTy/JIaTaMH MUHJIOCEPAS,
CHiBYyTTs1, TEPIIIHHA TA BiZIMOBU BiJi HACWJILCTBA 3aTHAa JOIIOMOITHU
B II0/I0JIAaHHI [yXOBHOI KPHU3HU, BUPIII€HHI Mi¥KOCOOUCTICHUX i IpyIIo-
BUX KOHQUIIKTIB, :KUTTEBUX IIPoOJIEM i B3arayi HOCTYIIOBO IiITOYH-
TU KpUMiHAJIbHY CyOKyJIBTYpYy. KpiM Toro, nedxki peiriiini opranisarii
BelyTh JOOPOBiIbHY POOOTY cepef 3acCyKEeHUX, HaJaloTh IM MaTe-
piajIbHY JOIIOMOTY.
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IlpoBenennii aHaui3 crarri 6 Ta iHmmx HopM KBHK VYkpaiHu
IIOKa3aB, 110 3aKOHOJABEIlb X04a i CHpOIIeHOo MHifilIloB 10 BUKJIA-
Iy 3arajJlbHUX IIOJIO¥KEHb 3aCTOCYyBaHHS 3aco6iB BUIIpaBi€HHA i
peconianisanii 3acyxeHux, aje iX poJib y 3arobiraHHi BUMHEHHIO
3acCyKEeHNM HOBOI'O 3JI0YMHY MA€ BEJINKE 3HAYEHH.

Otexe, aKTUBi3alia TPaAUIIMHUX i BIPOBAXKEHHA HOBUX (POPM
y4acTi rpoMaJiICbKOCTi y CIIpaBi IIABUIIEHHS COLiaJIbHO-BHXOBHOI
poboTu cepejll 3aCy[@KeHUX CIPUAIOTh HiIBUILIEHHIO piBHA 3arobi-
TaHHS 3JI0YMHHOCTI B MiCIIfIX HECBOOOI!.

CreniaibHUM OOOB’SI30K ILIOAO0 3amnobiraHHA NeHiTeHIiapHili
3JIOYUMHHOCTI, a TaKOK IIOPYIIeHb BCTAHOBJIEHOI'O IIOPAAKY Bif0y-
BaHHA [IOKapaHHA YWMHHE KPUMiHAJIBHO-BUKOHABYE 3aKOHOIABCTBO
(cT. 104 KBK YkpaiHu) nok/1asae Ha olepaTUBHI Migpo3aiau opradis ta
yCTaHOB BUKOHAHHSA IIOKAapaHb, AKi Ha IMicTaBi 3a3HAYEHOI'O ralry3e-
BOI'0 3aKOHOAABCTBA, 3aKOHy YKpainu «[Ipo oriepaTuBHO-PO3ILIYKOBY
JignbHIiCTE» 1 BijoMuux (MiBIiOMYMX) HOPMATUBHO-IIPABOBUX aK-
TiB, III0 MAIOTh BiAIOBIIHMMI IprU( 0OMEKEHHS JI0IMYCKY, 30iICHIOIOTh
OIIEPATUBHO-PO3LUIYKOBY Aif/JIbHICTD.

3aBAAKN Lid AiIBHOCTI MOMHA 3amobirT Ha CcTafifax ToTy-
BaHHA Ta 3aMaxy BEJHMKiM KUIBKOCTi 3JI0YMHIB, a TaKox OararboM
IHIIIMM IIPaABOIIOPYIIEHHAM, IIEPEKPUTU KaHAIU HAAXOAAKEHHA 10 3a-
Cy[KeHUX 3a00pOHEHUX IIPeIMETIB, BWIYYUTH IX YUMaJy YacTHUHY.
[TpryoMy sxOLHMIM IHINMUI CTPYKTYPHUHN HiPO3/iJ yCTAHOB BUKOHAH-
Hf IOKapaHb (Bigain Hamaay ¥ 6e3neky, BiIIUI COliaIbHO-BUXOBHOI
Ta ICUXOJIOIYHOI poGOTH TOIII0) HE 3MOXKe 0e3 ollepaTUBHUX Mipo3-
JIUTiB YCITIIITHO MPOTUIATH NTEHITEHI[iapHil 3JIOUMHHOCT, OCKUJIBKU He
Mae€ y CBOEMY PO3NOPAAKEHHI HaJIEXHUX cul i 3aco6iB OP/L.

Otxe, crnenjalbHO-KPUMIHOJIOTiYHE 3amobiraHHA IIeHiTeHIiap-
Hill 37I0UMHHOCTI Ma€ Ha MeTi BUPIIIeHHSA TaKUX 3aB/laHb:

— BUABIATA NPUYUHU U YMOBM, LI0 CIPUAIOTh BUYUHEHHIO

B MicIIIX HeCBO60OIM KpUMiHAIbHUX ITPABOIIOPYIIIEHD, BAKUBA-
THU 3aXOM 100 iX YCYHEHHSH;

— BUABJIATU 0Ci0, Bif AKX MOKHA OYiKyBaTU BUMHEHHA KpU-
MiHaJIbHUX IIPaBOIIOPYIIEHb, a 3a IIOTPebU CTaBUTHU IX Ha
OIepaTUBHO-IIPOPITaKTUYHMMI OOJIIK;

— IIPOBOAUTHU OIIEPATHMBHO-POSBIIYKOBI 3ax0aud IIOJ0 YCYHEHHS
BIUIMBY 3aCyI:KE€HUX Ha iHIIMX ocib, ski Bii0yBaloTh IOKAPaHHS;

— 3aificHIOBaTU 6e3nocepenHill BIUIMB Ha 3aCyIKEHUX, BiJl AKX
MOMKHA O4iKyBaTH BUMHEHHSA 3JI0YMUHIB, 260 OpraHizoByBaTH
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TAaKWN BIUIMB 34 /JOIOMOIOI0 IIPOBEJCHHS OII€PATHUBHO-
PO3LIYKOBUX 3aXO[iB, 30KpeEMa BUKOPHUCTOBYIOYU JOIIOMOIY
HEIIaCHOro arapary;

— 3'"gcoByBaTH e(dEKTHUBHICTb 3/IiICHEHHS OolepaTUBHO-IIPOQdi-
JIAKTUYHOIO BILJIMBY Ha 3aCyJKEHUX;

— BUABJIATA [PABOIIOPYIIEHHA, BYMHEHI 3acCy[KeHUMH, Ta
iHpopMyBaTH NpPO HUX HAYaJIbHUKIB BiJlIJIEHb COLiajbHO-
ICUXO0JIOTTYHOI CiIy:K61 U iHIITNX HocaloBUX OCi0;

— oTpuMmyBaTu iHopMaIlilo IIPo 3JIOYNHHI I'PyHU 3aCyIKEHUX
i 3abe3neuyyBaTy ii BUKOPUCTAHHSA 3 METOIO JIOKaJi3alii Ta
PoO3’eIHAHHA [TUX I'PyII;

— BHM3HaA4YaTH JIOCTOBIPHICTh IIO3UTUBHUX pe3yabTaTiB Ipodi-
JIJAaKTUYHOTO BIUIMBY Ha 3aCy/KEHHUX, 110 HepebyBaroTb Ha
OIlEpaTUBHO-TIPOPITaKTUYHOMY OOJIIKY;

—  BUABJIATH CIIPABKHI HAMIpU 3aCy/IXKEHUX ITiC/IA 3BUIbHEHHS U iH-
¢opmyBaTH B HEOOXiTHUX BUIIAJIKAaX ONl€paTHUBHI HiIpo3aiiu op-
ra”HiB BHYTPIIIHIX cIpaB 3 METOI0 3[iMCHEHHA Ha 3BUIbHEHMX
OInepaTUBHO-IPOMLIAKTUYHOIO BIUIMBY 32 MiCIIEM ITPOKUBAHHS.

[TosuTuBHI pe3ynsraTu pobOTU MIOAO 3allol0iraHHA IIEHITeH-
[iapHill 3JIOYMHHOCTI MOXKYTb OyTU JOCATHYTi 3a OLIBbII BHCOKO-
ro piBHA KBaitidikarii Ta npodeciiiHoi MaliCTEpPHOCTI IepcoHay
Jep:xaBHOI KpUMiHAJIBHO-BUKOHABYOL CIIy:KOM YKpaiHU, AKUU, BO-
JIOZIiIOYY HAUIEXKHUMHU CUJIaMU U 3acob6aMu, 3MOKe OUIBII yCITIITHO
BHUpIIIyBaTHU IOKJIAJIE€H]I HA HBOI'O 3aBAaHHH.

JisnpHICTh HepcoHaIy Miclib HecBoOoau MiHicTepeTBa 10CTH-
nii YpaiHu i3 npo@ilakTHUKN DPaBONOPYIIEHb CEPEJ] 3aCyKEHUX
nepenbagae HacaMIlepeJ, BUABJIECHHA NPUYMUH, 3YMOBJIEHHUX LIUMU
JiAHHAMM, Ta YMOB, IO CIIPUAIOTD iX BUMHEHHIO, 3 HOAAJIBIINM PO3-
pobIeHHAM 3axXO[iB OO0 YCYHEHHA Ha3BaHUX JeTepMiHAHT. KpiMm
IILOT0, 3a3HavYeHa JisIbHICTh MOKe OXOILIIOBATU IK BUSABJIEHHS 0Ci0,
Bii AKMX MOKHA OYiKyBaTU IIOPYIIEHb y BCTAHOBJIEHOMY IIOPAOKY
BilOyBaHHA IIOKApaHHsA, TaK i 3aCTOCYBaHHA 10 HUX 3aXO/iB BUXOB-
HOTO Ta NPO(iTaKTUIHOrO BILIUBY.

Jlo KoMmmieKkcy iHAuBiyaabHO-IPOQIIaKTUYHUX 3aXOJiB IIOJ0
HEJIONYIIIEHHA 3JIOYNHHUX BUABIB, HeTpastisanii i po3B’A3aHHA MikK-
0COOUCTICHUX (rpyHoBHX) KOH(JIIKTIB 3aCyJKEHUX 3a JOIOMOTOI0
crnenmndivyHUX 3aco6iB MOMKHA BilHECTH:

1) 3xpificHeHHA NOCTIMHOrO OIIEPATUBHOrO (Y TOMY YHCJIi 3a JOII0-
MOTOI0 TEXHIYHMX 3aC00iB) KOHTPOJIIO 32 KPUMIHOT€EHHUMM 30HAMU
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B yCTaHOBax BHUKOHAHHSA MOKapaHb, Jle HAWOUIbII YacTo U y IeB-
HUU IIepioJi BUHUKAIOTh TUIIOBI (i BogHO4Yac cuenudivyHi 11 KOKHOI
YCTAHOBH) HETATUBHI ABUIA, AKi COPUAIOTH BUHUKHEHHIO i PO3BU-
TKY HaIIPY:KE€HUX Mi¥KOCOOUCTICHUX (IPyIIOBUX) KOH(PIIKTIB a60 0Cco-
61MBOroO NCUXiYHOIO CTaHY 3aCYAKEHUX, 110 3arposKy€ BUMHEHHAM
3JI0YMHIB;

2) OpoBeAeHHA KOMIUIEKCHUX IPO(QiTaKTUYHUX oIleparii
y MicI#gx HecBo601 3a y4acCTIO BCiX Mipo3aiiiB;

3) peautizania 3axoziB npoTuii mpodecionanisarii Ta KoHcoIiaa-
il 3JI0YMHIIIB, 0COOJIUBO TUX, XTO Bifi0yBae IOKapaHHA 3a HACUIb-
HHUIBKi Ta KOPUCINBO-HACWIbHUIIBKI 3JIOYMHU, a TAKOK CEPEL KiIHOK
i monoxi (koMIrtoTepHUI OOJK iH(pOpMalii IIpo 3acyaxeHnux ocib,
pyYHyBaHHSA yIPYNOBaHb 3aCy[KEHUX 31 3JI0UMHHUM CIPAMYBaH-
HAM, OiATPUMKA i BUKOPHUCTAHHA HASABHUX YIrPyIlIOBaHb 3 NO3UTUB-
HOIO CIIPSAMOBAHICTIO TOIIO);

4) 3abe3neyeHHA IICUXOJIOTIYHOI HiTPUMKU 3aCy/FKEHUX ITiC/s
OpulyTTA 40 MicIisl HeCBOOOU, IIEPEBAYKHO B IIEPio/] IIEHITeHIiapHO1
ajlanTaliii, opieHTYBaHHA iX Ha CBiIOMUU BUOIp NO3UTHUBHOIO IUIA-
Xy BiiOyBaHHS OKApPaHHS; CBOEYaCHE OJIOKyBaHHA He(opMaIbHUX
CTOCYHKIB i3 3aCy/3K€HUMU 3 aHTUCYCIUIBHOIO CIIPAMOBAHICTIO;

5) BKUTTA HEOOXiHMX 3axoAiB IIOA0 BHUABJIEHHSA Ocib, Aki
OoTpPebYyIOTh IICUXO0JIOTYHOTO, KIiHIKO-IIcuxiaTpuyHOro abo iHIIoro
o0cTexeHHA 3 MeTOI0 6JI0KyBaHHSA 1 yCyHEHHS BiIXUIeHb, AKi Tpas-
MYIOTH IICHUXIKY.

Jo pedi, ayia opranizanii edpexTrBHOI po6OTH 100 3an00iraHHA
neHiTeHIjapHill 3JI04MHHOCTI OTPiGHO, 1100 yci ciBpo6iTHUKY opra-
HIiB Ta yCTaHOB BUKOHAHHS IOKapaHb J100pe BOJIOALIN OIEPATUBHOIO
006CTaHOBKOIO, 3HAIM KPUMiHAJIbHO-IIPABOBY Ta KPUMIHOJIOTIYHY Xa-
PaAKTEPUCTHUKY IIEHITEHI[IapPHOI 3JI0YMHHOCTI, a4 TAKO CTPYKTYPY MiK-
0COOHMCTiICHUX BiITHOCUH 3aCy/PKEHUX, AKi BiI0yBalOTh HOKapaHHA.

Hacamkinens copMyI0eMO BU3HAUYEHHS CHUCTEMU 3aXOJiB 3a-
nob6iraHHA MNeHIiTeHI[ijapHOi 3JI0YMHHOCTI: L€ CYKyHHIiCTb B3a€EMO-
OB’I3aHMX Pi3HOMAHITHUX 3aXO/AiB, AKi NPOBOAUTH aAMiHicTpalig
yCTaHOBU BUKOHAHHSA IIOKAPaHb 3 METOI0 YCYHEHHA IIPUYNH Ta YMOB
IEeHITeHIiapHOi 3JIOYXMHHOCTI.

VzaraJbHEHHA BHINEBUKJIAZEHOI'O NO3BOJIAE 3po0OMTH TaKi
BHCHOBKH:

— 3anobiraHH4A IeHiTeHIiapHili 3JT0UMHHOCTI Moke OyTHU 3Ailc-

HEHHUM, AKIIO YCTAHOBU BUKOHAHHSA IOKApaHb MEPEUIyTh
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Ha OJWHOYHE YTPUMAaHHS 3aCy/KE€HUX y IIeHiTeHIiapHil
cucteMmi. lle gonomosxke BUPIIIUTU O0araTo NCUXOJOTIYHUX
i kpuMiHoJIoTiyHUX Hpo6ieM. Tak, HOBI ymoBU BiGyBaH-
HA 3aCy/KE€HUM IIOKapaHHA J03BOJIAIOTh 3pOOUTH €JI€MEH-
TapHe: 3aJyMaTHUCd, 30CEepeJuTHUCd, NOOyTU HAOAUHII 3
caMuM co6010;

3ano6iraHHsa IeHiTeHLiapHill 3JIOYMHHOCTI JIEKUTH Yy IUIO-
MIYHI MiK0COOUCTICHUX KOH(PIIIKTIB cepe] 3aCyPKeHUX, KOTPi
IIOCifarOTh 4YiIbHE Micle y MeXaHidMi 3JI0YMHHOI IIOBEMiH-
KM, 30KpEMa B3a€MOBiJHOCHHAX 3JIOYUHELB — skepTBa. Came
KOHQUIIKTH € HaNOIbII PO3IOBCIOIXKEHUMU ITOPYIIEHHAMU
y Micliggx HecBo6o1u;

3anobiraHHsA IeHiTeHIjapHill 3JI0YMHHOCTI Ilepegbadae He-
JOIIYIIIEHH: BYMHEHHS II€EPCOHAJIOM YCTAaHOB BHUKOHAHHSA
HOKapaHb [I0CA/I0BUX 3JI0YUHIB, 30KpeMa, KOPYHILiHOI crIps-
MOBAHOCTI, CHPUAAHHA I POHUKHEHHIO 3A00POHEHUXIIPE/IMETIB
gy ocib 10 Micig HecBo6oau. [1il TakuX ITpaIiBHUKIB HeraTuB-
HO BIUIMBAIOTh Ha NOBEJIHKY 3aCy/I*K€HOr0, Bianaodn 1oro
BiJt KQATTSA Ta JYMKH IIPO BAK/IUBICTh 3aKOHOCIyXHAHOCTI;
3anobiraHHsA IEeHiTeHIjapHill 3JI0YMHHOCTI Ilepeabadae 11o-
KpallleHHs 3a0e3rnedyeHHs O€3IeKU 3aCyKEHOI'o B MiCIIaxX
HecBoOboau MinicTeperBa roctunii Ykpainu. Besneka 3acy-
JIPKEHOTO, HMOoro 3axulleHicTh Bif (pisvyHOro Ta IICUXiYHOI'0O
HaCWIbCTBa 3 OOKy iHINNX 3acy[yKeHuX 6e3rocepegHbo 3a-
JIesKaTh BiJl CTAHy OXOPOHU Ta PEKUMY Yy BUIIPaBHIil KOJIOHII,
JUCLUILIIHUA CEpeJ, 3aCyAKEHUX i 3aX0iB, 10 BAKUBAIOTHCA 3
MeTolo iX roninmnieHHd. [IpakTuka mokasye, o 3a HasgABHOCTI
HEJOJIKIB B opraHisamnii OXOpOHU Ta PEKUMY CIIOCTEPIiraeThb-
cl 3pOCTAaHHA NOPYIIEHb AUCIUILTIHY 3 O0KY 3aCyAKEHUX, 30-
Kpema 301IbIIy€eThCA KiTbKiCTh BUIIaIKiB PidndHOI po3npaBu
B iX cepeoBUILI.

3aBpaHHA gnA CaMOKOHTpPOIJII0

Yy 10BUHHI IMpaliBHUKM YCTAaHOB BUKOHAHHA IIOKapaHb
BOJIOZAITH 3HAHHAMM IICUXOJIOTIi 3aCy/IsKEeHNX?
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3a AKHX YMOB Pe3yJIETaTH poOOTH HEPCOHATY MiCIlb HECBO-
0omu 100 3arlol0iraHHA NEeHIiTeHIiapHIiM 3JI0YMHHOCTI
MOXKYTb OyTH JOCATHYTi?

B yomy mnonsrae e(eKTUBHICTH 3[iMICHEHHS OIl€paTHUBHO-
npodiTaKTUYHOro BIUIMBY Ha 3aCy/KE€HUX?

Axi 3aBJaHHA BUKOHYE CHELiaJIbHO-KPUMIHOJIOTIYHE 3ario-
OiraHHA NeHiTeHIiapHil 3109YMHHOCT] ?

fAka posnb HecHeniajli3oBaHUX Cy0'€KTiB y 3anobiraHHi meHi-
TeHIiapHil 3JIOUMHHOCTI ?

Yu po3BoauTh pedopMyBaHHS NEHITEHIiapHOI CUCTEeMH
3HU3UTU pPiBEHb, JUHAMIKYy, a TAKOMK BIUIMHYTH Ha reorpa-
¢it0 BUMHEHHA KpPUMIiHAJIBbHHMX IIPABOIIOPYLIEHb Yy MiCIIfX
HecBoOOAU?

[IpoananisyiiTe IPpUYUHU i YMOBH, IO CIIPUAIOTH IEHITEH-
iapHil 3JIOYMHHOCTI.

Yu crpomoxHe MiHicTepcTBa IOCTULI YKpaiHU AK NUBLIbL-
HE BiIOMCTBO 3a0e3leuyuTyu 3alobiraHHsa MeHiTeHIjapHil
3JIOYMHHOCTI?

SKe KOpiHHA Mae€ NeHiTeHniapHa 3JI09YMHHICTD ?
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MPAKTUYHI 3ABAAHHA

KEMC Nel (eKcriepIMeHTaIbHII MAiIaHIUK)

Tema. [[pumupeHrHHs #cepmasu i NPasonOpPYULHUKI8

IIpo6semMHa cuTyanisa

Y micti I iBa cTyAeHTa B HIYHUN Yac BUMHIIN KPAJiKKy aBTOMO-
6ina 3 mpuBaTHOro 6yAMHKY Mepa. Uepes TpU oJAWHU NpaliBHUKU
nouinii 3aTpuMaii KpafiiB, ajle MalllruHa Bike OyJia MOIIKOJyKeHA.
3a BUMHEHUHY 3JI0YMH Ma€ HacTaTu KpUMiHaJIbHA BiAIIOBiIAJIbHICTD.
BuHy y BUMHEHHI 3JIOYMHY i 3aBAaHIM MIKOAI BJIACHUKY aBTOMO-
Ol ctyAeHTH Bu3HauIM. HixTo He Mmir i mogymaTuy, 1o e 3J109uH
BUKJIMYE Yy MELIKAHIIIB M. | IIIKBas HeBAOBOJIEHHA. [Ipo naHuii 3:10-
4MH ULy Th ra3€TU, II0Ka3y€e TeaebadyeHHs, MEP IIOTPOMXKY€E HAJOBroO
[TOCA/IUTH B TIOPMY 060X CTYA€HTIB. [X BUKIIOYWIIN i3 CIIUCKIB yHiBED-
cuTeTy. BaTbKN IepeRnBaIOTh, IIIYKAIOTh aJIETEPHATUBY IIOKapaH-
HA 6e3 no30aBiieHHA Boui. [0TOBI BiglIkogyBaTH Mepy 3a 3alofisAHy
MioMy MOpaJsIbHY i MaTepiaIbHy IIKOLY.

3aBaaHHA

1. TlokpokoBO po3po6iTh IJIaH IPUMUPEHHS 3JI0UYMHIB i HepT-

BU 3JIOYMHY.
2. 3anpoIoHyUTe roJI0BHI KOMIIOHEHTH yroAu IPUMUPEHHA.
3. TlokamxiTh poJib IporpaMu IIPUMHUPEHHS.

KEMC Ne2 (eKcriepIMeHTaTbHII MAIaHIIK)

Tema. Ak He crnamu #cepmasoro UU2aHIB-uaxpais

IIpoGyemMHa cuTyanisa

Ha CaATOmMHCBKOMY PHHKY M. HKHeBa IOAEHHO «IIpalfo-
I0Th» IUraHu-maxpai. HeogHopasoBi 3BepHEHHA IpoOMajdAH IbO-
o0 PUHKY OO MiCLIEBOI ITOJIITii ITOA0 IPUIIMHEHHS i IIPUTATHEHHA 10
KpUMiHa/JIbHOI BiAIIOBiZAJIBHOCTI X 3JIOYUHINB HIiYOro HE OaJId.
ITostiniss He roTOBA IIPOTUCTOATH HUTraHaM-maxpaaM. OXopoHa pyUH-
Ky TEK BiAMOBJIAEThCA iX 3aTpUMyBaTHU.
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MpakTu4Hi 3aBAaHHA

3aBaaHHA

1. Ha3BiTbIpUYMHUBYWMHEHHSA 3JIOYNHIBIMTraHAMU-IIAXPaAAMU.

2. 3amnpomoHyiTe mnouminii 3axoau 3amobiraHHA BYMHEHHS
3JIOYUHY 3 OOKy [TUraHiB-I1axpais.

KEMC Ne3 (eKcriepIMeHTaIbHUN MaiiJaHIHK)

Tema. KoHgnikm ceped 3acyoxiceHux Y micusx Hecsoboou
Minicmepcmsa rocmuuii Ycpainu

IIpo6ieMHa cuTyanisa

3acymxeHuit IBaHOB cBijoMo 6paB y4acTb B a3apTHUX irpax
Yy BUIIpaBHIiN KOJIOHII, ¥ y HbOTO yTBOpUBCA 60opr. Copobu ioro
HOBEPHYTH HE€ Jajau pe3ynbraTiB. 3a HeclulaTy Oopry B ycTa-
HOBJIEHUM T€pMiH BUHHUK KOHQJIKT 3 OJHUM i3 JiepiB HeTaTUB-
HUX YTPyHOBaHb — 3acy/xKeHuM lleTpoBuM. 3acya:xeHU IBaHOB
3BE€pPHYBCH [0 aAMiHicTpallii BUIpaBHOI KOJIOHIi IO 3aXuCT Horo
Big ITeTpoBa, moobingBuin agMiHicTparii 6inbIlie He rpaTH, a cTa-
TH aKTUBHUM YYaCHUKOM Yy PoOOTi caMOAisiIbHUX OopraHisalii
3aCy[KEHUX.

3aBaaHHA

1. Ha axkili ctazii BUHUK KOHQJIIKT y 3acyKeHoro IBanosa?

2. ITpuunHu KOHQIIIKTY y 3acyeHoro IsBaHosa.

3. 3amponoHyuTe agMiHicTpaliii BUIIpaBHOI KOJIOHII 3aX0A1 BU-

pillieHHA IbOTO KOHQIIKTY.

KEMC Ne4 (eKcriepIMeHTaIbHUN MaiiJaHIHK)

Tema. Ak He cmamu J%cepmasoro JOMAUHBO20 HACUNLCMEBA

IIpo6ieMHa cuTyanisa

o TosioBHOrO yIripaBiiHHA Nouimii B MicTi A HaiHII0 HOBiIOM-
JIeHHA Bijg MemkaHIiB OyguHKy 35 mo Bynuni IlleBueHKa mpo
nocTitiHe ¢iduyHe i IICUXO0JOriYyHe HAaCUJIbCTBO B ciM’i IBaHOBHX.
KpuBIHHUKOM TAKOTO HACWJIBCTBA € CaM rocHoAap, KU perynsap-
HO ByKHMBAa€ ajIKOrOJIb, HE IIPAIIO€, HELIEH3YPHO JIAEThCA BiTHOCHO
JPY:KUHU i IiTel, Ha 3ayBaykeHHs cyciziiB He pearye. [losinia Heo-
JIHOPa30BO NpUbyBaJla HA BUKJIUKU Y 3B’ A3Ky 3 HACUJIbCTBOM B CiM'i
IBaHOBUX, ITpOTE KpiM npodiTakTUYHOI 6eciiy 3 KpUBJAHUKOM Hido-
ro 6inplie He poOUTh.
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MpakTu4Hi 3aBAaHHA

3aBaaHHA

1. HasBiTh Nprn4YnHN BUNHEHHA HACUJIBCTBA B CiM'1.

2. 3amnpornoHyWiTe NOojimii 3axoAy 3amnobiraHHA JIOMAaIIHLOTO
HaCWIbCTBA B KOHKPETHIN MKUTTEBIN cuTyartii.

KEMC Ne5 (eKxcriepIMeHTaTbLHII MAIaHIUK)

Tema. Yomy 3104UHHICMb HE 3HUKAE, d, HABNAKU, WOPIUHO HAOY-
80€ HOBUX (hOPM ICHYBAHHSL
IIpoGaeMHa cutyauis
KoskeH 3 Bac xoua 6 pa3 3aMUCIIOBABCsA HA MPOOJIEMOIO 3JI09HH-
HOCTI, KIIIO TaK, TO BU MaJI 3BEPHYTHU yBary Ha Tol (pakT, 1110 HOIIpU
PO3IIMpPEHHA CBOOOAU Ta JAEMOKpaTii B KpaiHi, 3MEHIIIEHHS KOHT-
pOJIIO Jep:KaBU HaJ TPOMAJAHAMM, 3alPOBAKEHHA TEHJACHIN 10
rymMaHisanii IoKapaHHs, Ha KaJlb, 3JIOYUMHHICThb HE 3HUKAE, a, HaBIIa-
KW, I1opiyHO HabyBae HOBUX (pOpM iCHyBaHHH.
3aBaaHHA
1. HasBiTb OpUYMHU, AKI BUKJIUKAE 3JI09YUHHICTE. [1{0 crioHyKae
JIIOJUHY Ha BYUMHEHHA KPUMiHAJIBHOTO IIPABOIIOPYIIEHHA?
2. TloacHiITh (paKT 3JI0YMHHOCTI y OpaBOBiM Aep:kaBsi, 3arrpo-
HOHYMWTE BJACHUI BapiaHT IIPOTHJAil IIbOMYy HeEraTHBHOMY

ABUIILY.

KEMC N6 (eKcriepIMeHTaTbHII MAIaHIIK)

TeMa. Yu 2omosi mu 3axucmumu cebe 8i0 3104UHHOCM

IIpo6aeMHa cutyanisa. Bci Mu po3ymiemo, 1[0 3J0YUHHICTh —
OPOAYKT CyCIUJIBCTBA, HACTIIOK 00’ €KTUBHO iCHYIOUMX y HbOMY KOH-
GuIKTHUX cyniepedyHocTel. | xoua cycrnibeTBO yepes cBoi iHCTUTYLIT
3000B’A3aHE KOHTPOJIIOBATU Ta CTPUMYBAaTHU 3JI0YUHHICTh, IIPOBOJU-
TU 3aX0M pyHHarlii ii TeHeHIIil, 3aXUIaTy HAaCeJIEHH:A Ta Horo cyc-
IIiIBHI iHTEpEeCHU BifJ 3JI0YMHHHUX IIOCATaHb OKPEMMMU iHAWBITAMI,
MU € CBiIJKaAMU TOrO, 1110 BOHO HECIIPOMOKHE HAC 3aXUCTUTH.

A 4Yn roToBi MH JOIIOMOITH CYCILJIBCTBY OCOOHMCTHM IIPHUKJIA-
JOM 3MEHIINTU KiIbKICTh KPUMIHAJIBHUX IIPaBOIOPYILIEHb yAOMA,
Ha po6oTi, B TPOMaJIChKUX MICIIfIX, HA BiATIOYMHKY TOL0? ChorogHi
CTaTH KEPTBOIO 3JI0YMHY B YKpaiHi He Taka BiKe BeJIMKA npobieMa.
IToripmieHHsa KpuUMiHOreHHOi cuTyallii B KpaiHi, BiICyTHICTb 4iTKOi
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Jep:KaBHOI IporpaMu NPOTUAIL 3JIOYMHHOCTI IIPU3BEIHN J0 TOTO, II0
JIIO[IY TIOYNHAIOTh caMi IMiKJIyBaTUCA IIPO BJIACHY 6e3IeKy.

3aBaaHHA

3 1Ii€r0 METOI BaM MPOIIOHYEThCA PO3POOUTH IIpaBuUjIa BJIACHOI
6e31eKy, 1100 HE CTaTU ¥KEePTBOIO 3JI0UYNHY.

KEMC Ne7 (eKcIieprMeHTaIbHUIN MaiiJaHIHK)

Tema. KpumiHonoziuHe npo2Ho3yB8aHHsL sk cnocib 3anobieaHHs
KOoHikmy 8 cim’i

IIpo6ieMHa cuTyanisa

B ciM’i IBaHOBUX OyB CIIOKil, 3j1arofia, TOJEPAHTHICTh OAUH 10
ofHOrO, IoBara [0 OaTbKiB i AiTel. 3 HeBigOMHX DpPUYUH 6aTbKO
o4yaB MUTH, OPUXOAUTH J0AOMY IIi3HO BBeuepi. Ha mnpoxanHA
JPY¥UHHU CXaMEHyTHUCA B ciMi 3'ABMJIOCA HACWJIBCTBO, HEIOPO3Y-
MiHHSA, JOKOPH, NOCTIi¥HI cBapku, Aemnpecia 6aTbkiB. [liTh nepecra-
JIM BUUTHCA, Y HUX Te€XK 3'ABUIacA aenpecia. KoHpumikT y cim'i HabyB
3aBepIlIabHOIL cTafii. [lpy:uHa nogana Ha posinydeHHA. Cy6’ eKToM
IIPOrHO3yBaHHA BUCTYIIA€ AUIBHUYHUY iHCIIEKTOP ITOJIITii.

3aBaaHHA

3arnponoHyiTe cy0’'€KTy IMPOTHO3YBAaHHA IUIAH 3aXO0AiB 3amobi-
raHHA KOHQJIKTY B ciM’i IBaHOBUX.

KEMC Ne8 (excriepMeHTaIbHUIN MaiiJaHIHK)

Tema. [1000NAHHSL KOPYNUIT WSIXOM 3MEHUWEHHST KOPYNUItiHUX
8IOHOCUH 8 YKpaiHi

IIpo6ieMHa cuTyanisa

CucTtemMHUI aHAII3 TOKA3HUKIB KOpyHIii B YKpaiHi 3acBigdye mpo
3arpoainusi ii TeH/eHIIii, a I1e, CBOEIO YeProlo, II0CTYII0BO (GOPMYE Ipo-
MaJCBhKy QYMKY IIPO HECIIPOMOKHICTD A€PiKaBU IPOTUAIATH KOPYIILIii
Ta 3aXUCTUTU JEMOKpATU4Hi 3acaau nobyloBU I'POMAJCBKOTO CyC-
ninbeTBa. Jlo pedi, AKINO AepikaBa He3gaTHA €(PeKTUBHO HPOTUAIATU
KOpPYHLIifHUM OPOosIBaM CTOCOBHO cebe caMoi, MaJIoIlepeKOHIMBUMU
OynyTh Oyab-AKi 3alleBHEHHS IIPO ii CIPOMOMKHICTh 3aXUCTUTU Ipa-
Ba i 3aKOHHI iHTepecu rpomMaaaH. Ha #aiib, KpuMiHaJIbHA CTaTUCTU-
Ka He BifjoOpaskae AiICHUX 00CATIB KOPYIIiMHUX BiTHOCUH y KpaiHi

317



MpakTu4Hi 3aBAaHHA

4yepe3 BHCOKUM piBeHb iX JATE€HTHOCTi, TPYAHOII 3 BHUABJIEHHAM i
IIPOoIECyaJIbHUM 3aKPIIVIEHHAM JOIIYCTUMMX JOKA3iB Y IIPOBAAKEHHI
BiIIOBIAHNX CJIITYUX JIiMi Ta JJOKA3yBaHHIi y CyJ0BOMY IPOLIECi.
3aBaaHHA
3arnponoHyUTe 3axoAu 3arobiranHsa Kopymniii B Yepaini.

KEMC N9 (eKcriepuMeHTaTbHII MAIaHIUK)

TeMa. 310UUHHICMb Y chepi ono0amKyB8aHHS

IIpoGaeMHa cutyauis

Croropni, MabyTbh, Hi B KOr0 HE BUKJIMKA€ CYMHIB, III0 yXWJIEH-
HAM BiJl CIJIaTU IIOJIATKiB, 300piB (060B’A3KOBUX ILIATEXKIB) 3aBla-
€TbCA BEJINKA IIKOJAA CyCHiIbCcTBY. KpiM TOro, BUMHEHHS 3JIOYHHIB,
nepeabadyeHux cT. 212 KK Ykpainu, 3HmKye piBeHb HAJIXOAKEHb
y Aep:kaBHUU i micuieBuil GI0/3KeTH, IIEPeAyciM Iie IIPOABUIIOCH Y
¢dopmyBaHHI TepuTopianbHUX MicueBux rpomaj. Kpim Toro, okpemi
cy0’eKTHU yXWIE€HHS Bij] cIyIaTH NOAATKiB, 300piB (060B’A3KOBUX ILJIA-
TeKiB) OTPUMYIOTh HEBUIIPABJAHI NPUOYTKU i MAlIOTh HE3AKOHHI I1e-
peBary Ha pyUHKY HaJl iHIIMMHJ 3aKOHOCJIIyXHAHUMH KOHKYPEHTaMU.
Bce 11e cTBOpIOE B epiaBi EKOHOMIYHY OCHOBY AJIA 3JIOYMHHUX I'PYII
i 310YMHHUX opraHi3aniii, MeTa AKUX — 30araTUTHCH 3a PaxXyHOK JIep-
JKaBU 1 HaceJIeHHA KpaiHU K OCHOBHOTO Cy0’€KTa CIIaTU IIOJATKIB,
360piB (000B’A3KOBUX IIATEKIB).

3aBaaHHA

3anponoHyUTe 3axoAu 3alobiraHHaA 3JI04MHHOCTI y cdepi
OIIOJATKyBaHHA.

KEWMC Nv10 (excriepuMeHTaIbHUI MaiaHUIMK)

TeMa. 310UUHHICMb ceped HENOBHOMIMHIX

IIpoGaeMHa cutyamis

[Noninia Ykpainu 3iTKHy/1acA 3 IPoOJIEMOIO: JIOMAIITHE HACUJIBCTBO
B ciM'1, BifIcyTHICTB iHTepecy y 6aTbKiB /10 CBOiX iTel, aJKorojabHa i
HapKOTUYHA 3aJIeKHICTh 6aThKiB IIOPOIMIN y HEIIOBHOJIITHIX BCEI03-
BOJIEHICTB, pO30€MIeHiCcTb, HepallioHAJIbHE BUKOPUCTAHHS KOIITIB,
irpu B cMepTh («CuHil kU, «Tuxuil aiMm», <Mope KutiB», «Po3byau
MeHe 0 4:20»).
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3aBaaHHA
3anponoHy#Te NOJiLii NIUIAXY IT0O0JIaHHA ITiel TpobemMu.

KEMC Nell (ekcriepuMeHTATLHIM MaiIaHI1K)

TeMma. Kibep3nouurnHicms ma 3axodu ii 3anobicaHHst

IIpoGaeMHa cuTyaunia

B ogHOMYy i3 6aHKOMaTiB M. KueBa maxpai ckoTdyeM 3akjeinm mii-
JIMHY, 1110 BUJAE TPoILi (Kell-auceTydep). Jlep:xaresb 3HiMae roTiBKY,
aJie Tpollli He BUXOAATh, TOMY 110 3aCTPAININ IIEPE] CaAMOIO IIIiIITHOIO
BUJIa4i TOTiBKU.

3aBaaHHA

1. fx 6u BU aisnu B JaHIil cuTyanii?

2. Ksauidikyiite aii maxpais.
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TECTOBI 3ABAAHHA
3 HABYAJIbHOI AgUCUUNNIHA
«KPUMIHONOrIA»

1. HasBith ¢inocodiB aHTHYHOCTiI, AKi IamodyaTKyBaJIHu
KPHUMiHOJIOriYHi ifei Ipo 3/I0YNHHICTD.

a) Konudyuiii, [Tidharop, Aemokput, Cokpart, I[LiaTtoH, ApucToTenb

6) Konudyuiii, [Tidarop, [leMoKpUuT

B) Jemokput, Cokpart, [liiaton, ApucroTeib

2. Yy 3maTHA CydacHA KPHUMiHOJIOTis po3pooutHu epeKTUBHY
KOHIIEMNIIilo (MOoAeJIb) 3aI00iraHHs 3JIOUHHHOCTI?

a) Tak

0) Hi

3. B AKHX POKax CIIOCTepiraBcsa Oy pXJINBHI PO3BUTOK KPUMi-
HOJIOTii AK HAyKu?

a) 1918-1929 pp.

6) 1919-1930 pp.

B) 1917-1928 pp.

r) 1922p.

4. SIki cKkJIagoBi NpuTaMaHHiI KpUMiHOJIOrii HOBiTHBOrO Uacy?

a) po3MaiTTAa KPUMIHOJIOTIYHUX TEOpiil, MiANCUMILUIIHAPHUN
Iiaxiz 10 BUBYEHHA KPUMIHOJIOr ]I

0) MiKAMCHMIUTIHAPHUM OifaxiZi, po3MaiTTA KPUMIiHOJIOTIYHUX
Teopill, mpoBeeHHA PyHIaMeHTAIbHUX IPUKIQJHIX KPHUMi-
HOJIOTIYHUX JOCJIiIKEHb

B) IIPOBEJEHHA (PyHJIaMEHTAJIBHUX NPUKIAJHUX KPUMiHOIOTiY-
HUX JIOCTiPKeHb y pidHUX cepax CyCIiIbHOr0 KUTTA

5. ChopmyioliTe BU3HAUEHHA BiTUN3HAHOI KPUMiHOJIOTrii.

a) BITYM3HAHA KPUMIHOJIOTIA — II€é KOMIUIEKCHA HayKa IIpo
3JIOUMHHICTB i 3axo/u ii 3ar1o0iraHHA, OPOTULiI0 Ta 60pOTHOY
31 3JIOYNHHICTIO
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BiTYM3HAHA KPHUMIHOJIOTIA — II€ KOMIUIEKCHA I'yMaHiTapHa
HayKa IIpo 3JIOYMHHICTD, ii IeTepMiHaHTU, 0cO0y 3J10YMHIIA,
JKEePTBY 3JI0UYMHIB i 3ax0/111 3a1106iraHHA 3JIOYNMHHOCTI
BiTYM3HAHA KPUMIHOJIOIISA — 1€ KOMIUIEKCHA CoLjiaIbHa HAy-
Ka IIPO 3JI0YMHHICTB, i AMHaMIKy, 0oco0y 3JI0UYMHIA i sKepTBY
3JI04YUHIB

6. IlepepaxyiiTe 03HAKU NIpegMeTa «KPUMiHOJIOTis».

7.

3JIOYUHHICTh fK COILiaJIbHO-IIPaBOBE fABUIlE, 0coba 3JI0UYMH-
I, JeTEpMiHaHTU 3JI0YMHHOCTI

3JIOYUHHICTh fK COILiaJIbHO-IIPaBOBE fABUIlE, 0coba 3JI0UYMH-
I, 3aX0QH 3an00iraHHa 3JIOYMHHOCTI

3JIOYUHHICTh fK COILiaJIbHO-IIPaBOBE fABUIlE, 0coba 3JI0UYMH-
[f, OPUYUHU Ta YMOBU 3JIOYMHHOCTI, 3ax0Ay 3allobiraHHA
3JI0OYMHHOCTI

flka 3 mepepaxoBaHux (QyHKIiH KpuMiHoJIOrii BHBuae

3aKOHOMIipHOCTi PO3BUTKY KPUMiHOJIONiYHO 3HAUYMMMUX IIpOLE-
ciB Ta ABUII, Nepeadavae ix MalOyTHiHi cTaH?

a)
6)
B)

r)

8.

omnycosa
MOSICHIOBAJIbHA

IIPOrHOCTUYHA
MPAKTUYHO-IIEPETBOPIOBAJIbHA

3 AKHX OCHOBHHX YaCTHUH CKJIaga€ThCA KpﬂMiHOJ’IOI‘iﬂ

3a IpeAMeTOM AOCIiKEeHHA?

a)

6)

9.

PO 0coby 3JI0UMHIA, FKEPTBY 3JI0UYMHIB, 3aX0U 3aI100iraHHsA
3JI0OYMHHOCTI

BUYEHHS PO 3JI0YMUHHICTD, JeTepMiHAII0 3JI0YMHIB, 0CO0Yy 3JI0-
YUHIA Ta JKePTBY 3/I0YMHIB, 3aX0/11 3aI1100iraHHA 3JI0YMHHOCTI

KoMy 3 BiTUM3HAHHX KPHMIHOJIOTiB HaJIE3KUTh BHUCJIB:

«3JIOYMHHICTBD — II€ MaCOBHI IIPOAB AECTPYKTUBHOCTI y IOBeAiH-
i Jromeii» ?

a)
0)
B)
r)
)

A. @. 3esliHCbKOMY
O. M. Ixysxi
O. M. JIutBakry

B. I. Ilakyny
B. M. TonoBKiny
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10. Ha3BiTh BYE€HOr0, AKUA AiHIIIOB BUCHOBKY, L0 3JIOYHH-
HiCTBh - IPpUPOAHE ABUINE, AKE Ma€ 3HAYHOIO0 MipoIo GioJioriune
IOXOIIKEHHA?

a) Aponbd HKax Ketie

6) Yesape Jlom6po30

B) Enpiko ®eppi

11. Kosu 3’aBuiaca HayKoBa npans A. I1. 3akamioka «<Kypc
cydacHOi yKpaiHChbKOi KpPHMiHOJIOrii: Teopig i mpakTHKa:
Yy 3-Xx KH.»?

a) y 2008 p.

6) y 2007 p.

B) y 2006 p.

r) y2015p.

12. IIlo JeKUTh B OCHOBI KPHMiHOJIOriuHOi MeTOmOJIOrii
JTOCJiTKEeHHA?

a) 3aKoHU i KaTeropii AiaJleKTUKU, MeTOA0JIO0TiuHi 3acaau

0) MeToau, METOJOJIOTiUHI 3acagu

B) 3aKOHMU, KaTeropii AiaJleKTUKY i MeTooU

13. fAxuii MeToxA Aae 3MOry PO3NISAATH 3JIOUHHHICTH AK
deHOMEH, AJIA AKOr0o XapaKTEPHi IEBHI coNliajibHi 3B’ A3KMU?

a) MEeToJ[ CUCTEMHOTIO aHaIi3y

0) cowionoriyHuN MeTox

B) CTaTUCTUYHUU METOJ,

I) iCTOPHUKO-TIOPiBHAJIBHUI METO[,

J1) TCHUXOJOTiYHUU METOJ

14. Komy i3 BIiTUM3HAHHX KPHMIiHOJIOTiB HAaJIE’KUTh BU-
CJIiB mpo Te, L0 3JIOYHHHICTH € HE YHM iHIINM, AK MOOiYHNM
NPOAYKTOM CYCIILJIBHOI'O PO3BUTKY, Pe3yJIETATOM HOro ImaToJio-
rii Ta ge3opranizsanii?

a) O. M. Lxyxi

6) O. M. JIUTBUHOBY

B) M. I Bep6eHCcbROMY

r) L I. BoraTupboBy

n) O.TI. Konby

e) O. M. KocTeHKy
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15. Yu nepeOyBa€ 3JI0YMHHICTh y IPaBOBOMY IIOJIi?
a) Tak
0) Hi

16. Ha3BiTh OCHOBHi NOKa3HMKH 3JIOYMHHOCTi.

a) piBeHb, KoedilieHT, cTpykKTypa, reorpadis, 3anoxaisgHa
HIKO/AA

0) piBeHb, KoeillieHT, iIHTEHCUBHICTb, JAUHaMiKa, CTPYKTYypa,
reorpadis, 3anofisgHa IIIKo1a

B) koedillieHT, iHTEHCUBHICTh, AUHaMiKa, CTPYKTypa, reorpa-
dia, 3anoaigHa mkoxa

0) piBeHb, koedillieHT, JUHAMIiKa, CTPYKTypa, reorpadisa

17. sIkxi BUAHM JIaTEHTHOI 3JIOYMHHOCTI BUPi3HAIOTH y 3axif-
Hill KpuMiHOJIOTii?

a) B3JIOYMHM, fKi 3aJIMIIAI0THCA HIKOMY He BiJOMUMU

0) aHTHUCYCHiNbHI Aji, 1110 IO CYTi € 3JI0YMHHUMMU, ajle He BU3Ha-
IOTbCA TaKUMU

B) HEBUABJEHI 3JIOYMHU, BUMHEHI penuauBicTamMu 4um npode-
CiTHUMMU 3JIOYMHIIAMU

r) B3JIOYMHM, fAKi 3aJUIIAI0OThCA HIKOMYy HE BiJIOMUMU, aHTU-
CYCIIi/IBHI Aii, II10 IO CYTi € 3JIOYMHHUMHU, aJI€ HE BU3SHAIOTh-
Ccs TAaKUMU, HEBUABJIEHI 3JIOYUMHIU, CKOEHI pelANBiCTaMU Y1
npodecitHUMU 3JI0YUHIIAMUA

18. Ha3BiTh BiTUM3HAHUX BUEHHUX, SAKi BIleplle 3aroBOPUIIA
IIpo ZOMaIIIHE HACUJIBCTBO B CiM'i.

a) O.M. [xy:xa

0) B. M. JonoBKiH

B) . Il BoratupnoB

r) A.DB.Bbnara

n) H. C.IOzikoBa

19. Yun mepeOyBalOTh y TiCHOMY B3a€MO3B'A3KY O3HaKH
coniaJbHOro i 6iosoriuyHoro B 0co6i 3;10uMHIA?

a) Tak

0) Hi
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20. Ik Bu po3yMieTe, 1110 TaKe THIIOJIOTis 3JI0UHMHIIA?

a) PO3MOAiT 3JIOYMHIIIB Ha KaTeropil 3a 03HakaMu, SgKi reHeTu4-
HO IIOB’sI3aHi i3 3JI0UMHHOIO IIOBE/IiHKOIO

0) BUIIMI piBeHDb Mi3HAHHA ITPO 0CO0Yy 3JI0UNHIA

B) CYTHICHI 03HAKU ABUII], 1110 JOCIIIKYIOTbCA

21. Yu noTpiOGHO M030aBJIATH IpaBa KepyBaTH aBTOMOOiIeM
0co0y, sKa He cIUIadye aJliMeHTH Ha JiTeii?

a) Tak

0) Hi

22. fike BU3HAUYEHHs IPpUTAMaHHE iHANBixyalbHOMY 3amo0i-
TaHHIO KOPYIIii?

a) Iie BIUIMB JEPiKaBHUX IHCTUTYIIM HA TUX OCi0, BiJ AKUX MOXK-
Ha O4iKyBaTHU BUMHEHHS KOPYIIIMHUX 3JI0YMHIB, 2 TAKOMXK HA
coLjiajJbHEe CEPESOBUIILIE, III0 iX OTOYyE

0) 1e BUJ AiAJBHOCTI, KA nepeabadae ijiecnpsaMoBaHy po6oTy
Jep:KaBHUX IHCTUTYIIM 3 KOHKPETHOIO JIIOAUHOIO Ta ii Hali-
OJIMHYINM OTOUYEHHAM

B) Le JisUIbHICTh Jep:KaBHUX 1 HeJep:KaBHUX OpraHiB, op-
ragisaniit i Ix OpeACTaBHUKIB I0J0 BHUABJIEHHSA Oci0, Bif
AKNX MOKHA OYiKyBaTU BUMHEHHA 3JIOYUHIB, i 37ilicHeH-
Hf HA HUX Ta OTO4YyIO4Ye iX MiKpOCEPEOOBUIIE ITIO3UTUBHOIO,
KOPUTYIOUYOI'0 BILIUBY.

23. 3 AKuX AKepeJI CyCIiJIbCTBO Ueplae 3HaHHA PO OpraHi-
30BaHYy 3JIOYHHHICTh HaifuacTime?

a) 3acobu MmacoBoi iHdopwmarii; croinkyBaHHA 3i 3HAWOMUMU;
BUCTYIIU IPEACTaBHUKIB OpraHiB Aep:KaBHOI Bjaagu

0) BHCTYIU IIPE/ICTABHUKIB OPraHiB JIep:aBHOI BJIaIN, Ta3€TU,
sKypHanu, inpopmanivigi mmctu

B) 3acobu MacoBoi iHdopmarlii, rpoMajchki Micld, TpaHCHOPT
TOIIO

24. SIkuii 3 nepeJliveHNX 3aX0/iB CIIPOMOXKHUI 3a0e3NeYnTH
3amo0iraHHsa Kopynnii AK popMH OpraHizoBaHOi 3JIOYMHHOCTI?
a) BIUIMB JIep¥aBHUX iIHCTUTYIIil HA OCi0, Bi/f AKUX MOM¥KHA OYiKy-
BaTH BUMHEHHA KOPYHIIIMHUX 3JI0YNHIB, a TAKOMXK Ha COLliaIb-
HE CEPENOBUIILIE, 110 iX OTOYy€E
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0) oOMeKeHHSI MOMJINBOCTEN BUKOPUCTAHHA OTPUMAHUX i
yac nepebyBaHHA Ha ciyx6i koHQigeHNiMHOI iHdopMarii,
HaBUKIB TOIIIO Ha IIKOAY JA€p:KaBi, CYCIIJIBCTBY, OKPEMUX
¢i3nYHUX Ta IOPUIUIHUX 0Ci6

B) OOMEKEeHHS MOKJIMBOCTEM IIO/I0 BUKOPUCTAHHS Baagu abo
CJIy:K00BOTO CTAHOBHUILA JUI IPOTUIIPABHOrO 3aJ0BOJIEHHS
0CcoOUCTOro iHTepecy 4M iHTepecy TpeTix ocid

25. B axoMy poli 3’'ABMBCA TaKHil KpuMiHoJIoriuanii ¢peHo-
ME€H, K OpraHisoBaHa 3JIOUYHHHICTH?

a) 1970 p.
6) 1980 p.
B) 1990 p.

26. Ha3BiTh YWHHIKH 3aM00iraHHsA OpraHi3oBaHiii 3JI0UMHHOCTI.

a) HaABHICTb y [Jep:KaBi MOTYKHOIO aHTHUKOPYHLIMHOro
3aKOHO/IABCTBA

0) IIpoBeIeHHA aHTUKOPYHIIMHOI AifJIbHOCTI NIUIAXOM OpraHi3a-
iTHO-yIPaBJIiHCHKOTO 3a0€3I1€YeHHA

B) CTBOPEHHSA CUCTEMH BiJKPUTOCTI Ta rpOMaJICbKOTr0 KOHTPOJIIO
IIIO/10 3ACTOCYBaHHSA aHTUKOPYIIITHOTO 3aKOHOAABCTBA

r) BcCiTpU YUHHUKU

27. Yu MO3KHaA BBayKaTH KOPYIILiI0 OAHiI€I0 3 03HAK OPraHiso-
BaHOi 3JIOUMHHOCTi?

a) Tak

0) Hi

B) IIe CaMOCTiMHMI BHJ 3JIOYMHHOCTI

28. Ha Bamly AyMKY, YH BILUIMHYJIH noAii Ha Maiigani 2013
2014 pp. Ha OpraHizoBaHy 3JIOUHHHICTH?

a) Tak

0) Hi

29. Uu BIUIMBAa€ CTaH €KOHOMIKHM KpaiHM Ha OpraHizoBaHY
3JIOUMHHICTH?

a) Tak

0) Hi

B) YaCTKOBO
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30. ChopmysnioiiTe nmpaBUIbHE BU3HAUEHHA: npodeciiinmii

3JI0YMHEnb — I1e:

a) ocoba, fArka Oararopa3oBO BYMUHSE YMUCHE KpUMiHaJIbHE
IIPABOIIOPYILEHHSA, OCKIIBKY BOHO € J3KEpPEIOM iCHyBaHHS, i
po3paxoBye Ha 6€3KapHIiCTb

0) ocoba, Arka Oararopa3oBO BYMUHSE YMUCHE KpUMiHaJIbHE
paBOHOPYIIEHHS (KpaAiKKY, IITIaXpafcTBO, KOPYIIIIiIO TOIIO),
OCKIJIbKM BOHO € [IXKE€PEJIOM iCHYBaHHSA, BIIEPTO HE XO4Ye€e Bif-
MOBJISITUCA Bij] TaKOI HOBEIHKY i po3paxoBye Ha 0€3KapHICTh

B) o0co0a, gKa BIIEPTO HE X04€ Bi/IMOBJIATUCA BiJi TAKOi IOBEAiHKY,
060 BOHA € JI7KepeJIOM iCHYBaHHS, i po3paxoBye Ha 6€3KapHICTb

31. Yn cTHMYJIOIOTE 3JIOYMHHI Tpagumii Ta 3BHYai NPOTH-
NpaBHY MOBEAIHKY oco0m?

a) Tak

0) Hi

B) YacCTKOBO

32. Yu BrutnBae HaceJIEHHS Ha KOPYNIiHHY 3JI0UYHMHHICTH?
a) Tak

0) Hi

B) YacCTKOBO

33. flka i3 HazsBaHMX NPHYMHH 3JIOYMHHOCTi BILIMBa€ Ha
couioJIoriyHui piBeHb?

a) He30aJIaHCOBAHICTb EKOHOMIKU

0) mnoJiTu4Hi iHTepecu i KOHQIIKTH

B) KOpyHIid

34. Ha Bamry AYMKY, Y1 MOKHA 3aM00irTH 3JI0OMMHHOCTi?
a) Tak

0) Hi

B) fAKIII0 Ha Iie OyJie DOIiTHYHA BOJIA JeprKaBU

35. Ha3BiTh yueHHX, SKi BIeplile 3aroBOPHJIH IIPO OPraHizo-
BaHy 3JIOYUMHHICTB.

a) Jlinomas, JlagacmiT

0) [lxy:xa, [onoBKiH

B) HHak Ketne, ®eppi
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36. fIka 3 nepepaxoBaHUX O3HAK XapaKTepHU3ye BUHUKHEHHA
KOHKPETHOI JKUTTE€BOI CUTyaLii?
a) mnogii uu o6cTaBUHU, SKi CIIPOBOKYBAJIM JIIOJAVNHY HA BUNHEHHS
3JIOUUHY
0) 3wMmicTixapakTep BIUIMBY Ha Jil0U0ro cy0’eKTa
B) CHPHUAHHA IPUUHATTIO PillIEHHA PO 3JIOUMHHE OCATAHHSA

37. Un MO3KHa NOJIITHYIHOIO BOJIEIO BIUIMHYTH HA 3JIOYMHHICTH?
a) Tak
0) Hi

38. Yn BIUIMBaIOTh NOJJaTKOBi AMH Ha €KOHOMi4HY 3JIOUUHHICTh?
a) Tak
0) Hi

39. Bamre cTaBJIEHHA [0 JOMAIIIHLEOI'O HACHJILCTBA.
a) HeraTHBHE

0) IO3UTHBHE

B) He BU3HAYUBCA

40. IIIo JeXUTh B OCHOBi KPHMiHOJIOTiYHOI MeTOHOJIOrii
HAOCJiIKeHHA?

a) 3aKOHU i KaTeropii giaJTeKTUKU

0) ¢opmuimeTonu

B) 3acobu, popMmu i MeTOIU

I) 3aKOHU, KaTeropil AiaJeKTUKY i MeToau

41. Yu oxommjia KOpymIiiiHa 3JIOYMHHICTh AepsKaBy Ta ii
BJIaJHi CTPYKTYpu?

a) Tak

0) Hi

B) YaCTKOBO

42. flxa 3 mepepaxoBaHuX GyHKNiN KpuMiHoJIOrii mepenba-
yae MaiOyTHil CTaH 3JIOYMHHOCTI?

a) ommcoBa

0) mosAcCHIOBaJbHA

B) IIPOTrHOCTHUYHA
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43. HasBiTh O0O3HaKy, #AKa XapaKTepu3ye€ IpegMeT
KpUMiHoOJIOrii.

a) BYEHHAIIPO 3JIOYUNHHICTH Ta 3aX0/11 3AI100iraHHA 3JI0YMHHOCTI

6) BYEHHA PO NPUYWHU TA YMOBU BUNHEHHS 3JIOYMHIB Ta ¥KEPT-
BY 3JIOYMHIB

B) BUYEHHS IIPO 0COOy 3JI0YMHIIA, KEPTBY 3JI0YMHIB, 3aX0aU 3a-
nob6iraHHA 3JIOUYMHHOCTI

I) BYEHHA OPO 3JIOYMHHICTb, IPUYUHU Ta YMOBHU 3J109UHIB, OCO-
Oy 3JIOYMHIIA Ta ii ZKepTBY, 3aX0AU 3aII00iraHHA 3JI0YMHHOCTI

44. B axoMy polli aMepHKaHChKi KpuMiHoJioru cdopmysiro-
BaJI TEPMiH «OpraHizoBaHa 3JIOYHMHHICTH»?

a) 1970p.
6) 1980 p.
B) 1990 p.

45. Ha3Bith (inocodiB aHTHUHOCTI, AKi 3amouaTKyBaJH
KpPHUMiHOJIOriYHi ifei Ipo 3/I0YNHHICTD.

a) Konudyuiii, [Tidharop, Aemokput, Cokpart, I[liaTtoH, ApucToTenb

6) Konudyuiii, [Tidparop, JleMoKpUT

B) Jemokput, Cokpart, [liiatoH, ApucroTeib

r) HKondyuiir, Cokpar, [lnaToH, ApucToTeib

46. flk 61 BU OLiHMIM pPiBeHb KOPYNLiiiHOI 3JIOYUHHOCTI
B IOAATKOBI cepi?

a) BHUCOKUN

0) cepenHiit

B) HU3bKUN

47. Yu MOKHaA CIIPOTHO3yBaTHU JIATEHTHY 3JIOYHHHICTBH
y cdepi onogaTkyBaHHA?

a) Tak

0) Hi

B) MOMKHA, aJIe KOMY 1ie HOTPiOHO?

48. Ha3BiTh piK, KoJI1 3'aBIMjIaca HaykoBa npana O. M. Koc-
TeHKa «KyJbTypa i 3aKOH — y IPOTHAII 3JIy».

a) 2018p.

6) 2008 p.

328



TecToBi 3aBAaHHA 3 HaBYaNbHOI gucyMMAiHM «KKpumiHonoria»

B) 2014 p.
B) 2009p.

49. Yu nepeOyBa€ 3JI0YUHHICTh y IPaBOBOMY IIOJIi?
a) Tak
0) Hi

50. IIlo mepBHHHEe B O0CO0i 3JIOYMHIA - COLiaJIbHE YU
Giosioriune?

a) corjajgbHe

0) OionoriunHe

0) coujanbHe i 6iosoriune

51. SIxuii HOAL MPUYKH 3JIOYMHHOCTI iCHy€e B KpUMiHOJIOri?
a) Ha 00’ €KTHBHI IIPUYNHU

0) Ha cy0’€KTHUBHI IPUYNHU

B) Ha 00’€KTHBHI Ta Cy0 €KTHUBHI IPUYNHU

52. Yu BIuIMBae KpUMiHaJIi3anisa cycmiJibcTBa Ha OpraHiso-
BaHy 3JIOYUMHHICTBH?

a) Tak

0) Hi

53. flka 3 nepepaxoBaHux ¢GhyHKILill KpuMiHOJIOrii po3Kpu-
Bae CyThb AOCIifKyBaHUX 00’€KTiB, Hajae iM HayKOBOro Ta
NPaKTUYHOIO NOSACHEHHA?

a) ommcoBa

0) mosAcCHIOBaJbHA

B) PErylIsaTUBHA

54. 3 AKMX YaCTHH CKJIaZacThCA KPUMiHOJIOTiA?
a) 3arajbHOi

0) ocob6auBoi

r) 3arajpHoi Ta 0cobJIMBOI

55. Ilfo Take HapKOMaHiA?

a) HeraTUBHE CoLiaJbHE ABUILIE, SKEe PyWHYE 3/I0POB’d JIIOJAUHHU, 3y-
MOBJIIOE 3aJIEKHICTh OpraHiaMy /10 IOCTIMHOrO B:KMBAHHA Hap-
KOTUYHMX 32C00iB i CHOHYKA€ 10 BUMHEHHS ITPOTUIIPABHUX JiAHb
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06) ocobucTe cTaBJI€HHSA JIIOAUHHU JI0 BJIACHOTO 3/I0POB’s, 110 CIIO-
HyKae€ JIIOAVHY A0 BUYNHEHHSA IIPOTUIIPABHUX JifTHb

B) HeTraTUBHE COIiaJIbHE SABUIIE, AK€ IIPOBOKYE JIIOAUHY A0 MO-
CTIHOI'O ByKMBaHHS HApPKOTUYHHMX 3aco06iB i crloHykae 10
BUYMHEHHS NPOTUIPABHUX JIiTHb

56. SIkuii 3 BUAIiB KPUMiHOJIOTiYHHMX IIPOTHO3iB mepenbdauae
3JIOYMHHICTH y MaliGyTHEOMY ?

a) KOPOTKOCTPOKOBUU

0) cepegHbOCTPOKOBUIM

B) JOBIOCTPOKOBUI

57. Illo Take NPOCTUTYLisA?

a) MOo3alUIIOOHUY CHUCTeMaTUYHUN BCTYII KiHKM 4M YOJIOBiKa
B CEKCyaJIbHi CTOCYHKHM 3 OJHIi€I0 UM KUJIbKOMa ocobaMu 3a
mnaTty abo cucreMaTU4YHE HaJAHHA CBOTO Tijla A 3aJ0BO-
JIEHHS CEKCyaJIbHUX NOTpeb iHMIMX 0ocid 3 METOI0 OTPUMaHHA
MaTepiaJbHOI BUTOAU

0) cucTeMaTU4YHMU BCTYII 3KiHKU YU YOJIOBiKa B CEKCyaJIbHi CTO-
CYHKH 3 OJJHi€I0 YU KiTbKOMa oco6aMu 3a ILIaTy

B) MO3alUIIOOHMI BCTYII KiHKW YU YOJIOBiKa B CEKCyaJIbHi CTO-
CYHKHU 3 OJHI€I0 YU KijlbKOMa ocob6aMM 3 METOIO OTPHUMAaHHSA
MaTepiaJbHOI BUTOAU

58. IIfo Take aJKOroJisMm?

a) coljanbHO HETaTUBHE SABUILE, AKE IPOABIAETHCA Y 3JIOBKU-
BaHHI aJIKOr0JIEM i IPU3BOAUTH 0 BUYMHEHHSA KPUMiHAJIBHOTO
IIPaBONOPYILIEHHS

0) HeBMiHHSA JIOAUHU KOHTPOJIIOBATU cebe, 110 IIPOABIATHLCA Y
3JIOBMKHMBAHHI aJIKOTOJIEM i IPU3BOAUTH A0 BUMHEHHS KPHUMi-
HaJIBHOT'O ITPABOIIOPYLLIEHHA

B) CHCTEMaTU4YHE 3JIOBKMBAHHSA JIIOJUHOIO aJIKOroJeM, SAKHM i
IIPU3BOAUTD 10 BUYNMHEHHS KPUMiHAIbHOIO IIPABOIIOPYIIEHHS

59. Yu 3aB:KAM JIOAWHA BijlbHA y BHGOPi cBoei cBOGOaAN?
a) Tak

0) Hi

B) 3aJIEKHO BiJf KOHKPETHOI ¥KUTTEBOI CUTYyaIlii
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60. 1110 Take BIKTUMHICTh Y KPUMiHOJIOTii?

a) 3JaTHICTb JIOAUHU CTaBaTHU KEPTBOIO 3JI0YMHY, 6e31ocepes-
HbBO IIOB’sAI3aHa 3 OyA-AKMMU OCOOJMBOCTAMU 0COOU U moBe-
JIHKM CaMOro IOTEepPIIUIOro ab0 BUHUK/IMMH Ha IIiii OCHOBi
crenndivyHUMHU B3aEMUHAMU 3i 3JI0YUHIIEM

0) 3aaTHICThJIIOAVMHU CTaBaTHU JKEPTBOIO 3JI0UYMHY Ha OCHOBI CIIe-
U pivyHNX B3a€EMOBITHOCHUH 3i 3JI0YUHIIEM

B) oco0JuBa MOBEJiHKA CaMOro HNOTEPIILIOro, ska BUHUKA€E Ha
OCHOBI crielivHNX B3a€MOBIJHOCUH 3i 3JIOYMHIIEM

61. IITo Take AeTepMiHalid 3JIOYMHHOCTI B KPUMiHOJIOTrii?

a) CyKYyIHICTh pi3HUX 3a IPUPOJOI0 HETraTUBHUX SABUIL 00'€K-
THUBHOTO i cy0’€EKTUBHOI'O XapaKTepy, AKi 00yMOBJIIOIOTh 3JI0-
YHUHHY HOBEJIHKY 0COOU Y CyCIIIBCTBIL

0) HeraTuBHI ABUII, AKi 3a IPUPOAOI0 MaIOTh 00’'€KTUBHUM i
cy0’€KTUBHUU XapaKTep

B) CYKYIIHICTh pi3HUX 3a IIPUPOJOI0 HEraTUBHUX SABUIL 00 €K-
TUBHOTO i Cy0’€KTMBHOI'O XapaKTEpy, fKi Y CBOEMY 3B'f3KY
006YyMOBJIIOIOTH 3JI0YMHHY TOBEAiHKY 0CO0U y CYyCHiIbCTBI

62. Ha Bamry AyMKY, Y BIUIMHYJIU noAii Ha MaiigaHi mig guac
PeBourroniii rifHOCTi Ha NMEHiTEeHIiapHY 3JIOYUHHICTH?

a) Tak

0) Hi

63. Un BIuIMBa€e 3JIOYHMHHICTH Y 30Hi aHTUTEPOPHUCTUIHOIL
omepanii Ha 3araJJbHUM CTaH 3JIOYMHHOCTI B KpaiHi?

a) Tak

0) Hi

64. fIxa i3 mepepaxoBaHux (pyHKIili KpumiHoJIOorii mepen-
0auyae MaiiOyTHiii CTaH 3JIOYMHHOCTI?

a) omnmcoBa

0) mosACHIOBaJIbHA

B) IIPOTrHOCTHUYHA

65. Y1 MOosKHa BBasKaTH OJHI€I0 3 IPUYHH 3JIOYMHHOCTiy ce-
pi omojgaTKyBaHHA YacTy 3MiHYy IOZAaTKOBOIr0 3aKOHOJaBCTBa?
a) Tak
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0) Hi
B) YacCTKOBO

66. 1110 Take MOAATKOBi AMU?

a) e mgnpueMcTBa, 10 34iHCHIOI0TE 6€3TOBapHi yroau i, Ak Ha-
CIIiI0K, 0(pOPMIIAIOTE JOKYMEHTH Ha IIOCTaBKYy HEiCHYIOYOTo
TOoBapy ab0 HaIaHHA OCIYT

0) 1e migmpueMcTBa, 0 3/iMCHIOITH 6€3TOBAapHi yrogu Ha 1o-
CTaBKy HeicHyro4uoro ToBapy a6o HalaHHA HOCIYT

B) Ie HigIIpueMcTBa, 110 0(pOPMIIAIOTE JOKYMEHTU Ha IIOCTaBKY
HEiICHYI04O0ro ToBapy abo Ha/laHHA HOCIyT

67. UYu MoKHa BBaXKaTH npodeciiiHy 3JI0OUMHHICTH 3JIOUUH-
HUM IIPOMMUCJIOM ?

a) Tak

0) Hi

68. lomalllHe HACUJILCTBO B CiM'i — mpoGyeMa gepsKaBHHUX
iHCTUTYLi# i rpOMagCHhKOCTi.

a) Tak

0) Hi

69. Uu BIUIMBae KpUMiHaJIi3anisg cycnijibcTBa Ha OpraHiso-
BaHy 3JIOYUMHHICTBH?

a) Tak

0) Hi

70. Ha3BiTh BiTUM3HAHOI0 BUEHOr'0o-KpHUMiHOJIOTa, XTO PO3-
poouB KoHnenniro MopepHisanii KpumiHoJorii y cBimii co-
IiaJILHOTrO HaTypaJjismy.

a) B.B.Toxina

6) O.M. xy:xa

B) L. I. BoraTupros

r) O.M. KocreHKo

) O.TI. Koisb
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71. Ha Bamny AyMKY, Y1 BIUIHHYB 3aKOH «CaBUeHKO» Ha I€Hi-
TeHIiapHYy 3JIOYHUHHICTH?

a) Tak

0) Hi

72. Yu CTBOPIOIOTH peasibHy 3arpo3y AJid MopajbHoro dop-
MyBaHHA HENIOBHOJIITHIX CTiliKi HeraTHMBHi XapaKTepPHUCTHKHU
cim’i?

a) Tak

0) Hi

73. SIk Bu AyMaeTe, II0 TaKe He0JIaronoJyuHa poguHa?

a) MikpocepeaoBHUILE, Jie 3AIMCHIOEThCA ecolliati3arisa inauBiga

0) mpouexnypa BiiOpaHHA AiTeld y 6aTbkiB 6€3 110o36aBieHHA IX
0aTBKiIBCHKHUX IIpaB

B) ciM’sl, AKa BTpayae CBill BUXOBHUM BILUINB

74. Yu MOKHa 3pOOHMTH CBiii Bkaag y cdepy 3amobiraHHa

KiGep3JI0UnHHOCTI?
a) Tak
0) Hi

75. Ballre cTaBJIEHH 0 ifjei BCTAaHOBJIEHHA KOHTPOJIIO 32 J0-
X0 aMH Ta BUAATKaMH CE€peJi HaCeJIEeHHA YKpaiHm.

a) IO3UTHBHE

0) HeraTHBHE

76. SIk B AyMa€eTe, XTO TaKi KiGep3mounHi?

a) OoAWHAKH, IKUM IliKaBO 3aiiMaTuCA Kibep310UYNHHICTIO

0) po6pe miaroroBieHi, Jo6pe MOTUBOBaHI i 06pe piHaHCOBaHI
opraHisarii

B) Imaxpai, Ki KOpUCTYIOThCA iIHTEpHETOM

77. U BIIMBa€ Ha CKOECHHA KiGep3JIOUMHHOCTiI BHBYEHHA
TEeXHIUYHMX XapaKTe€PHCTHK TE€PMiHAJIbHUX NPHCTPOIB, iX mpo-
rpaMHoOro 3a0e3ne4yeHHA?

a) Tak

0) Hi
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9.

10.

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

23.
24.

25.

OxapakTepusyiTe NepIINN (KIaCUIHUI) Nepioy BUHUKHEH-
Hf KPUMIiHOJIOT1I.

[TepepaxytiTe cnocoOu yXWISHHSA Bijf HOJATKIB.

JaiiTe Bu3HaUeHHA KPUMIHOJIOTIi AK HAyKU.
OxapakTepusyiTe TpeTii (6ionoriyHnii) nepios BUHUKHEHHA
KPUMIiHOJIOrII.

Ha axi nposaBu opraHi3oBaHOl 3JI0UMHHOCTI CIIPAMOBAaHI cIie-
IiaJIbHO-KPUMIiHOJIOTiYHi 3axoamn?

JaiiTe Bu3HaUeHHA KPUMiHOJIOT{YHOIO IPOTHO3yBaHHHA.
OxapakTepusyiTe 4eTBEPTHUM (CydyacHU) lepios BUHUKHEH-
Hs KPUMIiHOJIOT1I.

fAka posp itanmificekkoro ncuxiarpa Yesape JlomOposo B
KPHUMIiHOJIOTii?

JaiiTe BU3HaYeHHA KPUMIHOJIOTi] IK HABYAJIBHOI JUCHUILIIHU.
[TepepaxyiiTe 03HAKU IpeAMeTa KpUMIHOJIOTII i po3kpuiiTe ix
3MICT.

[1To Bu 3HaeTe mpo kpuMiHostora ®@panitii Asape-Mimmena [eppi?
JlaiiTe BU3Ha4YEHHA OIMCOBOI (PyHKIIIi.

Ha3sBiTb QyHKIIii KprMiHOJIOTrI] i KOPOTKO OXapaKTepU3yuTe ix.
[TepepaxyiiTe OCHOBHi O3HAKH 3JIOYNHHOCTI.

JatiTe BU3HaYEHHA LIiHU 3JIOUMHHOCTI B YKpaiHi.

Ha3sBiTb MeTOAY KPUMIHOJIOTIYHUX JOCTiAHEHb.

Po3kpuiitTe 3MiCT HOHATTSA «piBEHb 3JIOYMHHOCTI».
OxapakTepusyiTe CTPYKTYpY 3JIOUMHHOCTI Ta ii 03HaKH.
HasBiTh NpUHIMINM JiS7IBHOCTI ITI0I0 3ar100iraHHsA 3JI0YMHHOCTI.
PoskputiiTe 3MicT fMHaAMIKU 3JJ0YUHHOCTI.

JlatiTe BU3HaA4YEHHA JIATEHTHOI 3JIOUMHHOCTI Ta ii 03HaAK.
Ha3BiTh TUIIOBI O3HAaKM ocobH, fgKa BUMHAE KpPHUMiHaJIbHE
IIPaBOIIOPYIIEHHS.

[TepepaxyiiTe 3a/1a4i JaT€HTHOI 3JI0YMHHOCTI.

Ha3BiTh 03HaKU, 3a AKUMH KPHUMIHOJIOrig BU3Ha4dae ocoly
3JIOYMHIIA.

OxapakTepusyiTe coliaJibHE B 0CO0i 3JI0UNHIIA.
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26.
27.
28.
29.

30.
31.
32.

33.
34.

35.
36.
37.
38.

39.
40.
41.
42.
43.

44.
45.

46.

47.
48.

49.

50.
51.

52.
53.
54.

HasBiTh MeTOaAU BUABIEHHS JATE€HTHOI 3JI0YNHHOCTI.

JatiTe BU3Ha4YeHHA iHUBIyaIbHOr0 3a1100iraHHA 3JT0YNMHHOCTI.
OxapakTepusyiTe TUIIN 3JI0YUHIIIB.

IlepepaxyiiTe MOTHMBHU BYMHEHHA KpPUMIiHAJIBHOIO IIPABO-
HOPYIIIEHHS.

JlaiiTe BU3Ha4YeHHA JeTe pMiHallil 3JI0YMHHOCTI.

Po3kpuiiTe 3MiCT METOIMKY KPUMIHOJIOTiYHUX JIOCTi/3KEHb.
[lepepaxyliTe 3aBIaHHA [QiJIBHOCTI IIOA0 3arlobiraHHA
3JI0YUHHOCTI.

JlatiTe BU3HAYEHHA JOMAIIHBOTO HACUJIbCTBA.
OxapaKTepu3yliTe BILIMB KOHKPETHOI ¥KUTTEBOI cUTyauii Ha
3JI0YMHHICTb.

OnuiriTe mpeaMeT Teopii 3anobiraHHA 3JI0UMHHOCTI.

JlatiTe BU3HaYE€HHA MOHATTA «0C00a 3JI0UMHEIH>.
IlepepaxyiiTe yMOBH, 1110 CHIPUAIOTH BUNHEHHIO 3JI0UMHY.
Po3skpuiiTe MOTHUBH, fAKi JiekaTb B OCHOBI OpraHi3oBaHOI
3JI0YUHHOCTI.

JlaiiTe BU3HaUeHHA 3JIOYNMHHOCTI y cepi onmogaTkyBaHHA.
ITonarra BikTuMoIIOrii Ta ii XapakTepucTHKa.

Buay nporHo3yBaHHSA Ta iX posib y 3an106iraHHi 3JI0YMHHOCTI.
[TepepaxytiTe 3axoau 3a1100iraHHA 3JI0YMHHOCTI.

HasBiTh 03HakM, 3a AKMMU OpraHizoBaHa 3JI0YMHHICTb Bij-
pidHsAETHCA Bif TpodeciiHoi 3JI0YMHHOCTI.

JlatiTe BU3BHaYE€HHA €EKOHOMIYHOI 3JTOUYMHHOCTI.

[TonaTTA «HOAATKOBA AMar Ta ii BIUIMB Ha 3JIOYUHHICTB y cde-
pionmogaTrKyBaHHSA.

HasBiTh cnenjajbHO-KPUMIHOJIONYHI 3axoau 3arobiraHHAa
3JIOYMHHOCTI B 30Hi aHTUTEPOPUCTUYHOI OIlepartii.

JlatiTe BU3Ha4YE€HHSA I[iHU 3JI0YMHHOCTI.

OnuuiiTe posib OeabriicbKOro acTpoHOMa i MaTeMaTHEa
Aponbda Ketiie B kpuMiHoJIOrii.

[lepepaxytiTe 3arajbHOCOIiaIbHI 3aX0/11 3anobiraHHsa opra-
Hi30BaHil 3T0YUHHOCTI.

JaiiTe Bu3HauUeHHA kj1acudikaliii 3109nHIIB.

Ha3BiThb npuumHM ¥ yMOBU ICHYBaHHA OpraHi3oBaHOI
3JI0YUHHOCTI.

OnuiriTe (paKTOPU BIUIUBY HA 3JIOUMHHICTB.

Cnoco6u BUMHEHHS KOPYHIIMHUX 3J109MHIB.

JlatiTe BUBHAYEHHA TOHATTA «<KOHKPETHA JKUTTEBA CUTYaLlisdy.
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84.

JaiiTe BU3HAUYE€HHA OPraHi3oBaHOI 3JI0UYMHHOCTI.
[TepepaxyiiTe eTany KpUMiHOJIOTiYHOIO IUIaHyBaHHS 3a1100i-
TraHHs 3JTI0YUHHOCTI.

JlaiiTe Bu3Ha4UeHHA Cy0 €EKTUBHUX YMOB 3JIOUMHHOCTI.
Po3kpuiitTe 3MiCT CTPyKTYpPH 0COOU 37I0UNHIIA.

[lepepaxyiiTe NUIAXU 3HUMKEHHA PIBHA JATEHTHOL 3JI0-
YUHHOCTI.

JaiiTe Bu3HaUeHHA (PyHKIIii COIiaIbHOIO KOHTPOJIIO.

Micnie KpuMiHOJIOTII B CHCTEMi HAyKOBUX 3HAHB Ta ii 3B’A30K 3
IHIIMMY HAyKaMU.

[IprynHU Ta YMOBH 3JIOYMHHOCTI y cdepi onogaTkyBaHHA.
JaiiTe Bu3HaUeHHA (PyHKIIii COIiaIbHOIO KOHTPOJIIO.

Buy nporHo3dyBaHHSA 3JI0YMHHOCTI Ta iX 3MiCT.

dopMu, METOAU i HATIPAMU 3aI100iraHHs 3JI0YNHHOCTI.
JaiiTe Bu3HaUYeHHA KpUMiHOJIOTiYHOI ITpodiakTUKA.

3axou 3anobiraHHd 3JI04YMHHOCTI y cdepi onnogaTKyBaHHS.
JaiiTe Bu3HaUeHHA KPUMiHOJIOT{YHOIO IPOTHO3yBaHHHA.
[ToraTTa «apodeciiHn 3710UYnHeb» i IOT0 OCHOBHI O3HAKU.
[Ipy4MHU Ta YMOBH, L0 CIPUAIOTH BUMHEHHIO 3JI0YHHY.
JaiiTe BuU3HaUeHHA KOHKPETHOI JKUTTEBOI CUTYyaITil.
OxapakTrepusyiiTe QpyHKIil KpuMiHOJIOT1I.

[TepepaxyiiTe 3arajibHOCOLiaIbHI 3ax0/i1 3arobiraHHsa opra-
Hi30BaHil 3T0UUHHOCTI.

JlatiTe BU3Ha4YE€HHA NIPUYIUHU 3JI0YUHHOCTI.

[Tpoueaypa njaHyBaHHA 3al100iraHHA 3JI0YUHHOCTI.
[TepepaxyiiTe 3arajabHOCOLiAJIBHI 3aX0AM 3ano0iraHHA €KOo-
HOMIYHOI 3JIOYMHHOCTI.

JlaiiTe BU3HaUYeHHA ITOICHIOBAJIbHOI (DYHKITIi.
KpuMinonoriyna xapakKTepuUCTHUKA 3JIOYMHHOCTI cepen He-
IIOBHOJIITHIX.

PoskpuiiTe TIpUYMHM Ta YMOBHU 3JIOUMHHOCTI cepef
HEMOBHOJIITHIX

OxapakTepusyldTe 3ax0Au 3aro0iraHHA 3JIOUMHHOCTI cepef
HEMOBHOJIITHIX

KpumiHooriyHa xapakTepUCTHUKA KiGep3JIOUMHHOCTI.
Po3kpuiiTe IpUYrHU Ta YMOBH KiO€P3JIOYMHHOCTI.

3axou 3anobiranHd Kibep3JI0UYUHHOCTI.

KpumiHonoriyHa xapakTepUCTHUKA Ta 3anobiraHHA MeHiTeH-
niapHil 3JIOYMHHOCTI.
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Pozgin 1

KpumiHoJsoria sk Hayka - Ile cHCTeMa 3HAHb IIPO IIPHPOAY
i cyTHICTB 37104YMHHOCTI ii JeTepMiHAHTH, 0cO0y 3JIOUMHIIA i FKEPTBY
3JIOYUHIB, a TAKOMK ITPO 3aX0/11 3aro6iraHHA 3JIOYNMHHOCTI.

KpumMiHoJioria Ax HaBYaJIbHA AUCIHUIUIIHA — I1€ CAMOCTIHHWHA
HaBYaJIbHUU Kypc, TOOyI0BaHUM HAa MOAY/IbHO-CUCTEMATU30BAHOMY
BiloOpaskeHHi OCHOBHUX II0JIO¥KE€Hb KPUMIiHOJIOTIYHOI HAyKU, 1HIIINX
HayK, IPaKTUYHOI JiJIbHOCTI 3aI1100iraHHA 3JI0YMHHOCTI.

KpumiHoJiorisa K HanpsaM NPaKTUYHOI AiAJIBHOCTI — 11e cHc-
TEMOYTBOpIOIoYa 3ano0iKHa AifAIbHICTE IIPAaBOOXOPOHHUX OPraHiB
i cyly IUIAXOM BHUKOPUCTAHHS KPUMIHOJIOTiYHUX 3ac00iB 3 METOIO
3anob6iraHHA 3JIOUMHHOCTI.

OnucoBa @yHKIiaA — ne QyHKIA, Aka 3yMoBJIeHa HeOOXif-
HICTIO cHCTeMAaTrusallil, OmKMCy Ta HarpoMa/KE€HHSA OAEPKAHOIO
JOCIAHUIBKOIO MaTepialy y BUIVIAAI aHaIITUYHUX JOBiIOK, HAYKO-
BUX cTarel, iHpopMaliliHux GrojieTeHiB, MoHorpadiii, 3BiTiB npa-
BOOXOPOHHHMX OPraHiB, KOMI'IOTEPHMX MaTepialiB MIOA0 NUIAXIB
3anob6iraHHA 3JIOUMHHOCTI.

IMosicHioBanbHa PyHKLisA — e QYHKINA, KA HA OCHOBI €MITi-
PHUYHUX JAHUX i TEOPETUYHUX II0JIOKEHDb PO3KPUBAE CYTh JOCIIIKY -
BaHUX 00€KTiB, HaJlae iM HAyKOBOrO Ta IPAKTUYHOI'O ITOSCHEHHS.
Ocob61uBoro 3Ha4eHHA BOHA HabyBa€e TOi, KOJIM IIPAaBOOXOPOHHI Op-
raHy, BUBYAIOYU 301JIbIIIEHHS 3JI0YMHHOCTI B TOMY 4H iHIIIOMY peri-
OHi, HAJAI0Th if HAyKOBO OOI'PyHTOBAHOI'O IIOSICHEHHS i IIPOIIOHYIOTh
3axoaM Moo ii 3arobiraHHs.

TeopeTuko-nisHaBaJdbHa QyHKIiA — 11e PyHKIliA, clIpsAMoOBaHa
Ha BUPOOIE€HHS HOBOIO KPUMIHOJIOTIYHOTO 3HAHHSA IIPO 3aKOHOMIp-
HOCTi PO3BUTKY 3JIOUMHHOCTi, MaliOyTHIl ii cTaH, GOopMyBaHHSA T€O-
pii i MeTopoJtorii HaykoBoro ii nisHaHHA, HaJaHHA OOIPyHTOBAHUX
BUCHOBKIB o0 ii 3arro6iraHHsI.

IIpakTHKO-IepeTBOpIOBaJIbHA (DYHKIiA — 11e (yHKIA, AKa
Ma€ LUIiCHUM XapakTep, HaJa€ IIOACHEHHA i HIPOrHO3yBaHHSA
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MiAIIOPAAKOBAHNM iHTEpecaM HayKOBOI'O YIIPABJIIHHS COLiaJIbHUMU
nporecamMu, MOB'SA3aHUMU 3 ITpo6jeMaMU 3JI0YMHHOCTI B JI€piKaBi,
perioxi, MicTi, i BUBHaAYa€ KUJIbKICHI Ta AKICHI XapaKTE€PUCTUKU PO3-
BUTKY 3JIOYMHHOCTI B CYKYIIHOCTI BCiX ii CTPYKTypPHUX €JIEMEHTIB.

DYHKIIiA COLiaIbHOI'O KOHTPOJIIO II0JIATAE Y BUPOOJIEHHI KPUMi-
HOJIOTi€}0 HAyKOBO OOI'PyHTOBaHUX e(QEeKTUBHUX PpPEKOMEHIAIlil,
CIIPAMOBAHMX Ha 3a1100iraHHA 3JI0UMHHOCTI, HaJJaHHA 0IIOMOI'M Hace-
JIEHHIO KpaiHu, K He CTaTH ¥KE€PTBOIO 3JIOYUHY, K JiATH B KOHKPETHUX
JKUTTEBUX CUTyallifAX, 10 IOB'A3aHi i3 3JI0YMHHICTIO TOIIIO.

PerynaruBHa (yHKILiA IIonArae y BUKOHAHHI 3aBAaHb, IIO-
CTaBJIEHUX NE€pPeJl KPUMIHOJIOTiYHOIO HAYKOIO, 30KpeMa TaKUX AK:
OTPUMAaHHA JOCTOBIpHHMX [JAaHUX IIPO 3JI0YUHHICTH; BUBYEHHS
00’eKTUBHUX i cy0’€eKTUBHUX (PaKTOPIB, AKi BIULIMBAIOTh HA 3JI0UYMH-
HiCTbh; po3po0JIeHHA HAayKOBUX pPEKOMEHJaIliil I[oJ0 3ano0iraHHAa
3JIOCYUHHOCTI, B TOMY YMCJIi 3JI0OYUHIB, 110 ABJIAIOTH 3arpo3y Hallio-
HaJILHIN O0e3Ielri TOIIo.

KpumiHoJsioria — me cyyacHa camMoCTiliHa CoIjjaJIbHO-IIpaBoBa
HayKa, Ka Ma€ CBill peaMeT, 03HakU, QyHKIIil, METOAU JOCIi/IxKEeH-
Hfl, BUBYAE TEHJEHIIII Ta 3aKOHOMIPHOCTI 3JIOYMHHOCTI, IPUYUHU U
o6cTaBuHU, 110 ii 06yMOBIIOIOTE, 0CO0Y 3JI0YMHIIA, iIHTErpye i mmepe-
po0Jisie HaIIpalfoBaHHS {HINMX rajly3ey 3HaHb I8 II0OSACHEHHS CBOI'O
npeaMeTa i Ay noTpeb NpaKTUKY 3aIlo0iraHHA 3JI0YMHHOCTI.

Po3pin 2

3JIOYHMHHICTB — IIe KOpoa3id, AKa po3’igae Jep:KaBHUM yCTpii
KpaiHu Ta ii HalioHa/IbHY Oe3IleKy, a TOMY ii CBoedacHe YCyHEeHHS —
3aB/IaHHA HE TIIbKU JIep:KaBHUX | HeJepaBHUX IHCTUTYLIN, a ¥
yCBbOI'0 HACEJIEHHA KpaiHu.

IIina 3;10uMHHOCTI B YKpaiHi — I1e crucTeMa KOMIIOHEHTIB, AKi B
CYKYITHOCTI OL[iHIOIOTh KpMMiHAJIbHE IIPaBOIIOPYIIEHHSA K CYCIIIJIbHO
Hebe3neyHe ABUIIE, Bij] 3alI0AiAHHA AKOTO HACTAlOTh MOpaJbHi Ta
MaTepiaibHi 30UTKU 0Cc00i Ta JeprKasi.

Po3pin 3

PiBeHb 3JIOUMHHOCTI — 11e ¢diKcoBaHA B aGCOSIOTHUX BEJIUYU-
Hax KUIBKICTb 3apeeCTPOBAaHUX y €AMHOMY pEeCTpPi KPUMiHAIBHUX

[IPaBOIIOPYIIIEHb, i 0ci0 AKi Il BUMHIIIN Ha [I€BHIiM TepUTOPii 3a HeBHUM
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Bigpi3ok yacy. PiBEHb 3JI0UMHHOCTI BUMIPIOETHCA 34 YOTUPMA IOKA3-
HUKaMMU: CKIJIbKM BUMHEHO KPUMiHa/IBHUX IIPABOIIOPYINEHD; CKiIbKN
3 HUX JiWAIIIO 10 Cy/y; CKIIBbKM OCi6 3acy:KeHO 32 BUNHEHHSA KPUMi-
HaJIbHOT'O IIPaBOIIOPYIIEHHH; JIATEHTHOI 3JIOYMHHOCTI.

CTaH 3JIOUHMHHOCTi - Il¢ KiIBKiCHO-fIKiCHA XapaKTepHCTHUKA
3JIOYUMHHOCTI B Jiep:kaBi abo B perioHi 3a IIeBHUM Ilepio 3 ypaxyBaH-
HAM IIOKa3HUKIB piBHSA 3JIOYMHHOCTI, Ii CTPYKTYpPU, JUHAMIKH, CTY-
II€HsI JIATEHTHOCTI.

JAuHaMika 3JIOUMHHOCTI — Ile KPpUMIHOJIOTiUHA KaTeropid, Aka
O3Hayae TUMYACOBUH PyX 3JIOUMHHOCTI y OiK 3poCTaHHA, 3HUKEHHS,
crabimizarii.

KoedimieHT 371I04MHHOCTI — 1€ KUIBKICTD 3apeecTpOBaHMX KPHMi-
HaJIbHUX ITPABOIIOPYIIEHE i KiTbKICTh HaceJIeHHHA (BikoBa KaTeropis fKo-
ro mifinasiae miJ; KpuMiHaJIbHY BiATIOBIAAIBHICTE), 16 BOHU BUMHEHI.

CTpyKTypa 3JIOYHMHHOCTI — IIe BHYTPIIIHA i XapaKkTepuCTHKA,
00yMOBJIEHA BJIACTUBUMHU il O3HAKAMHU: CTABJIEHHAM BHHHOTO 10
BYMHEHOT0; PO30LKHICTIO Y CTyIIeHi cycHinbHOI HeOe3INeKU IigHb;
BJIACTUBICTIO 03HAK 0COOM, BUHHOI y BUNHEHHI; KiJIbKiCTIO HANGIIBI
He6e3eYHUX 3JI04YMHIB.

JlaTeHTHA 3JIOYHMHHICTBD — 1€ CYKYIIHICTh 3JI0YMHHUX JIiIHb, II10
Oy peajlbHO BUMHEHI, ajie He CTaJIM BiJIoMi opraHamM KpUMiHaIb-
HOI'0 Cy/IOYMHCTBA i, BiAIIOBiIHO, He BiloOpaskaroTbcA B OPIIiNHIN
CTATUCTULII.

CyauMicThb — IpaBOBHUI CTaH 0COOH, IOB'A3aHUN 3 (aKTOM 3a-
Cy/UKEHHA MOro CyAoM /[0 II€BHOI Mipu IIOKQpaHHA 3a BUMHEHHA
KPUMIiHaJILHOTO IIPaBOIIOPYIIEHHS.

ANKOroJIiaMm - e HeraTHBHE COIliaJIbHE SABHINE, AKe IIPOsB-
JIAETBCA Y 3JIOBKMBAHHI aJIKOTOJIEM i NPU3BOAUTHL 0 BYMHEHHS
KPUMIiHaJILHOTO IIPaBOIIOPYIIEHHS.

HapkomaHiszi — 1je HeraTUBHE COIliayIbHE SABUIIE, fKE PYHHYyeE
3J0POB’A JIIOIMHY, 3yMOBJIIOE 3AJICKHICTD JIFOJICBKOr0 OPraHi3amy 10
HOCTiMHOTO B¥KMBaHHA HAPKOTUYHUX 3aC00iB i CLIOHYKa€ /10 BUMHEH-
HA OPOTUIIPABHUX JifHb.

IIpocTUTyHiss — Iie NO3aNUTIOOHUU CHUCTEMAaTHUYHHUA BCTYII
JKIHKHM 91 90JIOBiKa B CEKCYaJIbHi CTOCYHKHU 3 OAHI€I0 YU KiJIbKOMa
ocobamMu 3a 11aTy abo cucTeMaTU4YHe Ha/JaHHSA CBOI'O Tijla JJId 3a-
JIOBOJIEHHSI CEKCyaJIbHUX ITOTpeb iHIIMX oci6 3 METOI0 OTPUMaHHS
MaTepiaJbHOI BUTOJU.
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Po3pin 4

Oco6a 310YrHenb — [1e CYKYIIHICTh COLiaJIbHO 3HAYNMUX O3HAK,
3B’A3KIiB i BigHOCHWH, AKi XapaKTEepU3yOTh JIOAUHY 3 HU3BKUM
piBHEM KOHTPOJIIO HAJl 0000 i BUHHY B HOPYIIEHHI HOPM KpHUMi-
HaJIbHOI'O 3aKOHY.

ConiansHo-AeMorpadiuHi 03HaAKM OCOOM 3JIOUHHIA — II€
cTarTh, BiK, OCBiTa, MiCIle HAPOAKEHHA 1 IIPOKUBAHHSA, TPOMAJSIHCTBO
¥ iHn1i BizoMocTi iemorpadiyHoro xapakTepy.

KpumiHaJIbHO-IPaBOBi O3HAKH OCOOM 3JIOUMHOA — e JaHi
He TUIBKU PO CKJIAJ BUMHEHOI'O 3JI0YMHY, a ¥ PO CIIPSAMOBAHICTh
i MOTHBAII{I0 37T0YMHHOI ITOBEIiHKM, OJJHOOCIOHUY YU I'PyIIOBUU Xa-
paxTep 3JI0YMHHOI AiAIbHOCTI, BUAU cliBy4yacTi (BUKOHaBeIlb, Opra-
HizaTop, migbypioBady, IOCOOHUK), IHTEHCHUBHICTh KPHUMiHAIBHUX
IIPOABIB, HAABHICTH CyAUMOCTI TOLIIO.

ConiaJbHO-POJILOBI O3HAKM OCOOM 3IJMOUYHMHIA — Ii¢ QYHKILi
inguBia, oOyMOBJIEHI MOro CTAHOBUIIEM y CUCTEMi CYCHUIBHUX
BiTHOCHH, HAJIEKHICTIO OO0 IIE€BHOI COILiaJIbHOI I'PYyIIM, B3a€EMOIi-
€10 3 iHIIMMM JIIOABPMU Ta OpraHisaunigaMu y pisHuUX cdepax KUT-
T (poGITHUK 4M CiIy:KO0Belb, PSAJAOBUI BUKOHABEIlb Yl KEPiBHUK,
HEOJIpY:KeHUH 4 IIaBa ciM’i, mpane3faTHUMN 4YM Henpale3JaTHUH,
6e3pobiTHUM TOLIO).

Knacudikania 3J04YMHIEB — IIe PO3NOJUI 0cib, AKI BYMHIIN
KpPUMiHQJIBHI IIPpaBONOPYILIEHHS, HAa NEBHIiM TepuTopii 3a NeBHUMU
O3HaKaMU.

THIIOJIOTiA 3JIOYMHIIB — I1e PO3IOLT 3JI0YMHIB Ha KaTeropii
3a 03HAKaMMU, SKi reHeTUYHO 0B’ I3aHi i3 3JI0UYMHHOIO ITOBEAiHKOIO.

Po3pin 5

HAeTepMiHiaM - 11e dimocodcbke BUEHHA PO yHiBepCATbHUU
JiaJIeKTUYHUUM B3a€MO3B’AA30K i B3a€EMO3YMOBJIEHICTb HPEAMETIB i
ABUII IIPUPOAN TaA CYCILJIBCTBA, M0 YTBOPIOIOTH LIIiCHICTH HABKO-
JIMIITHBOTO CBITY, 3a0€3I1e4yI0Th M0oro 3MiHU Ta pO3BUTOK.

PDaKTOPH 3JIOUMHHOCTI — I1e POJI0BE IOHATTS, IKE€ OXOIUTIOE BCi
BU/AY KPUMIiHOI€HHOI JeTepMiHaItii.

JAeTepMiHaIlisa 3JIOYMHHOCTI — IIe CYKYIHICTD Pi3HUX 3a IPUPO-
JI0I0 HETaTUBHUX ABUII] 06’€KTUBHOIO i Cy0’ €KTUBHOI'O XapaKTePY, AKi
y 3B’I3Ky 00YMOBJIIOIOTE 3JI0YMHHY IIOBEIiHKY 0COOU y CYCIiIbCTBI.
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IpuuuHYE 3JIOYMHHOCTI — I ABUIIA, 110 IIOPOKYIOTE 3JT0UNH-
HICTb fIK HACJIiI0K. BoHU oAinA0ThCA Ha 00 €KTUBHI Ta Cy0 €KTHUBHI.

OG6’eKTHUBHI NPUYNHH 3JIOYUHHOCTI — I]e¢ KOHKPETHI cyneped-
HOCTi y cycnisibHOMy OyTTi, B €KOHOMIYHUX i COIiaJIbHUX BiTHOCH-
Hax JIIOJEH, TPyAHOILI Ta BaJu, 110 NOPOKYIOTh AHTUTPOMAJICHKY
MOTHUBALIIO i 3JIOYMHHY ITIOBEiHKY.

Cy0’eKTUBHI NIPHYMHU 3JOYMHHOCTI — I II€BHi €JIEMEHTH
coljiajbHOI IICUXO0JIOTii, AKi BUABIAIOTHCA y CIIOTBOPEHUX NOTpedax,
iHTepecax, LijIAX, MOTHUBAaX, €TUYHUX LIHHOCTAX 1 IIPaBOCBiIOMOCTI
oci6, 110 BUNHAIOTH KpUMiHa/IbHE IPABOIOPYIIIEHHS.

YMOBH 3JIOUMHHOCTi — IIe ABHINE, IO HE 3YMOBIIOE IIOSABY
3JIOYUHHOCTI, ajie clipusie abo nepenrkoxae ii BAHUKHEHHIO.

OG’eKTHBHiI yMOBH 3JIOUMHHOCTi — Il¢ HEJOJIKM B Oprasi-
3ariii mpaBoBoro, MarepiajabHOro, (piHaHCOBOTIO i TEXHIYHOrO NOPAJI-
Ky, AKi migTpuMyOTh, a iHOAI 1 aKTUBI3yIOTh Ail0 Cy06'€KTUBHUX i
00’€KTUBHUX IPUYWH KPUMiHAIbHOI'O IPABONOPYIIIEHHA.

Cy06’eKTUBHI yMOBHM 3JIOUMHHOCTi - Il¢ aemorpadiuxi Ta
CoLiaJIbHO-IICUXO0JIOTiYHiI 0CO6IMBOCTi HaceJeHHA (pUCH XapaKTepy,
TeMIIepaMeHT, BiK, CTaThb TOIIO).

KoHKpeTHa JKHTTEBa CHUTyallia — Iie OOCTaBUHU, AKi IOpO-
JUKYIOTh TOBEAIHKY JIIOAUHM O0€3I0CEPEAHBO IIepe]] BUMHEHHAM
3JIOYWHY i BIUIMBAIOTh HAa MOTHUBAII0 IPUUHATTA BiAIIOBiIHOIO
pillieHHS iATH Ha BJIaCHUMI PO3CY.

Po3pin 6

KpumiHosoriuaa BiKTHMOJIOTiA — I1e cricTeMa 3HaHb IIPO KePT-
BY 3JIOYMHIB, 3aKOHOMIpPHOCTiI Ta YMHHUKU ii IIOBEOiHKW, THIIOBL
cuTyallii, 10 IIPU3BOAATH A0 3JIOYMHHUX IIOCATaHb, a TAKOMXK 3axX0aU
BiKTHMOIOrigHOro 3aob6iraHH4.

BikTHMHICTB - IIe 3JaTHICTH JIOAWHU CTaBAaTH JKEPTBOIO 3JI0-
4uHy, 1110 6e3II0CepeaHbO MOoB’'A3aHa 3 Oy[-AKUMMN OCOOJIUBOCTAMU
ocoOu 1 MOBEAiHKU CaMOro IIOTepIIIoro abo BUHUK/IMMM Ha Iid
OCHOBI crierupiYHNMU B3a€EMUHAMM 3i 3JI0UMHIIEM.

InguBigyanpHa BIiKTHUMHICTB — IIe CYKyITHIiCTBH iziomoriu-
HUX, IICUXiYHUX Ta COLiaJIbHUX O3HAK, fAKi CTBOPIOIOTH II€B-
Hi YMOBU i MOTHUBYIOTh 0cOo0y HapaskaTHUCA Ha HeOEe3IeKy cTaTu
¥EPTBOIO 3JI0UYHHY.
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CpynoBa BiKTHUMHICTB — IIe IPOSBU OKpeMol KaTeropil jrroaent
3a NeBHUX OOCTaBUH HapayKkaTUcA Ha Hebe3NeKy 3allo/ligHHA 3J10-
YMHHOI IITKOIU.

MacoBa BiKTHMHICTB — II¢ 3arajlbHUI CTaH JIIOJUHU y COIIiy-
Mi, 3aXMIIEHOCTI ii mpaB y AepiKasi IIUIAXOM IIOMIMPEHHSA V PisHUX
chepax CycHiIbHOTO KUTTA KpUMiHaJIi3allii HOBUX CYyCHUJIBHO He6e3-
IMEeYHUX JiTHb 3HAYHOIO YaCTHUHOIO JIATEHTHHX 3JI0YMHIB Ta IX JKEPTB.

BiKTHMHICTB 0CO0OM — 1I€ CYKYIIHICTb YPO/KEHUX a00 COoIliaslb-
HO HaOyTHX HEIO BJIACTUBOCTEN UM JKUTTEBUX 00CTABUH, fKi IIPUBEP-
TAIOTh yBary 3JI0YMHIA Ta (POPMYIOTh Y HbOIO 3JI0YMHHUN HaMip
BUYMHUTU 3JIOYUH caMe BiJHOCHO JaHOoi ocoOu.

BixkTHMIi3aIia - 1e mporec nepeTBOpeHH ocobu abo rpymH ocio
Ha peaybHY KEPTBY.

BikTHMoJIOriuHa npodiTakTHKA — [Ie CUCcTeMa 3aX0/iB AepiKaB-
HUX 1 HeJep:KaBHUX IHCTUTYLIM, CIpsAMOBaHUX Ha 3anobiraHHA
KPUMiHQJIBHUX IPABOIOPYIIEHb NUIAXOM 3HUMKEHHSA y HACEJIECHHSA
B IIiJIOMy 41 OKPEMUX I'POMAaJAH PU3UKY CTATU ¥KEPTBOIO 3JI0YHHY.

3araabpHOCOLiaJIbHE BiKTHMOJIOTiUHE 3am00iralHs — 11e 3aX0-
M, 110 nependadyaroTh 3HUMKEHHS BiKTHMOJIOIIYHOrO IHOTEHIiaLy
CyCHibCTBa, BUABJIEHHA Ta OOMEKEHHHA il JeTepMiHAHT MacoBOi
BiKTHMIi3allii.

CreniaJbHO-BiKTHUMOJIOriUuHEe 3amo0iraHHs — 1€ 3aX0AU 3HU-
JKE€HHSA PiBHA BIKTUMHOCTI HAMOinbIl Bpas3/jIMBUX COLAJIBbHUX TPyl
(meHCcioHEpU, HEMOBHOJIITHI, MOJIOJB).

InguBigyanbHe BiKTHMOJIOTiUHE 3aIll00iraHHA — i€ 3aXO0/MU,
CIIPSAMOBAaHIi Ha KOHKPETHY 0co0y 3 IIi/IBUIIIEHUM pPiBHEM BiKTHMHOC-
Ti 3 METOIO HEJIOIYIIIEHHA CTOCOBHO HEl 3JI0UMHHOIO ITOCATAHHSA.

IaBepciiiHa xepTBa - Ile ocoba, AKa B IPOIECi 3JI0YMHHOIO
ImocAraHHs Ha Hei BogHoYAacC i 3a3Hae MIKOAY, i CIPUYHMHSIE i.

BunagxoBa :xepTBa — 1ie ocoda fKa B pe3y/sraTi BUNHEHHA KPUMi-
HaJIbHOT'O IPaBONOPYIIIEHHS cTajla TAKOIO0 BHACIIOK 30iry oOOCTaBUH.

Po3gin 7

3amo0iraHHA 3JIOYMHHOCTI — II¢ 0COOJIMBUI BUJ[ COLiaIbHO-
ro yIpaBjliHHfA, NOKJIMKAHUN 3a0e3nedynTu O6e3neKy CYCIUIBHUX
BiIHOCHH 3 METOIO YCYHEHHsI HEraTMBHHX SABUII i IIPOILIECIB, IO
HOPOJKYIOTh 3JIOUMHHICTD, IUIAXOM PO3po0JeHHA Ta 3iMCHEHHA
cy0’ekTaMu 3a106iraHHA CreliaJIbHUX 3aIl00isHNUX 3aX0/iB.
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Cy6’exTH 3an100iraHHA 3JIOYUMHHOCTI — [1e CYKYIHICTb IePIKaB-
HUX OpraHiB, I'POMaJICbKUX OpraHi3aiiii Ta rpoMajaH, fki 3fiic-
HIOIOTh CBOI IOBHOBAYKE€HHA Ha Pi3HMUX PiBHSAX i y pidHUX Macmirabax
YIpaBJIiHHA Y IIJTaHyBaHHA 3a100iKHOI JiUTbHOCTi, BUKOHAHHHA 3aI10-
OiKHHNX 3aXO/[iB Ta MAIOTh y 3B’A3KYy 3 IIUM II€BHIi IpaBa i1 060B’A3KH,
HECYTh BiAIIOBiAJIbHICTE 3a JOCATHEHHS IIOCTABJIEHOI METHU.

Kpuminosoriuna mnpodijakTUKa — IIe CYKYIIHICTh 3aXO/IiB,
3aBJAKU AKUM CyO’€KTH 3amno0iraHHA BYACHO BUSABJIAITbH Ta YCY-
BAalOThb HEraTUBHI fABUINA, M0 CTBOPIOIOTH yYMOBU BUHUKHEHHS
3JIOYMHHOCTI 49U ii OKpEMIX BU/IB.

dopma 3amobiraHHsa 3JIOUMHHOCTI — IIe HAyKOBO OOIPYHTO-
BaHa cucTeMa HaWbinbIll JOIUIBHUX 3aco6iB BUPIIIEHHA 3aBJaHb
3ano6iraHHA 3JI0OYMHHOCTI.

3arajabpHOCOLiaJIbHE 3aII00iraHHa 3JIOYUMHHOCTI — 1€ COLliajIb-
Ha peakxIid AepsKaBU i CyCHIJIbCTBA Ha 3JIOYUHHICTD.

CreniaJIbHO-KPMMiHOJIOTiUHE 3amo0iraHHsa — Ij¢ CYKyIHICTb
3amno0iHNX 3axXo/iB, fAKi BUKOPHUCTOBYE Jep:aBa Ta TI'POMAJIChKi
IHCTUTYII] y COLliaJIbHUX I'PyIIax i KOJIEKTUBaX.

InguBigyanbpHO-npodiaKkTHUYHE 3ano0iraHHA 3JI0OYHHHOCTI
— IIe 3aX0/H, CIPSAMOBaHi Ha KOHKPETHY 0co0y, BOHU MOMXKYTb OyTH
fAK Ha paHHIiN, Tak i Ha 6e3nocepeaHil cTa/liAX BUHUKHEHHA y J1a-
HOi oco0M 3JI0YMHHOrO HaMipy MI0/10 BUMHEHHA KPUMiHaJIbHOI'O
IPaBOIOPYIIEHHA.

PerioHajibHe 3amoGiraHHs 3JIOUMHHOCTI — Iie TepUTOpiaibHA
CXOXiCThb Ta BiIMiHHICTb 3JI0UMHHOCTI, fIKa KJIacUikye perionu sa
piBHEM KpHMiHaAJIBHOI BPasKEHOCTI TepuTopii Ta (QpyHKIiOHyBaHHA
perioHanbHOI cucTeMH 3a106iraHHA 3JI0YUHHOCTI.

KpuMmiHoJIOriuHe NIpPOrHO3yBaHHA — IIe IIPOIleC HAyKOBOTO
nepenbadyeHHs 3MiH TEHAEHIIN, KUJIbKICHUX i AKICHHUX XapaKTepuc-
TUK 3JI0YMHHOCTI, il geTepMiHaHT, ocoOM 3J10YMHIA, IiAIbHOCTI 3
OIIEPEIPKEHHSA 3JI0YNHIB y MaliOyTHBOMY, & TAKOK IIEPCIIEKTUB PO3-
BUTKY caMOi KpMMIiHOJIOTIYHOI HAyKH.

IlnaH — e pisHOBUJ YIIPABIIHCHKOIO PIillIEHHA, IIOJAHOIO y BUT-
JAMI CHCTEMHU B3a€EMOY3TO/PKEHHMX i B3A€EMONIOB A3aHUX 3aXOAiB, AKi
noTpi6HO 3AiICHUTH y BCTAHOBJIEHIN ITOCIiIOBHOCTI Ta BH3HAUYEHI
CTPOKH 3 METOIO JJOCATHEHHS ITOCTABJIEHUX IIiTen.
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Po3pin 8

3JIOYHHHICTh HEMOBHOJIITHIX — IIe BiJTHOCHO MaCOBUI COILlia/Ib-
HUU (peHOMEH, 10 BUPAKAETbCA Y CTATUCTUYHIN CyKyIHOCTI dak-
TiB IPOTUIIPABHOI (KpUMiHAJIIBHO-3a00POHEHO1) ITI0BEIiHKN Cy0’eKTIB
3JIo4uMHYy y Biui Big 14 go 18 pokiB Ha neBHIU TepuTopii 3a BiAnOBiA-
HUU nepiof 4yacy.

BunaaxoBuii BUJ 3JIOUMHHOCTI CEpef; HEMOBHOJIITHIX — 11e HEB/A-
JIvii 30ir o6CTaBUH, KOJIM HENOBHOJIITHIM, HE yCBiIOMJIIOIOYN HACTiJIKiB
CBO€EI ITOBEAIHKY, MOKE€ BUNHUTY KPYMiHA/IBHE IIPABOIIOPYILIEHHS BCyIIE-
peY 3arajibHill NO3UTHBHIN XapakTepUcTUIll a00 HEHiArOTOBJIEHOCTI fK
MOPJIBHO, TaK i (Pi3YHO 70 OIOPY B KOHKPETHIM HUTTEBIN cuTyartil.

HecTiliknii BUJ 3JIOYMHHOCTI cepel HEIIOBHOJIITHIX — IIe IT10-
TPAaIUIAHHSA HEIOBHOJIITHBOTO B KOHKPETHY KUTTEBY CUTYAIiI0, KA
IIITOBXA€E FOro Ha BYNHEHHA KPUMIiHAJIBHOTO IIPABOIIOPYIIIEHHS.

HeraTuBHHII BHUA 3JIOYMHHOCTi CE€peXx HENMOBHOJIITHIX — Iie
HA/I3BUYAHO arpecrBHA MOBE/IiHKA HEIOBHOJIITHBOIO Ha OTOYYIO-
YUl CBIT, AKa BUKJIUKAE Y HbOTO HEBIPY [0 JOPOCJIMX, CIIOHYKaE Ha
BYMHEHHA KPUMiHaQJIBHOT'O IIPABONOPYIIEHHS.

3y1icHHMI BUJ 3JIOYMHHOCTI cepes HEMOBHOJIITHIX — 1€ CTiliKa
JOMiHyOYa aKTUBHICTh HEIIOBHOJIITHBOIO HA BUYMHEHHS KPUMiHaIb-
HOT0 IPABOIIOPYIII€HHSA, IPAarHeHHHA JI0 CAMOCTBEP/FKEHHS, GarKaHHA
OyTH JifiepoM y rpymi y HoefHaHHI 3 00MeKeHUMU MOKINBOCTAIMU.

Po3gin 9

Kopynuiiina 3JIOMMHHICTB — IIe CYCIIUTFHO Hebe3levHe SBUIIe,
AKe 06e3yKaJiCHO pyHHYye AEeMOKpPATU4HI 3acagyd NOoOYyJOBU CYCIHib-
CTBa, IOPYLIy€e IIPUHIMI PiBHOCTI 'POMaJIAH Ta IOPUANYHUX OCi6
nepes; 3aKOHOM, BUKJIMKA€E HAIPYTy B CYCIIILCTBi, opMy€ y cBiTOBOI
CHUJIBHOTH iMiJ3K KOPYMIIOBAHOI A€PHKaBU.

Kopynuiiina yroga BupakaeTbCA B TOMY, ITI0 0co6a, AKa nepedy-
Ba€ Ha Jiep:KaBHill abo KOMEePIIitiHiNi ciiy:6i, He3aKOHHO, BCyepeyd
iHTepecaMm ciay:x0u abo 6e3 ciay:x00B0i HEOOXiJHOCTI BUKOPUCTOBYE
cBoi ci1y:x060Bi IIOBHOBaKEHHS B iHTEpecax MeBHOI ocobu 4u ocib 3a
MaTepiasibHy a00 HeMaTepialbHy BUHATOPO/Y.

Kopynuiiine BMMaraHHs — I10ocajioBa ocoba BHUMarae aojar-
KOBY BUHAropojy 3a BUKOHAHHS 000B’A3KiB, 10 BXOAATH /10 KoJja ii
IIOBHOBAYKEHb.
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Kopynuiiiauii nigkyn — ocoba mponoHye IocafoBil 0cobi mpuii-
HATU [eBHY BUHAropojy 3a peasisallifo odililiHuX IIOBHOBAMKEHb
a00 IHIIIUX MOKJINBOCTEN B iHTepecax rpoMaZsHIuHA abo TpeTix ocib.

HanioHajnpHe aHTUKOpynuiiiHe Orlopo (HABY) - jgep:xaBs-
HUU OPaBOOXOPOHHUM OpraH, Ha AKUN HOKIAJAETbCSA BUSBJICHHS,
po3cIlilyBaHHA Ta PO3KPUTTSA KOPYIIIMHUX IPaBOIIOPYIIIEHb, BilHe-
CEHUX JI0 MOTO ITiJIC/TiTHOCTI, a TAaKOK 3an00iraHHsa BUMHEHHIO HOBUX
3JI0YMHIB.

CrnenianizoBaHa aHTHUKOpymNuiiiHa npokyparypa (CAII) -
CaMOCTIMHUU CTPYKTYPHMM miApo3ais [eHepasbHOI IIPOKypaTypHu
Yrpainu, Ha AKUU HOKJIaJeHa (QYHKLiA MiATPUMAHHA JAEPHABHOIO
00BUHYBa4E€HHA y IPOBAPKEHHAX JOCYJ0BOr0 PO3CIiflyBaHHA, B AKO-
My 3aiicHIoeTbes HABY.

HanioHaJbHE areHTCTBO 3 MUTAaHb 3all00iraHHA KOPymIii
(HA3K) — neHTpaJIbHUI OpraH BUKOHABYOl BiIaau, AKUU popmye
Ta peasidye Jep:KaBHY aHTUKOPYIIiMHY HOJITHUKY, Ma€ IIPEBEH-
TUBHY (QYHKII{lI0, 30KpeMa IepeBipde Aerjapanii Aep:xaBHUX
CJIy:KOOBIIiB.

CreniaJbHO-KPUMiHOJIOTiYHe 3amofiraHHa Kopymmii - 1ie
JigIbHICTB clleliaIbHUX Cy0 €KTiB, HA/IVIEHUX 3aKOHOM ITPOBOJAUTH
cHeljaIbHO-KPUMIHOJIOTIYHI 3aX0AU NUIAXOM YCyHEHHsS, HeUTpaJli-
3ar1ii Ta 06MerKeHHA IIPUYMH i yMOB KOPYIIIiFiHOI 3JI0YMHHOCTI.

Po3gin 10

OpraHizoBaHa 3JIOYMHHICTB — Il€¢ CYKYyIIHICTb Ilepenbade-
HUX KpPUMiHaQJIBbHUM 3aKOHOM CYCIIJIbHO HEOEe3IIeYHUX [isHb,
AKi BYMHAIOTBCA 3rypTOBAHUM KPUMiHaJIbHUM CEPENOBUIIEM
3 METOI0 OTPHMMAHHA AOXOAIB 3JI0YMHHHUM NUIAXOM, 4YacTo i3
3aMaCKOBaHUM BUKOPUCTAHHAM oQilifHUX eKOHOMIiYHUX i opra-
Hi3alilHUX CTPYKTYyp, a TAKO KOPYMIIOBAaHHUX €JIEMEHTIB Jep-
JKaBHOTO amapary.

O3HaKM OpraHi3oBaHOi 3JIOYMHHOCTI — Iie XapaKTepHi pucH,
0COOJIMBO CYCHiJIbBHO HE0E3II€YHOI'0 ABUIIlA B CYCHiJIbCTBI, AKe CyT-
TEBO BiZIpidHAETHCA Bij iHIIMX (OPM 3JIOYMHHOI JiSUIBHOCTI CBOIMU
KpUMiHaJIbHUMHU HACTiJKAMU.

CTpyKTypa OpraHizoBaHOi 3JIOUMHHOCTI — Iie iepapxiyHa Io-
OyzoBa KpUMiHAJIBHOTO yIpyIloBaHHA (00’eHAHHSA), CTBOpPEHA JJIs
CHUCTEMAaTHUYHOI 3JIOYMHHOI AiAIBHOCTI AK Yy KpaiHi, Tak i 3a ii MeKaMu.
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3amo0iraHHa opraHi3oBaHil 3JIOYMHHOCTI — I1¢ KOMIUIEKC Jep-
JKABHO-IIPABOBUX 3aXO/iB, CIPAMOBAHUX Ha BUSABJIECHHA, IPUIIN-
HEHH#, JIOKaJIi3allilo Ta HeWTpasisaljilo 3JIOYMHHUX OpraHisalliii, a
TAKO CBOEYACHE IIPUTATHEHHSA N0 KPUMiHa/JIBHOI BiAIIOBiJAJIBHOCTI
y4YaCHUKIB KPUMiHa/JIBHUX CIIIBTOBAPHCTB.

Po3pgin 11

IIpodeciiinuii 310unHENnb — 11e 0c06a, KA GaraTopa3oBO BUYU-
HfE OJJHE 1 Te caMe YMHCHEe KpUMiHaJIbHE IPABONOPYIIEHHA, BIEPTO
HE X04Y€ BiIMOBJIATHCH Bi/l TAKOI IIOBEAIHKU, OCKIJIbKM BOHA € JKepe-
JIOM icHyBaHHH, i po3paxoBy€ Ha 0€3KapHICThb.

IIpodeciiina 3JI0MMHHICTB — I1e BUJ 3JI0YMHHOCTI, 1110 XapaKTe-
PHU3YEThCA MOCTIMHICTIO BUMHEHHA YMUCHUX 3JIOYMHIB, YYUHEHUX
cy0’eKTaMM 3JIOYMHHOI JisUIbHOCTI, NUIIXOM BHKOPUCTAHHSA IIpUTa-
MaHHUX iM cCIIeljaJIbHUX 3HaHb, JOCBiAy, HABUYOK, BMiHb, 3 METOIO
33/I0BOJIEHHA CBOiX MaTepiajlbHUX i JyXOBHUX IIOTPEO.

IIpuuuHU Ta yMOBH npodeciiiHoi 3JIOUMHHOCTI — I1e 00’ EKTUBHI
Ta cy0’€eKTUBHI 00CTaBUHU, SKi CIIOHYKYIOTb 0COQY, 110 BOJIO/Ii€ BY3bKOIO
cHeniajgbHICTIO, 3afiMaTUCA IEBHOTO PO 3JI0YMHHOIO AiSUIbHICTIO.

3anoGbiranHa mnpodeciiiHilli 3JOYMHHOCTI - Il6 €KOHOMIKO-
OpaBoOBi 3axo4y, IO MAalOTh Ha MeTi HeHWTpaiidyBaTU IIPOTHUIIPAB-
He 30araveHHA IIpodeciiHuX i opraHi3oBaHUX 3JIOYUHIIIB, OCKiJIBKU
OCHOBOIO iX iCHyBaHHA € BifIIOBilHa MaTepiaJbHa 6a3a, AKa, 3 OJHO-
ro OOKY, OXOILTIOE 3HAYHIi I'POIIIOBI KOIIITU CaMUX KPUMIiHAIBHUX eJle-

Po3gin 12

KiGep3I0UMHHICTB — 11e CyJacHe ColliajibHe SBUIIE, SKe SBJISIE
cobor0 cucTteMy nependbadyeHUX KPpUMiHAJIBHUM 3aKOHOM [ifHb, 10
BHUPIi3HAIOTHCA BUCOKOIO OPraHi3OBAHICTIO Ta BY3BKOIO CIleljiasisa-
L[i€10 posieii i 060B’A3KiB KiOEeP3JIOYUHIIIB.

KiGepmpocTip — 1ie cepeoBUllle, AKe HAJAE MOKJIUBOCTI IS
3ailicHeHHs KOMYyHiKalliii Ta/abo peanisanii cycniJibHUX BigHO-
CHH, YTBOPEHE B pe3yJbTaTi (PyHKIIOHyBaHHA CyMiCHUX (3’€JHAHUX)
KOMYHIKaIlilHUX CUCTEM i 3a6e3leUeHHA €JIeKTPOHHUX KOMYHIKa-
il 3 BUKOPUCTAHHAM iHTepHETY Ta/abo0 iHINX NI00AJIBHUX MEPEK
rnepengadvi JaHuUx.
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BipTryanpHuii mpocTip - 1e BimoMocTi mpo ocib, mpegMeTH,
daxTu, nojii, ABMIIA i IIpollecH, IIpPe/ICTaBIeHi B MaTeMaTUIHOMY,
CUMBOJIBHOMY a60 OyJib-IKOMYy iHIIIOMYy BUIJIAAI, ab0 BigoMocTi, 1110
30epiraroTbcs B nam’ATi O6yab-akoro ¢ismyHoro abo BipTyaJbHOIo
YCTPOIO, a TAKOMK IHIIOro HOCIifA, CIIeIiaIbHO IIPU3HAYEHOIo I iX
36epiraHHsA, 06poOKU I nepefadyi.

KiGep3oumHM — Iie CyCcHiIbHO HeGealeuHi MigHHA, AKi TaKk 91
iHaKIIIe TIoB’sI3aHi 3 KibeprpocTOpoM Ta KOMII'IOTEPHOIO iHdopMarii-
€10, 110 MOAEJIIOETECA KOMIT I0T€PaMU.

Po3gin 13

liopupaHa BiliHa — BiliHa, OCHOBHUM iHCTPYMEHTOM SIKOi € CTBOPEH-
Hf IEPKaBOIO-arpecopoM y Jiep:kani, oOpaHiii [yid arpecii, BHy TpillTHixX
OpoTUpiv i KOHQIIKTIB 3 MOJAIBIINM IX BUKOPUCTAHHAM JJ18 JOCATHEH-
HA NOJITUYHUX IijIeY arpecii, AKi JoCATal0ThCA 3BUYANHOIO BiliHOIO.

BilicbkoBuii KoOH(}UIIKT B yMOBax riopuaHoi BilfHU — 11e 3aCTO-
CyBaHHAM 30pOMHUX CHJI iHIIIOIO JIEP:KABOIO 3 METOI0 OCJIa0JIeHHA
JiJIbHOCTI IIPEACTABHUKIB A€ep:KaBHOI By Ta IIPAaBOOXOPOHHIX
oprasiB, InosgsBa 6€3po6iTTs, 3aroCTPeHHA IOTPeOU B IPOAYKTaX Xap-
YyBaHHA Ta pedax nepiioi HeoOXiTHOCTI, IMiABUIIIEHHA HEPBO3HOCTI
HacCeJIeHHS, 3pOCTaHHSA PIiBHA CylepedyoK B MiKOCOOHCTICHUX CTO-
CYHKaX; BUMYyIII€eHAa Mirparlis HaceJIeHHd.

30poiiHuii KOHQJIIKT B yMoBax riopuaHoi BiliHM - 1 Bij-
KpuUTe 030po€eHe 3iTKHEHHS, HalyacTillle Ha JAep:KaBHOMY KOP/OHI,
IOB’sI3aHE 3 IOPYILIEHHAM KOP/JIOHY CIIel[iaTlbHUMU ab0 peryJIapHUMU
BiMICBKOBUMU Mifipo3aiiaMu iHII01 e prraBU.

3JIOYMHHICTh B YMOBaX riOpuaHOi BilfHM — Ile CKJIQ[HE COIIi-
aJIbHO-IIPABOBE fABHIIE, II0 HEpPEHIKoKaEe ePEKTUBHOMY (PyHKIII-
OHYBaHHIO BCiX iHCTUTYTIB CycCIIiJIbCTBa i Aep:kaBU Ha OoOMEKeHIiN
30poMHMM KOH(QJIIKTOM TepUTOpil, Ta 3aCTOCyBaHHSA BiJHOCHO Bili-
CbKOBMX, BICbKOBOIIOJIOHEHHX, MUPHOIO HACEJIEHHS HACHUJIbCTBA,
IHIIMX MOCATAaHb HA KUTTH, 3J0POB’A Ta iHIIII OXOPOHIOBAaHi 3aKOHOM
6J1ara 3 MeTOIO JIOCATHEHHS 3JIOUMHHUX ITiIe.

IIpuuuHY i yMOBH 3JIOYMHHOCTI B YyMOBaXx riopuaHoi BiliHM —
o6cTaBUHY, IIPOLIECH Ta ABUILA, 1110 BUHUKAIOTh B yMOBaX 30 poMHO-
ro, inopmaniiHoro Ta iHIIOTO IIPOTUCTOSAHHA i CyTTEBO BIUINBAIOTh
Ha cTaH, JUHAMIKy, KiJIbKICHI Ta AKiCHI IIOKA3HUKW BYMHEHHS 3JI0-
4UHIB, 1[0 CTAHOBJIATb CTPYKTYPY 3a3HAYEHOr'0 BUAY 3JI0YUHHOCTI.
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3ano0iraHHA 3JIOYMHHOCTiI B yMOBax riOpHAHOI BilfHM — KOMIT-
JIEKCHa cHCTeMa [Iiii IpaBOOXOPOHHUX OpPraHiB Ha OCHOBI OLIHKU 00-
CTAHOBKM, PO3TalllyBaHHA CWI i 3acobiB, peasbHOCTi Orpo3 3 GOKy
60110OBUKIB Ta IX ITIOTEHIiITHI MOKIIMBOCTI, YMOBU MiCIIEBOCTI (TepuTOpii),
nepiox 1061, HAABHICTD Pi3HUX HETAaTUBHUX i 1lecTabUIi3yI0UnX YMOB.

3araJbHOCOIiaJIbHI 3aX0AM 3aM0GiraHHsa 3JIOYMHHOCTi B YMO-
Bax riGpuAHOiI BilfHM — 11e KOMIUIEKC IIPABOBUX, COLIAIBHO-€KOHOMIY-
HUX Ta KyJIETYPHO-BHUXOBHMX 3axOJ[iB, CIPAMOBAHMX Ha MOJAJIBIIHI
PO3BHUTOK Ta yJIOCKOHAJIEHHS CYCIIUIbHUX BiTHOCHH, yCyHEHHS a00 Hel-
Tpai3allito IPUYKMH i yMOB 3JI0YMHHOCTI B yMOBax ri6puiHoi BitiHU.

CreniaIbHO-KPUMIHOJIOTiUHI 3aX0AgM 3aro0iraHHs 3JIOYHHHOC-
Ti B yMoBax riOpugHoi BilfHM — I1e CYKyIHICTb 3aXO/iB 3arobiraHH:A
3JIOYMHHOCTI CIIEIia/IbHO YIIOBHOBaYKEHUMU OpraHaMu, I'POMaJCbKIMUI
OopratisanigmMu, CoLia/IbHUMU I'PyIaMU i rpoMasiHaMU, CIIPAMOBAHIX Ha
YCYHEHHS IIPIYIMH Ta YMOB, ITI0 IIOPOJUKYIOTH i CIIPHSAIOTE 3JIOYMHHOCTI Ta
3JI0YMHHIN TOBEAiHIT OKpeMIX 0Ci0 B yMoBax riGpriHOi BiliHN.

Po3gin 14

35104nHHICTB y cdepi omogaTKyBaHHS — [ YMUCHE YXWIEHHS
0c00010, HE3AJIEKHO BiJl OPM BIACHOCTI, YU OyAb-IKOIO iHIIIOI 0CO-
0010 BiJI CIUIaTU NOJATKIB, 300piB (060B’A3KOBUX IJIATEKIB), 1110 IPU-
3BesIU 10 PAaKTUYHOr0 HEHAXO/KEHHSA 10 OIO/PKETIB YU AeprKaABHUX
iTb0BUX (POH/IB KOIITIB y HEBHUX po3Mipax.

IMomaTKOBIi AMMU — ITe TiAIIPUEMCTBA, M0 3AICHIOIOTH 6€3TOBapHi
yroau i, Ak HacJiI0K, 0OpPMIISIOTh JOKYMEHTH Ha IIOCTaBKY HeiCHY-
[04oro ToBapy abo HaJaHHA OCIYT.

VYXHJIeHHA Bif onogaTKyBaHHA — IIe il IUIaTHUKA, CIIPAMOBAaHI
Ha HEe3aKOHHE CKOPOYEHHS po3Mipy CBOiX 3000B’sA3aHb 3i cIjIaTH I10-
JIaTKiB (y TOMY 4YHCJIi HE3aKOHHE OTPUMaHHS OI0/3KETHOTO BiJIIITKO/LY -
BaHHA 3 [1/]B To1110).

OnTuMisallisa onogaTKyBaHHA — Ie il IUIaTHUKA, CIIPAMOBAHI
Ha 3MEHIIIEHH BJIACHUX ITIOJJaTKOBUX 3000B’A3aHb, aJI€ 32 YMOBH, 1110
TaKi Aii MiIKOM BiAIIOBiIaIOTh Aif090OMYy 3aKOHOJABCTBY.

Po3gin 15

EKOHOMiUHa 3JIOUMHHICTh — I¢ CYKYIIHICTh KpUMiHaJIb-
HO KapHHUX [JAifiHb, fAKi BUYMHAIOTbBCA B €KOHOMIiYHIM cdepi 3
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BUKOPHUCTAHHAM JIETiTUMHUX, T€XHIKO-00JIiKOBUX i KOHTPOJIBHO-
yIIpaBIiHCHKUX IIPaB i IOBHOBAMXKEHbD, 3AiMICHIOETHCA CUCTEMATUY-
HO i Ma€ JOBroTpuBaJIul XapakKkTep.

CTpyKTypa €KOHOMIiYHOi 3JIOUMHHOCTi — Il¢ PO3KpaJaHHA,
YXWJIEHHS BiJ cIyIaTy IOJATKIB, IaxpaiicTBO, XabapHUIITBO, Hipo0-
JIeHHd rpoiieii, GpikTUBHE OiITPUEMCTBO TOLIO.

3ano0iraHHA €KOHOMIYHOI 3JIOUMHHOCTiI — Il y3ro/KeHa
CHCTeMa 3aXO/iB IIOJITUYHOI0, EKOHOMIYHOI'O, COLiaJIbHOTO, OPTraHi-
3alifHO-IPaBOBOI'O XapaKTePy, COIPSAMOBAHA HA YCYHEHHS HPUYUH
Ta YMOB BUMHEHHS EKOHOMIYHMX 3JI0YMHIB.

Po3pin 16

HacuabcTBO B ¢iM'i — IIe CYKYIIHICTh CYCIIUTbHO He6Ge3neYHuX i
KpUMiHaJIbHO KapHUX YMUCHUX [JiiHb, AKi IIOCATAIOTh HA JKUTTH,
3J0POB’A Ta TUIECHY HEJOTOPKAHHICTh OJHOIO 3 WIEHIB POJAVHU IIPO-
TH IX BOJI.

JloMalllHe HAaCHJIbCTBO — 1€ Oy/ib-AKi aKTU (Pi3MIHOr0, CEKCyaslb-
HOTO, IICUXOJIOTYHOro 200 EKOHOMIYHOI'0 HACUJIbCTBA, BUMHEHI MiK
KOJIMIIIHIM YU TEIIEPIMIHIM IOAPYHKAM ab0 JII0AbMH, AKi pa3oM KU-
BYTb YU KUIN.

PisuuyHe HACHJIBCTBO — Iie (popMa JOMAIITHBOI'0 HACUIbCTBA,
II10 BKJIIOYAE JIAIACH, CTyCaHU, NITOBXaHHSA, INUIAHHA, IIIMaraH-
Hf, KyCaHHsA, a TAKOK HE3aKOHHE I1030aBJI€HHA BOJIi, HAHECEHHA
no0oiB, MOpAyBaHHSA, 3aIlOJiAHHA TUJIECHUX YIIKOJKEHb Pi3HO-
ro CTyIleHsd TAMKKOCTi, 3a/lMIlIeHHd B HebOesneni, HEHaJaHHA [J10-
nomoru ocobi, sxka nnepebyBae B HEOE3IIEYHOMY JJIf JKUTTS CTaHI,
3aloAisHHA CMEPTi, BUMHEHHSA IHIUX IIPaBOIOPYIIEHb HACUIb-
HHUIILKOTO XapaKTepy.

CekcyaJibHE HACHJIBCTBO — Ii¢ (hopMa JAOMAIIHBOTO HACUJIbCTBA,
110 BKJIIOYAE Oy/ib-AKi TiAHHA CEKCyaJIbHOIO XapaKTepy, BUMHEHI CTO-
COBHO ITOBHOJIITHLOI 0cobu 0e3 il 3rogqu abo CTOCOBHO JUTUHU, He3a-
JIEKHO Bif i 3rogu, a6o B OPUCYTHOCTI JUTUHU, NPUMYLIyBaHHS 10
AKTY CEKCyaJIbHOI0O XapaKTepy 3 TPETHOIO 0CO00I0, a TAKOK iHII ITpaBo-
HOPYILIEHHA IPOTU CTaTeBOi CBOOOIM YU CTATEBOI HEIOTOPKAHOCTI 0CO-
61, y TOMy YMCJIi BYMHEHI CTOCOBHO JUTHUHU a60 B ii IprCyTHOCTI.

IIcuxoJioriuHe HaCHJIBLCTBO B ciMi — 11e (opMa JOMAITHHOTO
HACUJIbCTBA, 110 OXOILIIOE CJIOBECHI 00pa3u, IIOrpo3u, y TOMy 4HC-
JIi 010 TPeTixX oci0, HPUHUMKEHHS, IIEpeCIilyBaHH A, 3aIKyBaHHH,
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iHOII JiAHHA, CIPAMOBaHI Ha OOMEMKEeHHS BOJIEBUABJIEHHS OCO-
0u, KOHTPOJIb Y PENPOAYKTUBHIN cdepi, AKII0 Taki Aii abo Geami-
ANBHICTh BUKJIUKAJN Yy IOCTpakganioi ocobu 1o00I0OBaHHA 32 CBOIO
Oeaneky uu 6e3IeKy TpeTiX 0ci6, CHpUYUHUIN €eMOLiiHY HeBIIEBHE-
HiCTBh, HE3JIATHICTh 3aXUCTUTH cebe ab0 3aBJaIN IITKOAU IICUXidHO-
My 3J0POB’I0 0CO0H.

ExoHOMiYHe HacHJIbBCTBO — Iie¢ ¢opmMa AOMAIITHLOTO Ha-
CUJIbCTBA, L0 BKJIOUYA€E€ YMHUCHE I030aBJIeHHA KUTIA, ki, oad-
ry, iHmioro maiHa, KOWITiB YW JOKYMEHTIiB a00 MOKJIMUBOCTI
KOPHUCTYBaTHUCA HUMU, 3QJUIIEHHA 0€3 JOMNIAY YU HNiKJIyBaHHA,
IEPEIIKOKAaHHA B OTPUMAaHHI HEOOXiTHUX HOCIYT 3 JiKyBaHHA
4y peabinitarnii, 3a60poHy npaloBaTy, IPUMYIIyBaHHA 40 IIpa-
11i, 3a60pOHyY HaBUYATUCA Ta iHII TPaBOIIOPYIII€HHA €KOHOMIi4YHO-
ro xapakTepy.

CiMeifHO-TOOYTOBA 3JIOUHHHICTB — 1€ JOMAIIIHS HACUJIbHUITH-
Ka MOJIeJIb IIOBEIiHKY OJTHOT0 3 WIEHIB ciM’i, KA B IIpo1ieci ciMerHoro
JKUTTSA 3aBJla€ MOPaIbHOI, (Pi3MYHOI, ICUXO0JI0TiYHOI Ta MaTepiaIbHOI
LIIKOJM TA HETaTUBHO BILJINBA€ HA BUXOBAHHA JiTEH.

CreniaJIbHO-KPUMiHOJIOTiYHIII piBeHb 3aM00iraHHA ciMeiiHO-
NoOyTOBili 3JICUMHHOCTI — I1e I[IECHPAMOBAHI BIUIHUB CITEIiaIbHIUX
JlepiKaBHUX OPTaHiB, OpraHiB caMoOBpsAAyBaHHS, IPOMaJICbKUX (popMy-
BaHb Ha KpUMiHOT€HHi (DaKTOPH, 1110 OOYMOBJIIOIOTH OKPEMi BUIU i Ipy-
I HACUJIbCTBA B ciM’i. YCyHeHHA 4K HeHTpasli3alia TaKUX KOMILIEKCIB
cnenuigyHUX IIPUYMH | YMOB 3JI0YMHHOI ITOBEAiHKU B ciMi 3ailicHIO-
€ThCA y NPOLIEC] AiAIBHOCTI BiAOBIIHNX Cy0 €KTIB, 11 AKUX 3aM100iMK-
Ha QYHKIiA € BUKOHAHHAM iXHiX MpodeciiHIX 3aBJaHb.

3anoGbiraHHA ciMeiHO-MOGYTOBIH 3JIOYMHHOCTI — Ile cucTeMa
3axo0/iB, 110 3iCHIOIOTHCSA OpraHaMy BUKOHABYOI BJIQ/I, OpraHaMUu
MicLIEBOro caMOBpPsAyBaHHsA, MiAIPUEMCTBAMU, YCTAHOBAMHU Ta Op-
ra”isanigMu, a TaKOXK IpoMaJsgHaMU YKpaiHU, iHO3eMIIAMU Ta OCO-
6aMu 6e3 rpoMaJAHCTBA, AKi nepebyBaloTh B YKpaiHi Ha 3aKOHHUX
migcraBax, Ta COPsAMOBAHI Ha MPUIIMHEHHA JOMAllHbOI'O HACHUJIb-
CTBa, HQJAHHSA JOIIOMOI'Y Ta 3aXUCTYy IIoCTpamgaIii ocobi, BigIIKo-
JlyBaHHA i 3aB/IaHOI IIIKOIU

Po3pin 17
IeniTenniapauii (3 JlaT IOKAgHHS», «PO3KAAHHSA», «BU-
paBJIEHHSA») — TOM, IO 3aCTOCOBYETBHCA OpraHaMu i ycTaHOBaMU
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BUKOHAHHA KPUMiHaJIbHUX IIOKaPaHb U1 BUIIPABJIEHHA i peconiari-
3arlii 3acy/KeHuX.

IIeniTeHNniapHa 3JIOYMHHICTB — II€¢ CYKYIHICTH KPHMIiHAIBHO
KapHUX AidHb, BUNHEHUX AK 3aCyJKEHNMU, TaK i IIEPCOHAJIOM Y MicC-
Ax HecBoboau MiHicTepcTBa I0CTUILI YEpaiHU, fKi IIOB'sA3aHi Mim
co0010 KPpUMiHAJIILHO-BUKOHABYUM IIPOI[ECOM, MAIOTh CBOIO JUHAMI-
Ky, 3aKOHOMIPHOCTI, KiJIbKiCHI Ta AKiCHI XapaKTE€PUCTUKHU U Y CYKyII-
HOCTi HEraTUBHO BIUIMBAIOTh Ha IIOPAJOK i yMOBM BUKOHAHHA Ta
BiIOyBaHHA NOKApaHHS.

3amo0iraHHsa NEeHiTeHLiapHUM 3JI0OYMHAM - 1€ [IisUIbHICTH
IEePCOHAJLy OpraHiB Ta yCTAHOB BUKOHAHHSA IIOKapaHb, CIIPAMOBA-
Ha Ha BUABJIEHHA IIPUYMH Ta YMOB BUMHEHHS 3aCyJKEeHNMH HOBUX
KpUMIiHaJIbHUX IIPAaBONOPYLIEHb, a TAKOMK 3aCTOCYBaHHSA 0 HUX
3axX0/iB 3araJbHOCOILiaJIbHOIO, CIIELiaIbHO-KPHUMIiHOJIOTIYHOIO Ta
iHAUBIyaIbHO-TIPO(ITaKTUYHOIO BILIUBY.

IIeniTeHniapHa BiKTHMIi3aLis — e IIpoIeC ITePETBOPEHHS
oco0u (3acy[sKeHHX, IIEPCOHAJly) Ha KEePTB 3JI0YMHY B pe3yJsbTaTi
BYMHEHHA CTOCOBHO HUX KPHMMIiHAJIBHOIO IIPABONOPYIIEHHA B MicC-
IIAX HECBOOOIU.

IIporHo3 neHiTeHLiapHOi 3JIOUMHHOCTI — IIe HAYKOBO OOI'PYH-
TOBaHE CY[KeHHS Ipo MariOyTHI, IMOBipHi TapaMeTpu IeHiTeHIiap-
HOI 3JI0YMHHOCTI y IPOrHO30BaHUM nepiof yacy.

CucreMa 3axofiB 3amnoOiraHHs IeHiTeHLiapHIiA 3J10YMH-
HOCTi — Ije CYKyITHiCTh B3a€MOIIOB’'SI3aHUX pPi3HOMAaHITHHUX 3a-
XOAiB, fAKi HOpPOBOAUTH aAMiHicTpallid yCcTaHOBU BHKOHAHHSA
IIOKapaHb 3 METOI0 YCYHEHHs IIPUYNH Ta YMOB II€HIiTE€HIIiapHOi
3JIOYMHHOCTI.

3JIOYNHHICTB Y MiCcIIAX HECBOOOAM — Iic HETaTUBHE COLiaIbHO-
IIpaBOBE ABUIIIE, KE Bil0YBAa€ThCA B yMOBAaX IIOCUJIEHOIO KOHTPOJIIO
Ta HaIAAy, € PisHOBUAOM PELUAMNBY i BUpaKa€ThbCA B CYKYIIHOCTI
3a00pOHEHUX YUHHUM 3aKOHOJABCTBOM JifHb, BUMHEHUX 3aCY/Ke-
HUMHU, fKi BiIOyBalOTh IIOKApaHHA 3a IoIepeIHil 3JI04MH Y MicIax
HECBOOO .
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