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J1. O. Caminuk

KaHAMAAT IOPUANYHUX HayK, AOLEHT,

AOLUEHT Kadheapu UMBINbLHOrO Npasa ta npouecy
[epxKaBHOro NogaTKkoBOro YHiBEPCUTETY

A. IO. PomaHeHKo8a

3p06yBad nepLuoro (6akanaBpCbKOro) CTyneHs
Hagu4anbHO-HayKkoBOro iHCTUTYTY nNpasa
[epxKaBHOro NogaTKkoBOro YHiBEPCUTETY

3APYBIKHUN OOCBIA 3ACTOCYBAHHA
nPUCynoBOI MEOIALIT

L{a cmamms nopywye npobnemamuky peghopMyeaHHsT 8iM4U3HAH020 3aKkoHodasecmea y 38’3Ky
i3 MOWYKOM anbmepHamusHUX ¢hopM 8UPILIEHHS LUSINIbHO-NPasosuUx KOHIIikmig (Criopie) 8 mexax
espoinmezpayitinux npouyecie. OOHUM i3 NOMEHUIUHO pe3ynbmamusHUX wsixie ebadyaempcsi
3anposadxeHHs npoyedypu npucydosoi mediayii sk crnocoby peanidayii npasa Ha 3axucm. 3azarnb-
Hosidomull hakm: mediaujs, 30Kkpema npucydoesa, € MEMOOOM 8UPILLIEHHS CrIOPIi8 YePe3 3arlyHeHHs
nocepedHuka, skull dornomazae CmMoOpPOHaM Hanawimysamu e3acMHy KOMYHIKauiro ma posansHymu
KOHGhrTIIKIMHY CUMyauiro makum YUuHOM, Wob 80HU 3MO2/1U caMocmiliHo obpamu makull eapiaHm supi-
WeHHSs, Wo e o0Hakosil Mipi 3a0080MbHUMB IHMEpecU ma nompebu 060x. Aemopu pPo3KpUsarMb
npaesosy npupody, cymHicms, 0Ccobnusocmi, NPUHYUNU ma cohepu MOXIIU8020 3acCmOCy8aHHSs Npu-
cydoeoi mediauil, aky Haykoeui eudinsromse sk medialjro, Wo € gidMexosaHo 8i8 cydy SK iHCmuUmy-
uil, ane koopduHyemscs i3 cydosum npouecom. [Jodamkoeo, oxapakmepusoeaHO HayKoesi noansadu
Ha kpumepil, 3a akumu Knacugikyromes mediaujto Ha docydosy ma npucydosy, 308HIUIHIO ma 6HYy-
mpiwiHio, ceped sikux posnb cyddi sk mediamopa, obcsie nogHogaxeHb cyddi-mediamopa ma pieeHb
iHmeeposaHocmi 8o cydoeoi cucmemu. Po3ansHymo no3umusHul ennus npucydosoi mediauji Ha
3MEHWEHHS Cy008020 NMEPEesaHMaXeHHsI ma eumpamu, a makoX Ha MOKpauweHHs1 SKocmi npaso-
cy00s. NpoeedeH0 aHani3 i3 PoO3MEXY8aHHAM IHCMUMymy epeayslio8aHHs crnopy 3a ydacmio cydoi,
iHmumymy npucydoeoi mediauji ma KoHcuniauji, sUOKpPeMIeHO IX OCHO8HI O3HaKU.

Asmopamu docniOxyombCs NUMaHHS, 106’93aHi i3 opeaHizaujero ma hyHKUIOHY8aHHAM Mpu-
cydoeoi modeni mediayii Ha ocHosl doceiBy 3acmocysaHHs y 3apybiKHUX KpaiHax (ceped sKux:
Himewyuna, lNonbwia, @iHnaHdisa, Pymynria, daris, [pysia, IHOis, HidepnaHndu, Croseniss, KaHada),
8UOKPEMITIOIOMBCST OCHO8HI 0Cc0bu8oCcmi, Wo npumamarHi 815 KOXHOI i3 kpaiH. CghopmosaHi npo-
nosuuji wodo nepcnekmus anposadxxeHHsT maxoi gpopmu 3axucmy o npasosoi cucmemu YkpaiHu
ma nodasnblioeo i 00CKOHaNeHHs 8 Cy4acHUX ymosax po3bydosu npasosoi depxasul.

Knroyoei cnoea: adanmauja 3akoHodascmea, epeaysitogaHHS Criopy 3a y4acmio cyd0di, anbmep-
HamueHi crnocobu esupilleHHs criopie, mediayiss 8 yusinbHOMy nNpoueci, nocepedHuymeo, mupoea
yeoda.

MocTtaHoBKa npo6nemu. KapanHanoHi 3miHM
B AEpPKaBHOMY, NOMITUYHOMY, CoOUianbHOMY
Ta EKOHOMIYHOMY YCTpOi YKpaiHu, iHTeHcudi-
Kauis eBpOIHTErpauinHUX nNpoueciB, MOCUNEHHS
BMAVBY PUHKOBUX MEXAHI3MIB B €KOHOMILi, AiSnb-
HOCTI YYaCHWKIB LMBINbHO-NPaBOBUX BIAHOCKH
Ta po3WnNpeHHa reorpadii rocnogapcbkoi gisnb-
HOCTI 3a paxyHOK BUXO4Y Ha €BPONENCHKi Ta MiX-
HapOAHI PVUHKN BUMAaralTb CTBOPEHHSA edeKTuB-
HUX, LWBMAKNX Ta 3PYYHMUX MEXAHI3MIB BUPILLEHHSA
npaBoBUX CMNOpIB.

© Caminuk J1. O., PomaHeHkoBa A. 1O, 2023

Y3BnyaeHUm cnocobomM 3axmucTy CBOIX Mpas,
cBob0g Ta 3aKOHHWUX iHTepeciB NpW BUPILUEHHI
UMBIMbHUX, FOCMOAAPCbKUX, TPYAOBMX YW iHLINX
CrnopiB BU3HA4YaETbCH 3BEPHEHHA A0 cyay. bes-
YMOBHO, 3MaranbHiCTb npouecy cyaoBoi dopmu
3axXUCTy 3anuwaeTbCcs Knodosolo. Tak, Bigno-
BigHO A0 cT. 2 LueinbHOro npouecyansHoOro
koaekcy YkpaiHn (gani LMK Ykpaiiu) «3aBaaHHAM
LUMBINbHOMO Cyf0UMHCTBA € CNPaBEA MBI, HEYME-
peaeHUn Ta CBOEYACHUI PO3MMAfd i BUPILLEHHS
LUMBINbHUX CrpaB 3 METOI eeKTUBHOIo 3axmcTy
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NOpYyLUEHNX, HEBM3HAHNX aBo 0CNOPIOBaHUX Npas.,
cB0b0j um iHTepeciB isnyHMX OCiB, npae Ta iHTe-
peciB lOpuanYHNX OCiO, iHTepecie aepxasu» [1].
OpHak, cnig BusHaT Ton hakT, WO B CydacHUX
ymoBax pedopmayii HalioHanbHOro 3akoHoaaB-
CTBa Ta AMHAMIYHOIO PO3BUTKY CYCMINbCTBA AaHWUIA
cnoci® moxe OyTW HELOCTaTHbO PEe3ynbETAaTUBHUM
i cynepeunTn OCHOBHMUM 3aBaaHHAM. BigTtak, Bce
Ginblwa yBara nNpuainseTbCs BNPOBAAXKEHHIO NpWY-
MUPIOBANbHWX MPOLEAYP, FOMOBHOK METOI SKUX
€ MOLUYK TakuxX MexaHi3miB 3axuCTy, WO Haganu
6 0cobi MOXNMBICTb CaMOCTiMHO obumpartn cnocid
BUPILLEHHS cropy. SckpaBym MNPUKNagomMm y CBi-
TOBI Ta €BPONENCHKIN NpakTUUi cTano 3acTocy-
BaHHSA IHCTUTYTY NPUCYAOBOI Meaiauii sk anbTep-
HaTMBM BUWPIWEHHA KOHMMIKTIB, WO AaE 3mory
PO3BaHTaXWTU CyAOBY CUCTEMY Ta MiABUWMTKM i
e EeKTUBHICTD.

AHani3 ocTaHHIX gocnigxeHb i nybnikauin.
TeopetuuHy 6asy AOCRIAXEHHSA cknanu npaui
Takmx 3apyOiKHMX Ta BITUM3SIHMHX HayKOBUIB SK
B. 3emnsHcbkoi, M. [Moniwyka, H. Po3smana,
T. LysiHoi, K. Ervasti, A. Nylund Ta iHwunx. BTim,
HEe3BaXKAlO4YM Ha LUMPOKUA [HTEepec A0 Tema-
TUKN NPUCYAOBOT Meaiauil Ha 3apybikHOMY piBHI,
NMUTaHHA Ti BAPOBAaAKEHHS A0 YKpPaiHCbKOI NpaBo-
BOi CUCTEMM 3aNMLUAETLCA aKTyarbHUM.

MeTa cTaTTi — BU3HaUMTU Ta OXapakTepuaysartu
npasoBY NpUPOAY IHCTUTYTY NPUCYA0BOI Meaiauii
AK OCHOBHOTO BUAY anbTEPHATUBHOMO BUPILUEHHS
UMBINBHO-NPABOBUX CMOPIB Y 3apyBixkHMX KpaiHaXx;
HagaTh pekoMeHauii woao0 nepcnekTms i BNpoBa-
JXXEHHSA B HalUiOHanbHE 3aKOHOAABCTBO YKpaiHW.

Buknag ocHoBHOro matepiany. B cyyacHumx
YMOBaX OJHI€l0 i3 NPIOPUTETHMUX CNPSMOBAHOCTEN
B YKpaiHi BU3HAETbCA NOKpaLLeHHA e(PEeKTUBHOCTI
UMBIMNbHOIO CyJ0YMHCTBA 3 MeTOlo 3abe3neveHHs
KOXXHOMY npaBa Ha crnpaBeanvBuin Ta nyonivHWUA
cyaosuin posrnag (signosigHo ao n. 1 ct. 6 KoH-
BEHLUiT NPO 3axMCT npas NOAUHN Ta OCHOBOMOMOX-
HUX ¢B060g) [2]. Y UbOMY KNIOMi SIK HIKONK aKTy-
anbHOCTI HabyBae iaes NOLYKy anbTepHATUBHUX
cnocoBiB BMPILLEHHA UMBINbHO-NPaBOBMX CMOPIB,
SK-OT MiXXKHApPOAHUA apbiTpax, TPETEeNCbKe Cyao-
YMHCTBO Y1 Mejiauis Towo.

3akoH  YkpaiHm «[lpo  megiayito»  Big
16.11.2021 poky BU3Ha4ae megialilo sk «nosacy-
JOBY CTPYKTYpOBaHy nNpoueaypy, nig vyac skoi cTo-
POHW 32 4,0NOMOroK0 MeaiaTtopa (MeaiaTopis) Hama-
raloTbCsl 3anobirTu BUHUKHEHHIO abo BperynioBaTu
KOHpNiKT (cnip) wnsxom neperosopie» [3]. Tak,
BOHa siBnsie coboio ocobnmey popmMy neperoeopis
32 y4yacTIo TPETbOi HEMTPAaNbHOI CTOPOHU — Noce-
peaHuKa, y npoueci akMx KOHRIKTYIOWI CTOPOHU
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CaMOCTIHO BUPILLYIOTb CMiP Ha OCHOBI BMACHMX
iHTepeciB. Ha BigMiHHY Big Cya0BOro posrnsay
cnpaBun, npouec megiauii He noTpebye 3HaJHOI
NiAroTOBKW, HALAHHS Ta CKNajaHHS BENWKOi Kinb-
KOCTi npouecyanbHUX AOKYMEHTIB, A0TPMMaHHSA
npouecyanbHMX HOPM, MOPYLUEHHS SAKUX MOXe
MpW3BECTM A0 MpOrpally cnpasu, Ta FPyHTYETbCS
Ha npuHYMnax J00pOoBINbHOCTI, PIBHOCTI, He3a-
NEXHOCTI | HEMTPANbHOCTI MegiaTopa, KOHigeH-
yinHocTi npoueaypum [4, ¢. 252].

T. LlysiHa 3gincHioe posnogin megiadii Ha npu-
cyaosy (cyaoBy) Ta agocyaosy. Ha i gymky, npu-
cyAoBa Megiauis — e oauH i3 BuAaiB meaiauii, ska
BMpOBaAXeHa y LMBINbHE CYAO4MMHCTBO i NPOBO-
AWUTbCSA MiCNS 3BEPHEHHA 0cobu A0 cyay, Ha npo-
TMBary LOCYAOBI Meaiadil, WwWo npoBogutbcs 6e3
3BEPHEHHS A0 Ccyay. 30kpema, BOHa BUAINAE Taki
MOZAENI NPUCYA0BOT Meaialii AK: 30BHILHA NpuUcy-
JOBa Mejialis, 3a AK0i cyaas nepegae cnpasy Ha
po3rnaa Megniatopy, SKOro 3a B3aEMHOIO 3rOA0H0
obpann CTopoHW, Ta BiH He € CyaAel0 UM npauis-
HUKOM CYAY, a 3aUMaeTbCa NPUBaTHAM HaAAHHAM
nornyr megiayii Ta BHyTpiWHSA (iHTerposaHa) npu-
CyaoBa Megiauis — Wo NpoBoAUTLCS HibK «BCepe-
AVHI» cyay, cyaasmmu-meaiatopamm abo x npadis-
HVYKamMW Cygy, Hanpuknag, npauiBHUKaMu anaparty
cyay, NOMIYHUKaMW CyaAaiB Ymn cnelianbHUMn Meai-
atopamu, AKi NpauloloTb y LUEHTpI megiadii, wo
3HaxoAmMTbCA npu cyai [5, ¢. 196-197].

3as3Bunyai, nepioag NPOBEAEHHS MPUCYAOBOI
MeZiauinHoT npoueaypn XapakTepusyeTbCsl 3ynu-
HEHHSAM MNPOBaAXEHHS Ta MOXIMBICTIO BiAMOBU-
TUCb Bif Hel Ha Byab-sikomy eTani. Konn x Bigoma
Ham 3BUYHA MejiaudinHa npoueaypa 3akiHYyeTbCs
BUPILUEHHAM KOHMIKTY Ta YKNAAEHHAM Meaiauin-
HOT yroam, To NpUCyAOBa Megialis 3aTBEPAXKYETbCA
cyaoMm abo iHWKUM YMHOM HabyBae pUC 34IMCHEHHS
CyAoBOI BNagn. 3okpema, Taki yrogm MOXyTb nig-
nagatu nig npasvna WoAo0 UMBINIbHO-NPaBOBOro
gorosopy, sk y KaHagi un Ontapio. NpoTe Hawn-
yacTiwe y iHO3eMHMX 3aKOHOAaBCTBaxX, Hanpwu-
Knag, Takmx kpaiH sk QiHnaHAis, PyMmyHis, moxHa
3yCTPITW 3aTBEPAXKEHHA Came CYAOM, K OKPEMUIA
Pi3HOBUA NpOoLECyanbHOro A0roBopy — MejiadinHa
yroga, abo sk MmMpoBa yroga 3a 3aranbHumu npa-
BUNaMN LMBINbHOIO CyaoumHcTBa. Y CrnoBeHil X
Taka MejiauinHa yroga npupiBHIOETECS 4O CYA0-
BOro piweHHsa [5, ¢. 197-198].

Cxoxe 6aueHHs mae i M. [Moniwyk, SKniA BU3Ha-
Yae NpuUCyaoBY MeAiauilo, K Taky LO BijMeXo-
BaHa BiA CyaAy SK iHCTUTYLIl, ane KOOpAWHYETLCA
3 cyaoBUM npouecom [6, c. 51]. Tak, 3a noro aym-
KO0, MPMCYA0Ba Mejialisa Mae xapakTepHi 03HaKu,
AKi  BigobpaxaloTbes y i 3B’A3KY i3 CyaoBUM
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npoyecom Ta 0COBNMBMMMK YyYaCHUKAMMW LMBIMb-
HO-NpoLecyanbHUX BigHOCUH — NO3UBaYeM i BigMNo-
BiJa4yeM, OCKINbKWN BPEryrlOBaHHS CNoOpy 34IiNACHIO-
€TbCS MNiCNA NOPYLWIEHHS cnpasn y cyai. Ha aymky
B. flkoBnesa, 0CHOBHa MeTa NpUCYAOBOI Megia-
Uii — Ue yknageHHs megiauinHoi yrogm Ta 3aTeep-
JXKEHHSA Ti 5K MUPOBOT Yroan, WO Nignsarae npumy-
COBOMY BUKOHaHHIO [7, C. 146].

3akoHom YkpaiHu «[1po BHECEHHSA 3MiH A0 [oc-
noaapcbKkoro npouecyanbHOro koaekcy YkpaiHu,
LiwBinbHOro npouecyanbHOro koaekcy YkpaiHu,
Koaekcy aamiHiCcTpaTMBHOrO cyaodmHcTBa Ykpa-
THM Ta HWKX 3aKkoHoAaB4YMX aKkTiB» Big 03 »OBTHS
2017 poky Ne 2147-VIlI [8] 6yno oHOBNEHO npoue-
cyanbHe 3aKOHOAABCTBO Ta BMNPOBaAXEHO iHCTU-
TYT BPEryniOBaHHA Cropy 3a y4yacTio Cyfaji, SKkun
iHOAI OTOTOXHIOIOTb i3 MPUCYAOBOK Megdialieto.
OaHak, y YWHHOMY LUBINbHOMY MpoueCyanbHOMY
3aKOHOAABCTBI IHCTUTYTY NPUCYAOBOI Megiayii He
nepeabaueHo. Mopsg, i3 uum, iCHye iIHCTUTYT Bpery-
NIOBaHHA CNopy 3a ydacTio cyadi. Tak, BianosigHo
40 cT. 202 LMK YkpaiHn BperynioBaHHSA criopy 3a
y4yacTio Cyadi NnpoBOAUTBLCA 3a 3rofol CTOPIH A0
noyaTKy po3rnagy cnpasun no cyTi y chopmi chinb-
HUX Ta (abo) 3akpuTnx Hapaa. Cyaas cnpsiMoBye
NpoBeAEHHA BPEryrnioBaHHA Cnopy 3a y4acTio
cyani ANst JOCATHEHHS] CTOPOHAMW BPEryrtoBaHHA
Cropy, a TakoX MOXe 3arnponoHyBaTW CTOPOHaM
MOXTIMBUA LUNSX MUPHOFO BPErymniOBaHHA CrnOpy
(4. 4. 1, 4 ct. 204 LIMNK Ykpainu) [1].

Anani3 Hopm UMK YkpaiHn pae nigctasn BBa-
»KaTw, WO NOBHOBAXEHHA CyaAi Mg vac Takoi npo-
ueaypu nponoHyBaTh CTOPOHaM MOXNUBI MUPHI
LWNAXM BUPILLEHHS CnopiB HE 30BCiM BigNOBIAac
NpUPOoAi Ta CYTHOCTI Meaiadii, a ckopiwe noaidHe
4O BigoOKpeMneHoro crnocoby ansTepHaTMBHOIO
BUPILLEHHA CMNOpiB — KOHCUMiauii, Ae cnpaBa 3a
YrofoK CTOPiH NepenaeTbCsl KOHCUNIaTopyY, SKUI
30060B’A3aHMN  3’icyBaT 0OCTaBUHW ChnpaBu
Ta HajaTW KOHKPETHI pekoMeHAauilHi nponosn-
Uii ana BperynioBaHHA CNOpy MiXX CTOPOHamMu.
OpHak, gKkwo koHcuniatop obupaeTbcsa 3a 3ro-
JOI0 CTOPIiH, TO BPErynioBaHHA Crnopy 3a y4acTio
CyAdi 34INCHIOETECS Cyanelo, SIKUA BIAKPUB Mpo-
BaAXXEHHS y cnpasi. Buxogsaum i3 4yboro, BBaxa-
€MO, LLO BPEryrioBaHHA CNopy 3a y4yacTio Cyaai
He Moxe OyTu KBaniikoBaHe Hi SK nNpucyaoBa
Meaiauisa, Hi Sk moaenb KoHcuniayii. OTox, nNoro-
axyemocs 3 aymkoto A. Lenexosoi Ta A. Pyba-
HEHKO, SIKi BKasyloTb, L0 BPErynioBaHHA cropy 3a
yyacTio cyaai — ue BiporigHiwe cninkyBaHHS CTO-
PiH i3 Cyaaelo 3 METO OTPUMAHHS PO3’ACHEHb
Ta A04aTKoBOI iHhopMaLii ANs OUiHKN nepcnek-
TUB Cyp0BOro posrnaay [9].

Tomy nOTPIOHO PO3pPI3HATA HCTUTYT Meaiadii
Ta iHCTUTYT BPErymnioBaHHA Cnopy 3a ydacTi Cyaai,
3aKOHOJABYE PErynioBaHHA SKOTO 34iMCHIOETHCS
LmeinbHMM  npoyecyanbHUM 3aKOHOA4AaBCTBOM,
3okpema, crattamm 201-205 LMK Ykpainu [1].
BperynioBaHHs cnopy 3a y4acTio Cyadi MOXnuBe
O Mo4YaTky po3rnsay Crnpasu MO CyTi 3a 3rofow
cTopiH. Megiauilo X MOXNMBO 3acToCyBaTW Ha
Oyab-SKin cTagii NpoBaAXKEHHS.

3BepTaOMUCh 4,0 3apyDiKHOIO OCBIAY, MOXEMO
LiNTN BUCHOBKY, LLO IHCTUTYT NPUCYL0BOT Megiauii
€ AOCUTb NOLLIUPEHUM ABULLEM, HAaNpuknag, y Ipy-
3ii, Ae NpaKkTUKyOTb i BUKOPUCTAHHA Yy LMBINb-
HO-MpaBoBUX cropax. | xo4 3akoOHOA4ABCTBO MpO
Megjiauilo BUKOPUCTOBYE TepMiH «CyaoBa Mejia-
Uis», hakTMYHO, NOPSAOK il NpOBEAEHHS BiAMNOBI-
JaEe moaeni npucyaoBoi megiadii, a came: nicns
3BEPHEHHS A0 CyAy CTOpPOHM cnopy obupaiTb
MeaiaTopa i3 CnMCKy KaHAMAAaTiB Ha OCHOBI €au-
HOro peecTpy MegiaTopiB Ta 3anponoHOBaHOro
CTOpPOHaM 3 BpaxyBaHHA Buay cnopy [10, c. 111].
Cxoxa cucrtema gie B |HAii, Ae Takox 3acToCoBy-
€TbCA NpucyLoBa Moaene megiauii. Mpu GinbwocTi
CyAiB AepKaBu CTBOPEHO LEHTpU Megiauii, a npu-
MILLEHHS Ta iHWI pecypcn ans poboTn, a Takox
MEeAiaTopiB, WO Npu3Ha4aloTbCA BIANOBIAHO A0
peecTpy Hagae BignosigHum cya [11].

Bigoma cBoeto mogennio epekTMBHOI NprUcyao-
BOI Megiauii i cycigha MonbLa, ae Ana Bperynio-
BaHHA CMopy 3aCTOCOBYIOTb NPUCYA0BY MeaiaLiio.
BigTak, y nonbCbkmx cyaax pyHKUIOHYIOTb Bia-
Zinu, siKi rONOBHMM YMHOM 3a1MALOTLCS CnpaBamu
CiM’i Ta HENOBHONITHIX, TX LLEe Ha3nBaloTb KCiIMENHI
Cyan», came BOHW Hanbinbl aKTUBHO 3aCTOCO-
BYKOTb Megiauitio y CBOIN npaktuui. Ha aogarok,
Yy MOMbCbKOMY 3aKOHOAABCTBI HemMae oBMexeHb
LWOAO MOXIMBOCTI BUKOPUCTaHHSA Meaiauii, AKwo
CTOPOHM cnopy BOayaloTe 4O0UINBHICTE Y i npose-
AEHHI, a TakOoX YiTKO 3aKpinneHi NONoXeHHs Woao0
OCHOBHUX 3acaj Ta hopmMn NPoBeAEHHA Meaiauii,
BUMOr 4O MejiaTopa, NpuHUMNiB Ta AOroBipHUX
KOHCTPYKLiN, Y SKUX MOrOAXYETbCH BOMS CTO-
piH [12, c. 131-132].

MpucypoBa megiadia y UMBINbHOMY CYyA04YUNH-
CTBIi Bifirpae BaXknuey porib TaKoX i y pAAi CKaH-
ANHaBCbKuX kpaiH [13]. TeopeTnyHo, Le cuctema
KOMMPOMICIB 41 npoueaypa npumMupeHHs abo
«KepoBaHe MNOCEPeaHUUTBO», MPU SIKOMY CyAns
JOTPUMYETBCA MPaBuUN CNpaBesnnBoro Cy0BOro
pPo3rnsay B UMBINbHOMY NPOLEC, NPMX LibOMY 3aCTO-
COBYIOMU NPUAOMW, TEXHIKM | TAKTUKKN MeaiaUii [14].
Hanpwuknag, 3a 3akoHogascTBom DiHNsHAIT cyaas
3060B’s13aHMIA Nig Yac CyAoBOro sacigaHHs npoa-
HanisyBaTty NepcnekTuBM BPErynioBaHHA LUBINb-
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HOT chpaBW i, AKWO Ue MOXMMBO, cnpobysaTu
3anponoHyBaTu mMnpoBy yrogy. Y [aHii gie cneuji-
anbHa cucTemMa po3rnsay UMBINbHUX cnpas, B SKin
nicrns OCHOBHOIO CNyXaHHS CyAAs Orornowye, ske
PiLLEHHS BiH MOX€ MPUNHATN | CTOPOHM Ha OCHOBI
LUbOro pilleHHA yKnajawTb yrogy. Xoda 3akoHO-
JaBYOro perynoBaHHA Takol AiSNbHOCTI He iCHYE,
NpoTe NpaKkTuKa CBIiAYUTb LLO Y TaKM crnoci Bupi-
wyeTbca noHaa 90% ycix cnpas [15, ¢. 16—19].

CneyncivyHO € HigepnaHACbka Mogenb npu-
cyaoBoi megiauii. Y Higepnangax npeactaBHUKK
3 nuTtaHb Megiadii (mediation officers) ouonio-
I0Tb OhiCM 3 aAMIHICTPYBaHHA megiauii B cygax
Ta € KOHTaKTHMMUK ocobamu ans y4acHUKIB CyAo-
BUX MpoBagXeHb 3 nutaHb megiauii. lNMopsg i3
HUMWN LilOTb KOOpAWHATOPU 3 nuUTaHb Megiauil
(mediation coordinators), daki € cyaaamu, wWo
HeCcyTb BIANOBIAANbHICTb 3@ CNPUAHHA NpoBe-
AEHHSA nprucyaoBoi meaiadii [16].

HesBaxatoum Ha yCi NO3UTUBHI CTOPOHU LibOro
npouecy, nepesBakHa no3vyia cyadis B YkpaiHi
nondrae B TOMY, LLO Hapa3i Hemae AO0CTaTHbLOI
npaeoBoi 6asn ANs 3anpoBagXeHHS NPUCYAOBOI
mMeaadii, a Ha BiagMiHY Big AesKux kpaiH LieHTpanb-
HoiTa CxigHOT €Bponun, KynbTypa i Tpaauuii B HaLwi
KpaiHi He CrpuUsilOTb €BONIOUIMHOMY TIyMaJYeHHIO
3araneHOMNPaBOBUX MPUHLMAIB Y Tid Mipi, B SIKiK
Megiauis moxe po3smBaTnca 6e3 NeBHOT NPaBoBOi
OCHOBW. BigTak HenncaHe npaBuno «3abopPOHEHO
BCE, WO cneyianbHO He J03BOMEHO 3aKOHOMY,
ABMAEe cobo CUMbHY MepeLwkogy ANA PO3BUTKY
UbOro iHCTUTYTY. YPOK, BUHECEHWUA 3 MOMNEpPEeaHiX
cnpob okpemux cyais (Hanpuknag, y BonuHcekin
Ta Opecbkin obnacTsx), HagaTn ydacHUKaMm CygLo-
BOro npouecy iHhopmauito Npo meaiadito Bkasanm,
wo nuwe iHpopmalisa npo nepesarn Mmeaiauii
He nigBuwlye 6akaHOro MOMWTY Ha Hel, OCKINbKM
OykBanbHO »OAHa crnpaBa He Oyna nepeaaHa
4O Megiadii y BonuHcbkin obrnacti Ta nuwe 9
B Opecbki. Y4YacHMKM Cya0BOro npouecy notpe-
OyI0Tb CUMBHILIMX CTUMYIIB AN 34iINCHEHHSA Megi-
auii, Hanpuknaa, 6esonnaTtHa meaiadis, 060B’A30K
ajBoKaTiB Ta Y4aCHMWKIB CyA0BOro NpoLecy po3rns-
HYTW MeZialito Ta NMCbMOBO 3aCBiAYNTY B CYA, WO
BOHW Le 3po0unnu, a Takox AOBIPY Ta BNEBHEHICTb
A0 TUX, XTO BUKOHYE OYHKLiT MmeaiaTopis, npnsHa-
yeHux cygom [15, c. 39—-41].

BucHoBKkM i nponosuudii. 3Baxarun Ha aHa-
ni3 nosuTMBHOro 3apybikHOro Aoceiay, npwvmny-
CKaemo WO npucyaoBa megiadia € nepcrnekTys-
HUM HanpsMkoMm pedOpMYBaHHA BITYM3HAHOIO
npouecyanbHOro 3aKOHOLABCTBA, @ TaKOX arnb-
TEPHATNBOIO HCTUTYTY BPErynioBaHHA cnopy 3a
yyacTio cyadi. BigTtak, BbavaeTbcs akTyanbHUM
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3anpoBajXeHHsA HCTUTYTY NPUCYAOBOI Meaiaui,
3a 4KOi MeaiaTopoM BUCTynatume cneuianbHo
aKpesuUTOBaHWUN CyAAA-MeaiaTop Cyay, B SKOMY
po3rnafaeTbCa cnpaBa. fKWO CTOPOHU 3axo-
4YyTb BUKOPUCTaTWN Npoueaypy npuUCyaoBOi Meai-
auii, cyans 3ynnHsEe NpoBagXXeHHA Ta nepegae ii
iHLIOMY, BUNAAKOBO 0BpaHOMy Yepes PeecTp Cya-
Zi-megpiatopy. Came 3a HasBaHux ymoB 3abesne-
UyBaTUMYTbCSH HEWTPAanbHICTE Cyadi-megiatopa,
KOHMIAEHUIMHICTb Ta iHWI BU3HaYanbHi NPUHUUIK
meaiauii. [lopaTkoBy yBary y AaHOMYy KOHTEKCTI
cnig NpuainuTM | NUTaHHIO MNPaBOBUX HacniAKiB
npoBeAeHHS Uiel npoueaypy. HangouinbHiwe, Ha
HaLLy AYMKY, 3aKpinuTK NOMNOXEHHS, WO 3a Hacnig-
Kamu NpuCyAoBOi Megiauii mae yknagatuca megi-
auivHa yroga, wWo 0OOB’SI3KOBO 3aTBEPAKYETLCS
cyaom. Taka pernameHTauis BignoBigaTtume €Bpo-
NencbKin Mogeni 3aKkoHOAaBCTBA Ta MONOXEHHSAM
uy. 2 cT. 6 upekTnen €Bponencekoro MNapnameHTy
Ta Pagu «[po aeski acnektn megiayii y UnsinbHMX
Ta rocnogapcbkmnx cnpasax» 2008/52/EC, signo-
BiHO A0 SIKOi BUKOHaHHS 3MICTY yrogu moxe ByTtu
3abe3neyeHe cygom abo iHWMM OpraHoM, KOm-
METEHTHUM BUHOCUTWA MOCTaHOBM abo pilleHHs,
YN HWKM  AOCTOBIPHUM IHCTPYMEHTOM, 3rigHO
3 BHYTPILLHIM 3aKOHOAaBCTBOM Aepxasn [17].
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Samilyk L. O., Romanenkova A. Yu. Foreign experience of using court-annexed mediation

This article deals with the issue of reforming domestic legislation in connection with the search
for alternative forms of resolving civil legal conflicts (disputes) within the framework of European
integration processes. One of the potentially effective ways is the introduction of the court-annexed
mediation procedure as a way of exercising the right to defense. Commonly known fact: mediation,
in particular court-annexed mediation, is a method of resolving disputes through the involvement
of a mediator, who helps the parties to set up mutual communication and consider the conflict situation
in such a way that they can independently choose a solution that will equally satisfy the interests
and needs of both. The authors reveal the legal nature, essence, features, principles and areas
of possible application of court-annexed mediation, which scientists distinguish as mediation that
is separate from the court as an institution, but coordinated with the judicial process. In addition,
the scientific views on the criteria used to classify mediation into pre-trial and post-trial, external
and internal, including the role of the judge as a mediator, the scope of powers of the judge-
mediator and the level of integration into the judicial system, are characterized. The positive impact
of court-annexed mediation on reducing judicial overload and costs, as well as improving the quality
of justice, is considered. An analysis of the distinction between the institution of dispute settlement
with the participation of a judge, the institution of court-annexed mediation and conciliation, and their
main features are highlighted.

The authors investigate issues related to the organization and functioning of the court-annexed
model of mediation based on the experience of application in foreign countries (among them:
Germany, Poland, Finland, Romania, Denmark, Georgia, India, the Netherlands, Slovenia, Canada),
highlights the main features, that are specific to each of the countries. Formulated proposals regarding
the prospects of infroducing such a form of protection info the legal system of Ukraine and its further
improvement in modern conditions of building a rule of law state.

Key words: adaptation of legislation, settlement of a dispute with the participation of a judge,
alternative methods of dispute resolution, mediation in a civil process, mediation, amicable settlement.

41


https://zakon
rada.gov.ua/laws/show/2147%25d0%25b0-19%2523text
https://zib.com.ua/
https://main.sci.gov.in/pdf/mediation/mt%2520
https://link
https://www.researchgate.net/publica-tion/287152062_the_many_ways_of_Civil_
newjustice.org.ua/wp-content/uploads/2019/11/
https://law.chnu.edu.ua/prysudova-mediatsiia-dosvid-niderlandiv/
https://ukrmediation.com

