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BITAJ/IbHE CJ/IOBO

[JepxaBHa MUTHa cnyxba YKpaiHu LWuMpo BiTae B.0. pekTopa [ep)aBHOro nogaTkoBo-
ro YHiBEPCUMTETY YHUHeub-X0AakiBCbKy BaneHTuHy [laBniBHY, HayKOBO-MeaarorivyHuii
KOJIEKTUB Ta CTYLEHTCTBO i3 100-pivysam 3aCHyBaHHA HaBYa/bHOI0 3aKnagy.

YHiBepcuUTET Aep>XaBHOT (iCKanbHOT CMy)K6m YKpaiHu 3aBXAu OyB 30pi€HTOBaHWIA Ha
CTBOPEHHSA [HHOBALIHOT HayKOBO-A0CNIAHOT Ta Ky/NbTYPHO-OCBITHLOI MoZeni NifroTOBKMW
KOHKYpPeHTO34aTHMX (haxiBLiB | € PYyLWIiiHO CWI0K B MOAepHisauii cuctemu BuULLOT
npogeciinHOT 0CBITKM, 30KpeMa y NigroToBLi MaibyTHIX haxiBLiB 3 MUTHOT Crpasu.

Ons  [depXaBHOT MWUTHOT CAYX6WM YKpaiHW YHIBEpCUTET Hacammnepes € BaX/IMBUM
napTHepoM Yy NiAroToBLi NPOeECiiHO OpieHTOBAHOT Ta BMOTBOBAHOT MO/04i 3 BigMOBi4HUM
piBHEM OCBiTW Ta (haxoBOi MifrOTOBKW.

Ha cborogHi BUNYCKHUKN YHIBEPCUTETY, AKi 3anyyeHi O CNY>X6U B MUTHMX OpraHax, Ha
BMCOKOMY PpiBHi 3a6e3meuytoTb 3aXMCT eKOHOMIYHMX iHTepeciB YKpaiHu Ta € CrpaBXHiMu
areHTamu 3MmiH B npoueci pepopmyBaHHA [lep>kaBHOT MUTHOT CAYXOM YKpaiHW Ha Wnsxy 4o
€BPOIHTErpaLi.

Bucnosnoemo Bam Ta BCbOMY KONEKTUBY BAAYHICTb 32 e(EKTMBHY chiBnpauio Ta
6a)kaeMO NPUMHOXEHHS BaroMmunx 3400y TKiB, NO4aNbLION0 3p0CTaHHA Ta NPOLBITaHHS.

3 nosaroto
B.0. rofioBu [epxaBHOT MUTHOT
CNyX6u YKpainu
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PEI' YJTFOBAHHA INPOUECIB TPAHC®PEPY
IHTEJIEKTYA/IbHOI BJTACHOCTI Mg YAC
30IMCHEHHA 30BHILLHEOEKOHOMIYHOT

OIATTbHOCTI

Y cTaTTi npoaHanizoBaHO iMNNeMeHTAaLil0 €BPOIHTErpaLiiHMX MpouecisB y MUTHe
3aKOHOJaBCTBO YKpaiHW BiAHOCHO NpaBui 3aCTOCYBaHHS 3aX0AiB LLOAO CMPUSHHSA 3aXUCTy
npaB iHTenekTyanbHOTBNACHOCT I (gani - MIB) nig Yac nepeMilyeHHst TOBapiB Yepe3 MUTHUI
KOpZOH YkpaiHu. [MpoaHanisoBaHi npoueck Ta npoueaypy 3acTOCYBaHHA MUTHUMU
opraHamy YKpaiHu 3axofiB LWOAO0 chnpusHHA 3axucTy T[MIB nig u4ac 3piiicHeHHs
30BHILHBOEKOHOMIYHOT LisnbHOCTI (fani - 3E[) Ta 0cobnmBo 38epHyTaysara Ha npouegypu
MUTHOI0 O(POPMIEHHA OPUTiHANBHWUX T OBapIB i HACMIAKM iX 3aCT OCYBaHHS.

Knou4oBi cnoa: 3axucT npaB iHTeneKTyanbHOT BNaCHOCT I, 30BHILLHbOEKOHOMIYHA AisiNb-
HICTb, IHTENeKTYyabHa BIAaCHICTb, MU THE PErytoBaHHsA, OpuUriHabHi ToBapu, NpasBoBnacHMK.

MeTor AOCAIAKEHHS € 34iIICHEHHS aHai3y 3acTOCYBaHHS MPOLECIB Woao 3axucTy MIB
nig yac nepemilleHHa TOBapiB Yepe3 MUTHUIA KOPAOH YKpaiHu, noumHatoum 3 2001 poky, a
TaKOX 3AIACHEHHA MOPIBHAMLHOT XapaKTEPUCTUKWM 3aXOfiB  MPU3YMUHEHHA MUTHOrO
O(hopM/IEHHA TOBapiB 3 nopylleHHam [MIB, AKi 3aCTOCOBYIOTb MUTHI OpraHu YKpaiHn 3
2012 poky - 10 micauis 2021 poky.

MocTtaHoBKa npobnemun. Po3WMpeHHs Ta YAOCKOHAEHHA 3aXO0fiB LWOLO0 CMNPUAHHA
3axucTy IMIB nig yac nepemilieHHA TOBapiB 4epe3 MUTHWUIA KOPAOH YKpaiHW, 30Kpema
BBEAEHHAM MpoLeaypy MUTHOTO O(hOPM/IEHHSA OpPUriHafbHUX TOBapiB, HafacTb MOX/MBICTb
MUTHUM OpraHam 6i/ibLl AKICHO Ta e(heKTMBHO 3anobirat WOAo nepemMilleHHs ToBapiB Yepes
MUTHWI KOPAOH YKpaiHW 3 nopyweHHsm TMIB Ta yHeMOXIMBNEHHA 3aTPMMOK MUTHOMO

O bopca B. B., 2021
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O0(hOPMNEHHA TOBapiB, WO MICTATb 06°ckTU MIB. 3anpoBa/pkeHHS HOBMX Npoueayp LWoao
3axucty MIB —ue AK HacTynHa iTepauis rapMoHisauii MUTHUX npouefyp BIAMNOBIAHO [0
3aKoHogaBcTBa E€C, TaK | BaX/IMBMWIA eTan IHCTWUTYyLiOHani3aLii B3aEMOBIAHOCMH MiX
MWTHMMMW OpraHamu Ta NpaBoBaCHUKaMK.

AHani3 gocnimpkeHb i Nybnikauiin. OKpemi acnekTn aHanisy NuUTaHb iHTeNeKTyanbHOT
BMAacHOCTi y cdiepi  TpaHcthepy TexHOMOril, 30Kpema LWOAO0 MpoueciB  TpaHchepy
iHTe/NIeKTYyaNbHOT BNAaCHOCTI, pO3rNsjatoThCs Y HAyKOBUX MpaLax TakuX BiTYN3HAHUX aBTOPIB,
gk O. ®. JopoweHko, T. O. Kob6enesa, B.I.Pyauka, H.C. Csiwosa, I.T. NMepeps.a,
1.1. XOMEHKO Ta iH.

Buknag ocHOBHOro martepiasny. IHHOBaLiiHWI PO3BWUTOK KpaiHW - €AMHWIA WNAsSX A0
LMBINI30BaHOr0 XWTTA Ta afgekBaTHOT chiBnpaui 3 esponeiicbkumn kpaiHamu [5]. OgHum 3
e(heKTVBHMX BaXKeNiB iHHOBALiHOT AifNbHOCTI € chepa TpaHCcgepy TEXHONOTIN, 30Kpema i
npouecn TpaHcgepy IHTEeNeKTyanbHOI BMACHOCTI. 3 HabyTTAM UMHHOCTI Yrogum npo
acoujiauito MiXX YKpaiHow, 3 ogHOro 60Ky, Ta €sponeiicbkum Co30M, €BPONECLKUM
CNiBTOBApMCTBOM 3 aTOMHOT eHeprii i IXHIMK fepXaBaMun-yieHamu - 3 iHWoro (gani - Yroga
npo acouiauito YkpaiHm 3 €C) YkpaiHa B3sina Ha cebe psg 3060B°A3aHb, 30Kpema i
MOCTYMOBOr0 Hab/IMXEHHA MWUTHOr0 3aKOHOAaBCTBa YKpaiHW [0 MUTHOIO 3aKOHOAAaBCTBA
€sponelicbkoro Cotosy (gani - €C), fK Le BM3HaYeHo B cTaHgapTax €€ [7]. BignosigHo go
uboro, BoceHn 2019 poky 6yno MpuiiHATI 3MiHW A0 MUTHOro Kogekcy YkpaiHu (gani —
MKY) wopfo 3axucTy npaB iHTeNeKTyanbHOI BNACHOCTI Nij Yac nepemilleHHs TOBapiB uvepes
MUTHWIA KOPAOH YKpaiHW, NOTiM AN NPaKTUYHOI peanisauii umMx 3MiH MiHicTepcTBOM
(hiHaHCiB YKpaiHW CNiNbHO 3 MUTHUMW OpraHamyt YKpaiHu po3pobneHo Ta 3aTBEPXKEHO Psf
HOBMX HOPMAaTMBHO-NPABOBMX aKTIiB, 30KpeMa i [MOpsAOK 3acTOCyBaHHA 3axofiB  LioA0
CNPUSAHHSA 3aXWUCTY NpaB iHTeNeKTYyaNbHOI BNAaCHOCTI, 3aTBep)KEHOro Hakasom MiHicTepcTBa
(hiHaHciB YKpaiHu Big 09.06.2020 Ne 281 (gani - Mopsgok Ne 281) [6].

Mopsgok Ne 281 BCTaHOBNKOE €AMHWIA MNigXih Ta MpaBuna 3acTOCYBaHHS 3axO0fiB 040
cnpuaHHs 3axucty MIB, nepefbavyeHnx MKY, a came Npu3ynnuHeHHS MUTHOTO O(OPMJIEHHS
TOBapiB Ha MiAcTaBi JaHMX MUTHOrO peecTpy 06’°ekTiB MMIB, AKi OXOPOHAKOTLCA Bi4NOBIAHO
[0 3akoHy (cT. 399 MKY); npu3ynnHeHH MUTHOrO O(hOpM/IEHHSA TOBapiB 3a iHIiLiaTUBOMO
MWTHOrO opraHy BignosigHO [0 cTaTTi 400 MKY; 3HWLEHHA TOBapiB, MUTHE OOPMEHHS
AKUX NPU3YNUHEHO 3a Mifo3poto y nopyweHHi MIB, BignosigHo fpo cratti 401 MKY;
NPU3YNUHEHHA MWTHOFO OMOPM/IEHHS Ta 3HULLEHHS HEeBEeNWKWX MapTii ToBapis, Lo
nepemiwytotbcs  (NepecunarnTbCs) Yepe3 MUTHUA  KOPAOH YKpaiHW Yy  MiDKHapOAHUX
MOLUTOBMX Ta eKCNpec-BignpasneHHax, BignosigHo fo ctatti 401-1 MKY; 3miHa MapKyBaHHS
Ha ToBapax Ta 1X ynakosLii BignosigHo fo cratti 402 MKY [4].

Tak, Ui 3axogu LWOAO CApPUsHHA 3axucTy [MIB MNOWMpIOOTLCS Ha ToBapW, LWO
nigosptoroTbca y nopyweHHi TMIB, Ta y pasi 9KWO Taki TOoBapu: MepeMmillytoTbecs
rpomagsHamu, 10670 (isyHUMKM ocobamu, AK rpoMagaHaMy YKpaiHu, iHO3eMusMmu, Tak i
ocobamm 6e3 rpoMaZiHCTBA HA MUTHY TepuUTOpito YKpaiHu abo 3a 1T Mexi; nignpuemcTsamu y
HanpsMKax BBE3eHHS Ha MWTHY TepuTOpilo YKpaiHu, abo BUBE3eHHA 3a MeXi MUTHOT
TepuTopii YKpaiHK, a TakoX y MyHKTax NpoMycKy TOBapiB Ha MUTHOMY KOPAOHI YKpaiHu y
pasi 3acToCyBaHHA NpoLeAypy BHYTPILLHBLOrO TPaH3UTY Mif Yac BBE3eHHSA TOBapiB Bif NMYyHKTY

bopca B. B. PeryntoBaHHs npouecis TpaHcepy iHTeneKkTyanbHOBNaCHOCT i
nif Yac 3AiicCHeHHs 30BHILLIHLOEKOHOMIYHOT AiNbHOCT i
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BBE3eHHS (MPONYCKy) Ha MATHY TepUTOPIt0 YKpaiHW 0 MATHOrO OpraHy, po3TalloBaHoro Ha
MUTHIA TepuTopil YKpaiHW; NoMmiwyoTbea nignpueMcTeamu abo rpomMagsHaMmu B yCi MUTHI
PeXMUMU, KPiM MPOXigHOro TpaH3WUTy, 6e3MWUTHOI TOPriBAi, 3HUWEHHS abo pyiHYBaHHS,
BiZIMOBY Ha KOPUCTb Aiep>Kasu.

3axoamn cnpusHHS, nepeabadeHi ctattamu 399, 400, 401-402 MKY, He 3aCTOCOBYHOTHCA
[l0: OpuriHanbHWX TOBapiB, TOGTO TOBapiB, BUIOTOB/IEHMX 3a 3r0A0H NpaBOBMAaCHMKa, abo
TOBapiB, BUIOTOB/EHMUX 0CO60M0, HaNeXHWM YUMHOM YMOBHOBaXEHOK MPaBOBMACHWKOM Ha
BMPOOHMLTBO MEBHOI KiNbKOCTI TOBapiB, 30KpeMa Y KiflbKOCTi, W0 nepeBuLLye 06yMOBEHY
MiX Ljiet0 0C0600 | MpaBOBMACHNKOM; 0COBUCTMX peyeit, TO6TO 40 TOBapiB, HOBMX i TaKuXx,
Wo 6ynn y BXWTKY, MPU3HayeHi Ans 3ab6e3neyeHHs 3BMYANHMX MOBCAKAEHHMX NOTpPe6
(hisnyHoi ocobu, fAKi BigMoBigatoTb MeTi MepebyBaHHS 3a3HavyeHO! 0cobw, BignNoOBiIAHO, B
YKpaiHi abo 3a KOPAOHOM, MNepeMmillytoTbCA 4epe3 MUTHWUIA KOPAOH YKPaiHW y PYYHiii
NnoKnaxi, CynpoBOMKYBaHOMY Ta HECYNpOBOKYBaHOMY 6Oaraxi i He npusHayeHi gns
NiANPUEMHULLKOT AiSNbHOCTI, Big4y>XeHHsi abo nepefadi iHWMM ocobam; [0 TOBapiB, L0
BBO3ATbCA TPOMafAsHaMW Ha MUTHY TEPUTOPIlO YKpaiHM Yy Ppy4Hil noknaxi abo y
CyNnpoBOMKYBaHOMY Oaraxi AN BNAaCHOr0 BUKOPWUCTAHHA i He npu3HayeHi Ans BUPOOGHUYOT
Ta iHWOI NiIANPUEMHNLBKOT 4iANbHOCTI 32 YMOBU, WO CymapHa (akTypHa BapTiCTb AKWUX He
nepesumiLye eksiBaneHT 1000 eBpo, 4epe3 MNYHKTW MPONYCKYy Yepe3 [epXXaBHWUI KOPAOH
YKpaiHun, BIgKpUTI 4NS NOBITPAHOrO CNosyyeHHs, abo cymapHa ()akTypHa BapTiCTb AKUX He
nepesuLLye ekBiBaneHT 500 eBpo Ta CymapHa Bara KX He nepesuLLye 50 Kr Yepes iHLi, HiX
BIAKPUTI AN1S MOBITPAHOIO CMOMYYEHHs, MYHKTU MPONYCKY Yepe3 [epXXaBHWA KOPAOH
YKpaiHn (gna aBTOMO6INBLHOrO, 3ani3HUYHOr0, MOPCHLKOrOo, MilIOXi4HOro, MOPOMHOrO |
PiYKOBOro crnosiyyeHHs) [2].

3acTocyBaHHA 3axofiB LWOA0 crnpusHHA 3axucTy TIB nig yac nepemilleHHs ToBapiB
yepes MWTHWIA KOpAOH YKpaiHM 3 MoyaTKy iX 3acTOCyBaHHA 3MiHHOBasMca Ta
pO3LLMpLOBANIUCA.

Tak, NpU3yNUHEHHs MUTHOIO O(OPM/IEHHA TOBapiB, WO MicTATb 06°ekTn 1B 6yno
3anpoBagkeHo 3 15 yepBHA 2001 poky [MoctaHoBok KabiHeTy MiHIicTpiB YKpaiHu Bijg
28.04.2001 Ne412 ta MKY, BBegeHuMm B fito 3 1 ciuHa 2004 poky 3akKOHOM YKpaiHW Big,
11.07.2002 Ne 92-I'Y. Lle npu3ynuHeHHs 3aCTOCOBYBanoCA Tiflbkn 40 06’ekTiB MIB, aki 6ynu
BK/IHOUEHI B MUTHUIA peecTp.

Lli 3axoan 3miHtoBanuca. Tak, 3 10 ntotoro 2007 poKy 3akoHOM YKpaiHu Big 16.11.2006
No 359-Y «[lpo BHeCeHHs 3MiH A0 MUWTHOro kofekcy YkpaiHu (040 CNPUSHHA 3axucTy
npaB IHTENEKTYanbHOT BAACHOCTI Mig 4ac MepeMilleHHA TOBapiB 4epe3 MWUTHWIA KOPAOH
YKpaiHu)» 6yno 3anpoBamikeHo «[pu3ynuMHEHHA MWTHOrO O(OPMIEHHS ToBapiB 3a
iHILiaTMBOKD MWTHOTO OpraHy». Y noganbliomy HoBum MKY, BBegeHUM Y fito 3 1 yepBHA
2012 poky, 6yno foAaTKOBO 3anpoBamkeHi npoueaypy «CrpolieHa npoueaypa 3HULEHHS
TOBapiB, MWTHe OMOPMMEHHA SKMX NPU3YMMHEHO 3a Migo3por Yy MOPYLUEHHI npas
iHTeNeKTyanbHOT BNaCHOCTI» Ta «3MiHa MapKyBaHHA Ha ToBapax Ta iX ynakosui». Hapasi 3
14 nucTtonaga 2019 poky LWoao0 3MiH 4o YmHHOro MKY Ta 3 30 uepBHsi 2020 poKy Yy 3B’A3KY 3
BBeAEHHAM [Mopsaaky Ne281 BHeceHi 3MiHM [0 NpoLefyp 3acTOCYBaHHSA Ta 3anpoBajKeHo
[L04aTKOBE NPU3YMWUHEHHS MUTHOTO O(POPM/EHHS Ta 3HULLEHHA HeBENUKWUX NapTili TOBapiB,

bopca B. B. PeryntoBaHHs npoLecis TpaHcdepy iHT enekTyabHOIBNacHOCT i
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WO nepeMilyoTbes (NepecunarTbCs) uvepes MUTHWUIA KOPAOH YKpaiHW Y MDKHapOoLHUX
MOLITOBUX Ta eKcrpec-BignpaBneHHax. OTKe, BIAMNOBIAHO AitOTb N’ATb 3aXOLiB CMPUSAHHA
3axucTy MIB nig yac nepeMillleHHS TOBapiB Yepe3 MUTHUIA KOPAOH Y KpaiHu.

MpakTnyHa peanisayis Mopagky Ne 281 fo3BoNsiE, 3 04HOr0 60Ky, MOCUIMTU 6OPOTLOY 3
KOHTpaakTHUMKM Ta NipaTCbKUMK ToBapamu, a 3 iHLIOro - MPUCKOPUTK NepeMilLleHHs Yepes
MUTHWIA KOPLOH YKpaiHW OpUriHanbHMX TOBapiB Ta ix 6e3nepellkofHe MUTHE OOPMIEHHS.
Came ueii chakTOp 3acnyroBye yBary. fK yxe 6yn0 3a3HayeHO, WO Ha MepeMilleHHs
OpuriHa/IbHMX TOBapiB, 3aX0AM CNPUAHHA 3axMcTy MIB He 3aCTOCOBYHOTLCS 3a MEBHUX YMOB,
AKWO: X MEepemilleHHs 4epe3 MWUTHWIA KOPAOH YKpaiHu 34iACHI0E 0c06a, BW3HaveHa
NpaBoOBMaCHUKOM AK ydacHWK 3E[, AKuiA 34iiicHiOE onepayii 3 opuriHabHUMK ToBapamu,
BIANOBIAHO O AaHMX MWTHOFO PeecTpy; A0 MWUTHOrO PeecTpy BHeceHa iH(opmauis abo
NpaBOBNACHMK MWCLMOBO MOBIJOMWB MUTHWIA OpraH Mpo Te, L0 ToBapw, sKi 3anaaHoBaHO A0
nepemilleHHs abo nepemillytoTbC uYepe3 MUTHWUIA KOPAOH YKpaiHW, € OpuriHabHUMU
TOBapamu, Ta Taka iHhopmMauis f03BONIAE MUTHOMY OpraHy ifeHTUMiKyBaTh Taki ToBapu nig
yac 34iliCHEHHS MUTHOTO KOHTPOJIKO T2 MUTHOTO O(hOPMIIEHHS.

HoBsoBBefeHHAM 3MiH [0 MKY € Tak 3BaHWi «napanenbHuii iMnopt». MOXMBICTb
napanenbHOro iMNOPTY 3aeXWTb Bif NigXo4y A0 MPUHLMMNY BUYEpMaHHS NpaB, KW gie y
MeBHi KpaiHi. Y CBiTi, BigN0OBigHO A0 Teopii npaBa, MOXAMBO BMAINNTK Taki MigXxogu Ao
NPUHLUMY BUYEpNaHHS MpaB: HalioOHaNbHWIA, perioHanbHWA, MIKHApOAHWA, a TaKoX
TpaHCHaLiOHAIbHUIA NPUHUMNKU. 3MiHWM A0 MUTHOrO 3aKOHOAABCTBA (haKTUYHO iHILiHOHOTb
MiKHapOAHU/A NPUHLMN BUYEpMaHHA Mpasa, Npy AKOMY MUTHE O(OPMEHHS OpUTiHANbHUX
ToBapiB, TO6TO TOBapiB, AKi GynM BMrOTOB/EHI 3a 3rofoK MpaBOBMacHWKa, abo ToBapiB,
BUrOTOB/IEHUX 0COO0ID, HANEXHWM 4YMHOM  YNOBHOBAXEHOK MPaBOBAACHWKOM  Ha
BMPOGHULTBO NEBHOT Ki/IbKOCTi TOBapiB, 30KpeMa y KifibKOCTi, WO nepesuLLye 06ymoBieHy
MK Ui€eo 0c060t0 i NpaBOBNACHUMKOM, MOBWHHO NPOBOAMTUCH MUTHWMW opraHamy 6e3
3aCTOCYBaHHA 3aX0fiB LWWOA0 CMPUAHHA 3aXWUCTY MpaB iHTEeNeKTyalbHOI BMACHOCTI, L0
3aCTOCOBYIKOTbCA [0 TOBapiB, MNif03PKOKOTLCA Y MOPYLIEHHI NpaB  iHTeNeKTyanbHOI
BMACHOCTI. Y TakuX BMNafKax MWTHI OpraHu 3acTOCOBYHTb 3acO6W CMPUSHHA LUASXOM
B3aeMofii 3 npaBOBMaCHWKOM ab0 #oro npeACTaBHUKOM, [eKnapaHTOM Ta iHWUMK
3auikaBneHnMm ocobamn. OfHUM 3 MexaHi3MiB, SIKWIA 3aCTOCOBaHO B LibOMY BMNAafKy, €
3MiHa MapKyBaHb Ha TOBapax Ta Ha iX YMNakoBLi 3 MEeTOK YCYHEHHS MOpYLUEHHA npas
iHTeNneKTyanbHOT BNACHOCTI 32 MOrOAKEHHAM i3 BMaCHUKOM 06’eKTa npaBa iHTeneKTyanbHOl
BM1aCHOCTI abo Ha Iioro BUMOry BignoBigHO Ao cTatTi 402 MKY. 3a pe3ynbTatom Takux Aii
CKNafaeTbCs akT MPO BiJCYTHICTb MOPYLUEHb NPaB iHTENEKTYyanbHOT BNACHOCTI, SKMIA TaKoX
nignucye npaeoBnacHuK. OTXe, 3anpoBafgkeHuii lMopagok Ne 281 fgae 3MOry MUTHUM
opraHam He [JOMNYyCTUTW B peXuMi iMNopT / eKcnopT o06ir KOHTpadakTHOT, MipaTCbKoi
npoaykuii [1].

Y Tabnuui 1 npuBefeHa AMHaMiKa OCHOBHMX MOKa3HWKIB po60TM MWUTHUX OpraHis
YKpaiHy BiJHOCHO BXMTTS 3ax0fiB Womo 3axucty ML nig yac 3gificHeHHs 3EA,

Bopca B. B. PeryntoBaHHs npoLecis TpaHcepy iHTenekTyanbHOi BnacHoCT i
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Tabnuusa 1
JnHamika 0CHOBHMX MOKa3HWKIB poboTN MUTHUX OPraHiB YKpaiHW BifHOCHO BXUTTS
3axogiB wopo 3axucty MiB
0.iniyi
Hum iaMiplotoH 2112 2013 2014 201$ 2010 2017 2018 2019 2020
Bf

10 mic.
2021

3aranbHa KinbKicTb BBHCCEAMI PiBEHb NPO NPU3YNUHEHHS

«HIHOIO 0D OPMAEHHA N W P T 1 NifO3POI0 Y NOPYIEHH 0%, 1340 2792 3074 3382 7139 9705 7259 6880 1907 319
nis

KigbKiCToMNUTiB3ATCYMNA muwrim « NPOLEAYPC
SHULLEHHA N W T, MHNe OOPHNEHHA LU U npunukeno
33 Nigo3poto y nopyweHi MIB (a. 401MKY),ab0 sHowexe
MapHYBaHHA

3aranbHa KinbkicTs cnpas npo 1IMQ a akTamm
nepeyinkHHa TOBAPIB Yepes murwwii KOPAOB Y KPaiHu 3 08 18 23 i 22 17 1 12 2 42 28
nopywenHam MrB.arr. (4.1.c7.473 MKY; u.1,e7.476 MKY)

[>Kepeno: cknafeHo aBTOpPOM 3a [aHUMK pivyHMX 3BITIB Jep>KMuTCay>Kkoun, MiHgoxogis,

AMNC Ta sigkpuTux gaHux IP UKRAINE NOW2021 [3].

Ak BMAHO 3 Tabauui 1, B OCTaHHi POKM 3HAYHO 3MEHLWWNACb KiNbKiCTb BUMAaLKiB
NPU3YNMHEHHA MUTHOrO O(OPM/IEHHSA 3a Nifo3poto y nopyweHHa MHEO. Tak, 3a 2019 pik
MUTHE othopMaeHHsA npusynuHanoca y 6 880 sunaskax, 3a 2020 pik - 1907 Bunagkis, a BXe
3a 10 micsinis 2021 poKy - Bcboro 319 BunagkiB. 3MeHLIeHHs Bigbynocs maike B 20 pasiB i
BOJHOYAC 3HA4YHO 36i/bLUEHHA BUMAAKIB 3HULLEHHS TOBapiB Ta KifbKiCTb CKNafjaHHA
MPOTOKOMIB Y MNOPYLUEHHA MWTHUX npaBua. CepefHil yac MPU3YNUHEHHA MUTHOMO
0(hOPM/IEHHA CTAHOBUTbL 9 KaseHAapHUX [HiB, a BifNOBIAHO A0 3aKOHOAABCTBA, 3aranbHuil
TEPMiH NPU3YNUHEHHS 3 NPOLOBXEHHSAM CTaHOBUTL 40 20 KaneHLapHUX AHIB.

3a Bugamy 06°ekTiB LU 3HayHa u4acTka MPU3YNUHEHb MUTHOIO O(OPM/IEHHS
3aiicHIOBanach LWOAO TOBapiB, fKi MICTATb OXOpPOHKOBaHWiA 06’ekT THO y Burasaai
306paxKyBasibHMX (KOMOGIHOBaHMX) 3HakKiB ToBapis i mocnyr (94 % Bif ycCiX NpPU3YNUHEHBb),
MeHLLe BUNaaKiB - NPOMUCNOBI 3pasku Ta BUHAXOAW.

BUCHOBKW. PO3LWMPEHHA Ta YAOCKOHANEHHS 3ax0AiB LOAO0 CNPUAHHA 3axUCTy npas
iHTeNeKTyanbHOI BNAaCHOCTI Mif Yac nepeMillleHHs TOBapiB Yepe3 MUTHUIA KOPAOH YKpaiHu,
30KpeMa BBEAEHHSM npouesypy MUTHOTO OGOPM/EHHS OpPUriHaNbHUX TOBapiB, fae
MOXNMBICTb MUTHMM OpraHam 6inbll AKICHO Ta epeKTMBHO 3anobiratv LWOAO NepeMilleHHs
TOBapiB yYepe3 MUTHUIA KOPLOH YKpaiHW 3 nopyLueHHAM MK Ta YHEMOXX/IMB/IEHHA 3aTPUMOK
MWTHOIO O(hOPMJIEHHA TOBaPIB, L0 MIiCTATb 06°ekTK MHO.

YnpoBafKeHH HOBMX MOPAAKiB i npouegyp MiHgiHOM - Le fK HacTynHa iTepauis
rapMoHisauii MUTHUX npouedyp BiANOBIAHO [0 3akoHOoAaBcTBa €C, TaK i BaX/IMBWIA eTan
iHCTUTYUiOHaNi3aLil B3aEMOBILHOCVMH MiXX MUTHUMU OpraHamu Ta npaBoB/laCHUKAMW.

MpepcTaBneHi pesynbTaTv JOCNILKEHb CBigYaTh, WO LA TemaTuKa noTpedye nogansLioro
BMBYEHHA | BLOCKOHaNeHHA Ans 6inbll AKICHOro 3axucty 06’ekTiB MK 3 ypaxyBaHHAM
NPakTUYHOr0 3aCTOCYBaHHA 3aX0AiB CNPUAHHA 3axXMcTy MO Ha MUTHOMY KOPZOHI.

bopca B. B. PeryntoBaHHs npoLecis TpaHcepy iHTeneKTyanbHOI BNaCHOCT i
nif Yac 3AiiCHeHHS 30BHILLIHLOEKOHOMIYHOT 4isNIbHOC T i
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TakKi 3MiHVM NOBWHHI NO3UTUBHO BNVHYTW Ha 340POBY KOHKYPEHLKO Ha PUHKY, OCKifbKK
Tenep HaiTb APi6HI iMNOPTEpU MaKOTb MOX/IMBICTb BBO3UTM OPUTiHa/IbHI TOBapW 3i CNaaToro
BCiX HAIOXXHUX MUTHUX NAaTeXiB napasiesibHO 3 NpaBoOBAACHUKOM Yun oiliiHUMKN funepamm.

OTXe, HOBi nonoxeHHs MKY BuBOAATbL 3-Mif AiT MUTHUX 3axX0AiB OpUriHaNbHI ToBapw,
TO6TO TOBapW, BUPOOGHULUTBO AKUX OYNO CaHKLiOHOBAHO npaBoBfacHMKamu. Ane
3a/IMLIAETHCA BIAKPUTUM MUTAHHA Mpoueaypy NiATBEPXKEHHS OPUTiHANbHOCTI ToBapy Ta
[OOKYMEHTIB, AKi OyayTb NiATBEPLXKYBATU OPUTiHA/IBHICTb.
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V. Borsa. Regulation of intellectual property transfer processes in the
implementation of foreign economic activity

The expansion and improvement o fmeasures to promote the protection ofgoods during
the movement o fgoods across the customs border of Ukraine, including the introduction of
the procedure for customs clearance of original goods, will enable customs authorities to
more efficiently and effectively prevent the movement o fgoods across the customs border o f
Ukraine in violation of the Customs and prevent delays in customs clearance of goods
containing objects of the floor. The introduction of new procedures for the protection of
Customs is both the next iteration o fthe harmonization o fcustoms procedures in accordance
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with EU legislation, and an important stage in the institutionalization of relations between
customs authorities and copyright holders.

The purpose o fit is the analysis o fthe application o fproceduresfor various processesfor
the protection ofgoods during the movement o fgoods across the customs border o f Ukraine
since 2001, as well as the implementation of comparative characteristics of measures to
suspend customs clearance o fgoods in violation o f the tax code, which are applied by the
customs authorities o f Ukrainefrom 2012 —10 months o f2021.

The article used the general research method (comparison and grouping method).

The article analyzes the implementation o fEuropean integration processes in the customs
legislation o f Ukraine, regarding the rulesfor applying measures to promote the protection of
intellectual property rights (hereinafter referred to as the 1PR), when moving goods across
the customs border of Ukraine. The processes and procedures o fapplication by the customs
authorities of Ukraine of measures to promote the protection offoreign economic activity
(hereinafter referred to asforeign economic activity) are analyzed, and special attention is
paid to the proceduresfor customs clearance o foriginal goods and the consequences o ftheir
application.

The creation ofan effective system o fintellectual property protection in the state is the
foundation for an innovative model o f economic development o f Ukraine, its modernization
and increasing competitiveness in the world. The presented research results indicate that this
topic requiresfurther study and improvementfor better protection o fPiS objects, taking into
account the practical application o fmeasures to promote the protection o fPis at the customs
border.

Keywords: protection of intellectual property rights, foreign economic activity,
intellectual property, customs regulation, original goods, copyright holder.
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