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Cemenenxko B. C., biptok O. [I'. OprasizaniiHo-T€XHOJOTTYHI
0COOJIMBOCT1 JAiSUNIBHOCTI OyAIBEIBHUX MIJIPHUEMCTB Ta iX BIUIMB Ha
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KOHCTPYKI[11
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30poiHOT0 KOH(IIIKTY Ha cxo/li Y KpaiHu
ITerpyk 1O. C., Koxem’siko H. B. Tlpo6iaemaruka cymnoBoi pedhopmu B
VYkpaidi Ha OCHOBI MIXKHAPOJHUX CTaHJAPTIB
Cnacteonenko O. O., Jynait B. O. CyyacHuil cTaH MHTHOTO
3aKOHOJIAaBCTBA YKpaiHM Ta WOTo ajanTailis 10 HOpM €BpOINENHCHKOro
Corozy
yct H. b., 3inuerko M. M. OcoGauBOCTI BIIIIKOAYBaHHS IITKOJIH,
3aB/IaHOI TPAHCTIOPTHUMHU 3ac00aMu
SxoBnes I1. O. Bumii opraHu Aep>KaBHOTO YIPABIIHHS SIK CYy0'€KTH
3a0e3nedeHHs iHpopMaliifHoi Oe3nekn YKpaiHu
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CYYACHUI CTAH MUTHOTI'O 3AKOHOJJABCTBA YKPAIHU TA NOI'O
AJTANITAIIS 1O HOPM €BPONEVCHKOI'O COIO3Y

Caacrbonenko O. O.,

K.I0.H., IOLICHT, C.H.C.

JOIEHT Kadeapu (GiHaHCOBOTO MpaBa
Vuisepcurery JPC Ykpainu
JAynait Bajepisa OuekcanapiBua ,
crynentka [V kypcy

Vuisepcurery JPC Ykpainu

M. Ipminb, Ykpaina

Beryn. 3 MOMEHTY NpOTOJIONMICHHS HE3aJICKHOCTI YKpaiHM Tepe] HaIloro
JICP’KaBOI0 TIOCTAJI0 BAKJIWBE 3aBJIaHHS PO30YJAOBM BJIACHOI MHWTHOI CHUCTEMH Ta
3aKJIQJICHHS CIIPUSATIIMBUX YMOB JUIA ii pO3BUTKY. JlOCATHEHHS ITi€] METH HEMOIKIIHBE
0e3 CTBOPEHHsI TOTY)KHOI Ta cTabUTbHOI HOPMATUBHO-TIPAaBOBOI 0a3u, B AKii Oyiu 6
BiIOOpaKeH1 cTpaTeriyHl 1iJIi €EKOHOMIYHOTO, TTOJIITHYHOTO Ta MPABOBOTO PO3BUTKY
CYyCHUIBCTBA 3 ypaxXyBaHHSAM IHTErpalliiHUX MPOIECIB Ta IOCBiIY €BpONEHCHKOTO
Corozy.

MeTta po60oTH. AKTyaJlbHUM MTUTAaHHSM CHOTOJICHHS € aHaJi3 Cy4yaCHOTO CTaHy
HAI[IOHAJILHOTO 3aKOHOJ/IABCTBA, 1[0 PEryJI0€ MUTHY CIIpaBy Ta BU3HAUCHHS PIBHS
roro amanrariii 10 HopMm €Bpornericbkoro Coro3y.

Marepianu i meroau. B ropuauuHiil miTeparypi 6araTto mpaib MPUCBSIYEHO
aHai3y Cy4acHOTO CTaHYy YKpPaiHCHKOTO MUTHOTO 3aKOHO/JABCTBA Ta WOTO ajamnTarlii
1o yuHHUX B €BpomneiickkoMy Coro3i MDKHAapOIHO-TIPaBOBUX akTiB. Cepen HHUX
MOXXHa BHJIUIMTH TakuX HaykoBIiB, sk L.I'. bepexnrok, [.A. I'pumgk, €.B. Jloxix,
C.I. Hopotnu, A.A. Jly6inina, 10.B. Onimuk, I1.B. [Tamko, [1.B. Ilpuiimauernko Ta
iH. [Ipote, nuckycii 3 1aHOTO MPUBOAY CEPel HAYKOBIIIB MPOIOBKYIOTHCSA. Y 3B S3KY
3 1M, 3aCTOCOBYIOUM METOJIM HAYKOBOTO TMIi3HAHHS, JOCTIIKYETHCS CTAaH MHUTHOTO
3aKOHOJAaBCTBA YKpaiHM Ha Cy4yaCHOMY €Tamli Ta ajamnTaifii WOoro J0 MHUTHOTO

3akoHOJaBcTBa €Bponencbkoro Cor3sy.
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Pe3yabraTn T2 00ropopenHsi. CTpykTypa MUTHOTO 3aKOHOJABCTBA Y KpaiHU
Mae lepapXiyHy HoOyAOBYy, /¢ Ha BUIIOMY Ia0ai 3Haxoauthcsi OCHOBHMI 3aKkoH
nepxasu — Konctutynis Ykpainu. [i HopMu € HOpMamm mpsmoi il Ta MaioTh
HaWBUIY IOPUJIUYHY CHJIY, a 3aKOHH Ta IHIII HOPMATUBHO-TIPABOBI aKTHU
npuitmaiotbes Ha ocHOBI Koncturyuii Ykpainu 1 matote Bianosizatu iid. Cepen
HOpPM, SIKI BPETyJIbOBYIOTb MHUTHI MPaBOBIJHOCHUHH, Ba)XJMBOI0 3HAUYEHHs HaOyBae
crarts 18, B sKil 3a3HAY€HO, LI0 «30BHIIIHBOMOJITUYHA MASUIBHICTH YKpaiHu
cupsiMoBaHa Ha 3a0e3MedeHHs 1i HAI[lOHAJIbHUX IHTEpeciB 1 Oe3MeKH MUITXOM
OiATPUMAHHS ~MHPHOTO 1 B3AaEMOBUTIAHOTO  CIIBPOOITHHIITBA 3  YJEHAMHU
MDKHApPOJIHOTO CITIBTOBAPHCTBA 32 3arajlbHOBH3HAHMMH TPHUHIMIIAMHU 1 HOpMaMu
MDKHapoJHoro npasay. Ilpote, cmin 3a3HauntH, mo Koncturymis Ykpainu 3akiana
JWIe 3arajibHi TPUMUACU I (OPMYBaHHS MHTHOI CHCTEMH Ta MHUTHO-IIPaBOTO
pEryIIOBaHHS.

HacTtynHuUM CTpYKTYpHUM €JI€MEHTOM B CHCTEM1 MUTHOTO 3aKOHOJaBCTBa
BHUCTYNAOTh 3aKOHU, OCHOBHUM 3 SIKUX € MUTHUN KOJEKC YKpaiHU. YMHHUMN KOAEKC
OyB NpuiHATHN Y HOBIM pemakiiii 13 6epesnst 2012 poky. BiH € 0CHOBHUM Tray3eBUM
KoM(hIKOBaHMM HOPMATHBHO-TIPABOBUM aKTOM, SIKHM 3a0e3Ieuye nerajbHe IIPaBOBe
peryJaloBaHHS CYCHUIBHHUX BITHOCMH y cdepi MHUTHOI CHpaBd, MNPOIEIypH
JeKJIapyBaHHS MHUTHOI BapTOCTI TOBapiB Ta KOHTPOJIO 3 OOKYy MUTHHX OpraHiB 3a
NPaBUIBHICTIO 11 BHU3HAYEHHS, CTPOKIB 1 TMOPSAJAKY THMYacOBOTO BBE3EHHS
rpoMajiTHaMU-HEPE3UJCHTAMU TPAHCIIOPTHHUX 3aC001B 0COOUCTOTO KOPUCTYBAHHS Ha
MUTHY TEpUTOPit0 YKpaiHu, MOPSAKY TNepeMimieHHs (Mepecuiands) TOBapiB Y
MDKHAPOJHUX TIOIMITOBUX Ta €KCIPEC-BIAMPABICHHAX, OKPEMUX MMHUTaHb, MMOB’ I3aHUX
3 TPUTATHEHHSM JI0 aaMIHICTPATHBHOI BiIMOBIJATBHOCTI 3a MOPYIICHHS MHUTHHX
MIpaBHJI Ta iH.

Kpim TOro, mo mxkepen MHUTHOrO mpaBa YKpaiHM TakKoX CIiJl BiAHECTH
IlogaTkoBuil KoAekCc YKpaiHU, KWW PEryJito€ BIJHOCHUHU, L0 BUHUKAIOTH y cdepi
CIpaBJsiHHS MOAAaTKiB 1 300piB; 3akoH Ykpainu «[Ilpo MuthHuili tapud VYkpainumy;
3akon  VYkpainum  «IIpo  Tpan3utr  BaHTaxiB»; 3akoH Ykpainu  «lIpo

30BHIIIHBOEKOHOMIUHY JISUIBHICTEY»; 3aKOoH YKpainu «IIpo BuBe3eHHs, BBE3CHHS Ta
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MOBEpHEHHS  KyJAbTYpHUX  IiHHOcTel»;  «Ilpo  3axucT  HaliOHAIBHOTO
TOBapOBUPOOHMKA BiJl IEMITIHTOBOI'O IMIOOPTY» TOIIO. 3aKOHH, IO NPUMUMAIOThCA Y
cepl MUTHOI CIipaBH, MOBUHHI BIANOBIAATH HOpMaM KOHCTUTYIIT, HE MOPYUIYIOUH 1i
MOJIO’KEHb, 3aXUIIATH IHTEPECH ACpPKAaBU Ta CTBOPIOBATH CHPUATINBI YMOBHU IS
PO3BUTKY BHYTPIIIHBOTO pPHUHKY. 3aKOHM YKpaiHW BHUCTYMAalOTh OJIHUM i3
OCHOBOIIOJIOKHHX €JIEMEHTIB HOPMAaTUBHOTO 3a0€3MEYCHHS MUTHOI CITPaBH.

Takox, TPUHIMIIOBUMH [JIsl HAIIOi JEpKaBH € HOPMHU IJ3aKOHHUX
HOpMaTHBHO-TIpaBOBUX akTiB (ykasu llpesmmenra Ykpainu, mocranoBu KabiHery
MinictpiB Ykpainu, Hakazu MiHicTepcTBa (iHaHCIB YKpaiHu, Haka3u MiHicTepcTBa
J0XO/I1B 1 300piB YKpaiHu Ta 1H.), IPUHHATUX YPSIJAOM JJIsl PEryIIOBaHHS BIIHOCUH Y
cdepi muTHOI cnpaBu, Takux sk [locranoBa KaGinery MinictpiB Ykpainu «Jlesiki
MUTAHHS TPOBEACHHS 3ax0JiB OQIMIHOTO KOHTPOJIO TOBApiB, IO BBO3ATHCS HA
MUTHY TepUTOpil0 YKpaiHu (y TOMY 4YHCII 3 METOI TpaH3uty)», [locTtaHoBa
Kabinery Minictpie VYkpainum «lIIpo 3arBepmxenHs Ilopsaky mpoBeaeHHS
KOHTPOJIFOIOUMMH OpraHaMu 3YCTpIYHUX 3Bipok»; Haka3z MinictepcTBa ¢iHaHCIB
VYkpainu «lIpo 3arBepmxenns [lopsanky odhopmileHHS pe3ynbTaTiB JOKYMEHTAIBHUX
NEPEeBIPOK JOTPUMAaHHS 3aKOHOJABCTBA YKpaiHM 3 TMHTaHb MWTHOI CIIpaBH,
MOJIaTKOBOT'O, BAaJIOTHOTO Ta IHIIOTO 3aKOHOJABCTBA IUIATHUKAMH TMOAATKIB -
IOpPUIMYHUMH 0CO0aMHM Ta 1X BIIOKPEMIICHUMH ITIPO3/LJIaMH» TOIIIO.

CxJ1aJIoBOI0 YaCTMHOK0 MUTHOTO 3aKOHOJIABCTBA HAIIOi EpP>KaBU BHUCTYIAIOThH
MDKHAPOJHI JOTOBOPH, 3rojia Ha 00OB’S3KOBICTh SKMX HagaHa BepxoBHoio Pamoro
VYkpainu. Biamosinno mo ct. 9 Koncturynii Ykpainu Taki JOTOBOPH € YaCTUHOIO
HaIlIOHAJILHOTO 3aKOHOJABCTBa YKpaiHW Ta «yKJIaJIeHHS MDKHAPOIHUX JIOTOBOPIB,
aKi cynepedats KoHcTuTymil Ykpainu, MOXIUBE JIMIIE MICTs BHECEHHS BIAMOBITHIX
smiH 10 Koncrutynii VYkpainu». 3 1bOro MoXHa 3pOOUTH BHCHOBOK IIIOJIO
MPIOPUTETHOCTI HOPM MIKHAPOJHHUX JOTOBOPIB HAJ HAIIOHAJTLHUM 3aKOHOJAaBCTBOM
Ta TOTOBHOCTI YKpaiHu 10 YyHi(ikamii MHUTHOTO 3aKOHOJABCTBA 3 HOPMaMH 1
cranaapramu €Bporneicskoro Coro3sy.

BucnoBku. OTxxe, B pe3yiabTaTi MOPOBEICHOTO JOCTIIKEHHS MU JIAIILINA

BUCHOBKY, 10 YKpaiHa 3apa3 3HaxXOJIMUThCS HAa BaXJIMBOMY eTami ajanraiii
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HOPMATHUBHO-IIPAaBOBO1 0a3u 3 NMUTaHb MUTHOI CIpaBU J0 MDKHApOJHUX HOPM Ta
poOUTh AaKTUBHI KPOKM INOJO MOAAIBLIOIO 3aM03WYEHHS IMO3UTUBHOTO JOCBINY
€pporneiickkoro Corozy. PedopmyBaHHS MHUTHOTO 3aKOHOJIABCTBA B KOHTEKCTI
€BPOIHTErpallll € BaXJIMBUM KpUTEPieEM i MallOyTHbOro uieHcTBa Ykpainu B €C.
[Ipote, manuii mpouec noTpedye 3HAYHUX 3MIH 3 OOKy aepkaBu. lle moBHHHO
MPOSBIIATHCS B 3alpOBa)KEHH1 JIEBUX 3aKOHIB, sIKi O 3abe3nedymyii cTaOUIbHY Ta
npo3opy poOOTy MUTHHMX OpraHiB, 3akjialid (OpMyBaHHS MPABOBOI CBIIOMOCTI Y
IpOMAJIiH Ta CHPUSIIM PO3BUTKY JEpPKABHOI MUTHOI MOJITUKH. 30Kpema, YKpaiHi
HEOOXIZITHO CTBOPUTU  CHOPUSATIMBI YMOBU Il JIOOPOCOBICHMX  YYacCHHUKIB
30BHIIIHBOEKOHOMIYHOT JIISTTIBHOCTI Mpu MUTHOMY odopmieHH1. Lle 3a06e3neunts B
NOBHIM Mip1 HaIXOJIKEHHSI MUTHHX IJIATEXkKIB 10 OIOJIKETY JIepKaBu. 3 1HILIOTO OOKY,
BAXJIMBO €()EKTUBHO BHKOPHUCTOBYBATHM 1 AIMIHICTpaTUBHI METOIU OOpOTHOM 3
HEO0OPOCOBICHUM JIEKJIApPYBAHHIM MIJISXOM HalaroJ)KyBaHHS TICHOI B3aeMOAIl 3

MUTHUMU opraHamu €ppomneiickkoro Coro3y.
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