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CYYACHI JOCJIIAZKEHHA
I'OCHOJAPCBKOTI'O ITPABA

€EDPEMOBA KATEPUHA BIKTOPIBHA
KaHJIUIaT FOPUANIHUX HAYK, CTAPIITHIA HAYKOBHUI CITIB-
PpOOITHUK, 3aCTYITHUK JUPEKTOPA 3 HAYKOBOI poOOTH
HJI npaBoBoro 3a0e3ne4eHHs iHHOBALiHHOTO PO3BH-
tky HAIIpH VYkpainu

ORCID 0000-0002-1917-9691

YK 346:339.92
DOI 10.37772/2518-1718-2022-4(40)-1

NETEPMIHAHTH BIIJIUBY HA EKOHOMIYHUU CYBEPEHITET
Y BOEHHUM TA TIOBOEHHUM MEPIOJ

CrarTs NpUCBIYCHA TUTAHHAM BU3HAYCHHS €K30I'€HHUX JICTePMiHAHT BIUIMBY Ha €KOHOMIYHHH CyBEpEHITEeT B 0CO-
OnuBHiA TIepion. ABTOpKa MPOTIOHYE KiIacru(iKaIrlilo TaKuX YMHHHAKIB BUXOISYH 31 CKIIAIOBUX YaCTHH €KOHOMIYHOTO CY-
BEPEHITETY. 3aIPOIIOHOBAHO PO3TIIAAATH CUCTEMY JETEPMiHAHT BIUTUBY HAa €KOHOMIYHHI CYBEpEHITET HE JIUIIE HAIlio-
HAJBHOTO PiBHS, a MEPII 3a BCE 3BAYKAIOYHM HA AMCOAIAHCH, 110 BUCTYMAIOTH 3arp0o30i0 CTabiIbHOCTI CBITOBOTO PiBHA,
yepe3 perioHaNbHy Ta Tally3eBy eKOHOMIYHY B3a€MO3AJICKHICTh JIepKaB. Y AOCTIDKEHHI MESIKUM JeTepMiHaHTaM, IO
BIUTMBAIOTH Ha (DiIHAHCOBY CAaMOCTIHHICTD JIepKaBH, IPOJOBOIBRIY CaM03a0e3IeUeHICTh Ta AeMorpadiday cTabiTpHICTh
3aBXK/IH, SIK Y BOEHHUH Mepiofl, TaK i mo3a HUM, IPUAIIICHO 0COOIHBY yBary, 30KpeMa, CIIiBIIpalls Aep>KaBU 3 MiXKHAPOJI-
HUMH (PiHAHCOBHMH YCTaHOBAaMHU, MITpalliiiHi MpoIecH Mpane3JaTHOTO HaCeJIeHHS Ta pesioKais O0i3Hecy 3a MexXi KpaiHu.
MB® Bigirpae BayXIuBy poib y (popMyBaHHI €KOHOMIYHHX MOJITHK KpaiH-4JICHIB SK TOJOBHUH HaTHAITIOHATBHIHA OpraH
PETyIIOBaHHS MIKHAPOJHUX BANIOTHO-KPEIUTHHUX BIAHOCHH Ta Oe3MocepeHhO BIUIMBAE HA peali3alliio Iep:kaBaMu
CBOTO €KOHOMIYHOTO CYBEPEHITETY.

ABTOpKa 3BepTa€ yBary Ha Te, [0 MDKHAPOIHI 3aX0/IH 010 (hiHAHCOBOI MIATPUMKH YKpaiHu ((piHaAHCYBaHHS KOJICK-
THBHOTO 3aX0/ly) Ha YMOBaX JOBIOCTPOKOBOTO KPEAUTYBAaHHS CIPHUSIE JOCATHEHHIO MaKpOEKOHOMIYHOI CTabITBHOCTI,
CBOEYACHOMY MHUTTEBOMY BiHOBICHHIO iHQPACTPYKTYpH Ta MiATPUMAHHIO KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHCHKO1
€KOHOMIKH, OJJHAK HE BHpIIIye yci MHONHI mpoOieMH Ta He 3HWKYE 3arajbHy CyMy JAepKaBHOTO OOpTy, IO y MaiOyT-
HBOMY OyZie BakeJIeM BIUIMBY Ha €KOHOMIYHHNA CyBEpEHITEeT KpaiHH.

3po0ieHO BUCHOBOK 1110, B YKpaiHi Y BOEHHUH Mepiofl Ta AeIKHUN Jac M, BiIOyBaTUMETHCS TUMYAaCOBE OOMEKEH-
HS peasizanii eKOHOMIYHOTO CyBEpeHITeTy, 1[0 BUMAarae BijJ BIAIM KpaiHN PIIIydnx A MI010 po3poOIeHHS 3BaKEHOI
€KOHOMIYHOT cTparerii BiTHOBIEHHS YKpaiHW JUT MiHIMi3amii BIUTHBY €K30T€HHHX IETePMiHAHT BILTUBY.

Ki11040Bi ci10Ba: eKOHOMIYHHI CYBEpEHITET, EKOHOMIUHA Oe3IeKa Jep:kaBh, BOEHHUI CTaH, MIrpamiifHi mporecH,
penoxaris 6i3Hecy, MB®, €C, BingHOBIEHHS YKpaiHH.

IMocranoBka npodaemu. Hepunpapnana arpecist
pocii npotu Ykpainu npotsirom 2022 poKy npu3Bena 10
PI3KOTO TMaJiHHS IeP>KaBHUX JIOXOMIB, TOJ SIK JIep KaBHI
BUTpPATH HAa BHUPIIIECHHS TYMaHITAPHOI CUTYAIlT Ta ITijI-
TPUMKY O€3MepepBHOCTI HaaHHS JCPKABHUX MOCTYT
MIOMITHO 3pOCHH. 3a MiACYyMKaMHU MEPIIUX TPhOX KBap-
taniB 2022 poky, naniaas BBII B Ykpaini OlIHIOEThCS
MinekoHomiku Ha piBHI 30%.

Pociiicbke BroprueHHs B YKpaiHy COPUYHHUIIO Be-
JIMK1 BTPATH JIFONICH, 3HAYHE MTepEMIIeHHS HACSICHHS Ta

3HAYHI TOMIKO/KeHHS iHQpacTpyKTypH. BIiiie Ha exo-
HOMIYHY JIIsUTBHICTD € BeIW4Ye3HUM: peainbHuii BBII
Pi3KO CKOpOTHUBCS, IHGIIALISA 3pOciia, TOPTiBis Oyia 3Ha-
YHO TIOpYIIIeHa, a OIOKETHUH IeiuT 3pic 10 6e3npe-
IEICHTHOTO PiBHSI.

[Ipore, onpa3y micist BTOPTHEHHS BJIaJla MIBUIKO
aJanTyBajia MOHETapHY TOJITHKY Ta MOJITHKY OOMiH-
HOTO KypcCy JUIs 30epeskeHHs (piHAaHCOBOI CTaOUTBHOCTI.
HemronasHo, 1106 JOMOMOI'TH 3MEHIIIUTH 3HAYHY BTPATY
MDKHApPOJHUX pe3epBiB, OOMIHHHI Kypc OyJio JAeBalib-

© €dpemosa K. B., 2022
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CYYACHI JOCTIAXKEHHS TOCIIOAJAPCBKOI'O ITPABA

BOBAHO, 110 JOIIOMOIJIO cTali1i3yBaTH BaJOTHI pe3EePBH
Ta MiATPUMYBATH 3arajJbHy MaKpOCKOHOMIUHY Ta (hiHaH-
COBY CTaOUIbHICTD.

CporonHi (ickaibHa IOJMITHKA YKpalHU CIIpSIMOBaHa
Ha MPIOPUTETHI BUTPATH — HA 0OOPOHY, COIialIbHI BH-
IJ1aTH, TYMaHiTapHi MoTpedu, i, J1e e MOXKIINBO, TICBHHHA
PEMOHT KPHTHYHOI iHPpacTpyKkTypu. HeBu3HaYeHICTH
10710 po3Mipy moTped y GiHaHCYBaHHI 3aTUIIAETHCS
HA/I3BUYAHO BUCOKOIO, CHJIBHO 3aJIC)KHUTh BiJ TpUBa-
JIOCTI BIMHU Ta 11 IHTCHCUBHOCTI, 2 CKOHOMIYHI PU3HKH
CTaIOTh BCE OIIBIIMMU, BKIIOYHO 3 MOTEHIIIHHUMU 10-
JATKOBUMH 30UTKAMU ISl KPUTUYHOI iHQPACTPYKTYpH
200 HOBHUMH 3005IMH B CLIHCHKOT'OCIIONAPCHKOMY Ta
€HEepreTUYHOMY cekTopax [1].

Bapricts BinOynoBu Ykpainu Ta ii eKOHOMIKH Bke
3apa3 csrae omu3bko 349 minbsapais nosnapis CIIIA. TIpo
1Ie i7IeTbCS Y HOBOMY 3BiTi, MAroToBIeHOMY CBiTOBHM
OankoM, €BpoOKOMici€l0 Ta YKpaiHCHbKUM ypsaoM [2].
Hacnigku BTOPTHEHHS BiTIyBaTHMYTHCS YIIPOIOBXK
KUTBKOX TIOKOJIiHb, aJlKe ciM’i OyJlo po3aisieHo i mepe-
MIIIEHO, MOPYILIEHO PO3BUTOK JIIOACHKOTO MOTEHIIiaIY,
3HUNICHO COIlIaJiIbHy Ta KPUTHYHY 1HOPACTPYKTYPY,
3pyHHOBaHO KYJIBTYPHY CH/IIINHY, @ TO3UTHBHA TPA€EK-
TOPIst PO3BUTKY EKOHOMIKHU 1 piBHS O1AHOCTI 3MiHMIIACS
Ha HETaTHBHY.

V nonosini CBITOBOro GaHKY MiAKPECTIOETHCS, IO
MOTIPY KPUTHYHY BaXKIUBICTH MOETAMTHOTO MiAXOMY JI0
PEKOHCTPYKIIT MPOTITOM KIJIKOX POKIB Y KOPOTKOCTPO-
KOBilf TiepcriekTHBi Ykpaina notpedye ommspko 105 mi-
JBSIPIIIB JOJAPIB JJIsST BIAHOBJICHHS JIUIIE COIIaIbHOT
iH(ppaCTPYKTypH, 30KpeMa, MIKiJ Ta JIKapeHb, BiIHOB-
JICHHSI TPAHCIIOPTHHX 3B’ S3KiB [2].

AHaJii3 ocTaHHiX 1ocaikennb i myoaikauii. [Tpo-
TATOM OCTAaHHBOTO JICCATHIIITTS BITYM3HSIHI aBTOPH MPH-
CBATHIIM YUMAJIO YBard JIOCIIJDKSHHIO MPABOBOI MPH-
POIU EKOHOMIYHOTO CYBEPEHITETY Ta YNHHHUKAM BILTUBY
Ha HBOTO. OTHAK OKPEMOI yBaru 3acIyroBYIOTH ITIparli
€. M. binoycosa, 1. B. fIkoBroka, O. b. Bacunpuumus,
A. 1O. Tkpenko, M. M. XanarurokoBcbkoro, b. B. [le-
pessiaka ta B. M. Kocrrouenxo.

Pazom 3 Tum, ipobiieMa 3a0e31eYeHHsT eKOHOMIYHO-
r0 CyBEpPEHITETY B yMOBaX BOEHHOTO CTaHy Ta B IIOBO-
€HHMIA Mepioj TUTbKU MiTHIMAETHCS Y HAYKOBHUX JOCITi-
JOKEHHSX, 10 00YMOBIIOE i aKTyaJbHICTb.

MeTo10 cTAaTTi € 3’ACYyBaHHs 3HAUYIIOCT] 30BHIIIHIX
JETepPMIHAHT BIUIMBY Ha IPOIecH 3a0e3neYeHHs eKOHO-
MIYHOTO CyBEpEHITETy YKpaiHU B 0COOIMBHIA Iepion, a
TaKOX OOTPYHTYBaHHS MPIOPUTETHUX HAMTPSAMKIB EKOHO-
MIYHOI ITOJIITHKH JePKaBH UIs 3HiBENIOBAHHS HETaTHB-
HUX YMHHUKIB BIUINBY Ha CKOHOMIYHHWH CyBEpCHITET
3aJ171s peaizallii HaliOHAJIbHUX IHTEPECiB EKOHOMIYHO-
TO MICISIBOEHHOTO BiJHOBJICHHS.

Bukian ocHoBHOTO MaTtepianay. B ocHOBI ekoHO-
MIYHOTO CYBEPCHITETY JCPIKABH JICHKHUTH ii CKOHOMIYHA
CaMOCTIHHICTb, 110 0a3y€ThCS HA CKOHOMIYHIA caMo-

nocrarHocTi. Tak, Ha qymMKy O. B. JIpsdueHko, eKoHOMIY-
HUI CYyBEPEHITET SIK YaCTHHA JICPKABHOTO CYBEPEHITETY
CKJIaJIaeThes 3: a) PiHAHCOBOI CaMOCTIHHOCTI; 6) mpoo-
BOJTBYIOT caM03a0e3IeUeHOCTi; B) TEXHOIOTIYHOI caMo-
CTIHOCTI; T) EHEepPreTHYHOI HE3aJIeKHOCTI; I) 30BHIIII-
HbOEKOHOMIYHOI HE3aJIeKHOCTI; ) IHTeNeKTyaabHOL
JIOCTATHOCTI; €) AeMorpadivynoi ctadimizanii [3, ¢. 26].

Buxonsuu 3 mepenidyeHnx CKIaIOBHX, 10 KOXKHOI 3
HUX MOXXHA Hifi0paru ity rpyny AeTepMiHaHT, 110
BIUIMBAIOTH HA IX IMO3UTHBHUI PO3BUTOK abo 3abe3me-
YEHHsI CTAJIOTO iICHYBaHHSsI, aJI¢ CIIUTbHUM YMHHUKOM JIJIsI
BCiX 3 HUX Ha JJaHOMY €TaIli BUCTYNaroTh OOWOBi aii Ha
TepuTopii Ykpainu.

Posrsinaroun 1iny cucreMy €K30r€HHHUX JeTepMi-
HAHT BIUIMBY Ha HAI[IOHAJILHUY €KOHOMIUHHI CyBEepEHi-
TET, BApTO TIEPII 32 BCE 3BEPHYTHU yBary Ha eKOHOMiYHI
MPOIIeCH HE JIUIIC HAIlIOHAIBHOTO PiBHS, a i Ha JUC-
OaaHcy, 1110 BUCTYIIAIOTh 3aTPO30I0 CTAOLIBHOCTI CBITO-
BOTO €KOHOMIYHOTO 3pOCTaHHS. 3HI)KCHHS TEMIIIB Yy
CBITOBIIf EKOHOMIIII 3arajioM Ta B OKPEMHUX TpyIiax Kpa-
TH B yMOBax Kpu3H, COpUUMHEHO] BilfHOIO B YKpaiHi, Ta
y MOCTKPU30BUI TIEPioj] sIK HACHIIOK MaHIeMil X0d i
BUPI3HIIOTHCS CHHXPOHHICTIO, TTPOTE, INTUOWHA M iHHS
BOUYEBUIb Oy/ie Pi3HOIO, SIK PE3YyNbTaT PErioHaIbHOI Ta
ray3eBoi eKOHOMIYHOI B3a€MO3JIC)KHOCTI ICPIKAB.

MonenmoBaHHS BIUTUBY €K30T€HHUX Ta €HIOTCHHUX
YUHHMKIB, 30KpEMa 1HBECTHLIITHO-(DIHAHCOBUX PU3UKIB
SIK 3aTPO3 EKOHOMIYHOMY CYBEpEHITETy YKpaiHu, J0-
3BoNWII0 M. M. XanaTHIOKOBCHKOMY BHSIBUTH TiCHHA
B32€EMO3B 30K MK MOCUJICHHSM aucOanaHciB y Oro-
JOKETHIN cdepi Ta 30BHINIHBOCKOHOMIYHOMY CEKTOPI
BHACJIIJIOK €KOHOMIYHOTO CITaJly Ta JieBaibBaIlii HaIliO-
HaJIBHOI BaJIIOTH; 3BY>KCHHSAM pPECYpCHOI 0a3u OaHKIB,
MTOCHJICHHSIM PU3HKIB JIIKBITHOCTI i HEIJIaTOCIIPOMOXK-
HOCTI (DiHAHCOBUX yCTaHOB, MPOOJIEMaMH 3 1X KariTali-
3ali€ero; AecTadini3alielo HallioHaIbHOT TPOIIOBOT O/IU-
HULI, 0OMEXCHIMHI MOXIUBOCTIMHU HamioHamsHOTO
0aHKy YKpaiHU II0/I0 MiATPUMKH IPOITO3HIIIi Ha BATIOT-
HOMY PHUHKY B yMOBaX 3pOCTaHHS HEeJIOBipU 10 OaHKiB-
CBKOi CHCTEMH Ta BIATOKY JCMO3UTIB HACEICHHS; HE-
KOHTPOJIHOBAHUM 3POCTAHHSIM IIiH Ha TJi TTOCHJICHHS
iHQAAMIMHNX OUiKyBaHb; HAAMIPHUM 30BHIIIHIM Ta
BHYTPIIIHIM OOProBUM HaBaHTAXKCHHIM Ha JepKaBHI
(inancu [4].

O/HUM 13 TOJIOBHUX YHHHUKIB 30€pEKEHHS €KOHO-
MIYHOTO CYBEePEHITETY BUCTYIae e(peKTUBHUI (hiHAHCO-
BUH MEXaHI3M JIepyKaBH, SIKHH CITIPOMOXKHUH 3a0e31eun-
TH (JIHAHCOBUMH PEeCypCaMu MOTPEOHU SIK CyCIIBLCTBA B
LIJIOMY, TaK 1 eKOHOMIYHUH po3BUTOK. BoueBu b, Hata-
HUH MOMEHT KpaiHa He B 3MO03i I[bOTO 3a0€3MEUUTH Ye-
pE3 BEJIMUE3HI BUTPATH HAa 0OOPOHHY MPOMUCIIOBICTh Ta
BiliCBKOBI ITOTPEOU, BUTPATH HA BITHOBICHHS KPUTHIHOL
iHppacTpykTypu. Tak, ocoOmuBy poib y GpopmyBaHHI
TOProBeNbHUX AUCOAIaHCIB BiIIrpae CTpiMKe CKOPOYEH-
Hs1 €KCIIOPTY TOBapiB 3a BCIMa TOBAPHUMH TPYIIaMH, 1110
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3yMOBJICHO MTPU3YITHHEHHSAM BUPOOHNYNX TTOTYKHOCTEH
Ta pyHHYBaHHSIM TPAHCIOPTHOI iH(GPACTPYyKTypu Ha
CXOJli Ta IEHTPi YKpaiHu.

Bin mouarky BittHu €Bporneticekuit Coro3, CIIA Ta
iHIII KpalHW HaJaloTh YKpaiHi HE JIMIIEC BOEHHY, aje i
(inaHCOBY (IpaHTH 1 JTOBrOCTPOKOBI MO3UKHU HA BUTiJ-
HUX YMOBaX) OIIOMOTY, IO CTIPHSTAME IIiBHIIICHHIO
MaKpOEKOHOMIYHOI CTabiIBHOCTI Ta 3araibHOi CTIHKOC-
Ti YKpaiHu.

€C Ta oro KpaiHU-WICHHU BXKE € HAWOUTBIITMMU JI0-
HOpaMu Jonomoru it Ykpainu. OgHak uepes ooMmexe-
Hull 00’eM Ta cBiii 6araropiunuii xapakrep Oromxer €C
HE J]a€ BEIMKOTO IIPOCTOPY LIS MaHEBPY.

[Ipore, Paga €C nocsirna 3roau 110710 3aKOHO/1aBYO-
ro makery, sikuil 1o3BoiuTh €C diHaHCOBO AONOMAraTH
VYkpaini npotsrom 2023 poky Ha cymy Oim3bKo 18 wmi-
TBSIpAIB €BPO [5].

ITaker nependauae CTpyKTypHe pilieHHs 1715 (hiHaH-
coBoi miaTpuMku Ykpainu B 2023 pori. CyMa Mo3uKu
Vkpaini B 2023 pomi ctanoButME 18 MUNBApAIB €BpO 3
nibroBuM nepiogoM Ha 10 pokis. depkaBU-4JIeHH T10-
KPHBaTHUMYTh OCHOBHY YaCTHHY ITPOIIEHTHUX BUTPAT 3a
paxyHOK 30BHIIIHIX MIJILOBUX J0XOMiB. ['apanTii s
LIUX 3al03MYeHb HA/IaayTh a00 OromkeT €C, abo kpaiHu-
YIICHH.

Mertor0 € HagaHHS KOPOTKOCTPOKOBOI (piHAHCOBOI
JIOTIOMOTH, (hiHAaHCYBaHHS HeralHUX MOTped YkpaiHw,
BIJTHOBJICHHSI KPUTHYHOT IHYPACTPYKTYPH Ta TIOYATKOBOT
MiATPUMKH CTAJIOTO MICISIBOEHHOTO BiTHOBJICHHS 3 Me-
TOIO MATPUMKH YKpaiHH Ha i1 IIJISXY 710 €BPONechKol
IHTeTpalrrii.

Ille y moBoenHwmit epion y Memopanaymi mpo B3a-
eMOpo3yMiHHs Ykpaina Ta €C noroauiiv nomTHyHi aii,
K1 YkpaiHa 3000B’SI3y€ThCSl BUKOHYBATH LTSI OTPUMaH-
HSI TOTIOMOTH: BiCIM IOJITHYHHUX YMOB, TIOB’SI3aHUX i3
MOCUJICHHSIM YIIPaBIiHH Aep’KaBHUMH (DiHAaHCAMH, KO-
MOPATUBHUM YIIPABIIHHAM Ta BEPXOBEHCTBOM 3aKOHY,
KOHKYPCHIII€I0 Ha Ta30BOMY PHHKY, TOKPAIICHHSAM [ii-
JIOBOTO KJIIMAaTy Ta YHPAaBIiHHS JCPKaBHUMH ITiIPHU-
emMcTBaMHU. KpiM KOHKPETHUX MOJITUYHUX 3aXO0JIB, BHU-
KJIageHux y Memopanaymi, YkpaiHi Takok He0OXiaHO
HEYXWJIbHO BUKOHYBATH CBOIO nporpamy MB®.

Bxazana momomora cripusie TOCSATHEHHIO MaKPOESKO-
HOMIYHO{ CTa0IIFHOCTI, CBOEYaCHOMY MHUTTEBOMY BiJI-
HOBJICHHIO Ta MiATPUMAHHIO KOHKYPEHTOCTIPOMOKHOCTI
YKpaiHChKOi eKOHOMIKH, OJTHAK HE BUPIIIYE yCi TITHOMHI
mpobJIeMH Ta HEe 3HMXKYE 3araibHy CyMy JCpPKaBHOTO
Oopry, 1110, B CBOIO Yepry, y MaiOyTHbOMY OyJie CBO€piI-
HUM Ba)KeJIeM BIUIMBY HAa €KOHOMIYHHH CyBEpCHITET
KpaiHN.

V SKOCTI HACTYNHOT A€TEPMiHAHTH BIUIMBY PO3IIIsi-
HEMO MMHUTAHHS CITIBIpAIll JIepKaBu 3 MIKHAPOTHHUMHU
(iHAHCOBHMH yCTaHOBaMH, 30KpemMa 3 MiKHapOJHUM
Bamtornum @oHIOM, OCKITIBKU came BiH € KIIFOYOBUM
IHCTHUTYTOM HAaJIHAIIIOHAJIBHOTO PiBHS, IO 31HCHIOE

(yHKIIT 100ambHOT KOOpIUHAIIIT Ta po3po0IIse peKo-
MeHJamii 0 YCYHSHHIO II00aTbHAX qUCOaIaHCiB.

MB® Bu3Ha€eThCS HHHI SIK TOIOBHUM HaTHAIlIOHAb-
HUI OpraH peryaroBaHHS MDKHAPOTHHUX BaITIOTHO-Kpe-
JUTHUX BIJIHOCHH, TOJIOBHUH IIEHTP MIXKHAPOIHOTO Kpe-
JUTYBaHHS, KOOPAMHATOP MIKICPKABHUX KPEIUTHUX
MTOTOKIB 1 TapaHT IUIATOCIIPOMOKHOCTI KpaiH-KpeanuTo-
piB. Bogaouac MB® Bijnirpae BaxIuBy podib y peariza-
wii pimeHs npoBigHuX nepxkas 3axony, CLLIA i Smnownii.
BiH € KITI0OY0BOIO JTAHKOIO CHCTEMH PETYITIOBAHHS CBITO-
BOT EKOHOMIKH, MIXXHAPOIHOT KOOPMHAIIi1, y3TO/PKSHHS
HaI[lOHAJbHUX MaKPOEKOHOMIYHUX MOJITHK.

Kpim kpenutyBanus, MB® BHKOHYe Taki HailBax-
TUBIII (QYHKITT SIK HATIISAM, TEXHIYHA JIOTIOMOTa Ta J0-
rmomara KpaiHaM MPOBOAMTHU BiJIOBIIHY €KOHOMIUHY
MOJIITHKY.

IcHye nBa OcHOBHI acriekTH Harsany MB®: nBo-
CTOPOHHIH HarIs1, a00 OI[IHKA MOJIITHKH KOKHOT IeprKa-
BH-YJICHA 1 HAJIAHHS PEKOMEH/AIIN 1010 3aXO/iB i€l
MTOJIITHKH, 1 0araro0igyHmiA HADIA, a00 CIIOCTEPEIKCHHS
3a CBITOBOIO ekOHOMiKkoI0. Excrieptu MB® BexyTh 1O-
CTIHHI MOHITOPUHT EKOHOMIKH JiepKaB-wieHiB. BoHu
BiJIBIIYIOTH JIEp)KaBU-WICHHU pa3 Ha Pik JuIsi oOMiHy
JyMKaMU 3 IXHIMU ypsiIaMd i EHTPaIbHUME OaHKaMU
1 BUBYAIOTh, YM ICHYIOTh PU3HMKH JUIS BHYTPINIHBOI 1
r00anbHOT CTabiTbHOCTI, IKI MOXKYTh BUMAraTy 3MiH B
CKOHOMIuHiH abo (iHaHCOBil nmomiTuii kpain. O6roso-
PEHHSI, SIK MIPAaBUIIO, 30CEPEIKCHI HA MUTAHHIX KypCo-
BO1, TPOIIOBO-KPEAMTHOI, MOJATKOBO-0FO/KETHOT 1 (i-
HAHCOBOT MOJIITUKHU, & TAKOXK MPUHIUIIOBO BAXKIUBUX
JUTSE MAKPOCKOHOMIKH CTPYKTYPHHUX pedopm [4].

CriBpoOiTHHITBO YKpainu 3 MB® BuzHavdaeTbcs
Mepl 3a BCe TUM, 10 caMe IS OpraHi3allis € TOJIOBHUM
HaTHAI[IOHAEHUM OPTaHOM PETyITIOBAHHS MiXKHAPOITHHX
BaJIFOTHO-KPEIMTHHUX BiTHOCHH, TIOTYKHUM 1HCTUTYIIIO-
HAJIbHUM 1HBECTOPOM Ta KPEIUTOPOM, KOOPAUHATOPOM
MDKIEpKaBHUX KPSIUTHUX MOTOKIB i TAPaHTOM ILIATO-
CIIPOMOXKHOCTI YKpaiHu sk KpaiHnu-O0opykHHKa. BapTo
3BEPHYTH yBary Inepui 3a Bce Ha Ti HaJHAI[iOHAJbHI
eJIEMEHTH PETYJIATOPHOI ISIIBHOCTI, SKi 3aKpiTuieHi B ii
CTaTyTi Ta peali3yloThCs Yyepe3 BiMOBINHI (HYHKIIIT,

Tak, BinnosinHo 1o Craryty ®oHay 3000B’si3aHHS
JepyKaB-wICHIB HE 3alpOBapKyBaTH O3 3rOU OpraHi-
3arrii 0OMeXeHb BIJTHOCHO IJIaTEXIB Ta MepeKasiB 3 1Mo-
TOYHUX PaxyHKiB MIKHapOIHUX OpraHisalliil, He BUKO-
PHUCTOBYBATH JUCKPUMIHAI[ITHAX BATIOTHUX MEXaHI3MIB
Ta MHOXKMHHOCT] BTFOTHUX KypciB. DOHI 31iHCHIOE
CYBOPHI HaIIA[ 32 BATIOTHOIO MOJITUKOIO JieprKaB-yJie-
HIB Ha 0araToCTOPOHHHOMY Ta OJHOCTOPOHHBOMY PiB-
Hsx. JlepkaBu He BIpaBi MaHINyJTIOBATH BATFOTHAMHU
KypcaMU Ha IIKOAY MIXKHApOJHIN BaTIOTHIN cuctemi,
BHKOPHCTOBYBATH 3MiHM BAIIOTHOTO KypCY B LISIX He-
BHITPABIAHOTO 30aradeHHs, BBOOUTH Oe3 3roqu DoHau
00MEXEeHHS y MOTOYHUX MIXHAPOJHHUX ONepalisx
(ct. VIII Craryty MB®). Jlep>xaBu 3000B’s13aHi Haga-
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CYYACHI JOCTIAXKEHHS TOCIIOAJAPCBKOI'O ITPABA

Bati MOHy CTATHCTHYHI JaHl PO CTAH CKOHOMIKH,
Ha/IaBaTH MOXJIMBICTH npenctaBHuKamM DoHy 11 BU-
BYEHHS €KOHOMIYHOI'O CTaHy PO3BUTKY AEp>KaBU Ha
micri (ct. XII).

OxpeMo BapTo C(HOKYCyBaTH yBary TaKoX Ha Baxe-
nsx MB®, y ToMy 4ucIti CTOCOBHO YKpaiHH, SIKi MarOTh
3HAYHWH BIUTMB Ha (iCKAJIbHY Ta MOHETAPHY IMOJITHKY
JIepKaBH, OCKIIbKH MaOTh 3MOT'Y BIJIMBATH HA TPOIIIOBY
Macy Ta BiZICOTKOBI CTaBKH, SIKi BOTHOYAC 3HAYHOIO Mi-
POYO BU3HAYAIOTh CIIOKUBYNH Ta IHBECTUIIHHAN TIOTTUT
JepkaB. TpaguniitHuM iHCTpyMeHTOM BILMBY MB® Ha
MOHETapHy Ta (hicKajabHy HOJITUKY YPSAIB AepiKaB €
BHJIa4a KPEIIUTIB, K1 JIOMIOMArarTh KpaiHaMm (OpMyBaTH
MDKHApPOJIHI pe3epBH, cTabiIi3yBaTH CBOI BAJIIOTH, MPO-
JIOBXKYBATH OIJIauyBaTH CBill iMIIOPT, BiHOBIIOBATH
YMOBH JUIsI MIIIHOTO €KOHOMIYHOTO 3pocTaHHsA. DoH
0E3KOIITOBHO HAJA€ TEXHIYHY JOTOMOTY KpaiHaM-uiie-
HaMm y (opMi KOHCYJbTaLiH 111010 (icKaabHOI, MOHETap-
HOT Ta KypcoBoi noyituku [4]. Takum yuHom, MB®
0e3rnocepeIHbO BIUTMBAE HA peallizallito IepKaBoOk CBO-
€1 CKOHOMIYHOI IOJIITUKH, a, OTXKE, 1 CBOTO0 €KOHOMIYHO-
IO CYBEpPECHITETY.

HacTynHuM nUTaHHSM 11010 BU3SHAYCHHS JIETepMi-
HAHT BIUIMBY, BUXOJSYH i3 MMEPEITIYCHUX HA MOYATKY
CTaTTi €JIEMEHTIB EKOHOMIYHOTO CYBEPEHITETY, IMOCTa-
I0Th MDKHAPOJHI Mirpamniifai mpomecu.

Posmisigaroun mirpatito npane3aaTHOToO HaceIeHHs,
SIK OKpEMUI BayK1JIb BILTHBY Ha 3a0€3IeUCHHS CKOHOMIY-
HOTO CYBEPEHITETY 1 CKOHOMIYHOI O€3IeKH Jep:KaBH,
HEOOX1HO PO3MISAATH ABa 11 BUAM: TOOPOBUIBHY 1 BU-
MymieHy (i gac 00HoBUX Iiif).

ITepm 3a Bce HEOOXiIHO 3BEpHYTH yBary, 110 Mirpa-
1is ABJIsIE COOO0 HE JIMIIE MepeMillieHHs] HACETICHHS 3a
reorpagiuHO0 03HAKOKO, & i HAOYTTS JOIAaTKOBUX 3HAHb,
YMiHB Ta HaBHYOK SIK O€3M0CEPEIHbO JTIOANHOIO, TaK 1
KpaiHOIO-PEeLMIIIEHTOM Ta, Y CBOIO Yepry, BiJMOBITHO
BTpaTy iX KpaiHor-moHOpoM. OTpUMaHHS 101aTKOBOT
BHCOKOKBaTi(hikoBaHOT poO0901 CHIK Ta CIUTAYCHUX TI0-
JIATKIB 3 iX TPyAOBOI AisTIbHOCTI TIO3UTUBHO BILTUBAE HA
J0OpoOyT JepKaBH, siKa 11 MpHiMae.

Biifma Mana npamaTuyHU BIUIMB HA 3aHHSATICTH
YKpaiHChbKOTO HaceJeHHs MO BCiil kpaini. 3a nanuMu
OCTaHHIX OIUTYBaHb, OJIN3bKO 40 BiJICOTKIB YKpATHIIIB,
SK1 MaJy poOOTy 10 BTOPTHEHHS, BTPATIIIN 11, TOMI SIK
MOJIOBMHA TPAIIeBIAIITOBAHUX 31IITOBXHYACS 31 CKOPO-
YeHHSIM 3apo0iTHOT TuIaTHi [2]. OTke, BelrKa KiJTbKICTh
JIFOZEH BTPATIIIN CBIM JOXIJ 1 KyMiBEIBHY CIIPOMOXKHICTB
yepe3 iH(uALio. barato xto OyB 3MylIeHUIl 3MiHUTU
MicCIIe TIPOKUBAHHSL.

[Ipote, Bce AOCTOBIPHO BiJIOMO, IO YKpaiHIIi TIia-
TATH OiJIblIe MOAATKIB y KpaiHax €C, HIK Ti BUTPa4arOTh
Ha nomomory OixeHryiM. Tak, 3a manumu [lonbcpKoro
oy po3sutky llombma BuTparmia 3,5 MiTbIpIH 3710-
THUX Ha JOTIOMOT'Y YKpaiHISIM, aJie MiIpaxyHKH Bille-mpe-
3ujeHTa 3a3HaueHoro ¢poumy baproma Mapuyka nmoka-

3YIOTh, 1[0 BOHW OTPUMAJIM Bij mo4arky BiitHH 10 wmi-
JNbSAPAIB 3JOTUX BiJI CIUIAYEHUX TEPECEICHISIMHU
MOJaTKiB [6].

CXOXUM 32 CBOEIO TIPUPOIOIO SIBUIIEM BUCTYIIAE
BUMYIIICHA peJoKalis O6i3Hecy.

3 moyatky Aii mporpamu penokxauii B Ykpaini nepe-
MmimeHo 710 mianpuemcTs, 500 3 HUX y)Ke MOHOBWIH
poboty. YkpaiHChkuid Oi3HEC OTPUMAB JIOTICTUYHY ITiJI-
TPUMKY Y NEPEeBE3eHHI BUPOOHUUIMX MOTYKHOCTEH! Bif
«YKp3ali3HUIL», « YKpromTi», Ta onay nepxmaiina.

Cepen OCHOBHHX TPOOIEMHHX IUTaHb, [0 CTPHMY-
IOTh BiJTHOBJIEHHS Ta PO3BUTOK Oi3HECy, — HEBHU3Haue-
HICTh MO0 MOJATBIIOr0 PO3BUTKY CUTYallii, 0OMEXeHi
pecypcu, MpodIeMH 3 JIOTICTHKOIO, 3 KBalli(hikoBaHUMH
KaJ[paMu, MaJiHHA TIaTOCIPOMOXKHOTO TIONUTY Ha BHY-
TPINTHEOMY PHHKY.

B ymoBax HeBM3HaueHOCTI, Oarato BIACHUKIB 0i3-
HECIiB 3aMHUCIIOIOTHCS PO T€, 1100 MEPEMICTUTHU CBiif
0i3Hec 3a KOPIOH: MMOBHICTIO 200 YaCTKOBO, THMYACOBO
a0o0 Ha MocCTiiHIM ocHOBI. HallO1IbII CXMITBHI TIEpEiK-
JOKaTH 3a KopJoH kommanii ramysi IT, cdep mpodeciii-
HUX MTOCTYT (MapKETHHT, KOHCAJITHHT, TU3aHH), OXOPOHH
310poB’ss. OCHOBHUMH KpaiHaMu peJioKallii ctanu Kpa-
o €C (ITonbia, Himeuunna, bonrapis, benbrig, Ta
Ectonis), Typeuaurna, Momnaosa.

[MuTaHHs «IKWii eKOHOMIYHUH epeKT MaTuMe pero-
Kallig TiANPUEMCTB B MeKax YKpaiHU?» MOKU HE Mae
BianoBiai. CUTyallist 3aj1e:KaTUMeE BiJl PO3BUTKY Ta I'eo-
rpadii 6oitoBux mid. [Ipote, penokariist 6i3HeCy 3a Mexi
KpaiHu MaTUMe MO3UTUBHUHN e(deKT iulie 3a yMOBHU
ITOBEPHEHHS «BPATOBAHIXY IIAIPHEMCTB HA TEPUTOPIFO
KpaiH{ 3 HaNparbOBaHUMH 3B’ SI3KaMH Ta HOBHM JOCBi-
JIOM.

Takoxk, SIK OKpeMHii BaKiJIb BIUIMBY 3aBXKIH PO3-
IJISIal0Th TIPOOJIEMH TIPSIMOTO 1HO3EMHOTO 1HBECTYBaH-
HSl, 110 Ha0yBae BUKJIFOYHOTO 3HAYEHHS Ui KpaiH, 110
PO3BUBAIOTHCS, 1 KpaiH 3 MEPEeXiJHO EKOHOMIKO0,
OCKITBKH KOIITH 3apyOi’KHUX 1HBECTOPIB, 3 OJJHOTO OOKY,
CIIPHUAIOTH PO3BUTKY Oi3HECy B TAaKUX KpaiHax, a 3 iHIIIo-
T'O — 3yMOBJIIOIOTH 3aIPO3H HAIlIOHAIEHOMY CyBEpeHiTe-
Ty: HaJIMipHE 3aJTy4eHHsI KaIliTaay B pi3Hi Taiay3i Halio-
HAJIBHOTO TOCMIOAAPCTBA MIPU3BOAMUTH A0 BTPATH KOHTP-
omto Han HUMU. [Ipore, B yMOBax BilHH IpO Iie HE
JOBOTUTHCS TOBOPUTH, Yepe3 Te, IO BETMUYC3HA Kilb-
KiCTh 1HO3EMHUX KOMMaHiH iyTh 3 YKPaiHCHKOTO PUHKY
4epe3 HaJAMIpHI PU3UKH BTPATU yCTaTKYBaHHS Ta TOBApY.

BucHoBku. [lincyMmoByroun, MOXKHA BUIUIATH Jie-
TEpMIHAHTH, 10 BIUIMBAIOTH HA ()IHAHCOBY CaMOCTIiii-
HICTh JIepyKaBH, IMPOJOBOIBIY CaM03a0e3eueHICTh Ta
neMorpadiuHy cTaOUIBHICTh 3aBXK/IH, K Y BOEHHHH
nepiofl, TaK 1 Mo3a HUM, a caMe: HaJaHHS MDKHApOJHOI
(hiHaHCOBOI JOIIOMOTH Ha YMOBaX JOBTOCTPOKOBOTO
KPEIUTYBaHHS, Y4acTh y MIXHApPOJHUX (iHAHCOBUX
opranizanisx (3okpema, MB®), MikHapoiHi Mirpariiai
MIPOIIeCH HACEIICHHS Ta Oi3HECY.
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E€DPEMOBA K. B. /lerepMiHaHTH BIUIMBY Ha €KOHOMIYHHIi CyBepeHiTeT Y BOCHHHII Ta MOBOEHHMIT Yac

TakuM YMHOM, MOKHA CTBEP/KYBATH, 110 B YKpaiHi il 10710 pO3pOOIICHHS 3Ba)KEHOT eKOHOMIYHOT CTparerii

y BOEHHUI TIepiof] Ta ASSKUH Jac micis, BifOyBaTUMETb-  BiJHOBICHHSA YKpaiHM IS MiHiMi3alii BIUIMBY TaKuX
CA TUMYacoBe OOMEKEeHHS peaiizaiii eKOHOMIYHOTO  €r30I€HHUX JeTePMiHAHT.
CYBEpEHITETY, [0 BUMAra€e BiJ[ BIaJId KpaiHU PIIIydnx
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DETERMINANTS OF THE INFLUENCE ON ECONOMIC SOVEREIGNTY
IN THE WAR AND POST-WAR PERIOD

Problem setting. The Russian invasion of Ukraine caused heavy casualties, significant displacement of the population,
and extensive damage to infrastructure. The impact on economic activity is enormous: real GDP has fallen sharply, inflation
has risen, trade has been significantly disrupted, and the budget deficit has risen to unprecedented levels. All this directly
affected the realization of the economic sovereignty of Ukraine.

Analysis of recent researches and publications. During the last decade, domestic authors devoted a lot of attention
to the study of the legal nature of economic sovereignty and the factors influencing it. However, the works of
E. M. Bilousov, 1. V. Yakovyuk, O. B. Vasylchyshyn, A. Yu. Tkrenko, M. M. Khapatniukovskii, B. V. Derevyanka, and
V. M. Kostyuchenko deserve special attention.

At the same time, the problem of ensuring economic sovereignty in the conditions of martial law and in the post-war
period is only raised in scientific research, which determines its relevance.

The target of the research is to find out the significance of external determinants of influence on the processes of
ensuring the economic sovereignty of Ukraine in a special period, as well as to substantiate the priority directions of the
state’s economic policy to reduce the negative factors of influence on economic sovereignty in order to realize the national
interests of post-war economic recovery.

Article’s main body. The article is devoted to the issues of determining exogenous determinants of influence on
economic sovereignty in a special period. The author proposes to consider the system of determinants of influence on
economic sovereignty not only at the national level, but first of all, taking into account the imbalances that threaten the
stability of the world level due to the regional and sectoral economic interdependence of states. The author offers a
classification of such factors based on the constituent parts of economic sovereignty. In the study, special attention was
paid to some determinants, in particular, the cooperation of the state with international financial institutions, the migration
processes of the working population and the relocation of business outside the country.

Conclusions and prospects for the development. The author draws attention to the fact that international measures
for financial support of Ukraine (financing of the collective West) on the terms of long-term crediting contribute to the
achievement of macroeconomic stability, timely and immediate restoration of infrastructure and support of the competi-
tiveness of the Ukrainian economy, but do not solve all the deep problems and do not reduce the total amount of public
debt , which in the future will be a lever of influence on the economic sovereignty of the country.

It is concluded that, in Ukraine during the war period and for some time after, there will be a temporary limitation of
the realization of economic sovereignty, which requires the country’s authorities to take decisive actions to develop a
balanced economic strategy for the recovery of Ukraine in order to minimize the impact of exogenous determinants of
influence.

Key words: economic sovereignty, economic security of the state, martial law, migration processes, business
relocation, IMF, EU, restoration of Ukraine.
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innogayii. 2022. Ne 4 (40). C. 7-12.
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3aBijyBaya HayKOBOTO BiJAiJly MPaBOBOro 3ade3Ie-
YEHHS TalTy3eBOro iHHOBaIiifHOTO po3BuTKy HJII mpa-
BOBOT0 3a0€3NeYeHHs iHHOBAIiIWHOTO PO3BUTKY
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AKTYAJBHI IPABOBI ACIEKTH IH®OPMAILINHOTO
3ABE3NEYEHHS IHHOBAIIMHOI AISLJIBHOCTI

YV HaykoBiif poOOTi TOCHTIPKEHI OKpeMi aKTyallbHi MIPAaBOBi acMEKTH iHPOPMAIITHOTO 3a0e3NeUeHHs iHHOBAIIHHOT
nisteHOCTI. IlinTBepmKeno, mo indopmamniiine 3a0e3medeHHs IHHOBALIHHOTO MPOIeCy MOBUHHE OyTH HAIpaBlICHO Ha
CTBOPEHHS e(heKTUBHHX 3aC00iB AOCTYIy 0 iH(GOpMAIIHHNX pecypciB Ta ONTHMANIbHE YIIPABIiHHS HUMH BiJ 3armodar-
KyBaHHS i7ei 1o koMepiianizamii pe3ynbTariB iHHOBAIiHOT AisIIBHOCTI. Y CTaTTi 3po0ieHuii aHaIi3 HOpM YHHHOTO T0-
noxenns Kabinery MinictpiB Vipainn «IIpo Harmionansny enexTpoHHY HayKOBO-iH(OpMAMiHy CHCTEMY», TOIOBHOIO
METOI0 K01 € 30ip, hopMyBaHH:, 30epekeHHsI, BepudiKkaris JaHuX Ta iHpopmarlii y cdepi HayKoBOi 1 HAyKOBO-TEXHIYHOT
JSTBHOCTI, 3a0€3MeYeHHS JOCTYIY 0 HUX Ta BUKOPUCTAHHS, a TAKO)K aBTOMAaTH3aIlii MPOIeIyp Ta MPOIIECiB B3aEMOIii
cy0’eKTiB Ta KOPUCTYyBadiB cucTteMu. Beranosneno, mo HarionansHa enekTpoHHA HayKOBO-iH(pOpMaliifHa crucTeMa
(YHKIIIOHY€ Ha BOXKITUBIIINX MPHUHIUIIAX HAYKOBOCTI, TYMaHi3My, JeMOKpaTii, OpraHiYHOTO ITOE€THAHHS OCBITHBO1, HAYKO-
BO1 Ta iHHOBaIiitHOI AismpHOCTI. Came "yepes pearizallifo BKa3aHWX MPHUHIUIIB, B TOMY YHCII MPUHLIUIY TMO€THAHHS
OCBITHBO1, HAYKOBOI Ta IHHOBALIWHOI AiSTIBHOCTI, MOKITBE 3a0€3IIEYECHHS CTAIOTO IHHOBAIIIHOTO PO3BUTKY HAIliOHAb-
HOI eKOHOMIKH. 3a3HaueHo, mo cTBopeHHs Ukrainian Research Information System € mpukiazom BIpoBapKeHHS Haii-
KpallHiX €BPOIEHCHKUX Ta 3aralibHOCBITOBHX MIPAKTHK Ta Ma€ HA METI CTUMYITIOBAHHS PO3BUTKY HAyKOBOT, HAYKOBO-TEX-
HIYHOT Ta iHHOBAIiHOT cep. Y podoTi 3p00ICHO BUCHOBOK IIO/I0 BaYKJIMBOTO 3HAYCHHS (DYHKIIIOHYBAaHHS PO3TVISTHYTOI
€JIeKTPOHHOI HayKOBO-1H(OPMAIIIITHOT CHCTEMH JUTS HAJIS)KHOTO TPOBAKECHHS HAYKOBO1, HAyKOBO-TEXHIYHO1, IHHOBAITIH-
HOI JiSTTBHOCTI Ta iHPPaCTPYKTYpHOTO 3a0e3MeUeHHs IHHOBaIliITHOTO Tiporiecy. Bu3HaueHo, 1m0 eheKTHBHICT IHHOBAITiH-
HOI JisUTBHOCTI MOBHHHA 3a0€3MeuyBaTHCA 32 JOIIOMOTOI0 BiATIOBITHUX pecypciB (B ToMy 4HcHi iHGOpMAIIfHNIX) Ta BH-

3HAYATHCS caMe PiBHEM BiAMOBITHOTO iH(QOPMAIIHHOTO 3a0e3meueHHS.
KurouoBi ciioBa: iHHOBaIlifiHa AiSUTHHICTE, IHHOBAIIIHHUN TIpoliec, iHpopMmarlliiine 3abe3nedeHHs, iHpopMaIliiHi

pecypeu.

IMocTanoBka nmpodaemu. Ciiji MOrOJUTHCH, IO
MePIIOYEPTrOBUM 3aBJaHHIM OpraHizaiii iHpopmarriii-
HOTO 3a0€e3MeYeHHs IHHOBaliiHOT AisIHOCTI € hopMmy-
BaHHS 1HPOPMAaLIHHUX PECYpPCiB, CKIA IKHX Ma€ OyTH
OpPIEHTOBAHWUM Ha BCTAHOBJICHHS iH(pOpMaIiiHUX
3B’A3KIB MK ydyacHHKaMH (cy0’exTamu) iHHOBAIiiHO1
cthepu, sKi 3AIHCHIOIOTH JTisUTBHICTh HA BCIX eTarax iH-
HOBalLiHHOTO MpoLecy, 3 MeTOK 3a0e3nedyeHHs
B3a€MO3B’ 3Ky MIXK 3aITUTOM 1 IPOTIO3UITIEF0 IHHOBAITiH-
HOT IPOJIYKIIiT HAI[IOHAILHOTO BUPOOHUITBA. [IpH uomy,
iH(dopMmariiiHe 3a0e3nedeHHss Mae OyTH OPiIEHTOBAHUM
Ha CTBOPEHHS €(PEKTHUBHHX 3aC00iB OCTYIy 10 iHpOP-
MaliiHUX PECypciB Ta ONTHMANIbHE YIIPABIIHHS HUMH
BiJl 3apOJ/KEHHS i71ei 10 KoMmepliani3amii pe3ynbraTiB
iHHOBAIIIHOI JisutbHOCTI [1, ¢. 151]. B cyuacHux ymo-
BaX MUTaHHA 1H(OOPMAaITiTHOTO 3a0e3MeYeHHS IHHOBAIIIH-
HO{ JIisUTPHOCTI HAOYBaIOTh 3HAYHOI aKTYalIbHOCTI, Bpa-

XOBYIOUM Cy4acHi TEHJICHIIIT IIOJ0 BIIPOBAJKEHHS Ta
BUKOPUCTAHHS HOBITHIX 1H(QOPMaIiHHUX TEXHOJIOTIN
(pecypciB).

OTxe, 3aranom iHpopMalliliHe 3a0e3Me4eHHs — 11e
HasBHICTH iH(pOpManii, HeOOXiTHOT AJIs yIPaBIiHHS
E€KOHOMIYHHMMH TMPOIIECaMHU, 110 MICTHThCS y 0a3ax na-
HUX iHQopMaIiiHuX cucteM [2, c. 260]. Jlo Toro x, iH-
(hopmariiiine 3a0e3MeUCHHS IHHOBAIIIH TAaKOX MOKE PO3-
DJISATHCS SIK CYKYITHICTh 3aKOHHUX, CBOEYACHUX, e(ek-
TUBHHX, IIJIECIPAMOBAaHUX 1 3aXUIIEHUX MPOIECiB
30MpaHHs, CIPUHHATTS, 30epiranHs, nepepoOKH, nepe-
JaHH:, HATAHHS, OTPAMaHHS 1 BAKOPHCTAHHS PEICBaHT-
HOT 1H(popMaIii uIst po3B’sA3aHHS 3aBAaHb MPABOBOTO
peryaroBaHHs IHHOBAIIHHOI iSTIBHOCTI, IPH YOMY, 1H-
HOBAIII{HI IPOLIECH AKTUBHO BILTUBAIOTH Ha PO3POOIICH-
Hsl HAyKOBOI JOKTPUHH, SIKa BU3HAYA€ TPAHCHOPMAIIIFO
YKpaTHCBKOI IPABOBOT HAyKH, 11 30JMKEHHS 3 IPAaBOBUM
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OJIEM MTPOBITHUX KPaiH, ypaxoBYHOUH HAI[IOHATbHI Ha-
yKOBi Tpaaumii [3, c. 46].

MeTor0 CcTATTI € TOCHIPKCHHS aKTyaJIbHUX MPaBO-
BHX acIeKTiB iH(popmaLiiHOro 3a0e3neyeHHs iIHHOBa-
[IHHOTO TPOIIECY, B TOMY YHCII JTOCHIIKCHHS TTUTaHb
(hopMyBaHHS Ta BUKOPUCTAHHS iH)OPMAIIIHHUX pecyp-
ciB B chepi IHHOBALIHOT iSUTBHOCTI.

AHaJji3 ocTaHHix gociikens i nyoaikauii. [Tu-
TaHHS 3a0€3MeUYCHHS IHHOBAI[IHHOTO TIPOIECy Ta 1HHO-
BaIliiHOI AisTbHOCTI (B TOMY 4MCIi iH(GOPMAIIHHOTO),
po3TIsAaMCs Yy Mpalsax 0ararboX HayKoBIIiB. Tak,
C. B. I'mibko [4] po3misaaB nuTaHHS (QYHKI[IOHATIEHOTO
3a0e3neucHHs iHHOBAIiiHOTO Tpouecy. JlocmimKeHHs
MeXaHi3My TpaHc(epy TEXHOJIOTH Ta Horo peaizarii B
iHHOBaIiiHOMY Tiporieci npoBoauiucs O. B. PosroH [5].
Kpim toro, 1O. B. [Tacmop posmisimanucs mpodiieMu
iH(opMmariitHoro 3abe3neyeHHs iHHOBamii. OnHaK, Ha
CBOTO/IHI ICHY€ HE BEJHKa KibKICTh HAYKOBHUX AOCIIi-
JKEHb, SIKI O KOMIUIEKCHO OXOIUTFOBAJIM TUTaHHS 1H(HOP-
MalliiiHoro 3abe3neyeHHs 1HHOBAIIMHOI JisSJIBHOCTI,
TOMY JJaHa TeMa € aKTyaJIbHOIO Ta IMOTpedye JOTATKOBHUX
JocipKeHs [3].

BuxkJian ocHoBHoro marepiaay. [locranosoro Ka-
oinety MinicTpiB Ykpainu Bix 27 BepecHs 2022 poky
Ne 1067 6yino 3arBepmkero [Tonoxkenns npo Harionas-
HY €JICKTPOHHY HayKOBO-iH(pOpMaIiifHy cucTeMy, sKe
peraMeHTy€e MeTy, 3aBJaHHs, (QYHKIIiI, 3acagu poOOTH
Ta BUKOPHUCTAHHS, CTPYKTYPY, YIACHUKIB Ta KOPUCTYBa-
YiB, YMOBH HAJIaHHs 1 IPUITMHEHHS N0CTyMy jJ0 Hario-
HaJbHOI CJICKTPOHHOT HayKOBO-iH(OpMaIiiHOT cucTe-
MHU [6]. 3a3HaueHUNi HOPMAaTUBHO-NIPABOBUM aKT Mae
JIOT1YHO MOOYNOBaHY CTPYKTYpPY BiATIOBITHO O HACTYTI-
HUX PO3JLIIB:

— 3aranbpHa 9acTHHA (SIKa CKIaJaeThCs 13 TIIOCapiro
TEPMIiHIB);

— Mera, 3aBmanHs, GyHKIIT Ta IPUHINATH QYHKITIO-
HYBaHHS CHCTEMU;

— 3aranbHi 3acaju poOOTH Ta BUKOPUCTAHHS CUCTE-
MU (MICTHTb Ba)IMBIIII HOPMH I0JI0 OCHOBHHUX 3aCajl
MOPSAKY POOOTH Ta BUKOPUCTAHHS CHCTEMH );

— Crpykrypa cucteMu (Mae HOPMH IIOJIO OIHCY
OCHOBHHUX CKJIQJIOBUX CUCTEMH);

— [lpunuHeHHs ZOCTYITy 1O CUCTEMH (MiCTHTBH HOp-
MU IIOJIO TOPSIAKY MPUHHATTS PIIICHHS PO TIPUITHHEH-
HSl TOCTYIY 10 CUCTEMH Ta BITHOBICHHS TOCTYILY IO
CHUCTEMH).

Jlo Toro x Bka3zaHa nmocranoBa Kabinery MiHicTpiB
VYkpainu Big 27 BepecHs 2022 poky Ne 1067 Ha 3akoHO-
JlaBuOMYy piBHI 3akpirutroe [lepelnik npiopuTeTHUX iH-
dbopmaniiaux pecypciB HamioHaabHOT e1eKTPOHHOT
HayKoBO-iH(opMaIliifHoi cucteMu [7], 0 CKIaIa€ThCs
13 BIAMOBIAHUX iH(OPMaLIHHUX PECypciB CUCTEMU Ta
MIEBHUX Cy0 €KTIiB cucTeMu. Tak, 10 BKa3aHOTO MEPeiKy
BXOMAITh: 1) €11Ha nepkaBHa el1eKTpOoHHA 0a3a 3 TUTaHb
ocBitH; 2) HamioHansHU perno3uTapiii akageMidHUX
TeKCTiB; 3) Binkpurtuil ykpaiHCBKUH 1HIEKC HAyKOBOTO

nutyBauHss OUCI; 4) Jlep>xaBHUH peecTp HAYKOBUX
YCTaHOB, SIKUM HaJIa€ThCsI ATPUMKA JepkaBy; 5) ep-
JKaBHUH peecTp HayKOBUX 00’ €KTIB, 11O CTAHOBIATH
HallloHaJIbHE HaJ0aHHs; 6) CAMHUN Tep)KaBHUH peecTp
IOPUIUYHHIX 0Ci0, Pi3MYHUX 0Ci0 - MANPUEMIIIB Ta
rpoMajackkux hopmysanb; 7) ORCID (Open Researcher
and Contributor ID); 8) DOI register (Digital Object
Identifier); 9) ROR (Research Organization Registry);
10) cuctema [lep:xaBHOI aTecTallii HAyKOBUX yCTAHOB;
11) cucrema Jlep>xkaBHOi arecraiiii 3akJ1a/iiB BUIIOI OCBi-
TH B YaCTHHI NMPOBA/DKCHHS HUMH HAayKOBOI (HayKOBO-
TEeXHIYHOT) AisabHOCTI; 12) cucTema nepkaBHOI pee-
cTpaii Ta 00NIKYy BIIKPUTUX HAYKOBO-JIOCHIIHUX, JIO-
CIITHO-KOHCTPYKTOPCHKUX POOIT 1 AUCepTaliii;
13) epxaBHuii peectp Ykpainu BuHaxomiB; 14) Jlep-
JKaBHHUH PEECTP CBIJOITB PO PEECTPAIIF0 ABTOPCHKOTO
npaBa Ha TBip; 15) JlepxaBHuii peectp YkpaiHu Kopuc-
HUX Mojienel; 16) eneKTpoHHa CUCTeMa peecTparii Tex-
HOJIOT'1H.

[epeniveni iHopMarliliHi peCypcH € IPIOPUTSTHHU-
MU Ta aKTyaJIbHUMH II0/I0 MTPOBAKCHHS 1HHOBAIIIHOT,
HAyKOBOI Ta HAYKOBO-TEXHIYHOI JiSUTBHOCTI.

Cuix 3a3HaUUTH, 110 TOJIOBHOIO METOIO (DYHKITIOHY-
BaHHs HaiioHadabHOT eNeKTpOHHOI HayKOBO-iH(pOpMa-
niinoi cuctemu (Ukrainian Research Information
System) € 30ip, hopMyBaHHs, 30epekeHHS, BepH(IiKaIlis
JaHuX Ta iHpopMartlii y chepi HayKoBOI i HAyKOBO-TEX-
HIYHOI AiSUIBHOCTI, 3a0€3MeUeHHs HOCTYIy 10 HUX Ta
BHKOPHCTAHHS, @ TAKOK aBTOMATH3allil MPOLEayp Ta
MPOILIECIB B3a€MOIIT Cy0’ €KTIB Ta KOPUCTYBAUiB CHCTEMH.

3riHO 3 MOHATIMHUM arapaToM IMOJIOKEHHS PO
HamionanpHy enekTpoHHY HayKOBO-iH(opMarliiiny cuc-
TEMY, CyKYyTIHICTb JaHUX MIPO HAYKOBY, HAYKOBO-TEXHIU-
Hy Ta iIHHOBaLiliHy AisJIbHICTh BUYEHUX, HAYKOBUX yCTa-
HOB Ta 3aKJIaJliB BUILOI OCBITH, 1[0 MICTUTLCS B CHCTEMI
ckiagae 0asy maHux cucTeMHu. HaykoBi, HayKOBO-I0-
CII/IHI yCTaHOBH Ta 3aKJAJM BHIOI OCBITH, CY0’ €KTH
1HHOBALIHOI JiSUIHOCTI Ta 1HILI IOPUIUYHI 0COOH, Mi-
SUTBHICTB SIKUX TOB’sI3aHA 3 MPOBEICHHSIM HAyKOBUX,
HayKOBO-TEXHIYHUX POOIT Ta/abd0 1HHOBAIIHOI JisTh-
HOCTI BU3HA4YeHI K Cy0’€KTH cucTeMH. BpaxoByroun
3MICT HaBEICHUX TEPMIiHIB, NOLUUIHLHUM BOAYAETHCA
BKJIFOUEHHSI JI0 FOJIOBHOI MeTH (yHKIioHyBaHHs Hartio-
HAJIBHOI EIEKTPOHHOT HAyKOBO-1H(OPMAIIIHOI CHCTEMH
1 cepr 1HHOBAIIHOT AiSUTLHOCTI.

3aBJaHHSAME CHCTEMH Y MTOJIOKEHHI Tpo HartioHaus-
HY €JICKTPOHHY HayKOBO-iH(OpMamiifHy CHCTEMY BH3HA-
YeHI HACTYIIHI:

— 30ip, 30epeIKCHHS Ta OHOBJICHHS TAaHHUX, HASIBHUX
B IHQOPMAIIHUX pecypcax CUCTEMH MPo cepy HAYKH;

— 3a0e3mneueHHs hopMyBaHHS Ta 30€pEKEHHST HEO00-
X1IHUX JaHuX Ta iH(opMarlii;

— HOpMalTizallisi cxeMH 0a3u JaHuX Ta BepuQikaiis
JaHUX;

— aBTOMaTH3aIlis mporeciB 300py, GopMyBaHHS Ta
30epeKeHHS JaHUX Ta iHpopMarii;
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— aBTOMATH3AIlisl MPOIIECIB B3aeMO/IiT cy0D’€KTIB Ta
KOPUCTYBaYiB CHCTEMH;

— CIIPOIIEHHS Ta aBTOMAaTH3allis MPOLEayp,
ITOB’SI3aHMX 13 3aIIOBHEHHSIM aHKET, 3asBOK, 3BITIB Ta
THIIUX JIOKYMEHTIB, OB’ SI3aHUX 13 (DaXOBOKO JIsUTHHICTIO
Cy0’€KTIB Ta KOPUCTYBA4YiB CHCTEMHU;

— CHIPOIICHHS JOCTYNy J0 BIAKPHUTOI iHQopmariii
po cdepy HayKH;

— CHIPUSHHS HTErpallii BITYN3HIHOTO CEKTOPY Hay-
KOBHX JIOCJTIJDKEHb 1 HAYKOBO-TEXHIYHHX (EeKCIIEpUMEH-
TaJbHHUX) PO3POOOK Yy CBITOBHIA HAYKOBHIA Ta €BPOIICH-
ChKHU JIOCITITHUIBKU MPOCTIp;

— 3a0e3MeveHHs IMTUPOKOTO MPEACTABICHHS Ha MIXK-
HApOJHOMY PiBHI pe3yJibTaTiB HAyKOBOI, HAYKOBO-TEX-
HIYHOI Ta IHHOBAI[IHHOT AISUTBHOCTI YKPaiHChKHX BYe-
HIIX;

— CIIPHUSHHS pO3pOOIICHHIO CKOOPAMHOBAHUX MPO-
rpaM JOCIIKEHb;

— CIIPUSTHHS KOJICKTUBHOMY BHKOPHCTAHHIO TOCTII-
HUIBKOI IHPPACTPYKTYPH Ta KOMIUIEKCHOMY YIIPABIIiH-
HIO HaYKOBUMH pPe3yITbTaTaMH.

Crin 3a3HaYMTH, IO BIACHUKOM CHCTEMH, a TaKOXK
BOJIOATBIIEM TH(OpMAITii, 110 chopMoBaHa i 30epekeHa
y IIEHTpaJIbHIN 0a31 TaHUX CUCTEMH € JIep’KaBa B 0c00i
MiHicTepcTBa OCBITH 1 HaykH YKpaiHu (ske Jis 3a0e3-
TICYCHHS HAJIS)KHOI POOOTH CUCTEMH PO3POOIISIE BiIO-
BiJTHI HOPMAaTHBHO-TIPaBoOBi akTH). OKpiM 1OTO, BJIAC-
HUK CHCTEMH BH3HAua€ TEXHIYHOTO aJIMiHiCTparopa
CHUCTEMH Ta JIepiKareis cucteMu. [Ipu 4omy, BIacHUK
iH(OpMAIIIHOTO pecypcy CUCTEMH 32 BIIACHUM OakaH-
HSIM MOJXKE TIepe/IaTh IpaBa BOJOIHHS 1H(PpOpMAIli€r0
BIIACHHKY cucTeMH. 1o TOTo %k, Oe3rmocepeHiil JOCTy
KopucTyBadiB HamioHanbpHOT eIeKTpOHHOI HayKOBO-iH-
(dbopMariiftHOT CUCTEMH 0 JaHUX Ta iH(popMallii, mo B
Hil MICTHTBCSI, 3MIHCHIOETHCS Yepe3 odimiitHui Beo-
pecypc cuctemu [8].

Heo0xigHo TakoX BH3HAYUTH, 110 HamionaisHa
eJICKTPOHHA HayKOBO-1H(opMaIliiiHa cucteMa (QpyHKIIi-
OHY€ Ha BOXJIUBININX IMPUHIUIIAX HAYKOBOCTI, TyMa-
HI3MY, IEMOKpaTii, OpraHiYHOTO MTOEIHAHHS OCBITHBOT,
HayKOBOi Ta iHHOBaIliiHOT AisnbpHOCTI. Came depes
peatizaliro NpUHIUITY TOE€HAHHS OCBITHBOI, HAYKOBOT
Ta IHHOBaLiHOI MisJIBHOCTI MOKINUBE (OPMYBaHHSI
CTAJIOTO IHHOBALIWHHOTO PO3BUTKY HAI[IOHAJIBHOI CKO-
HOMIKH.

Takum unHOM, BITpOBaKeHHsI HallioHaIbHOI eJleK-
TPOHHOI HayKOBO-iH(OPMAaLIHHOI cHcTeMH Mae 3a0e3-
MEYUTH CIPOINEHHS JOCTYIy 10 iHpopmalii y chepi
HAayKOBOI Ta 1HHOBAIIWHOT AisUIbHOCTI, MOJIMIICHHS
ONpalLlOBaHHs 3BITHOI JOKyMEHTAallii; MOKpalleHHs
MPEACTaBIEHHS Pe3yJIbTaTiB HAalllOHAJbHUX HAYKOBUX
JOCII/KEHB; MOJIETIIEHHS MOIIYKYy HOBHX TEXHOJIOT1i
TOLIO.

CrBopenns Ukrainian Research Information System
€ TIPUKJIaJIOM BIPOBAPKEHHS HAalKpaIluX €BPONEeChKUX
Ta 3araJibHOCBITOBUX MPAKTHK Ta Ma€ Ha METi CTUMYJTIO-
BaHHsI HAJISKHOTO (DYHKIIIOHYBaHHS Ta PO3BUTKY HayKO-
BO1, HAYKOBO-TE€XHIYHOI Ta IHHOBaLiiHOI cdep.

Baprto Takoxx 3a3HaYUTH, IO 3TiIHO 3 JAHUMH 3
odiuiitHoro caiity MiHicTepcTBa OCBITH 1 HayKH YKpai-
HU [9], 3a 1HILIATHBOIO MDXHAPOJHOI HEKOMEPLiitHOT
acouianii «EuroCRISy, HaykoBo-iH(popMaliliHy cucTe-
my «Ukrainian Research Information System» Oyno
BHECEHO J0 MDKHAPOJHOTO KaTajlory J0CTiIHUIBKUX
iHpopManiitnux cuctem « DRIS», ronoBHOI0 MeTOIO
SIKOTO € 301p iHpopMaLii 110J0 BOPOBAKEHHS CUCTEM
«CRIS» (Current Research Information System) B eBpo-
MEeWCHhKOMY JI0CIiTHUIIbKOMY TipocTopi [10].

BucHoBkuM. Y pe3ynsTari po3nisly aKkTyalbHUX Ipa-
BOBHUX NMUTaHb iH(pOpMAIIHHOIO 3a0e31eueHHs IHHOBALiii-
HOT JisUTBHOCTI, 30KpeMa MpoLecy 3aKOHOIABYOr0 BIPO-
BaJKEHHS Ta 0cobOiauBocTel (yHKIionyBaHHS Hario-
HAJIbHOI eJIEKTPOHHOT HayKOBO-1H(OpPMAIiifHOT cCcTeMH,
JIOLIITBHO 3pOOUTH BUCHOBOK 11100 BAKJIMBOTO 3HAYECHHS
i€l cUCTeMH ISl HAJISKHOTO 3/1MCHEHHS! HayKOBO1, Ha-
YKOBO-TEXHIYHO1, iHHOBaLIHOI AisIBHOCTI Ta iH(ppa-
CTPYKTYpHOTO 3a0e3MeyeHHs IHHOBALIHOTO MPOILECY.
Kpim Toro, HeoOXiTHO MiAKPECIUTH, O iH(opMaLiiiHa
iH(ppacTpyKTypa Mae 3abe3neuyBaTtu (pOpMyBaHHS Ta
BTUICHHS HOBUX iH(OpMaIiiiHIX pecypciB Ta BiIHIOBiA-
HOTO JIOCTYIy 10 HUX KOpHcTyBauiB. OTke, TOJIOBHUM
3aB/IaHHSIM TIpoIiecy opranizarii iHhopmManiitHoro 3ades-
Me€YeHHs! IHHOBAIIHOT AisUIbHOCTI Mae OyTu popMyBaHHS
IHHOBALIHHUX pecypciB. To0To, epeKTUBHICT iHHOBAITIH-
HOI JTISTTBHOCTI TOBUHHA 320€311eYyBaTHCS 3a I0TTIOMOT0I0
BIAMOBITHUX pecypciB (1HOpMAIIHHUX B TOMY YHCII) Ta
BU3HAYATHCS caMe PIBHEM BiJNOBIAHOTO iH(OpMalliitHO-
ro 3a0e3nedyenHs. [lo TOro sk pO3BUTOK HAayKOBOi, HAyKO-
BO-TEXHIYHOI Ta IHHOBAIIMHOI JISTILHOCTI BUMarae Ha-
SIBHOCTI Cy4acHOI aKkTyaJIbHOI iH(opMaIiitHOT 6a3u.
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CURRENT LEGAL ASPECTS OF INFORMATION SECURITY OF INNOVATIVE ACTIVITIES

Problem setting. It should be agreed that the primary task of the organization of information provision of innovative

activity is the formation of information resources, the composition of which should be oriented towards the establishment
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of information links between participants (subjects) of the innovation sphere, which carry out activities at all stages of
the innovation process, in order to ensure mutual relations the connection between demand and supply of innovative
products of national production. Moreover, information provision should be oriented towards the creation of effective
means of access to information resources and their optimal management from the birth of an idea to the commercializa-
tion of the results of innovative activity.

In today’s conditions, the issue of information support for innovative activities is gaining considerable relevance,
taking into account modern trends in the introduction and use of the latest information technologies (resources).

Analysis of recent researches and publications. The issue of ensuring the innovation process and innovative activity
(including information) was considered in the works of many scientists. Thus, S.V. Hlibko considered the issue of func-
tional support of the innovation process. The study of the technology transfer mechanism and its implementation in the
innovation process was conducted by O.V. Rozghon.In addition, Yu. V. Pasmor considered the problems of information
provision of innovations. However, today there is not a large number of scientific studies that would comprehensively
cover the issue of information provision of innovative activities, therefore this topic is relevant and requires additional
research.

Target of the research is to study the current legal aspects of information support of the innovation process, including
the study of issues of formation and use of information resources in the field of innovation activity.

Article’s main body. In the scientific work, some relevant legal aspects of information provision of innovative acti-
vities are investigated. The article analyzes the norms of the current regulation of the Cabinet of Ministers of Ukraine
«About the Ukrainian Research Information System», the main purpose of which is the collection, formation, preserva-
tion, verification of data and information in the field of scientific and scientific and technical activities, ensuring access
to them and their use as well as automation of procedures and processes of interaction between subjects and users of the
system. It has been established that the Ukrainian Research Information System functions on the more important princi-
ples of scientificity, humanism, democracy, organic combination of educational, scientific and innovative activities. It is
through the implementation of the specified principles, including the principle of combining educational, scientific and
innovative activities, that it is possible to ensure sustainable innovative development of the national economy. It is noted
that the creation of the Ukrainian Research Information System is an example of the implementation of the best European
and global practices and aims to stimulate the development of scientific, scientific and technical and innovative spheres.

Conclusions and prospects for the development. As a result of consideration of current legal issues of information
support of innovative activity, in particular the process of legislative implementation and the peculiarities of the functio-
ning of the Ukrainian Research Information System, it is appropriate to draw a conclusion regarding the importance of
this system for the proper implementation of scientific, scientific and technical, innovative activities and infrastructural
support of the innovative process. In addition, it should be emphasized that the information infrastructure should ensure
the formation and implementation of new information resources and appropriate access to them by users. Therefore, the
main task of the process of organizing the information support of innovative activity should be the formation of innova-
tive resources. That is, the effectiveness of innovative activity must be ensured with the help of appropriate resources
(including information) and determined precisely by the level of appropriate information support. In addition, the deve-
lopment of scientific, scientific-technical and innovative activities requires the availability of a modern and up-to-date
information base.

Key words: innovative activity, innovative process, information support, information resources.
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T'OJIOBAIIIEHKO OJIBI'A CEPTTIBHA
KaHIaT IOPUIMYHNX HAYK, CTAPIINI HayKOBUH CITiB-
POOITHHK, TPOBITHHUI HAYKOBHI crTiBpoOiTHHK Hayko-
BO-JIOCJIIJIHOTO IHCTUTYTY IPaBOBOTO 3a0e3MeYCHHS
inHOBaniHoTO po3BuTKy HAIIpH VYipainu
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PO3POBKA JIOPOKHBOI KAPTH JOCJITHALBLKUX
THOPACTPYKTYP: TOCBIJ HIBEWIAPIi

HayxkoBa po6oTa npucBsiYeHa JOCIIKSHHIO IPABOBOTO 3a0€3MeYCHHs Ta MIPAKTUKU PO3POOKH Ta NpuitHATTS J{o-
POXHBOT KapTH AOCTITHUIBKIX 1HPPACTPYKTYp Ha TiacTaBi aHami3zy gociny llIBeimapcpkoi Kondeneparrii.

3a3HavaeThCs, M0 JOCIITHAIBKI iHYPACTPYKTYpH CIPHUSIIOTH JOCATHEHHIO BarOMUX Pe3YJbTaTiB Y (pyHIaMEeHTaIbHIX
HayKOBHX JOCIIKEHHX Ta PO3BUTKY MEPEIOBUX TEXHOJIOTIH y €BpOINEHCHKOMY JIOCITITHUIIBKOMY ITPpOocTOpi. OCKUTBKI
y lIBefinapii TpuBae miaroroBka J{opoxXHOT KApTH JOCTITHUIBEKHUX iHPpacTpyKTyp Ha 2023 piK, METOFO SKOi € TiITOTOB-
Ka Ta BU3HAYCHHS MPIOPHUTETIB MAaHOYTHIX 1 JOBFOCTPOKOBUX 1HBECTHUIIIH Y JOCIiTHUIBKI IHPPACTPYKTYPH, OTVISIT HOBUX
MIPOEKTIB (BKIFOYAIOYN CYTTEBI OHOBJICHHS ICHYIOUMX) Ta OHOBJIICHHS iH(OPMAIIi PO MPOEKTH, MPEACTABICHHUX Y I10-
nepenHix J{opokHiX KapTax, T 3a3Ha4a€ThCs, 110 NPOLeC CKIaganHs JJopoxKHbOT KapTH JOCITIHUIBKUX iHQPacTpyKTyp
[IIBeiirapii mpoXOANTH B JIEKUIbKa eTaIiB. 3BEPTAETHCS yBara Ha Te, 110 JJOposkHsI KapTa TOCIITHUIBKUX 1HPPACTPYKTYp
[IBeiimapii He MiCTHTBH pillleHb MOA0 (piHAHCYBaHHS, HATOMICTh BOHA CIIYTY€ IHCTPYMEHTOM CTPATETiYHOTO TUIAHYBAHHS,
JIETAIFHO OITMCYIOYH JIOBIOCTPOKOBI ITOTPEOH B HAITIOHAIBHUX JIOCHTITHUIBKIX 1HPPACTPYKTypax Ta BAXKIUBICTh ydacTi
[IBefiiapii B MibkHapoaHHX 1H(PpacTPYKTYpHHUX 00’ €KTax i Mepexkax. Bogrouac, y [lIBefinapii po30ymoBa Ta miarpuMka
JIOCIITHAIIBKOT 1H(PpaCTPYKTYpH Ha HAIiOHATFHOMY PiBHI € 000B’SI3KOM BHIMX HABYAIBHUX 3aKJIaJliB Ta HAYKOBO-IIO-
cmimHuX ycraHoB y Mexkax Pamm [lBelfinapchkux (enepatpbHUX TEXHOJIOTIYHHUX iHCTUTYTIB. Ha Mi>kHapomHOMY piBHI
(benepanpHUIA ypsiI KpaiHu Oyaye Ta Kepye BEIMKOMACIITAOHUME JOCTITHUIBKUME THPPACTPYKTypaMu y CIIBIpAaIl 3

IHIIAMU KpaiHamu (MKHApOIHI iHQpacTpyKTypH).

Korouosi caoBa: nocmigHuipki iHGpacTpykTypH, €BpONEHCHKIN JOCTITHUIIBKUH TPOCTip, HAYKOBO-1OCIiIHA Ti-
SUTBHICTB, JlopoxHS KapTa pocmigHunbkux iHpacTpykryp LlBetinapcrkoi Kondeneparrii.

IMocTanoBka mpoodaemu. JlocmiaHUIBKI iH(Pa-
ctpykrypu (RIs) cIpusroTs TOCSATHEHHIO BarOMHUX pe-
3yNbTaTIB y (yHIaMEHTAIbHUX HAyKOBUX JOCIIKEHHSIX
Ta PO3BHUTKY IEPEIOBUX TEXHOIOTiH Y €BpomelichKoMy
nociigauibkomy nipoctopi (ERA). Barome 3HaueHHs
HAyKOBO-I0CHiTHUIBKOT iHPPACTPYKTYPH, 3 TOUKH 30PY
B/IOCKOHAJICHHS! HAITIOHATBEHIX JOCIITHUIBKAX Ta 1HHO-
BaI[ifHUX CHCTEM, 3HAUIILIO CBOE BIOOPaKECHHS Y HU3-
1l BXJIMBUX 3aX0/1iB, BXUTHUX Kpainamu €C 3a ocTaHHiH
Tepio.

Tak, lIBetimapiero 6ys mpuiinstuii Oenepanbauit
3aKOH MPO CIPUSHHS HAYKOBiH Ta 1HHOBAIIHHIN Aisb-
HocTi (RIPA) Bin 14 rpymus 2012 poky, BiAOBIIHO 110
cT. 28 sixoro, lIBeinapcrka Kondenepamis miarpumye
MDKHApOJHE CHIBPOOITHUIITBO B raly3i JOCIIKEHb Ta
IHHOBAIII{, 33]UTs1 KPAIlOTO IMO3KIIOHYBaHHS KpaiHU, sIK
MICIIS ISt OCHTIJIKCHD Ta IHHOBAIlil, CIIPUSTHHSI IIIBEH-
LIAPCHKOMY CEKTOPY BHIIIOT OCBITH Ta iHTepecaM Oi3Hecy,
CYCIILIBCTBA Ta HABKOJIMIITHBOTO CEPEIOBHUINA. Y KOHTEK-
CTi 3arallbHUX I[iJIeH MOJITUKY MIKHAPOJHHUX JOCIi-
JUKeHb Ta iHHOBaiii LlIBelapii, 11e MoXke CIpusITH Ha-

CTYITHOMY: @) y4acTi B pO3po0Ili Ta eKCIUTyaTaril Mix-
HAPOJHUX JTOCIITHUIILKUX YCTAaHOB Ta MIXKHAPOIHO
KOOPAMHOBAHUX JOCHIJHUIIBKUX 1HPPACTPYKTYp;
0) ydacTi B MXKHApOJHUX Mporpamax i MpoekTax, 1o
CIPHSIFOTh JTOCIIKCHHSIM Ta 1HHOBAIlisSIM; B) Y4acTi B
MDKHApOJHUX OpTaHi3allisx Ta OpraHax y IJIaHyBaHHI,
peanizariii, pyHKI[IOHyBaHHI Ta po3BUTKY R&D; r) mo-
JaNbIIOMYy TBOCTOPOHHBOMY Ta 0araToCcTOpOHHHOMY
CHMiBPOOITHUIITBY B raiy3i JOCHiIKCHb Ta iHHOBAH [1].
BHaciziok 4oro, 10¢Bia po30y10BH HAYKOBO-1HHOBAIII -
HOT cuctemu llIBeiinapii, sk onHiel 3 HAHOLTBIT IHHOBA-
LIMHUX KpaiH €Bpomnu, € BKpail I[IkaBUM Ta aKTyaJIbHUM.

MeToro cTaTTi € aHasi3 po30ynoBH JlopoKHBOI Kap-
TH JOCHITHUTBKEX iHPpacTpykTyp [lIBeliiapebkiii Kon-
(heneparrii.

AHaJji3 ocTaHHIX qociimkeHb i myOsaikamiii. Ha
ChOTOJTHI aCIIEKTH PO3BHUTKY 1HHOBAIllIMHUX CHUCTEM Ta
JOCHITHUIBKUX 1HQPACTPYKTyp KpaiH €Bponeichkoro
Coro3y Ta YKpaiHH € TEeMOIO Ul TOCIHiKEHb JESKUX
yuenux [2; 3; 4 Ta in.]. L{i poGotn Oynu npucBsUeHi
OLIIHII CTaHy iHHOBaLiiHOI cepu B Ykpaini Ta €C, y
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TOMY 49HUCI y cdepi PO3BUTKY JOCITITHUILKHX 1H(pa-
CTpYKTyp. BomHouac, 3anumaerbest akTyallbHUM TIPO-
BEJICHHS aHali3y po30ynoBu JopoxkHIX KapT I0CHia-
HUIIBKKUX 1HOPACTPYKTYp 1HIIKMX KpaiH, 30kpema, 111Beii-
napii.

BukJian ocHoBHOT0 Marepiady. JlociiqHUIIBK 1H)-
PacTPYKTYpH 3 KOXKHHM POKOM BiJIITparOTh Jeai OiTb-
IIy POJIb Y 3aCTOCYBaHHI 3HaHb Ta TeXHOJOTIH. [locmia-
HUIBbKI 1HQPACTPYKTYPH, HA OCHOBI BU3HAUEHHS €BpO-
MEeWCHhKOTO CTPATETIYHOTO (GOPYMY JOCHTITHUIIBKHX
inppactpykryp (ESFRI), o3Hadatots 3acobu, pecypcu
Ta MOCIIYTH, BKIIIOYAI0YHd OCHOBHE HayKOBE O0JalHAaHHS
(abo HabOpW MpHJIAJIIB); PECYPCH, 3aCHOBaHI Ha 3HAHHSX
(xomexii, apXiBM Ta HAyKOBi J1aHi); €JICKTPOHHI iH]ppa-
CTPYKTypH (J1aHi Ta 0OYHCITIOBANIbHI CUCTEMH, T4 KOMY-
HiKaIiiHi Mepexi) [S].

Jocnigauneki iHGPACTPYKTYPH € OCHOBOIO AJIS
MIPOBEJICHHS HAYKOBO-I0CII1HOI Ta J0CIiTHO-KOHCTPYK-
TOPCHKOI TisTTBHOCTi. BOHU MalOTh CIIPUSTH BayKIIMBUM
po3pobkaM y raiysi JoCHiKeHb («HayKoBa J0/laHa
BapTICTHY); IIMPOKO BUKOPUCTOBYBATUCS JIOCII THUKAMHE
(HaioOHAJIbHE 3HAYCHHS); OYTH JOCTYITHUMH JIJISl HAIli-
OHAITLHUX Ta MDKHAPOAHUX JOCTIIHUIBKAX CHIIBHOT;
CTUMYITIOBATH (PYHIAMEHTAIBHI JOCIIIKESHHS Ta TEXHO-
JIOT1YHI 1HHOBAIIIT, PO3BUBATH CIICI[IaIi30BaHI Tany3i Ta/
a00 BiIKpHUBATH HOBi HayKoOBi Mexi [5].

JopoxHS KapTa AOCHIAHUIBKUX IHPPACTPYKTYP
BiJIOOpaXye miaxia 10 (POpMyBaHHS MOJITHKH JePKaBH
IIOJI0 TOCTiMHUNBKUX iH(pacTpykTyp. BoHa Bukopuc-
TOBYETHCSI VISl PEECTpAIlii HOBHX 3aIJTAHOBAHUX JIOCII]I-
HUIBKUX THQPACTPYKTYpP 200 KamiTaIbHOTO OHOBJICHHS
B)KE 1CHYIOUMX JOCITITHUIBKHUX iHPPACTPYKTyp Ha Ha-
uioHagbHOMY piBHI. OcTaHHIM YacoM notpeda B edek-
THUBHUX 1 IOCTYIHUX JOCTITHUIBKUX THPPACTPYKTypax
3pociia B ycix o0nacTsx Haykd. [[poexTH HaIlioOHATbHO-
0 YU MDKHAPOIHOTO 3HAYCHHS BUMAraroTh CEPEAHBO- Ta
JIOBTOCTPOKOBOTO TUTAHYBAHHSI, UTSI TAPAHTIl TOTO, IO
(biHAHCOBI pecypcH BUKOPHUCTOBYIOTHCS SIKOMOTA e(eK-
THUBHO, a TAKO)K ONTUMAJILHO MO3HIIOHYBAaTH HAYKy Ta
IHHOBAIlii KOHKPETHOI KpaiHW Ha MIKHAPOIHIN apeHi.
VYei i acnexkTH yBinumg 10 MeTr J{oposkHbO1 KapTH J0-
cminaubkux iHppacTpyktyp LLBeknapii 2019 poxy.

[t mpoBeneHHsT CydacHUX HAyKOBUX JIOCIIIKCHD
3pocTae norpeda y mmpokoMacmTaOHii 0 CTi THUTBKIH
iH(ppacTpykTypi. HaykoBi HOCSTHEHHS Ta MOTOYHI Hay-
KOBI JIOCITIJPKCHHST BUMAratoTh OUTBIII TIEPSIOBUX TEXHO-
JIOTiH, ORI CKIIAJTHOTO OONaJHAHHS Ta TIOTYXHIIINAX
obuncnoBanbHUX HeHTPIB. Tak, y IlIBeiinapii Tpusae
miaroroBka JIopo>xHBOT KapTH JOCIHITHUIIBKUX iH(Dpa-
cTpyKTyp Ha 2023 pik, METOIO SIKOT € MiJIrOTOBKA Ta BU-
3HAYEHHs MPIOpUTETIB MaOyTHIX 1 JOBrOCTPOKOBHUX
IHBECTHIH Y JOCIITHUIIBK] 1HPPACTPYKTYPH, OTIISIT
HOBUX MPOCKTIB, Ta OHOBJICHHs iH(opmalii mpo mpo-
eKTH, TipencTaBnenux y JlopoxkHix kaprax 2019 ta 2015
pokiB. Leit mporec po3movaBcs 3 MATOTOBYOTO €TaIYy,

SIKMH TMPHU3BIB 10 MyOiKaIlii TEeMaTHYHUX JTOPOXKHIX KapT
JOCIITHUIPKUX cribHOT LlIBeiapchkoro akaaeMiero
Hayk (SCNAT). Lle HoBuii eTan mporiecy, y HOpiBHIHHI
3 TOMepEeNHIMI BUIAHHSIMH IIBEHIIAPCHKOI TOPOKHBOT
KapTH, METOIO SIKOTO € iH(pOpMYBaHHS 0Ci0, sKi mpuiiMa-
I0Th PillIEHHS (HAPHUKIIAJ, KEPIBHUILITBA YHIBEPCUTETIB)
OI0 MOTPeO PI3HUX HAYKOBHX CIUILHOT Y HOBHUX JIO-
CIITHUIBKUX iH(pacTpykTypax. Hesamexno Big Toro,
YH 1€ BUCOKOIPOJAYKTHBHI KOMI I0TEpH, 3aC00U, Uu
0a3u JaHuX, JOCIIIHHUIBEKA IHQpPACTPYKTypa € 10POro-
BapTicHOIO, ToMy i llIBeliniapii € gy’e BaXkKIMBUM
KOOPJMHYBaTH po30y0BYy Ta PO3BUTOK IUX iH(pPACTpyK-
Typ Ha HalliOHAJIBHOMY Ta MI>KHAPOJHOMY PIBHSIX, Ta
o0partu He3aMiHHI 3 HUX IS IEPEAOBUX JIOCIIDKEHb Y
HaHOMIKIOMY MallOyTHBOMY [6].

Jlep>xaBHUI cekpeTapiaT 3 MUTaHb OCBITH, JOCII-
JokeHb Ta iHHoBanil IlIBetinapii (SERI) xoxkHi wotnpn
POKH Ieperisjae MBeHIapchKy JOPOKHIO KapTy AO-
CIITHAIBKUX 1H()PACTPYKTYp, MPOIeC CKIATAHHS KO
MPOXOUTH B TpH eramnu [5].

Ha nepmiomy erani e Big0ip BianoBinHux iHdpa-
CTPYKTYPHHX MPOEKTIB HA OCHOBI cTparerianoro i ¢i-
HAaHCOBOTO IJIaHYBaHHS. 3T1THO 3 PEKOMEHIAIliIMH
SERI, neit etan TpuBaB 3 6epe3Hs no rpyaess 2021
POKY, aJie HalliOHAJIbHI MPOEKTH Oyiiu 00paHi paHimie.

Jaumi BiniOpaHi MpOEKTH MATUMYTh IIPABO HA APYTHI
eTam, mifg 4ac sixoro lIBeliapchkuii HalliOHATbHUI Ha-
ykoBuil poun (SNSF), sixk opran Kondeneparii, sxwii
(hbiHaHCYE MOCIIKEHHS B YCIX HABUAIBHUX JUCITHILTI-
Hax, 110 MPEACTaBIIEH] B TOCTIIHUIILKOMY IIEHTP1 BUILO1
OCBITH, ITPOBE/IC HAYKOBHI OIVISIIT 3aIIPOIIOHOBAHIX HO-
BHX HalllOHAIBHUX 1HQPACTPYKTYpHUX MpoekTiB. Kpu-
TepisiMU OISy OyAyTh SIKICTh IIPOEKTY Ta HOTO JOCTYTI-
HICTb, HaIlIOHAJbHE Ta MIKHAPOJHE HAYKOBE 3HAYCHHS
Ta MalOyTHIM TOTEHINall, HAyKOBa OMUIBHICT. DOH/
ynoBHoBaxkeHuit SERI Ha HayKOBY OIIiHKY MpPOEKTIB,
BiIIOpaHUX IIBEHIIAPCHKUMHE YHIBEpCUTETaMU Ta Paioro
[IBefinapchkux GeneparbHUX TEXHOIOTIYHAX IHCTHTY-
TiB (ETH Board). 3oBHilHI perieH3eHTH Ta KOMicis 3
OLIIHKH, SIKi € eKCIIEPTaMH B 00JIACTSIX 3alIPOIIOHOBAHUX
MPOEKTIB, PO3TIAAATUMYTh Mporo3uilii. [Tpomo3uirii
oTpumaloTh pedtuHr A-B-C, i 6yayTs BigiOpani s
MPOJIOBKEHHS JIUIIIE MPOIO3HUIIT 3 peldTHHroM “A”. Pa-
30M 3 THM, HE3aJIe)KHO BiJl HAyKOBOT OIIIHKH, 30BHIIITHI
PCLIEH3CHTH Ta EKCIIEPTHA IpyIa MPOKOMEHTYIOTh (6e3
OB’ SI3aHOTO PEUTHHTY) MPABAONOAIOHICTh IHBECTHIIIH
Ta OTIEpAIifHIX BUTPAT IS 3aIIPOIIOHOBAHOTO MIPOCKTY.

Ha octannboMy TpeTboMy eTari MBEHIAPChK yHi-
BepcuteTd Ta Paga ETH Board 3a6e3neuyBarumMyTh
(hiHAHCOBY JKUTTE3ATHICTH POCKTIB Ta IXHIO peaiza-
I[il0 KAHTOHAJILHUMHU YHIBEpCUTETAMH Ta HayKOBO-/10-
CIITHUMHU IHCTUTYTaMd. TaKUM YMHOM, KaHTOHAIbHI
VHIBEPCHTETH, SIKi BiAMOBIIAlOTh 32 (iHAHCYBaHHS Ta
OyZIiBHHUIITBO, 3MOXKYTh 3a0€3MEYUTH JOCIITHUIbKI
CIUTBHOTH HEOOX1THOIO TOCITHUIIBKOIO 1HYPACTPYKTY-
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poro. Jluie mpoeKTH, SKi YCHIIIHO MPOUIYTh BC1 TPH
eranu BimOopy Ta po3risuay, BimoOpaxxaTUMyThCS Y
mBernapebKiil JlopoxkHii kapti. MeToro 11boro npoiecy
€ BUOIp came MpiOpUTETHUX 1HYPACTPYKTYPHHUX TMPO-
eKTiB.

JopoxHs KapTa AOCIIAHUIBKUX 1HPPACTPYKTYP
[Betinapii Ha 2023 pik TaKOX BKIFOYATUME MIXKHAPOI-
HUM KOMITOHEHT JJIs BUBUCHHS Ba)KJIMBOCTI y4acTi
[Beiinapii B €Bponeiicbkux iHPPACTPYKTypHUX Mepe-
kax. Y OUTBIIOCTI BUNAJAKIB Ili iHQPACTPYKTYPH BXKE
BKJTIOUEHI Y JIopokHIO KapTy €BpONEHChKOro cTpareriy-
HOTO (OpYyMYy 3 JOCIHIAHUUBKUX 1HOPACTPYKTYD
(ESFRI), a nie o3Hauae, mo ixHs HayKOBa SIKICTh BKE
noseneHa. Boguouac s 3a0e3rede s JOCKOHAIOCTL
JIOCJIIJKEeHb, He0O0X1/1H1 ocTiiHi iHBecTwHiii. [1IBefinap-
ChKa JIOPOXKHS KapTa JIOCIIIHUIBKUX 1HPPACTPYKTYp HE
MICTUTH PIlICHb 010 (hiHAHCYBAHHS, HATOMICTH BOHA
CIIyT'y€ IHCTPYMEHTOM CTPATEri4HOTrO IUIaHyBaHHS (IS
ERI Dispatch), neTaibHO OMUCYHOUH JOBIOCTPOKOBI IMO-
TpeOH B HAIIOHATBHUX JOCTITHULIBKUX iHPPACTPYKTY-
pax i BaxuuBicTh yuacTi llIBeiinapii B Mb>KHapOIHUX
iH(ppacTPYKTYpHHUX 00’ €KkTax i Mepexax [7].

V IlIBefinapii po30ymoBa Ta miATPHUMKa JT0CITITHHIIb-
Koi iHQpacTpyKTypHu Ha HaAUiOHAJIBHOMY PiBHI €
000B’s13KOM BHIIMX HaBYAJIHHAX 3aKJIaJIB Ta HAyKOBO-
JOCTITHUX ycTaHOB y Mexax Pann IlIBefirapcpkux ¢e-
JepanbHux TexHoioriyaux iHctutyTis (ETH Board). Ha
MDKHApPOJIHOMY PiBHI (heiepanbHuil ypsia Oy/Iye Ta Kepye
BEJIMKOMACIITAOHUMH JI0CIITHUIIBKIMH 1H(PACTPYKTY-
paMu y chiBmpani 3 iHIIUMU KpaiHaMu (MIXKHapOJHi
iH(ppacTpykTypH). 1Llo cTocyeThest pi3HOBHIIIB TOCII-
HHULBKOT iHppacTpykTypu y LlIBeiinapii, To po3pi3HAIOTh
JIBa TUIW MIXXKHAPOIHUX OCTIIHUIBKUX 1HPPACTPYKTYD
[1]: 1. MixxHapoIH1 TOCIITHUIIBK] YCTAHOBH, SIKi Oy/Iy-

FOTh Ta YTPUMYIOTh IICHTPaJII30BaHi 00’ €KTH, TOCTYIIHI
JUISL 30BHIIIHIX KOPUCTYBAiB, SIKi 0aKal0Th IPOBOAUTH
HayKoBi ekcriepuMeHTH. TunoBum npuknagom € CERN,
po3tamoBanuii y [IBeiinapii. 2. Mi>xkHApOIHO KOOPIH-
HOBaHI JOCTITHUIBKI IHPPACTPYKTYpPH — 1€ MEPEKi
HaIllOHAJIBHUX «BY3JIiBY», 5IKI 00’ €IHYIOTbhCS Ta KOOPAU-
HYIOTh MMOCIYTH 9d iHPpacTpykTypH. Jlo mpukiais
MOXHa BiJTHECTH €BPOIEHCHKY CUCTEMY CITOCTEPEIKEH-
H4 3a reormnactuHamMu EPOS (6araronucuumiinapHa
po3noisieHa JOCTiTHUIbKA 1HPpacTpyKTypa B €Bpori,
SKa CIPUSIE THTETPOBAHOMY BUKOPHUCTAHHIO NAHUX Y
rajry3i Hayk npo 3emJiio) Ta €Bponeicbky Mepexy iHb-
pacTpykTypu KiaiHiYHAX jqociijpkeHs ECRIN. MixkHa-
POAHI TOCTIAHAIBKI 1HQPACTPYKTYPH CTBOPIOIOTH TI0-
TYXHii HayKOBO-TEXHIUHUI IMITyNbC, SIKUI Mae pe3o-
HaHC y BChOMY cBIiTi. L{imecnpsiMmoBaHa ydacTh
[IBeiinapii B MbKHApOAHUX 1HPPACTPYKTYpax € HaIiii-
HUM CIIOCOOOM 3MIITHUTH CBOi mo3uwii y cdepi gocii-
JUKeHBb Ta 1HHOBaIiK. 3 miel npuunam LlBelinapcrka
Kondenepartiis miarpumye iHTErpallito MIBEHIIAPCHKUX
JOCIIPKEHb 10 MIKHAPOAHOT CITIBIIpAalll HUISXOM TpH-
€JTHAHHSI 10 MDKHAPOIHUX JIOCITI THUIIBKUX OpraHi3ariii
Ha OCHOBI MDXKHapOTHHUX JJOTOBODIB.

BucHoBku. [HHOBaLIHUI PO3BUTOK Ta po30ymoBa
JlopoXHBOT KapTH AOCTIMHUIBKHX 1HPPACTPYKTYP
[IBelinapii Mae CTAHOBUTH 3HAYHHUN 1HTEpEC JIJIS YKpa-
THCHKOT HayKOBOI CIUILHOTHU. Pa3oM 3 TuM, 11151 YKpaiHu
y BITYM3HSHIN IUTONIMHI BaYKITHBHM KPOKOM CTaJIO CXBa-
nennst Kabinerom minictpiB Ykpainu Konnernuii Jlep-
JKaBHOI IIIbOBOT MPOrPaMU PO3BUTKY JOCIITHUIIBKUX
iHppacTpykTyp B Ykpaini Ha niepioa g0 2026 poky, a
TaKOX 3aTBep/UKEHHS JlOpOKHBOT KapTH iHTerpalii Ha-
YKOBO-IHHOBALiHOT cucTeMu Ykpainu 10 €Bponeichbko-
TO TOCIITHUIIEKOTO MTPOCTOPY.
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DEVELOPMENT OF THE ROAD MAP OF RESEARCH INFRASTRUCTURES:
EXPERIENCE OF SWITZERLAND

Problem setting. The research is devoted to the analysis of legal support and the practice of developing and adopting
a road map of research infrastructures, based on the analysis of the experience of the Swiss Confederation.

Analysis of resent researches and publications. Today, aspects of the development of innovation systems and
research infrastructures of the European Union are a topic for research of many domestic researchers. At the same time,
the analysis of the development of Roadmaps of research infrastructures of other countries, in particular, Switzerland
remains relevant.

Target of the research is to analyze the development of the Roadmap of research infrastructures of the Swiss
Confederation.

Article’s main body. Research infrastructures means a research facility necessary for conducting comprehensive
research and development with high financial and technology demands, approved by the Government and established to
be also used by other research organizations.

Research Infrastructures are facilities, resources and services, including: major scientific equipment (or sets of
instruments); knowledge-based resources such as collections, archives and scientific data; e-infrastructures, such as data
and computing systems and communication networks.

The Swiss Roadmap for Research Infrastructures is a planning tool for research infrastructures. SERI produces the
Swiss Roadmap for Research Infrastructures every four years. At Swiss level, the 2023 Roadmap will present the new
national infrastructure projects that Swiss cantonal universities and research institutes within the ETH Domain intend to
build between 2025 and 2028. In addition, the report will include information on the status of the national infrastructure
projects covered in the 2015 and 2019 editions. At international level, the 2023 Roadmap will show the international
infrastructures that Switzerland is already involved in and which new participations are planned. Only projects that have
successfully passed all three selection and review phases will appear on the Swiss Roadmap. The aim of this process is
to select priority infrastructure projects.

Conclusions and prospects for the development. The innovative development and the Roadmap of Swiss research
infrastructures should be of significant interest to the Ukrainian scientific community. At the same time, an important step
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for Ukraine was the approval by the Cabinet of Ministers of the Concept of the State Targeted Program for the Development
of Research Infrastructures in Ukraine for the period until 2026, as well as the approval of the Roadmap for the integration
of the scientific and innovative system of Ukraine into the European Research Area.

Key words: Research Infrastructures, European Research Area, research activity, Road Map of Research
Infrastructures of the Swiss Confederation.
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AHJIPIMUYK BOTTAH ITOPOBHY
acIipaHT IOPUANIHOTO (BaKyIbTeTy BoauHcbkoro Ha-
LIOHANBHOTO YHiBepcuTeTy iMeHi Jleci YkpaiHku

CAMYYK-KOJIIOAAKHA

3IHAIJIA ®EJIOPIBHA

KaHJIUIaT FOPHIMYHUX HayK, TOICHT Kadeapu HuBiTb-
HO-TIPAaBOBUX JAUCLUILTIH BoinHCHKOTO HallioHaIbHO-
ro yHiBepcurety imeHi Jleci Ykpainku
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MMPABOBE PET'YJIIOBAHHS BUPOBHUYOI IPAKTUKH
JIKAPCBKHMX 3ACOBIB INIEPEJJOBOI TEPAIIIL Y KOHTEKCTI 3MIH
CYYACHOTO 3AKOHOJABCTBA YKPATHU

HaOmkeHHs ykpalHCHKOTO 3aKOHO/IABCTBA 110 3aKOHO/IaBY01 6a3u €Bporeiickkoro Coro3y 103BOJISIE BJOCKOHAIIOBA-
TH CHUCTEMH 3a0e3reueHHs BUPOOHMIITBA IHHOBALIIHHUX JIIKAPCHKHUX 3ac00iB, 30KpeMa JIIKapChKUX 3ac00iB mepeaoBoi
tepartii. [{e y cBoto uepry norpedye HaJie)kHO OHOBJIEHOT 3aKOHO/aBUOl 0a3y, sika Ma€ BiINOBIAaTH €BPONEHCHKUM CTaH-
nmapram. [Tpuitastrst HactanoBu CT-H MO3Y 42-4.0:2020 B YkpaiHi 3HaMeHyBaJIo COO0I0 HOBHUII €Tarl peryioBaHHs
BUPOOHHMYOT PAKTHKH JIIKAPCHKUX 3ac00iB reperoBoi Teparii. OpHak, epeKTHBHICTh peati3allii MoJ0KeHb JaHOTO J10-
KyMEHTY Ha TpsIMY 3aJIeKUTh Bifl PIBHS y3TO/KEHOCTI BITYM3HSHUX CTaHAAPTIB BUPOOHUYOT MPAKTHKH JJaHOT KaTeropil
JKapChKUX 3ac00iB 13 ctanmapramu €Bporneiicbkoro Coro3y. Came ToMy MocTae HeOOXIHICTh 3IICHEHHS aHAaJI3y Cy-
YACHOTO CTaHY BITYM3HSHOI CHCTEMH HOPMATHBHO-IIPABOBOTO PETYIIOBAHHS Y chepi BUPOOHHNYOT MIPAKTHKH JTiKAPChKHUX
3aco0iB nepeoBoi Tepartii.

3aranbpHa XapaKTepHCTHKa HOPMAaTHBHO-ITPABOBOTO PETYJIIOBaHHS CYCIUIBHUAX BIJTHOCHH, SIKI CKIIQIAIOTHCS Y cdepi
BUPOOHUYOT MPAKTHUKH JTIKAPCHKUX 3aCO0IB CTABATIH MPEAMETOM PO3IISAY TaKUX BUCHHX mpaBHUKIB siKk: O. I Anekcees,
O. 5. Aunpiituyk, C. B. Bacunse, B. M. [amkosa Ta iHmi. OnHak, B Cy4acHii IOpUANYHIN JTiTEepaTypi Ta y Hparsx
JIAHUX HAYKOBIIIB 30KpeMa, HE MMiHIMAaINCS MUTaHHS, OB s13aHi 3 BUPOOHHUYOI0 MPAKTHUKOIO JIKapChKUX 3ac00iB mepeo-
BO1 Tepartii JUisi BAKOPUCTAHHS JIFOTUHOIO.

MeTo10 JaHOTO JOCITI/PKEHHS € aHaJli3 YKPaTHChKOTO 3aKOHOABCTBA Ta 3aKOHOAaBCTBA €C, 110 pEeTyIoe BUPOOHNTY
MPaKTUKY JiKapChKUX 3ac001B MPOTPECHBHOI Teparii. B xoxi po3BuTKy npaBoBoro BusHadeHHss ATMP 3MiHIOBaNH Ha3BY
BiJl «<BUCOKOTEXHOJIOTIYHI (010TEXHOJIOT4YHI1) JIIKapChKi 3acO00M» Ha «JTIKapChKi 3ac00U TIepeIoBoi Teparii». BupoOHuya
MpaKTHUKa OCTaHHIX yrepiie Oyia BperynsoBana CT-H MO3Y 42-4.0:2013, mo Oy npuiiHsTuii Ha ocHOBI Jlomarky 2
Tomy 4 Eudralex 2013 poky. 3romoM y 3B’s3Ky 3 IPUHHATTAM €Bporelichbkoi HacTaHoBH 11010 GMP mist ATMP y 2018
poui Oyina ctBopeHa B Ykpaini HactanoBa CT-H MO3Y 42-4.9:2020 sik vactuna CT-H MO3Y 42-4.0:2020.

Y CT-H MO3YVY 42-4.9:2020 Brieprire 3ragaHo KOMOIHOBaHI JiKapchbKi 3200 LIS TepeaoBOi Teparii (KoMOiHO-
BaHi ATMP) sik okpemy minrpymy ATMP, nepenbadeni okpemi 3axomu aiisi BUpoOHHIITBA KoMOiHOBaHNX ATMP, a
TaKOX HaJaHO BUUEPIHUM mepenik ycix iHmux BuaiB ATMP, mo Binnosinae nmonoxenHsm Permamenty (€C)
Ne 1394/2007. Ilonpu Te, 110 BiTYM3HSHA HACTAHOBA € HAIC)KHUM YHHOM I'apMOHI30BaHa 3 €BPOICHCHKIMU CTaH-
JlapTaM¥ y BIIMOBIIHIN cdepi BUPOOHUIITBA € HEOOX1IHICTh IPUHHATTS TOTIOMIKHUX HOPMATHBHHUX aKTiB, TOKIIH-
KaHMX Ha peaiizalito okpemux noiaoxesb CT-H MO3VY 42-4.0:2020.

KarwuoBi ciioBa: mikapceki 3acodu mepenoBoi Teparrii, BApOOHWYA TpaKTHKa, JiKapchKi 3acodu, Eudralex,
rapMOHI3allis, IMIJIEMEHTAITIS.

IMocTranoBka npodsaemu. [licns npuitHATTS HacTa- OCHOBHMM YHHHUKOM ITO0Y/IOBH e()eKTHBHOI CHC-
HoBu CT-H MO3Y 42-4.0:2020 B Ykpaini po3noyaBcss  TEMH BUPOOHMIITBA JIKAPCHKHUX 3aCO0iB MepeoBol Te-
HACTYIIHUH eTall BIOCKOHAJICHHS CHCTEMH 3a0e3MeUeHHs  pamii Ha piBHI Aep>kKaBH € 3a0e3MeUeHHs SIKOCTi BiAIo-
BUPOOHHUITBA 1HHOBAIITHUX JTIKAPCHKHUX 3ac00iB, 30-  BITHO 70 HOBHX €BPONEHCHKUX CTaHIapTiB TOTOBOI IIPO-
Kpema JiKapChKHX 3ac00iB mepenoBoi Teparrii [1]. JyKI1 Ha BCiX eTanax BUPOOHHUIITBA — BiJl MOMECHTY
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HAJIXO/HKEHHSI BUX1THOI CHPOBHHH 1 TaKyBaJIbHIX MaTe-
pianiB Ha MiANPHUEMCTBO A0 BiJBAaHTAXXCHHS FOTOBOL
MpoIyKILii Ha cKiIaj. 3armopyKo0 HaleKHOTO MEXaH13My
peryaroBaHHs y BUIICHABEACHIN cdepi € HOpMaTHBHO-
MIPaBOBI aKTH, 1110 TAPMOHI30BaHi 3 €BPONEHCHKUM 3a-
KOHOJIaBCTBOM.

ToMy aHami3 Cy4acHOTO CTaHy PO3BUTKY BITUM3HS-
HOT CHCTEMH HOPMATHBHO-TIPABOBOTO PETYIIOBAHHS Y
chepi BUpOOHUYOT TPAKTHKH JIIKapChKUX 3ac001B Tiepe-
JIOBOT Teparlii € OHUM 3 aKTyaJIbHUX 1 HEOOX1MHUX 3a-
BJIaHb JIJISl BU3HAYCHHS PiBHS Bi/IMOBITHOCTI IMIUIEMEH-
Tauii cranaaptiB €Bporneiicbkoro Coro3y 3 ypaxyBaHHSIM
YKpPaIHCBKHX YMOB.

AHaJi3 ocTaHHIX JocaiKeHb i my6aikanii. [Ipo-
OnemMu paBoOBOTO PEryIOBaHHS BUPOOHUIITBA Ta 00Iry
JKapCchKHUX 3ac00iB B YKpaiHi OyiiM po3DISIHYTI y Tipa-
51X TAKUX YKPATHCHKUX HAYKOBIIIB, 30KpeMa: CTBOPEHHS
Ta BUKOPUCTAHHS JIKapChKUX 3ac00iB B paMKax cydac-
HOTO CTaHy IIPaBOBOTO PETyJIIOBAaHHS (papMareBTHIHOTO
cektopy Ykpainu BuBuanu O. I. Anekcees [2]. Ta
O. 4. Auppiitayk [3]; mpaBoBe 3a0€3MEUCHHS IMIUIEMEH-
Tarii 3akoHojaBcTBa €C 11010 CTBOPESHHS JIIKAPCHKUX
3aco0iB gociimkysanu C.B. Bacunbes [4], B. M. I1am-
KoB [5] Ta iH.

OpnHak, y Ha3BaHUX JOCITIDKEHHSX, HE PO3TIISTHYTO
0COONMBOCTI BUPOOHHUIITBA JIIKAPCHKUX 3aCO01B MepeIo-
Bo1 Tepamii. Kpim Toro, B cyuacHiii opuan4Hiii jiTepa-
Typi He OyJIO BHSIBIICHO Ipallb, OB’ SI3aHUX 3 aHAI30M
3MiH, 5IKi BBOASATHCS B Aif0 HactanoBorw CT-H MO3Y
42-4.0:2020 B yacTHHI BUPOOHUYOI IPAKTUKHU JiKap-
ChKHX 3ac001B repe1oBoi Teparrii [1].

Meta crarTi — 37iliCHEHHS aHalli3y MPaBOBOTO pe-
T'YJIIOBaHHS! BUPOOHUYOI MPAKTUKH JIIKAPCHKUX 3ac001B
MIPOrPECUBHOI Teparii B YKpaiHi BiJIIOBITHO JI0 YUHHO-
ro BITYM3HIHOI'O 3aKOHOJABCTBa Ta 3aKkoHoxascTBa CC.

BuxkJiag ocHoBHOro mMarepiady. Jlikapcbki 3acoou
I1s iepenoBoi Teparnii (advanced therapy medicinal
products, ATMP) Bianosiano 1o Permamenty 1394/2007/
EC ckinanaroTbest 3 HACTYITHUX JTIKAPCHKUX 3aC001B IS
BUKOPHCTAHHS JIOAMHOIO, a caMe: JIIKapCchKi 3aco0u
TeHHOI Teparlii, JTiKapchKi 3aCO0M IS JIIKyBaHHS cOMa-
TUYHUMU KJTITUHAMH, 3aCO0M TKAHUHHOI 1H)XKeHepil, KoM-
O1HOBaHI JIIKapChKi 3acO0M JUIs TiepeIoBoi Teparii [6].

o 2020 poky B yKpaiHCBKOMY 3aKOHOJABCTBI BU-
KOPHCTOBYBajach Ae(iHIIis «BHCOKOTEXHONOI1uHi (6i0-
TEXHOJIOT1YH1) JIIKapChKi 3aco0m», Ha sikux y 2013 pori
BIIEpIIIC TIOIIMPHUIIO CBOIO 0 YKPAiHChKE 3aKOHOJIaB-
CTBO y cepi 3a0e3MneueHHs SIKOCT1 JIIKapChbKUX 3ac00iB
B paMKaxX HacTaHOBM «Jlikapchki 3acoOu. HanexxHa
BupoOHnua npaktika CT-H MO3V 42-4.0:2013» Ne 617
Bix 18.07.2013 (nactanoBa CT-H MO3Y 42-4.0:2013)
[7].

OnHak, 3rogoM y 2020 porri po3nodaBcsi TOKOPiHHO
HOBHI1 €Tan Pery;II0BaHHs BUPOOHUYOI MIPAKTUKH JIiKap-
CBKHUX 3ac001B MepeaoBoi Teparii, 110 MoB’I3aHul 3

MPUUHATTIM HacTynmHoi HactanoBa CT-H MO3VY 42-
4.0:2020 (CT-H MO3Y 42-4.0:2020). OcTaHHBOI BH-
COKOTEXHOJIOT1uHI (010TEXHOJIOTI4HI) JIIKAPChKI 3aco0u
OyJH 3aMiHEHI Ha «JTIKapChKi 3aCO0M TIepeI0BOl Tepartiin
(ATMP), 110 € GBI TOYHUM MEPEKIIATOM MIKXHAPOJI-
Horo TepMiny [1].

o gactunm 4 CT-H MO3Y 42-4.0:2020 Gyno
BkioueHo HacranoBy CT-H MO3Y 42-4.9:2020 «JIi-
KapchbKi 3acobu. CrienianbHi NpaBuiIa HaJIexKHOI BUPOO-
HUYOT PAKTHKH JIIKAPChKUX 3aC001B MEpeIOBOT Tepartii»
(HacranoBy CT-H MO3Y 42-4.9:2020), 1110 rapMoHi30-
BaHO 3 HacTaHOBOI €Bpomneiicekoi Komicii «IIpaBuna
HaJIS)KHOI BUPOOHUYOI TPAKTHKH JIKAPChKUX 3ac00iB
niepeoBoi Tepanii» (Guidelines on Good Manufacturing
Practice specific to Advanced Therapy Medicinal
Products), siky Oyio BBeneHo B J1ito €Bporneiichkoro Ko-
Miciero y 2018 pori [8, 9].

BumenaBenena HactanoBa €Bporneticbkoi Komicii
CTaljla HOBUM CaMOCTiHHHM JOKYMCHTOM, SIKUH periia-
MeHTyBaB 3aiiicHenHs GMP Bukirouno st ATMP B
pamkax Tomy 4 «E€BpomnelchbKi MpaBuiia 3 HAJIEKHOL
BUPOOHHYOT ITPAKTHKH JIIKAPCHKUX 3aCO0IB IS JTFOAUHH
Ta 3actocyBaHHs y BerepuHapii» Eudralex (Eudralex),
OJTHAK MpHUHANEXKHICTh 10 ATMP ocTaHHBOTO OTPiOHO
po3KpuTH OUTBII AeTanbHO [10].

IcTopuyHo, perymntoBanHs BupoOHHUITBAa ATMP B
paMKax €BpONEHCHKOro 3aKOHOAABYOTO Ipolecy Oyna
HampsMy OB ’s3aHa 3 MPAaBOBUM BU3HAYCHHSIM yCiX
YOTUPHOX KaTETOpiil OCTaHHIX, IO OyJI0 OCTATOYHO 3a-
KpiruieHo NpuitHATTAM Pernmamenty 1394/2007/€C, sxuii
HaOyB ynHHOCTI 30 rpymas 2008 poky [6]. 3 Toro yacy
po3movanacs akTHBHA poOOTa 10 BIIPOBAKCHHIO HOBOT
KaTeropii 610JOriyHUX JiKapChbKUX 3aC001B (TaKUX 5K
ATMP) no Tomy 4 Eudralex.

JlaHe OHOBJICHHS 31MCHIOBAJIOCS BIAMOBIIHO 0
BuMoOr ctarti 5 Pernmamenty 1394/2007/€C, ne 3a3na-
ganock, mo €Bpomneiicbka Kowmicis (The European
Commission) micisi KOHCYNbTaIiid 3 AreHTCTBOM (the
European Medicines Agency) moBUHHA PO3POOHTH crie-
nudigHi 1T JTiKapchKUX 3ac00iB MepeIoBoi Teparii
HACTaHOBH BIJIIIOBIHO JI0 TIPUHIIMIIIB HAJIS)KHOT BUPOO-
H14O1 npakTuki [6]. Kpim Toro, nanuii nporec MaB OyTH
y3romkenuii 3 monoxenusmu Jupexrusu 2009/120/EC,
SIKOIO BIMArajoch BCTAHOBIICHHS JCTAIFHIX HAyKOBO-
TEXHIYHI BUMOTH /10 OKpemux Kkareropii ATMP [11].

VY cepennni 2012 poky €BpOIeHCHKOI0 KOMICI€0
OyJIO 3amlpOMOHOBAHO MPOEKT 3MiHeHOTO JlomaTky 2
Tomy 4 Eudralex, sixoro Oyno BBeneHo B nito 31.01.2013
p [12]. JlaHe HOBOBBEICHHS MICTHJIO B OOl TOPs i3
3araJbHAMU MTPaBHJIAMH 3I1MCHEHHS HAJIEKHOI BUPOO-
HHUYOI IIPAKTUKHU JIIKAPCHKUX 3aC00IB TAKOXK 1 CTICIialTb-
Hi HOPMH, SIKi CTOCyBaJiucs BUpoOHuITBa ATMP.

[Toseprarounce no nacranos CT-H MO3Y, y 38’s13Ky
3 BUIICHABECHUMHU TOAISIMHA BapTO BIAMITHTH, LIO Bi-
TYU3HSHAN 3aKOHOAABEIb B TOBOJI KOPOTKHIA CTPOK
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(MeHIIIe 6 MICAIIB 3 MOMEHTY HAOYyTTSl YHHHOCTI 3MiHE-
Horo JlomatkoMm 2 Tomy 4 Eudralex) 3ymiB agantyBatu
YKpaiHChKI CTaHJAPTH LIOJ0 3a0€3MeUYCHHS SIKOCTI JIi-
KapChKHX 3aCO01B MPH iXHIK po3po01Ii, BAPOOHHUIITBI Ta
KOHTPOJI 13 BUILIEBKA3aHUM MIYKHAPOTHUM JIOKYMEHTOM,
yBiBIM B 1ito HactaHoBy CT-H MO3V 42-4.0:2013 [7].

Otxe, 3 2013 poxy ATMP oxomumroBancs Jlomarkom
2 Tomy 4 Eudralex, omgnak 3 Toro yacy 3’sBUiacs TeH-
JISHITisE TI0 TofanbiioMy BuokpemiieHHi ATMP sik crie-
MUGIYHOTO MPEIMETY TPABOBOTO peryioBaHHs Tomy 4
Eudralex, skomy noTpiOHO Oyi0 BUAIIUTH OKpEeMe Mic-
1€ 3a MEX1 CTaHJAapTHUX IPaBUJI HAJIeKHOI BAPOOHHYOL
MIPAKTHUKH JIIKAPCHKUX 3aCO0IB.

Tak, gepe3 5 pokiB €Bporelicbka KOMIcCist 3ailcHnIa
Hoswii nepenian Jonarky 2 Tomy 4 Eudralex, Buiryuu-
J1a BIITIOBIJIHI MOJIOKEHHSI, 1m0 cTocyBanucs ATMP,
3TpyIyBaBIIN OCTAaHHI y HOBill HacTaHoBi «[IpaBmia
HaJIeKHOT BUPOOHMYOT MPAKTUKH JIIKAaPCHKUX 3ac00iB
niepenosoi Teparnii» (GMP miis ATMP), sika Oyia BBene-
Ha B ait0 26.06.2018 p. 3 HaOyTTSAM YHMHHOCTI I[LOTO
JIOKyMEHTa MojoxkeHHs: yuHHoTo Jlogarky 2 Tomy 4
EudralLex Oiiblie He 3aCTOCOBYBABCS 3 TUTAHb HAJICK-
Hoi BUpoOHMYOI npakTtuku 11t ATMP [10].

YkpaiHchka IMIUIEMEHTALlisl €BPOIEHCchKOi HacTaHO-
Bu o710 GMP it ATMP Oyna 3xiiicHeHa yepe3 2 poku
[9]. 3minm BiTun3HsHOTO aHanory Jomatka 2 Tomy 4
Eudralex (crBopenns nacranosu CT-H MO3Y 42-
4.0:2020), 110 BiaOyBaJUCs NUITXOM BHITydeHHS 31 ce-
pu mpaBoBoro perymoBanHs ATMP, 6ynu 3aBepieHi
04.05.2020, a BUKpeMJIEHHS Ta HaOpaTTA YMHHOCTI
okpemoi HactanoBu CT-H MO3Y 42-4.9:2020:
24.12.2020 poxky [8].

BaxxnuBuM HOBOBBEACHHSM 3 YKPaiHCHKOTO OOKY,
SIK MU 3a3Ha4alld paHilie, cTajia 3aMiHa TePMiHY «BHCO-
KOTEXHOJIOT1YHUX (010TEeXHOIOTTYHUX ) JIIKAPCHKHUX 3a-
co0iB (BJI3)» Ha «ikapchki 3aco0u nepeioBoi Tepartii»,
110 SIBJISIE COO00 HA0araTo OUIBIIT JOCTIBHUH MEepeKia
MixkHapoaHoro nmoHATTss ATMP (advanced therapy
medicinal products). ¥ Toii e yac, JaHUI TepMiH HE
OyB immieMmenToBanui y [lopsimok Ne 426, mio 3amwumia-
€ThCS YMHHUM TOYMHAI0UU 3 pepakuii 2020 poky Ta
MIPOIOBXKY€E BUKOPUCTOBYBATHU ToMepeanii Tepmin BJI3
[13].

VY nopiBHSHHI 3 TTONEpeIHIMI HACTAHOBAMH y Ha-
cranoBi CT-H MO3YVY 42-4.0:2020 nipu BXKUBaHHI T0-
HATTS «O10JIOTTYHUX JTIKAPCHKUX MperapariBy 0yyio BU-
npaneno nocunanust Ha JJupextuBy 2003/63/EC 1 nato-
MICTh 3aKOHOJIaBeLlb BUPIILINB KOPUCTYBATHUCH TEPMIHOM
HaBenenuM y Jlogarky I mo Hupextusu 2001/83/EC
(Tperiii a63an myHkry 3.2.1.1(b) wactunu I). Ha Bin-
MminHy Big Jupexrtusu 2003/63/EC octanHs Mana OiibI
mupiny xapakrepuctuky ATMP (BiaAmoBigHO 10 CT.
2 Pernamenty (EC) Ne 1394/2007 ) six mmiakareropii 6io-
JIOTTYHUX JIIKapChKUX MpemnapariB. OnHak, Bce K 1e He
TTOBHICTIO JIO3BOJISIE BIIME)KYBATH JIIKAPChKI TperaparH,

0 OTPHUMAaHi 3a JOMOMOTOK OKPEMHUX 010TEeXHOIOT Y-
HUX ITPOIIECiB (SIKi BU3HAYCHHI HEYMHHUM Permamentom
Panu €EC Ne 2309/93) Ta ATMP mix coboro [14].

Takox, y HactaHoBi CT-H MO3YVY 42-4.0:2020 6yo
3a3HAYCHHs Ha BUKOPUCTAHHS OKPEMHX MOCHIIAHD JIJISI
BU3HAYEHHS JIIKapChbKUX 3ac00iB MepenoBoi Teparii, a
came:

* yactuna [V [logarka 1 no Jupexrusu 2001/83/EC
[15];

* HacTaHoBa €Bporneiichkoi Komicii «Guidelines on
Good Manufacturing Practice specific to Advanced
Therapy Medicinal Products» Tomy 4 EudraLex [9]:

* HactanoBa CT-H MO3YVY 42-4.9:2020 «Jlikapchbki
3acobu. CrierianpHi MpaBUiia HAJIEKHOI BUPOOHUYOT
MPAKTUKU IOJI0 JIIKAPCHKUX 3ac00iB MepeaoBoi Tepa-
mii», 10 BXOAUTSE 10 YacThaK 4 Hactanosu CT-H MO3Y
42-4.0:2020 [8].

Otxe, ATMP, siki paHillle CTHCIO XapaKTepU3yBaIl-
Csl IK JTIKapChKi 3aCO0M, 1[0 OTPUMYIOTH 33 JOTIOMOTOIO
BUPOOHHUYHX MPOIIECIB, TIOB’I3aHUX 3 PI3HUMH OJleprKa-
HUMH LUISIXOM MEPEHOCY TeHiB 0ioMoseKyaaMu Ta/abo
010J10r1YHO MOJU(PIKOBAHUMH KIITHHAMH, IO € JIFOYH-
MH peYOBHMHAMH 200 YaCTHHAMH JIIFOYMX PEYOBHH, TETIEp
MOXKYTh OyTH OTHCaHi 3 ypaxyBaHHSIM BHUIIICHABEICHUX
MDKHApOIHHUX JOKYMEHTIB HACTYITHIM YHHOM:

1) BigmoBinHo 1o wactunu [V lonarka 1 1o Jupex-
tusu 2001/83/EC € npsiMe MOCUIaHHS HA BUKOPUCTAHHS
myHKTY (a) crarti 2(1) Permamenty (€C) Ne 1394/2007
Mpy BU3Ha4eHHi minkareropiit ATMP [15].

2) 3rigHO HacTaHOBH €Bpomneiicpkoi Komicii
«Guidelines on Good Manufacturing Practice specific to
Advanced Therapy Medicinal Products» tepmin
«ATMP» criig po3yMiTH SIK TaKHUH, 110 CTOCYETHCS ABOX
KaTeropii JikapchbKUX 3ac00iB MepeoBoi Tepaltii: Ti, ki
OTpPUMAIIH PEECTpaliiiHy JileH3110 («aBTOPU30BaHI
ATMP» (authorised ATMPs)), 1 Ti, siki TecTytoThcs a00
BUKOPHCTOBYIOTBCS SIK 3pa30K Y KIITHIYHOMY JIOCITiPKECH-
Hi («mpocninai ATMP» (investigational ATMPs)) [9].
Takox y I'mocapii 1aHoi HacTaHOBM 3a3HAYCHO, IO
ATMP Bkirouae B ce0e JIiKapchki 3ac00M JUIsl TeHHOT
Teparmii, JTKapchKi 3ac00M JUIs JTIKYBaHHS COMAaTHYHUMH
KJIITHHAMH Ta NPOAYKTH TKAaHMHHOI iH)XeHepil, SIK BH-
3HaueHo y crarti 2 Permamenty ATMP (Pernamenty
(€C) Ne 1394/2007). ToO6TO 3HOBY € TIpsIME TTOCHIIAHHS
Ha JJOKyMEHT nepiuokepeno aedinimniit 3 ATMP [6].

3) 3rigHo 3 HactanoBoro CT-H MO3Y 42-4.9:2020
y po3aini « TepmiHu Ta BU3HAYCHHS TIOHSTHY TIPH BU3HA-
yeHHi TepMiHa 1 «Jlikapcbkuit 3acib mepenoBoi Tepariin
(«Advanced Therapy Medicinal Producty — «ATMP»)
aBTOPH CKOPUCTAIUCH MTOCHIIAHHSM Ha CT. 2 Permamenty
(EC) Ne 1394/2007. Onaxk, 3aMiCTh OTHOTO ITOCUIIAHHS
Ha cT. 2 Pernamenty moao ATMP Oynu HaBeneHi j1o-
CJIIBHI BU3HAUEHHS, 110 CTOCYIOThCS I[bOTO TEPMiHA Ta
BUIUTUBAIOTH 3 IAHOT CTaTTi. Y HAIllOHABHUX PUMITKAX
JI0 TEKCTY, 3a3HAYAIOCh, 1[0 BU3HAYCHHS 3 TOKyMCHTA €
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OuTBIN iHQOPMATHBHUMH, HIXK OJTHE MOCHJIAHHS Ha Ja-
HHUH JTOKYMEHT, HACTaHOBA CTA€ 3aBSIKHU I[bOMY OLIBII
3pYYHOIO sl KopucTyBaHHs. HeoOXiqHO monmaTH, 1o
METOJI «PO3TOPHYTUX TOCHIIaHb» OYB YCITIIIHO 1MITJIe-
MEHTOBAHMHM 1 IO IHIIUX MOHATH [8].

Hacranosa CT-H MO3Y 42-4.9:2020 crana niep-
mioto HactanoBoto MO3Y y cdepi BupoOHHUIITBA JTiKap-
CBKHX 3ac00iB, Jie OyIi0 3raano KOMOIHOBaHi JIiKapChKi
3aco0u a7 nepenoBoi Teparii (komOinoBani ATMP) sk
okpemy miarpymy ATMP, a Takox HagaHO BUYCPITHHMA
nepenik ycix inmmx BuaiB ATMP, mo Biamosizae mo-
noxenHsaM Pernmamenty (€C) Ne 1394/2007. Takum yu-
HOM, JlaHa HACTAHOBA IMOCIiJa€ TaKe XK YiJbHE MicIe Yy
npaBosiif xapakrepuctuili ATMP sx i [Topsmgok Ne 426
y penakuii 2015 poky [13]. BpaxoBytouu crienudiky
koMOiHOBaHUX ATMP, ykpaiHChKUI 3aKOHOIABEIb BU-
JUIIsiE TS 3IHCHEHHS! OKPEMHX MPOIEyp CTOCOBHO
PO3poOKH Ta cTpaTerii KOHTPOJIIO SKOCTI OCTaHHIX, 10
MOJISITAE Y TaKKUX BIAMOBIIHHUX 3aX0/ax:

* 1i70ip BUKOPHCTOBYBAHUX Y MPOIIECi BHPOOHUIITBA
MaTepialiB, M0 MOXKYTh MaTH KPUTHYHUN BIUIHB Ha
sKicTh kKoMOiHOBaHUX ATMP (uactuna 6.26. Po3miny 6.
Hoxymenrartis CT-H MO3Y 42-4.9:2020);

* [IepeBipKa TOro, 0 BUPOOHUIITBO Ta BUIIPOOYBaH-
Hs cepii 31iCHEeH1 3 TOTPUMAHHSAM BiIMOBITHUX BUMOT
moxo 6e3neku Ta QyHKIIOHATBHUX XapaKTePUCTHUK,
BCTAHOBIICHUX Yy YNHHOMY 3aKOHOJABCTBI YKpaiHU cTO-
COBHO MEIMYHHX IIPUCTPOIB, & TAKOXK, III0 BOHU € aJICK-
BaTHUMH JJIsl BAKOPUCTAHHS B KOMOIHOBaHHUX JIiKap-
ChKHX 3aco0ax mepenoBoi Tepamii (qactuna 11.27. (a)
Pozniny 11. YoBaOoBaxkeHa ocoda ta Bumyck cepii CT-H
MO3Y 42-4.9:2020);

* KOHTPOJIb CHPOBHHH, BUX1IHUX MarepiaiiB, MeIuy-
HUX TIPUCTPOIB, BAKOPHCTOBYBAHNX Y KOMOIHOBaHUX JIi-
KapChKHX 3ac00ax mepenoBoi Teparii (vactuna 12.12 Pos-
niny 12. Konrposs sikocti CT-H MO3Y 42-4.9:2020) [8].

Sk 1 HacranoBa €Bporneiicbkoi Komicii «Guidelines
on Good Manufacturing Practice specific to Advanced

Therapy Medicinal Products» nacranosa CT-H MO3Y
42-4.9:2020 Tex po3aiiniIa B MEXKax CBOTO PEryIIFOBaH-
Hs1 ATMP na 3apeectpoBaHi Jlikapchbki 3aco0H Tiepe1oBoi
Teparii Ta JOCHiPKyBaHi JIKapchKi 3aCO0M MepeoBoi
Tepartii, 10 SIKMX BiIHOCATH BUIIPOOOBYBaHI IpeTapaTH
abo mpenapary MOPiBHAHHS y KJIIHIYHUX JOCIIIKEHHSX.

BucnoBku. O1xe, BiIIIOBIIHO 10 PO3BUTKY IIPaBO-
Boro Bm3HaueHHI ATMP B yKkpaiHCEKOMY 3aKOHOIABCTBI,
MU MaeMo Biamituty, mo y CT-H MO3Y 42-4.0:2013
Ha BIMIHHY BiJl IHIIUX peIaKiiiii Oysio BrepIie BUIi-
JICHO TaKy KaTeropiro JIKApChKUX 3aCO0IB K «BHCOKO-
TEeXHOJIOT14Hi (610TeXHOJIOT14YH1) JIiKapChKi 3ac00m».
Hacranosa CT-H MO3Y 42-4.9:2020 € nepmioro Ha-
crtanoBoto MO3Y y cdepi BUpOOHUIITBA JTIKAPCHKUX
3aco0iB, 1€ OyJ0 BKHUTO MOHATTS «JIIKapCchKi 3acobu
TepeI0Bol Teparii» 3aMicTh «BUCOKOTEXHOJIOT1YHI (010-
TEXHOJOT14H1) JiKapchki 3acobu». Takoxk, y CT-H
MO3YVY 42-4.9:2020 Bnepiie 3rajjaHo KOMOIHOBaHi Ji-
KapchKi 3aco0m JuIsl TepeoBoi Teparii (koMOiHOBaHi
ATMP) six oxpemy miarpymy ATMP, nepenbadeni okpe-
Mi 3aX0/au JiJIsi BUpOOHUIITBa kKoMOiHOBaHux ATMP, a
TaKOXX HaJIaHO BHUYEPITHUH TEpeNiK yCiX 1HIIUX BHJIIB
ATMP, mo Bianosigae nmonoxennsm Pernamenty (€C)
Ne 1394/2007.

3arajoM BITYH3HSHA HACTAHOBA € HAJICKHHUM UH-
HOM rapMOHI30BaHa 3 €BPONEHCHKUMH CTaHIApTaMHU Yy
BIAMOBIIHIN cdepi BUPOOHUIITBA Ta € LIJTKOM BaXKIIHU-
BHM JIOKyMEHTOM JUTsl €pEKTHBHOT OpraHizaiiii BUpoo-
HUIITBA JIIKapChKUX 3ac00iB MepeIoBoi Tepanii Bijamo-
BifiHO 10 mpuHUMMiB 1 npaBui GMP, a Takox s ay-
JIUTY, 1HCIIEKTYBaHHs, cepTUdikanii BUPOOHUUHX
JIIITBHUIG Ha BiAmoBigHicTh GMP Ta nineH3yBaHHS
BUPOOHMIITBA JIIKaPCHKUX 3ac00iB MepenoBoi Teparii.
OpnHak, BBOKAEMO 32 HEOOXITHE TAaKOXK IMPUIHSITTS J10-
MMOMDKHUX HOPMaTHBHUX aKTiB, CIIEIialli30BaHI HOPMH
SIKUX OyIyTh MOKJIMKAHI HA JETANbHINIY perjaMeHTa-
nito okpemux nojoxenb CT-H MO3Y 42-4.0:2020
3araJxbHOTO XapakTepy.
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Problem setting. The approximation of Ukrainian legislation to the European Union (EU) legislative framework
allows for the improvement of systems for the production of innovative medicinal products, particularly advanced therapy
medicinal products (ATMP). This, in turn, requires a properly updated legislative framework that must meet EU standards.
The adoption of the guideline of the Ministry of Health of Ukraine 42-4.0:2020 marked a new stage in the regulation of
the production practice of ATMP in Ukraine.

However, the effectiveness of implementing the provisions of this Ukrainian guideline directly depends on the level
of consistency of the domestic standards of ATMP manufacturing practice with the standards of the European Union. That
is why analysis is necessary to be carried out to define the current state of the Ukrainian system of legal regulation in the
field of manufacturing practice of ATMP.

Analysis of recent researches and publications. The general characteristics of legal regulation of public relations,
which are formed in the manufacturing practice of medicinal products, became the subject of consideration by such
researchers as O. G. Alekseev, O. Ya. Andriichuk, S.V. Vasiliev, V. M. Pashkova and others. However, in modern legal
literature, issues related to the manufacturing practice of ATMP for human use were not raised.

The target of the research is to analyse of Ukrainian and EU legislation regulating the manufacturing practice of
ATMP.

Article’s main body. The regulation of ATMP production within the framework of the European legislative process
was directly related to all four categories of the latter, which was finally defined and fixed by the adoption of Regulation
1394/2007/EC of the European Parliament and of the Council, which entered into force on December 30, 2008. Since
that time, active work had begun on the introduction of a new category of biological medicinal products (such as ATMP)
to Volume 4 of EudralLex, which ended with the implementation on January 31, 2013, of the amended Appendix 2 of
Volume 4 of Eudral.ex, which contained, along with the general rules for implementing good manufacturing practices of
medicinal products as well as special regulations related to the manufacturing of ATMP.

Subsequently, in connection with the update of manufacturing practice standards and as a result of the adoption of
the guidelines on Good Manufacturing Practice specific to Advanced Therapy Medicinal Products (European guideline
on GMP for ATMP) in 2018, the provisions of Annex 2 Therefore 4 of Eudral.ex were changed and no longer applied on
ATMP.

Following the development of the legal definition of ATMP in Ukrainian legislation, we should note that in the
guideline of the Ministry of Health of Ukraine 42-4.0:2013, in contrast to the previous editions, such a category of
medicinal products as «high-technology (biotechnological) medicinal products» was used for the first time. The Ukrainian
implementation of the European guideline on GMP for ATMP was carried out in 2020. The guideline of the Ministry of
Health of Ukraine 42-4.0:2020 was created with a separate guideline 42-4.9:2020 as a part of it. The ATMP was used
instead of «high-technology (biotechnological) medicinal products» in the guideline 42-4.9:2020.

Conclusions and prospects for the development. During the development of the legal definition of ATMP in
Ukrainian legislation, the term was changed from «high-tech (biotechnological) medicinal products» to «advanced therapy
medicinal products». The manufacturing practice of the ATMP was first regulated by the guideline of the Ministry of
Health of Ukraine 42-4.0:2013, which was based on Appendix 2 Volume 4 of Eudral.ex in 2013.

Then, due to the adoption of the European guideline on GMP for ATMP in 2018, the next Ukrainian guideline was
created in Ukraine, namely 42-4.9:2020 as part of the guideline of the Ministry of Health of Ukraine 42-4.0:2020. The
guideline 42-4.9:2020 for the first time introduced combined ATMPs as a separate subgroup of ATMP, provided separate
measures for the production of combined ATMPs, and also indicated an exhaustive list of all other types of ATMPs that
comply with the provisions of Regulation 1394/2007/EC of the European Parliament and of the Council.

Although the domestic guidelines are properly harmonized with European standards of ATMP manufacturing, there
is a need to adopt auxiliary normative acts designed to implement certain provisions of the guideline of the Ministry of
Health of Ukraine 42-4.0:2020.

Key words: advanced therapy medicinal products, manufacturing practice, medicinal products, Eudralex,
harmonization, implementation, standards.
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AKTYAJIBHI IMTAHHA BAIOCKOHAJIEHHSA ITPABOBOT'O
PET'YJIIOBAHHA MEJJUYHOI IPAKTUKH, JIIKAPCBHKOI
MIAJBHOCTI TA JIKAPCHBKOI'O CAMOBPAJIYBAHHS B YKPATHI

Y crarTi 31iiCHEHO KOMIUIEKCHE TOCIIOAapCHKO-TIPABOBE TOCIIHKECHHS aKTyaIbHUX MPOOIeM IIPABOBOTO PETyIIOBaH-
HSl MEAMYHOI MPAKTUKH, JIKAPCHKOI JIsIIBHOCTI Ta JIIKAPCHKOIO CAMOBPSAYBAHHS, 1[0 TOCTPO IMOCTAIU B PE3yJbTaTi
3IificCHeHHS MequIHOI peopmu B Yipaini. OOrpyHTOBaHO HEOOXiqHICTH BIOCKOHAICHHS IMTOHITTS MEIUYHOI TOTIOMOTH
IUITXOM BU3HAYCHHS KOHKPETHHUX KAaTETOPiil CHemiaicTiB, 0 OXOIUTIOIOTHCS MOHATTIM «MEIWYHI TpaIliBHUKIY. Bin-
MidaeThes, 10 OCHOBH 3aKOHONABCTBA YKpPAiHU PO OXOPOHY 310POB’ ST BU3HAYAIOTH MTOHATTS MEAMYHOI JTOTIOMOTH IILISI-
XOM 00’ €THaHHS BCiX 0ci0, siKi ii 6e3mocepeHbO HANAIOTh, B 3aTajbHY TPYITy MEAMYHUX TPAIiBHUKIB, SKi HE TOIIICHI
Ha nipodeciiiHi rpymnu (JTikap, Meacectpa /mMen0Opar tomo). B pe3ynsrati cy0’eKTHICTD ITUX 0Ci0 3HIBEILOBAHO, IX CTATYC
He Bu3HaueHo. [1iIroToBKa HaIliOHAILHOTO 3aKOHOABCTRA PO CAMOBPSIIYBaHHS B Chepi OXOPOHHU 310POB’ s Ha[3BUYAN-
HO aKTyali3ye MUTaHHS BHOKPEMIICHHS CYO €KTiB, 3a[iTHUX B HAaJaHHI MEIUYHOI OITIOMOTH. AJKE CBITOBUI TOCBiX
CBIUUTH — Jep:KaBU po30yI0BAIOTh CAMOBPSAYBAaHHS BIAIOBIAHO 10 MPO(ECciiHOrO MOIiTy MEIUYHUX TPAIiBHUKIB —
JKapChKe, MEJICECTPUHCHKE, (papMalleBTUIHE TOIIO.

JocnimkyeTbes (PEHOMEH JIIKapChKOTO CAaMOBPSTyBaHHsI, iCTOPIs HOTO MOSBU Ta PO3BUTKY, TOCBI (PYHKITIOHYBaHHS
foro oprani3zaiiif B cBiti. [IpoaHanri3oBaHO 3aKOHONPOEKTHUH HOCBI/ BIIPOBAKECHHS JTIKAPCHKOTO CAMOBPSIYBaHHS B
YkpaiHi, 00rpyHTOBaHO BUCHOBOK, 10 €()eKTHBHE CAMOBPSAYBaHHSI HEMOXKINBE Oe3 HalaHHS JIiKapio O11b1101 cBOOOAN
IUTS BITacHOT mipodeciitHol peaizaiii, Hixk epen0a4eHo YMHHAM 3aKOHOIaBCTBOM.

JIOBOJMTHCS, 110 MTPABOBHI MEXaHI3M JIIEH3YBAHHS MEAUYHOT IPAKTUKU HE € JIEBHUM IHCTPYMEHTOM KOHTPOIIO
SIKOCTI MEJIMYHOI JIOMOMOT'H Ta 3aCTOCYBAHHS CAHKIIii 10 Cy0’€KTIB, sIKi MOPYIIYIOTh BCTAHOBIICHHI JIEP)KABOIO BUMOTH.
OOTPpYHTOBYEThCS HEOOXITHICTh IMTEPEXOTY BiJl JIIICH3YBAaHHS MEAWIHOT IIPAKTHKH IO ACKIApyBaHHS 11 POBAKCHHS HE
TIJIBKY B NIEPI0J] BOEHHOTO CTaHY, a B IKOCTI 3arajibHOTO 3aC00Y JIEPKABHOTO PETYIIIOBAHHS MEJANYHOI IPAKTUKH.

B Mexax J0oCImipKeHHS [TPOaHali30BaHO CTAH CYy4aCHOTO 3aKOHOABCTBA Ta 3aKOPIOHHUIN JTOCBI/] PEryJIFOBAHHS TOC-
MOJAPCHKOT TisSUTBHOCTI B MeIU4HIN cepi (MEOMIHOI MPAKTHKH) Ta JKAPChKOi MisUTBHOCTI. Po3pobneHo pexoMeHaartii
II0/10 BIIOCKOHAJICHHS 3aKOHO/IABCTBA Y BKa3aHiil cdepi.

Kuio4uoBi ciioBa: MeauvHa NpaKTUKa, JIiKapChKa JMisIbHICTD, JTIKAPChKe CAMOBPSIYBAHHSI, HATYISIIOBI Pl MEAUYHUX
T ATIPHEMCTB.

IMocranoBka mpo6iemu. TpuauaTh poKiB Ha3azg
(19.11.1992 p.) BepxoBua Pana Ykpainm yxBanumna
OcCHOBH 3aKOHOJIaBCTBA YKpaIHU IIPO OXOPOHY 37J0POB’sI
(mami — OcHoBwm) [1], siKi 3aKaiy miABaJIMHU PABOBOTO
MexaHi3My (YHKI[IOHYBaHHS BITUM3HSHOI MEIUYHOI
cucrtemu. Hapasi MenudHa cucteMa mepekuBae CKiajl-
Hull mpouec Tpancdopmauii. Lle BUMarae HoBUX 3aKo-
HOZABYHX PIlICHP IOJ0 IPABOBOTO PETYITIOBAHHS Me-
JUYHOI TPAKTUKH, JIIKAPCHKOI MiSUTBHOCTI Ta JTIKapChKO-
r0 CaMOBPSILyBaHHS.

MeTo10 F0CTiT:KeHHS € aHAITI3 YAHHOTO 3aKOHO/aB-
CTBA, I[0 PETYIIOE€ MEAUYHY MPAKTUKY Ta JIKapChKY
JANBHICTh B YKpaiHi Ta po3poOka Mpono3uiii mo0
BUPIIIEHHS HOTO aKTyaIbHUX IPOOIIEM.

AHaJti3 ocTaHHIX J0c/IizKeHb i mydJikamiii. Yipa-
THCBKI HAyKOBIII JIOCIIJDKYBAJIH PI3HOMAHITHI MATAHHS
(yHKIIOHYBaHHS MeIUYHOI cucteMu Ykpainu. Cepen
JOCTI/IKEHb OCTaHHBOT'O Yacy CJIiJ] BUIIINTH KOJIEKTHB-
HY MOHOTpadiro «EMUHUE METUIHUH TPOCTIp YKpaiHu:
npaBoBuit BuMip» 2022 poky [15]. B miit po6oTi moci-
JUKYIOTBCS PI3HOMAHITHI MUTaHHS (PyHKI[IOHYBaHHS Me-
JIAYHOT CUCTEMH YKpATHH ITICIIs ovarky 1 pehopmyBaH-
Hs1 B 2017 poky. BTiM, pobiemu mpaBoBOTO peTyIIIOBaH-
HS MEIUYHOI NMPaKTUKHU, JIIKAPCHKOI AISIBHOCTI 1
JTIKapCHKOTO CAMOBPSIIYBaHHS B MOHOTpadii He po3riisi-
natTbes. [TuTaHHSAMU JTIKaPChKOTO CaMOBPSITYBaHHSI
3aiimanuca 1. Mazyp, M.M. Tumyk [6], C. Tepnosa [7],
ajie BOHU HE TIOB’S3yBalll YCHINIHICTh HOTO BIIPOBa-
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CEJIIBAHOBA 1. A. AkTya/IbHi TUTAHHS BAOCKOHAJICHHS NIPABOBOI0 PeryJII0BaHHS MeIMYHOI NPAKTHKH, JiKAPCHKOI ...

JOKEHHsI B YKpaiHi 3 Jlibepatizaiiero MpaBoBOro perylro-
BaHHS MEJMYHOI MPAKTUKH Ta CTATYCY JiKapsl.

Buxkiaa ocHoBHOro marepiany. /. Meouuna npax-
muka ma aikapcoka OisavHicms. CHCTEMHUN aHATI3
OcHoB, 3axony Ykpainu «IIpo mireH3yBaHHs BUAIB TOC-
MOIAPCHKOT AISUTBHOCTI, JIieH31MHUX yMOB IIPOBa/IKEH-
HS TOCTIOAAPCHKOI JISUTBHOCTI 3 MEIMYHOT MMPAKTUKH JIA€
IiICTaBU IS BUCHOBKY, 1110 MEIMYHA MPAKTHKA — 1€ BUJI
TOCIIOJAPChKOI AIIIBHOCTI Y cpepl OXOpOHH 370pOB A,
sIKa TIPOBATUTHCSI 3aKJIaI]AMH OXOPOHH 3710pOB’ s Ta (DizHy-
HUMH 0COOAMHU-TTIATIPUEMITSIMHU 3 METOIO HAJIAHHS MEJTHY-
HOI JIOTIOMOTHY Ta MEIMYHOTO OOCITYyrOBYBaHHS Ha IiJ-
craBi Jinensii. [1, ct. 17; 2. ¢t. 7; 5, . 4 ]. B cBotO uepry,
M7l MEIUYHOIO JTOTTOMOT00 OCHOBU PO3YMIKOTh JTisiTh-
HICTh MPO(ECIHO MiITOTOBICHUX MEJINYHHIX TPAI[iBHU-
KiB, CIIPSIMOBaHY Ha MPOQUIAKTHKY, TIarHOCTUKY Ta JIKY-
BaHHS y 3B’SI3KY 3 XBOPOOAMH, TPaBMaMH, OTPYEHHIMU 1
MaTOJIOTIYHUMH CTaHAMU, a TAKOX Y 3B’SI3KY 3 BariTHICTIO
Ta mosoramu [ 1, cT. 3].

OTxe, IPU BU3HAYCHHI MOHATTS MEIUYHOI JOTO-
MOTH 3aKOHOJaBellb BCiX 0Ci0, siki il Oe3mocepeHbOo
HAJal0Th, 00’ €JHY€E B 3arajbHy TPy MEIUTHHX IIpa-
[[IBHUKIB, HE PO3JIUISIFOUN Ha TipodeciitHi rpymnu (J1ikap,
MezcecTpa /Menopart Toulo). B pesynbrati cy0’€eKTHICTD
X 0ci0 3HIBEJIILOBAHO, 1X CTATyC HE BU3HAUYCHO. Bin-
MMOBIAHO, YAHHE 3aKOHOJABCTBO HE MICTUTEL 1 MOHSTDH
JIiKapchKa JisUTbHICTb, JTISTIbHICTE MeJicecTep /Menopa-
TiB. Hapasi B 3B’53Ky 3 aKTHBHOIO ITiIFOTOBKOO HAIli-
OHAJILHOTO 3aKOHOJIaBCTBA MPO CAMOBPSAyBaHHS B
cdepi OXOpoHU 3A0pOB’sI TOCTPO MOCTAE MUTAHHS TIPO
HEOOX1IHICTh BUOKPEMJICHHS Cy0’€KTIB, 3aJiTHUX B
HaJaHHI MEAUYHOI JOITOMOTH, aJ)Ke€ CBITOBHI JOCBIJI
CBIIYUTH — J€pPKaBU PO30YIOBYIOTh CAMOBPSAYBaHHS
BIJITOBIJTHO 10 PO eCiHHOTO MOy METUYHHX Tpa-
[IBHUKIB — JIiIKAPChKE, MEJICECTPUHCHKE, (hapMalieB-
TUYHE.

Oxkpim 116010, (PYHKITIOHYBAHHS JTIKAPCHKOTO CaMo-
BpsITyBaHHS O€3M0CEPEIHBO OB’ I3aHO 3 BIIPOBAHKECHHS
peecTpy JikapiB Ta IHIUBIAyalbHUX CBIJOLTB HA TIPABO
3IIHCHEHHS JIiKapchKoi AisuibHOCTI. Lle mpo3opi iHCTpy-
MEHTH YIIPABJIIHHA KaJIPpOBUM PECYPCOM B cepi 0Xopo-
HU 3JI0pOB’s, IIBHJIKOT MOO1Ti3allii HAsIBHUX CIIeIiaTic-
TiB B yMOBAaX BIf{HH Ta IHITUX HaJI3BHUAHHUX CHTYaIliH,
BIJIKPHTE Ta JIOCTOBIPHE JKEepeIo iHpopMaIlii mpo Jika-
piB, IO cIpUsITUME MOTHPOPMOBaHOMY BHOOpY Talli€H-
TOM CBOTO JIIKYFOUYOTO JTiKapsi 0o criemiaiicra Juis OTpH-
MaHHA KBariikoBaHOi MequuHOI 1omomory. bes Bu3Ha-
YeHHS TIOHATTS Ta CTaTyCy JIiKapsi, IPaBOBHX (HOpM HOTo
npodecioHanbHOT peanizaii 3anpoBaKEHHS UX 1H-
CTPYMCHTIB HeMOXuBe. ['apMoHi3amis ctarycy ykpaiH-
CBKOTO JIiKaps 3 HAHKPAIIIMMU €BPOIEHCHKIMU MPAKTHU-
KaMH, BH3HAYCHHs HOT0 peanbHOi ImpaBoCcyO’ €KTHOCTI,
30KpeMa, JEIIKT 34aTHOCTI, TO3UTUBHO BILIMHE Ha BiJ-
HOCHUHU JIIKaps Ta MAaI[i€HTa Ta CIPUSITUME ITiJBUIIICHHIO
SIKOCTI Ta O€3MEeKH MEINIHOI ITOCITYTH.

2. Jlikapcore npogecitine camospsidyeats — 1€ To-
TYKHUH IHCTUTYT, 1110 Oepe Ha ce0e YaCTUHY JIePKaBHUX
(YHKIIH MOK0 peryatoBaHHS JIKAPChKOT MisIIBHOCTI.
[MutanHto #oro BNpoBa/pKeHHsI B YKpaiHi 0coOIHBOT
akTyanbHOCTI HamaB Yka3 [Ipesumentra Ykpainu Bij
18.06.2021 poky «IIpo 3axoau 11010 MiJBUIIEHHS KOH-
KypPEHTOCIIPOMOKHOCTI 3aKJIaJiB OXOPOHH 3I0POB’S Ta
3a0e3MeYeHHs TOAATKOBUX rapaHTIl IS MEIIMYHNX TIpa-
I[iBHUKIBY», sskuM Kabinety MinicTpiB Ykpainu Oymno
JIOPYYEHO pO3pOOUTH 3 ypaxyBaHHIM KPalIUX MiKHA-
POAHUX MPAKTUK KOHIIETIIIO PO3BUTKY MEAWIHOTO Ca-
MOBPsITyBaHHS SIK €(peKTUBHOI CUCTEMHU 3IHCHEHHS
npoQeciiHOl AiSUTBHOCTI, 3aXMCTy MPaB Ta IHTEPECIB
MEIMYHUX TPAIliBHUKIB [4].

ba30B0I0 KOMIETEHITI€I0 JIIKAPCHKOTO CAMOBPSIY-
BaHHJ €, IMO-TNIepILe, 3AIHCHEHHS IOITYCKY IO JIIKapChKOi
JUSUTBHOCTI (HaJaHHS (PaxiBIfFO BiJIMOBITHOTO CBiJIOITBA
Ta/ab0 BHECEHHS HOT0 JaHUX JI0 CHELIaIbHOIO PEECTpy),
a, o-Ipyre, KOHTPOJIb BiAMOBITHOCTI JIIKAPCHKOT TisliTh-
HOCTI 3aKOHHUM BUMOTaM Ta JOTPUMaHHsI JTikapeM HOPM
JiKapchKoi eTUKU. [y 11boro B OpraHiB caMoOBpsTyBaH-
HS € BIIMOBI/IHI IHCTPYMEHTH: CIeI[iaibHI KOMITETH Ta
KOMIiCiT y3araJIbHIOIOTh 1H(QOPMAITit0 PO MTOMHIIKH 9K
He0aIbCTBO JIKapiB, OIIHIOIOTH SIKICTh MEIUYHOT J10-
TTOMOTH, piBeHb KBaJTi(iKarlii, 3a0e3meuyroTh Oe3nepeps-
HUH TIpoQeCiitHUN PO3BUTOK JIiKapiB, MOXKYTh 3aCTOCY-
BATH 1 TaKi XOPCTKI CAHKII{ SIK MPUITUHEHHS JT1KaPChKOT
MPAaKTUKU (TUMYACOBO UM Ha3apxau). Opranizamii Ji-
KapChKOTO CaMOBPSIIYBaHHS JNIFOTh MPAKTHYHO Y BCIX
PO3BHHEHMX KpaiHaX. | TiNbkM B KpaiHaX KOJUIIHBOTO
Pansacpkoro Corosy, 30kpema i B YkpaiHi, JTiKapchKe
CaMOBpSyBaHHSI JIOC1 HE 3alpOBaKEHO [6].

Crij Bi3HAYUTH, 110 3aKOHOJaB4Ya POOOTA B IIbOMY
HAIPSIMKY ¥iie BKe TaBHO. J{eKinbka 3aKOHOIIPOCKTIB 3
NMUTaHb CaMOBPSIyBaHHS B MeAMUHiH chepi Bxke Oynu
npeamerom posrsiay BepxosHoi Panu Ykpainu, ane
3aKOHAMH BOHU HE CTaJld Yepe3 aKTUBHUI CyIpOTHB
rpomajicbkocTi. Lle cTocyeThcst 3akOHONIPOEKTIB 2445
[8], 2445-2 [9], 2445-1 [10]. B BepecHi 2022 poky Ha
cBoeMy caiiTi MO3 YkpaiHu ONpIITIOIHIIO HOBY PelaK-
1iF0 TIPOCKTY 3aKOHY YKpainu «IIpo camoBpsityBaHHS y
cepi 0XOpoHHU 3710pOB’sl B YKpaiHi», IKUH (akTUIHO,
3HOBY ITOBTOPIOE OCHOBHI IMOJIOKEHHS 3HATHX 3 PO3IILS-
Jly 3aKOHOIPOEKTIB [11]. 30kpema, HUM TPOIIOHYETHCS
CTBOpPEHHS 11’ ITH HE3aJISKHUX OPTraHiB CaMOBPSTyBaHHS
IUTSL pI3HUX MPEACTAaBHUKIB METUYHOI Ta (hapMaIeBTHY-
Hol chepu (ITanara ikapiB cimerinol menuiuaw, [1ana-
Ta JiKapiB-crenianicris, [lanara cromaronoris, [lanara
cecTep MenUYHUX/OpaTiB MeIMIHUX, [1anara Gpapmares-
TiB). ToOTO, OGe3mocepeIHbO JiKapchka CIUIBHOTA Ma€e
OyTH MOJiNEeHa MK TPbOMa HE3aJeKHUMHU OpraHaMU
camoBpsigyBaHHs. OcoOIMBO HENMPUPOAHIM € MOALT Ji-
KapiB CIMEMHOT MEJMIIMHU Ta JiKapiB-CIEIialliCTiB, BiH
HPU3BETIE 10 YTPYAHEHHS 200 YHEMOKINBICHHS OOMiHY
iH(pOopMalli€lo, YCKIaJHeHHS nepenpodiitoBaHHs JiKa-
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CYYACHI JOCTIAXKEHHS TOCIIOAJAPCBKOI'O ITPABA

piB Ta po3poOKH (ITOTOKEHHS) PI3HOMAHITHUX MEIHY-
HUX HACTAHOB, 301JIbIIEHHIO YIIPABIIHCHKOTO amapary
tomo. Hije y cBiTI HE «3MILIYIOTh» CaMOBPSYBaHHSA
pi3HUX npodeciii (Hexail i JOTHYHHUX O OXOPOHH
37I0pOB’s1) B OJIHiIH opraHizallii Ta ofHOMY 3akoHi. OKpe-
MO IIFOTh 3aKOHH IIPO CaMOBPSIITyBaHHS JIiKapiB, OKpe-
MO — MEIMYHUX CecTep, OKpeMo — dapmarieBTiB. [7].
Bonn neransHO i MPONUCYIOTH MPOLEAYPH, SIKi € Pi3HHU-
MU 7151 pi3HUX MeAu4HuX npodeciii. Tomy BBakaemo
TiIX1]], BA3HAYCHUH B BUIIICBKA3aHOMY 3aKOHOIIPOCKTI,
MIOMIJIKOBUM 1 Hee(DEKTHBHIM.

3. Ilpasosi ghopmu npochecitinoi peanizayii nixaps.
CripaBKHE JIiEBE JIIKapChKe CaMOBPSTyBaHHS B YKpaiHi
HEMOXXJIMBE 0€3 HaJIJaHHS JIIKapsiM O1TbII0T CBOOOAN JUIst
BJIACHOI npodeciiiHoi peanizamii. Y BcboMy JeMOKpa-
THYHOMY CBITI JIIKAp € MPEJICTaBHUKOM BUTLHOI ITpode-
cii, Mae pi3HOMaHITHI BapiaHTH BIacHOI mpodeciitHoi
peaiizaiii, caM BH3HaYa€ CBOE HABAHTAKCHHS Ta PiBCHb
CBOTO JIOXOJY, MOXE 3JIIHCHIOBATH JISIIbHICTh HA Mij-
cTaBi npodeciitHoi ninensii 6e3 101aTKOBUX (GopMalb-
HOCTEH Ta mpuB’sI30K 10 podounx Micub. Taxi yikapi
YCBIJIOMJICHO Ta BIJIIOBITAILHO CTABIATHCS 10 (PYHKITI-
OHyBaHHsI Ipo(eciitHoro oprany camoBpsityBaHHs. Ha-
TOMICTh, B YKpaiHi OCHOBHA YacTHHA JIiKapiB € HaliMa-
HIMH TIPaIliBHUKAMH 3 PETryITbOBAHUM JEPXKaBOIO HaBaH-
Ta)KCHHSIM 1 3ap0o0iTHOIO Tartoro. [ ix ycBimomieHoro
Ta BiJIIOBIaJIHHOTO CTABICHHS 10 CTBOPCHHS Ta JTisUIb-
HOCTI opraHy nmpodeciifHOro caMoBpsyBaHHS, 1, TIPIII
3a BCe, JI0 KaHIUJAaTyp Oci0, 1Mo oOupaTUMyThCS Ha
KepiBHI MOCaaAM TAaKUX OpraHizalliif, HeoOXiaHa CyTTeBa
JIEMOKpaTH3aIlisl CTaTyCcy JIKapiB, HaJaHHSI TM MOXIIH-
BOCTI MPAITIOBATH B Pi3HUX MPaBOBUX (popmax, HEOOXi-
HE CHPOLIEHHS AeP>KaBHOI'O PETyNIOBaHHS MEAUYHOI
MpakTHKH. HaTromicTh, 3aKOHOTIPOCKT, OTPHITFOTHCHHIA
Ha caiiti MO3 [11], B3arasni He TOPKa€eThCS IUX MMUTaHb.

BnpoapkenHs B YkpaiHi TiKapChbKOro CaMOBPSIAY-
BaHHS — I1€ CBITYCHHS PO3BUTKY HALIOHATBHOI MEIITIHOL
CHUCTEMH B HAINPSIMKY €BPOIEHCHKOT MPAKTHUKHU Ta CTaH-
naptiB. BriMm, JikapchKy CHiibHOTY Tpeba roTyBaTu J10
TIOSTBHL TAKO1 OpraHizaliii. A 11e MOYKJIMBO JIMIIE B BUTIAI-
Ky CHPOIIEHHS JCP>KaBHOTO PETYIIOBAHHS MEIUYHOL
MPAaKTUKH Ta HAJAHHS JIIKapio eKOHOMIuHOI CBOOOIH,
TOOTO MOKJIMBOCTI MpAIFOBATH HE JIUIIE B SIKOCTI Ha-
iimaHoro npariBauka abo DOII ( sk choroaHi), ane i
JIOJIATKOBOTO Ha MicTaBi JOroBopy miApsAay abo sk ca-
MO3aiHTOT 0cO0H.

4. 3amina niyen3yeanms MeoudHoi npakmuxu 0exaa-
DYBAHHAM 1T NPOBAOINCEHHS.

HartioHalbHOFO €KOHOMIYHOKO CTPATETi€r0 Ha MEpio]
10 2030 poky 3aAeKIapoBaHO CTPATETiuyHUN Kypc eKO-
HOMIYHOT MOMITUKH 11010 PO30y10BH KOM(OPTHOTO pe-
TYISITOPHOTO cepefoBuIna. B mepiog BOEHHOTO CTaHy B
VYkpaiHi 1le MUTaHHS 111e OTbIIe aKTYali3yBaIOCh, aJIKe
CTBOPCHHSI MAKCUMAJIbHO 3PYyYHHX YMOB [UIS BEICHHS
Oi3Hecy JorioMarae MiJIpHUEMIIIM BiTHOBUTH POOOTY,

o OyJna mpu3ynuHEeHa yepe3 00ioBi i, a0o % po3mo-
YaTd HOBY BJIACHY CIIPaBy TaM, [I¢ BOHU BBA)KATUMYTh
3a JIOUiIbHE.

Jliis peanizamii ¢cBO€l eKOHOMIYHOT MOJIITHKH, BH-
KOHAHHS IITbOBIX €KOHOMIYHHUX Ta iHIIUX MPOrpam i
MpOrpaM eKOHOMIYHOTO 1 COIIaIbHOTO PO3BHUTKY JepiKa-
Ba 3aCTOCOBY€ PI3HOMaHITHI 3aCO0OM 1 MEXaHI3MH pery-
JFOBAHHS TOCTIONAPCHKOT AisTIbHOCTI. OYEBHJIHO, 1O JUIS
KOKHOTO BHJTy TOCTIOapChKOI AisITBHOCTI Ma€ 3aCTOCO-
BYBAaTHUCh HAWOLIBII eeKTUBHUM 3 HUX. J[1s1 perysro-
BaHHS MEIUYHOI MPAKTHKH JeP)KaBa 3aCTOCOBYE TaAKHi
3aci0 peryntoBaHHS sK JileH3yBaHHs. [3, cT. 12,14; 2,
cT. 7]. MexaHi3M OTpUMaHHsI TaKoi JIIEH31i BPeryibo-
Bano JlineHsifiuumu ymosamu [5]. Moro amami3 cBia-
YUTb, 10 (PAKTHYHO JIICH3YBaHHS 3/IHCHIOETbCS LIS~
XOM OIOpPOKpATHYHOI MEPEBIPKH MOJAHUX 3asBHHKOM
JnokymeHTiB. Takuii migxin 3adesmneuye nuiie Gpopmalib-
HUW KOHTPOJIb BIAMOBITHOCTI MaTepiaibHO-TEXHIYHOT
0a3u, OCBITHBOTO 1 KBaMI(DiKALIHHOTO PiBHS METUIHOTO
MepCOHANTy 3asBHUKA BCTaHOBICHUM BUMoTraM. [Ipu
IOMY CaMi BUMOTH YacTO 3aCTapiji, He KOPECIIOHAYIOTh
3 BUMOramu, 1o BucyBae HamioHanpHa ciyx0a
3nopoB’st Ykpaiau (HC3VY) npu mopiyHOMY KOHTPaKTy-
BaHHI Cy0 €KTiB MEUUHOI MPAaKTUKU. B pe3ynbTari, ji-
LEH3yBaHHs He 3a0e3Meuye peaabHy OIIHKY YMOB Ha-
JIAHHS 3asIBHUKOM MEIYHOT TOTIOMOTH Ta KBaJTi(hiKarlii-
HOTO PiBHS HOro MEMYHUX MPALiBHUKIB, 1, BIAMOBIIHO,
SIKICTh MeTUYHOT mocityru. [Ipu 1iboMy JTilieH3is BuIa-
€ThCS OE3CTPOKORBO.

YdacHUKaMK PUHKY TPOLETYPa OTPUMAHHS JIilICH-
3ii Ha TIPaBO 3AIMCHEHHST MEIUYHOI MIPAKTHKH XapaKTe-
PH3Y€ETHCS SIK HEJJOCTATHRO MIPO30pa Ta Taka, M0 MiCTHTb
KOpymnuiiHi pu3uku. KomgHux iHCTPYKIiil un MeToauy-
HUX pPEKOMEHIAII} MO0 MOPSAKY 3aloBHEHHS Bino-
MOCTEH PO CTaH MarepialbHO-TEXHIYHOT 0a3u Ta Ha-
SBHICTb NIEPCOHAITY HE icHye. ToMy Ha IIPaKTHIll JOCUTb
9aCcTO BUHUKAE CUTYAIIisl, KOJH OAUCHHS 3asBHHKA I0/I0
TOTO, 1110 CaMe MOBUHEH MICTHTH TOW M IHIIHIA PO3IILT
Binomocreii, He criiBniaziae 3 0auyeHHsM excriepra JlineH-
31iHOT KOMICIT, SIKHI po3misiaae Horo crpaBy. 3asBa 3a-
TUIIAEThCS 0€3 PO3TIIsAy Ha IMiJICTaBl HEBIAMOBIIHOCTI
JOJIAaHMX IO 3asBH AOKyMeHTiB JIilleH31{HUM yMOBaM.
3 TEKCTy BHKJIQJICHUX Yy JIUCTI MiJCTAB JJIS 3QJIUIICHHS
3asiBH 0€3 pO3MISAY IMEPEBaYKHO HE 3pO3YyMIIIO, SIKi came
JIOTYIIIEH] MOMUJIKH Ta SKUM caMe YMHOM iX moTpiOHO
ycynyTH [12].

Bce 11e cBiguuTh TIPO TE, 110 JIICH3YBAHHS HE €
e(heKTUBHUM 3aCO00M JIeP>KaBHOTO PETyIIOBaHHS Me-
IIYHOT IPAKTHKH, He 3a0e3nedye HaJeKHUH KOHTPOIb
SIKOCTI MEIYHOT JTOTIOMOTH Ta MPUTSTHEHHS 10 BiIO-
BiZJAJIBHOCTI Cy0 €KTIB MEIUYHOI MPAKTUKH, SKi TOPY-
IIYIOTh BCTAHOBJICHHI JIEPKaBOIO BUMOTH.

18.03.2022 poky Kabinerom MiHicTpiB Ykpainu
NPUIHATO NOCTAaHOBY «/lesiki muTaHHA 3a0e3MeueHHs
MIPOBAHKEHHS FOCIIONAPCHKOI TisIPHOCTI B YMOBAaX BO-
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€HHOTO cTaHy» (mani — mocranoa KMVY Ne 314) [13],
SIKOIO JIIIIEH3YBAHHS MEJMIHOI IPAKTUKH OYyII0 3aMiHEHO
JEKJIApyBaHHSIM 1X IPOBAKCHHS, 1110 3HAYHO JTibepalti-
3yBaJIO MPABOBHI MEXaHI3M 3IIHCHEHHS MEIMIHOT TIpaK-
TUKA. AJDKE SKIIO JIIEeH31s — 116 IOKYMEHT, SIKUM Jep-
’KaBa HaJlae cy0’€KTy TOCHOJapIOBaHHS MPaBO MpoOBa-
JOKCHHS TICBHOTO BHJTY TOCIOJAPCHKOT JTisUTBHOCTI 200
YaCTUHU BHJLY TOCIOJAPCHKOI AISUTBHOCTI, 11O MiISTae
JIeH3yBaHHIO [2, cT. 1], 1 sikuid Moke OyTH 1 He BUAAHUMA
OpraHOM JIIEH3YBaHHS, TO JACKJIApaIli€ro mMpo MpoBa-
JUKEHHS TOCIIOIaPChKOT TiSUTBHOCTI caM Cy0’ €KT TOCTIO-
JIapIOBaHHS MOBIJOMIISE JJO3BIJIBHUI OpraH Mmpo CBOIO
BiJIMIOBIJTHICTh BUMOT'aM 3aKOHO/IaBCTBA JI0 I[LOTO BUIY
JISUTBHOCTI (y TOMY YHCII MaTepiabHO-TEXHIYHOT 6a3H,
KBaJidikamii nepcoHany — SKIIo 1€ 3yMOBIEHO 0COOJIH-
BOCTSIMHU TPOBAKEHH BiIIIOBITHOTO BHIy TOCIIOap-
CBKOI JISTLHOCTI) Ta Ha TicTaBi Hel Ha0yBa€e MpaBo Ha
MIPOBAKEHHS 3asBIIEHOTO BUAY TOCIIONAPCHKOT Jisb-
HOCTI 1 Hece nepe0ayeHy 3aKOHOM BiJIIOBIIaIbHICTb.

ITocranosoro KMY Ne 314 3MeHIIEHO 0 MiHIMyMy
nepestiK BiIoMOCTeH, sKi BHOCATHCS 10 JIeKiapanii npo
MIPOBAPKCHHS MEMYHOI IIPAKTHUKH, TTepeadadeHa MOXK-
JUBICTH MMOAABATH JCKJIapalio 3a BUOOpoM cy0’ekTa
TOCIIOJapIOBAaHHSI HE3AJIEKHO BijI 3a1eKJIapOBaHOro (3a-
PEECTPOBAHOTO) MiCIIE3HAXO/PKEHHS (MICIISI TPOKHBaAH-
HsT), MICII IPOBAJKEHHS TOCMOIAPCHKOI MisITBHOCTI,
JieKJIapaliisi MOXKe IoJaBaTucs sIK B €JIeKTPOHHIN Gopmi
yepe3 €IUHUI JIepKaBHHIM BEO-TIOPTAN EICKTPOHHUX
MOCTYT, 30KpeMa 3acobaMu MoOinsHOTO Hoxatky [lop-
tany His (His1), Tak 1 y naneposiit ¢popmi yepe3 LeHTp
HAJIaHHS aIMIHICTPATHBHUX MOCITYT.

Take cripoIeHHs P >KaBHOTO PETrYIFOBaHHS MeTY-
HOI MPaKTUKK OyJI0 JOCUTH YCHILIHAM, OCKITBKH YMOXK-
JUBIIOBAJIO MIBHAKE BIIKPHUTTS 3aKIaIiB OXOPOHHU
3710pOB’sl Pi3HUX (POPM BIIACHOCTI. AJie 3 HEBIIOMHX IPH-
YHH Yepe3 TPU MICsiLli IO BUIlleBKa3aHO1 nocTaHoBU KMY
OyJIM BHECCHI 3MIHH, B PE3YyJIbTaTi IKHX MOXKJIMBICT Jie-
KJIapyBaHHS MEAWYHOI MPAKTHKK Oya CKacoBaHa, a Jii-
LIEH3YBaHHS MEAWYHOI IPAaKTUKK NoBepHeHe [ 14].

BBaxaemo, mo 3aMiHa JiIeH3yBaHHS MEIUIHOL
MPAKTHKH ACKJIAPYBAHHAM ii MPOBaIKCHHS Mae OyTH
3[iliCHEeHa He TIJIbKU B MEePioj] BOEHHOTO CTaHy, a CTaTH
3araJbHUAM IIPABHIIOM PETYIIOBAaHHS MEIHYHOI IIPAKTH-
ku. IIpodeciiine caMoBpsiAyBaHHS JiKapiB cTaHe J0-

JIATKOBHM 32CO00M KOHTPOJTIO SIKOCTI JTIKAPCHKOT JTisTh-
HOCTI.

BucnoBku. [lepexin Ha nexnapyBaHHs IPOBAHKEH-
HST MEIMYHOI IIPAKTUKH, 30UTHIIICHHS TPAaBOBUX MOXKIIH-
BOCTeH 1u1s mpodeciifnoi peanizamii Jikapis, 3ampoBa-
JOKEHHS 1HMBIyallbHOTO CBiIOLTBA Ha MPaBO 3A1HCHEH-
HsI JIKapChKOi JISNIBHOCTI MPUBEJAE N0 MOTYXHOIO
pe3yNbTaTy, a caMe: a) CTBOPHUTH MPABOBE MiATPYHTS JIJIs
MOOITIBHOCTI JIiKapiB, BPETYIIO€ ICHYIOUY Hapa3si moTpe-
Oy JTIKapiB MpaIOBaTH B PI3HUX MICISIX, 30KpeMa KOH-
CYIBTYBaTH/OTIEpyBaTH OiHIiB Ta HUBITEHUX B 30HI 00-
HOBUX 1ili 6€3 HEOOX1AHOCTI OpaTH BUMYILEHI BiIMyCT-
KH, JIeTalbHO OTPHUMYIOUH 3a II¢ JOXIiJ YU Ha
BOJIOHTEPCHKHX 3acaiax, Ta 0e3 MOTPAIUITHHS B JICIIaTa
MK PAaBOBUMH OOMEXEHHSIMH Ta MOpajibHO-TIpodeciii-
HUM TIOKJIUKOM; 0) YMOJXJIMBHUTH MPAaIleBIAIITyBaHHS
JKapiB 3a JIOTOBOPOM IIMBUILHO-TIPABOBOTO XapaKTepy,
MOXKe cTaTH anbTepHaTuBoio peectpauii @OIL; B) Bia-
KpH€ YiTKO BU3HAYCHUIU MPABOBUH CITOCIO Jeramizamii
JIOXOJIIB JIiKaps 32 HaJlaHHsI KOHCYJIBTAI[IHHOT Ta JiKy-
BaJIbHOT MEMYHOI JIOTIOMOTH; T) BUBUILHUTH JIIKAPIiB 3
MIPSIMOT 3aJIEXKHOCTI BiJ 3aKJIa B OXOPOHH 3I0POB’ S, Ta
X KepiBHHKIB, SKi 4aCTO BUKOPHUCTOBYIOTH CBOIO BIIAIy
Ta MOBHOBAXKCHHS JJIA BIIACHUX 1HTEpECiB, a HE JJIS
e(PEKTUBHOTO KaIPOBOTO MCHEIHKMEHTY; 1) CTUMYJTIOBa-
THUME TTOJATIBIINN TPOeCiHHIIA PO3BUTOK Ta BIOCKOHA-
JCHHS JiKapiB, sIKi OyAyTh 0COOHMCTO 3alliKaBICHHI B
e(heKTUBHOMY Ta SIKICHOMY HaJaHHI MEJIHYHOT JIOTO-
MOTH; €) BiAKpHE CIIPaBXHIO KOHKYPEHIIII0 MK 3aKia-
JIlaMHU OXOPOHH 3/10pOB’s 32 (haXOBUX JIKAPIB, IKi MAIOTH
npogeciliHe BU3HAHHS Ta 3aTpeOyBaHi Malli€HTaAMHU; XK)
chopmye 00’ €KTHBHI TIEpEIyMOBH TS 3HAYHOTO ITi7IBH-
LIeHHs 0e3MeKH Ta AKOCTI HaJaHHSI MENYHOI JJOIOMOTH
MaIi€HTaM Ta e(PEKTUBHOTO BUKOPUCTAHHS 0OMEKCHUX
pecypciB B Men4HiN cdepi; 3) HAOIN3UTh YKPATHCHKHX
JiKapiB 710 MPABOTo Ta NPoGeCiiHHOro CTaTycCy JiKapis B
€BpoITi, CTBOPIOIOYH MEPEAYMOBH ISl IIHOIIOT iHTEerpa-
1ii Ta 0OMiHY JOCBiJIOM YKPaiHChKHX JIIKapiB 3 X MiXk-
HAPOJHUMHU KOJICTAaMH, YMOXKJIMBUTH CHUIbHE HAIAHHS
MEJMYHOI JIOTIOMOTH TallieHTaM B YKpaiHi, He TIOpYIIIy-
09X 3aKOHM a00 HE BHTAIyIOYH THMYACOBI HEKUTTE3-
JIaTHI aJbTEPHATUBHI PILIEHHS; K) 3aKnaje (pyHIaMEHT
IUTSL CTBOPEHHS €()EKTUBHOTO JTIKAPCHKOTO CaMOBPSIY-
BaHHS 32 €BPONCHCHKUMH CTAHAAPTAMH.
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CURRENT ISSUES OF IMPROVING THE LEGAL REGULATION OF MEDICAL PRACTICE,
MEDICAL ACTIVITIES AND MEDICAL SELF-GOVERNMENT IN UKRAINE

Problem setting. The foundations of Ukrainian legislation on health care, adopted by the Verkhovna Rada of Ukraine
on November 19, 1992, laid the foundations of the legal mechanism for the functioning of the national medical system.
Currently, the medical system is going through a complex process of transformation, and this requires new legislative
decisions on the issues of medical practice, medical activity, and medical self-governance.

Target of the research is to analyze the current legislation regulating medical practice and medical activity in Ukraine
and to develop proposals for solving its current problems.

Analysis of recent researches and publications. Ukrainian scientists studied various issues of the functioning of
the medical system of Ukraine. Among recent studies, the collective monograph “The Unified Medical Space of Ukraine:
Legal Dimension” of 2022 should be singled out [22]. This work examines various issues of the functioning of the medical
system of Ukraine after the beginning of its reform in 2017. However, the problems of legal regulation of medical practice,
medical activity and medical self-governance are not considered in the monograph P. Mazur, M. M. Tyshchuk [6],
S. Ternova [7] dealt with issues of medical self-governance, but they did not connect the success of its implementation
in Ukraine with the liberalization of legal regulation of medical practice and the status of a doctor.

Article’s main body. Medical care is an integral part of the concept of medical practice. When defining the concept
of medical care, the legislator unites all persons who directly provide it into a general group of medical workers, without
dividing into professional groups (doctor, nurse / medical brother, etc.). As a result, the subjectivity of these persons is
nullified, their status is not defined. The current legislation does not contain the concepts of medical activity, activity of
medical nurses/medical brothers. On the other hand, in connection with the active work on the preparation of national
legislation on self-governance in the field of health care, the question of the need to separate subjects involved in the
provision of medical care is acutely emerging. After all, world experience shows that states develop self-government in
accordance with the professional division of medical workers - medical, nursing, pharmaceutical.

Real effective medical self-government in Ukraine is impossible without giving doctors more freedom for their own
professional realization. In the entire democratic world, a doctor is a representative of a free profession, has various options
for his own professional realization, determines his own workload and level of income, can carry out activities on the
basis of a professional license without additional formalities and attachment to workplaces. On the other hand, in Ukraine,
the majority of doctors are salaried employees with state-regulated workload and wages.

The conclusion is substantiated that the medical community can be prepared for the introduction of medical self-
government only in case of simplification of state regulation of medical practice and provision of economic freedom to
the doctor, i.e. the opportunity to work not only as an employee or self-employed person (as today), but also on the basis
of civil law contract (subcontract) or as a self-employed person.

The legal mechanism for licensing medical practice is not an effective tool for monitoring the quality of medical care
and bringing to justice entities that violate the requirements established by the state. The conclusion is substantiated that
replacing the licensing of medical practice with the declaration of its proceedings should become a general rule of
regulation of medical practice.
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Conclusions and prospects for the development. The transition to the declaration of medical practice, the increase
of legal opportunities for the professional implementation of doctors, the introduction of medical self-government and
the individual certificate for the right to practice medicine will be a powerful impetus for the development of the domestic
medical system in the direction of European standards of medical practice and medical activity.

Key words: medical practice, medical activity, medical self-governance, supervisory boards of medical enterprises.
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EHEPITETUYHA BE3IIEKA B YMOBAX
TEOMNOJITUYHOI HECTABLJIBHOCTI

[TutanHas eHepreTHUHOI OE3NEKH € OHUM i3 HApiKHUX KaMeHiB eHepreTuuHoi noiituku CIIIA, €Bpomneiicbkoro
Coro3y Ta 0aratrbox IHINIUX JIEepKaB, 30kpeMa Ykpainu. Pociiiceko-ykpaiHChKi KOH(IIKTH, 110 modanucs 3 2006 p., y
¢azax coro Haibimporo 3aroctperus (2014 ta 2022 poxu) CyTTE€BO BIUIMBAIOTH Ha MOCTAYaHHSA Ta3y, sIKI MAlOTh
BKpail HeraTHBHMH BIUTUB Ha GyHKIioHyBaHHSA €C Ta MepemKoKaloTh pealtizallii Kypcy Ha III00albHIH eHepreTHIHUI
Tepexia 0 HU3BKOBYTIICIIeBOI eKOHOMIKH. KoHIen is eHepreTHaHo1 Oe3MeKn TOCTiKyBalach PI3HUMHU aBTOpPaMH i,
X04a oo i1 3MICTy HEMae €IMHOT TyMKH (Ha Hel BIUTMBAIOTH Taki (pakTopw sk rmobaizallis, eHepreTuyHa 1 Teornoti-
TUYHA HECTaOITBHICT, B3a€MO3ATICKHICTh MIJK CHEPTETHYHOO OE3MEKOI0 Ta 3MiHaMH KITIMaTy, a TAKOXK BOJIATHIIBHICTD
IiH), BOHA Ma€ BAXJIMBE 3HAUYCHHSI K JIJII OKpPeMoi JepikaBH, TaK 1 perioHiB, 30kpemMa €Bpornu. ONTUMAIBHOIO CIif
BBAYKaTH PO3IIHPEHY KOHIEMIIII0 eHEPTreTHIHOI Oe3MeKH, Kka 0a3yeThcs Ha TPHOX acTeKTaX: CyBepeHITeT, HaliHHICTh
Ta CTIHKICTD.

l'a3oBa kpu3a, sika Ha MEPIINH OIS € CyTO MOJITUYHUM MUTAHHSIM, HACTIPAB/I 3aBXK/IU TAKOXK BKJIIOYAE i €KOHO-
MIYHAHN €JIeMEHT, OCKIIBKH 3aBIa€ eKOHOMIUHOI IIKOIW 1HIINM KpaiHaMm. Yepes pociiichbko-yKpaiHChKy BilfHY i ii Hacmia-
KU Tepe/l €BPOTNEHCHKUME KpaiHaMU TIOCTAB BUKJIMK I1[0JI0 TOTO, SIK TIEPEOCMHUCIIUTH TapauIMy EHEPreTHIHOT Oe3MeKn
y 3B 43Ky 13 HEOOX1THICTIO 3BUTBHUTHUCS BiJl eHEPIeTHYHOI 3aJI€KHOCTI Bil MOCKBH 1 IPH IIbOMY HE Ii/IipBAaTH iIMIIEpaTHB
EHEePreTUYHOro Mepexoly Ha BChOMY KOHTHHEHTI.

CrarTsi € BHECKOM Y JIOCIHIIHULBKHI MTOPSIOK CHHHI 3 MUTaHb KPUTHYHOI CHEPreTHYHOT Oe3MeKH, a TAKoXK JIiTepa-
TypY, CIPSIMOBaHY Ha JOCTIKSHHS B3aEMO3B 3Ky MK €HEPTeTHKOIO Ta HALlIOHATIBHOIO 1IEHTHYHICTIO.

Ki1rouoBi cioBa: ekonoMiuHa Oe31eKa, CyBepeHITET, CHEpreTHYHA MOMITHKA, CHEPTeTHYHE TOMIHYBaHHS, CHEPTeTHY-
Ha HE3aJICKHICTh, PECYPCHHUH HAIIOHAII3M, CHEPTeTUYIHA CIIPABE/IIHBICTb.
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IMocTanoBKka npo6aemu. EHepris € OCHOBHUM pe-
CypCOM, a OTXKE BHCTYIIAE, K 00 €KT CTPATEriuHoOro iH-
Tepecy 1 MONITHKH. Y Cy4acHOMY €HEpPreTHUYHOMY
YIpPaBIiHHI ICHYE 0araTto HeBU3HAYCHOCTEH, OCKUIBKH
Ha HHOI'O BILJIMBA€ YUMAJIO MOJITUYHMX MMO3MININ, SKi
MO-PI3HOMY ITiIXOMASATH JI0 BUPIMICHHS MUTAHHS, SIK Kpa-
e JOCATTH 0a)KaHOTO MailOyTHHOTO Ta YHUKHYTH He-
0a)kaHOTO PO3BUTKY IO/l HA EHEPreTHYHOMY PHHKY'.
EnepreTrvHmii epexin Cinifi BU3HATH OJHUM 3 TOJIOBHUX
YUHHHKIB THCKY, SIKUH JIeaali OUTbIIe YCKIIATHIOE 1 pe-
CTPYKTYPH3Y€ NUIAXU CHEPro3ade3nedeHHst. 3pymeHHs,
SK1 BiH TIOPOJIXKYE, € HE TUIBKH YUCTO TEXHIYHUMH, aje
W coliallbHUMU, KOHIICNTYIbHUMH 1 TTOJITHIYHUMH.
OueBUAHO, IO CHEPTeTHYHE 3a0e3MeYeHHs IEBHUM
YIHOM TOB’sA3aHE 3 HALlIOHAJIBHOIO 1IEHTUYHICTIO, I10-
3UIIEI0 JIEpXKABH, SIKY BOHA 3aiiMa€e B MIXKHApOJIHHUX
BiJTHOCHHAX, & TAKOX TEXHOJIOTIYHHM PO3BHTKOM. Of1-
HaK, OCKUIbKHM CHEPreTUYHI PHHTH Ta JAHIIOTH MOCTa-
BOK PECYPCIB CTarOTh BCE OUTBII II00AILHUMHU, HAIliO-
HaJbHI MAX0AU 10 3a0€3MeUYCHHs] CHepreTHUHO1 0e3-
neku (0e3neKku MocTayaHHs) Pi3HOI0 MIpOI0 pearyroTh
Ha MIDKHAPOJIHI TOJi1, 30KpeMa Ha POCIHChKY arpeciro
CTOCOBHO YKpaiHH.

YV 2022 p. nepex eBpoIerssiMA 0COOIUBO TOCTPO
MOCTAJIO IBAa MUTAHHS, IO BUKIUKAIOTH 3aHETIOKOEH-
Hs1, — 30€pekeHHs IT00aJTbHOT0 CHEPIeTUYHOTO Mepe-
X0y, OPIEHTOBAHOTO Ha BUKOPHCTAHHS BiTHOBIIOBAHUX
JOKepeJ eHeprii, 1 3BUTbHEHHS BiJl 3aJISKHOCTI BiJl pOCiii-
ChKHX €HEProHOCiiB?. B HOBHX Ie€0NOITHYHUX 1 Te0eKO-
HOMIYHHX YMOBAX IIl¢ HEIONABHO JOMIHYIOUE YSIBICHHS
PO CHEPTEeTHYHY OE3IeKy K MPO MUTaHHS HaIHHOCTI
EHEepronocTayaHHs Ta reHepallii, sike J03BOJISIIO 3BY3H-
TH PU3UKU Ta YIPABIIHHI HUMH IO TEXHIKO-CKOHOMiY-

! Tak, sikuio Taki aepxasu-aienn €C, sik kpainu bantii ta
[Monbima, pinryye i myOIivHO 3asBHIM PO CKOPOYCHHS YU Ha-
BiTh NMPUIIMHEHHS CBOIX EHEPreTHYHUX 3B’s3KiB 3 Pociero, TO
Himeuunna, YropuiHa Ta 6arato iHIINMX KpaiHH MOMPU CaHKINT
€C, 3anpoBapKeHi micis novarky arpecii B 2014 p. cTaBisTh mixg
CYMHIB Te, 1[0 POCIHCHKI €HEProHOCiT HECYTh B co0i mpobiaeMu
YM PU3UKH 71 HALIOHAJIBHOI 1 perioHaIbHOI eHepreTH4HOoi Oe3-
nexu. Typeuqunna, OinsHais, bonrapis Ta HU3Ka IHIINX JepKaB
MIPOJIOBKYBAJIM 3MIITHIOBAaTH CBOI 3B’S3KH 3 POCIHCHKUMH CHEP-
TeTUYHNMH JIAHIIOTAMH Ta aKLIEHTYBaTH yBary Ha POCIHCBHKiil
EHEpreTHIli SIK Ha CyTO eKOHOMiYHOMYy nwuranHi. L{eHTp moci-
JOKeHb eHepreTukH 1 guctoro mositpst (CREA) ctBepmkye, mo B
2022 p. P® 3a nepi 100 xHiB BiltHn 3apo0uia maiixe 100 Miipa
JI0JIapiB BiJl €KCHOPTY BUKOITHOTO TTAJINBa, 3 SIKUX Ha €Bporei-
ceknit Coro3 mpumnano 61 % (59 muapxa gomapis).

2 Tak, OCHOBHUMH HalpsiMaMH TMOJITHKH Pocii Ha pUHKY
eHepropecypciB Ykpainu, Ky BoHa 3akpimmia y Eneprernd-
Hiil crparerii 1o 2030 poky (posmnopsmxenHs ypsay PO Bin
13.11.2009 p., Ne 1715-p) i mocmioBHO peainizoByBana 4epes
PAT «T"azmpom» 3 mouatky 2000-x pp., Oyi0: OTpUMaHHS KOHTp-
OJII0 HaJl Ta30TPAHCIIOPTHOIO CUCTEMOIO YKpaiHW, ii ra30BUMHU
CXOBHIIAMH 1 MOKJIafaMH rasy Ha YopHoMopchkoMmy menbdi,
noruHauHA «['azmpomom» HAK «Hadroras Ykpainm», Hemo-
IyIIEHHs IepeTBOpeHHs €Bporeiicbkoro Coro3y Ha KIH0YOBOTO
TpaBIs HA EHEPreTHYHOMY PUHKY YKpaiHu.

HOTO (DOKYCY?, @ OTIKE BUKIIIOUAIIO HEOOXiqHICTh 3Baka-
TH Ha MOKJIMBI COIIiaJIbHI Ta MOTITHYHI HEBU3HAYEHOCTI,
O1JIbII HE BBAXKAETHCS aJIeKBATHUM.

AmHaJii3 ocTaHHIX J0ocaiKkeHb i myoaikamiii. Y Ha-
YKOBIH JliTepaTypi eHepreTudHa Oe3reKa, K 1 eHepreTy-
HUH CYBEpEHITET, BU3HAYAIOTHCS M10-PI3HOMY, OCKIIBKH
cepelt JIOCIITHUKIB HEMA€ YiTKOrO KOHCEHCYCY 3 TIPUBOIY
[UX SBUII, TPOTE ICHYIOTh ACSIKi JTOMIHYOYl ITiIXOIH.
[IpoTSroM 0CTaHHBOTO JAECATUIITTS BITUYM3HAHI aBTOPH
TIPUCBSITHIIA YUMAJIO YBArH JOCITIKCHHIO KOH(ITIKTHOC-
Ti 3a0€3MEYCHHS] CHEPreTUYHOI Oe3NeKu YKpaiHu B yMO-
Bax HEOOXITHOCTI 3/11MCHIOBATH T€ONOTITUYHUNA BHOIp
(B. Jloiiko, O. HoBocan, B. Cabanamr, FO. CeipueBchKka,
O. Cyxonos, 1. lllypos). Pa3zom 3 Tim, npobiema 3a0e3-
[IEYEHHS €HEPreTUYHOT OE3IEKH B YMOBAaX BOEHHOTO CTa-
HY Ta MOBOEHHHI MEPiOJ TUTBKH TTHIMAETHCS y HAYKO-
BuX JociipkeHHsx (B. bapannik, B. Jlumos, K. €ppemo-
Ba, O. Kimumuyk, €. HoBikos, 1. ITepeBo3ora, C. Caauros,
1. SIkoBIOK), 1110 OOYMOBJIFOE 11 aKTYaJIbHICTb.

Meta cTarTi — Ha OCHOBI aHamizy nmpoodiaeM (QyHK-
LIOHYBaHHS HalllOHAJIbHUX CHCTEM €HEePreTH4HOi Oe3-
MEeKH, a TAKOXK CYYaCHUX 3arpo3 KUTTEBO BaKIHBUM
HalliOHATIBHUM HTEpecaM y Iiiil cdepi BU3HAYUTH IIpio-
PHUTETHI HANPSIMKA SHEPreTHYHOT TONITHKY YIS TTi/IBU-
HICHHS CHePreTHYHOI Oe3TEKH.

Buknaa ocHoBHOro marepiajy. HecriiikicTs cy-
YaCHOTO CBITOBOTO MOPSJAKY 3yMOBJIEHA BiJCYTHICTIO
€JIMHOTO PO3YMIHHS TITOOATBHOT POJTi Ta MiCIls eHepre-
THUYHOI CKJIaJI0BOI y MiATPUMIII MiHIMAIBFHO HEOOXiTHO-
ro eHepreTH4Horo Oanancy y cBiti. He nuBHO, 110, no-
guHatouu 3 2000-X pokiB, HAOyB MOIUPEHHS TCPMIiH
«CHEPTeTHYHHH CYBEPEHITET», IKUl BUKOPUCTOBYETHCS
SIK TacJIO TIEBHUMU MapTisiMU, OpraHi3alisiM1 1 pyXxaMu,
SIK1 ParHyTh OBEPHYTH cOO1 IPaBO MPUIHMATH PillleH-
HI IIIOJI0 CHEPT1, IKY PO3YMIIOTH SIK IPUPOIHE Ha10aH-
HS Ta OCHOBY JKUTTS JUIs BCiX 0€3 BUKIIIOUEHHS. 3araiom
KOHIICTIISI eHEPTETHYHOTO CYBEPEHITETY PO3TISIAETHCS
MIEPEBAXKHO SIK TOJIITUYIHUH MPOEKT, IO BiJICTOOE TIPABO
BUPILLYBAaTH, K EKCIUTyaTyBaTH JKepesia eHeprii; CKiib-
KH, SIK, KUM, JI€ 1 JIJIsI KOTO 11 BUPOOJIATH; 3a SIKUMH TIPHH-
IIUNIAMH PO3TOIUIATH; 3 OOKY KOTO 371HCHIOBATH KOHTP-
oinb. [Ipu ipoMy Harosoc poobuTbcst Ha HEOOX1IHOCTI
Y3TOIKCHHST CHEPTETUIHOI OE3MEKN 3 EKOJOTITHOIO B
paMKax HalioHaIIbHOI Oe3MeKH JepkaBu. Tomy y Hayko-
Biif siTeparypi Kpain 3axony HaOyB MOIMIUPEHHS MOJIi-
THYHO OUTBII HEUTPATLHUHI TEPMiH «EHEpreTH4Ha Oe3-
TIeKay, SKHUI TIOB’ SI3YIOTh 3 YIIPABIIHHAM PH3UKAMH, SKE
BapilOETHCA 3aJIEKHO BiJl YACOBHX PaMOK, CUCTEMH, 1110
PO3TIIIAETECS, 00 HAIIOHATIBHOTO KOHTEKCTY.

KepiBuuMm npunnunom Opranizanii O6’eqHaHmx
Hariii nyist OBrocTpoKOBOTO T0OATBEHOIO PO3BUTKY €

3 JloMiHyBaHHs TEXHIKO-CKOHOMIYHHX pIllICHb B MPOLECi
CHEPreTHYHOTO YNPABIIHHS MOPOIKYIOTh TEHJCHIIIO HEXTY-
BaHHSI HEBU3HAYCHICTIO Ha KOPHCTh EKOHOMIYHOTO 3pOCTAaHHS Ta
IHIyCTPIaJIbHOTO PO3BUTKY.
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BHMOTa peai3allii KOHIEMIIii cTajJoro po3BUTKY («po3-
BUTOK, 1110 3a0e3Meuye 3a0BOJICHHS MMOTPed HUHIITHBO-
ro MOKOJIHHSA 1 HE MigPHUBAE MPU LIOMY MOXKJIHUBOCTI
3aJI0OBOJICHHS TTOTpeO MalOyTHIX MOKOJIIHBY). 3a0e3re-
YUTHU CTAIHH PO3BUTOK HEMOXIHBO O€3 JIOCATHEHHS
OCHOBHHX IIlJIeH: €KOHOMIYHOTO Ta COL[iaJIbHOIO MPO-
rpecy Ta OXOPOHH HAaBKOJIMIIHBOTO CepeoBUIna. Baxk-
JUBY pOJIb Y I[LOMY IpOIIECi Biflirpae 3a0e3mneueHHs
EHEepreTUYHOT Oe3MeKr 1 He3aJIeKHOCTI, a y MACYMKY —
CHEPreTUYHOTO CYBEPEHITETY OKPEMHX PETiOHIB 1 Ha-
[IOHATBHUX JiepxkaB [1].

Take GaueHHs POOIEMH OB SI3aHO 3 TUM, LII0 €Hep-
TEeTUYHI PECYPCH — 1€ KPOB Cy9IacHOI eKOHOMIKH . «SIKIII0
0JlHa CTOPOHA BUKOPUCTOBYE MapajgurMy TOPTiBii, a
1HILIA — IAPAJAUTMY BIIAJIM... TOAI HEBAKKO TOOAUUTH, XTO
nepeMorke», — 3a3HauaB P. CIKopChKHiA 3 IPUBOTY KOHTP-
omo Pocii Hag mocraganusam rasy go €sponu. «Mu xoue-
MO KyIyBaTH €HEprilo, ajie MU He XO4eMO MOHOIIOMNIH, MU
HE X04eMO IIaHTaxXy» [2]. 3Bakarouu Ha I1e, eHepreTHIHA
HE3aJISKHICTh PO3MIISAAETHCS K HEBiI €MHA CKJIa[0Ba
E€KOHOMIYHOT'O CYBEPEHITETY KOKHOI Jep:kaBu. Takuii
BHCHOBOK BWILIHBAE, 30KpeMa, 3 aHalizy ctarti 194(2)
JoroBopy npo ¢yHKIionyBaHHs €Bporneiicskoro Corosy,
sika Hazae nepkaBamM-wieHam €C mpaBo BU3HAYATH yMO-
BH CGKCILTyaTallil CBOIX CHEPreTUYHHUX PECypcCiB, BUOIp
MK PI3HUMH JDKEpENaMy eHeprii Ta 3arajibHy CTPYKTYpY
cBoro eneprornoctayanus [3]. Takuil miaxin noB’ a3aHui
3 MPUHIIMATIOM MTOCTIHHOTO CYyBEPEHITETY HaJl IPHUPOTHUMH
pecypcamu, SKUH € OCHOBOIIOJIOKHUM Y MIXKHAPOTHOTO
mpasa i BitoOpaxae motpely JepaB-4iieHiB 30epiratu
HE3aJIC)KHUH TOJIITHYHOTO KOHTPOITIO HaJl CEKTOPAaMH, 1110
MaroTh TICHHM 3B’SI30K 3 HaI[lOHAJIbHOIO Oe3MeKoro [3,
C. 993]. Came ToMy Jiep»aBU-UICHH 3 TIOJITHYHUX Mip-
KyBaHb HE 0a)XalOTh NepeaBaTH ITOBHOBAKCHHS LI0/I0
MPUHAHATTS PIlICHb B CHEPTETHIHOMY CEKTOPI IHCTHTyTaM
€Bporneiicekoro Corosy.

He B ocTanHIO 4epry 1e 3yMOBIICHO Ba)KIUBICTIO
SHEPreTHKH I HalllOHAJIBbHOT Oe3meku [4], sika TiCHO
OB’ A3aHa 3 1HIIMMHU MPOOIEeMaMu €HEPreTUYHOT MOJIi-
THKH, TAKUMU SIK 320€3MeUeHHsI PIBHOTO JOCTYIY 10
Cy4YacHHX JDKEepeN eHeprii Ta oM’ IKIIICHHS HACJIiIKiB
3MiHHU KJIiMaTy Too [5].

3abe3rneueHHs eHePreTHYHOT OE3TEKH € ITpeporaru-
BOIO jiepxaBu. OJTHAK 3MICT €HEPreTUYHOI MOTITHKH,
SIKy BOHA MIPOBOJINTH, 3AJICKUTD BiJl CHEPTCTUYHOI Mapa-
IUTMH, a TAKOK HasIBHUX MOXITHBOCTEH BHKOPUCTATH
3aX0M 3aKOHOABYOTO, TUIJIOMATHYHOT0?, BIiCHKOBO-

! Energy Security in the 21 st Century; Facts, Choices, and
Challenge. Institute for 21 st Century Energy. US Chamber of
Commerce, 2008.

2 Hampukiaa, BaXIMBAM KOMIIOHEHTOM TpaHchopMallii

enepreriynoi crparerii CIIA na mouarky XXI cr. € nuBepcu-
(hikamis moctagyaHHs eHeproHociiB. Llei mporec, 3 oqHOTO OOKY,
CYNPOBOKYETBCS BiIMOBOIO BiJ] CHIBIpalli B eHepreTHyHil cdepi
3 HeCTaOUIbHUMH Ta HEICMOKPATHYHUMH KpaiHaMy, a 3 1HIIOTo —

ro’ Ta IHIIOTO XapakTepy, I YCYHEHHs ab0 MprHAWMHI
MiHiMi3aMii iCHYIOUNX 1 MOTEHIIabHUX 3arpo3 Ta BH-
KIIUKIB.

[ToHATTS «eHEePTreTHIHNIT CYBEpPEHITET» SIK 1 «eHEp-
TreTHYHA MOJITHKA», «EHEPreTUYHA HEe3aJeKHICTh) Ta
«eHepreTU4Ha Oe3IeKa» HaJIEKUTh 0 KOMIUIEKCHUX,
JUHAMIYHUX Kareropid. OIHIeE 3 mepimx 10 Gopmy-
BaHHs eHepreTn4Ho1 nomithuku paanucs CHIA. Binmin-
HOIO OCOOJIMBICTIO €HEPreTUYHOI apagurMu, Ky BHU-
pobwim Criosrydeni LlltaTtu, € mocTiitHe 3pOCTaHHS CIIO-
JKMBAHHS NAJWBHUX BYIIeBOJiB. JlaHa mapagurma
o0ymoBuIIa crieludiKy aMepruKkaHCbKOT MOfIENi EKOHOMI-
K (3 4aCOM BOHA CTaJia 3pa3KoM 1 JIJIs IHIIMX KpaiH, sSKi
BHUKOPUCTOBYBAJI aMEPUKAHCHKUIT TOCBI TpH (HhopMy-
BaHHI BJIACHUX HAI[lOHAIIBHUX €KOHOMIYHUX MOJIEJEH):
oropa Ha JIeIIeBi JuKepesa eHeprii sk yMoBa 3a0e3re-
YCHHSI €KOHOMIYHOTO 3POCTAHHSI, 301IBIICHHSI CTIOKH-
BaHHS MAJUBHUX BYIVIEBO/IB, CBITOBE JIiJIEPCTBO y BU-
POOHUIITBI Ta IMIOPTI EHEPTOHOCIIB.

Ha pi3HuX eramax po3BHUTKY 3MiCT €HEPreTUIHOI
nonituky CIIA Bu3HauaBcs no-pisHOMY. CTaHOBICHHS
erepreriyHoi nonituku Crionydennx IIrari mpumnanae
Ha nepion pyroi cBiToBoi BiitHn. B ocHOBY 11i€i modi-
TUKHU OyJI0 MOKJIa/IeHO KOHUEMIIII0 «EHEPTeTHUYHOTO J0-
MiHyBaHHs». [t iboro y BammwarTona Oyiu BCi mmif-
CTaBM: BOHU 3aiiManu 1-e Miclie y CBITi 3a IOBEICHUMH
3arnacamy BYTiJUIs, 7-€ Miclie — IPUPOIHOTO Tasy, 13-Te
Miclie — Ha)TH, a TaKOX CIHUpAHMCS Ha TepeoBUi pi-
BEHb TEXHIKH 1 00 THAHHS, IHHOBAIIiiTHI PO3pOOKH.

[Mounnaroun 3 1970-x pokis, rojgosua yBara CILIA
Ta HIIWX TPOBITHUX KPaiH CBITY MPUALIAIACS TOCST-
HEHHIO CHEepPreTHYHOI He3anexxHOoCTi. e Oyino 00ymoB-
JIEHO BUHUKHEHHSM 1 OCUJICHHAM JAUCOaaHCy pPiBHIB
BHYTPIIITHEOTO BUPOOHHIITBA TA CIIO)KUBAHHS OCHOBHHX
E€HEProHOCIIB, M0 3yMOBIIOBAJIO 3PDOCTAaHHS IXHBOTO
iMmnopty. KoHuernis enepreTuuHoi He3anexHoCTi Oyna

aKTHUBI3alli€l0 HAYTOBOTO IMIIOPTY 3 PO3BUHEHMX 3aXiTHUX KpalH
(Kanana, BemmukoOpuranist Ta HopBerist) ado 3 nepikas, 3aTy4eHHX
0 cdepu aMepHKAaHCHPKUX HAIllOHAJBHUX iHTepeciB (Mekcuka,
Exsanop, Komym6ist). Cnig BU3HATH, 1[0 €HEpreTHYHa MONITHKA
CIIA nanexo He 3aBXan 6a3yeThesl HA eKOHOMIYHHX 3acajax. J{o-
CHTb YacTO BOHA 30PiEHTOBAaHA Ha JIOCATHEHHS T€OCTpaTeridHHX
LJIeH, SIKi 4aCOM MOXYTh CYIEPEUNTH SKOHOMIYHHUM LIIJISIM.

3 OckinbKu BUPOOHUITBO €HEprii BigOyBa€ThCs IHKOIH B
rapsiuux Toukax cBity CILA e moTeHuiitHuM cy0’€KTOM 3axwHc-
Ty €HeprornocTayaHHs €BPONEHCHKUM i Ta IHIIMM COIO3HHKAM B
pisHux gactuHax cBiTy. CtrocoBHO HATO, To #oMy HalleXUTh
BAXJIMBA POJIb Yy 3aXUCTI KPUTHYHO BAXJIMBOI iHPPACTPYKTYypH
B paMKax OULIBII IIMPOKOTO 3aBJIaHHS — 3a0e3NeYeHHsT eHepro-
MOCTaYaHHsI.

Enepreruuni acniektn BiiicbkoBoi crparerii CILIA B nepiox
npesunentcTBa Jx. Byma crapmoro mependadany mocHIeHHS
BIlICPKOBOI MPUCYTHOCTI B KpaiHax [lepchkoi 3aTOKM Ta iHIINX
OaraTux eHepropecypcamu kpaiHax. OpHaK, BHKOPHCTaHHS
30pOHHMX CHII IS IPSIMOTO KOHTPOJTIO HaJl HAHOUIBIIMY eHep-
TeTHYHUMH 3allaCaMM LbOTO PEriOHy BHSBHIIOCS HENPOILYKTHB-
HHM 1 B I[JIOMY HE CHPHSJIO 3a0€3MeYeHHI0 eHEePreTHIHOI 0e3-
nexu CIIIA.
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CTPHKHEM €HEepPreTUYHOI cTparerii ajMiHicTpallii mpe-
sunentiB CIIA Bix P. Hikcona 1o b. O6amu [6].

KopuryBanHs B 03HauCHHI MEPio]] 30BHILTHbOCKO-
HOMIYHOTO eHepreTmyHOro Kypey CIIIA 3anexano Bia
MOKITUBOCTI 3a0€31eYCHHS IMIIOPTY JICIIEBUX 3aKOPIOH-
HUX €HeproHociiB. bes nporo 0y10 HEMOXKIMBO MPOBE-
JICHHS TTOJITHKHM, HAIIJIEHOT Ha 3a0e3IeUeHHs CTIMKOTO
E€KOHOMIYHOTO 3pocTanHs. OHaK, peani3allis MOJITHKH
EHEPreTUYHO1 HEe3aJIeKHOCT] 3ITKHYJIACh 3 CYyTTEBUMHU
poOIeMaMy BHACIJIOK 3HIKCHHS BUPOOHHUIITBA OCHO-
BHUX €HEPTeTHYHMX pecypciB Ha Teputopii CILIA, a
TaKOXK 3pOCTaHHS iX CIIOXKMBaHHs. B Hacigok cucrema-
TUYHOTO CKOPOYCHHS BUAOOYTKY OCHOBHUX ITEPBUHHUX
enepropecypciB CIIIA BuMyIIeHi ChOTOHI iIMITOPTYBaTH
npudiusno 30 % enepronociiB npotu 57 % B 1960—
1970-x pp. Iloka3zoBo, 1o 3a OCTaHHI ACCITHIITTSA 00-
CSITH IMITOPTY cupoi Ha(TH Ta ra3y MPOIOBXKYBAIN 3pOC-
TaTu BCYIeped 3pOCTAaHHIO IiH Ha HUX. CIIijl 3a3HAYUTH,
10 CUTYaIlisl B iHIMX mpoBigHuX kpainax OECD e mie
ripmoro. ¥ minomy, nounHaroun 3 1970-x pokis, CLIA
JIEMOHCTPYBAJIU OJIMH 13 HAUIIBUAIIMX TEMITIB 3pOCTaH-
Hs 3aJIC)KHOCTI BiJ[ IMITOPTY €HEPreTHYHOT CHPOBHHH,
III0 BKa3y€ Ha HAsABHICTh CEPHO3HUX MpoOseM y 3ii-
CHEHHI KOHLIEMIII1 eHepreTUYHOi He3anexHo Ti. | nue
B IEPIOJIH CIIay aMEPHUKAHCHKOT eKOHOMIYHOT aKTHBHOC-
Ti 116l TIOKa3HUK JEMOHCTPYBaB TEHIICHIIIIO /10 He3Ha-
YHOTO 3MEHIIIEHHS. SIK HACIIJIOK, IaHa KOHIIEMIIis Oyna
MijIaHa KPUTHII 1 BU3HAHA HEJJOCKOHAJIOK Ha TIOYaTKY
XXI cr.

IocTynoBo TOCUTH «pHXJIa» KOHIICIIIiS CHEPreTHY-
HOi HE3aJIeKHOCTI MOCTYIMHIIACS MIiCIIeM KOHIISIIIii
CHEePTeTUYHOI OE3MEKH SIK O1IBII BCeOIuHiH 1 TaKii, mo
BpaxoBy€ HOBI BUKIUKH 1 3arpo3u [7]. Kontponb Hax
BUIO0YBHUMH PeCypcaMH «JIKHUTh B OCHOBI Cy4acHOTO
€KOHOMIYHOTO 1 coliadbHOr0 po3BUTKY» [8]. CLIA i
€ppornelicekuii Coro3 aenani Oiiblle XBUIIOBAIN MPO-
SIBH «PECYPCHOTO HaIllOHATI3MY» [9], sikuii mouas ¢op-
MyBaTucs 3 cepequHn XX cT. PecypcHuii HamioHamism
CJIIJT PO3IVISIATH SIK aHTUTIO €KOHOMIYHOT JTibepatizarii
[10]. Cporoani Mi>kKHApOIHE MPUBATHE ITPABO OUEBUIHO
HE CIPAaBJSIETHCS 3 OOMEKEHHSIM PECypCHOTO HallioHa-
nizmy. Cipoou COT nonyyuTuch 10 pecypcHOi MOMiTH-
KM KpaiH-4JieHIB € HenoctaTHimu [12]. PecypcHuii Ha-
IIIOHAITI3M 3aBakae (POPMYBaHHIO 3aXiJTHOT MOJIEIIb EHep-
FeTUYHOTO MEHEeIKMeHTY (BamlMHTTOHCBHKUI
KOHCEHCYC); BIH € OJIHUM 3 (DakTopiB, IO JIe)KATh B
OCHOBI BiJICYyTHOCTI ITI0OABHOTO PETYIIOBAHHS MPH-
POIHUX pECYpCiB.

PecypcHuii HamioHami3M nependadae mMOCHICHHS 3
OOKy JiepyKaBU KOHTPOJFO HaJ IPUPOIHUMHU PeCypcamu
B MeKaX IXHbOI IOPUCAMKIIIT (OCHOBHHI NAKeT y KarliTa-
J1i BUJIOOYBHOI KOMITaHIi HaJICXKUTh JepXKaBi, ICHyE 00-
ME)KEHHS Ha 1HO3eMHI 1HBECTHIII1 y 1il chepi) y BUI0-
OyBHHX KpaiHax (Hacammepen y Pocii, Benecyeini ta
kpainax Ilepcbkoi 3atokm). Lle mae MOKIUBICTh Kpai-

HaM-BHPOOHHMKaM JIOOIFOBATH CBOT IHTEPECH Ha CBITOBIH
Ta perioHaNbHIA apeHax. BinnmoinHo, y kpaiH-COXH-
BadiB BUHUKAIOTh MMOOOIOBAHHS, 110 eHEPTEeTHUYHI BaKe-
71 MOXYTH OyTH BUKOPUCTAaHI 3 TEOMOTITHIHOIO METOFO
[13]. CrpaBeiuBicTh IIUX MOOOKOBAHB TPOJAEMOHCTPY-
Bana eHepretuuHi kpusu 2021 1 2022 pokis.

3oBHiNHS eHepreTruHa nojituka CIIIA 3a yacis
npesugenta JI. Tpamna 3a3Hana 4eproBoi MojaepHiza-
1ii — 11 TOJIOBHOIO 17Ie€10 CTAJIO MOBEPHEHHS 10 KOHIIETI-
1ii «€HePreTHYHOTO JOMIHYBAaHHS»', 1110 repeabavano:

— BUKOPHCTAHHS CJIAHICBUX Ta3y’ i HahTH IS 3a-
JIOBOJICHHS BHYTPILIHIX MOTPed B €eHEPIreTUUHUX pecyp-
cax 1 CTBOPEHHS ITEPETyMOB JIJISI IEPEXOY 10 EKCIIOPTY
BUKOTTHOTO maiuBa [14]. Ycmix BUpIlIEHHS I[HOTO 3a-
BHaHHA 3ayeXUATh Bij 3narHocti CIIA momgonaru Hera-
TUBHHH BIUTHB Ha HABKOJIUIITHE CEPEIOBHIIE BijI OMIN-
PCHHS HOBHX TEXHOJOTIH 3 BUKOPUCTAHHS HETPaIUIii-
HUX pe3epBiB razy ta HapTH. OCHOBHUM KOHKYPEHTOM
CIIIA y BUKOpHCTaHHI MIOTEHITIATY «CJIAHIIEBOT PEBOJTFO-
nii» € Kuraii, 3amacu cliaHIleBOTO rasy sSIKOro BABIUi
o1, Hixk y CHIA. Ha choroaHi NOBiIbHUN pO3BUTOK
i€l cepu razoBua00yTKY B Knrai oOymoBieHuit Bij-
HOCHOIO HecTauero 00JIaiHaHHS, TIOCBIY Ta HEOOX1THUX
3ac00iB (HacamIiepe/ BOAM) AJIsl BUITyUEHHs PECypCiB;

— 30UIBIICHHS BUIOOYTKY Ha()TH Ha BaXKKOJOCTYII-
HUX popoBHIax Ha Teputopii CLLUA;

— BUKOPHUCTaHHS IMI00ANbHUX pEe3epBiB HAPTH IS
migpuBy MoxkiuBocti OITEK koHTpostoBaTH 1iHU Ha
cupy Hary;

— excriopt CLA iHIIKMM KpaiHaM CBO€T BUCOKOTEX-
HOJIOTTYHOT MPOIYKIIIT Ta CTAaHIAPTIB Y cepi IHHOBAIIIH-
HOI CHEPIeTHKH;

— excriopt CLHA 1o €Bporu ckparieHoro rasy (Ha-
OyB 0COOJIMBOI aKTyaIbHOCTI Ha (POHI poCifiChKO-yKpa-
THCBHKOI BiitHN)?;

— MpaBOBE PEryJIOBaHHS PO3BUTKY MEXaHI3MiB
eHepro30epeeHHs Ul CKOPOUCHHS CYKYITHOTO CHEep-
TOCIIOKMBAHHS T4 CHEPrOCIIOKUBAHHS Ha JIyIly Hace-
JICHHA B1MOBIIHO 10 MPHUHLMUIIIB CTAJIOTO PO3BUTKY 5K
Ha (eliepadbHOMY PiBHI, TaK 1 Ha piBHI mTariB. Pazom 3
TUM CJIiJ] 3a3HAYUTH, 10 PO3PI3HEHICTH IMiIXO/IB IITATIB
JI0 eHepro30epexeHH sl He CIIpUs€ BUPOOIECHHIO €IMHOL
(henepasbHOT MOMITUKU EHEPro30epeKeHHS;

— CTUMYJIFOBAaHHSI BUKOPHUCTAHHS BiJIHOBIIOBAHHMX
JOKepel eHeprii.

' Tix gac Jpyroi ceitooi Biitnu CIIIA Gyinu ron0BHHM TIO-
CTayaJIbHUKOM Ha)TH B CBITI.

2 Bumo0OyTok cnanieBoro rasy gossounmia CIIA maiike Ha-
MOJIOBUHY 30UIBIINTH MIOPIYHMI IPUPICT YCiX 0OCATIB IPUPOJI-
Horo rasy B nepiox Mixk 2007 ta 2011 pokamu.

3 ¥V 2022 p. excniopt amepuxancskoro 3I1IN 3pic Ha 12%
MOPIBHSHO 3 ApyruM miBpiausm 2021 p., yracnigok goro CIIA
CTaJM MOro HAMOITBIINM EKCIIOPTEPOM Y CBITi. Y mepiiil mosmo-
BuHi 2022 p. nepxaBu-unenn €sponeiicbkoro Corosy ta Benn-
xoOpwuranis iMnoprysanu 31 CILIA Ha 63 % 6insmre 31T
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IIpote, B OCHOBY €HEPreTHYHNX CTPATETIi OCTaHHIX
nBOX aaminictpaniit mpesunentiB CIIA OyB moxmnane-
HUIi IMITEPATUB TOCATHEHHS CHEPIeTHYHOT CaMOI0CTAT-
HOCTI, TOOTO HE3aJIEKHICTH Bl 30BHIMIHIX IMOCTAaYaHb
CHEeproHoCiiB, 30KpeMa BYITIEBOHIB i3 perioHy bmuss-
koro Cxomy. Xoua eHEepreTUYHA HE3aJCIKHICTh K METa
oyna BusHaueHa CIHIA micist 1973 p. (y 3B’s3Ky i3 3a-
crocyBanHs kpainamu OAIIEK nadToBoro embapro
10710 KpaiH, ki miarpuManu [3paine y «Biitni CyaHoro
THsD»), 11 mocsarHeHHs Crionydyenumu Llltatamu crano
peaNbHUM JTUIIE TICIs «CIIaHIEBOT PEBOMIOMI. Y Cy-
YaCHUX YMOBAX MPIOPUTETOM CHEPIreTUYHOI ITOJIITHKH €
E€KOHOMIYHa (I[IHOBA) JIOCTYITHICTb MIOCTAYaHHS EHEPro-
HOCIiB Ta TeXHOJIOTiuHE eHepro3oepexeHHs. KoHmenis
€HEePreTUYHOr0 CYBEPEHITETY JIOMOBHIOE KOHLEMIiT
SHEepreTUYHOT Oe3MeKH Ta JieKapOoHizallii, siki Oyiu mna-
HIBHHUMHJ OCTaHHI JTECATHIIITTS.

B ymoBax mocuiaeHHs KOHKYpEHIII Ha CBITOBUX
CHEPreTHYHUX PUHKAX MOXJIMBHU PO3BUTOK MOMIiH, 32
SIKMX OKpEMi JIep>KaBU MOXKYTh BJaBATUCS JO MO3aCKO-
HOMIYHUX, Y TOMY YHCJi CUJIOBHX, CIIOCOOiIB 3abe3re-
YEeHHsI BIACHOT CHEPreTHYHOI OC3TEKH.

B ymoBax po3B’s3aHoi mpoTH YKpaiHu arpecii mpu-
MHEHHS OCTa4aHHs ra3y B €Bpory uepe3 «[liBHIUHMI
MOTIK» Ta 3arpo3u Pocii MpUITMHUTH MOCTaYaHHs CHep-
TOHOCITB «HEIPYKHIM» JAep’KaBaM € eJIEMCHTOM CTpate-
rii MockBHY 110710 JiecTadii3alii eHepreTHYHOI Ta Co-
iaTBHO-TTOJIITUYHOT CUTYyaIlil B €BpoIIi, O 3acBiAUye
BUKOPUCTaHHS POCi€ro cBO€i eHepreTHIHOT MOTITHKY B
arpeCUBHUX TCOMOJIITUYHHX IIJISIX, @ TAKOXK i1 HeHaI1H-
HICTh SIK IMOCTaYalIbHUKA €HepropecypciB. Y BiINOBIIb
JeprkaBu-wieHn €C TOMOBHIIHCS PO 3aX0Au 00pPOTHOH
3 GHEPreTUYHO KPU30I0 T4 BUCOKUMH I[IHAMH Ha ras,
a TaKOXX MPUIMHEHHS (DiHAHCYBaHHA IepKaBU-arpecopa
gepes 3aKymiBiIo eHeproHociis. [Iporsarom 2022 p. xap-
Ta MapIIPYTiB MIOCTAYaHHS PUPOIHOTO Ta3y 10 ACpiKaB-
qireHiB €C MOBHICTIO 3MiHMIacs'. Ypsiid HU3KH €BPO-
MEHCHKUX JIePKaB yXBAIMIH PIlIEHHsI IPO OyiBHUIITBO
LNG-TepmiHaiiB, 10 JO3BOJUTH €BPOIIEHIISIM 301IbILIH-
TH CBOi MOTYXHOCTI 3 perazudikarii Ha 15 %. Kpim
TOTO, €BPONEHCHKI KPaiHW BIAIMCS IO CKOPOUYCHHS CIIO-
JKHUBaHHS ra3y Ta eNeKTPOCHEPrii, 100 YHUKHYTH KPH-
TUYHUX CUTYaIlill B3UMKY.

[Ticns TpuBanux meperosopis Paga €C cxpammia
PILLIEHHS 11010 BCTAHOBJIEHHS TPAHUYHOI LIIHU Ha Ha(TY,
10 eKCMOPTYETHCS pociero, Ha piBHI 60 gomapis CLIA
3a Oapenb. €Bporeiichbka KOMICis 31 CBOro OOKy 3ampo-
MOHYBAaJla BCTAHOBHUTH CTEIIIO I[iH Ha IMIOPTOBAHUH 3
pocii ra3 Ha piBHi 275 eBpo 32 MB1/roj, ofHaK MiHICTpH

! Tak, MOCTAaBKH CKpAaIUIeHOro rasy 1o 3aximHoi €Bporun
301IBIIMIINCS B CepeaHbOMY Ha 67 %, TOMI SIK 0OCSTH MOCTaBOK
razy 3 pocii smenmmmcs Ha 50 %. Takox OyB 3aIyIeHN HOBUI
ra3omnposix Baltic Pipe, axwuit 3’ennas Hopseriro 3 [lomnbiero, a
B MallOyTHbOMY CTaHE CIOJYYHOIO JIAHKOIO JI0 Ta30MpPOBOLY
Europipe II, mo 3’equye Hopseriro Ta Himequnny.

SHEepreTUKH JAepkaB-wieHiB €C BIIKIATN yXBaJCHHS
OCTaTOYHOTO PilIeHHs (el KPOK MOXKe 3aBJaTH Tpeil-
JaepaM MunbapaHi 30uTku). Li Ta iHIIi KpOKH CiayryBa-
THMYTh CTaOLII3amii CBITOBUX I[iH HAa €HEProHOCIT 3a
OJTHOYACHOTO TIOM ’SIKIIIEHHEO HECTIPUSTIMBHIX HACIIIKIB
JUIS €HepronocTayaHHs TPEeTiX KpaiH.

BucHoBku. [TokazHukoM e(peKTUBHOCTI Ta 30a-
JAHCOBAHOCTI HAIIOHAJIBHOI EHEPreTUYHOI cTpaTerii
€ TIOMipHa 3aJIeKHICTh IepP>KaBU BiJl IMIIOPTY 3apy0ixk-
HUX CHEPTeTHYHUX PECypCiB. 3 TOUKH 30py EKOHOMIY-
HOT Oe3nexu icHye moTpeba y OyIiBHHITBI 30amaHco-
BaHOI JUBEPCU(IKOBAHOT CTPYKTYPHU IMIIOPTY eHepre-
TUYHUX PECYpCiB AN YHUKHCHHS 3aJI€KHOCTI
(muKkTaTy) BiJi OKpEeMHX KpaiH-eKcnopTepiB. Y Haii-
onmmxkuiil mepcrnextusi B CHIA, sk i B 611b1I0CTI 1H-
MUX JepXkaB, 30epekKeThCs nqucOagaHCc PiBHIB BHY-
TPIIIHBOTO BUPOOHUIITBA Ta CIIOKUBAHHS OCHOBHUX
€HEProHOCIiB, 10 3YMOBIIIOE 3POCTAHHS IMIIOPTY
€HEPreTUYHO1 CUPOBHUHHU.

JucbanaHc 30BHIIIHBOCKOHOMIYHOI CTpaTerii B
ranysi enepretuxu y 2021 1 2022 pokax cTaB OJHI€IO 3
MPUYKH TOCTPOT CHEPTETUYHOT KPU3H OIIBIIOCTI KpaiH
€Bpornu, BKIIOYaoun Ykpainy. [1o’s3ani 3 eHepreTu-
KOIO MPUYMHH KPU3H MOJATAIOTh Y HE3AaTHOCTI Oifib-
IIOCTI JIepKaB CYTTEBO 3HU3UTH CHEPTETHYHE CIIOKHU-
BaHHS Ta IMiIBULIUTH IHHOBAIIIHY CKJIaJI0BY TE€XHOJIO-
riYHOTrO OHOBJIEHHS MaJUBHO-EKOHOMIYHOTO
KoMIUTeKcy. [lomepemkeHHs] BUHUKHEHHS MOTi0HUX
KpH3 OTpedye Nepexoy BiJ TpaauIiiiHOT HapaaurMu
3a0€3MeUYeHHs] eKOHOMIYHOTO 3pOCTAaHHS IUIAXOM iM-
MOPTY JCIIEBUX CHEPrOHOCITB JI0 cTparerii eHeprosoe-
PEeXKCHHsI Ta IMiIBUILEHHS BUKOPUCTAHHS BiJIHOBIIIOBA-
HUX JDKEPEN €HEpTii, 0 BiJAMOBIIa€ MPUHIUIIAM CTa-
JIOTO PO3BUTKY.

B ymMoBax HEMHUHYYOTO MOCHIICHHS KOHKYPEHIIIi Ha
CBITOBUX €HEPreTUYHHX PUHKAX MOXKJIMBHH PO3BUTOK
IO, 32 TKUX OKpEeMi JIepKaBH MOXKYTh BIAaBaTHCS JI0
MI03aCKOHOMIYHHUX, Y TOMY YHCIIi CHIOBHX, CIIOCOOIB
3a0e3IeueHHs BIaCHOT eHePreTHYHOT Oe3MeKH.

[IpunuHeHHs moctadaHHs rasy depes «[liBHIYHUI
HOTIiK» Ta 3arpo3a Pocii mpumuHNTH MOCTauaHHs eHEp-
TOHOCIIB «HEAPYKHIM» JIepKaBaM € €JIEMEHTOM CTpare-
rii MockBH oo aectabiiizalii eHepreTHIHOT Ta Co-
iaJIbHO-TIONITHYHOI cHTyarii B €BpoTi, 0 CBIYUTH
Mpo HeHaJilHIcTh Pocii sk mocrayaibHUKA eHeprope-
CypCiB.
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ENERGY SECURITY IN THE CONTEXT OF GEOPOLITICAL INSTABILITY

Problem setting. Energy is the main resource, and therefore acts as an object of strategic interest and policy. There
are many uncertainties in modern energy governance, as it is influenced by many political positions that have different
approaches to how best to achieve the desired future and avoid undesirable developments in the energy market. The en-
ergy transition should be recognised as one of the main pressures that increasingly complicate and restructure energy
supply pathways. The shifts it generates are not only purely technical, but also social, conceptual and political. Obvi-
ously, energy supply is in some way linked to national identity, the position a state takes in international relations, and
technological development. However, as energy markets and resource supply chains are becoming increasingly global,
national approaches to energy security (security of supply) are responding to international developments, in particular the
Russian aggression against Ukraine, to varying degrees.

Analysis of resent researches and publications. In the scientific literature, energy security, as well as energy sov-
ereignty, are defined differently, since there is no clear consensus among researchers on these phenomena, but there are
some dominant approaches. Over the past decade, domestic authors have devoted a lot of attention to the study of the
conflict of ensuring energy security of Ukraine in the context of the need to make geopolitical choices. However, the
problem of ensuring energy security in martial law and the post-war period is only being raised in scientific research,
which determines its relevance.

The target of the research is to determine the priority directions of energy policy to improve energy security based
on the analysis of the problems of functioning of national energy security systems, as well as current threats to vital na-
tional interests in this area.

Article’s main body. The issue of energy security is one of the cornerstones of the energy policy of modern states.
The Russian-Ukrainian conflicts that began in 2006, in the phases of their greatest aggravation (2014 and 2022), signifi-
cantly affect gas supplies, which have a very negative impact on the functioning of the EU and impede the implementation
of the course of the global energy transition to a low-carbon economy. The concept of energy security has been studied
by various authors and, although there is no consensus on its content, it is important for both individual states and regions,
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in particular Europe. An expanded concept of energy security based on three aspects should be considered optimal: sov-
ereignty, reliability and sustainability.

Conclusions and prospects for the development. An indicator of the effectiveness and balance of the national en-
ergy strategy is the moderate dependence of the state on imports of foreign energy resources. From the point of view of
economic security, there is a need to build a balanced diversified structure of energy imports to avoid dependence (dictate)
on individual exporting countries. The imbalance of foreign economic strategy in the energy sector is one of the reasons
for the acute energy crisis in most European countries. The energy-related causes of the crisis are the inability of most
states to significantly reduce energy consumption and increase the innovative component of technological renewal of the
fuel and economic complex. Prevention of such crises requires a transition from the traditional paradigm of ensuring
economic growth through the import of cheap energy to the strategy of energy saving and increasing the use of renewable
energy sources, which is in line with the principles of sustainable development.

Key words: economic security, sovereignty, energy policy, energy dominance, energy independence, resource na-
tionalism, energy justice
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KOTEHKO AHJIPIV OJIJEKCAHJIPOBUY
cryneHt 1 Kypey Maricrparypu HanionansHoro opu-
JUYHOTO YHIBepcHTETY iMeHi SpocnaBa Myaporo

MAPHHIB IBAHHA ITOPIBHA

KaHIUAaTKa I0OPUINYHUX HayK, JOLEHTKa Kadeapu
npasa €Bporeticbkkoro Coro3y HamionansHOTO 10pH-
JUYHOTO yHIBepcuTeTy iMeHi SIpocinaBa Myaporo
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BILJIUB €BPONEMCHKOI KOMICII HA PO3BUTOK IHHOBAIII
IIPU 3JIMCHEHHI KOHTPOJIIO 3A KOHIIEHTPAIIISAMHU

CratrTs IpUCBSYCHA aHATI3Y MIIXOIIB Ta KPUTEPIiB, 10 BUKOPUCTOBYIOThCS €BPONEHCHKOI0 KOMICIEIO TTPH OIIHII
YTOJI PO KOHLIEHTPAIIIO Ta MOTJIMHAHHS Ta BU3HAYEHHIO BIUIMBY TaKOi OLIHKM HAa PO3BUTOK iHHOBAIIHNX MPOEKTIB B
Mexxax BHyTpimuboro punky €Bponeiicbkoro Coro3y. JlociipkeHo akTyalbHi 3MIHH y ITPaBO3acTOCOBHIN MPaKTHUII
Kowmicii va npuxnazni npaktuku Cyny €Bponelicekoro Coro3y Ta pimens Komicii, BU3HaueHi Ta OKpecieHi MOXIIUBI
MPOOJIEMH Ta BUKIUKH TEPE] €0 IHCTUTYIIEI0 Y HAHOMIKIOMY MalilOyTHHOMY.

Busnaueno kputepii, 3a skuMu €Bporneiicbka Komicist oliHIOE yroan mpo 3JIUTTs Ta KOHIEHTpalito. 3podiaeHnit
BHCHOBOK TIPO T€, IO 0araTOMaHITHICTh METOIB Ta KPUTEPIiB OLIHKH yroj Ha HAABHICTh MOPYIICHHS aHTUMOHOIIOIBHOTO
npasa €Bporneiicbkoro Coro3y crionykae KoMicito 10 BAKOPUCTaHHS 1HANBIIYJIHOTO MiX0/Ly TIPH MPOBEAECHHI KO)KHOTO
OKpPEMOTO pO3CIIilyBaHHs. BuzHaueHO CyTh KpUTEPiIO «030aBICHHS iHHOBALII» Ta MOPSAIOK HOTO 3aCTOCYBaHHS IPH
posciigyBanai Kowmicii. [TocTaBiieHi KpUTHYHI 3alUTaHHS CTOCOBHO e(DeKTHBHOCTI pearyBaHHsS KoMicii Ha HOBITHIO
MPaKTUKY TPAaHCHALIOHAIBHUX KOPIIOpAIiil i3 37MUTTS 31 cTapTamamy, IO HE MiAnanarTh IiJ HAaIliOHAIbHY 49U
Ha/JHAIIOHAJIbHY I0pUCIUKIi0. [IpoBeieHuii peTpOCTIEKTUBHUM aHaIi3 3aCTOCYBaHHS pedepalIbHOI TPOLEeypH BiIOBITHO
Jo cT. 22 Pernamenty Panu €Bponeiicbkoro Coro3y Ipo KOHTPOIIb 3a 3IUTTSIM Ta P03’ SICHEHO CYTh Cy4YaCHUX METOJUK
3aCTOCYBaHHS IOJIOXKCHB Ili€i CTAaTTi B HOBITHIN mpakTumi. [IpoananxizoBaHo ocTaHHi 3MiHM B mpaktuii Kowicii,
CHpsIMOBaHI Ha repeocMuciieHHs PersiamenTty Paju mpo KOHTPOJIb 3a 31UTTSAMH, Ta 3p00JICHO BUCHOBOK TIPO T€, 110 3MiHa
migxoay 1o pedepanrbHOi mpoLeypH, sika 3aCTOCOBYETHCS BIAIMTOBITHO /10 cT.22 PernamMenTy, CBIAYUTH MPO MepexiaHni
XapakTep Ta THMYACOBICTh IMOAIOHOT MPAKTHKH Ta HEOOXIMHICTh OUTBII 3MICTOBHHX pedopM 3 OOKY HaJTHAI[IOHAITEHUX
IHCTHTYIIH.

Ha npuknani npaktuku Cyny €sporneiicbkoro Coro3y Ta crpas IIOJIO YIOJ Ipo 3IUTTS, po3risiHyTnx Kowmiciero,
Oyyn BU3HAYEHI Ta OKPECIICHI OCHOBHI 3aBJIaHH, IO CTOATH Nepen €Bporneiicbkkum Coro3oM B iH(opMaliiiHy enoxy ta
enoxy riobaiizarnii. bepyun 1o yBaru ocoOIHBOCTI pO3BUTKY MIAPHEMCTB, IO MICTATH B COO1 IHHOBAIIHY CKIIA/IOBY,
0OTPYHTOBAHO 3MiHy CTparerii €BpoKOMicii TPH OLIHII IO/ PO KOHLEHTPAIIi0 Ta 3p00JIEHO IPOTHO3 OO0 MOAATBIIOT
iHTerpalii HaTHAIIOHAFHUX 1HCTUTYIIIH Ta HAIIOHAJIFHIX aHTUMOHOITOJIFHUX OPTaHiB y Iii cdepi.

Kutouosi ciioBa: €sporneiicbka Kowmicist, BHyTpilnHili pruHOK, KOHIIEHTpaisl, TOTJIMHAHHS, iHHOBaIi1, BHyTpimHii
puHOK €Bponeiicskoro Corozy, Cyn CripaBemmBocti €Bpornericbkoro Corozy.

IMocTranoBka mpodaemu. Peanii indopmaniiiHoro
CYCILJILCTBA Ta Cy4acHi Iodanizawiiini TpeHu B chepi
KOHKYPCHIIIT CYTTEBO 3MIHMIM OaUuCHHSI KOHKYPCHIIIi Ha
PHHKY TOBapiB Ta MOCIYT 32 OCTaHHI 1Ba ACCATKH POKIB.
PermameHT npo KOHTPOIb 3a 31uTTsiM 139/2004 (eng. EU
Merger Regulation), sikuit HaOyB yrHHOCTI Y 2004 porii,
3MIHUB YSIBJICHHS PO aHTHKOHKYPEHTHY MOBEIIHKY
cy0’exTiB rocrnonaptoBanHs. [lounHaouu 3 1aTH Mpu-
HHSTTS [IbOTO aKTy HAsIBHICTH JTOMIHYIOYOTO CTAaHOBHIIA
He niependadana ipso facto mopyIieHHs paBuil KOHKY-
penuii. Ha €Bponeiiceky Kowmiciro (1ani — €Bpoxomicis,

Kowmicist) Oymo moksaieHo Tarap JOBEACHHS HOPYIICHHS
AHTHMOHOIIOJIEHOTO 3aKOHOAAaBCTBa €BPOINEHCHKOTO
Corozy (mani — €C) 3 60Ky cy0’€KTiB KOMEpPILIHHOT Hi-
SITBHOCTI. 3a 3aranbHUM TpaBuiioM Kowmicis He BUMarae
MONIEPEIHBOTO MOBIJTOMIICHHS Ta HE OLIIHIOE YTO/H MPO
3IUTTS M KOHIICHTPALIIO, SKIIO BOHH HE IiINaNaI0Th
mig xputepit «Community dimensiony, BU3HaYeHUH y
ct.1 Permamenty 139/2004, sikuit o3Ha4ae Te, IO SKIO
yroza He Ma€ 3HAYCHH U1l BChOTO BHYTPINIHBOTO pHH-
KY, TOOTO HE BIITMBA€E Ha TOPTIBIIO Ta KOHKYPEHIIiIO, TO
BOHA HE MiAmnaaae mija pucaukiio €spokomicii. Cepen
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AKTYAJIBHI MUTAHHS IPABA €BPOINEMCHKOI'O COI0O3Y

KpUTEpiiB 3HAYYIIOCTI yroau PertameHT BHIIIsAE 30-
Kpema 000poT xo4ya 6 IBOX yYaCHHUKIB YrOHW B MEXax
€C, sxuil Mmae cTaHOBUTU He MeHIIe 250 MJIH. €BpO Ta
CYKYITHHH CBITOBHI 000POT YYaCHHKIB, 1110 M€ CTAHO-
BUTH NpUHAWMHI 5 MJIpA. €Bpo. MexaHi3M OI[iHIOBaHHS
3IUTTA 32 KPUTEPIEM 3HAYYIIOCTI YTOIU B KIJIbKICHOMY
EKBIBJICHTI 000POTY YYaCHHUKIB € BiANpaInbOBaHUM,
BUB&KCHUM, Ta PETEIbHO fociikeHnM. [Ipobiema mo-
JSTa€ y TOMY, 10 MPOrpecis CydacHUX 1HHOBALIMHUX
MIMPUEMCTB, TaK 3BaHUX «startupsy», BiJIOyBaeThCs Ha-
CTUTBKH IMIBUIKO, IO paHillle HEMPUHHSITHI 32 KUIbKiC-
HUM KpHUTEpieM Cy0’€KTH CTalOTh KOpIOpalisiMu 3 Oara-
TOMIJIBSIPAHUMHU 000poTaMu. [le mpu3Beno 10 CyTTEBOI,
HaBITh PEBOJIIOIIIHOT 3MiHH B MOJITHII OI[IHKH €BPOKO-
MICI€10 yroJ1 PO 3MUTTA. BpaxoByroun opieHTallil0 KOM-
MaHi¥ 3 IHHOBAIIMHUM MPOIYKTOM Ha IHBECTHIIIi B Mak-
OyTHI mocarHeHHs1, Komicis Mae OIIHIOBATH HE JIUIIIE
iCHyI0Yl, a i MOTEeHI[IHHO MOXJIHBI (PaKTOPHU BIUIUBY
YTOJl Ha KOHKYPEHIIFO HaBITh MICIS X YKJIAJICHHS, 110
MOPOJIKYE PSJT TUCKYCIHHUX TUTaHb CTOCOBHO CITiBBi/I-
HOILEHHS TPAKTUKU €BPOKOMICIi 13 MPUHIUIIOM CyOCH-
JIApHOCTI.

AHaJji3 ocTaHHIX aocaifzkensb i nyOaixauii. I1u-
TaHHA poni €Bponeiicbkoi Komicii B ouinmi yron npo
3JIMTTS Ta KOHIICHTPAIIit0, 0 MICTSATh IHHOBAIIHHY
CKIIAJIOBY, OyJIO PO3MISIHYTO y MyOiKaIisX TaKux JI0-
CIIAHUKIB Ta NPAKTUKYIOUUX IOPUCTIB, sAK: Ockap
Teopurpen (Oskar Torngren), xo3ed bpombina
(Joseph Bromfield), Merthio Onaak (Matthew Olczak),
Tomac berrnep (Thomas Buettner), Ixxynio depekiko
(Giulio Federico), [la6ous1r Jlopini (Szabolcs Lorincz),
Kipiakoc @ontykakoc (Kyriakos Fountoukakos), Hadmi
Karpana (Dafni Katrana), Arara Cenapi (Agathe
Célari¢), Maccimo Motta (Massimo Motta), Maprin
[ein (Martin Peitz). CyTTeBa yacTuHa T0CIIKEHD OyIia
3nilficHeHa camoro €BpPOKOMici€ro Ta onmyOJaikoBaHa y
BHIJISIZII 3aITUCOK, KEPIBHHUIITB Ta 3BITIB.

MeTo10 cTATTi € TOCITIKEHHsI 0araTOBUMIpHOCTI
croco0iB OIIHIOBaHHSI YTOJI PO 3JIUTTS 3 IHHOBAIIHOIO
CKJIaJIOBOIO €BpOKOMICi€r0 Ta i1 posib y popMyBaHHI
IHHOBAIIIITHOTO cepeloBUIa B paMKax BHYTpIilIHEOTO
PHHKY.

BukJian ocHoBHoro matepiany. Hapa3si ocHOBHUM
IHCTpYMEHTAapieM, IKUM KOpHUCTyeTbest Kowmicis mpu
OLIHIi BIUTUBY TOPU30HTAIBHUX Ta BEPTUKAIBHUX YTO
PO 3JHUTTSI, € KPUTEPil BIUIUBY YTOOHM Ha KOHKYPEHIIITO,
10 iICHYIOTh B paMKaxX KOHIICIIii 3HAYHOT MEePeITKOAH
e(exTuBHIN KOHKypeHLii (eng. significant impediment
of effective competition (SIEC)). Tect SIEC nependauae
OIIIHFOBAHHSI MOYJIMBHX 3arpo3, siki MOXe HeCTH yrojia
PO 3JIUTTA, BAKOPUCTOBYIOUH TaKi KPUTEPii, SIK: OTEH-
milfHa IIKOJA BiJ 3MEHIICHHS KOHKYPCHTHOTO THUCKY,
IIKOJIa JIJIst TOOpOOyTY CIOKMBadiB MPH 3MEHIIICHHI 1H-
TEHCUBHOCTI KOHKYypeHIIii, 0amaHc Mix epeKTUBHUMHU
pe3yapTaTaMu yKIAJCHHS YTOIH Ta iX 3[JaTHICTH Iepe-

BEPIIUTH MOTEHIIHHI pU3uKH [5]. Bume3asHaueHui
nepernik KputepiiB KoMicisi BHKOPHCTOBYE 3 pO3yMHUX
1000I0BaHb 3a 30epEKEHHS LITICHOCTI CTPYKTypH BHY-
TPIMIHBOTO PUHKY, HETOMYIICHHs Horo mominy. Iamma
rpyIa KpUTEpiiB OIiHIOE «OaNaHC CHID» Ha BiAMOBITHOMY
PHHKY i T€, SIK KOHIICHTpAIIisI MOXKE HA HbOTO BILTHHYTH.
Cepell HAHBKITMBIIIMX KPUTEPITB CII1T BA3HAYUTH TaKi:
MIO3HUITiSl HA PUHKY YYaCHHUKIB YTOW Ta X MOTCHIIIHNX
KOHKYPCHTIB, JOCTYMHICTh aJbTCPHATHB s
IUCTPUO FOTOPIB Ta CHOKUBAYIB, JOCTYII 10 PUHKY JUIS
KOHKYPCHTIB TICIIS YKJIQACHHS TaKkoi yroau, HasBHICTb
FOPUJIMYHUX YU OYIb-SKHUX IHIIUX MMEePEIIKO] IS J0-
CTyIly Ha pUHOK. Sk 3a3Hauae Ockap ThOpHTpeH y cBO-
€MY JOCTIPKEHHI 3MUTTIB HAa PUHKY iH(OpMAIifHIX
TEXHOJIOT1H, epeNik KPUTEPiiB, SKUMH MOXKE KOPHUCTY-
Barucsi Komicis, He € BuuepmuuM. binbie Toro, Komicis
Ma€ BUKOPUCTOBYBATH BC1 MOJKJIMBI 3aCO0U OIIIHIOBaHHS,
3aCTOCOBYIOUH KOXEH KPUTEpiii 3a Mipor0 HEOOX1JHOCTI,
BHUKOPHUCTOBYFOUH 1HAMBITyadIbHHUN MiIX1]1 IPH PO3IIIS I
KOXHOI OKpeMoi yronu. [logekyau cripaBy € HaCTUIBKH
YHIKQJIbHUMH, 1[0 JJIsS BAHECEHHS CIIPABEJIUBOTO Pi-
IICHHS 1 JAJIsI BU3HAYCHHSI ICTHHHOTO TIOTEHIIIATY BIUIHBY
TOTO YM IHIIOTO 3TUTTSI HA PUHOK €BPOKOMICIST MOXKe
BIAaBATUCS 10 HAHPI3HOMAHITHIIIUX TEXHIK, 30KpeMa i
HEIOPUANYHUX, & CaMe: OLIHKH BIUTHBY yTOIU HA 3MCH-
IIEHHS YM 3pOCTaHHS PiBHSA 0e3p00iTTs, BpaxyBaHHS
XapaKTepHUX PUC YHIKAIBHUX T4 OCOOIUBO BPa3JIMBUX
CEKTOPIB €KOHOMIKH, HAPUKIIA]] PECH, HAIllOHAIBHOI
Oe3neku, 6aHkiBcbkoro cekropy [10, c¢. 16—-17]. B yro-
Jlax Mpo 3JIUTTS, 10 MalOTh B COO1 IHHOBaNiNHY CKIaJ0-
BY, MDKJIMCIUIUTIHAPHUHN TiAXiA Ta METOAOIOTIUHHHA
IUIFOPai3M MpH iX OMIHI € KPUTHIHO BaKIHBUM.
SlckpaBUM NPUKIIaA0M BUKOpUcTaHHs KoMiciero HecTaH-
JApTHHUX MiAXOIIB 10 OLIHIOBAHHS Ta IX TO3UTHBHOTO
e(ekTy € TOCIiPKEHHsI OI0 MPUPOJIU TaK 3BAHOT KOH-
nemnii Mesepika (eng.Maverick firm concept) npu yxina-
IOeHHi yrog mpo 3mutts. [Jxo3ed bpomoing (Joseph
Bromfield) Ta Mertero Omuak (Matthew Olczak) po3-
KPUJIM IPUPOAY Takoi KoHIemii. Bona nonsrae y Tomy,
10 JesIKi MiAIPUEMCTBA Ha PUHKY OYIYIOTh CBOIO CTpa-
TETi0 3 OTISIIY Ha HEOOXiHICTh MPOTUCTOSTHHS KOH-
KPETHUM KOHKYPEHTaM, [0 CIIPUSE ICHYBAHHIO 3710PO-
BOT0O KOHKYPEHTHOTO cepeoBuia. [1pu ycyHeHHI Takux
KOHKYPEHTIB IIUISIXOM KOHIICHTpaIlii a00 MOTIIMHAHHS
MOXE HAHOCHUTHCS HEMOIpPaBHA IIKO/A, OCKIIbKU TOH
Cy0‘€KT, 110 TIONNIMHYB KOHKYPEHTa, BTPauae CTUMYII JI0
IHHOBAIIMHOT JsUTEHOCTI, SIKAH paHilie 3a0e3meuayBaBcs
HEOOXiIHICTIO BiNOBI/l HA arpeCUBHI «aTaKyBaJIbHI»
cTparterii KoHKypeHTa [1, ¢. 1]. XapakTepHuUM HpUKIa-
JIOM BHKOPHCTaHHS KOHIEMIii MeBepik sk KpUTEpito
OLIIHIOBAaHHSI KOHKYPEHTHOCTI 31UTTA € cripaBa T-Mobile
Austria/tele.ring, B sixiit Komicieto 0yio 3po6ieHo Bu-
CHOBOK, 1110 HABITh JIMIIIE OJIMH PUHKOBHI aHAIII3 aKIlii
MI0Ka3aB, 110 KOMITaHis tele.ring Oyna He TIIbKK arpecuB-
HUM KOHKYPEHTOM, IO 3IiHCHIOBAB BEIUKY KiTbKICTh
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AKTHBHUX KOHKYPEHTHHUX [iif, a i Oyla €TMHUM TaKUM
KOHKypeHToM Ju1s kommaHii T-Mobile Austria. [Tpuaomy
Kowmicisa 3a3Haumia, 110 HaBiTh NOPIBHSAHO HEBEJIMKA
gacTKa tele.ring Ha pHHKY, a came Bchoro 13%, He € mpu-
YHHOKO HEIOOIIHIOBATH BIUIMB TaKO1 KOMIIaHii Ha pUHOK
[2,c. 10].

Jpyroro ¢yHIaMEHTAIBHOK CKIAJOBOIO OI[IHKU
BILJIMBY YTOJl PO 3JUTTSA Ha KOHKYPEHIIII0 € BUKOPHUC-
TanHs Komiciero BIaCHOTO METOJIOJIOTIYHOTO JIOPOOKY
JUTSL aHAJTI3Y Ta MOJICTIOBAaHHS MOYKJIMBHX 3arpo3 eqek-
TUBHIH KOHKypeHIIii. [ 0JJ0BHE Miclie B JTaHOMY MHUTaHHI
3aiimaroTh Bka3ziBku €Bpomneiichkoi Kowmicii 1010 ropu-
30HTAJIFHUX Ta BEPTUKAIBHHUX YTOI MPO 3IUTTS (eng.
The European Commission’s Horizontal Merger
Guidelines (HMG) and the Non-Horizontal Merger
Guidelines (NHMG)). Came 11i IOKyMEHTH JIOTIOBHIOKOTh
MPUHIMIH, BU3HaueHi B Pernmamenti €C moao 3muTTs,
Ta MICTSITh B OOl TIOJIOXKEHHS MIOJI0 YTOJ1 3 IHHOBAI[IH-
HOIO CKJa70BO. BkasiBku €BpoKoMicii 11010 aHTH-
KOHKYPEHTHHUX €()eKTiB TOPU30HTAIFHHUX Ta HETOPU30H-
TAJIBHUX YTOJ MICTATh B COOl TIOHSTTS «I1030aBJICHHS
IHHOBAIlI» K MOTCHI[IHHOTO HEraTUBHOTO HACJIJIKY
3IIUCHEHHS YTOJ] TIPO 3IUTTSA MK MiJIPUEMCTBOM, IO
BKE € 3HAYHUM, 1 IIATPHUEMCTBOM, SIKE TIOKU HE JIOCSIIIO
MacinTady €Bpocoro3y B CBOTH JisIIBHOCTI, alie € BlIac-
HHUKOM YHIKAJIBHHUX PO3POOOK Ta IHHOBAaIIHHMX 171, sIKi
MOTEHLIHHO MOXYTh CIIPUSITH YTBOPEHHIO HOBOTO «PUH-
KOBOTO TPABIISD», SIKMH CKJIa[e KOHKYPEHIIIO TOMY ITiJI-
MIPUEMCTBY, SIKE HAMAra€ThCs MOTTMHYTH TTOKH 10 HE
3HA4YHUH, IPOTE NMEPCIEKTUBHUMA MPO€EKT [6]. Buieska-
3aHi JIBa JJOKYMEHTH aKTyalli3yroTh Mmo3uiliro Komicii 3
MUTaHb (paKkTOpy IHHOBAIlIM B KOHKYPEHIIii Ta (POPMYIOTH
(dbyHIaMEHT TOJIITUKY €BPOKOMICIT 11010 BIAHOIICHHS
JIO 3ITUTTS CyO’ €KTIB, SIKI BOJIOIFOTh IHHOBAIIIWHUM I10-
teHmiasioM. 11100 3p03yMiTH HACKITBKH CEPHOZHUMH €
Hamipu Kowmicii B gaiii cdepi yrog npo 3auTTs, BapTo
JIIIE O3HAHOMHUTHCS 3 MTOJOKeHHsIMH BkasziBok Komicii
II0/I0 3 OI[IHKK HETOPH30HTAIBHUX 3JIUTTIB, /i€ 3a3Ha-
YeHO, 110 Cepell IHIIMX KPUTEPIiB OLIHIOBaHHS OKPEMO
CIIiJ| BUIUTATH Ta 3BEPHYTH OCOONMBY yBary Ha KpHTe-
piit epexty Ha inHOBamii (eng. effect on innovation
criteria). CyTb IbOTO KPUTEPIIO MOJIATAE Y TOMY, IO MIPH
YKJIaJICHH] YTOU PO 3JIUTTS MIX IMiJIPUEMCTBAMH, B
SKii Xo4a 0 oJfHa i3 CTOPiH BOJIO/IE IHHOBAI[IHHUMHU
aKTUBaMH, HEOOX1/IHICTh JIeTaJIbHO Ta 3MICTOBHOTO aHa-
nizy KoMiciero BUHUKaE HE JIMIIIE 32 BIJICYTHOCTI CyTTeE-
BOi YaCTKW HAa PUHKY Yy CTOpPIiH, & il y TOMY BHUIAJKY,
SIKITIO0 MOYKJTMBA YacTKa cy0’€KTa 3 IHHOBAI[IIHOO CKJIa-
JIOBOO Ha MallOyTHROMY KJIACTEpPi pUHKY MOXKE CKJIa Ia-
i MeHtre 30 BifcotkiB [7]. TooTo Komicis, posrisinaro-
9M TIUTAHHS 1010 BIUIMBY TAKHUX yrOJl Ha KOHKYPEHIIIO
B MeXaxX BHyTpINTHKOTO PHHKY, OIIHIOE HE JInIIe (ak-
TOpH, 10 MAIOTh 00 MaJM MicIle B TIEBHUI MPOMI>KOK
yacy, a i1 mpe3toMye OOIpYHTYBaHHS CBOIX pillieHb Ha
IiJICTaBl BJIACHUX aHAJTITUYHUX BHUCHOBKIB CTOCOBHO

MOTEHIIIHHO MOXIJIMBHUX B MailOyTHROMY 3MiH Ha TOMY
4 iHmomy puHKy. OTxe, Komicis posymie Te, 1o iHHO-
Ballil MAlOTh BIACTUBICTb CTPIMKOIO POCTY B MailOyT-
HBOMY. [3 IIMM MU i TXOAMMO JI0 CY9acHOCTI, KOJIH CTa-
JI0 3pO3yMIJIO, IO MOTEHIIHHI PU3UKH, TIOB’s3aHi 3 iH-
HOBAIISIMU, HE 3aBXKI1 MOXKJIIMBO OI[IHIOBAaTH 3 MO3HIIIL
croroneHHs. Posymiroun 1ie, Komicist Majia mpucTocyBa-
TH CTapi MeXaHi3MH 10 HOBHX, OEKYIH HeTepeaoady-
BaHUX pealtiil.

Munysi npeneaeHTH HaBuniaun Komiciro Tomy, 1o
BBQ)KATH TOMIHYIOUE MOJIOKCHHSI aBTOMATHYHO TAKUM,
1[0 € aKTOM 3JIOBXXHBAHHS, Ta BU3HABATH yTOIU IIPO
3IUTTS. HEKOHKYPEHTHUMH JIMIIIE 3 I[i€l MiICTaBh € He-
MIPOTIOPIIITHAMHE 1 HEpO3yMHHUMH JisiMH. MoBa 30Kpema
iine mpo pimenus Cyay €C y cnpasi 399/16 CK
Telecoms UK Investments Ltd v European Commission.
V uiit cipaBi Cyn €C Bu3HaB, 10 aBTOMATHYHE BU3HA-
HHSI YTOJ TIPO 3JIUTTS 32 TUIIOM «YOTHPH IO TPHOX)»
JIMIIE NUTSIXOM MiJpaxyBaHHs KiJTbKOCTI YYaCHHUKIB yTro-
JIV Ta aHaTi3 1X MMO3UII1 HA PUHKY 1 BHHECEHHSI PIlICHHS
po 3a00pPOHY 3NMUTTS HA 1[Il OCHOBI € KIOPYHICHHAM
JICKITLKOX MPHHIUITIB TipaBay [8]. Came B IbOMY pillieH-
Hi BKOTpe OYB IMOCTABJIICHWI HArojoc Ha BaXKJIUBICTh
TOro (hakTy, 1o micys HaOyTTs Permamentom Paau mpo
KOHTPOJIb 32 3JHUTTSIM MIXK HiAPUEMCTBAMU YHHHOCTI,
3MIHWJIOCS PO3YMiHHS KOHIICIIIT MOKIaJACHHS TATaps
JIOBE/ICHHSI aHTUKOHKYPEHTHOI moBeaiHkH. [lounHaoumn
3 2004 poky «burden of proof» moknaneno Ha €BpoKo-
Micito. [le yToYHeHHS € BaXKITUBUM, OCKUIBKH Biirpalio
MaJjo He KJIIOYOBY pOJIb Y BUPOOJIEHHI PEBOMIOLIHHOT
KOHIICTIIIi OIIHIOBAHHS YTOJ PO 3JIUTTS MIX MiAIpH-
€MCTBaMH, PiJl 3aHATh SKHUX IOJISATAE B pO3pOOIIi Ta iH-
Terparii iHHOBaILiil.

SIKIIO 3 TOPH30HTAIBHUMH Ta BEPTHKATHHUMH YTO-
JIaMH PO 3JUTTSA Ta KOHIEGHTPAIII0 MIXK MATPHEM-
CTBAMH, BIUIUB SIKUX OLIHIOETHCS IEPEBAKHO 3a IOTI0-
MOTOI0 €KOHOMIYHOTO aHaJi3y PUHKY, ITO3UIINA CTOPiH
Ha PUHKY, MOKJIMBHUX TEPEIIKO]] Y KOHKYPEHIT mpH iX
MO€IHAHHI, CUTYAIIis € 3p03YMUIOI0 1 IPAKTHYHO OCBO-
€HOIO, TO €pa CTapTAaIliB Ta IHHOBALIHHIX KOHIJIOMEpa-
TIB y BUIJISAJII TPAHCHAIIOHAJIBLHUX KOPIIOpaIliid cTana
OIHUM 3 HaHOIIBIINX 1 HAWCKIAIHIIINX BUKJIUKIB IS
€pponeiicbkoi Komicii 3a ocTanHi gecaTuiaitts. Bi-
3bMEMO 32 MPHUKJIAJT YMOBHY KOMITaHIIO A., sIKa CTBOpe-
Ha 3 MiHIMaJbHUM CTaTyTHUM KarmiTajoM, nepedyBae
ITiJT FOPUCAMKINIE OHIET 3 AeprxkaB-wieHiB €C 1 Ma€e B
SIKOCTI pO3pOOKH IHHOBAIlIMHUN MPOAYKT, IICJIsS BUBE-
JICHHS Ha PUHOK SKOTO KOMMaHig A. 3017blIy€e CBIiif
NpUOYTOK Ta piYHUHK OOIr B JIEKiJIbKa JACCATKIB pa3iB
a00 HaBITh CTBOPIOE HOBHI TOBAPHUU PUHOK 3a JIOTIO-
MOTOI0 peastizalii paHile HeBiJOMOTo BUPOOY, 10 Ma€e
VHIKaJIbHI XapaKTepucTuku. [IpumycTumo, 1mo KomIia-
His b., BUpOOHUK TIPOAYKTIB MOAIOHOTO THITY, aje Ta-
KOTO, 10 MOCTYNA€EThCS AKICTIO, alle He KUIBbKICTIO,
IISIIBHICTP SIKOT BXKE CTAHOBUTH 3HAUYHHUH BILIMB HA
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puHOKk €C, yKIaje yroay mpo 3JIUTTS 3 MiIPUEMCTBOM
A. Ta IpUNUHUTE Oy/b-sIKi PO3POOKH y I[bOMY HAIPSM-
Ky. Uu OynyTh Taxi aii mo30aBieHHSIM iHHOBaliil 3a
po3yMiHHsM Komicii? SIKmio crimpaTics Ha BUIIICHABE-
JieHi ¢akTu, To 0€3yMOBHO OymMyTh, OCKUIBKH TaKi il
MEePEeLIKOKAIOTh PO3BUTKY HOBUX MPOAYKTIB, B pe-
3yJIBTATI YOTO HE BiI0YBAETHCS PO3IIMPEHHS MPOIO-
3uIii Ha puHKY. HOB1 mignmpueMcTBa, 0 MAalOTh KOH-
KypyBaTH 3 iCHYIOUMMH, HE YTBOPIOBATUMYThCS, LIO0
CTaHOBUTHUME OOMEKCHHS KOHKYPEHIIii, 0 pHU3BeC
J10 3a00pPOHHU YTOJI¥ PO 3JMHUTTS. 3 IHIIOTO OOKY, SKIIO
npoanaiizyBaTu npaktuky Kowmicii, To nqoBectu 3Ha-
YyIIICTh TAKOT YTOJU HAJ3BUYAIHO CKJIATHO, TIOTIPH TE,
1o ii eexT MoXKe 3/1aBaTUCs OUEBUIHUM. Y 3B SI3KY 3
UM BHHHKAE mpodsieMa: «sikum unHoM €C ta Komicis
MaloTh OOPOTHUCS 3 AaHTUKOHKYPEHTHUMH 3THTTSIMH Ta
KOHIICHTpAIisIMU, [0 0OMEXYIOTh 1HHOBAI1, SKIIO
Taki yroJy He JIMIIE HE MiANaAaioTh MiJl OPUCIUKIIIO
€BpokoMmicii, a i He MiANALAITh MiJ FPUCTUKIIIO
JieprKaB-wieHiB?». J1o 1IbOro mUTaHHS CIIijl TOBEPHYTH-
¢ mi3HilIe micis aHanizy npakTuku Komicii.

[IpakTrka oIiHKK yroj mpo 3iauTTs Komiciero ta
BHHECEHHSI pillieHb PO 3a00pOHY YToJI, III0 MOXKYTh 3a-
IIKOJUTH KOHKYPEHIIii, € JOBOJI YHUCENbHOI0. B Hil
JOCHTB 9aCTO BUKOPUCTOBYBAIOCS ITOHSTTS «II030aBIICH-
Hs iHHOBAIi1». [IpuKnamoM kommiekcHoro migxoay Ko-
Micii 10 OLIHKU 3JIUATTIB 3 IHHOBALIIMHOIO CKJIAJI0BOIO €
cnipaBa Pfizer/Hospira, B sikiii Komicis Takoxx BU3HaIa
3JIUTTS TaKUM, 1[0 MOXKe M030aBuTH HaceineHus €C iH-
HoBalil B cdepi hapmaneBTUKH, OcKiTbKU Komicis fi-
WIIJ1a BUCHOBKY, 11O B PE3YJIbTATI Ii€T yroau po3podka
HOBOTO Ipenapary Oyna 6 mpunuHeHa. B pesynbrari,
3NMUTTA OyJ0 CXBajieHe 3 MOKJIAJCHHIM Ha KOMIIaHilo
Pfizer nogatkoBux 3000B’s13aHb [3]. He3Bakaroun Ha
YCHIITHI TPeNe/IeHTH, 3arajibHa TEHJCHIlis BUKIIUKAE
3aHEMOKOEHHS. SIK 3a3Ha4al0Th Y CBOEMY JOCIIIKEHHI
Maccimo Morra (Massimo Motta) Ta Maprin [lein
(Martin Peitz), aHasi3 cTaTUCTUKHU yTOX PO 3JIUTTH, SIKI
Oynu noinomieni Kowmicii Ta BiMiHEHi, BKa3ye Ha Te,
1o B niepion 3 2007 o 2017 pik, 3 3457 yron 3abopoHe-
Hi Oynu nume 8. JlocmiqHUKY Ha MiACTaBl MUX JaHUX
BHUpaxyBaiu koediuieHT inTepsenuii Kowmicii, mo cra-
HOM Ha 2017 pik ckmanaB 7%, 1 3a1pOMIOHYBAIN JEKiTb-
Ka Croco0iB JiJist 301IbIIIEHHS 3aCTOCOBHOCTI KOHTPOJIIO
3a 3IUTTAM, cepell AKUX OyiIH MepeKiajeHHs Tiaraps
JIOBE/ICHHS Ha CTOPOHU YTOAX Ta pe(pOpMYBaHHS CHUCTE-
MU OIliHIOBaHHs, onmucanol B Permamenti 139/2004 B
uinomy [9]. Komicist cripuifHsiia Taki MOKJIMBOCTI 1 B
2021 porii BiIOyBCS pi3KHi TOBOPOT B MOJIITHII KOHTP-
OITIO 32 3JUTTSM, SIKHH BXKE Ha3BaJIM MAJICHBKOK PEBO-
JIIOLII€IO0 B 11 cepi.

1106 3po3yMiTH CYTh Ili€i PeBOJIOLIT, HEOOXITHO
3BepHyTHCS 10 cT.22 Pernamenty 139/2004. B Hiit 3a-
3HAu€HO, L0 HAIllOHAJbHI AHTUMOHOTIIOJIbHI OpTraHu
MOXYTb 3BEpHYTHCS /10 €BPOKOMICIT 13 3aITUTOM Ha OIIiH-

Ky yrol, siKka Xo4a W He MiAnagae mijJ PHCIHKIIIO
Kowmicii, ane Moke HETaTMBHO BIUIMHYTH Ha TOPTIBIO
MIDXK JiepKaBaMHU-4JIEHAMH Ta 0OMEXHUTH KOHKYPEHIIII0
HE JUIIe B MeXaxX HalllOHAJbHOI IOPHCAMKIII, a i B
paMkax Bchoro Baytpimmsoro punky €C [5]. Bunnkma
1S CTATTs Yepe3 CyTO MparMaTuyHi MipkyBaHHs. CTarTio
22 PernaMeHTy 4acTO Ha3WBAIOTh «IAaHCHKHIM 3acTepe-
keHHAM» (eng. Dutch clause). JlaHChKe 3aKOHOTaBCTBO
i 9ac TPUAHATTS nepinoi penakuii Permamenty 3
KOHTPOJTIO 32 JIUTTSAM HE MaJIO BIACHOTO MEXaHi3My
OIIIHKHU Ta KOHTPOJIIO 32 3JIUTTSAMH Ta KOHIICHTPALIIMH,
yepe3 1o ypsa Janii 3poOuB 3acTepekeHHs, 1110 10 MpH-
WHATTS BiAMOBIHOTO HALlIOHATHHOTO MpaBa MOXE 3a-
cTocoByBatHcs HapHarioHansHe. J{o 2021 poky Komicist
B CBOIX JIOKYMEHTAaX Ta MPaKTHIIl HEOJTHOPA30BO MOBTO-
proBaJa, Mo AOTPUMYIOUHCH IPUHITHITY CyOCHAIapHOCTI,
BOHA HE IPUAMAaTUME YTOJIH, IO He MiAMaIaroTh i il
FOPUCIUKITIIO, 10 PO3IISLY, OOTPYHTOBYIOUH 1€ THUM, 1110
«TaKl yroJy 3arajoM He € TaKHMH, II[0 MOXYTh MaTH
3HAYHWH BIUIMB Ha BHYTpIlHIA puHOK» [4].
[ToBepTarounch A0 MPOOIEMHOTO MUTaHHS, TIOCTaB-
JICHOTO BUIIIE, IOTO BHPIIMICHHS OyJI0 BUBEICHE HECIO-
JIIBAHO IIBHJKO Ta B HECIHoOiBaHUH criocib. B GepesHi
2021 poky Kowmicist omy6nixyBana HOBi BkasiBku 1mozmo
3aCTOCYBaHHS TaK 3BaHOTO «pedepasbHOro MEXaHi3My»
(eng. referral mechanism), nepenbaueHoro ct.22 Pera-
MEHTY [P0 KOHTPOJIb 32 3MUTTIMHU. JJOKyMEHT 3amporio-
HYyBaB HOBY IHTEpIPETAILlif0, CBOEPiTHE IEPEOCMUICICH-
HS «JTAaHCBHKOTO 3aCTEPEKESHHS Ta Iepeadavan, 1o BiJi-
HUHI JEpXaBU-UJIECHU MOXYTh JOOPOBIIBHO
MPOTOHYBATH Ti UM iHIII yrogau Komicii asist oniHOBaH-
HSI, OMMHAIOUX TaKUM YHHOM €Tall PO3CIiTyBaHHS HA
HalllOHaJIbHOMY piBHI. B HOBHUX BkasiBkax Kowmicis 3a-
3HaYae, MO JJISI TAKOTO OLIHIOBAHHS IMPUHHATHIUMH €
YTO/IH, SIK1 He TI/INaIat0Th i1 FOpUcanKIito ani Komicii,
aHi Jep>kaB-4JeHiB, ajie¢ BIUIMBAIOTh HA TOPTIBIIO MiX
JepKaBaMU-WICHAMH, 3arPOXKYIOTh OOMEXHUTH KOHKY-
PEHIIIFO B MeXKaxX JIepyKaBU-wICHa, 0 POOHTH BiIMOBII-
Huii 3anuT 10 Kowmicii. IIpuuoMy Take mogaHHS MOXKIIH-
Be, SIKIIIO YTofia, sika He Miaae i1 OPUCAUKIIIO aep-
JKaBH-4JICHa, a TOYHINIe i YMOBH 1 cTaryc CTOpiH Ha
PHHKY, «HE B1IoOpakae CBiii cripaBxkHiil a00 MaiOyTHii
KOHKypeHTHHI rmorenniam[4]. Cepexn oxpecienux Ko-
MICI€I0 TIPHUKIAIB GITypyIOTh: CTAPTAIH, SKi TITbKH
YBIHIIIN HA PUHOK 1 3HAXO/SITHCA JIMIIE HA TOYaTKOBOMY
eTari po3BUTKY; MiAIPUEMCTBO, IO IPOBOIUTE CYTTEBE
IHHOBAI[IHE TOCIKEHHS; TOTEHIIIMHO BaKJIMBUI KOH-
KypEeHT; MiAMPUEMCTBO, SIKE€ Ma€ JOCTYI 10 HaIBAXKIIH-
BHX 3 TOYKH 30pYy KOHKYpEHIIl aKTHBIB. 3a IINM MeXa-
HI3MOM Hapasi po3IIsJa€eThes JIHIIE AeKiTbKa YTro.
Onnumu 3 Hux € yroga Facebook/Kustomer, mogana
ypsaaom @paniii Ha po3rissa Komicii y kBiTHi 2021 poky.
VYrona nependavae 3MTT kKopriopamii Meta (KoJWIIHS
Facebook inc.) Ta aBcTpiiicekoro crapramy Kustomer.
L5 cipaBa € BOaiuM MPUKIAIOM CY4acHOI MPAKTHKH
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TpaHCHAIIOHAILHUX KOPIIOPAIii i1 Ha3BOKO «BOHWBYE
npundanss» (eng. killer acquisition), Koiu nepcreKTHB-
Hi B MallOyTHbOMY MPOEKTH, 110 MOXKYTh CKJIACTH KOH-
KyPEHIIiF0O MOHOTIONICTaM, PHI0aBAIOTHCSI KOMIIAHISIMH,
II0 3alliKaBJICHI Y 3yNHHEHHI PO3BUTKY iHHOBAIIHHUX
aJbTEPHATUBHUX CEPBICIB.

BucnoBku. BapTo 3a3Ha4MTH, 1110 TIONPH BUTIIHICT
Takoi 3MiHU cTparerii Komicii 6e3 3MiHM 3aKOHO/IaBCTBA,
JlaHe BUPIIICHHS HE € aHl yHiBepcaJbHUM, aHi IOBHO-
minauM. Cama Komicis 3a3Ha9ae y cBOTX peKOMeHAaIlii-
HUX aKTax, 10 BOHA 3aJIMIIAE MPOCTIpP ISt POSIIUPEHHS
Iii crarti 22 PermaMeHTy Ipo KOHTPOJIb 32 3IUTTSIM, 1110
MOPOJKY€E 3aHETIOKOEHHS CepeJT YPSIIIB JAepiKaB-UJICHIB,
OCKLUIBKHU TaKi PO3MHTI (POPMYITIOBAHHS CTAHOBIISTH 3a-
rpo3y MPUHIHUIY CyOcuaiapHOCTI. TUM HE MEHII, Ha-
BEJICHI IPHUKIIAAN CYJOBOI MPAKTUKH, MPAKTUKH IIPABO-

3acrocyBanHs Kowmicii Ta BapiaHTH iHTEpIIpeTallii pi3Ho-
MaHITHUX KPUTEPIiB IpH BU3HAYCHHI XapaKTepy yroau
TIPO 3NTUTTS MiATBEPIUKYIOTH IIEHTPAIBHY POJib €BpoIieii-
crkoi Komicii y cdepi koHTpoto KoHIeHTpaltii. Herro-
JIaBHI 3MiHHU B TIPABO3aCTOCOBHI MPAKTHUII CBiIYATh TIPO
Te, 1m0 €Bporneiicbkuii Coro3 yekae HoBa XBHJIS 1HTerpa-
ii, MOB’si3aHa 3 THM, IO B3a€MO/Iis HAIlOHAJLHHUX Ta
Ha/THAI[IOHAILHUX aHTUMOHOIIOJIBHUX OPTaHiB ChOTO/IHI
VSIBIIIETHCS. OTHUM 3 HeOaraTbox e(eKTUBHUX 3ac00iB
MIPOTUCTOSIHHS CyYaCHUM TEHICHIIISIM, 3aJaHUM TPaHC-
HalliOHAJBHUMH KoprioparmisiMu. TiymadeHHs crarti 22
Pernamenty Kowmiciero Bkazye Ha Te, 110 3BEpHEHbD 3
0OKy HaIlIOHAILHUX OPTaHiB aHTHMOHOITOJILHOTO KOHTP-
OJII0 B MailOyTHHOMY cTaBaTHMeE TiNbKU OiNbIIe, 110
3MycuTh Pasy nepenisiHy T iCHYOUY MapajurMy KOHTp-
OJTIO 32 KOHIICHTPAIIISIMH.
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INFLUENCE OF THE EUROPEAN COMMISSION ON INNOVATION DEVELOPMENT
DURING THE EXECUTION OF MERGER CONTROL

Problem setting. The research focuses on examining the nature of European Commission’s evaluation practices,
concerning the merger agreements, that are conducted by this body on the basis of the EU Merger Regulation. The mod-
ern dimension of informational society has led to revolutionary changes in Commission’s policy regarding mergers. The
European dimension criteria and quantitative evaluations of an undertaking are the main but not the only tools, provided
by the Regulation 139/2004, that define the scope of measures, available to the Commission during the investigation. The
problem is, that the modern startups progression pattern leads to the alteration of the nature of the market, where the non-
essential undertakings can become extremely essential in a dramatically short period of time. This factors have become
an incentive to the European Commission to conduct research not only by taking the past and the present factors into
consideration, but also using various methods to evaluate the future outcome of the merger with a company, that falls
under the Commission’s jurisdiction, which leads to appearance of serious concerns about the integrity of the subsidiar-
ity principle.

Analysis of recent researches and publications. The role of the Commission’s evaluation procedure in the merger
agreements between the innovative subjects has been researched by the following scientists: Oskar Torngren, Joseph
Bromfield, Matthew Olczak, Thomas Buettner, Giulio Federico, Szabolcs Lorincz, Kyriakos Fountoukakos, Dafni Katrana,
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Agathe Célari¢, Massimo Motta, Martin Peitz. The issue in question has also been duly revised and studied by the lawyers
and responsible staff of the European Commission.

Target of the research is to study a multidimensional nature of merger evaluation, conducted by the EU Commission
towards the deals between the undertakings, that contain innovation.

Article’s main body. The main instrument, possessed by the Commission and designed to evaluate a substantial
threat of a merger to trade via the EU remains the significant impediment of effective competition (SIEC) test, which
outlines, that the merger agreement must maintain the balance between competition hindrance and possible benefits and
positive commercial outcomes of the deal. In order to make a distinction between lawful and unlawful agreements, the
Commission uses a set of criterions and techniques to make sure that the current and the future position of the parties on
a relative market will not become object to abuse of the parties. The criterions are not excessive and may encompass both
legal and non-legal approaches. The Commission investigates how the position of the parties, their market share, the
innovative nature of their product or the difficulty of access to the relevant market can affect the trade within the Internal
Market.

One of the most recent techniques, which is being used by the Commission as a response to the emerging power of
innovative international corporate structures is the loss of innovation criteria. The European Commission insists on the
position, that so-called «acquisition killing» is illegal within the EU competition law framework and has conducted a
number of landmark investigations, where the conclusion has been made, that the innovative nature of some companies
does not allow them to be a subject of merger because of the objective misgiving about the loss of the innovative product
as a result of the merger, which may lead to the stoppage of a valuable research.

The fact that most of the «acquisition killings» do not fit neither into the national nor the supranational jurisdiction
is continuing to be a huge challenge for the Commission to tackle. Nevertheless, the recent practice alterations, concerning
the use of the referral procedure, set in art.22 of the EU Merger Regulation allows the Commission to create at least a
temporary decision of the problem by giving the Member States an incentive of voluntary application submission in case
when the national competition authorities can’t cope with the issue newly set.

Conclusions and prospects for the development. It’s worth noting, that the referral procedure use is neither a
complete, nor a permanent decision of the problem. However, these steps from the Commission allow us to think that the
new wave of integration concerning competition is still awaiting the EU and its Members. The Commission’s practice is
a step forward to entering the new era of information economics, where the cooperative activities and mutual strategies
of the national governments and the EU institutions are crucial for maintaining the sustainable development principle
without hindering subsidiarity.

Key words: the European Commission, Internal market of European Union, merger, innovations, European Court of
Justice.
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3A MI’KHAPOJHUMMU JOI'OBOPAMHU

CrarTs BUCBITIIOE IOPUIMYHHUN 3MICT Ta CYTHICTh IIPHHIMITY «pacta sunt servanda». ABTop 3aiiMae MO3MUILi0, 3TiAHO
3 SIKOI0 000B’SI3KOBICTh MI’KHAPOIHHUX JIOTOBOPIB IPYHTYETHCS HE JIUIIE HA MOTOJDKYBaJIbHIN MPUPOJII IOTOBIPHUX HOPM,
a ¥ Ha B3aEMHIH 3aI[IKaBJICHOCTI CTOPIH Yy TOTOBOPI. Y CTATTI MOSCHIOEThCS PUPOJIa MPUHIIAITY «pacta sunt servanday 3
MO3HMIIIT «jus cogensy, 10 TEOPETUYHO OOIPYHTOBYE 3HAYEHHS MTPUHIIMITY, SIK IepeyMOBH ()OPMYBaHHS MEXaHIi3My 3a-
Oe3meueH s BUKOHAHHS 30008 sI3aHb 38 MI>KHAPOIHUMH JIOTOBOpaMH. [ pyHTyIourch Ha HU3L (BiocodChHKO-TIPaBOBHX
Teopiil, HAWITOMMPEHIINUMHU 3 SIKUX € Teopisl OOIISIHKH, BOJIbOBA TEOPis, a TAKOXK Teopist eheKTUBHOCTI, «pacta sunt
servanday, sIK OZIMH i3 MPUHIIMIIB JOTOBIPHOTO TpaBa, € 3araJlbHOBU3HAHUM Y MPABOBIH Haylli. BuBueHHs nux Teopii-
0OIpYHTYBaHb JIO3BOJISIE KOHCTATYBaTH BiJICYTHICTh ICTOPHYHOT HACTYITHOCTI MiXK IOYATKOBUM 1 HACTYITHUMH 3HaYCHHSI-
MU NPHUHIHNITY, 1, HABITh, BIICYyTHICTh KOHCEHCYCHOTO MOTIISIAY Y HOKTpHHI. KpiM Toro, pi3Hi mijacTaBu «pacta sunt
servanda» MaroTh Pi3HOCIPSIMOBAaHHH 1, YaCOM, B3a€MOBUKIIIOUHUH xapakrep. Hapemiri, )kofiHa 3 HUX, OITUPAIOYHCh Ha
3araJibHi PaBoBi 1 GiI0COPCHKI MOHATTSI, HE MA€ JIOTIYHOTO 3B’ 513Ky 3 MPABOBOIO MIPUPOIOI0 JIOTOBOPY.

3a TakMX 0OCTaBHH IUIKOM 3PO3yMIJIOI0 TIOCTA€ HEOJHO3HAYHICTh PO3YMIHHS PO3IISIHYTOTO TIPHHITHITY, SIK 3aKOHO-
JTABIIEM, TaK 1 Cy0’€KTOM MPaBO3aCTOCYBaHHS. YCBIJOMUBIIN HEOOXIMHICTh TOTPUMAHHS 3aKOHIB, & TAKOX, 5K 1 JIOTPH-
MaHHsI MDDKHApPOJHUX JIOTOBOPIB, Ha PiBHI 0COOMCTOCTI, Jiep)kaBa MIOBMHHA YCBIIOMUTH HEOOXIHICTh I HEMUHYYiCTh
OaraTopiBHEBOI B3a€MO/IiT Y MiXkKHApOHIH cdepi. TiTbku po3yMiHHS TOTO, II0 B peaji3allil CijbHOT BOJII Ta CIiBPOOIT-
HUIITBA MOKHA JIOCATTH BUPIIICHHS! MDKHAPOTHHX ITpo0IieM, SIKi HUHI TOCTaIN TIepe]] MiXKHAPOHNUM CITiBTOBAPHCTBOM,
NPUAHATTS. MOKIIMBOCTI B3a€EMOJIT JUIsl TOCSATHEHHS 3arajlbHOTO IHTEpECY, a He 33/I0BOJICHHSI TIOTOYHUX €KOHOMIYHHMX
moTped KOXKHOI JIepyKaBU OKPEMO, JI03BOJIUTH BUPIIIMTH Oarato rio0albHUX MPOOJIeM CYYacHOCTI Ta BUHTH Ha HOBUUN
PiBEHb PO3YMiHHS MpaBa, SIK IHCTPYMEHTa MOOY/I0OBH HOBOT peajbHOCTI B paMKax B3a€MOJI AepikaB. Y 3B’SI3Ky 3 UM
NpUHIMT «pacta sunt servanda» HaOyBae aeaani OuTbII TToOaTbHUX MacTadiB. Kepyrournck HAM 1 3aCTOCOBYIOUH HOTO
JIO TIOTOYHMX 1 MalOyTHIX peaii, yCBIIOMIIIOIOUHM HOTO 3HAYMMICTh Ta HEOOXIHICTh PETYIIIOBaHHS MIKHAPOJHUX Bij-
HOCHH, MO’KHa TOBOPUTH TIPO TTOOY/IOBY HOBOTO CBITOBOTO MOPS/KY, BUXOASYH 3 BUIIMX MOPAJIBHUX I[IHHOCTEH Mpasa.

Kuarouosi citoBa: «pacta sunt servanday, «jus cogens», Mi>kKHapoOJiHi JOTOBOPH, 3000B’sI3aHHSI JeprKaBa, 3a0e3reueH-
Hs1 3000B’s13aHb.

IMocTanoBKa npo6aeMu. MexaHizM 3a0e3CUCHHS
BHUKOHAHHS 3000B’s13aHb 32 MIKHAPOJHUMH JIOTOBOPAMH
€ KOMILJICKCHUAM ITPAaBOBUM SIBHIIEM, 110 BKIIFOYAE Y CBIif
3MICT HU3KY MIKHAPOHO-TIPABOBUX 1HCTUTYTIB (IHCTUTYT
000B’SI3KOBOCTI, IHCTUTYTH, OB’ 5I3aHi 3 CyMJIIHHICTIO,
3aco0u 3abe31eueHHs] BUKOHAHHS 30008’ 13aHb, IHCTUTYTH
MDKHapOJHHUX CYIOBHX OPraHiB, IHCTHUTYT B1IIOBIIaITb-
HOCTi). OCHOBHOIO TIEPEIyMOBOIO, IO CIIpusiia hopMy-
BAHHIO HA3BAHOTO IHCTUTYLIIHOTO MEXaHi3MYy, € IPHHIIUI

«pacta sunt servanda» — «JOroBopH MOBUHHI BUKOHYBa-
THCS», SIKUM CKOHIICHTPYBaB y c0O0i YSBJICHHS PO
000B’A3KOBICTh MIKHAPOAHHUX JOTOBOPIB, & 3rOJIOM — CyM-
JHHICTH X BUKOHAHHS. [lo3Hauar0un 000B’I3KOBHIA Xa-
paxTep Oynb-sIKOi PaBOMIPHOI YroM MPHHIUI «pacta
sunt servanday € OTHUM 13 OCHOBHUX IPUHIIMIIIB JIOTOBIp-
Horo TpaBa. OmHAK HOTo peanizalis CylpoBOIKYETHCS
HH3KOIO ITPo0JIeM, po3B’I3aHHS SIKUX 00YMOBIIIOE ITOTpE-
Oy HarpawoBaHHs BiAMOBITHOTO HAYKOBOTO MiIPYHTS.
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KHUPI'I30BA B. C., MAPUHIB I. L. lIpunnun «pacta sunt servanda» y MexaHizMmi 3a0e3ne4eHHs BUKOHAHHSA 3000B’S13aHb

AmnHaJi3 ocraHHix 10ociKeHb i myOaikauii. [Turan-
HS TIPUHIIMITY JIOTOBIPHOTO TpaBa «pacta sunt servanday
HEOITHOPA30BO MPUBEPTAJIO YBAry HAYKOBOI CITLIBHOTH.
OxpeMi HOTO acreKTH pO3MIsIaid, K YKPaiHChKI, TakK i
3apyOikHi HayKkoBIli, cepen sikux: C. I. Adganacenko [1],
. I1. Boraruyk [3;4], O. B. bytkeuu [5], C. B. Tonzanec
Cinicteppa [9], 3. M. FOnin [7] Ta iHmmi.

[IpoTe GinbIIICTh HASIBHUX CTAHOM Ha ChOTOJIHI JI0-
CIIJKEHB 1 MyOJikaliil MaroTh JOBOJII MOBEPXOBHIA Xa-
paxrep.

MeTo10 cTaTTi € aHaNi3 IOPUAUYHOTO 3MICTY Ta
CYTHOCTI IIPUHIIMITY «pacta sunt servanday.

Bukiaan ocHoBHOro martepiaay. MexaHi3m 3a0e3-
MICUYCHHS BUKOHAHHS 3000B’s3aHb 32 MIXKHAPOJHUMHU
JIOTOBOPAMH CKJIaJIA€EThCsl 3 HU3KH CIIEMEHTIB — MiXK-
HapOJHO-NPABOBUX THCTUTYTIB, BAYKJIMBE MICIE Cepel
SAKUX 3aiiMa€ IHCTUTYT CyMJIIHHOCTI BUKOHAHHS MiX-
HAPOJHUX JOTOBOPIB, 10 BUILTUBAE i3 IPUHIIHITY «pacta
sunt servanday [3, c¢. 180]. 3 HaBEICHOI TOYKOIO 30pY
CIIiJl IOTOJUTHCS Ta KOHCTATYBaTH, IO 3a3HAYCHHH
MPUHINIT € KJIIYOBUM MPHHIUIIOM 3a0€¢3MCUCHHS BU-
KOHaHHS 3000B’s3aHb Y MIXKHAPOJAHOMY TIpaBi.

SIK CITymIHO 3ayBaKyeThes y JiTepatypi [5], nmpuH-
un «pacta sunt servanday) OpUHATO OB’ s3yBaTH 3
[UBLTICTUYHOKO HAYKOIO Ta MPAKTHKOIO, 3 IMEHAMH TIpa-
Bo3HaBIiB HoBoro wacy — I'. I'porist ta C. [Tydermopda.
Hacmipagai x mpaBuito «pacta sunt servanday HOXOIUTb
13 CepeTHLOBIYHOTO KAHOHIYHOTO TpaBa, 3aCHOBAHOTO
Ha XPUCTUAHCHKUX TekcTaX. CroYaTrky OCHOBHA ifest
MPUHIUITY TOJsrana B TOMY, 10 BCi OOILAHKU PiBHI
niepe; borom, a BiCTyn BiJl HUX PIBHOCHIBHUN OpexHi,
€ TPIXOBHUM 1 3aCITyTOBY€ Ha IIEPKOBHE 3aCy/PKCHHS.
Pa3oM 3 THM, HOBUII OIS HA IFO IpodieMy Oyi1o 3a-
MIPOMOHOBAHO Y APYTii mooBuHI XX CT. y MeXax eKo-
HOMIYHOTO aHaji3y npasa. Bigroai mpuHIMm «pacta sunt
servanday cTaB IPE3yMIILI€I0, KA TAPAHTYE 3aralbHUN
o0pooyT [5, c. 45-47].

He Bigcrymae Bij iei 000B’I3KOBOCTI BUKOHAHHS
JIOTOBIPHUX 3000B’sI3aHb I CydyacHe 3HAaYEHHS J1OCIi-
JUKYBAaHOTO TpUHOUIY. Tak, BIAMOBITHO 10 cydacHOI
HAyKOBOi KOHIEMIIii MPUHIUI «pacta sunt servanday
BHUMArae mpsiMoro Ta JIOSJIbHOTO JTOTPUMAaHHS CTOPOHA-
MH TOTO, 1110 OyI)10 00irsHO [9, c. 207].

V cBoro yepry 000B’I3KOBICTh Ta BJIACHE IOPHIUYHE
3HAYCHHS MDXKHAPOIHUX JIOTOBOPIB IPYHTY€EThCS HA BU-
3HAHHI IPABO3/IATHOCTI OJIHIET Iep KaBy 1HIIO0. Jlepika-
BU TIOBHHHI BU3HATH OJIHE OJTHOTO Cy0’€KTaMH TpaBa, a
TaKOXX BU3HATH B3a€MHI IpaBa. [HaKIIIe )KOIHI 3HOCHHU
MDK HUMH HEMOXJIKBI [7, ¢. 50-52].

Bapro Big3HauuTH, 110 CTYIiHH 00OB’SI3KOBOCTI Ta
311HCHEHHOCTI MI)KHApOAHUX JOTOBOPIB, Y Me)Kax
«pacta sunt servanday, BU3HAYA€THCS MIpOIO X BifImo-
BiJTHOCTI JIIIICHO PO3yMHUM TOTpeOam JiepkaB y ix B3a-
€MHHX BigHOcHHax [7, ¢. 53]. 3 oAy Ha ue, ciij mno-
TOIUTHCS 3 KOHIICTIIIETO, SIKa JOCHTH MaJCKOTIISIHO

MOSICHEHA THM, IO 3TIHCHEHHICTh MIKHAPOTHHUX JIOTO-
BOPIB THM Kpare 3a0e31edy€eThCs, UMM ITOBHIIIE BPaxo-
BaHO KUTTEB1 B3a€EMHI BITHOCHHHM M1 CTOPOHAMH J0-
TOBOpY. Y IIbOMY KOHTEKCTi TBEPKEHHS, III0 TOTOBOPH
HalfyacTille IOPYIIyIOTECS caMe y 3B 3Ky 3 THM, IO
yKJIaJieHl 0e3 3HaHHS Ta JOCTaTHHOI MMOBAard B3a€EMHUX
PO3YMHUX BiTHOCHH Ta KOPUCTI KOHTPATreHTIB, 3aCITyTO-
BY€ Ha MiATPUMKY.

Baxnuge i Take po3yMiHHS 000B’SI3KOBOCTI MiX-
HapOIHOTO JOTOBOPY, IO Y3TOIKYETHCS 3 MOTOKY-
BAJBHOIO TIPUPOIOI0 (POPMYBaHHS JOTOBIPHUX HOPM.
«OO00B’I3KOBICTb» YKJIaAEHUX Yro (I0roBOpiB) BH-
paxkae BiIHOCUHH IMOBUHHOCTI, «3aJJaHICTh» TaKoi Ji-
STBHOCTI Cy0’€KTIB MpaBa, 3a sIKO1 BOHM MOBHHHI YH-
HUTH CaMe Tak, a He iHakie. [Ipu npoMy, 3Baskaroun Ha
Te, IO CIIOCOOOM CTBOPCHHSI HOPMH Mi>KHapOJHOTO
rpaBa € yroja (3a JOIOMOT 0k Y3Tro/PKEHHS BOJ), came
yroJy HeoOXiZHO BBa)XaTU KPHUTEPieM IOPUIUUYHOL
000B’13KOBOCTI MI>KHAPOJIHO-IIPABOBOI HOPMH (J10TO-
BipHO1 200 3BHMUaiiHOT). Sk ciynrHo 3a3HAYaeThCs y
JiTeparypi, IPUHLIUN «pacta sunt servanday» 3acTOCOB-
HUU 710 JOTOBOPIB, 5Ki, OYy4YH Yrogok0 BOJI CTOPIH,
MOBWHHI OyTH BUKOHaHi [8]. TakuM YnHOM, BKa3aHHIA
MPUHIUI TOBHOIO MipoI0 BiloOpakae KOHIEMIIIO: T€,
PO IO TOMOBIUIHCS (IIAILIH 3rOH ), Ma€ TOTPUMYBa-
THCSL.

VYTiM, Taka 000B’A3KOBICTh 0a3y€eThCs HE Ha MPU-
Myci, a Ha 100pocoBicHOCTI. TiCHUI 3B’ A30K MPUHIIUITY
JI0OPOCOBICHOCTI 3 HOPMOIO «pacta sunt servanday —
«JIOTOBOPH MAIOTh TOTPUMYBATHUCS, TPOCTEIKYETHCS
nepeayciM y NoJIoKeHHAX BieHChKOI KOHBEHIIIT MPpo
MpaBo MiXHAPOJHUX J0ToBOPiB 1969 poky [6]. Tak,
3riHO 31 CT. 26 KOHBeHIIiT «KO)KEeH YMHHUUN JTOTOBIp €
000B’SI3KOBUM TSI IOTO YYaCHHUKIB 1 IOBHHEH JI00pO-
COBICHO BUKOHYBAaTHChH» [6].

[MpunarigfHo 3ayBaXUMO, N[O «HPHHIIHI
IOOPOCOBICHOCTI, B KOHTEKCTI IPUHIIAITY «pacta sunt
servanda», pakTUYHO J0CSATa€E PIBHSI «jus cogensy,
ICHYBAHHS SIKOT0, Y JJAHUI 9ac MPAKTUYHO HE MiATA€THCS
cyMmHiBy. ToOTO MOHAAIMIIEPATUBHOT HOPMH, BIIXUJICHHS
BiX sikoi € HenmpunyctumuM [2, ¢. 410]. Kogudikosani
HOpMU BineHCchKO1 KOHBEHIIIT PO MpaBo Mi>KHAPOAHUX
poroBopiB Bix 23 TpaBHsA 1969 poky € ToMmy
miaATBepKeHHSIM. 30Kpema, sk 3a3Havae /. [1. boraruyk,
«TIPUHIUN JOOPOCOBICHOTO BUKOHAHHSA MIXKHAPOIHUX
3000B’s13aHb MOXe OyTH BiJTHECEHHUH 10 IMITEPaTHBHUX
HOPM «jus cogens», BIJXUJIECHHS BiJ SKUX €
HEJIOMYCTUMUM, 3 OTJIAly Ha BaXJIMBICTh IIIHHOCTEH,
SIKHX CTOCYETHCS IPUHIIUT JOOPOCOBICHOTO BUKOHAHHST
MIKHApOJHHUX 3000B’s3aHb, Ta OCKIIBKU MOXHA
3poOUTH BUCHOBOK, 1[0 XapaKTEePHI PHCH 3a3HAYEHOTO
MIPUHIIUITY BiAIOBIIAI0Th O3HAKAM IMIICPATUBHOI HOPMH
3arajJbHOTO0 MIXKHapOJHOTO TpaBa jus cogens,
BHU3HAUYEHUM y cTaTTi 53 BineHcpkoi KOHBeHLIT po
IIpaBoO MDKHAPOIHUX OTOBOPIBY [4, ¢. 215].
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AKTYAJIBHI MUTAHHS IPABA €BPOINEMCHKOI'O COI0O3Y

Jlo iMmepaTMBHUX TPUHIIMITIB CJTiJ] 3apaxyBaTH BCi
OCHOBHI 3araJIbHOBH3HAHI NPUHIUIN CYy4aCHOTO MiX-
HApOAHOTO mpasa. | mpuHIUO «pacta sunt servanday
BITHOCHUTKCS JI0 1X uncia. CiniJl 3a3HaUUTH, 110 SIK PyH-
JIAMEHTAJILHUH MIPUHIIUI, 03 SIKOTO HEMOXJIMBE iCHY-
BaHHS MDKHAPOJHOIO IpaBa, MiITPUMAHHSI MHPY Ta
MDKIEpKABHOTO CITIBPOOITHHIITBA, IICH IPHHIINI Bij-
HOCHTECSI 10 IMITEpaTHBHUX HOPM CYy9IaCHOTO MDKHAPOI-
Horo npasa. [IpaBuio «pacta sunt servanday JIeKUTh B
OCHOBI BCI€T CTPYKTYPH MI>KHAPOJTHOTO MpaBa.

Sk 3a3nHauae C. I. AdanaceHKo, TOTOYHE CTAHOBUIIE
«jus cogens» 06araro B 4OMy KOMIIPOMiCHE, JTOKTPHHA
«jus cogens» 3aCTOCOBYETHCS Y MPaBO3aCTOCOBYIH MpaK-
THUI Mi>KHApOTHUX cy/iB [1, ¢. 135]. [TuranHs npo Bia-
HECEHHSI HOPMH JIO «jus COgensy, 3a3BUYAii, BUPILITYETh-
¢s1 MKHApOJHUMH MPaBO3aCTOCOBHUMHU OpPTaHAMH Y
KO)KHOMY KOHKPETHOMY BHIAJIKY. 3arajlbHOBU3HAHO, 1110
IO «jus cogensy HaJeKaTh MiXXHAPOIHO-TIPABOBI ITPHH-
IIUIIH, TTOB’sI3aH1 3 OXOPOHOK OCHOBHHMX MpPaB 1 CBOOO/
JIFOJIMHU, SIK, HAIIPUKJIIA[], HEIIPUILYCTHUMICTh TOPTYP UM
resonuay. BogHouac mpuHANEKHICTE 10 «jus cogens
IHITUX MIKHAPOJHO-TIPABOBUX MPHUHIIMITIB YACTO CTa-
BUTBCS i1 CYMHIB. [HIIIOKO CTOPOHOIO «jus COgensy» €
i1es1 II0JI0 MOKIIMBOCTI «BEPTHKAILHOT0Y 3aCTOCYBAHHS
IIUX HOPM, TOOTO TIOITMUPEHHS Jii IMITEPATUBHUX HOPM
MDKHApOJHOTO MpaBa Ha HOPMH HAIlOHAJIBHOTO MpaBa.
Lle o3Hayae, 10 SAKIIO HOPMa HAI[iOHAJIBHOTO IpaBa
CyNepeYrTh 3aralbHOBU3HAHIN HOPMI MIXKHApOJHOTO
mpasa, TO MepIia MOBUHHA BBAKATUCS HIKIEMHOIO.

3a cBO€IO MPUPOAOI0 3000B’sI3aHHS TAKOTO POIY €
HaWOIIbII CYBOPUMH, O€3YMOBHO O0OOB’I3KOBUMH 10
BHKOHAHHS, OIHAK y Cy4YacHill mpaBoOBii peasbHOCTI,
HaBiTh, JUISI HUX BIJICYTHIN MeXaHi3M 3a0e3MeUeHHS BU-
KOHAHHS 3000B’sI3aHHS JICPKaBOIO (TYT 3HOBY X TaKH
0a30BUM NIPUHIIUTIOM 3aJIUIIAETHCS JOOPOBIIBHICTB). SIK
CBITYUTH MDDKHAPOJTHA MTPAKTUKA, Y HU3III BUTIAJIKIB MIXK-
HapOIHI CYIH MPSIMO BKA3yBaJIX Ha T€, IO MOPYIICHHS
JIEPIKABOIO «jus COgens» He TATHE 3a COO0I0 MPUITHHEH-
HS IMyHiTeTy Takoi aepxkasu [ 1, c. 135]. ToOTo daxTny-
HO, HaBITh, SKIIO OYCBUIHO, IO IEpKaBa IMOPYIIUIA
3araJbHOBH3HAHY IMIICPAaTHBHY HOPMY MIKHApOTHOTO
npaBa, sIK, HAMPUKIIAI, HOPMY PO 3a00pOHY TOPTYP, e
HE MPU3BOAUTH 0 MOXKJIABOCTI IPUMYCOBOTO BILTUBY
Ha JepKaBy JOTPUMaHHS TakWX 3000B’s13aHb. Paszom 3
THM, 32 HasBHOCTI TaKOI'0 HEIOJIKY TOKTPHHA «jus
cogensy IO CyTi IPOIOHY€E KOHCTPYKIIiI0, KA MiIX0-
JIATH, SIKIIO HE /1S (JaKTHYHOTO 3a0e3eYCHHs BUKOHAH-
Hs JIepKaBOO 3000B’A3aHHS, TO AJI BUPIIEHHS TPO-
OJIEMHOTO UTaHHS IOPUINIHOTO O(OPMIICHHS BIUTHBY
Ha JIep’KaBu BUKOHYBATH B3Ti Ha ceOe 3000B’ I3aHHSI.

Hacammiepen, HeoOXinHe mpsiMe BU3HAHHS IPHHIU-
My CyMJIIHHOTO BUKOHAHHS MKHAPOTHHUX 3000B’S3aHb
IMIIEpaTUBHOK HOPMOIO MIXKHAPOJHOTO TpaBa y Criopax,
yCi YYaCHHUKH SIKUX MTOTOIUIIUCS 3 TAKMM CTaHOBHIIIEM,
a TaKOXK 3rofia 3 «BEPTUKAIBHOIO» HI€I0 IIOTO TPHHIIN-

my. ToOTO omupeHHsM JTii Ha HaIllOHAJIbHE 3aKOHO/IAB-
CTBO, IO JIO3BOJIUTh MiHIMI3yBaTH, a y JICSIKHX BHIIA]-
Kax, HaBITh, BUKJIFOUUTH MOKJIUBICTh BIAMOBHUTHCS BiJ
BHKOHAHHS 3000B’s13aHHS PIIICHHS HAIIOHAJILHOTO Op-
rafy. J10aTKOBUM MOCHIIIOIOYHM €JIEMEHTOM y KOH-
CTpYKLii 3a0e3neueHHs 3000B’s13aHb AEpKaB MOXKE CTa-
TH 00’ €KTHBAIliS TPHHIMITY CYMJIHHOCTI BUKOHAHHS
3000B’513aHb 332 MIKHAPOJHIMH JIOTOBOPAMH Yepe3 MpH-
WHATTS MIXHAPOJHOTO MPABOBOTO OKYMEHTA, KUl
pO3’sSICHIOE 3arajbHi NPUHIHUNHN 3a0e3MeUeHHS
3000B’s13aHb JepkaB. Pa3om 3 TUM, HEOOXiTHO BU3HATH,
[0 Ha CYy4aCHOMY €Talli PO3BUTKY MiXKHAPOIHO-TIPaBO-
BHMX BIJHOCHH Ta MIXKHApOJHOIO MpaBa Moji0Ha KOH-
CTPYKIiS TPEACTABISETHCS 3HATHOIO MipOIO HEpeai3o-
BaHom [1, c. 136].

Ipynryrounch Ha HU3Li (Gi10COPCHKO-IIPABOBUX
Teopiil, HAUTIOMMPEHIIINMU 3 IKHUX € Teopist OOIITHKH,
BOJILOBA TEOPIisl, & TAKOXK TeOopis e(PEeKTUBHOCTI, «pacta
sunt servanda», K OJMH 13 MPUHIIMIIIB JOTOBIPHOIO
paBa, € 3araJlbHOBU3HAHUM Yy TIPaBOBiii HayIli. BuBueH-
HSI IIUX TEOPIill - OOIPYHTYBaHb H03BOJISIE KOHCTATYBATH
BIJICYTHICTh ICTOPUYHOT HACTYITHOCTI MIXK ITOYaTKOBHM
1 HACTYITHUMU 3HAYEHHSMH TPUHIIUITY, 1, HABITH, BiJI-
CYTHICTh KOHCEHCYCHOTO MOITISAY Y AOKTpHuHi. Kpim
TOTO, Pi3Hi MACTaBH «pacta sunt servanda» MarTh pi3-
HOCIIPSIMOBAHHUH 1, 4aCOM, B3aEMOBHKITIOUHHI XapaKTep.
Hapemnrri, >koiHa 3 HUX, ONMPAIOYHCH HA 3arajibHi MPaBo-
Bi 1 G1IOCO(CHKI TOHATTS, HE MA€ JIOTTYHOTO 3B’S3KY 3
MIPaBOBOIO MPHUPOJOIO JOTOBOPY. 3a TaAKUX 0OCTAaBHH
IIJIKOM 3PO3YyMLIIO0 MTOCTA€ HEOTHO3HAYHICTh PO3YMiH-
HSI PO3IJITHYTOTO NMPUHIIHITY, SIK 3aKOHOAABIIEM, TaK i
Cy0’€KTOM TIPaBO3acTOCYBaHHS.

BucHoBku. TakuM YHHOM, YCBIIOMUBIIN HEOOXia-
HICTh TOTPUMAHHS 3aKOHIB, a TAKOXK, K 1 JOTPHUMAaHHS
MIXXHAPOJIHUX JIOTOBOPIB, HA PiBHI OCOOMCTOCTI, JepiKa-
Ba MOBHUHHA YCBIJOMUTH HEOOXiAHICTh i HEMHUHYYiCTh
OaratopiBHEBOI B3aeMO/II1 y MibKkHaApoHil chepi. Tinbku
PO3YMIHHS TOTO, III0 B peai3ailii CIIIbHOT BOJI Ta CITiB-
POOITHUIITBA MOXHA TOCATTH BUPIIICHHS MIXXHAPOTHUX
po0IieM, SKi HAHI TOCTA0Th Tepe/] MiXKHAPOIHUM CITiB-
TOBapHUCTBOM, MMPUIHATTS MOXKIUBOCTI B3aeMOIIT JIst
JIOCSTHEHHS 3arajlbHOrO 1HTepecy, a He 3a/J0BOJICHHS
MTOTOYHUX EKOHOMIYHHX MTOTPeO KOKHOI IepKaBU OKpe-
MO, JIO3BOJIUTH BUPIIIUTH 0araro rodalbHUX MpooieM
Cy4acHOCTI Ta BUIITH Ha HOBUI PIBCHb PO3YMiHHS IIPaBa,
SIK IHCTpyMEHTa IMOOYJJOBH HOBOI PEalbHOCTI B paMKax
B3a€EMOJIT JiepkaB. Y 3B s3Ky 3 IIUM, IPUHIIUIT «pacta
sunt servanda» HaOyBae OibII TIIO0ATBHUX MacIITabiB.
Kepyrourch HAM 1 3aCTOCOBYIOYH HOTO 10 OTOYHUX i
MalOyTHIX peaiii, yCBiJOMIIFOFOUM HOTO 3HAYMMICTh Ta
HEOOXIHICTh PETYNIOBAHHA MIXKHAPOAHUX BiIHOCHH,
MOYKHA TOBOPHTH PO MOOYIOBY HOBOTO CBITOBOTO TIO-
PSIKY, BUXOSTYH 3 BUIIMX MOPAJBGHUX [IIHHOCTEH Mpasa.
TinpKu Takuil HaIPsIMOK PO3BUTKY, 3alaHUH I11e Garato
MTOKOJIiHb TOMY, 3MOKE€ JOOMOTTH BCHOMY JIFOJICTBY TIO-
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JIOJIATH HEPO3YMIHHS 1 BUMTH Ha HOBHUH PiBEHB MOOYJIO-
BU MDKHapOJIHUX BiTHOCHH.

Pe3romyroun aHasi3 pi3HHX JyMOK IIOIO0 FOPHIHIHOL
MIPUPOJIN Ta CYTHOCTI MPUHIIAITY «pacta sunt servanday,
MOYKHA 3pOOUTH TaKi BHCHOBKH:

— MO-Teplie, IPUHIUI YTBEPIUBCI Y CY4aCHOMY
MIXKHAPOAHOMY TIpaBi SIK jus cogens;

— MO-ApyTe, IMIEPATUBHUH XapaKTep MPUHIUITY BH-
CTYIIA€ OJHIEI0 3 OCHOB 00OB’S3KOBOCTI MI>KHAPOIHUX
JIOTOBOPIB, TaK CaMo SIK 1 TOTO/PKYBaJTbHA MTPUPOA CAMHX
JOTOBipHUX HOPM. BomHOYac He MOXKHA He OparH J10 yBa-
TH 3aLKABJICHICTh AEPKaB 1 KOPUCTb, III0 OTPUMYETHCA Bifl
BHUKOHAHHS JIOTOBIPHUX 3000B’s3aHb, B OIIHII CTYICHS
000B’I3KOBOCTI M>KHAPOTHOTO JIOTOBOPY (Cy0’ €KTUBHUIMA
MOKA3HKK) Ta HOro peaibHOI 3A1IHCHEHHOCTI;

— TO-TpPEeTe, MPUHITUI pacta sunt servanda Mae ic-
TOTHUH BUHATOK Y BUDIIsAI clausula rebus sic stantibus,
sIKe HEe CKacOBY€, OJTHAK, HOTO XapaKTep jus cogens;

— MMo-4eTBepTe, MPHUHITUI pacta sunt servanda € KOH-
[EHTPAIIEI YSIBICHD PO 000B’I3KOBICTh BUKOHAHHS
MIXHapOJHUX JOTOBIpHUX 3000B’s3aHb, [0 HOCUTH
VHIBepCaIbHUN XapakTep, TOOTO HOro MOXKHA 3aCTOCY-
BaTH JI0 Oy/Ib-SIKMX JIOTOBIPHUX PEIKUMIB, HE3AJICKHO BiJI
CTaHy PO3BUTKY MIXKHAPOIHOTO MpaBa Ta M>KHAPOITHOTO
MIPaBOTIOPSIIKY;

— Mo-11’sATe, MPUHIHUI pacta sunt servanda € ocHO-
BHOIO NIEPeAyMOBOIO ()OPMYBaHHS 1HCTUTYLIHHOTO Me-
XaHi3My 3a0e3TeueHHs BUKOHAHHS 30008’ 13aHb 32 MiX-
HApOJTHUMH JIOTOBOPAMH, IO TApaHTYE 000B’I3KOBICTh
MDKHApOJTHHUX JJOTOBODIB.

Hacawmkinenp, BapTo BiJI3HAYMTH, 110 MPUHIIUI J0-
TOBIpHOTO TIpaBa «pacta sunt servanda» motpeOye mo-
JAIBIIUX HAYKOBUX JOCIIIKCHb.
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THE PRINCIPLE OF RACTA SUNT SERVANDA IN THE MECHANISM FOR ENSURING
THE FULFILLMENT OF OBLIGATIONS UNDER INTERNATIONAL AGREEMENTS

Problem setting. The mechanism for ensuring the fulfillment of obligations under international treaties is a complex
legal phenomenon that includes a number of international legal institutions (the institution of obligation, institutions re-
lated to good faith, means of ensuring the fulfillment of obligations, institutions of international judicial bodies, institution
of responsibility). The main premise that contributed to the formation of the mentioned institutional mechanism is the
principle «pacta sunt servanday - «agreements must be fulfilled», which concentrated in itself the idea of the binding
nature of international agreements, and later - the conscientiousness of their implementation. Denoting the binding nature
of any legal agreement, the principle «pacta sunt servanda» is one of the main principles of contract law. However, its
implementation is accompanied by a number of problems, the solution of which requires the development of an appropri-
ate scientific basis.

Analysis of recent researches and publications. The analysis of recent researches and publications shows that the
issue of the principle of contractual law “pacta sunt servanda” has repeatedly attracted the attention of the scientific com-
munity. Some of its aspects were considered by both Ukrainian and foreign scientists, including: S. I. Afanasenko,
D. P. Bogatchuk, O. V. Butkevich, S. V. Gonzalez Sinisterra, Z. M. Yudin and others. However, most of the research and
publications available today are rather superficial in nature.

Target of the research is to analyze the legal meaning and essence of the principle «pacta sunt servanday.

Article’s main body. The purpose of the article is to analyze the legal meaning and essence of the principle «pacta
sunt servanda». The article highlights the legal meaning and essence of the «pacta sunt servanda» principle. The author
takes the position that the binding nature of international agreements is based not only on the consensual nature of con-
tractual norms, but also on the mutual interest of the parties in the agreement. The article explains the nature of the prin-
ciple «pacta sunt servanda» from the standpoint of «jus cogens», which theoretically substantiates the meaning of the
principle as a prerequisite for the formation of a mechanism for ensuring the fulfillment of obligations under interna-
tional treaties. Based on a number of philosophical and legal theories, the most common of which are the theory of
promise, the will theory, as well as the theory of efficiency, «pacta sunt servanda», as one of the principles of contract
law, is generally recognized in legal science. The study of these theories - justifications allows us to ascertain the absence
of historical continuity between the initial and subsequent meanings of the principle, and even the absence of a consensus
view in the doctrine.

Conclusions and prospects for the development. Realizing the need to observe laws, as well as observing interna-
tional treaties, at the individual level, the state must realize the necessity and inevitability of multi-level interaction in the
international sphere. Only the understanding that in the implementation of the common will and cooperation it is possible
to achieve a solution to the international problems that are currently faced by the international community, accepting the
possibility of interaction to achieve the common interest, and not to meet the current economic needs of each state sepa-
rately, will allow solving many global problems of our time and leaving to a new level of understanding of law as a tool
for building a new reality within the framework of the interaction of states. In this regard, the principle of «pacta sunt
servanday is gaining more and more global scope.

Key words: «pacta sunt servanday, «jus cogensy, international treaties, obligations of the state, security of obligations.
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FINANCIAL MONITORING OF PAYMENT CARD TRANSACTIONS

The relevance of determining the impact of international standards on the development of financial investigations is
determined by the need to build an effective financial monitoring system and improve the effectiveness of coordination
of the activities of financial monitoring entities, in particular, at the state level.

The aim of the study is to develop theoretical provisions and practical skills to determine the essence of financial
monitoring and development of the direction of financial investigations to counter money-laundering and the financing

of terrorism.

It has been established that cash is widespread in criminal money laundering schemes. In the context of a sufficiently
large amount of cash in the economy, which is used on a scale taking into account the nature and specifics of their activities,
identifying and combatting money-laundering of criminal proceeds using cash is a difficult task.

Given the constant introduction of legislative restrictions and increased control of the financial system by public
authorities, intruders are developing new or improving existing money laundering schemes, aiming to give illegal financial

transactions the most legal appearance.

At the same time, both at the level of public authorities and at the level of primary financial monitoring entities, new
methods and approaches to identifying money laundering schemes are constantly being introduced and improved.
The organization of financial investigations has become more important since the introduction of international FATF

standards.

Key words: The State Financial Monitoring Service, «dirty» money, money laundering, Financial Action Task Force,

cash.

Problem setting. The relevance of determining the
impact of international standards on the development of
financial investigations is determined by the need to
build an effective financial monitoring system and
improve the effectiveness of coordination of the
activities of financial monitoring entities, in particular,
at the state level.

The object of the research is the economic relations
that arise between financial institutions, subjects of state
and primary financial monitoring, initiators of financial

transactions and recipients of funds in the processes of
prevention and countermeasures against the legalization
of proceeds obtained through crime.

The subject of the study is the potential for the
formation of professional and personal competencies in
the field of financial monitoring and the skills of subjects
of primary financial monitoring in relation to payment
cards.

The research assumes the need to solve the following
tasks:

© BuyxkoBa H. M., ABanecsH B. A., 2022
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Consider the regulatory and legal support of
financial monitoring in Ukraine in the context, in
particular, of the implementation of FATF international
standards;

Decide on actions to reduce the risks of money
laundering and terrorist financing;

Analyze methods and mechanisms of money
laundering and terrorist financing;

Determine the risks of using financial institutions to
launder proceeds obtained through crime, which must be
taken into account when conducting operations with
payment cards.

Analysis of resent researches and publications.
Problems and prospects for the development of the
national financial monitoring system in Ukraine are
reflected in the works of many scientists, in particular,
S.A. Dmitrova [1], N.Ya. Dondika [2], O.1. Zhabynets
[3], A.V. Ezhova [3], V.V. Kovalenko [4], [.V. Kolomiets
[5], G.M. Krip [6], N.V. Moskalenko [7], S.A. Sinyansky
[8] etc.

The basis of the legislative framework in the field of
preventing and combating the legalization of proceeds
of crime or the financing of terrorism are: FATF
International Standards [9], the Law of Ukraine «On
Prevention and Counteraction to the Legalization
(Laundering) of Proceeds from Crime, Financingof
Terrorism and Financing of Proliferation of Weapons of
Mass Destruction» [10] and other regulations of state
entities of primary financial monitoring.

In modern international financial and economic
conditions, characterized by instability of the
macroeconomic situation, a high degree of uncertainty
andrisk, the importance of financial monitoring tools
increases significantly. Antilegalization directions of
management activities of different subjects are a trend
in the development of the economy, not just financial
markets.

Financial monitoring is close to the concept of
financial control, and is also directly related to financial
investigations for financial transactions.

These issues have been actively investigated
recently, so they have influenced the choice of the topic
of research.

The modern importance of the financial intelligence
unit in Ukraine.

The State Financial Monitoring Service of Ukraine
is the central executive body authorized to implement
state policy in the field of combating money laundering
and terrorist financing, whose activities are directed and
coordinated by the Cabinet of Ministers of Ukraine.

In accordance with the tasks set, The State Financial
Monitoring Service of Ukraine collects, processes and
analyses information on financial transactions subject to
financial monitoring and other operations related to
income laundering [11, 12].

The State Financial Monitoring Service of Ukraine
has extensive international cooperation with financial
intelligence units of other countries, providing
opportunities for the development of financial
investigations, during which mutual exchange of
information was carried out.

Meanwhile, the State Financial Monitoring Service
was established as a financial intelligence unit — a new
type of state body designed to counter money laundering
and the financing of terrorism, and it does not have a
«full cycle» of financial investigation processes to
identify the facts of money laundering, but carries out a
significant pre-trial part of the stages of countering
laundering.

The financial monitoring system consists of two
levels — primary and state. The subject of primary
financial monitoring must [10]:

To identify, verify the person carrying out a financial
transaction subject to financial monitoring;

To ensure the detection and registration of financial
transactions that are subject to financial monitoring in
accordance with the law;

To provide the Authorized Body (The State Financial
Monitoring Service ofUkraine) with information on the
financial transaction subject to financial monitoring;

To assist employees of the Authorized Body in the
analysis of financial transactions subject to mandatory
financial monitoring;

Provide, according to the legislation, additional
information at the requestof the Authorized Body
related to financial transactions that have become the
object of financial monitoring, including constituting
bank and commercial secrets upon request;

Assist the subjects of state financial monitoring in
the analysis of financial transactions subject to financial
monitoring, and therefore, the implementation of
procedures for preventing and countering money
laundering and terrorist financing.

The target of the research. Consideration of the
new requirements of the European anti-money
laundering legislation regarding the level of control
over financial transactions, in particular, with payment
cards.

Articles main body. Modern legislation of Ukraine
is aimed at ensuring the implementation of the provisions
of international standards in the field of countering
money laundering and combating the financing of
terrorism [9], which was adopted takinginto account the
proposals to the national legislation of experts of the
Group on the Development of Financial Measures to
Combat Money Laundering and the Financing of
Terrorism (FATF).

Analysis of new legal requirements confirms that the
development of the regulatory framework provides for
a number of innovations in the work of the financial
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monitoring system, both domestic and international
counteraction to laundering of “dirty” money.

With regard to the development of financial
investigations, the new legislation provides opportunities
for a more detailed definition of actions to analyse
possible procedures for legalization (laundering) of
income, and therefore the development of financial
investigation technologies.

Introduction and further development of the national
risk assessment of the financial monitoring system,
which provides for a system of measures carried out by
subjects of state financial monitoring (authorized
bodies of state power) withthe involvement of other
subjects of financial monitoring (if necessary) in order
to determine (detection) the risks (threats) of legalization
(laundering) of proceeds from crime, provides a
significant basis for the organization and conduct of
further financial investigations.

The application of a risk-based approach to financial
monitoring procedures should strengthen the
responsibility of persons to counter potential money
laundering by both individuals and business entities.

Improved legislative aspects affect the quality of
investigation of crimes on the legalization (laundering)
of proceeds of crime, in particular on the jurisdiction of
legalization crimes, strengthening of financial control
over the activities ofpublic figures, improvement of
procedures for suspending financial transactions.
Procedure for preventing and countering money
laundering.

Significant changes to prevent income legalization
are related to the definition and reduction of thresholds
for cash transactions and international transfers, as well
as the functions of primary financial monitoring entities,
to whichthe obligations not only to identify entities, but
also to verify and verify theultimate beneficial owner
have been added.

Analysis of resent researches and publications
shows that 1991adopted the first version of the FATF’s
Forty Recommendations on an internationalprogram to
combat the use of the financial system for money
laundering.

Then they were revised several times, and in 2012
they already turned into international standards with 40
positions.

Forty recommendations of international standards
[13] are the basis of provisions on combating money

laundering, they are constantly being improvedand
intended for application by all countries. The FATF
international recommendations allow States to show
some flexibility in their implementation, taking into
account the peculiarities of the national legal system, in
particular, this applies to Ukraine.

But there are countries that slowly or do not
introduce these international standards at all, so
according to FATF decisions on their scale they are in
certain spears regarding the level of compliance.

Despite its legally optional nature, FATF
international standards have had asignificant impact on
the development of international cooperation and the
formation of the foundations of national anti-legalization
systems both in FATF member states and in many other
countries.

The system of self-assessments and mutual
assessments played an important role in the dissemination
and effective implementation of international standards.

The revision of international standards takes into
account the experience of countries, as well as changes
in the methods and methods of laundering funds studied
during financial investigations and countering relevant
crimes.

FATF international standards cover the following
main sections [14]:

Criminal prosecution of persons related to money
laundering, including interim measures and confiscation
of criminal proceeds;

Measures taken by financial institutions to prevent
money laundering;

Institutional activities, including the establishment
of financial intelligence units, as well as legal and
material support for the activities of law enforcement
and supervisory authorities.

International cooperation in the field of countering
money laundering, including in the exchange of
information between the competent authorities. The key
is the first standard — the introduction of a risk-based
approach in the anti-legalization sphere.

The main element in combating money-laundering
and the financing of terrorism is to ensure that the
systems of ongoing countries are monitored for their
compliance with the requirements of international
standards.

Table 1 presents the structure of international FATF
standards [13, 15].

Table 1. Structural components of international standards

Legal systems

International cooperation

Content of the criminal offense ofmoney laundering

Mutual legal assistance

Preventive measures

Extradition

Confiscation

Other forms of international cooperation
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FATF international standards

Measures of subjects of primary financial monitoring to
prevent money laundering and terrorist financing

Institutional measures of anti- legalization direction and
fight against terrorism

Customer due diligence rules

Development of competent bodies,their powers and
resources

Information storage requirements

Transparency of legal entities

Notification of suspicious transactions

Determination of ultimate beneficial owners

Ukraine is constantly under the attention of
international organizations on this issue, in particular the
Council of Europe. Mutual assessment of the level of
development of financial measures to combat money-
laundering is a necessary mechanism to ensure the
effective implementation of FATF international
recommendations by all countries.

As can be seen from Table 1, there are certain
prerequisites for the implementation of international
standards and measures to implement them directly.

To implement another 40 FATF recommendations in
1995, an informal association of national agencies
performing financial intelligence functions was
established, which was called the Group of Financial
Intelligence Units «Egmont», an international

organization uniting professional practitioners for the
developmentof international cooperation in the field of
anti-legalization struggle [16].

The creation of anti-legalization legislation is a
matter of national security. Laundering of proceeds of
crime is not only a socially dangerous act, but also a
systemic threat to financial markets and the national
economy as a whole [17].

The primary financial monitoring entity must
identify the person carrying out financial transactions.
on the basis of the originals providedor duly certified
copies of documents.

Table 2 provides a list of documents necessary to
identify persons performing monetary transactions, in
particular with payment cards [16].

Table 2. List of documents for identification of persons for financial transactions

Identlﬁcatlon Person’s status
byresidence
status Individuals Entities
Last name, first name, date of birth, series and Name, legal address, documentsconfirming state
number of passport (or other identity document), |registration (including founding documents,
date of issue and thebody that issued it, place of |information on officials and their powers, etc.),
residence, identification numberaccording to the |identification code according to the Unified State
Resident State Registerof natural persons — taxpayers and | Register of Enterprises and Organizations of

other mandatory payments

Ukraine, detailsof the bank in which the account
is opened, and the bank account number

Surname, first name, patronymic (if any), date
ofbirth, series and number of passport (or other

The full name, location anddetails of the bank
where the account isopened, and the bank

Non-resident
temporary stay

identity document), date of issue and issuing
authority, citizenship, place of residence or

account number. The subject of primary financial
monitoring is also provided with a copyof a
legalized extract from the trade,bank or court
register or a notarizedregistration certificate of
the authorizedbody of a foreign state on the
registration of the relevant legal entity

As can be seen from Table 2, the list of identification
features is wide.

If there is a representative of a person in need of
identification, the subject of primary financial monitoring
is also obliged to identify the person on whose behalf the
financial transaction is carried out or is the beneficiary.

Before or after the financial transaction, the primary
financial monitoring entity finds out the possibility of
classification as a financial transaction subject to
financial monitoring. When identifying and studying the

client’s financial activities, the most common
phenomenon is to interview the client through the
preparation of a questionnaire. According to the general
rules, the questionnaire (or questionnaire) is an internal
document of the subject, which is filled in and signed by
an employee authorized to carry out identification [18].

The questionnaire can be formed several times:
based on the results of identification and study of the
client’s financial activities before, during and in the
process of customer service. The questionnaire (quiser)
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must contain all the necessary information, in particular
regarding the notification of the financial transaction
submitted to the State Financial Monitoring Committee,
in cases established by law.

The subject of primary financial monitoring on the
basis of a survey conducted during identification has the
right to refuse to carry out a financial transaction. This
can happen when signs of a suspicious nature and
subject to financial monitoring are identified.

As part of the survey, the primary financial
monitoring entity is obliged to carry out risk
management taking into account the results of
identification, verification and study of the client and
financial services provided to the client, analysis of
operations carried out by him and their compliance with
the financial condition and content of activities.

Assessment of clients’ risks by the subject of
primary financial monitoring is carried out according to
the relevant criteria, in particular by the type of client,
the geographical location of the state of registration of
the client or the institution through which he transfers
(receipt) assets, and the type of goods, services that the
client receives from the subject of primary financial
monitoring [19].

Based on the analysis of the Criteria for the risk of
legalization (laundering) of proceeds of crime or
financing of terrorism [20] the client’s risk profile is
determined.

For a more detailed analysis, it is necessary to find
out all the related facts and circumstances. To this end,
it is necessary to consider the ways of organizing and
stages of the «dirty money» laundering process.

The procedure of money laundering is carefully
developed by the participants in crimes, for a more
intricate technology it consists of many stages, and each
of them can have its own characteristics and distinctive
features.

The most common model of the money laundering
process is presented by the international organization
FATF (Financial Action Task Force). According to it, the
legalization process can be divided into three stages
(stages): placement, stratification (camouflage) and
integration.

Determining the potential risk of laundering criminal
proceeds towards the client is an essential part of the
financial monitoring system. Each financial institution,
in particular the bank, on the basis of its internal criteria,
must assess the client to create his risk profile. This
process takes place at the stage of its identification
through a questionnaire.

In accordance with Article 23 of the Law of Ukraine
«On Payment Services» [21, 22], payment service
providers, in particular, banks that are subjects of
primary financial monitoring (SPFM), are obliged to
carry out measures of proper verification of the client in

accordance with the requirements of legislation in the
field of prevention and combating the legalization
(laundering) of proceeds of crime, financing of terrorism
and financing of the proliferation of weapons of mass
destruction.

The result of the general assessment of the client’s
SPFM risk according to certain criteria on the basis of
signs of risk is the establishment of the level of risk.

Banks start the risk assessment process with a
questionnaire when establishing a business relationship
with the client.

The main regulatory documents for the prevention
of money laundering obtained by criminal means, on the
basis of which internal regulatory documents and
policies JSC have been developed, are the special
legislation of Ukraine, the Regulation on the
implementation of financial monitoring by institutions
[23]; Recommendations of the Financial Action Task
Force on Money Laundering (FATF); Wolfsberg Group
Standards.

Domestic rules, procedures and policies are updated
in accordance with national legislation and best
examples of international practice. When conducting
transactions with payment cards, all data entered in the
questionnaire has the status of bank secrecy and cannot
be used or distributed without the knowledge and
consent of the client, except in cases provided for by the
legislation of Ukraine. It includes personal data: Social
status: Address and Contacts: Information about the
identification document: It is possible to use a trustee,
his personal and identification data is also indicated.
Conducting professional activities, belonging to
politically significant persons, their family members or
related persons. The purpose and nature of future
business relations with the bank are determined: Sources
and volume of receipt of funds and other valuables to
accounts Information on the financial condition on the
scale. Information on belonging to U.S. tax residents (In
order to comply with the requirements of the United
States of America Foreign Account Tax Requirements
Act). The questionnaire is signed by hand.

The risk-based approach does not change or mitigate
the requirements of current legislation in the field of
preventing and combating the legalization (laundering)
of proceeds of crime and the financing of terrorism, but
is aimed at identifying those who are trying to legalize
criminal proceeds or finance terrorism through SPFM
and prevent their activities.

Placement is the initial stage of money laundering,
during which cash is physically placed in financial
institutions (banks, credit unions, pension funds) through
non-financial sector institutions (bars, restaurants, hotels,
antique and jewelry stores), as well as in institutions
related to the entertainment industry, automotive
business and retail trade. Consequently, in the process of
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placement, illegal income turns into liquid assets, and
this is where they are the easiest to identify.

The second stage. Stratification or disguise is a
rupture of illegal income and its sources due to the use
of financial transactions aimed at transforming these
income. Through the third stage — integration, it is the
legalization of income.

Some operations are considered as an example of
financial investigations.

There are features of transactions with securities that
can be used for money laundering [24].

Such legalization mechanisms may involve
employees of a financial institution who provide
inaccurate information to obtain a loan, so the bank’s
financial monitoring service should carefully check
such operations, strengthen the compliance service
[25].

Separately, there are some special schemes of
«laundering» of funds at the international level, for
example, «hawala» (this is money laundering in the
«golden triangle» (Thailand, Burma, Laos) [26].

The State Financial Monitoring Service of Ukraine
actively cooperates with leading international
organizations and institutions involved in or contributing
to financial investigations; FATF, regional organizations
such as FATF — Council of Europe Committee of Experts
on the Assessment of Measures to Counter Money
Laundering and Financing of Terrorism, which
constantly monitors the implementation of international
standards in Ukraine, the Egmont Group of World
Financial Intelligence Units, the Organization for
Security and Cooperation in Europe (OS) and others
[27].

The development of international trade between
countries, including in Ukraine, plays an important role
in the economic development of countries and is a
powerful factor in economic growth, while there may be
risks of money laundering [28]. They cover a significant
part of total international trade, as it is difficult to
exchange customs information between countries; there
are difficulties associated with the exchange of foreign
currency necessary for international trade.

Traditional forms of criminal activity can be sources
of illegal income that are legalized through foreign
economic transactions, as well as income from misuse
of state budget funds and state borrowings [28]. Part of
the exported shadow capital may later be returned to the
country in the form of foreign investments aimed at
supporting and expanding the legal income-generating
business. A significant part of such operations are carried
out through offshore zones.

A wide range of such operations are export-import
operations [29], in particular, the transfer of funds
abroad on the basis of fictitious import contracts, export
at low prices, export of products unusual for the main

activity of the enterprise under commission contracts
(«atypical» export), etc.

These schemes most often involve «shell
companies», both domestic legal entities and non-
resident companies, whose activities are controlled by
citizens of Ukraine, and foreigners whose registration is
carried out in order to create only the appearance of
financial and economic activities [29].

A common mechanism is to conduct export
operations at inflated prices using imitation of the
production of exported goods [29].

Wide risks are the use of actions to launder criminal
proceeds. A significant number of technical shares are
being traded on the securities market of Ukraine. They
have no value, as they are mainly issued by bankrupt
enterprises. Due to the discrepancy in the cost of
purchase and sale, stakeholders optimize taxation or
manipulate the amount of capital [30].

In Ukraine, two-thirds of the shares of enterprises
established in the process of privatization can be
considered «technical», while in world practice they
consider such shares with no system of securing the
issuer’s obligations and ultra-high risks.

Changes in the legislation on the existence of shares
exclusively in non- documentary form reduced the risk
of using them to manipulate capital outflows, but left the
possibility of circulation of issuers’ shares with signs of
fictitiousness. Meanwhile, the National Securities and
Stock Market Commission [31] should strengthen
control over such shares from the point of view of
financial monitoring.

As for the typologies related to money laundering,
which should be taken into account by primary financial
monitoring entities, the State Financial Monitoring
Committee gives another example of securities
transactions.

The investigation technique is given in the order of
the State Financial Monitoring Committee of December
20, 2007 No. 230 on the Typology of Legalization
(Laundering) of Income Received as a Result of
Financial Transactions with Illiquid Securities [32].

The technique of investigating money laundering in
the securities market is similar to conducting
investigations in other areas. But at the same time, the
investigation of money laundering in this area requires
special methods due to existing specific features, such
as: - a significant number of transactions and financial
transactions with securities can be concluded very
quickly and in a short period of time (or for a large
amount); - there is a high probability of “mixing” of
clean and dirty funds; - insider operations/manipulation
of the securities market and predicate sin are closely
connected together. Among the main stages of the
investigation are the following: 1. obtaining primary
(«rawy) data; I1. Suspicion, decision-making to conduct
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an investigation; III. Analyses: 3.1. Building schemes of
operations, establishing a circle of participants; 3.2.
collection of additional information; 3.3. Identification
of discrepancies. IV. Preparation of materials confirming
suspicions.

Transactions related to the provision of funds under
the guise of a loan or repayable financial assistance
acquire fairly broad practice, thus creating the
appearance of fully legal and ordinary commercial
transactions, and thus giving the appearance of legality
the sources of funds derived from daily business
activities.

The term of agreements on the provision of
commercial loans or financial assistance has no time
limits, by the time the date of repayment of the debtor’s
obligations will no longer exist, as the debt holder
itself.

Specially authorized body, authorized bodies of state
power with the involvement of other subjects (if
necessary) take part in the national risk assessment of
financial monitoring in accordance with the Law of
Ukraine «On Prevention and Combatting the
Legalization (Laundering) of Proceeds from Crime,
Financing of Terrorism and Financing of Proliferation of
Weapons of Mass Destruction» [10], The national risk
assessment is carried out systematically, but at least
every three years. Specially authorized body responsible
for conducting national risk assessment.

The national risk assessment is carried out taking
into account, inter alia, the requirements of the
recommendations and documents of the Financial Action
Task Force on Money Laundering (FATF), the provisions
of reports and recommendations on assessing the risks
of money laundering or financing of terrorism by the
European Commission, other international analytical
reviews, reports and recommendations on issues related
to the national risk assessment.

Collection, processing and analysis of information
on the results of the activities of financial monitoring
entities, other state bodies involved in the work of the
system of prevention and counteraction, approval and
publication of the results of the national risk assessment
and implementation of measures based on its results are
carried out in accordance with the procedure established
by the Cabinet of Ministers of Ukraine together with the
National Bank of Ukraine.

Sources of information necessary for the national
risk assessment are, inter alia, comprehensive
administrative reporting in the field of prevention and
counteraction, analytical reviews and certificates of
participants in the national risk assessment, responses
of participants in the national risk assessment to the
questionnaires of a specially authorized body, Results
of selective analysis of court decisions in criminal
cases, results of scientific research, results of public

opinion research, as well as reports of the European
Commission on the identification, analysis and
assessment of risks of legalisation (laundering) of
proceeds of crime and/or financing of terrorism at the
level of the European Union and recommendations of
the European Commission on measures acceptable to
eliminate certain risks.

Powers of state bodies to ensure international
cooperation in the field of prevention and counteraction
and the procedure for their implementation.

Two National Risk Assessments have been
conducted in Ukraine, and the third report on the
National Risk Assessment in the field of financial
monitoring will be completed in 2022.

A specially authorised body, subjects of state
financial monitoring, other public authorities and law
enforcement agencies prioritise international cooperation
taking into account the results of the national risk
assessment.

Conclusions. The topic of financial monitoring is
extremely relevant, in particular, during martial law.
When researching, it is important to focus on financial
transactions, in particular, with bank payment cards and
cash transactions. For consumers of financial services, it
is necessary to form the necessary competences
regarding the prevention and countermeasures against
the legalization of income obtained through criminal
means.

It has been established that cash is widespread in
criminal money laundering schemes. In the context of a
sufficiently large amount of cash in the economy, which
is used on a scale taking into account the nature and
specifics of their activities, identifying and combatting
money-laundering of criminal proceeds using cash is a
difficult task.

Given the constant introduction of legislative
restrictions and increased control of the financial
system by public authorities, intruders are developing
new or improving existing money laundering schemes,
aiming to give illegal financial transactions the legal
appearance.

At the same time, both at the level of public
authorities and at the level of primary financial
monitoring entities, new methods and approaches to
identifying money laundering schemes are constantly
being introduced and improved.

The organization of financial investigations has
become more important since the introduction of
international FATF standards.

The ability to solve complex tasks and problems in
the field of professional activity in financial
investigations and in the process of training in financial
monitoring is formed through the expansion of
awareness of international standards in financial
monitoring.
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BHYKOBA HATAJIISI MUKOJIAIBHA

JIOKTOP €KOHOMIUHUX HayK, rpodecop,
npoBinHUi HaykoBui ciiBpoOiTHHK HJII mpaBoBoro 3abe3nedyenHs innoBauiiHoro po3sutky HAIIpH
VYkpainn, npodecop XapkiBChKOT0 HAI[IOHATHHOTO €KOHOMIYHOTO yHiBepcuteTy iMeHi Cemena Kysners

ABAHECSH B’STYECJIAB AHJIPIMOBUY

Marictp XapKiBChbKOTO HalllOHAJILHOTO €KOHOMIUHOTO YHIBEPCUTETY
imeHi Cemena Kyszuers

®ITHAHCOBHUI MOHITOPUHT OIEPALIN 3 INIATIKHUMHW KAPTKAMHU

IMocranoBka npodsieMn. Y cydacHUX MDKHAPOTHHUX (PiHAHCOBO-EKOHOMIYHHX YMOBAX, IIO XapaKTEPU3YIOThCS He-
CTabITBHICTIO MAKPOCKOHOMIYHOT CHUTYyaIlii, BHCOKHM CTYIIEHEM HEBH3HAYCHOCTI Ta PU3UKY, 3HAUCHHS 1HCTPYMEHTIB
(hiHAHCOBOTO MOHITOPUHTY 3Ha4YHO 3pOCTaE. AHTHIIETali3alliifHI HAPSIMKH TOCIIOAAPCHKOT MISUTBHOCTI Pi3HUX Cy0’€KTIB
€ TCHJICHITI€I0 PO3BUTKY €KOHOMIKH, a HE TIIbKHU (DiHAHCOBUX PUHKIB. DiHAHCOBHI MOHITOPUHT OMU3BKHUN IO TOHSTTS
(hiHAHCOBOTO KOHTPOITIO, a TAKOXK Oe3MmocepeIHkO OB’ I3aHU 3 IHAHCOBUMH PO3CIiTyBaHHAMH (DiHAHCOBUX OTIEparliil.
L1i muTaHHs OCTaHHIM YaCOM aKTHBHO JOCIIKYIOThCS, TOMY BILTHHYJIM HA BUOIP TEMH JOCIIKSHHS.

Merta crarTi. MeToro CTarTi € po3IIsil HOBUX BUMOT €BPONEHCHKOI0 3aKOHOAABCTRA 100 OOPOTHOH 3 BiIMHUBaHHIM
I'pOIIIeH MO0 PIBHSI KOHTPOJIO (PiHAHCOBUX OIEpaIlii, 30Kpema, 3 IIaTi>KHUMU KapTKaMH.

AmnHani3 ocranHiX AocaiTKensb i myomikamiii. [IpoGnemu Ta mepcneKTHBY pO3BUTKY HalliOHAJIBHOI cUCcTeMH (iHaH-
COBOTO MOHITOPHHTY B YKpaiHi BimoOpaxeHi B mpausx 0ararbox HaykoBIiB, 30kpema C.A. JIMutposa,
H.A. Houauka, O.1. XKabunens, A.B. €xoBa, B.B. Kosanenko, [.B. Konmomiens, I'M. Kpumn, H. B. Mockanenko,
C.A. CUHSHCBKOTIO Ta iH.

Buxuian ocHoBHOTO Martepiasy. BcraHOBIIEHO, 1110 TOTIBKA IIMPOKO MOLIMPEHA B 3JI0YNHHMX CXEMax BiJMHBAHHS
rpomieil. B yMoBax 1oCTaTHRO BETMKOTO OOCATY TOTIBKM B €KOHOMIII], sIKa BHKOPHUCTOBYETHCS B MACIITa0ax 3 ypaxyBaH-
HSIM XapakTepy Ta crenu(iky iX TisUTbHOCTI, BUSBICHHS Ta MPOTH/Iis BIIMABAHHIO 3JIOYMHHUX JOXO/IIB 3 BUKOPHCTAHHIM
TOTIBKH € CKJIQJIHUM 3aBJIaHHSM.

OcHoBy 3axoHOMaBUO{ 0a3u y cepi 3amobiranasg Ta MPOTHIT Jierajizarii (BiIMUBAHHIO) JOXO/IB, OJEPKAHUX 3J10-
YHHHHUM IIUISIXOM, Ta (PiHaHCYBaHHIO TEPOPH3MY CKIIanaloTh: MibkHapoaHi crannapti FATF, 3akon Ykpainu «IIpo 3armo-
OiraHHs Ta IPOTUIFO Jeraiizamii (BiIMUBAaHHIO) JOXO/IB BiJl 3IOYMHHOCTI, (JiHAHCYBaHHS TEPOPH3MY Ta (hiHAHCYBaHHS
PO3TOBCIOKEHHS 30p0i MAacOBOTO 3HMIICHHM» Ta 1HIII HOPMAaTHBHO-IIPABOBI aKTH JEPKaBHUX Cy0’€KTiB IIEPBHHHOTO
(iHAHCOBOTO MOHITOPHUHTY.

AHaJtiz HOBHX BHMOT' 3aKOHO/IaBCTBA IIATBEPUKYE, [0 PO3BUTOK HOPMATHBHO-IIPABOBOI 0a3u mependadae HU3KY
HOBalil y poOOTi cucTteMn (piHAHCOBOTO MOHITOPHHTY SK BHYTPIIIHBOTO, TaK 1 MIXKHAPOAHOTO TPOTHAI] BIIMHBAHHIO
«OpYIHHUX» TPOLIEH.

o crocyeTbest po3BUTKY (piHAHCOBUX PO3CIIiTyBaHb, TO HOBE 3aKOHOAABCTBO HAIAE MOMKIMBOCTI ISt OLIBIII 1eTab-
HOTO BU3HAYCHHS JiH MO0 aHATi3y MOKIUBUX MPOIEAyp Jeranizamii (BiqMUBaHH:) JOXOIIB, a OTXKE, PO3BUTKY TEXHO-
JoTii IHAHCOBHX PO3CIIiyBaHb.
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3anpoBapKEHHS Ta MOJAJBIINKA PO3BUTOK HAlliOHAIBHOI OIIHKK PU3MKIB CUCTEMH (DiHAHCOBOTO MOHITOPHHTY, sIKa
nependavae CUCTEMY 3aXO/1iB, L0 3/IICHIOIOTHCS Cy0 €KTaMU JIEPIKaBHOTO (hiHAHCOBOTO MOHITOPUHTY (YITOBHOBa)KECHH-
MU OpraHaMH JIEp>KaBHOI BJaJH) i3 3aJly4eHHSIM IHIINX Cy0’€KTIB (JiHAHCOBOTO MOHITOPUHTY (32 MOTpeOH) 3 METOIO
BU3HAUYCHHs (BUSIBJICHHS) PU3UKIB (3arpo3) Jieraiizaiii (BiAIMUBaHHS) HOXO/IB, OJIEPXKAHUX 3JIOYMHHUM LUISXOM, Ja€
BaroMme MiAIPyHTS ISl opraHi3anii Ta mpoBeACeHHs MOAANBIINX (DIHAHCOBUX PO3CIIiIyBaHb.

3acTocyBaHHS PU3MK-OPI€EHTOBAHOTO IMiIXO/Y 10 Mpoueayp (hiHaHCOBOTO MOHITOPUHTY Ma€ MOCHIIUTH BiJIIOBIIaIb-
HICTB 0Ci0 3a MPOTHII0 MOXKIIMBOMY BIZIMUBAHHIO KOIITIB SIK (DI3MYHUMHU 0CO0aMH, TaK i Cy0’€KTaMM TOCIOapIOBAHHSI.

VIOoCKOHAJICHHST 3aKOHO/IaBYMX aCTIEKTIB BIUIMBAE HA SKICTh PO3CIIAYBaHHS 3JI0YMHIB 3 Jieramizaiii (BiAMHUBaHH)
JIOXOJ1iB, OJIep KaHHX 3JI0YMHHUM HIISIXOM, 30KpeMa II0J10 TiJICIIAHOCTI 3JI0YHHIB 3 Jieraji3aii, mocuiaeHHs (hiHaHCOBO-
T'O KOHTPOJIIO 32 JTISUTBHICTIO MyOJIIYHUX 0Ci0, YIOCKOHAJICHHS MPOIEAYp 3YNHHEHHS (JIHAHCOBHX OTIEpalliil.

CyTTeBi 3MiHM 110710 3aro0iraHHs Jieraizalii J0X0AiB CTOCYIOThCS BU3HAYCHHS Ta 3HWKEHHS IOPOTOBHX 3HAYEHb
JUIS OTIepalliii 3 TOTIBKOIO Ta MIDKHAPOHUX MepeKasiB, a TAKOXK (PyHKIIH Cy0’€KTiB IEPBUHHOTO (DiHAHCOBOTO MOHITOPHH-
Ty, Ha SKHX MOKJIaJICHO 00OB’sI3KM HE JuIIe ineHTH ]Ikl Cy0’ €KTIB, a i MEPEBIPKH Ta MEPEBIPKU JIOAAHO KiHI[EBOTO
OcHediliapHOTO BIIaCHUKA.

BucnoBku. BpaxoBytouu rocriiiHe 3anpoBa/KEHHs 3aKOHOaBUMX 0OMEKEHb Ta MOCUIICHHS! KOHTPOJIO 3a (hiHaHCO-
BOIO CHCTEMOIO 3 OOKY JIep)KaBHUX OPraHiB, 37IOBMHUCHUKU PO3POOJISIFOTH HOBI 00 BIIOCKOHAIOIOTH ICHYFOU1 CXEMH BiJI-
MUBaHHSI TPOLIEH, IparHyyy HaJJaTH He3aKOHHUM (hiHAHCOBHM OIepallisiM MaKCUMaJIbHO 3aKOHHOTO BUTIsiy. [Tpu ibomy
SIK Ha PiBHI OpraHiB JIep:KaBHOT BJIaJM, TaK 1 Ha PiBHI Cy0 €KTIB IEPBUHHOTO (hiHAHCOBOTO MOHITOPHHTY ITOCTIHHO BIIPO-
Ba/DKYIOTHCS Ta BJOCKOHAIIOIOTHCS. HOBI METOAM Ta MiIXO/M JI0 BUSIBIICHHS CXEM Jierasli3allii 37I04MHHUX JTOXOIIB.

Korouosi ciioBa: JlepxdiHMOHITOPUHT, «OpYAHD» TPOILI, BIIMUBAHHS I'pOLIEH, Tpyrna (JiHAHCOBHUX 3aXO/1iB MPOTUIII,
I'POIIOBI KOIITH.

3a ICTY 8302:2015 uro cTaTTIO CJIig HUTYBATH:
Vnukova N., Avanesian V. Financial monitoring of payment card transactions. Law and Innovations. 2022. Ne 4 (40).
C. 57-68.
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JNEP/KABHE PET'YJIIOBAHHSA Y COEPI OBIT'Y
BIPTYAJIbHUX AKTHUBIB B YKPATHI

Y craTTi OOCTiKEHO MPaBOBI HOPMH JIJIsl BU3HAYCHHS 3aXOMIB JEPKABHOTO PETYITIOBAHHA AiIsITFHOCTI YYaCHUKIB
PHUHKY BipTyaJbHHX aKTHBIB B YKpaiHi. [IpoananizoBano Hopmu 3akoHy Ykpainu Bix 17 motoro 2022 poky Ne 2074-IX
«IIpo BipTyanbHi aKTHBW». 3a3HAYAETHCA, 110 JI0 YIACHUKIB PHHKY BipTyaJ bHUX aKTHBIB 3aKOHOJABEIIb BiIHIC HA1aBadiB
TIOCITYT, TTOB’I3aHUX 3 00IroM BipTyaJ bHUX aKTHBIB, 1 KOPUCTYBadiB Takux mociyr. [lociyru, moB’s13ani 3 06irom BipTy-
AIBHUX aKTUBIB, BKITIOYAIOTH OCTYTH 31 30epiranus abo aaMiHICTpyBaHHS BipTyaJbHAX aKTHBIB 200 KITFOUiB BipTyaJbHAX
aKTHUBIB, MOCIYTH 3 0OMiHY BipTyaJIbHUMH aKTHBaMH, ITOCITYTH 3 TIepe/iadi BipTyalbHUX aKTHBIB, IOCEPETHHUIIbKI TIOCTY-
TH, TIOB’s13aHi 3 BipTyaTbHUMH aKTHBaMH.

ABTOp HAroJoIIye, U0 MisUTBHICTh OCTAYaIbHUKIB TTOCITYT, TIOB si3aHa 3 00iroM BipTyadbHHUX aKTHBIB, JO3BOJISETHCS
JIUIIE 32 YMOBH OTPUMAaHHS JI03BOJTY Ha HaJJAHHS ITOCIYT, OB’ A3aHMX 3 00irOM BipTya TbHHUX aKTHBIB BiIIIOBITHOTO BHITY.
Kpim Toro, BcTaHOBIIEHO PO3Mip TIIIATH 32 BUAAYy 03BOJTY Ha HaJaHHS MOCIYT, OB’ SI3aHUX 3 00IrOM BipTyaIbHUX aKTH-
BiB, [T PE3UCHTIB 1 HEPE3UICHTIB YKpaiHH Ta 3a3HAYCHO, [0 BUAAYa TAKOTO TO3BOIY 3MIHCHIOETHCS BiIIOBIIHO /10 Y
TOPSIIKY, BCTAaHOBIIEHOMY HartioHaTpHOIO KOMICi€ro 3 MIHHUX ManepiB Ta GoHmoBoro puHKY. [Ipr mboMy HE3pO3yMiso,
III0 caMe MaB Ha yBa3i 3aKOHOJABEIIb IiJT «T03BOIOMY.

BpaxoByroum, o 3a Takuii J03BiJ HaJaBadi MOCIYT, OB’ sI3aHi 3 00irOM BipTyallbHUX aKTHBIB, IIOBHHHI OYIyTh 3a-
TUTaTHTH TIEBHY CyMy, aBTOp TIPHUITYCKaE, IO 11e Oye «Iep KaBHUIM 03B Ha TIPaBO HAIAHHS MOCIYT, ITOB’I3aHUX 3 00iroM
BipTyalIbHi aKTUBWY 1 UT HOTO OTPUMAHHS HaJlaBadi MOCIYT IIOBHHHI OyAyTh BiNOBIJaTH IIEBHUM YMOBaM, BCTAaHOBJIE-
HHM BIATIOBITHAM J€pKaBHUM OpraHoM. Lle cBiTuuTh mpo Te, 110 YKpaTHCHKHI 3aKOHOIABELb 3aIIPOBAKYE JTILICH3YBaH-
HS HaJ]aBaviB MOCIYT, OB’ sI3aHMUX 3 00IrOM BipTyaJ bHUX aKTHBIB, X04a YOMYCh HE BKUBAE TEPMiH «JTiIIEH3yBaHHM. Lle
(haKT TaKOXK MiATBEPIKY€ETHCS BCTAHOBICHUMH MM 3aKOHOM BUMOTaMH J0 0Ci0, sIKi TUIAHYIOTh IPOBAIUTH TisSTbHICTH
3 HaJIaHHS TaKHUX IOCIYT, 5IKi 32 CBOEIO CYTTIO € «JTILEH3IHHNMH YMOBaMn». BUMOTH /10 TTIOPSIKY OTPUMaHHS «I03BOIY»
aHAJIOTIYHI BUMOTaM JI0 TIOPSIKY OTPUMAaHHS JIeH3iH, 3akpimieHnx y 3akoHi Ykpaiau Big 02.03.2015 Ne 222-11T «IIpo
JIIICH3YBaHHS BUIIB TOCIOAAPCHKOI TiSITBHOCTI».

[Migxpecneno, Mo TisSTbHICTh MTOCTAYABFHAUKIB ITOCIYT, OB’ A3aHAX 3 00IrOM BipTyalbHUX aKTHBIB, HOMYCKAETHCS
BUKITIOYHO 32 YMOBH OTPHMAaHHS JJO3BOY HA HaJaHHS MOCIYT, TIOB’SI3aHMUX 3 00IroM BipTyalbHUX aKTHBIB BiIMOBITHOTO
Buny. [lincymoBaHo, 10 YKpaiHCHKUI 3aKOHOMABEIh MPpH (GOPMYBaHHI 3aXO/iB IEPKAaBHOTO PETYIIOBAHHA MisITBHOCTI
YYacHHKIB PHHKY BipTyaJbHIX aKTHBIB 3aCTOCYBaB JIIICH3YBaHHS, CKOPHCTABIINCH TO3UTHBHUM 3apYO1KHIM JOCBIIOM.

Ki1r04oBi ci1oBa: GoK4eiiH, BipTyallbHI aKTHBH, IPABOBE PETYITIOBAHHS, 3a00pOHa 00iry BipTyadbHHUX aKTHBIB, OiT-
KOIH.

IlocTanoBka npodjemu. Bukinuku, nepes sKUMH
OTIMHUBCS CBIT 3 MosiBOt0 B 2009 potii TeXHOMOT1i OJI0K-
YeiiH 1 BIpTyaJIbHUX aKTHBIB, SIKI BUHUKIM Ha MiJCTaBi
i€l TeXHONOrii, Ha Cy4acHOMY eTari IeBHUM YHHOM
B3ATI ITi]] KOHTPOJIb OKPEMUMH KpaiHaMH, 1110 JO3BOTHIIH
iX 00ir Ha BIACHI TepHUTOPIi 1 PO3POOIISIH «IIpaBHIa
rpu» 3 ix 00iry.

AHaJni3 ocTaHHIX AocailKenb i myOaikanii. [{o-
CJTIJDKSHHIO TIPOOJIeM MTPaBOBOTO PEryIIIOBaHHS Y cdepi
BipTyaJIbHUX aKTUBIB MIPUCBSIYYBAIH CBOI 10CIIIKCHHS
C. Tonuapenko [1, c. 152-157], A. OBuapenxo [2, c. 200-
202], H. Apxipeticbka, O. Kyukora [3], B. KopHees [4,
c. 40-46], O. Jluzynosa [5, c. 196-199], O. Kynp, M. Ky-
yepsiBeHKo, €. Cmuvok [6, c. 33], B. Paxinceka [7,

c. 152-157], A. Tlpouenxo [8, c. 130-134], B. Ilonaraii
[9, c. 155- 162] Tomro.

Pozpobnennst y 2015 poui I'pymoro po3poOku ¢inan-
COBHX 3aXO[iB 10 O0pOTHO1 3 BIAMUBAHHSAM IpOIICH —
OATD (anrn. Financial Action Task Force on Money
Laundering (FATF)) KepiBauirsa o pusuk-opieHTOBa-
HOMY HiIX0y 10 BipTyanbHUX BamioT [10] Ta Metozmo-
JoTii OLiHKK oTpuMaHHs pekoMeHaniid AT i eek-
TUBHOCTI IPOTHII1 BiIMHUBAHHS TPOILEH, (piHAHCYBAHHSI
TEpOPU3MY Ta PO3MOBCIO/DKEHHS 30p0i MacoBOTo 3HU-
nieHHs Bijg 22 mrotoro 2013 poky [11] oOymoBuim Ha-
MIPSIMU PO3BUTKY HOPMATHBHO-IIPABOBOTO BPETYIFOBaH-
HsI 00Iry BipTyaJIbHUX aKTUBIB y pi3HUX KpaiHax. Y Slmo-
Hii B 2017 pormi Oyio BHeCEHO 3MiHU J10 3aKOHY IPO

© Cawmcin P. 1., 2022

ITpaBo Tta inHoBaii Ne 4 (40) 2022 69



TPEHIU PO3BUTKY ®IHAHCOBOI'O ITPABA

BaJIFOTHE peryiroBanHs [12]; B LlBetiapii — 1o 3akoHiB
mpo ¢inancosi mocinyru (FinSA), [Ipo konekTuBHi iH-
Bectuuii (CISA), IIpo donmosi 6ipxki (SESTA), IIpo
iHppacTpykTypy (inancoBoro puHky (FMIA) [13]); y
Pecmy6mnini Mansra B 2017 poui — 1o 3akownis [Ipo in-
HOBaLilHI TexHoJorii Ta nocayry, IIpo BipTyanbHi ¢i-
HaHCOBI akTHBH, [Ipo MaskTilichbke yrpaBIiHHSI TUPPO-
BUX TexHouori# [ 14]; B Kanani — 1o 3akoHy 1mpo 10Xoau
BiJl 3JIOYMHHOI MiSTbHOCTI (BiIMUBAaHHS TPOIIECH)
(PCMLTFA) Ta inancysanHs Tepopusmy, [Ipasui nmpo
JIOXO/IM BiJl 37I0YMHHOT AisTTBHOCTI (BiIMUBAHHS IPOLICH)
ta [lonmoxeHHs npo (QiHaAaHCYBAaHHS TEPOPHUIMY
(PCMLTFR) [15] Tommo.

AmHari3 npaBoBUX HOPM HOPMATHBHUX aKTiB Pi3HUX
KpaiH, SKMMH BPETYIIbOBYIOTHCS BITHOCUHHU Y cepi 00i-
Ty BipTyaJIbHIX aKTHBIB MEPEKOHYE, IO Ha Cy4acHOMY
eTari BKe Po3pOoOICHHUH MiIXig 10 AEpKaBHOTO PETYITIO-
BaHHS B 3a3HaueHii cdepi, a came ypsioM BCTaHOBIIIO-
IOTBCSI BAMOTH IIOJI0 PEECTpAIlii YUaCHHUKIB PUHKY Y
ctepi BipTyanbHUX aKTUBIB (IIPU IBOMY, CEpPell YMOB
peecTpanii moBuHHA OyTH BUMOTa MION0 PO3MIpy CTa-
TYTHOTO KaIliTaJly) Ta OTPUMAaHHS JIIEH31, 100 1/1eH-
TU(iKalii KI€HTiB Ta HaJaHHs iHpopMallii Ipo mociy-
TH Ta PU3UKH, [TOB’s3aHI 3 ONepallisiMi 3 TAKIMU aKTH-
BaMH, MIOJO0 TMOJAHHS MOCTAaYaIbHUKAMHU MOCIYT Y
cepi BipTyanbHUX aKTHBiIB ()iHAHCOBOT 3BITHOCTI Ta
iH(hopMmaii mpo migo3pisi TpaH3akuii TOLIO.

B VYkpaini cripoOu po3poOUTH HOPMATHBHO-TPABO-
BUI1 aKT, IKUM OH BPETyJIbOBYBAJIUCS BITHOCHHH y ce-
pi 00iry BipTyalbHUX aKTHBIB, 3a3HABIIM HU3KU HEBJAY
(3axoHOMNPOEKTH: Bij 6 x0BTHS 2017 poky Ne 7183 «IIpo
00ir KpunToBamOTH B YKpaiHi» [16], Big 10 »oOBTHS
2017 poxy Ne 7183-1 «IIpo cTumyntOoBaHHS PUHKY KPHII-
TOBAJTIOT 1 X TOXiMHUX B Ykpaini» [17], Bia 30 ,KoBTHS
2017 poxy Ne 7246 «IIpo BHeceHHs 3MiH 10 [logarko-
BOTO KojieKCy YKpaiHu (1100 CTUMYJIIOBaHHS PUHKY
KPUNTOBATIOT Ta 1X MOXITHUX B YKpaini)» [18], Bix 14
BepecHs 2018 poky Ne 9083 «IIpo BHeCeHHS 3MiH 10
[TomaTkoBOTO KOJAEKCY YKpaiHH LIOAO OMOJATKYBaHHS
oreparliif 3 BIpTyalbHUMHU aKTHBaMH B YKpaiHi» [19]),
3aBepuiIncsa NpuiHATTAM 17 mortoro 2022 poky 3a-
kony Ykpainu Ne 2074-IX «IIpo BipTyanbHi akTHBU»
(ramaii — 3akoH Ne 2074-1X) [20], skuM JteratizyeTbes
00ir Ha TepuTopii YKpaiHN TakuX aKTHBIB (XOUa MOKH
110 BiH He Ha0yB YnHHOCTI). [Ipy iboMy, 3aKOHOJaBEIIb
nepen0daunB HU3KY 3aXO[iB JepKaBHOTO PETYIIOBAHHS
y 3a3HaueHii cdepi.

Metoro cTarTi € aHaniz HopMm 3axkony Ne 2074-1X
IUTSL BU3HAYCHHS 3aXO0/1B ACPKaBHOTO PETYIIOBAHHS Iii-
SIIBHOCTI YYaCHUKIB PUHKY BipTyaJbHUX aKTHBIB, SIKi
BUPIIIKB 3aCTOCYBaTH YKPaiHChKUI 3aKOHONAaBEIb Y
cepi 00iry Takux aKTHBIB.

BuxJian ocHoBHOro Marepiaany. /1o y9acHUKIB puH-
Ky BIpTyaJlbHHUX aKTUBIB BiNOBiIHO 10 3akoHy Ne 2074-
IX BiZHOCATHCS MOCTaYaIbHUKA ITOCIYT, ITOB’SI3aHUX 3

00iroM BipTyaJbHUX aKTHBIB, Ta KOPUCTYBa4l TAKHMH
nociyraMu. /lo mociyt, moB’si3aHUX 3 00IroM BipTyallb-
HUX aKTHBIB BIIHOCSTbCS MOCIYTH 31 30epiranHs ado
aJIMIHICTPYBaHHS BIPTyalbHUX aKTHBIB U KJIFOUiB BIPTY-
QTBHUX AKTUBIB, OCIYTHU 3 0OMiHY BipTyaIbHHUX aKTHBIB,
MOCITYTH 3 TIEPEKa3y BipTyaJlbHHUX aKTHBIB, IIOCEPETHULIb-
Ki TIOCJIYTH, TTOB’s13aHi 3 BIpTYaJIbHUMH aKTHBAMH.
3aco0u 1epKaBHOTO PETyITIOBAHHS 3aCTOCOBYIOTHCS
JI0 TOCTaYaIbHUKIB MOCIYT, OB’ SI3aHUX 3 00iroM BIpTY-
QIBHHUX aKTHBIB 3 METOIO 3aXHCTy IPaB Ta iHTEpECiB
KOPHUCTYBauiB TaKUMH mociyramMu. B wactuni 1 crarTi
16 3akony Ne 2074-IX nepaBHE peryarOBaHHS PUHKY
BipTyaJbHUX aKTHBIB BU3HAYAECTHCSI SIK 3MIHCHEHHS [Iep-
»KaBoro B 0co0i1 HartionanpHOT KOMICiT 3 IHHUX TarepiB
Ta onmoBoro punky Ta HamionanpHoro 6anky Ykpainu
KOMIDIEKCHUX 3aXO[IB 100 YIOPSIKYBaHHS, KOHTPOITIO,
HaIJLITy 32 PUHKOM BipTyalbHUX aKTHBIB, PETYIIOBAHHS
npaBuil QYHKIIOHYBaHHS MOCTa4ajbHUKIB MOCIYT,
OB’ sI3aHKUX 3 00IrOM BIPTYyaJbHUX AKTHBIB, a TAKOXK 3a-
XOJIIB MO0 3aI00ITaHHS 1 IPOTHIIT 3JIOBKHBAHHSIM 1
MOPYIICHHSM Ha PUHKY BipTyaJIbHUX aKkTUBIB [20].

BinmoeinHo 10 4. 2 c1. 18 3akony Ne 2074-1X, ni-
SITBHICTB TOCTAYaIbHUKIB TIOCIIYT, TTOB’SI3aHUX 3 00iroM
BIpTyaJIbHUX aKTUBIB, JJOMYCKA€THCSI BUKIFOYHO 33 YMO-
BU OTPUMAaHHS JI03BOJTY HA HAJIAaHHS MOCITYT, TI0B’ I3aHUX
3 00iroM BIipTyalIbHUX aKTHBIB BiJAMOBIIHOTO By [20].
VY cr. 19 1b0ro HOPMaTUBHOTO AKTY 3aKPITUTIOETHCS PO3-
Mip IJIaTH 3a BHJAAYy MO3BOJY Ha HaJaHHS IOCIYT,
OB’ sI3aHUX 3 00IrOM BipTyallbHUX aKTHBIB, JUISI PE3H-
JICHTIB Ta HEPE3UCHTIB YKpaiHM 1 3a3HAYAETHCA, 1110
BHUJIa9a TAKOTO JJO3BOIY 3IHCHIOETHCS Y BCTAHOBICHOMY
HarioHanpHOIO KOMICI€r0 3 IIIHHUX TarepiB Ta GoH10-
BOTO pHHKY nopsiiky [20]. Harenep Takuii mopsiiox 1ie
HE PO3POOJICHHH.

He 30Bcim 3po3ymino, o caMe MaB Ha yBasi 3aKo-
HOJIaBelIb IiJ] «I03BOJIOM». BpaxoByrouu, 110 3a Takuii
JO3BUT MOCTAYAILHUKH MOCIYT, ITOB’sI3aHUX 3 00iroM
BIPTyallbHUX aKTHBIB, IOBUHHI OYyTh CIJIATUTH MICBHY
IPOILIOBY CyMY, MOXKHA MIPUITYCTHTH, 1110 BiH Oy/Ie sBIIs-
TH COOO0F0 JJOKYMEHT, [0 3aCBiIIyBaTUME T03BLNT JAepKa-
BH Ha MPaBO HAJAHHS MMOCIYT, MTOB’S3aHUX 3 00iroM
BIPTyaJbHHUX aKTUBIB, MOCTAYAILHUKOM. [1pH 1IbOMY, 115t
TOTO, 00 OTPUMATH TaKHU TO3BLJI, TIOCTaYaTbHUKH TO-
CJIyT TIOBHHHI OyIlyTh BiJIIIOBIJJaTH IIEBHUM, BCTAHOBJIC-
HHM BiANIOBITHUM JIeP’KaBHUM OPraHOM, yMoBaM. Dak-
TUYHO, MOYKHA TOBOPUTH, IO YKPaiHCHKUH 3aKOHO/A-
BEIlb 3aIPOBAJKYE JIIIIEH3yBAHHS NOCTAYaIbHHUKIB
MOCJTYT, [TOB’SI3aHUX 3 00IrOM BipTyalbHHUX aKTUBIB, X0Ua
YOMYCh HE BUKOPHCTOBYE TEPMiH «IIIICH3yBaHHD». Tak,
B 3akoHi Ykpainu Big 2 O6epesnst 2015 poxy Ne 222-111
«IIpo mineH3yBaHHs BUAIB TOCIIOAAPCHKOL AISIBHOCTI»,
TIIEH3YBaHHs BU3HAYAETHCS SIK 3aCi0 JepIKaBHOTO pery-
JFOBaHHS TPOBAHKEHHS BHIIB TOCMONAPCHKOT isTbHOC-
Ti, CIPSIMOBaHMH Ha 3a0e3MeUCHHs OE3MEKH Ta 3aXUCTY
CKOHOMIYHHX 1 COIliaTbHUX IHTEPECiB ePIKaBH, CYCIILTb-
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CTBa, TMPaB Ta 3aKOHHUX 1HTEPECIB, )KUTTS 1 3T0POB’s
JIFOJTMHU, CKOJIOTTYHOT OE3MeKH Ta OXOPOHU HaBKOJIHIII-
HBOT'O IPUPOAHOTO cepenoBuila (IIyHKT 6 ctarti 1), a
JIIEeH31s — K J03BUI Cy0’ €KTY rOCIOJapIOBaHHS Ha
MIPOBAKEHHS BUAY TOCTIONAPCHKOI TiSUIBHOCTI ab0 Jac-
TUHU BUJTy TOCTIOAAPCHKOT TisUTBHOCTI, 1110 MiISATAE JTi-
neH3yBanHio (myHKT 5 ctarti 1) [21]. Bumora mono
OTPUMAaHHS JI03BOJIY Ha HaJaHHS MOCIYT, TIOB’ I3aHUX 3
00irom BipTyaJIbHUX aKTHUBIB BCTAHOBIIIOETHCS 3aKOHO-
JABIIEM 3 METOIO YIOPSIIKYBaHHs, KOHTPOIIO, HATIISITY
32 PUHKOM BipTyalbHHX aKTHBIB, IO 3aIPOBAKYETHCS
JUIs 3a0e3MeUeHHs Oe3MeKH Ta 3aXUCTy IpaB Ta 3aKOH-
HUX IHTEPECIB KOPUCTYBAYiB MMOCIIYT, OB’ sI3aHKUX 3 00i-
TOM BipTyaJIbHUX aKTHBIB, OT)KE BiTHOCHUTHCS JI0 3aXOJIiB
JIEpKaBHOTO PEryJIIOBaHHS y cepi BIpTyaaIbHUX aKTH-
BiB, 1 32 CBOEIO CYTHICTIO (DAKTHYHO € JIIICH3YBaHHSIM,
X04 1 (pOpMaNbHO HE Ma€ TaKoi Ha3BH.

V . 4 cr. 19 3akony Ne 2074-1X BCTaHOBITIOIOTHCS
BHUMOTH JI0 0COOH, SIKa TUTAHY€E TIPOBOJMTH JISUTBHICTD 3
MOCTAYaHHS IOCIYT, OB sI3aHNX 3 00irOM BipTyaJIbHUX
aKTUBIB ((PaKTUYHO — JILEH31iHI YMOBH):

3aCHOBHHKH, BIACHUKH ICTOTHOT y4acTi, KiHIEB1
OcHedimiapHi BIACHUKH Ta KEPIBHUKH ITOCTa4aIbHUKIB
MOCITYT, OB’ I3aHUX 3 00IroM BipTyaJbHUX aKTUBIB, I10-
BHHHI MaTH O€370TaHHY JIIOBY peryTailii BiIImOBiIHO
JIO 3aKOHOJIaBCTBA MPO 3aMo0iraHHs Ta MPOTHIIIO Jiera-
Jizaiii (BiIMUBaHHIO) JIOXOJIB, OICPKAHUX 3TTOUYMHHIM
IUITXOM, (DIHAHCYBAHHIO TEPOPHU3MY Ta (iHAHCYBAHHIO
PO3MOBCIOKECHHS 30p01 MacOBOTO 3HUIIICHHS;

3asIBHUK 3000B’sI3aHUN PO3KPUTH 1HPOPMAITIIO TIPO
CTPYKTYpY BIACHOCTI, KIHIIEBUX OeHE]iIiapiB BIIaCHUKA
3asBHUKA a00 iX BIACYTHICTB Y MOPSAAKY Ta 3a (hOPMOIO,
BCTAHOBJIEeHUMHU HalioHAJILHOK KOMICICIO 3 LIHHUX
nanepiB Ta GpoHm0BOTO PHHKY ((popMa Haremep Iie He
po3pobiieHa);

CTaTyTHUH KamiTall 3asiBHUKAa HE MOXe OyTH cdop-
MOBaHHH 32 PaXyHOK KOIITiB, [HKEPENIO SKUX HEMOXKITH-
BO MIITBEP/IMTH HA MiJICTaBi OQIIIHHAX JOKYMEHTIB 200
X Komiii, 3acBiTYEHNX y BCTaHOBIEHOMY Hopsiaky [20].
[Tpu oMy, chopMOBaHi i BUMOTH IIIOJI0 PO3MIPY CTa-
TYTHOTO KamiTajy: JUIsl pe3uACHTIB YKpaiHu — mocra-
YaJIbHUKIB MOCIYT 13 30epiranHs abo aJMiHICTpyBaHHS
BIPTYaJIbHUX aKTHBIB UM KJIFOYIB BIPTyaJIbHUX AKTUBIB
BiH Ma€ CTAaHOBUTH He MeHIe 70 THCSY HEOTOIaTKOBY-
BaHMX MiIHIMYMiB JOXO/iB TPOMAJISIH; JIJIsl HEPE3UICHTIB
VYkpaiHu — MOCTavaIbHUKIB MOCIYT 13 30epiraHHs abo
aJIMIHICTPYBaHHS BipTyaJIbHUX aKTHBIB UM KJIIOUIB Bip-
TyaJlbHUX aKTUBIB — He MeHIe 350 THCSY HeOnoJaTKo-
BYBaHUX MIHIMYMIB JIOXOJIB TPOMAJISTH; JUIs PE3H/ICHTIB
VYkpaiHu — mocTauyaibHUKIB MOCIYT 3 00MiHy/TIepekasy/

MTOCTaYaIbHAKIB TI0CEPETHUIIBKIX MTOCTYT BipTyaIbHUX
aKTHBIB — HE MEHIIIE 35 THCSY HEOMOAATKOBYBAHUX Mi-
HIMYMIB JIOXOJiB TPOMAJISiH; JUI HEPE3UACHTIB YKpaiHu
— TIOCTa4aJIbHHUKIB TIOCIYT 3 0OMiHYy/ITepeKasy/mocra-
YaJIbHUKIB MOCEPEAHUIIBKUX TIOCIYT BIPTYaIbHUX aKTH-
BIB — HE MeHIIIe 175 THCAY HEOMOAATKOBYBAaHUX MiHIMY-
MiB JIOXOJIiB rpomajisin) [20].

Li€ero sx HOPMOFO 3aKPITUTIOIOTHCS MPOIEypa OTPH-
MaHHS JI03BOJIy HAa HAJaHHS TOCIYT, OB’ s3aHUX 3 00i-
TOM BipTyaJbHHUX aKTHBIB, TOPSIOK MTOXAHHS 3asBH PO
ofepkaHHA (TepeoOpMIICHHS, aHYITIOBAaHHS) 103BOIY,
BHUMOTH JIO 1€ 3asiBH, JOKYMEHTIB, IO MTOJAI0THCS JI0
TaKoi 3asiBH, CTPOK JIi1 JJO3BOJTY, MiZCTaBH JUIs HOTO Tie-
peodopMIICHHS, aHYTIOBaHHS TOIIO. Taki >k BUMOTH /10
MpoLeaypy OTPUMAaHHSA JileH31i 3aKpilieHo B 3aKoHi
VYkpainu Big 2 6epesns 2015 poky Ne 222-111 «IIpo -
[IEH3yBaHHS BUIIB TOCTIOAAPCHKOT MisTbHOCTI» [21].

[Ile oqHKUM apryMEeHTOM Ha KOPUCTb TOTO, 110 JO03BLI
Ha HaJaHHS ITOCIYT, OB S3aHHUX 3 00IroM BipTyaIbHUX
aKTHUBIB, (DAaKTUYHO sIBJISIE COOOKO JIIEH3It0, € . 16 CT.
19 3axony Ne 2074-IX, ne 3a3Ha4a€ThCs, 10 TOCTaYaIb-
HUK TIOCITYT, TTOB’I3aHUX 3 00IrOM BipTyaJlbHUX aKTHBIB,
SKUH € OAHKOM, Ma€ MPaBO HA/IaBATH MTOCITYTH, ITOB’ s3aHi
3 00iroM 3a0e3MeyeHrx BipTyalbHUX aKTUBIB, IO 3a0e3-
MeYEHN BAJIFOTHUMU I[IHHOCTSMH, Ha ITiicTaBl OaHKiB-
ChKOT IiIeH311 Ta J03BOJIy Ha HaJaHHS TOCIYT,
OB SI3aHUX 3 00IroM BipTyadbHUX akTUBIB. [locTauans-
HUK TIOCIIYT, ITOB’I3aHUX 3 00IrOM BipTyaJIbHUX aKTHBIB,
KW € HeOaHKIBCHKOIO YCTaHOBOIO, Ma€ IPaBO HaIaBa-
THU MOCIIYTH, TOB’5I3aHi 3 00iroM 3abe3neueHux BipTy-
QIPHHUX aKTUBIB, 1110 320€3TeUeHHH BATIOTHUMH IIHHOC-
TSIMH, Ha ITiJICTaBi Jiinen3ii HamonansHoTo 6aHKy Yipa-
THM Ha 3[1HCHEHHS BaJIOTHUX OIEpallild Ta JO3BOIY Ha
HaJIaHHS MOCJYT, MMOB’sI3aHUX 3 00IrOM BipTyaJbHUX
aktuBiB [20]. OTxe, 111010 OJHUX MMOCTAaYaIbLHUKIB I10-
CJIYT, TIOB’I3aHUX 3 00irOM BipTyaJbHUX aKTUBIB, sIKi HE
€ 6aHKOM Y1 HEOaHKIBCHKOIO YCTAaHOBOIO, 3aKOHOIABEIb
BCTAHOBJIOE BUMOTY III0JI0 OTPUMAHHS J03BOIY, a IIIOZI0
MOCTa4YaIbHUKIB MOCIYT, OB SI3aHUX 3 00IrOM BipTyalb-
HUX aKTHBIB, sIKi € OAHKOM 4 HEOAHKIBCHKOIO YCTaHO-
BOI0, Iepe1oayae OTpUMaHH JIIeH3I1.

Bucnoskwu. ITincymoBytoun 3a3Ha4eHe, KOHCTATye-
MO, III0 YKpaiHCHKHI 3aKOHOJABEIh MPH (POPMYBaHHI
3axO0JIiB JICP)KABHOTO PETYIIIOBAHHS JTisTTBHOCTI Y4aCHU-
KiB PHHKY BipTyalbHHX aKTUBIB 3aCTOCYBAB JII[ICH3YBaH-
Hs, CKOPHUCTABIINCH IO3UTUBHUM 33apYO1’KHUM TTOCBI-
JoM. Y HACTyIHHX IyONiKaIisx HamMu Oyje IpujisieHa
yBara J0CIIiKEHHIO JIIIEH31HHUX BUMOT 10 OTPUMAHHSI
TIeH3ii sk 3ac00y Jep>KaBHOTO PEryITIOBAaHHS JTisTEHOC-
Ti YYaCHHUKIB PUHKY BIpTyaJIbHUX aKTHBIB.
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STATE REGULATION IN THE SPHERE OF VIRTUAL ASSETS TURNOVER IN UKRAINE

Problem settings. The article examines the legal provisions for determining the measures of state regulation of the
activities of virtual assets market participants which the Ukrainian legislator decided to apply in the sphere of circulation
of such assets in Ukraine. The article analyzes the provisions of the Law of Ukraine No. 2074-IX “On Virtual Assets”
dated February 17, 2022, which defines the State regulation of the virtual assets market as the implementation by the State,
represented by the National Securities and Stock Market Commission and the National Bank of Ukraine, of comprehensive
measures to streamline, control and supervise the virtual assets market, regulate the rules of operation of service providers
related to the circulation of virtual assets, as well as measures to prevent and counteract abuses and violations in the virtual
assets market.

The study of legal regulation problems in the field of virtual assets was carried out such scientists as: S. Honcha-
renko [1, p. 152-157], A. Ovcharenko [2, p. 200-202], N. Arkhireyska, O. Kuchkova [3], V. Korneev [4, p. 40-46],
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O. Lyzunova [5, p. 196-199], O. Kud, M. Kucheryavenko, E. Smychok [6, p. 33], V. Ryadinska [7, p. 152-157],
A. Protsenko [8, p. 130-134], V. Polatai [9, p. 155-162] and others.

The target of the research is to analyze the norms of Law No. 2074-IX to determine measures of state regulation
of the activities of participants in the virtual assets market, which the Ukrainian legislator decided to apply in the sphere
of circulation of such assets.

Article’s main body. It is stated that the legislator has classified service providers related to the circulation of vir-
tual assets and users of such services as participants of the virtual assets market. Services related to the circulation of
virtual assets include services for the storage or administration of virtual assets or virtual asset keys, services for the ex-
change of virtual assets, services for the transfer of virtual assets, intermediary services related to virtual assets. The author
emphasizes that the activities of service providers related to the circulation of virtual assets are allowed only subject to
obtaining a permit for the provision of services related to the circulation of virtual assets of the relevant type. In addition,
the amount of the fee for issuing a permit for the provision of services related to the circulation of virtual assets for resi-
dents and non-residents of Ukraine is fixed and it is noted that the issuance of such a permit is carried out in accordance
with the procedure established by the National Securities and Stock Market Commission. At the same time, it is not clear
what exactly the legislator meant by “permission”.

Conclusions and prospects for the development. Taking into account that for such a permit providers of services
related to the circulation of virtual assets will have to pay a certain amount of money, the author assumes that it will be a
“state permit for the right to provide services related to the circulation of virtual assets” and in order to obtain it, service
providers will have to meet certain conditions established by the relevant state body. This shows that the Ukrainian leg-
islator introduces licensing of service providers related to the circulation of virtual assets, although for some reason does
not use the term “licensing”. This fact is also confirmed by the requirements established by this Law for persons who plan
to carry out activities for the supply of such services, which are essentially “licensing conditions”. The requirements for
the procedure of obtaining a “permit” are similar to the requirements for the procedure of obtaining licenses enshrined in
the Law of Ukraine No. 222-I1I “On Licensing of Economic Activities” dated March 2, 2015. It is summarized that the
Ukrainian legislator in the formation of measures of state regulation of the activities of virtual assets market participants
applied licensing, taking advantage of positive foreign experience.

Key words: blockchain, virtual assets, legal regulation, prohibition of circulation of virtual assets, bitcoin.
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OCOBJIMBOCTI NOJAHHSA JEKJAPAIIIL IPU PEAJII3ALIIL
OJHOPA3OBOI'O (CHEHIAJIBHOI'O) AEKJIAPYBAHHSA AKTUBIB
PI3NYHUX OCIb

VY cTarTi aBTOPOM 30CEPEKEHO yBary Ha po3Iiisijii 0COOIMBOCTEH MOAaHHsI AeKiaparlii mpu peaiizaliii oAHOpa3oBo-
o (CHeNiaTbHOr0) ICKIapyBaHHs aKTUBIB (iznvaHuX 0ci0. [TigKpecieHo, 0 3aKOHOIaBeIlb PO3IIILAae OMHOPA30BY (cIie-
iaJbHY) JCKJIapallito sIK OKpEMUl BUJI MOJATKOBUX JeKapalliii. JloBeseHo, 1o nepeBipka oqHOPa30Boi (CIeriaibHo )
JIOOPOBLTBHOT IeKapaliii € 000B’SI3KOBUM €TarioM peaizanii nogarkoBoi amHictii. [Tpu ibomy, 3a 3arambHUM ITPaBUIIOM
nepeBipka Takoi Jekiapartii BiJOyBaeThCsl y BUJII KaMepallbHOT TIEPEBIPKH, y BUKIIOUYHUX BHIIA/IKAX - IPOBOJHUTHCS J10-
KyMeHTaJIbHa 1103aIIaHOBa HEBUI3HA IepeBipka. BcTaHOBIIEHO, 1110 TPOBENICHHST KaMepaIbHOI MEpEeBIPKU B PEKUMI 10~
JIATKOBOI aMHICTIT BIJIPI3HSETHCS BiJl 3BUYAIHOTO MOPSI/IKY MPOBEJCHHS TaKUX MEPEBIPOK 32 HU3KOIO XapPaKTEPUCTHK.
30KkpeMa, BOHU PI3HATHCS 32 TAKUMH KpHUTepisiMu, siK-To: (1) cTpoku nposeneHHs; (2) odpopmieHHs pe3ynbraris; (3)
NpUB’s3Ka 710 300py 3a AeKIapyBaHHs; (4) J0JaTKOBI TOBHOBaYKEHHS KOHTPOJIIOIOYMX OPTraHiB (B MeXax MepeBipKH J10-
CTOBIpHOCTI iH(pOpMallii, sika MICTUTBCS y Takiil Jeksapartii).

ABTOpOM aKIIEHTOBAaHO yBary Ha aKkTyaJbHOCTI MUTAaHHS CTOCOBHO 3a0e3neueHHs Oe3neku iHdopmarii, HagaHol
TUTATHUKAMU TIOJIaTKiB KOHTPOJIIOIOYMM OpPTaHaM Y MOJaTKOBUX JICKJIapallisix, a TAKOXK 070 KOH(IACHIIIHHOCTI i€l iH-
dopmarii. [ligkpecneno, o BuIeBKa3aHe MUTaHHS HaOyBae Ba)KJIIMBOTO 3HAYESHHSI HE JIMIIE Y KOHTEKCTI BUKOPUCTaHHS
Cy4acHHMX HU(PPOBUX TEXHOJIOTIH Ta CTBOPEHHSIM EJIEKTPOHHHX CEPBICIB Y cdepi OnoiaTkyBaHHs, a i y BUIAJKY 3aCTO-
CYBaHHS TaKHMX MPABOBUX PEIKUMIB, sIK MTOJATKOBA aMHicTisl. []e 00yMOBIICHO THM, IO J0 TOAATKOBOI iH(DOPMAITiT HAJICKHUTh
K BikpuTa iH(opmariis, Tax i iHdopMaris 3 00MexxeHnM goctyrom. [Ipu npoMy 3a3Ha4MMO, 1110 3arajbHi 3aCajH PaBo-
BOTO PEXHUMY BIJJKPUTOI TTOJIAaTKOBOI iH(opMarlii 4iTko periaMeHToBaHO 3akoHOM Ykpainu «IIpo moctyn no myOmiigHol
iH(popMaii», IpoTe MPaBOBUIl PeKUM MOIATKOBOT iH(pOpMaIlii 3 00MEXEHHM JIOCTYIIOM Hapasi He 3HAMIIIOB 3aKOHO/IaB-

YOTO 3aKPIIICHHS.

Koiouogi ciioBa: noyarkoBa aMHICTisI, OTHOpa30Be (CIienianbHe) IeKIapyBaHHs aKTHBIB (Qi3MYHHX 0Ci0, TO1aTKOBa

JIeKIIapallis, MoJaTKOBa MepeBipKa.

IMocTanoBka npodaemu. OnHOpa30Be CreliagbHe
JICKJIApyBaHHS aKTUBIB (DI3MYHUX OCIO CTAHOBUTH COOOKO
pi3HOBH TOaTKOBOI amHicTii. [Ipu nbomy onHi€r 3
XapaKTepUCTUK TaKOTO BHUIY MOAATKOBOI aMHICTIi €
YMOBHICTB. 30KpeMa, HIEThCS PO BUKOHAHHS TUIATHHU-
KOM IIOAATKIB 1 300piB (JCKJIapaHTOM) TaKUX YMOB, SIK
MOJJaHHA OJIHOPA30BOi (CreniaabHOT) J0OpOBUIBHOT Je-
KJapaiii Ta crurata 300py 3a Take nekiapyBaHHs. [lo-
3HAYUMO, IO TAKUH PiI3HOBH]I TIOJATKOBOT aMHICTii B
Vkpaini paHiliie He 3aCTOCOBYBABCS, a OTXKE, ChOTOIHI
icHye moTpeba y IeTalbHOMY aHaji31 MPaBOBOrO MeXa-
Hi3My TaKOTO JICKIIapyBaHHSI.

AmHaJji3 octaHHiX gocaigxedb i myosaikamii. He-
3Ba)KalOUH Ha Te, 10 TIUTAHHS IIPABOBOTO PETyTIOBAHHS
MOJIATKOBOT aMHICTI1 BXKe HEOIHOPA30BO OyJin mpenme-
ToM HaykoBux pociimkers (O.0. Amutpuk, [. €. Kpu-
Hunpkui, O. B. Makyx, B. O. Paainceka Ta iH.), KOMII-
JIEKCHOTO JIOCITIKEHHS TIPABOBOTO PETYIIOBAHHS TAaKOTO
BH/1y MO/IATKOBOI aMHICTIi SIK O/IHOPa30Be (CreliaabHe)

JeKJIapyBaHHs aKTUBIB (Pi3UYHUX OCI0 MPOBENECHO HE
oOy0.

Merta cTarTi nosisrae y JOCHiJPKEHHI 0COOIMBOCTEH
MOJaHHsI MOJATKOBO1 JIeKJapalii npyu peanizauii ogHo-
Pa3oBoro (CIENiaabHOTO) CKIIApyBaHHS aKTUBIB (pi3my-
HUX 0ci0 B YkpaiHi.

Buxkiaa ocHoBHOro Marepiasy. BianosigHo 1o 1. 6
miap. 9*posa. XX IIK [1] Ykpainu gexiapant, SIKHii Mae
HaMip CKOPUCTATHCS OXHOPA30BUM (CIICIiaIbHAM) J10-
OpOBLIPHUM JIEKIAPYBAHHIM MO0 HAJICIKHUX HOMY
aKTUBIB (I3MYHOT 0COOH, IPOTITOM BH3HAUCHOTO ITHM
MiIPO3A1IIOM TIEepioly OAHOPA30BOTO (CIEiaJIbHOTO)
JOOPOBLIBHOTO JEKIapyBaHHs Ma€ MpaBo JOOPOBLIBHO
IO/IaTH JI0 IICHTPAIFHOTO OpraHy BUKOHABUOI BIAIH, IO
peanizye aepKaBHY NOJATKOBY MONITHKY, OJTHOPA30BY
(crienianbHy) 1OOPOBUIBHY AEKJIapallito B MOPSIKY Ta 3a
(hopMOI0, BCTAHOBIICHUMH IIEHTPAIHHUM OPTaHOM BH-
KOHABYOI1 BJIaJiu, 10 3a0e3mneuye GopMyBaHHS Ta peali-
3y€ aepxaBHY (iHAHCOBY MONITHKY.

© Kosanpuyk O. K., 2022
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[Toka30Bo, IO J0 perTaMeHTAaIlil TAKOTO BUIY IO~
JIATKOBOI aMHICTii y HalllOHAJILHOMY IMOJIaTKOBOMY 3a-
KOHOJIABCTBI HE BUKOPHCTOBYBAJIACs KATETOPIisl «OTHO-
pa3oBa (cremiaibHa) J0OpOBiTbHA JIeKIapartis». Tpamu-
MifHO 3aKOHOJABEIb OMEpy€e OiNbII 3aTralibHOIO
KaTeropi€ro «IojaTkoBa Jekiapaiis». 3riaHo 3 4. |
cT. 46 [IK Ykpainu [1] momaTkoBa Aekiapartisi, po3paxy-
HOK, 3BIT - JJOKYMEHT, 1110 TIOAA€THCS ITATHUKOM MOJAT-
KiB (y TOMY YMCJ1 BiIOKpEeMJICHUM MiApO3A1JIOM Y BU-
najkax, BU3HaYeHUX UM KomeKkcoM) KOHTPONIOI0YNM
OpraHaM y CTPOKH, BCTAHOBIICHI 3aKOHOM, Ha IijIcTaBi
SIKOTO 3IIHCHIOEThCS HapaxyBaHHs Ta/abo cIuiaTa rpo-
IOBOT'0 3000B’sI3aHHS, Y TOMY YHCJI MOAATKOBOTO
3000B’s13aHHS 200 BiJ0OpaxaroThess 00CATH omnepartii
(omepartiit), moxoiB (IPUOYTKIB), OO SIKAX ITOIATKO-
BHM Ta MUTHUM 3aKOHOJIABCTBOM Tepe0aueHO 3BijIb-
HCHHS MJIATHHUKA TTOJIATKy BiJ 000B 3Ky HapaxyBaHHS 1
CIUIATH MOJATKY 1 300pY, UM JTOKYMEHT, L0 CBITYUTDH PO
CyMH J0XOJTy, HAPAXOBAHOTO (BUILJIAYEHOTO) HA KOPHUCTh
TUTATHUKIB TIOIATKIB - (DI3MYHUX 0Ci0, CyMH YTPHUMAHOTO
Ta/abo CIUIAYeHOTO MOIATKY, a TAKOK CYMHU HApaxOBaHO-
TO €IMHOTO BHECKY.

OnHopa3osa (cremiaibHa) JOOPOBUTbHA ACKIapallis
BUKOPHUCTOBYETHCSA BUKIIIOUHO JJIs1 peaizallii npoueay-
pHU JTOOPOBLIBHOTO JEKJIapyBaHHS aKTHUBIB (QiI3UIHUX
oci0. Y Hilt Mae 000B’SI3KOBO MICTUTHCS Taka iH(popmMa-
1181, IK-TO:

BIZIOMOCTI TIPO JIEKJIapaHTa, TOCTaTHi Jyisl HOTo 17IeH-
Tudikarii (mpi3Buine, iM’s1, 1o OaTHKOBI, peecTpariitHumii
HOMeEp OO0JIKOBOT KapTKHU IUIaTHUKA MOAATKIB a00 y BU-
3HaueHHX UM Koziekcom BUTaIKax - cepist (3a HastBHOC-
Ti) Ta HOMEp MacropTa TPOMaJsTHAHA YKpaiHu);

BIJIOMOCTI PO 00’ €KTH JeKIapyBaHHs, BUSHAYCHI
. «a» 1. 4 miap. 9% posn. XX IIK Ykpainu, B 06c¢si3i,
JIOCTaTHBOMY IS 1IGHTH(iKaIlii KOXKHOTO 3 HUX, 30Kpe-
Ma JlaHi Ipo BUJ, PO3MIp Ta BaIIOTy aKTHBY, Ki1acupika-
1it0 0AaHKIBCHKHUX MeTaliB. [1Jis rpOIIOBUX aKTUBIB (i-
3MYHOI 0COOM, PO3MIIIICHUX Ha paxyHKax y 0aHkax abo
BHECEHHUX J0 KPEAUTHUX CIJIOK Ta 1HIIUX HEeOaHKiB-
ChKHX (DIHAHCOBHX YCTaHOB, B OTHOPA30Bii (Cremiab-
Hiif) TOOPOBINBHIN AeKIapalii 3a3HaYa€ThCST HAMEHY-
BaHHS Ta 1HILI BiZIOMOCTI po OaHKIBCHKY a00 HeOaHKiB-
cbKy (hiHAHCOBY ycTaHOBY (KO 332 €IMHUM JIepyKaBHUM
PEeECTpOM i IPHEMCTB Ta OpraHizaiiil YkpaiHu; sKIo
TaKa yCTaHOBA € IHO3EMHOIO I0PUIUYHOIO 0CO00I0 - 3a-
3HAYAETHCS KOJI, MPUCBOEHUI OPraHOM PeeCTpallii FopH-
JUYHUX OCi0 BIAMOBIIHOT EepKaBH), B KM BIAKPHTI
BIJIMOBIJIHI PaXyHKH, Ha SIKMX 30€piraloTbCsi BaJIIOTHI
IIHHOCTI, 200 JI0 sIKOT 3po0JICH] BiJIMOBIIHI BHECKH, Ta
BiJINIOB1JTHO /IO 3aKOHO/IABCTBA 3aCBITYCHUN JIOKYMEHT,
IO MIATBEPUKYE HASBHICTH 3aJICKJIAPOBAHUX TPOIIOBUX
aKkTUBIB (DiI3MYHOT 0COOM Ha BI/IMOBITHOMY PaxyHKY.

Jlns mpaB rpomroBoi BUMOTH (y TOMY YHCIIi TPOIIIO-
BUX KOIIITIB, TO3UYCHUX JICKIAPAHTOM TPETIM 0c0o0aM 3a
JIOTOBOPOM TIO3UKH) B OJJHOPA30Bii (creniaabHii) 10-

OpOBUTBHIN JIeKTaparlii 3a3Ha4a€eThCsl HAMMEHYBaHHS Ta
1HIII BIZIOMOCTI TIPO IOPUANYHY 0c00y - O0pKHUKA (KO
3a €IUHUM Jep:KaBHUM PEECTPOM ITiIIPUEMCTB Ta Op-
rafizamii Ykpainu; SKIIO Taka yCTaHOBA € 1HO3EMHOKO
IOPUJINYHOIO 0COOO0I0 - 3a3HAYAETHCS KO, PUCBOEHHIA
OpraHoM peecTpallii OPUJAUYHUX 0CiO BiIOBIIHOT Iep-
JKaBH, a00 TIPi3BUIIE, 1M S, TI0 OaTHKOBI Ta peecTpallii-
HUI HOMep 00MIKOBOi KapTKH IIIaTHUKA TOJATKiB (200 y
BH3HaueHUX nuM Komekcom Bumagkax — cepis (3a Ha-
SIBHOCTI) Ta HOMEp MacIopTa rpOMaIsTHUHA YKpaiHU YU
BiJITIOBITHHIA JIOKYMEHT, 110 IMOCBiAUy€E 0CO0y 1HO3EMIIs
a60 ocoly 6e3 rpomansHCcTBa) (Hi3UYHOT 0cOOU - OOPK-
HUKa, HOMEp Ta JIaTa JTOKYMEHTa, 0 MMiATBEPIKYE mpa-
BO I'POILIOBOI BUMOTH;

B1IOMOCTI TIPO 00’ €KTH JIeKIapyBaHHs, BU3HAYECH1
. «o»-»ey 1. 4 migp. 9* posn. XX IIK Vkpainw, i3 3a-
3HAYEHHSIM 1HQOpMAIIii, 1110 Ja€ 3MOTY iX iIeHTU(IKyBa-
TH, 30KpeMa Ipo IX Micle3Haxo/pkeHHs abo micue 30e-
piraHHs (KpiM MpeIMETIiB MHUCTEITBA Ta aHTHKBapiaTy,
JIOPOTOI[IHHUX METalliB, JOPOTOIIIHHOTO KaMiHHS, FOBe-
JpHUX BUPOOiB, OaHKIBCHKUX METaJIiB, K1 HE po3Millie-
Hi Ha paxyHKax, aM’ITHUX OaHKHOT Ta MOHET TOIIO),
BUJI, HA3BY, ik BUPOOHUIITBA (BHITYCKY) TOIIO;

CaMOCTIHO BU3HAYCHA JICKIIAPAHTOM Y HAIliOHAJb-
HIil BaTOTI 0a3a JJisl HapaxyBaHHs 300py 3 OJTHOPA30BO-
ro (cremniaabHOr0) T0OPOBUTBHOTO JIekIapyBaHHs. [[o
0JTHOPa30Boi (crenianbHo1) JOOPOBUIBHOI AeKIapalii
JICKJTapaHT 3000B’AI3aHUI OIaTH KOITii JIOKYMEHTIB, 1110
HiITBEPIKYIOTh BapTiCTh 00 €KTIiB ACKIApyBaHHs, Y pasi
MiCIIe3HaXOKeHHs (peecTpallii) akThBY (i3UUHOI 0cO0H
3a MexaMu YKpainu Ta/a0o y pasi AekiIapyBaHHS BaIFOT-
HUX I[IHHOCTEH, pO3MIlICHNX Ha paxyHKax y OaHKax B
VYkpaiHi, Ta IpaB rPOIIOBOI BUMOTH, BU3HAYCHUX ITIL. «a)
1. 4 miap. 9% po3n. XX TIK Vkpainu. Y pasi Miciie3Haxo-
JUKCHHS (peecTparlil) iHmMuX akTHBIB (pi3nyHOT 0cO0H B
VYkpaiHi AeKiIapaHT MOXKe JTOJIaTH KOITii JOKYMEHTIB, 110
MITBEP/DKYIOTh BapTICTh 00’ €KTIB IEKIapyBaHHS;

CTaBKa Ta cyma 300py 3 OJJHOPa30BOTrO (CreriaibHO-
ro) 100poBinbHOTO AeknapyBanns [1, o. 6.1 miap. 94
po3n. XX]. 3 omisigy Ha HaBEIEHE KOHCTATYyeEMO, IO
oJTHOpa3oBa (crerniaibHa) JoOPOBiIbHA JeKIapalis €
BHJIOM TOJIATKOBUX JICKJIAPAIliif, sSIKa MICTUTh crienudid-
Hi J1aHl HeOoOXiHI /I MPOBEICHHS MPOIICYPH MOAaT-
KOBOT aMHIiCTii.

[Tigkpecaumo, 10 B OJJHOPA30BiH (cHenianbHi)
JOOPOBUIBHIN JCKJIapallii He 3a3HAYaeThes iHpOpMaIis
npo JKepena ojepkaHHs (HaOyTTs) JAeKJIapaHTOM
00’exTiB IeknapyBaHHA. KOHTpoOII0I04OMy Oprany 3a-
OOpPOHSIETHCS BUMAraTy JIOIaTkoBi IOKYMEHTH, KPIM THX,
sKi Oysn o3HaveHi. Takok Mo3HaIMMO, 110 iH(popMaris,
sIKa MICTUTBCA B OTHOPA30Biii (creniaibHiil) 100poBiib-
HIW IeKmapariii, € moaaTkoBor iH(opMariiew, To0To, 11e
CYKYIHICTb BiJJOMOCTEH i JaHMX, III0 CTBOPEHi a0 OTpH-
MaHi cy0’ekramu iH(pOpMaliiiHUX BIAHOCUH Yy Tpoleci
MMOTOYHOT JISUTBHOCTI 1 HEOOX1THI TS peajti3ariii mokJa-
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JICHUX Ha KOHTPOITIOFOY1 OpPTraHu 3aBIaHb 1 PYHKIH y
nopsaky, scranosinenomy I1K Vkpainu [2, cT. 16]. 3 Bu-
KOPHCTaHHAM Cy4acHHUX LU(PPOBUX TEXHOIOTIH Ta CTBO-
PEHHSIM €JICKTPOHHHUX CEPBICIB ITOCTA€ MUTAHHS IOJI0
3abe3nedeHHs Oe3mekn Takoi iHdopmarlii Ta KoHpiaeH-
HilHOCTI iH(pOpMaIlii, HaIaHOT TUTATHUKAMU TIOJIATKIB.

Ha Hame nepekoHaHHs, 1€ MUTaHHS IIe OLIbIIIe
aKTyaJi3y€eThCsl y BUIAJIKY 3aCTOCYBAHHS TaKUX MPaBO-
BUX PEXKHUMIB, K NoAaTKkoBa aMHicTis. CripaBa B TOMY,
10 JTO MOJIATKOBOI 1H(POPMAIlii HAIEKHUTH K BIAKPHUTA
iH(opMaris, Tak 1 iHpopMaIist 3 0OMEKEHUM JOCTYIIOM.
[Tpu pbOMy 3a3Ha4YNMO, 1110 3arajibHi 3acajn MPaBOBOTO
PEXUMY BIAKPUTOT MOJATKOBOT iH(OopMallii 4iTKO periia-
MEHTOBaHO 3akoHOM Ykpainu «IIpo moctym no my6miu-
Hoi iH(dopmanii» [3]. BogHouac npaBoBHil pexuM 1o-
JIaTKOBOT 1H(OPMAITIT 3 00MEKESHUM JTOCTYIIOM Hapasi He
3HAWUIIOB 3aKOHOJIABUOTO 3aKPITUICHHS.

V 1oii xe dac mozHaunmo, o 1K Ykpainu mictuth
PSLI TTOJIOYKEHb, IO Oe3M0CcepeIHFO BU3HAYAIOTH IIPaBO-
BUH PEXHUM IOIATKOBOI iH(OpMAIlil 3 0OMEXECHUM J0-
crynoM. Tak, izeTbcs npo Te, 1mo:

— IUTAaTHUK TIO/IATKIB MA€ TIPaBO Ha HEPO3TOIOMICHHS
KOHTPOITIOIOYMM OpraHoM (IT0CaJOBUMH 0COOaMH) BifI0-
MOCTEH PO TaKoro IUIaTHUKA 6e3 Horo MMChbMOBOT 3rOH
Ta BIJIOMOCTEH, IO CTAHOBJIATH KOH(IACHIIHHY 1HpOP-
Marliio, IepKaBHy, KOMEPIIiiiHy 41 OaHKiBCHKY TAaEMHH-
L0 Ta CTaJW BiAOMI MijJ 4Yac BUKOHAHHS [1OCAJOBUMHU
ocobamu cITyKO0BUX 000B’SI3KiB, KPIM BHITAJIKIB, KOJIH
e mpsiMo nependadeno 3akonamu (mm. 17.1.9 m. 17.1
ct. 17 IIK Ykpainn);

— He JIOMyCKaTH po3roJIolieHHs iH(opmarrii 3 00-
MEXKEHHUM JIOCTYIIOM, IIIO OJIEPIKYEThCS, BAKOPHCTOBY-
€ThCs, 30epiraeThcs Mia yac peamnizauii GpyHKUii, mo-
KJIQJICHUX Ha KOHTpOroroui opranu (mm. 21.1.6 m. 21.1
ct. 21 IIK Ykpainn);

— IOKYMEHTH, 1110 MICTATh KOMEPLiHHY TaEMHHULIIO
a00 € KOH(ICHITITHUMH, TTEPEIAatOThCs OKPEMO 13 3a3Ha-
YEeHHSIM T0CaJI0BOI (CITy:KO0BOT) 0cO0H, IO iX OTpHUMa-
na. [lepenaya Takux TOKYMEHTIB LIS TX OIVISITY, BUBYCH-
Hs 1 1X MTOBEpHEHHS 0()OPMIIIOTHCS aKTOM Y JOBITBHIH
dbopmi, sIKUIT MAMUCYIOTh TT0caioBa (Ciry:)k00Ba) 0coda
KOHTPOJIIOIOYOr0 OpraHy Ta IUIAaTHUK MOAATKiB (ioro
npencraBauk) (. 85.3 cr. 85 IIK Ykpainm) ta in. Ha-
BEJICHI TIOJIOKEHHS CTAHOBJISITH MIEBHI OCHOBH 3aXHCTY
nonatkoBoi iHdopmartii. [l{e pa3 Harosocumo Ha TOMY,
o BOaYyaeMo 3aXuCT iH(GOpMAIIii, TOJaHoi Y OHOPa30-
BUX (CIIeIiabHIX ) JOOPOBUTHPHHX JCKJIAPAIliSX B PEKH-
Mi peanizalii BKpail BaKJIMBUM, OCKUIBKHA B Cy4aCHUX
YMOBAax HE ypEryJIbOBaHUM € IIUTAHHS MMOAJBIINX ITpa-
BOBUX HACIIIJIKIB JUIS TUTATHUKIB MOAATKIB, K1 BUPIIIY-
IOTh CKOPUCTATUCS TAKHM «KOMITPOMICOMY BiJl ICpIKaBH
y oJanbmoMy (OCOOIUBO IiCIS 3aBEPIICHHS TEMIIO-
paspHOI il peXUMy IMOJaTKOBOI aMHiCTiT). CXOXKHMH €
mipkyBanHs O. B. Makyx, Ha IepeKoHaHHS SIKOi, B IiJI0-
MY 3aCTOCYBaHHS TIOIaTKOBOT aMHICTii y BUIVISIL OHO-

Pa30BOTO (CHEIIaIbHOT0) TOOPOBLIEHOTO IEKIIApyBAHHS
aKTUBIB (i3MYHMX OCI0 y MACYMKY MOXe OyTH O3UTHB-
HUM JUIIE 75 JIepKaBH, a AKi HacHiIKu OyayTh MaTu
MiCIle JJIS IUTaTHHUKA TICI 3aKiHUYCHHS TeMITOPaIbHOT
Jlii TAKOTO PEKUMY OJHO3HAYHO CTBEP/UKYBaTH Hapasi
He MoxHa [4, c. 108]. diiicHo, AedKi aclieKTH BIIPOBa-
JDKCHHST aHaJII30BaHOTO PEKUMY MOJATKOBOI aMHICTil
NOTPeOyIOTh MIEPEOCMHUCIICHHS Ta yJOCKOHAJIICHHS Y
MOJAJIBLIOMY.

YV 6. 2. migp. 9 “poszn. XX IIK Vkpainu [1] 3a-
KpITUICHO, 10 OJIHOpa30Ba (creriaibHa) 100poBiIbHA
JeKJIapallis MoJaeThesl 0e3MmocepeIHbO IeKIapaHToOM J10
LEHTPAIFHOTO OpraHy BUKOHABYOI BIIA/IH, IO Peaizye
Jep>kaBHY TOJATKOBY MOJITHKY (/lepxkaBHa mogaTkoBa
ciyx0a YKpainu), B eeKTpoHHIN GopMi. Y IIbOMY KOH-
TEKCTI 3a3HAYUMO, 1[0 Ha Cy4aCHOMY €TaIli PO3BUTKY
HaIIoi AepKaBu B yMOBaxX LU(POBi3aLlil Ta BIPOBAIKCH-
HSl Cy4aCHHX TEXHOJIOTIH B yci chepH CyCHTBHOTO KHT-
TS € HEOOX1THUM. SIK MU GauMMO, I1i TIPOIIECH aKTHBI3Y-
I0ThCs M y cdepi onmonarkyBanHs. HaBeaemo MipKyBaH-
Ha O. O. JIMuTpuK, sika aHai3ye eJIeKTPOHHI CEpBicH Y
MOJATKOBIM cdepi, 30kpeMa, EnekTpoHHU KabiHeT
TUTATHHUKA TOJIATKIB, i BKa3ye, M0 MPU3HAYCHHSM TaKO-
r'O CepBiCY € Ha/laHHS TUIATHUKY MOJATKiB MOXIIUBOCTI
peanizyBaru cBoi 000B’sI3KH Ta mpaBa y cdepi onojar-
KyBaHHS B peskumi on-line. [Ipn mboMy BueHa akneHTye
yBary Ha TOMY, L0 IJIATHUK TIOIATKiB 0€3 BUKOPUCTAHHS
KIJIIEHTCHKOTO 3aCTOCYBAaHHS MaTHME 3MOTY HeE JIUIIE
MiATOTYBaTH, 3alIOBHUTH Ta HAJIICIATH TIOJAATKOBY 3BIT-
HICTh B €JIEKTPOHHOMY BUIVISIII, @ i BUKOHYBATH 1HII
(hyHKIIIT, IO CIIpUsiE EKOHOMIT Yacy, mepeaycim, TUIaTHH-
KiB TTOJaTKiB, & TAKOXK CTBOPIOE 3pYUHI YMOBH AJISI BU-
KOHAHHSI [TOJaTKOBOTO 000B’SI3Ky YYaCHUKAaMH MOAATKO-
BHX BIJTHOCHH [5, ¢. 66]. [linTpumyemMo HaBeIeH1 MipKy-
BaHHS. SIK BOAYAE€THCSI, TAKUH MiXi € KOHCTPYKTHBHUM
Ta 0COOJIUBO 3pYyYHHUM JUIsl YYaCHUKIB IMOJATKOBUX BiJl-
HOCHH B yMOBaX BOEHHOTO CTaHy B YKpaiHi.

[ToBepTarounch 10 XapaKTEPUCTHKH POy PH TIO-
Ja4yi 0JHOPa30Boi (CrerianbHol) AeKIaparii, Takox 3a-
3HAYHMO, 10 Y MTePiof IPOBEICHHS OTHOPA30BOTO (CIIe-
[iaJIbHOTO) TOOPOBIIBLHOTO JACKIAPYBAHHS JEKIapaHT
Ma€ MpaBoO YTOUYHUTH iH(OpMaIlito, 3a3HaUYEHy Yy ToIe-
PeIHBO MOJIaHii OHOPa30Bil (CreliaibHIi) T00pOBIITb-
Hill Tekapariii, BUKIIFOYHO MUIXOM ITOJIaHHS HOBOT OJ1-
HOPa30Boi (crenianbHo1) 10OpOBIIBHOT HekiIapamii y
BCTaHOBICHOMY TOPSAKY. [1pu 1IboMy moniepeTHpo mo-
JlaHa OJTHOpa30Ba (CrerianbHa) J0OpOBUIbHA JIeKIapa-
wis, iHpopmalis 3 K01 YTOUHIOETHCS, BBAXKAETHCS aHy-
apoBaHO0. [licis 3aBepIIeHHs TEepioAy IMPOBEACHHS
OJTHOPA30BOTO (CIEIiaTbHOTO) TOOPOBLIEHOTO JICKIIapy-
BaHHS TJIATHUK MOJATKIB Ma€ MPaBo MMOJATH YTOYHIOIO-
YU PO3paxyHOK JI0 paHillle moIaHoi 0HOPa3oBoi (crie-
iaTbHOT) JOOPOBUIBHOT IeKIapallii B OKpEMHX, JI03BO-
JIEHHX 3aKOHOJABCTBOM, BUIAMKaX. VineTbcs, 30kpema,
PO TOITYIICHHS:
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TPEHIU PO3BUTKY ®IHAHCOBOI'O ITPABA

a) apu(P)METHYHHX Ta JIOTIYHUX IMOMHJIIOK Y OJTHO-
pa3oBii (cnemiaibHii) JOOPOBUTBHIN ACKIaparlii, mo He
MIPU3BEJIH JJO HENOIUIaTH CyMH 300py 3 OJHOPA30BOTO
(crrerianbHOTO) TOOPOBUTLHOTO JICKIIApyBaHHS;

0) nomymieHHS apu(pMETHIHOI TOMHIIKH, IO MPH-
3BeJIa JI0 HEJIOTUIATH CyMH 300pY 3 OJIHOPa30BoOro (Crie-
IATBHOTO) JTOOPOBUTLHOTO JICKIIApyBaHHS;

B) apu(hMEeTHIHOT HOMMJIIKH, 1110 IPU3BEIIa 10 TIepe-
IUIaTH CyMU 300pY 3 TAKOTO TOOPOBLIBHOTO JIEKJIapyBaH-
Hs. [linkpecnumo, 110 HaBeJICHI BHITAJIKA MOXIIMBI 32
pe3ynbTaraMu MPOBEICHHS NEPEBIPKU MOJAHUX JIeKIIa-
pauiid. OkpemMo 3yIMHUMOCH 11Ie Ha LIbOMY acrekTi. Bia-
noBigHO 10 1. 15 miap. 9% po3n. XX K Ykpainu Bkaza-
Hi JIeKIaparii myisirae mepeBipiii y cremniaabHOMy To-
psanky [1]. ITokazoBo, 110 WaeThCsA IPO MPOBEACHHS
KaMepaJIbHOT MePEeBIPKH, Ky MPOBOAITH opranu Jlep-
’KaBHOT TIOJIaTKOBOI cITy>kOm Ykpainu. KamepasnbHa riepe-
BipKa — I1¢ BUJI TOJATKOBUX IIEPEBIPOK, SIKi IPOBOIATHCS
y NMPUMIIIEHHI KOHTPOIIOIYOT0 OpraHy BHKJIFOYHO Ha
MiICTaBl JaHUX, 3a3HAYCHUX Y TIOIATKOBHX JCKJIAPAIlisiX
(po3paxyHKax) IJIATHUKA MOJATKIB Ta JaHUX CUCTEMU
CJICKTPOHHOTO aIMIHICTPYBaHHS MOAATKY Ha JOAaHY
BapTICTh (JAHUX LEHTPATBHOTO OPraHy BUKOHABYOI BlIa-
i1, 1110 peati3ye JepKaBHy MOJITUKY y cdepl Ka3HaueH-
ChKOTO O0CITyTOBYBaHHSI OFOJDKETHUX KOIITIB, B SIKOMY
BiZIKpPHBAIOTHCS PaXyHKH IJIATHUKIB Y CHCTEMI €JICKTPO-
HHOTO aJIMIHICTPYBaHHS TOJNATKy Ha JOJaHY BapTiCTh,
JaHUX €IUHOTO PEECcTpPy MONATKOBUX HAKIAJHHUX Ta
JIAHUX MUTHHX JIeKJapaliiii), a Takox JaHUX €IMHOTO
pEECTPY aKIU3HUX HAKIAHUX Ta JAHUX CUCTEMH CIICK-
TPOHHOTO aJMIHICTPYBaHHS peajizalii majJibHOro Ta
ciuptry ermnosoro, gauux COJl PPO [1, n. 75.1.1 ct.
75].

[Ipu npoMy HmpeaMeToM KaMepaibHOI MepeBipKH
TaKOXX MOXKe OyTH CBOEYACHICTH MOJAHHS MMOJATKOBUX
JieKyiapanii (po3paxyHkiB) Ta/abo CBO€UACHICTh pee-
cTpalii MogaTKOBUX HAKJIaJIHUX Ta/ab0 pOo3paxyHKIB
KOpUTYBaHHS JI0 MMOJaTKOBUX HAKIATHUX y CIUHOMY
peeCTpi MONATKOBUX HAKIAHUX, AKIIM3HUX HAKIATHUX
Ta/ab0 PO3paxyHKIB KOPUTYBAHHS JI0 AKIU3HUX HAKIIA]l-
HUX Yy €IMHOMY PEECTpi aKIIM3HUX HAKJIQHUX, BUTIPAB-
JICHHS TOMUJIOK Y TIOIaTKOBUX HAKJIaJHUX Ta/abo CBOE-
YaCHICTh CIUIAaTH Y3TOKEHOI CYMH MOIAaTKOBOTO (TPo-
IIOBOT0) 3000B’s13aHHS BUKJIIOYHO Ha ITiJICTaBl JaHUX,
o 30epiraioTbest (OMpanbOBYIOTHCS) Y BIAMOBIAHUX
iH(opMatiiftHuX 0a3ax, MOBHOTA HApaXyBaHHS Ta CBOE-
YaCHICTh CIUIATH MOJATKY Ha JJOXOAH (Pi3UYHUX 0OCi0 Ta
€JIMHOTO BHECKY Ha 3arajbHO000B’A3KOBE JepiKaBHE
collialibHEe CTPaxyBaHHs y pa3i HEBIAMOBIIHOCTI pe3u-
nenra Jlist CitTi BUMOram, BU3HAUYE€HUM I1.11. 2, 3 1. l1a In.
10 4. 2 cT. 5 3akony Ykpainu «IIpo cTuMynroBaHHS po3-
BUTKY IU(POBOT €EKOHOMIKH B YKpaiHi».

3arajbHUHN OPAJOK IPOBENCHHS KaMepalbHOI Ie-
peBipku pernamenToBano cT. 76 11K Vkpainu. Tak, ka-
MepalbHa MepeBipKa MPOBOAUTHCS TTOCATOBIUMH OCO-

0aMH KOHTPOIIOIOYOTo Oprany 06e3 Oyab-sIKOTo CIIeTliaTb-
HOTO pimeHHS KepiBHHKa (Horo 3acTtymHuka abo
YIOBHOBa)KEHOT 0CO0M) TaKoro oprany abo HampaBJieH-
Hs Ha 11 mpoBeneHHS. [1pn 1boMy KaMepalibHil TiepeBi-
plii miamsrae BCs MOJATKOBA 3BITHICTH CYIIUIBHUM I10-
psiaKoM. 3rofia IIaTHUKA TTOJATKIB Ha IMEePEBipKy Ta HOro
MIPHUCYTHICTH MiJ 9ac MPOBEJCHHS KaMepalbHOI Tepe-
BipKH He 000B’s13KOBA.

Bignosiguo o m. 86.2 ct. 86 I1IK Ykpainu 3a pe-
3yJbTaTaMi KaMepaIbHOI IIEPEBIpPKU Y pa3i BCTAHOBICH-
Hsl TIOPYIICHb CKIIAJIAETHCS aKT y JIBOX MPUMipHHUKAX,
SIKUH TAMUCYETHCS MOCaI0BUMU 0CO0aMH TaKOTO Opra-
HY, AKI TIPOBOJMIIMA MEPEBIPKY, 1 MICIA peeCTparii y
KOHTPOIIOIOYOMY OpTaHi BPYYa€eThCsl a00 HA/ICHIIAE€THCS
JUTSL TAIHCaHHS IPOTSITOM TPhOX POOOYMX JIHIB ILIaT-
HUKY TIOIaTKIiB Y MOPSAKY, BU3HAYCHOMY CT. 42 IIHOTO
Konekcy. 3a3Haunmo, 1110 KamepasibHa MepeBipka mo-
JATKOBOI Jiekiapalii abo YTOUHIOI0YOTO PO3PAXYHKY
MO)ke OyTH IpOBEICHA JIHIIe IPOTsroM 30 KaleHIapHIX
JTHIB, 1110 HACTAIOTh 33 OCTAHHIM JIHEM TPAHUYHOT'O CTPO-
Ky 1X MOJaHHs, a AKIIO TaKi JOKYMEHTH Oyld HajaaHi
MI3HIIIe, - 33 IHEM iX (pakTuaHOro nmojaHHs (1. 76.3. cT.
76 TIK Ykpainn).

Mu po3risHYIU 3arajibHi MOJIOKEHHS MIOA0 Tpo-
BEJICHHS KaMEPaIbHOI MIEPEBIPKH Y 3BHYAHOMY ITOPSIJI-
Ky. Jlani 3ynuHUMOCS Ha 3’sCyBaHHI MOJIOXKEHB 100
MIPOBECHHS KaMepaJIbHOI NEPEBIPKU B PEXKUMI MOAAT-
KoBOT amHicTii. [lo-mepire, 3aK0OHOJaBEIb BCTAHOBUB
IHIIMK CTPOK MPOBEICHHS Takoi nmepeBipku. BiH cTaHo-
BUTH 60 KaJeHJapHUX JHIB, 1110 HACTAIOTh 3a JHEM I10-
JaHHS TaKoi JeKJIaparlii 10 KOHTPOIIOI0YOTO OpTaHy.

[To-npyre, 3a pe3ynbraTaMu KaMepaibHOI IepeBipKU
KOHTPOJIIOIOUUI OpraH y BUMA Ky BUSABICHHS TOMUIIOK
HAJICWJIAE JICKIAPAHTY ITOBIIOMICHHS IO IIe, a TAKOX
BCTAHOBIICHO BIAMOBIIHI CTPOKH Ha YCYHEHHS TaKUX
noMuiIokK. [Ipumipom, y pa3i BUSBIEHHS LIEHTPaIbHUM
OpraHOM BUKOHABYOi BJIAIH, IO Peali3ye JepKaBHY
MTOJIaTKOBY TIONITHKY, 38 pe3yabTaTaMH KaMepaabHOL
nepeBipKu apu(pMETHUHHX Ta JOTTYHUX TTOMUIIOK Y Bif-
MOBIAHIA OMHOPA30Bil (cremiaabHii) TO0OPOBITBHIN
JIKJIapallii, o He TPU3BEIH JI0 HeNOIIIaTH CyMH 300py
3 OTHOPA30BOTO (CMeMiaJbHOr0) J0OPOBLILHOTO JAEKIIa-
PYBaHHS, TAKHI OpTaH Hampasisie IpoTsroMm 10 kajeH-
JAPHUX JHIB Y MOPAIKY, BU3HaueHoMy cT. 42 1K VYkpa-
THHU, JGKJIAPAHTY BiIMOBIAHE TOBITOMIICHHS. 3a Pe3yIb-
TaTaM¥ PO3NIIIAY TAKOTO TTOBIIOMIICHHS AEKIapaHT Ma€e
MpaBo MOJaTH yTOYHIOKYY BIANOBIIHY OJHOPa30BY
(cnenianbHy) 1OOPOBLIBHY AeKIapalio npotsirom 20
KalleHAApHUX JHIB 3 JHS OTPUMaHHS TaKOTO MOBiTO-
MIICHHSL.

Y BUMAJKy BUSBICHHS KOHTPOJIIOIOYMM OPTaHOM 32
pe3yIpraTaMu KaMepasibHOI IIepeBipKH BIAMOBITHOT OJI-
HOpPa30Boi (cremniaigbHOT) JO0OPOBIIBHOT JAeKiIapaiii
apu(pMeTHYHOT MOMIJIKH, 10 NPU3BeEJa 10 HEIOTUIATH
CyMH 300Dy 3 OJJHOPA30BOTO (CIEIiaIbHOI0) 100POBLIb-
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HOTO JIeKJIapYBaHHsI, ICKIapPaHT, SIKUI MTO/IaB BiATIOBITHY
OJIHOPA30BY (cremianbHy) J0OPOBIIbHY JIeKiIapallito,
3000B’s13aHUI CIUIATUTH CyMY TaKOi HEJOIUIATH MPOTSI-
roMm 10 KaJeHIapHUX JIHIB 3 JHSI OTPUMaHHS BiJIIOBI/I-
HOTO TIOB1JIOMJICHHS 32 JIOBUTLHOIO (DOPMOFO IIEHTPAITh-
HOTO OpraHy BUKOHABUOI BIIaJH, 110 peati3ye AepKaBHY
TMIOIATKOBY TIOJITHKY, Ta ITOJATH YTOYHIOOYY BIAMOBIIHY
OJIHOPa30By (cremiaibHy) T0OPOBUIBHY JSKIapallito
ripoTsiroM 20 KaJIeHAapHUX JHIB 3 THS OTPUMaHHS TaKO-
r'0 IOBITOMJIEHHS.

V pasi, K10 X 3a pe3yJIbTaTaMH KaMepaibHOI epe-
BIpKHU OIHOPA30BOi (creniaibHoi) J00pOBUIBLHOI AeKa-
pariii Oyne BUSBICHO apu(METHIHY TOMUIIKY, 1110 TIPH-
3BeJia JI0 MeperiaTi CyMu 300py 3 OTHOPa30BoOro (crie-
LiaJIbHOTO) TOOPOBUIFHOTO JIEKJIapyBaHHs, JEKIapaHT,
SIKUI TI0JIaB TaKy JeKJIapalliro, Ma€e mpaBo Ha MijcTaBi
BiJIMOBIIHOTO TOBIJIOMJICHHSI KOHTPOJFOI0YOT0 OpraHy
MOJATH YTOYHIOIOYY Bi/MOBIIHY OIHOPA30BY (cIieriaib-
HY) TOOpOBIIBHY JieKiIapariito mpotsrom 20 kajieHaap-
HUX JTHIB 3 JTHS OTPUMaHHS Takoro nosigomiieHHs. [1o-
BEPHEHHS HaJMIpy CIUIau€HOi CyMU 300py 31 CHIOETh-
cs y mopsiky, BusHaueHomy ct. 43 T1K Ykpainn.

[Toxa3oBo, 1110 3aKOHOJIABEIlb JIeTali3yBaB MMOBHO-
Ba)KCHHSI KOHTPOIIOIOUMX OPTaHiB ITiJ] 9ac MPOBEIACHHSI
KaMepaJbHOI IepeBIPKHU JICKIIapallii IiiaTHUKA MOJIaTKIB,
nmoJilaHoi B peuMi mogatkoBoi amHicTii. [Ipumipowm, 3
METOIO MIATBEPXKEHHS 3aCTOCYBaHHA Bi/IMOBITHOT CTaB-
KM 300py 3 OJTHOPA30BOTO (CIEIiaIbHOT0) TOOPOBUTHHO-
ro JeKIapyBaHHs opranu Jlep>kaBHOI II01aTKOBOI CITyK-
O0u Ykpainu mijg yac KamepanbHOI epeBipKH BiMOBI-
HOi oJHOpa30oBOi (cmemialbHOi) TOOPOBIIBHOT
JieKJIapariii MatoTh IpaBo:

MIEPEBIPUTH PEECTPALIIO MTPABOYMHIB Ta/a00 aKTUBIB
y Iep>KaBHUX PEECTPax, y TOMY YHCII IUITXOM 3BEpHEH-
HS JIO BiITTOBIIHUX JIEpKABHUX OPraHiB;

3BEpHYTHUCS J10 JCKJIapaHTa i3 3aUTOM LIOAO Mif-
TBEpIKEHHsI HAsBHOCTI Y ACKJIapaHTa 3a3HAYCHUX y
BIJINIOBIJTHIN OJTHOPA30Bi (CremianbHii) 100pOBITBHIH
JieKapanii MmaifHa, MailHOBHX 1 HeMalfHOBHX IIpaB, y pasi
SIKIIO 3a pe3yJIbTaTaMu NIepeBipKH, IepeadadeHol ad3a-
IIOM JIPYTHM IILOTO TIAMYyHKTY, BUSBJIEHA PO30IKHICTb
MIX 33JIEKJIapOBaHOI0 1H(OPMAIIIEIO Ta JAHUMU JIEPIKAB-
HuX peectpiB [1, m. 15.2 cT. 15].

Kpim Toro, y pasi BCTAaHOBICHHS KOHTPOIIOIOYNMHU
OopraHamu npoTsAroM 365 IHIB 3 JHS OAAHHS OTHOPA30-
BOT (crierianbHOT) T0OPOBIIBHOI JeKIaparii 1eKkaapaH-
TOM MOPYIICHHS HUM BCTAaHOBJICHUX MyHKTaMH 8 1 9
migp. 9% po3a. XX TIK VknaiHu yMOB pO3MIIIICHHSI Ba-
JOTHHX I[IHHOCTEH y OaHKIBCHKUX Ta/ab0 B 1HIINX (¢i-
HAHCOBUX YCTaHOBAX, BiJICyTHOCTI Bi/IITOBITHOTO JIOKY-
MEHTa, 110 MiATBEPIKYE MPaBO BUMOTHU (y TOMY YHCII
BIJICYTHOCTI JIOTOBOPY MO3HMKH MiX JICKJIapaHTOM Ta
IOPUIUYHOI0 0c000F0 Ta/ab0 HOTapiaIbHOTO MOCBITYEH-
HS IOTOBOPY MO3UKH MDXK JEKJIapaHTOM Ta 1HIIOKO ¢i-
3HUYHOI0 0C000F0), Ta/ab0 BiJICYTHOCTI KOTIH JIOKYMEH-

TiB, TIepeI0aYCHHUX [IUM TIAPO3/I1JI0OM, 32 YMOBH IIIO Jie-
KJIAPaHT MPOTATOM 15 poOoUMX AHIB 3 THS, HACTYITHOTO
3a JIHEM OTPUMAaHHS 3aluTy, HE HAJaCTh MOSCHEHHS Ta
JIOKyMEHTaJIbHI MiATBEP/KEHHSI, Ta/a00 BIIMOBIHI KOMii
JIOKyMEHTIB Ha IMCbMOBHH 3aITUT IICHTPAJIBHOTO OpraHy
BHMKOHABYOI BJIaJI, 10 peali3ye JepkKaBHY MOAATKOBY
MOJIITHKY, B SIKOMY 3a3HaY€HO BHSIBJICHY HEJIOCTOBIp-
HICTh JJAaHMX Ta/a00 MepeliK HeHATaHUX JOKYMEHTIB,
nepeadadeHuX UM MiAPO3AIIOM, Y TOPSAKY, BU3HaUe-
Homy 11K Vkpaiau, mpoBOIUTHCS TOKYMEHTAIbHA M03a-
IUTAHOBA HEBHI3HA IepeBipKa Ta 31iHCHIOETHCS HAPAXy-
BaHHS rPOIIOBHUX 3000B’s3aHb. [IpH 1IbOMY TaKi BaJItOT-
Hi I[IHHOCTI Ta MpaBa BUMOTH (Y TOMY YHCJi IPOIIOBI
KOIIITH, TTO3UYCHI TPETIM 0cobam), 110 BiToOpakeHi B
0JTHOpa30Biil (cneuianbHiil) JOOPOBUIBHIN AekIaparii,
Ta/a00 aKTUBH, BAPTICTh SIKUX Ma€ OyTH IMiTBEpIKEHA
JIOKYMEHTAIIbHO, Y BUIAJIKaX, Tepe10a4eHUX BUIICBKA-
3aHUM M1IPO3/1TIOM, OMOJATKOBYIOTHCS 3a CTaBKOIO 18
BIJICOTKIB. Y Takomy pasi opranu Jlep>kaBHOT MOIaTKO-
BOi CITy>kOM YKpaiHu 37iiCHIOIOTH HapaxXyBaHHS I'POIIIO-
BHX 3000B’s13aHb Y BCTAHOBJIICHOMY 3aKOHOM HOPSAKY
[1]. OTxe, mepeBipka 0THOPa30Boi (CrieianbHoi) J00po-
BIJILHOI JIeKIapailii € 000B’I3KOBHM €TaroM peaizarlii
nojaarkoBoi amHicTii. [Ipu npomy, 3a 3aranbHUM MpaBu-
JIOM TIepeBipKa Takoi JeKiapailii BiJI0yBaeThCsA y B
KaMepaJIbHOI TIEPEeBIPKH, Y BUKITFOYHHUX BUTIAJIKAX - TIPO-
BOJIUTHCA JOKYMEHTaJIbHA M03aIlIaHOBa HEBHi3HA Tiepe-
Bipka. Pe3ynbpraTn Takux NepeBipoK B PEXKHMI TOIATKO-
BOI aMHICTIi BIUTMBAIOTh HA OTIOJIATKYBAHHS BiIIOBITHUX
aKTHBIB JCKJIapaHTa 32 BUCOKOIO CTABKOIO Y 3araJIbHOMY
TTOPSIZIKY.

Tox, sk MU Oa4MMO, MepeBipKa CreniagabHUX HO-
JIATKOBUX JIEKJIapailiii — 000B’sI3KOBUI eTart peaizarii
MIPOIIEAYPU TAKOTO BUAY TONATKOBOI aMHICTIi SIK OTHO-
pazoBe (criemianbHe) TOOPOBIIBHE IeKIapyBaHHS aKTH-
BiB (izuuHuX 0ci0. [TpoBeieHHs KaMepaibHOT epeBip-
KH B PEXKUMI MOJIATKOBOT aMHICTIi BIIPi3HAETHCS Bij
3BHUYAHHOTO MOPSJIKY MPOBEACHHS TAKUX MEPEBIPOK 3a:
(1) ctpokamu npoBeneHHs; (2) opopMIIeHHIM pe3ybTa-
TiB; (3) mpuB’s3Ka 10 300py 3a JeKiIapyBaHHS; (4) 10-
JIATKOBI TOBHOBAYKEHHS KOHTPOITIOIOYHMX OPTaHiB (B MEX-
ax TMepeBipKu JOCTOBIPHOCTI iH(POpMAIIii, sIKa MICTUThCS
y Takii aexapartii).

BucHoBku. Ha mijcraBi mpoBeieHOTo aHalli3y 3a3Ha-
YUMO, 110 MIPH peatizallii Takoro BUAY MoJaTKOBOI aM-
HicTii B YKpaiHi, sSIK OJHOpa30Be (cremniaibHe) 100po-
BiJIbHE JICKJIAPYBaHHS OJTHUM 3 BaXJIMBUX €TaIliB € I10-
JlaHHS crelialbHoi A00poBiNBHOT Aekiapaiii.
[igxpecauMo, MO BUICHABEACHA ICKIAPAIlis € OKpe-
MHUM BHUJIOM IOJIATKOBHUX JCKJIApaIliid, SIka MICTHTb CIIe-
uudivHi gaHi HEOOXiAHI U IPOBEIEHHS MPOLEAYPH
MOIaTKOBOT amMHicTii. BcTaHOBIEHO, 1110 TPOBECHHS
KaMepaJIbHOI IIePEBIPKH B PEKHMMI MOAATKOBOT aMHICTii
€ 000BS3KOBOIO TIPOIIETypor0. BeTaHOBIEHO O3HAKH, 32
SIKUMH KaMmepalibHa TepeBipKa Ipu MPOBEACHHI OTHO-
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Pa30BOTO CIEIIAILHOTO JICKIapyBaHHS Pi3HUTHCS Bij
3BUYAHOTO MOPSIZIKY MPOBEJCHHS TAKUX MEPEBIPOK.
KoHcraTtoBaHo, o mpu 3aCTOCYBaHHI TAKUX IIPABO-
BHX PEKHUMIB, SIK TIOJATKOBA aMHICTisl, 0COOIMBOT aKTy-
anpHOCTI HaOyBae MUTaHHA MIOA0 3a0e3rnedeHHs 0e3-
NeKu noaaTkoBoi iHpopmaii. Lle 00yMoBiIEeHO THM, 1110
JIO TIOJIATKOBOI 1H(OpMAIIii HaJICKUTh K BIAKPHUTA 1H-

(hopmartis, Tak i iHGOpMAITiS 3 OOMEKEHUM JIOCTYIIOM.
3aranpHi 3aca Iy IPaBOBOTO PEXHUMY BiAKPHUTOI mojar-
KOBOI 1H(OpMaLlii YITKO periaMeHTOBaHO 3aKOHOM YKpa-
Tan «IIpo moctym no myomiuHoi iHGopmMmartii» [3]. Bon-
HOYaC NMPAaBOBUH PEXXMUM MOAATKOBOI iH(popMarii 3 00-
MEXEHUM JIOCTYIIOM Hapasi He 3HAHIIOB 3aKOHOAABUOTO
3aKpIIJICHHS.
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PARTICULARS OF SUBMITTING A DECLARATION PERFORMING A ONE-TIME (SPECIAL)
DECLARATION OF ASSETS OF INDIVIDUALS

Problem setting. One-time special declaration of assets of individuals is a type of tax amnesty. At the same time, one
of the characteristics of this type of tax amnesty is conditionality. In particular, it refers to the fulfillment by the taxpayer
of taxes and fees (the declarant) of such conditions as the submission of a one-time (special) voluntary declaration and
the payment of a fee for such declaration.

Analysis of recent researches and publications. Despite the fact that the issue of legal regulation of tax amnesty
has been the subject of scientific research more than once (O. Dmytryk, I. Krynytskyi, O. Makukh, V. Ryadinska, etc.), a
comprehensive study of the legal regulation of such the type of tax amnesty as a one-time (special) declaration of assets
of individuals was not carried out.

The target of the research. Within the scope of this publication, we will focus on the specifics of submitting a tax
declaration when implementing a one-time (special) declaration of assets of natural persons in Ukraine.
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KOBAJIBYYK O. K. Oco0.11BocTi noganHs gexj1apaunii npu peaJtisanii 01H0pa30Boro (cneuniajJbHOro) 1eK/JIapyBaHHA ...

Article’s main body. The author focused attention on the consideration of the peculiarities of submitting a declaration
when implementing a one-time (special) declaration of assets of individuals. It is emphasized that the legislator considers
a one-time (special) declaration as a separate type of tax declaration. It has been proven that the verification of a one-time
(special) voluntary declaration is a mandatory stage in the implementation of the tax amnesty. At the same time, according
to the general rule, the verification of such a declaration takes place in the form of a camera inspection, in exceptional
cases - a documentary unscheduled off-site inspection is carried out. It has been established that the conduct of a camera
inspection in the tax amnesty regime differs from the usual procedure for conducting such inspections in a number of
characteristics.

Conclusions and prospects for the development. On the basis of the conducted analysis, we note that when
implementing this type of tax amnesty in Ukraine, as a one-time (special) voluntary declaration, one of the important
stages is the submission of a special voluntary declaration. We emphasize that the above declaration is a separate type of
tax declaration, which contains specific data necessary for carrying out the tax amnesty procedure.

Key words: tax amnesty, one-time (special) declaration of assets of individuals, tax declaration, tax audit.
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TEHJEHIII PO3BUTKY
HOPIBHAJBHOI'O ITPABA

MOIIIAK I'PUTOPII TPUTOPOBHUY

JIOKTOp IOpUINYHUX HayK, mpodecop, 3aBigyBay Ha-
BUAJILHO-HAYyKOBOI J1a00paTopii MpaBoOBOTO PETyIIo-
BaHHS CYTHOIJIAaBCTBA Ta 3aXMCTy BaHTaxiB OJeChKO-
TO HAITIOHAIBHOTO MOPCHKOTO YHiBepcuteTy, Omech-
KOTO JEPKaBHOTO 1HCTUTYTy BHYTPINIHIX CIpaB,
HaykoBo-/10CITiTHOTO THCTUTYTY ITPaBOBOTO 3a0e3Iie-
4YeHHs iHHOBaIiitHoTo po3BuTKy HAIIpH Vkpainwm,
npogecop Kadeapu HUBUIBHOTO 1 TPYAOBOTO MpaBa
OnechKoro HaIioHaTFHOTO MOPCHKOTO YHIBEPCUTETY
ORCID 0000-0002-4234-9943

VIIK 340.5
DOI 10.37772/2518-1718-2022-4(40)-12

IHHOHATTSA ITPABA BHYTPIIIHBOT'O CYJAHOIIJIABCTBA
TA ITIOB’S13AHI 3 HUM IIUTAHHA
(3A MATEPIAJIAMUW HIMEYYHHMU I YKPATHH)

VY craTTi po3nIIHYTO TMOHATTA IpaBa BHYTPIIIHHOTO CYTHOIIIABCTBA Ta IOB’S3aHi 3 HUM NMUTAHHS 32 MaTepialaMu
Himewyunnn ta Ykpainu. AKTyaabpHICTD TOCIIKEHHS TOHATTS MIpaBa BHYTPIITHFOTO CYTHOIUIABCTBA OOYMOBITIOETECS HIOTO
BaKJTUBICTIO [UISA HAYKH 1 MPAKTUKU Ta HEITOCIHIPKEHICTIO B YKpaiHi.

MeTot0 10CTiIKEHHS € CIIPUSHHS BIOCKOHAJICHHIO TOHATTS MIPaBa BHYTPILIHBOTO CYIHOIIABCTBA. BukopucToByBa-
JIUCSI METOIM aHAIIi3y Ta MOPIBHAHHS TEOPETUYHHX MOHATH i MPABOBHX HOPM, & TAKOXK METOJ COIIaTbHO-€KOHOMIYHO1
CTaTHUCTHKH IS apTyMEHTAIli1 IIPOITO3UIIIH MO AOCITIKYBaHIH TEMi.

ITokazaHo 3B’S130K MK ITOHATTSAMHE IIPaBa BHYTPIIIHBOTO CYIHOIUIABCTBA Ta BHYTPINIHHOTO BOAHOTO HIIIXY. Brko-
puctano HimenbpkoMoBHI TBopu B. Kopiota, f.-X. Kpymme, T. Banpamreiina, I'. Tonnanma. BusnadeHo mpenmer ta
CIPSMOBAHICTH JOCITIKeHb YKpaiHChkuX HaykoBliB I1.€. Ka3zancekoro, A.B. Kymeko, A.Il. €pumenko, €.A. Camo-
enxo ta I"B. CamoitieHko.

Pesynbratu mocinimKkeHHs J03BOIMIN CHOPMYITIOBATH MOHSTTS MTPaBa BHYTPIIIHEOTO CyIHOIUIABCTBA K CYKYyIHICTh
TepeBakHO PUBATHOIIPABOBUX HOPM, KOTPI PETYIIOIOTh BITHOCHHH Y Cepi CyTHOIIIABHOTO BUKOPHUCTAHHS BHY TPIIITHIX
BOJTHUX IUIIXiB. 3MIHCHEHO aHATi3 TEOPETHIHNX i HOPMAaTHBHUX OCHOB IOHATTS BHYTPIIITHHOTO BOIHOTO IIIISXY Ta TO-
Ka3HUKIB PiBHS COLIaTbHO-EKOHOMIYHOTO PO3BUTKY YKpainu i HiMeudnHu, 10 BIUNTMBAIOTH HAa CTaH Ta PO3BUTOK ITOHSATH
1 HOpM TIpaBa BHYTPIIIHBOTO CyAHOIUIaBCTBA. [Ioka3aHO 00CAT MOMKIMBOTO 301BIIEHHS NIepeBE3eHb BAHTAXKIB, KOTPL ¥
3MO31 CTUMYJTIOIOUE BIUIMHYTH Ha PO3BUTOK OCHOBHHX ITUTAHb IIPaBa BHYTPILIHBOTO CyIHOIIaBCTBA. IIpononyeThes 3a-
TTO3MYUTH TIePEIOBUN HIMEIIBKHH TOCBI Ta THMYACOBE PO3B’s3aHHS IMpobieMu Ae(inuTy HOPMATUBHUX aKTiB y cdepi
BHYTPIIIHFOTO BOAHOTO TPAHCIIOPTY YKpaiHW.

Ko1o4oBi ci10Ba: OHSTTS, NMpaBo, BHYTPIIIHE CYJHOIIABCTBO, CYTHOBJIACHUK.

IMocranoBka npoodsemu. OCHOBHUMH NPOOIEMHHU-
MU MTUTaHHSIMHU Cy4acHOTO IIpaBa BHYTPIIIHBOTO CYIHO-
TUTaBCTBA B YKpaiHi € BU3HAUEHHS HOTO TOHSTTS. AKTY-
aNbHICTh PO3MIAAY 3a Matepianamu Himeuunnu 1 Ykpa-
iHH 0OYMOBIIOETHCS SIK iX HETOCHIIKCHICTIO y
BITYM3HSHOMY IpaBi, Tak 1 BU3HAYILHUM HIMEIKHM

BIUIMBOM Ha PO3BUTOK HAyKH IPaBa BHYTPIIIHBOTO CY/I-
HOIUTABCTBA Ta MIPAKTHKH 3aCTOCYBAHHS 3aKOHOIABCTBA.
Panime B YkpaiHi MOHSATTS Ta CTPYKTypa MpaBa BHY-
TPILIHBOTO CYTHOIUIABCTBA, OB’ SI3aHE 3 HUM IIPABOBE
MTOJIOKCHHST CYTHOBJIACHUKA HE BH3HAYAIIUCS Ta Y KOH-
TeKCTI npaBa HiMeuyrHM HE po3TIIsaanuncs.
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MOIIAK I I'. IToHsITTS1 IpaBa BHYTPIIIHBLOI0 CyIHOILNIABCTBA TA NMOB’fI3aHI 3 HUM NUTAHHA (32 MaTepianamu Himeuyunnu ...

Jledimut HayKOBUX Ta HAaBYAJILHUX MarepiamiB ((a-
XOBHX YPHAJIBHUX BUAAHb, KOMCHTAPIB, MiAPYIHUKIB)
110710 OLIBIIOCTI MPABOBUX TeM Y c(epi BHYTPIIIIHBOTO
BOJHOTO TPAHCIIOPTY TOB’SI3aHUI 3 TPUBAJIOIO BiNCYT-
HICTIO BIIACHOTO 0a30BOT0 3aKOHY UM KOJIEKCY PO BHY-
TpilHii BogHui TpaHcnopt. 3 1955 p. 1 10 HEAABHBOTO
gacy Ha TepuTopii Ykpainu fisB CtaryT BHYTPIIIIHBOTO
BoaHoro tpancnopry CPCP — nonpu posnan Pagsuceko-
ro Coro3y. 3akon Ykpainu Bix 03.12.2020 p. «IIpo BHy-
TpinmHiA BogHMIA TparcmopT» (mie 3 01.01.2022p.) He
pETyJII0€e MPUBATHONPABOBI BiTHOCHHU. Y HBOMY IIy-
ONiYHO-IPaBOBUMHU HOPMaMU 3a0e31euyeThest PyHKIN-
OHYBaHHS Ta PO3BHTOK BHYTPIIIHFOTO BOAHOTO TpPaH-
CHOPTY, Horo iH(pacTPyKTypH, pO3IISIAIOTECS OKpEMi
MUTAHHS CYAHOIUIABCTBA HA BHYTPIIIHIX BOIHUX MIIIXaX
Ta Horo Oe3IeKu, a TAKOX aJMiHICTPaTHBHO-TIPABOBA
BiJINIOB1JIAJIBHICTh CY/THOBJIACHHUKA 32 MOPYIICHHS 3aKO0-
HozascTBa. [lonpu Te, 1110 MPUBATHONPABOBI BiTHOCUHH
1 [IUBLTBHO-TIPABOBA BiIMOBIIAILHICTh YTBOPIOIOTH O1JTh-
A 32 00CATOM Ta PO3MOBCIOKEHICTIO MAaCUB, HiX
aJIMIHICTPaTUBHO- YW KPUMIHAIBHO-IIPABOBI BIIHOCHHH.
[IpuBaTHONIPABOBA BiMOBIAAIBHICTh MOYKE BUHUKATH
0e3 BUHM UM MIPABOIIOPYILICHHS CyTHOBIACHHUKA, 30KpeMa
BHACTIZOK MTOTOJHUX YMOB. AJIMiHICTpPAaTUBHO-TOCIIO-
JlapChKa BiJINOBIANBHICTh CYTHOBJIACHUKA, SIKY Mepe/I-
OadeHo cT. 74 3aKoHy Mpo BHYTpIMIHII BOAHMI TpaH-
CIIOPT, € TUIbKM YaCTHHOIO MpaBa, 10 PETYJIOE MOoJIOo-
JKEHHSI CyJHOBJIacHUKA. J[0 TOTO X CiIiJl MaTH Ha yBa3si,
10 MPaBOCIYXHsHI CyJHOBJIACHUKN HE MOPYIIYIOTh
aJIMiHICTpaTUBHE 3aKOHOJABCTBO 1 B aIMiHICTPaTUBHO-
MIPABOBI BITHOCHHHU MOXKYTh HIKOJIM HE BCTYITHTH.

TepMminomorist 3aKoHy PO BHYTPINIHIA BOTHUI
TPAHCIIOPT, sIKa MA€ CIIyTYBaTU CTAHAAPTOM JIJIsl BiTHO-
CHH BHYTPIIIHBOTO CyJHOIUIABCTBA, MEpPCBaHTAKCHA
TEXHIYHUMU BUMOraMu. BOHM He TUIBKU HE BIAIOBIIA-
I0Th BU3HAUYEHHSM, Nepe10adyeHuM €BPONEHChKUMHU 3a-
KOHOJIaBYMMH aKTaMH, a TAaKOK 0€3 JOCTaTHIX ITiICTaB
3BYXKYIOTh Cpepy PerylioBaHHS TiSIBHOCTI BHYTPIlI-
HBOTO BOJJHOTO TPAHCIIOPTY.

AHaJIi3 OCTaHHIX J0CaizKeHb i mybJikanii. Y Bi-
TYU3HSAHIN HAayKOBiH IOpHANYHIN miTeparypi BiACYTHI
MOPIBHSUTHHI TOCTIIKEHHST OCHOBHUX MUTAHb IPaBa
BHYTPINTHBOTO CYJTHOIIABCTBA 32 Marepiasamu OPH i
Vkpainu. IcHyroui yKpaiHChKi pO3pOOKH CTOCYIOThCA
TOJOBHUM YHHOM MIXKHAPOJIHHUX ITyOJIiYHO-TIPaBOBHUX
ACTICKTIB IpaBa BHYTPIIIHHOTO CyAHOILIABCTBA i HE TOP-
KalOThCS HOTO BITYM3HIHUX NPUBATHONIPABOBUX CKIIAJI0-
BUX YH NMPOOJIEM Y KOHTEKCTI HIMELbKOTo mpaBa. Y pi3-
HUH yac OyJIM 371CHEHHI TOCIIKEHHS: 1ICTOPIT 1 Teopii
MDKHApOIHOTO PidKoBOTo mpasa [1], mybmigHo-mpaBo-
BHUX aCIIEKTiB MKHAPOIHOTO MPaBa BHYTPIIIHHOTO CY/I-
HOTUTaBcTBa [2] 1 Horo TeopeTHdHOl 0asu [3]; muTaHb
BIOCKOHAJICHHSI MIKHAPOTHO-TIPABOBOI periaMeHTanii
HaBIraliifHOro BUKOPUCTaHHS MIXKHAPOIHUX PiK Ta MiXkK-
HapOJHHUX PIYKOBHUX OaceiHiB €BPOIH; MEPCICKTUB

BJIOCKOHAJICHHS JIOTOBIPHUX MEXaHI3MIB periiaMeHTalii
CHIBPOOITHUIITBA JIEPKaB 3 MUTaHb CYTHOILIABHOTO BH-
KOPUCTaHHS OCHOBHHMX MDKHApOIHHUX PiK €Bpomnd i ix
3HaYeHHS s Ykpainw» [4, 148-153]. PosrsiyTo cya-
HOIUIABHI Ta €KOJIOT1YHI ACMIEKTH MIKHAPOIHO-TIPABO-
BOro crarycy piuku JlyHaii [5], 3ailicHeHa po3Bigka
MIPABOBOT'O PETYITIOBAHHS CYIHOILUIABHOTO BUKOPHCTAHHSI
MiKHapoIHUX pik [6]. B Ykpaini noremep BUKOHAHO
TIJIBKU OJIHE IIMBITIICTHYHE JOCIIKEHHS, 1[0 CTOCYBa-
JIOCh JIUIIIE IOTOBOPY MEPEBE3CHHS BAHTAXKIB Y BHYTPIIII-
HBOMY BOZIHOMY crioiydenHi [7]. Y Himeuunni xinbkic-
HO TepeBa)xaloTh JOCHIIKEHHs MPUBATHOIPABOBUX
BiJTHOCHHHU i 3aKOHOJJABCTBA, L0 1X PETYIIOE; TaM MaHy€e
MTO3UIIiS, 110 CaME BOHU YTBOPIOIOTH OCHOBY ITpaBa BHY-
TPIIIHBOTO CY/THOIIJIABCTBA. Y3arajibHEHHS HasBHHUX Bi-
TYM3HSHUX HAIPAIOBaHb Ta MIOPIBHIHHS PE3yNIbTAaTIB 3
Marepianamu i3 HiMequnHu, KOTpa Ma€e pO3BHHYTE TIPH-
BaTHE NPaBO BHYTPIIIHOTO CYHOIUIABCTBA, BUIIPABIO-
Bye€ cebe 3 TOUKHU 30y MiATOTOBKH 10 MOKJIMBOTO 3aII0-
3WYCHHS TIEPEAOBOTO JOCBITY.

[TigroroBka craTTi 31ilicHeHa Ha 6a3i cyd4acHUX Hi-
MEI[LKOMOBHUX JDKEPEI Ta BITUN3HIHUX MaTepiaiiB —
HayKOBOI JIITepaTypy, HOPMATHUBHUX aKTiB Ta MPAKTHKH
X 3aCTOCYBaHHs, 110 TOPKAIOTHCS MOHATTS MpaBa BHY-
TPIIIHBOTO CYTHOIUTABCTBA Ta MPABOBOTO ITOJIOKCHHS
CYOHOBJIACHHKA. Y CTaTTi BUKOPUCTAHO PE3yIbTATH aHA-
7i3y pimeHs cyaiB YkpaiHu (mepeik HOMepiB CIpas,
PILICHHS SIKHX BUBYAIUCS — oJaeThes) [8].

JocikeHHsT peai3oBaHo y JIEKUIbKa eTarmiB: i3
BEJTHKOI KUTBKOCTI JKepen 3/1iiicHeHO BUOip 1 HACTYIHUIA
aHajli3 TUIBKW THX, 10 BiJHECEHI 0 OCHOBHHUX IHCTH-
TYTOM IIpaBa MepPeBe3eHb 1 TOPOKHLOTO pyXy MaHreim-
cekoro yHiBepcuteTy (PPH) — omgHOro 13 Halibinb1m aB-
TOPUTETHUX Y €BPOI CIEIiali30BaHUuX 3aKIaJiB; qai
BHKOHAHO KOMEHTYBAHHS IIEPEKIaCHOTO HAMH YKpaiH-
CBKOIO MOBOIO 3aKkOHY HiMeu4nHU Mpo mpuBaTHOMPABO-
Bl BIIHOCHHM BHYTPIIIHHOTO CYJIHOTIABCTBA Ta THIIUX
JDKEpeIT; Ha 3aBEPUICHHS OTPUMaHi pe3yNnbTaTH B YKpa-
THI TOPIBHSHO 3 IaHUMU HIMEIbKHUX aBTOPIB.

BukoprcTano cucreMy METOZIiB HAyKOBOTO ITi3HAH-
HSI: 3arajlbHOHAYKOBHX (KUTBKICHOTO 1 IKICHOTO aHai3Yy,
CHHTE3Y) Ta CleliajbHO-IOpUANYHUX ((hOpMaIbHO-IOPH-
OUYHOTO, MOPIBHSIBHO-TIpaBoBoro). Ha Bcix eTamax
Ii3HaBaJIBHOTO MPOIIECY BUKOPHUCTOBYBABCS 3arajibHO-
¢inocodcrkuii (yHIBepCcalbHUIT) METO/.

Po3kpuTTS XapaKTepHUX 03HAK Ta OKPEMUX aCTICKTIB
MIOHATTS MpaBa BHYTPIIITHROTO CYITHOIUIABCTBA 1 TIPaBO-
BOTO TMOJIOKEHHS CYJAHOBJIIACHUKA 3MI1MICHIOBAIOCH 3a
MarepianamMu HiMeqanHu 1 YkpaiHu Takox 3a JOIOMO-
TOI0 METOJy MOPIBHSJIBHOTO aHATI3Y.

MeTo/ coriaabHO-€KOHOMIYHOT CTATUCTHKH 3aCTO-
COBAHO IS ITI3HAHHS KUIbKICHUX MTOKA3HUKIB COLIAIb-
HO-€KOHOMIYHOTO CTaHy YKpainu i HiMequnHu Ta Horo
BIUIMBY Ha PO3BUTOK MOHSTH Ta CTATyCiB y MpaBi BHY-
TPIIIHBOTO CYJHOILIABCTBA. 3aBISKH 3aCTOCYBaHHIO
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HA3BaHOTO METO/A 3’SCOBAHO MapaMeTPH COIliaTbHO-
EKOHOMIYHO1 00YMOBJICHOCTI IIPABOBHX SIBUII B YKpaiHi
1y HiMeuunHi. 3 MeBHUMH 3aCTEPEKESHHIMU BUKOPHUC-
taHo meton SWOT-aHami3y Juist BUSBICHHS CIIPUSATIHN-
BUX 1 HECTIPUATINBHUX YMOB PO3BHUTKY 1HOPACTPYKTYpH
BBT y KOHTEKCTI cOliaabHO- EKOHOMIYHHUX MOKAa3HUKIB
crany Himeuunnu 1 Ykpainu.

DopMaTbHO-IOPUINYHIN 1 CHCTEMHO-CTPYKTYPHUI
METOAM BUKOPUCTAHI ISl 3’ SCYBaHHS Ta PO3KPUTTS
JeTael TOHTTS MpaBa BHYTPIITHHOTO CYJHOTIIABCTBA
1 IPaBOBOT'O TOJIOKEHHSI CYTHOBIIACHHKA.

HopmarusHo-mipaBoBa 6a3a JI0CHIIKEHHS BKIIIOYAE
3aKOHOJIABCTBO YKpaiHu, HiMEU4rHY Ta 1HIIKMX JICpXKaB.
[i ocnoBy yTBOpIOtOTH BonHuii koneke Ykpaiuu [9], 3a-
KOH YKpaiHM Ipo BHYTpilHiN Boguuid Tpancnopt [10],
Kougentiiss OOH 3 mopckkoro mpasa 1982 p. [11], ITo-
cranoBa Kabinety MinicTpiB Ykpainu Ne 136 Bix
09.02.2022p. «I1po 3aTBepaKEeHHS MEpeITiKy BHYTPIIIHIX
BOJHUX IIUIAXIB, 1[0 HAJIEKATh JI0 KaTEropii CyIHOILIAB-
Hux» [12], Kogekc ToproBenbHOro MoperiaBcTsa Ykpa-
inu [13], 3akon HiMeyunHu npo NpUBaTHOIIPABOBI Bif-
HOCHWHH BHYTPINIHBOTO cyaHOIUIaBcTRa [14], 3akon Hi-
MEYUYMHH PO 3aBlIaHHs (enepanbHOro ypsany y chepi
BHYTpIIHBOTO cynHoraBcTBa (BinSchAufgG) [15],
®denepanbHuil 3aKk0H HiMeudnHM TIPO BOJHI ILISIXH
(WaStrG ) [16].

Meta nocizKeHHsI TIOJSITae y 3/1IHCHEHH] aHATi3y
OOTPYHTYBaHb BH3HAYCHHSI TIOHSTTS TIPaBa BHYTPIIIHBO-
IO CY/JHOIIJIABCTBA Ta MOB’A3aHOTO 3 HUM IPaBOBOTO
MOJIOXKEHHS CYHOBJIACHUKA B YKpaiHi Y KOHTEKCTI Cy-
YaCcHOTO HIMEILKOro TpaBa Ta y MiJATOTOBIII OKPEMHUX
PEKOMEHIaITii MO0 X BIOCKOHAICHHSI.

Buxisiag ocHoBHOro marepiay. @opMynoBaHHS
MOHSTTS YKPATHCHKOTO TIpaBa BHYTPIITHHOTO CYHOIIIAB-
CTBa € BKJIMBUM 3 TOYKHU 30py TeOpii IpaBa Ta mpaBo-
3aCTOCYBaHHs, 3 HUM TIOB’SI3YETHCS OOCST peryItoBaHHs!.
[1pu By3pKOMY BU3HAYEHHI IIPABO BHYTPIITHHOTO CYITHO-
IUIaBCTBA 301IHIOETHCS, YaCTHHA HAJIEKHUX 10 HHOTO
BITHOCHH MOJKE MONaAaTH i PEeryIt0BaHHSI HOPM MOp-
cbkoro mpasa. [lepeBezenns Ha p. JlyHait manm 0 pery-
JIIOBATHCS PIYKOBUM MPABOM, KOTPE € YACTHHOIO MpaBa
BHYTPIIIHBbOTO cyaHOIUIaBcTBa. OJHAK YKpaiHChKUA
3aKOHOIABEIh PO3MOBCIONNB Ha IIeW BOTHUN IUIIX pe-
KM MOPCBKOTO IpaBa. 3aCTOCYBaHHS OUIBII IIHPOKOTO
BU3HAYEHHS, IPUPOJIHO, TATHE PO3IIUPEHHS chepu pe-
TYJIOBaHHS BITHOCHH BHYTPIITHHOTO CYAHOILIABCTBA. J[0
Hel ToMajaloTh Ti, KOTP1 HAlIeXKaTh 0 BHYTPIITHBOTO
CY/IHOIIJIAaBCTBA HA MEXi 3 MOPCHKHUM ITPABOM.

JlocmimkeH s TOKa3ajo, Mo MOHATTS «IIPaBO BHY-
TPINIHBOTO CYJHOIUIABCTBA» TiCHO IOB’sI3aHE 3 BHU3HA-
YeHHSIM TEPMiHIB BHYTPIIIHE CYJHOIJIABCTBO Ta BHY-
TPIlIHINA BOAHUH HUIsIX. [liroue 3aKOHOAaBCTBO YKpaiHH
1 IpaBoO HE JAI0Th OJHO3HAYHOTO (POPMYIIFOBAHHS I10-
HATTS BHYTPIIIHBOTO CyJHOIIaBCTBA. [IpunyiieHHs, 1o
CYZHOIIJIAaBCTBO Ma€ Ha3BY BHYTPIIIHBOTO, TOMY IO

BHUKOPUCTOBYE BHYTPIIIIHI BOIHI IIUISXH, JIUIIE YACTKOBO
BiJI3€pKAJIOE CyTh. BHYTpIlIHI BOAHI NUIAXH AIHCHO
BUKOPUCTOBYE NEPEBANCHO SHYMPIWNIL 600HUL MPAH-
cnopm, IISTBHICTD SIKOTO BPETYJIhOBaHA MPaBOM BHY-
TPIIIHBOTO CYTHOIIABCTBA. MOPCHKI IIIAXH 31€01TBIIO-
IO CIYTYIOTh MOPCBKOMY CY/IHOIUIABCTBY, KOTpE pervia-
MEHTYETHCS MOPCHKHUM mpaBoM. OmHAK MOMIN
CYJHOIIJIABCTBA Ha MOPCHKE 1 BHYTPIIITHE 32 3a3HAYCHUM
KpHTEpieM (XapaKTepHCTUKOIO BUKOPHCTOBYBaHUX LIS
XiB) HE y3TOIKYETHCS 3 HOPMaMH BITYH3HSHOTO IpaBa
Ta BUCHOBKaMH 3apyOi>KHUX JOCIiIKCHb.

CrenianpHuii 3akoH Ykpainu — «[Ipo BHyTpimmHiit
BOIHUHU TpaHcnopT» (nam — 3akoH npo BBT) — y no-
HATTI «BHYTPIIIHIN BoxHUH nutsax» (gani — BBII) 3By-
JKy€ 00CST PeryJItoBaHHs IPaBOM BHYTPIIIHBOTO CYIHO-
IUTaBCTBA, IO ICHYBAaB 10 BBEACHHS HOTO B [if0. 3aKOH
BU3HAYa€ «BHYTPINIHI BOJHI MUISXH» SK MMOBEPXHEBI
BOJIM Ta BUKJIIOYAE 13 IX MEPENiKy Taki 00’ €KTH SIK aKBa-
TOpii MOPCHKHX MOPTIB, CYAHOIUIABHI KaHAJIM Ta BHY-
TpimrHi MOpchKi Bomu. Ha3Bannm 3akoHoM y cT. 67 Bon-
HOTO KOZIeKCy YKpaiHU BHOCSTBHCS 3MiHH, IO TaKOXK
00MEXYIOTh c(epy MpaBa BHYTPIIIHFOTO CYIHOILIAB-
ctBa. [lepenbaueni ct. 67 BogHoro konekcy Ykpainu
(B penaxuii Bix 02.10.2021, migcraBa — 1726-1X) Buan
BOJHHX IUIAXIB — PIYKH, 03€pa, BOJOCXOBHUIIA, KAHAIH,
1HIII BOJIOMMM, BHYTPIIIIHI MOPCHKI BOIH 1 TEPUTOPialb-
HE MOpe — y HOBill peAaKiii mepeTBOPIOIOTECS Y 800HI
WIIAXU 3G2abHOCO KOPUCMYSAaHHs, TOOTO BOHH BTpada-
IOTh CTaTyC 8HYMPiib020 BOTHOTO HIIAXY. 3aKOHOM
npo BBT Bupansiorscs i3 nepeniky BBII kanann.
B Toif ke yac aBTOPUTETHI 1HO3EMHI JKepelia 10 mepe-
JKy PIYKOBHX i MOPCHKHX CY/JIHOTUIABHUX BHYTPIIIHIX
BOJIHUX IIIJISIXIB BITHOCHUTH KaHAJM Ha CYIIi Ta MiAXiaHi
KaHaJU JI0 MOPCHKUX MOPTIiB. 3a3HaucHi HEJOMIKH 3a-
koHy ipo BBT MokHa Oyiio 6 yCyHYTH HIUISIXOM TIpH-
BE/ICHHS BCiX HOPMAaTUBHUX aKTiB y BIAMOBIAHICTh 70
HBOr0. OTHAK 3AUIINTHCS HEY3TODKEHICTh MK BH3HA-
YeHHSM BHYTPIIIHBOTO BOAHOTO IIIAXY Y 3aKOHI PO
BBT 3 nonoxennsamu Konsenuii OOH 3 mopcbkoro
mpasa 1982 p. ¥ Konsennii OOH 3 MopcbKoro mpasa
1982 p. 3aCTOCOBY€ETHCSI MIXKHAPOJIHO BU3HAHE TIOHATTS
BHYTPIIIHIX BOA. Po3MillieHi Ha HUX MIJISIXH OTPUMYIOTh
MiJICTaBy BBKATHUCS BHYTPIIIHIMU BOTHUMHU.

I3 BUBYCHHS HIMEILKOMOBHHX J[KEPEI BHILIMBAE,
1[0 JUISi HIMEIIBKOT'O ITpaBa BU3HAYEHHS MOHSATTS MpaBa
BHYTPIIIHHOTO CYIHOIUJIAaBCTBA Ta MPABOBHH CTATyC
Cy0’€KTiB HAJIEKATh /10 BOYKIMBHUX [TUTAHB, OHAK OJHO-
CTalHOCTI y 1X OaueHHI He iCHye. 3a3HaYeHe CIoCTepi-
raeMo Ha MMPHKJIA/l YeTBEPTOTrO, EPEpOOICHOTO BHIaH-
Hs migpyanuka B. Kopiora (Korioth, W.) «IIpaBo BHy-
TpimHBOTO cyaHomiaaBcTBay» [17,143], mo
BHKOPHCTOBYETHCS y TIEPEITirOTOBII aBOKATIB. 3a3Ha-
YeHI MUTAHHS BU3HAYWIM CTPYKTYpy MiIpydHHKa B.
Kopiora, ie po3misiHyTO IpaBOBHi cTaTyc 0ci0 y mpasi
BHYTPINIHHOTO CYTHOIUIABCTBA Ta OOMEKEHHS BiJIIIOBI-
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MOIIAK I I'. IToHsITTS1 IpaBa BHYTPIIIHBLOI0 CyIHOILNIABCTBA TA NMOB’fI3aHI 3 HUM NUTAHHA (32 MaTepianamu Himeuyunnu ...

MATHHOCTI CYyAHOBJIACHHKA; ITpaBa KPeaUTOpa CymaHa;
MIOJIO’KEHHS TIPO (paxT, IEPEeBE3CHHS Macaxupis Ta Oa-
raxy, IpaBoBi MUTAaHHA 3arajbHoOi aBapii 1 3ITKHEHHS
cyneH. B Toif ske yac BUSBIIEHO 00CTaBUHH, KOTPI TAIOTh
MiJICTaBH AJIs 3allepeueHb TOTO, 0 € MPaBO BHYTPIII-
Hboro cyaHomaascTBa (mani — [IBC). f.-X. Kpymme
BBAJKA€ IPABOM BHYTPIITHHOTO CYTHOTUIABCTBA YACTHHY
CYIHOIIJIABHOTO NPaBa, KOTPE MiCTUTh HOPMH ITyOJTiuHO-
ro 1 MPUBAaTHOTO MpPaBa, IO PErYyIIOI0Th BITHOCHUHH Y
c(epax MOpPCHKOTO Ta BHYTPIIIHBOI'O BOJHOTO TPaH-
cnopry (Ennmknonenis ['abnepa) [18]. HaBenene BusHa-
YeHHs, Ha Halll OIS, TOMUIIKOBO OMUPAETHCS Ha 3a-
KOH Ipo 3aBnanHs @enepansHoro Ypsaay ©@PH Ha BHY-
TpimHix BogHux nunixax (BinSchAufgG). IonsTTs
[IpaBa BHYTPILIHBOTO CYAHOIUIABCTBA OB’ A3y€eThes S.-
X. Kpymme 13 peryiifoBaHHsIM BiIHOCHHU CyJIHOIIIaB-
cTBa 'y cepi TpaHcnopty. BiH Ta aesKi iHII J0CTiIHU-
KM HE HaJal0Th 0COOIIMBOI YBaru po3MeXyBaHHIO Y BU-
KOPUCTAHHI BHYTPIIIHIX BOJHUX YH MOPCHKUX IUISAXIB.

B «EnHnumkmoneaii BHyTPIIHIX BOA» TaKOXK HE Mic-
TUTHCSI BU3HAYEHHSI MTOHATTS BHYTPIIIHHOTO BOJHOTO
NUISAXY, X0U 3a3HAUCHUI TEPMiH BUKOPUCTOBYETHCS 26
pasiB. EHnmKIone n1ist MiCTUTh TEpMiH «BHYTPINIHI BOIHI
JTOBKULIS, SIKUM OXOIUTIOIOTBHCS ... TUMYACOBI KaJIOXKi,
CTaBKH, 03epa, BHYTPIIIHI MOPSI, CTPYMKH Ta PIYEYKH,
MOBHOBOJHI piku [19]. BputaHchka eHIUKIOMETis
(Britannica) 10 BHYTpILIHIX BOJHUX IIJISIXiB BITHOCUTh
KaHaJIM, BCl 1HII MPHUPOAHI a00 MTYYHI BOJIHI NUISXH,
SIKi BUKOPHCTOBYIOTBCS JUISl CY/JHOTIABCTBA, 3POIICHHS
CLIBCBHKOTOCTIONAPCHKUX KYJIBTYP, BOAOIIOCTaYaHHs a00
npeHaxy [20]. HiMenbkuii HIIMKIIOTICAMYHHUNA CITOBHUK
«/dynen» (Duden) mijg MOHATTSAM BHYTPIIIHEOTO BOJTHO-
ro LUISIXY PO3yMi€ HUISX, 110 HaJEXHUTh 10 CyLIi Ta 3
ycix OOKIB OTOYCHHUU HEI0, HAMPUKIIAM, piuKa, KaHa
ToIO. BiICyTHICTh KOHIICHTpAIIil B SHIIUKJIOTICTUIHUX
TIyMaYeHHSX MOHSTTS «BHYTPILIHBOTO BOIXHOTO HIJISIXY
Ha TPAaHCIIOPTHUX aCMEKTaX BUMAarae Horo yTOYHEHHS Y
3akoHozaBcTBi. Y 3akoni ®PH «IIpo DenepannHi BoqHI
uuisaxuy» [21] 6a4MMo akLeHT He Ha pO3MEKyBaHH1 BHY-
TPIMIHHOTO BOJHOTO i MOPCHKOTO IUISXIB,  HA HAJICK-
HOCTI 1X 10 (heiepaIbHUX UM iHIINX BOJHUX IUIAXIB. Y
§ 1 3a3HaueHoro 3aKOHY JIa€THCsl BU3HAYCHHS (heepatb-
HUX BHYTPIIIHIX BOTHUX IUISAXIB K TAKKX, [0 TIPU3HA-
YeHi JUIs 3araJbHOTO KopucTyBaHHA. Y Ileperniky BHY-
TpiwHiX BogHUX HUIsAXiB (y mpomanky Nel mo 3akony) —
ne piuku Enn6a, JlyHait Ta inmi. [TogiOHUM YnHOM
BU3HAYAIOTHCS BHYTPIIIHI BoaHi nuwsixu § 15 denepans-
Horo 3akoHy PecnyOniku ABctpis 1997 p. «IIpo BHy-
TPIIIHE CYHOILUTABCTBOY [22].

ABtopu Stro BuznaHHs «KomeHTaps 10 npaBa BHY-
TpilHbOTrO cygHomiaaBcTBay T. Banpmmreiin i I Ton-
JaH]] MIUPIIEe BU3HAYAIOTH MOHATTS BHYTPIIIHEOTO BOJI-
HOTO HUIAXY. 3a 1X JYMKOIO II€ IUISIXH, pO3MIlIeH] Ha
BHYTPIILIHIX BOAAX. Wnetbes mpo mpupoHi CTPYMKH,
PIYKH, BOAOTOKHU ¥ JAUITHKH MOPS, & TAKOXK INTYYHI BOJI-

Hi OUIIXY W KaHATH. ABTOPH, PO3BUBAIOYH TyMKY TIPO
OCHOBY TIOHSITTSI BHYTPIIITHBOTO BOJTHOTO IIIJISIXY, CITYIII-
HO BHKOPUCTOBYIOTH TEOPII0 1 HOPMU MOPCHKOTO MpaBa
1 CTBEPIKYIOTh, 1110 y HimewuuHi 3 1998 p. 3anpoBake-
Ha OJIHAKOBA 3aralibHa BiJIIOBIIaJIbHICTh HA BOJHOMY
TpaHCNOPTi. SIK HACHIiOK, BaXJINBA BIAMIHHICTb, 1110
paHile icHyBajia M)k MOPCBKHM TIPaBOM Ta MPaBOM
BHYTPIIIHBOTO CYJHOIUIABCTBA, BTPATHJIA CBOE 3HAUYCH-
Hs. BupimansHuM (GakTopoM € MpU3HAYCHHS TpaH-
CIIOPTHOTO 3ac00y Uil BUKOPUCTAHHS Ha BHYTPIIIHIX
BOJIHMX YW Ha MOPCHKUX muisixax [23]. Bupaxkena mno-
3MIS BIAMOBiAa€e BiAOMiH i71e1 mpo HEOOXiAHICTH iHTe-
rparii OKeaHCHKOTO, IIPUOEPEIKHOTO Ta BHYTPIIIHHOTO
cyaHorutaBcTBa [24]. Touka 3opy T. Banpamreiina i I
lonmnanga Ta nepeBaxxHO1 OUTBIIOCTI HIMEIIBKUX HAYKOB-
iB, KOTPl BH3HAYAIOTh BHYTPIIIHE CYTHOILIABCTBO SIK
CYIHOIUIaBHE BUKOPUCTAHHS BHYTPIIIHIX BOIHUX IIIS-
XiB, CIiBMajae 3 KoHueniero 3akony HiMeuunnu npo
[IPUBATHOIIPABOBI BITHOCHHH BHYTPILITHBOTO CYITHOTLIAB-
CTBa Ta KOTO CTaTyCOM OCHOBHOTO HOPMAaTHBHOTO aKTy
y BHYTPILIHHOMY CYIHOILTABCTBI.

BaxxmiBoI0 CKIIaI0BOKO, IO BIUTUBA€E HA OOCST ITO-
HATTS IpaBa BHYTPIIIHBOTO CYTHOIUIABCTBA, € CHCTEMA
HOPM, 1110 BU3HAYAE [IUBUTLHO-TIPABOBE MOJIOKEHHS CY/I-
HOBJIaCHHKA. 3akoH Ykpainu rpo BBT BBaxkae cymHOB-
JIACHUKOM Cy0’€KTa roCIoIaproBaHHs a00 (i3u4Hy 0CO-
0a, sika eKCIUTyaTy€e CyJHO BiJ CBOTO iMEHI HE3aJeKHO
BiJl TOTO, YH € BOHA BIIACHUKOM Cy/IHA, Y1 BUKOPHCTOBYE
MOTro Ha 1HIIMX 3aKOHHUX ITigcraBax. HegonmikoM 3a3Ha-
YEHOT'O MOHSATTS € BiJICYTHICTh €JUHOTO KPUTEPIito, 3a
SIKMM 3/1IHCHIOETHCS TIOTUT CYZIHOBJIACHUKIB Ha Cy0’€KTIB
rocrojaproBanus 1 ¢piznyanx oci6. Kpim toro, ¢iznyni
0Cc00H TaKOX MOXYTh OyTH Cy0’€KTaMHU rOCIIOAPIOBAH-
Hs1. Kpalium € ToHATTS CyTHOBIIACHUKA, KOTPE BU3HAYAE
WOTO y IUBIUILHO-TIPABOBHUX TEPMiHAX, TOOTO K HOpH-
JudHy 4 Gi3udHy 0coly, 0 eKCITyaTye CyAHO Bin
CBOTO iIMEHI HE3JIC)KHO BiJ] TOTO, YH € BOHA BIACHUKOM
CyIlHa, Y1 BUKOPUCTOBYE MOTO Ha 1HIIUX 3aKOHHUX ITifI-
craBax [25]. Lle Bu3HaueHHs Oinble Bianosigae Jupek-
tuBi Pagu €Bponu Bix 9 mucronana 1987 p. nmpo poctymn
J1o TipodheciiHOl TisSUTBHOCTI oTieparopa repeBe3eHb To-
BapiB HAI[IOHAJIBHUMH 1 MDKHAPOJHUMHU BOJHUMHU IS
xamu [26]. Y JupeKTHBI 3aCTOCOBYETHCS TEPMIH «Ii-
SITBHICTB OTleparopa MepeBe3eHb TOBAPiB BHYTPITHIMH
BOJIHUMH LLISIXaMU». 11 ....30iHCHIOOTH Gyib-s1Ki (izny-
Hi 0co0u abo mianpuemMcTBa y cepi nepeBe3eHHs ToBa-
PiB BHYTpILIHIMH BOJHUMH MUIIXaMH 32 HAHMOM a0o 3a
BHUHATOpOJY, HABIThH AKIIO LIeH BUJ JiSUTBHOCTI HE 3/iH-
CHIOETHCS HA PETYJLIPHIKA OCHOBI. Y HiMeudnHi HOHSTTS
CY/THOBJIACHWKA BiJIIIOBIIa€ TIPUPO/Ii i1 IPUBATHOTO Tpa-
Ba Ta BUMoram 3akoHogaBctBa €C. 3rigHo § 1 3akony
(BinSchG) cyaHOBIACHUKOM € BIACHUK CYIHA, IO BU-
KOPHUCTOBY€E HOTO Ha pidykax abo iHIIUX BHYTPINIHIX
BOJIaX IS IUJIEH CyAHOTINIABCTBA. Y BIIHOCHHAX 13 Tpe-
TiMH 0co0aMH 10 CYAHOBIACHUKA MPUPIBHIOIOTHCS Ta-
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KOX Ti, XTO BUKOPHUCTOBYE HEHaJI)KHE IM CYTHO IS
CYIHOIUIAaBCTBA HA BHYTPIIIHIX BOJHUX HIIAXaX 1 Kepy-
I0Th HUM CaMOCTIHHO a00 JOBIPSIOTH KaIliTaHy.

3Bakaroud Ha Te, 10 CYITHOBIACHUK CAaMOCTIHHO 3a
CBOEIO BOJICIO CTBOPIOE BiTHOCHHU BHYTPILITHBOTO CY/I-
HOILJIABCTBA, SIKi 32 MPUPOIOIO € NEPEBAXKHO PUBATHO-
MIPaBOBUMH, B YKPATHCHKOMY 3aKOHOJABCTBI Maju 0O ic-
HYBaTH HOPMH, II0 BU3HAYAIOTh I[UBLIFHO-TIPABOBi ac-
MEeKTH TOJIOKEHHS CyHOBJIaCHUKA. [HIIII 0ocoOu XoY i
MOXXYTh BIUTHBATH HA BHYTPIITHE CYTHOIIABCTBO, OTHAK
BITACHUMH JiSIMHU HE 34aTHI 00yMOBUTH HOTO BUHUKHEH-
HSl 9M NPUTNIMHEHHs. HeraTuBHI HACTIIKU BiJICYTHOCTI
IIUBUIBHO-TIPABOBOTO PETYIIIOBAHHS TIOJIOKCHHS BITACHH-
Ka Cy[JHa BHYTPIIIHbOTO IJIABaHHS B YKPAiHi 3pOCTaOTh.
[IpuunHOIO € 30UBIIEHHS KIJIBKOCTI MPUBAaTHUX BJIAC-
HUKIB CYJICH Ta MPHUBATHOI IHQPACTPyKTYpH BHYTPIllI-
HBOTO BOJTHOTO TPAHCIIOPTY O€3 HaJIS)KHOTO BU3HAUCHHS
X MpaBOBOTO MOJIOKEHHSI.

Jlo crienudigyHUX CKIIAI0BUX MPABOBOTO TIOJIOKECHHS
cynHoBnacHUKa y HiMeuunHi 1 B iHmux kpainax (B PO
TaKOX) HAJIEKHUTh IIPaBO OOMEKUTH HOTO BIACHY BiJIIO-
BIJIAJIBHICTH Y BHITIQJIKY aBapii. 3aKOHOIABCTBOM YKpaiHH
BCE 1€ HE Mepea0aveHo MpaBo 0OMEKEHHsI BIIIOBIIalb-
HOCTI BJIACHUKA Cy/JHA Y BHYTPIIIHBOMY CYIHOIIJIABCTBI
3a 3aIMOJIISTHHS KO MalHy (DI3UYHHX 1 FOPUIHIHUX
0cib, B TOMy YHCIi IIKOAU 1HPPACTPYKTYpi HOPTY UM
BHYTPILIHIX BOIHUX LUISAXIB, 32 MIKOY BiJl 3a0pyaHEHHS
3 cynHa Ha(TOr 200 IHIIMMHU PEYOBHHAMH.

3 paBOM CYJHOBJIACHHKA OOMEXHTH BJIACHY BiJIIO-
BiJJAJIbHICTH OB’ SI3aHUI apellT Cy[Ha, KOTPUH 3iiCHIO-
€THCS Y BUITAIKY HEBUKOHAHHS MIEBHUX 3000B’s13aHb UM
Juis 3a0€3MeUeHHs X BUKOHAHHS y MailOyTHhOMY. Bu-
OipKoBHIi aHANI3 CYIOBHUX pillleHb 13 €AUHOTO AepiKaB-
HOTO PEECTPY CYJAOBHX pillleHb YKpaiHU MMOKa3aBs, M0
MpUOIN3HO TPETHHA apEITiB Cy/IeH OB’ A3aHa i3 CyIHO-
raBcTBoM. [IpoTe B YKpaiHi BiZicyTHI OKpeMi HUBLIEHO-
MIPaBOBI HOPMH TIPO BiIIIKOAYBaHHS IIKOAW CyIHOBIAC-
HUKOM. Y HiMe4unHi BiIIKOMYyBaHHS, 1110 MTOB’sI3aHE 13
CY/IHOIIJIABCTBOM, BPETYJIOBAaHO 3aKOHOM PO MpHUBAT-
HOIIPaBOBI BiTHOCHHU BHYTPIIIHBOTO CYTHOILIABCTBA
(BinSchG).

CynnoBnacHuk y HimewyuunHi, Ha BigMiHy BiJl Cya-
HOBJIAaCHHKA B YKpaiHi, MO)Ke Ha TIiicTaBax, repeadaue-
Hux 3akoHoM (BinSchG), oOMexxuTH BiacHy BiATOBI-
JIANBHICTh. Y BUNAJKaX, SIKIIO BOHA BUHUKAE 32 BUMO-
TaMmu, 0 BUIUTHBAIOTH 13 3aBJaHHS KON OCOOMCTOCTI
a0o0 MaiiHy, 110 BUHHKIIA Ha 60pTy abo y Oesmnocepen-
HBOMY 3B’SI3KY 3 BUKOPUCTAHHSAM Cy/IHA YH MiJl 4ac psi-
TYBaHHSI, BKITFOYHO Y 3B’S13Ky 3 YCYHEHHSIM ITOIITKOKCH-
Hs (§ 4 3akony (BinSchG), — 3a BUKITIOYEHHSAM, KOJIH
CYIHO BUKOPUCTOBYBAJIOCH JJISl CIIOPTY M BiJIIOYUHKY.
Bumoru 1mo/10 BiAnoBiJabHOCTI i UISTa0Th OOMEKEH-
HIO HE3aJIC)KHO BiJl TOTO, YUM BOHH OOTPYHTOBYIOTHCS,
€ BOHHU IPUBATHONPABOBO1 YX MyOJIi1YHO-TIPABOBOT MPH-
POJM 1 BUHHKAIOTh BOHHU Ha ITiJICTaBl JJOTOBOPY a00 sK

HeOy/Ib 1HAKIIE: 31 3BOPOTHOT BUMOTH 200 BUMOTH KOM-
neHcarrii. [Ipore BUMOTH 3 YCyHEHHS MOIIKO/DKCHHS HE
MiJIATal0Th 0OMEXKEHHIO BiIOBIAAIBHOCTI, SKIIO BOHH
3TiJTHO 3 JJOTOBOPOM CIIPSIMOBaHI Ha 0OYMOBJICHE BiI-
IIKOTY BAHHSI.

3riJIHO 3 HIMEIIBKUM 3aKOHO/IaBCTBOM, SKIIIO HIKOJA
3amoisiHa 0co0010, sTKa He 3HAXOAWIACS Ha CYIHI, CyI-
HOBJIACHUK, BiJIMOBINAIbHUHN 3a il ¥ yIyIeHHs i€l
0co0u, MOKe OOMEKUTH CBOIO BIAIOBITANBHICT, SIKIIIO
BOHHM (J1ist 200 yryIneHHs) Oy/iu MOB’si3aHi i3 CYTHOBO-
IiHHAM 200 YIpaBIiHHSAM CYJHOM, i3 3aBaHTaKCHHSM,
MEPEBE3CHHSIM YU BHBAHTAXKCHHIM BaHTAXY, Oaraxy
a00 pydYHOI MOKJIAXI1 UM 3 MOCAIKOK ad0 BHCAIKOIO Ta-
caxwupiB. [ToniOHE 0OMEXKECHHS BiJIOBIIATBHOCTI CY/I-
HOBJAacHUKa nependaueHe cT. 352 Kopekcy Topropesns-
HOTO MOpEIUIaBCTBA YKpaiHU, M0 HAlla€ MOXKJIHBICTh
3aMO3WYCHHS 1X MPABOM BHYTPIIIHHOTO CyIHOILUIABCTBA.
VY nepexigHUM nepios, KOIu icHye Ae¢ilUuT NpaBOBUX
HOPM Ta, BiJITIOBITHO, BIJICYTHS CyIOBa MpaKTHKa iX 3a-
CTOCYBaHHS, B YKpaiHi MOJKJINBE TUMYACOBE BUKOPHUC-
TaHHS BXKE ICHYIOUMX HIMEIbKHX Ta 1HIIUX 1HO3EMHHUX
YU MDKHAPOJIHUX POo3po0oK. Lle Mi>kKHApOIHI KOHBEHIIIT
Opranizanii O0’eqranux Hariiii B ramy3i BHYTPIIIIHBOTO
BOJIHOTO TPAHCIOPTY, 0 AKUX YKpaiHa Moria O mpH-
enHarucs. s po3B’s3aHHS OCHOBHUX IpoOJIeM IpaBa
BHYTPIIIHBOTO CYITHOIIJIABCTBA Ta HOTO OKPEMHUX 1HCTH-
TYTiB JIOLIBHO YKJIaJaTH Oiiblle ABOCTOPOHHIX i Oa-
raTOCTOPOHHIX JOTOBOPIB IIOJI0 PO3BUTKY MIKHAPOTHUX
TPAHCIIOPTHHX 1 TPAHCKOPAOHHHUX CHCTEM, MOCHIUTH
OOMiH KpaIUMH IPaKTUKAMH Ta iIHTCHCU(]IKyBaTu CTpa-
TEriYHUN 1aJIor 3 METOI MiBHIICHHS e(PEKTHBHOCTI
BHYTPIIIHHOTO BOAHOTO TPAHCIIOPTY.

CraH 3aKOHOJIABCTBA Ta MpaBa, KICTh BU3HAUCHHS
MOHATH Ta MOB’A3aHUX 3 HUM CTATyCOM Cy0’€KTIB y
cepi BHYTPIITHHOTO CYTHOIIIABCTBA Ti€T YK 1HIIOT Kpa-
THU 3aJIe)KaTh BiJ] COLIAIbHO-eKOHOMIYHOI CUTYallil y Hilt
Ta BIJATNOBIIHUX OOCATIB mepeBe3eHb. Y Tadmuii «Co-
iaThHO-CKOHOMIYHI TTOKa3HUKH PO3BUTKY OKPEMHX
kpain» y 2019p. xomonka Nel MiCTUTH CIIMCOK KpaiH 3a
YHCENBHICTIO HaCEICeHHsI; KOJOHKa No 2 — CIICOK KpaiH
3a BAJOBUM BHYTPINIHIM TPOTYKTOM TOIIO. Y TaOIHIIi
BUKOpUCTAHO o(imiitHy iHopManito Mi>KHapOIHOTO
BaJIOTHOTO (OHAY Ta J[OMOBigh PO CTaH JIOACHKOTO
po3BUTKY [27] (3BITH PO PO3BHUTOK JIFOACHKOTO MTOTEH-
miary OOH).

I3 Tabnumi BUILIHBAE, IO OOCST IIepeBe3eHb BaHTa-
xiB BBT B YkpaiHi He BiANOBia€ PiBHIO TOKa3HUKIB
COILIiaJIbHO-€KOHOMIYHOTO PO3BUTKY. B Ykpaini mano 6
OyTH KpaIllMM CITiBBITHOIICHHS, HI)K T€, IO ICHYE Terep
y TIOPIBHSHHI 3 MOKa3HUKaMHU PO3BUTKY Ta 00CATOM
nepesezeHb y PymyHnii ta y Himeuunni. [lokasnuku
MepeBe3eHb B YKpaiHi Masu O Bipi3HATHCA y 2 pasu y
nopiBHSAHHI 3 PymyHieto, a He y TenepiniHi 8 pasis; y
nopiBHAHHI 3 HiMEUYHHOI0 OKA3HUKU IIEPEBE3CHb
Maju 0 Bipi3HATHCSA ¥ 12 pa3iB, a He B icHyrOuni 51
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. I. lonsiTTSl NpaBa BHYTPIlIHBOI0 CYAHOIJIABCTBA Ta NOB’SI3aHi 3 HUM NUTaHHA (3a MaTepianamu Himeuunnu ...
MOIIAKTI.TI. II ’ H

pa3. B Toii ke yac HaBe/eHI HEBIAMOBIHOCTI CBIUATh
PO peajbHUK 00CAT pe3epBy MOKIMBHX TEPEBE3EHb 1,

BIJIMIOBIJIHO, BJIOCKOHAJICHHSI ITOJIOKEHB TpaBa, KOTpe
Mae IX PeTyJIr0BaTH.

. YucesbHicTh Ba'HO.BHﬁ.U BBII (Hom.) Ha Tupexce possuricy Odear
Kpaina BHYTPilIHiii JIIOICHKOTO nepeBe3eHb
HACEeJIeHHSI ALy HACeJIeHHS . .
NPORYKT NOTEeHiaTy BaHTa:xkiB BBT
VYkpaina 41 830600 oci6 6e3 [$161.87 mupxa $3 880 0,750 Bucokwmit, 3,990 miH. TOH
ypaxyBaHHS (58 micre) (119 micue) 88 micue [28]
OKYIIOBAHOTO
Kpumy) (32 micue)
PymyHist 19 523 621 oci6 (61 | $261.868 mupxa $13,414 0,816 33,261 MiH. TOH
MicIIe) (46 micre) (57 micre) JTy’KE BHCOKUIH, [29]
52 Micre
Himeuunna |82 979 100 ocib $3,951 tpnu $47,662 0,939 nyxe 205 muH. ToH[30]
(17 micme) (4 micue) (18 micre) BHUCOKUH,
4 micue

ComiagpHO-eKOHOMIUHI ITOKa3HUKN PO3BHUTKY OMO-
CEpPENIKOBAHO BILUTUBAIOTH HA (HOPMYBAHHSI OHSTTS Ipa-
Ba BHYTPINIHHOTO CYTHOIUIABCTBA, 30KpEMa depe3 BIO-
CKOHAJIGHHS Ta PO3BHUTOK iH(PACTPYKTYpH — OXHIET i3
CKJIQJIOBUX BHYTPINTHHOIO CYIHOILIABCTBA. PO3BUTOK
inppactpykrypu BBT y Himeuunni 1 B Ykpaini mMae nie-
SIKi CIIUTBHI pUCH Ta BimMiHHOCTI. Buxopucranns SWOT-
aHaNI3y 00 IHPPACTPYKTYPHOI MONITUKU BHYTPILIHBO-
ro cynHoriacTBa Himeuunnu [31] nokasye, mo y i
KpaiHi icHye HemocTaTHe (inancyBanHs BBT Ta BincyT-
HS TIOJIITHYHA JIETITUMHICTD CTOCOBHO BEJIMKUX MTPOEKTIB.
Korpi wacTo cipuiiMaeTbcst HACEICHHSM SIK TPOEKTH
[EHTPAILHOT BJIaJH, III0 MaJI0 BPaXOBYIOTh PETriOHAJbHI
Ta MICIIeBI 0COOMBOCTI. 3aTATYIOTh Ha POKU peati3allito
MIPOEKTIB HACTYIHI (DAKTOPH: BHCOKA CIIPHATIMBICTD 110
TI030BiB, TIO/IBIl{HA OIIHKA BILUTUBY ITPOCKTIB HA JIOBKIILIS
(y mpotieci mpoeKTyBaHHs Ta Ha CTalil po3IIIsiLy TpoMal-
CBKICTIO); 3aJy4CHHSI TPOMAJCHKOCTI 0 OOTOBOPEHHSI
MIPOEKTIB HA 3aBEepIIAbHIN cTail. 3a3HaYeHI HECIIPHSAT-
muBi ymoBH [32, 79] y Himeuunni — B YkpaiHi 1omycTu-
MO BBQ)KaTU CHPHITIUBUMU — y CCHCI IMEPCHIEKTUBH
Oinmbrr mBUAKoT peanizamii npoexTiB. Ominka Crparerii
PO3BUTKY BHYTPIIIHHOTO BOJAHOTO TPAHCIIOPTY YKpaiHU
Ha riepiox go 2031 p. Ta miuaHy 3axojiB 3 11 peaizamii
[33] mokazye, mo B Ykpaini MeHe, HiX y HimeuunHi,
HaJa€ThCs 3HAYCHHS BIUIUBY IpoekTiB BBT Ha noBKis
[34]; cynoBi M030BH MIO/IO IIKIJTHBOTO BILUTUBY MPOEKTIB
Ha JTOBKUJUIA B YKpaiHi iX Maike He TalbMyIOTb, BILIHB
IPOMAJICHKOCTI HA HUX MIHIMAIbHUH. Y 3a3HAUCHOMY
CEHC1 y MeXax HaIIIoro J0CHiKeHHs po30ynoBa iHdpa-
ctpykrypu BBT B YkpaiHi Mae Oi1bIll CIPUSTIIMBI yMO-
BN, Hix y Himeuunni. ¥ okpemux kpainax (bpasuiii)
TakoXk Oyno ctBopeHo (moaibHy A0 HimeuunHu) mysxe
CKJIaJTHY €KOJIOTIYHY TIpaBoBy 0asy. [Iporiec exomoriqnoi
ceprudikalii mzHile J0BENIOCh CIPOLIYBaTH, OAHAK BiH
BCE IIIE 3aJHUIIAETHCS CKIIATHUM 1 TPHBAINM, IO 3aTPU-
Mye po30ynoBy iHdpacTpykTypu [35].

3riHO 3 HAIIMM JOCITiKEHHSIM ITOKAa3HUKN YKpaiHU
y TIOPIBHSHHI 3 THIIUMH KpaiHaMH 100 JOBKUHH BHY-

TPIMIHIX BOJHUX CYAHOIUIABHHUX IUISXIB Ta TICPEBE3CHb
HMMH y MHHYJIOMY CBiJ4aTh Mpo iX 3iCTaBHICTH 3 MOKa3-
Hukamu Pymywii. B VkpaiHi icHye Tpu CyaHOIUIABHI pid-
KH, JB1 3 AKUX BXOAATh 70 TOII-5 HaiOinpmux pidok
€Bponu. JloxuHa suxopucmosysanux BBIL cknagana y
2012 p. 1672 kM., y Pymynii 'y 2010 p. BoHa topiBHIOBajia
1731 xm., y Himewunni — 7467km [36]. 3a 3aeanvroro no-
BKUHOIO CYJHOIIABHUX BHYTPIIIHIX BOJHUX IUISAXIB —
2241 M. 1 32 IepeBe3eHHSIM HUMHU BaHTaxiB y 1990 p.
60 muH. TOH (1e#t moka3uuk y 2019 p. 3a nanmmu Jlep-
JKaBHOI CITy>KOH CTAaTUCTUKK YKpaiHu ckiaanas 3,990 miH.
T., 3rigHO MiHicTepcTBa iHPPACTPYKTYypH YKpaiHu —
8 mutH.T) ' — YkpaiHa Maja kpaiili oKa3HuKH, HiK Pymy-
Hisl. 3a KaJpOBUMH, IHCTUTYLIHHUMH Ta 1HIIMMH TOKa3-
HUKaMH MPAaBOBOTO MOTCHITIAy YKpaiHa TakoX Mae 3i-
CTaBHE MONOXeHHS 3 PymyHiero. 3rigHo 3 «Peltuarom
MDKHApPOIHHUX HAyKOBHUX JKYPHAIIIB 1 KpaiH» 3a MOKa3HHU-
KaMH, 3aCHOBAaHUMH Ha JaHHX Scopus® cTaHOM Ha KBi-
teHb 2021 p. Ykpaina i Pymynis manm maitke piBHi mo-
3uIlii, 3aiimatouu BianoBigHo 42 u 41 micug [37], mo
MOKE€ CBITYHTH MPO PEANBHICTh EPCIICKTUB MIBUIKOTO
po3B’s3anHs ocHOBHUX npodem I1BC na piBHi kpain €C.

BucnoBku. J{ocnimkeHHs IOKa3aio, 0 BU3HAYEH-
HsI OHATTS TIPaBa BHYTPIIIHHOTO CYIHOIIABCTBA HEOO-
XiJTHE 71 pO3YMIiHHS MEXi MPaBOBOTO PEryIIOBaHHS
BiJIHOCHH MOPCBHKHX 1 BHYTPIIIHBOTO CYIHOIIJIABCTBA.
Icuyroua mpobiema BU3HAUCHHS ITOHSTTS [IpaBa BHY-
TPIIIHBOTO CYIHOILIABCTBA, 110 TICHO TIOB’s3aHE 3 I10-
JIO)KEHHSAM CY[IHOBJACHHUKAa MOXe OyTH pO3B’si3aHa B
VYkpaiHi 3a JOTIOMOTOI0 HalpaloBaHb, IO ICHYIOTh Y
HiMenpKoMy mipaBi. Y HiMeuuuHi nqociipKyBaHi MUTaH-
HS pealli30BaHO BiAMOBIIHO 10 HAasBHUX Y IIiil KpaiHi
pecypciB Ta 3rigHo crangaptie €C. s 3a0e3neueHHs
PO3BHTKY IIpaBa BHYTPIIIHHOTO CYAHOIIIABCTBA B YKpa-
THI BU3HAUEHHs HOTO TIOHATTA, a TAKOX (POPMYITIOBaHHS

'V wiif cTarTi BAKOPUCTAHO CyNEepewInBi 1aHi mpo o6csiru
BaHTaXIB, MIEPEBE3CHUX BHYTPIIIHIM BOJHUM TPAHCIOPTOM BiJ
JepxaBHoi ciy0u cratuctukn Ykpainum ta Kabinery MiHi-
cTpiB Ykpainu.

ITpaBo Tta inHoBaii Ne 4 (40) 2022 87



TEHJAEHIIi PO3BUTKY MOPIBHSJIBHOI'O MTPABA

TIPABOBOTO CTaHy CYJHOBJIACHUKA PEKOMEH/TY€ThCS 31~
CHIOBATH 3a MpHKiIagoM HiMeudnHH Ta BiAMOBITHO 1X
pupoi, ToOTO y MpUBaTHONPaBoBOMY pycii. Himenpki
HaIlpamBaHHs MOKa3yoTh, mo [IBC € cykymHicTO
HOPM IIEpPEBA’KHO NMPHUBATHOTO MpaBa, KOTPa PETYIIoe
BITHOCHHH CYJHOILJIABCTBA HA BHYTPILIHIX BOTHUX LIS~
xax. [Ipy BU3HAUCHHI MOHATTS BHYTPIITHHOTO BOTHOTO
[UIAXY OPIEHTUPOM MarOTh OyTH MIKHApOJAHO BH3HAHI
MOJIOKEHHS PO BHYTPILIHI BOJH, 0 MicTUTh KOoHBeH-
ist OOH 3 Mmopcbkoro nipasa 1982 p. Boxni nuisxw, 1o
HHMH MPOXOASATH, CJTiJ] BBAKATH BHYTPIIIHIMHI BOXHHMHU.
ConialibHO-€KOHOMIYHA CUTYaIlis, 00CAT epeBe3eHb Ta
3HAYHA JIOBKMHA CYJHOIUTABHUX BHYTPIIIHIX BOTHUX
IUIXiB B YKpaiHi yTBOPIOIOTH NMEPEIYMOBH, TOCTATHI
JUTSL 311HCHEHHS 3HAYHOTO HAOJIMKEHHS 3aKOHOJIaBCTBA
i mpaBa y cepi BHyTPIIIHLOTO BOJIHOTO TPAHCIIOPTY 10
HIMEIHKOTO IpaBa.

YV po3B’si3aHHI OCHOBHHUX IHUTaHb IpaBa BHYTPIill-
HBOTO CYJTHOIIJIABCTBA CJIiJ] OPIEHTYBATHCh HA BUKOPHC-
TaHHS COPUSTINBUX MIPUPOAHUX (DAKTOPIB Ta Ha paHilIe
JIOCSTHYTI B YKpaiHi MOKa3HUKHU MEPEBE3EHb BHYTPILl-
HIM BOJHUM TpaHCIIOPTOM. bakaHO MPHCKOPHUTH 3ar1o-
3WYCHHS HIMELBKHUX HAllpalloBaHb Ta HE irHOPYBaTH

YCHIXHU MpaBa BHYTPIIIHBOTO CYTHOIIJIABCTBA CYCITHIX
KpaiH, 30KpemMa PyMyHil, TOKa3HUKH PO3BUTKY SIKOT MEH-
11e BiAPI3HAIOTHCS Bijl JaHUX 10 YKpaiHi. BrockonaseH-
HSI TIPABOBOTO MTOJIOKEHHS BITYU3HSIHOTO CYJHOBIIACHH-
Ka, 30KpeMa CTBOPEHHS HOPM, 1[0 PETYIIIOIOTh OOMEKEH-
Hsl HOTO IUBITBHO-TIPABOBOI BIJNOBINANIBHOCTI 3a
HACHIJKW aBapii, € HaraJbHOK BHMOTOIO IIIOJI0 MOJIO0-
JIaHHS TTPOTAJIMH 3aKOHO/IaBCTRA.

[{iHHICT 3/IIHCHEHOTO y CTATTI BUAIICHHS TOHSITTS
[1BC maHoro erany, miaTBeprkeHe CEPHO3HOI0 apryMeH-
TaIli€l0, TIONISTa€e y HOTO Pojli BasKIMBOTO OPi€HTHPA,
KOTPUH PEKOMEHJYEThCSI BUKOPUCTOBYBATH Y HAYKOBIH
Ta 3aKOHOJABUIl pOOOTI /IS PO3BHUTKY TEOPIi 1 MPaKTH-
KH. BIockoHaJeHHsI TPaBOBOTO TOJIOKECHHS BiTYH3HS-
HOTO CYyIHOBJIaCHUKA, 30KpeMa CTBOPEHHS HOPM, 11O
PETyIOITh 0OMEKEHHS HOTO IMBUTLHO-TTPABOBOT Bil-
MOB1IaJIHOCTI 32 HACIHIJKW aBapii, € OMHUM i3 IIJISAXIB
MOJIOJIAHHS MPOTAJIUH 3aKOHOJABCTBA. AKTYaIbHICTb
MIPOIOBKEHHS JTOCIIIKCHB 32 3aIIPOITIOHOBAHOIO TEMOIO
3pocTaTUMe MiJl BIJIMBOM BBEICHOTO y i 3
01.01.2022p.3akony npo BBT, 1o o4yikyBaHO MOTSATHE
SIK aKTHBI3AIIIFO TEPEBE3CHb, PO30YI0BY 1HPPACTPYKTY-
pu i BBT tpancnopry y nizomy.
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THE CONCEPT OF INLAND NAVIGATION LAW AND RELATED ISSUES
(BASED ON THE MATERIALS OF GERMANY AND UKRAINE)

Problem setting. The article deals with the concept of inland navigation law and related issues based on the materi-
als of Germany and Ukraine. The relevance of the study of the concept of inland navigation law is due to its importance
for science and practice and its lack of research in Ukraine. The methods of analysis and comparison of theoretical concepts
and legal norms, as well as the method of socio-economic statistics were used to argue proposals on the topic under study.

Analysis of recent researches and publications. The connection between the concepts of inland navigation law and
inland waterway is shown. The German-language works of W. Coriot, J.-H. Krumme, T. Wal-dstein, G. Holland. The
subject and direction of the research of Ukrainian scientists P.E. Kazansky, A.V. Kulko, A.P. Efymenko, E.A. Samoilenko
and G.V. Samoilenko were determined.

Target of the research is to contribute to the improvement of the concept of inland navigation law.

Article’s main body. The research was carried out in several stages: from a large number of sources, only those
classified as essential by the Institute of Transport and Traffic Law of the University of Mannheim (Germany), one of the
most authoritative specialized institutions in Europe, were selected and analyzed; then the commenting on the German
law on private law relations of inland shipping and other sources, translated by us into Ukrainian, was completed; in
conclusion, the results obtained in Ukraine are compared with the data of German authors.

The study showed that the concept of «inland navigation law» is closely related to the definition of the terms inland
navigation and inland waterway. The current legislation of Ukraine and the law do not provide an unambiguous formula-
tion of the concept of inland shipping. The assumption that shipping is called inland because it uses inland waterways
only partially captures the point. Inland waterways are actually used mainly by inland water transport, the activity of
which is regulated by the law of inland navigation. Sea routes mostly serve maritime navigation, which is regulated by
maritime law. However, the division of shipping into sea and inland based on the specified criterion (characteristics of
the routes used) does not agree with the norms of domestic law and the conclusions of foreign studies.

Conclusions and prospects for the development. The results of the study allowed to formulate the concept of inland
navigation law as a set of mainly private law norms that regulate relations in the field of navigable use of inland waterways.
The analysis of the theoretical and normative bases of the concept of inland waterway and indicators of the level of socio-
economic development of Ukraine and Germany, which affect the state and development of the concepts and norms of
inland navigation law, is carried out. The volume of possible increase of cargo transportation, which can stimulate the
development of the main issues of inland navigation law, is shown. It is proposed to apply the advanced German experi-
ence and temporary solution of the problem of deficiency of normative acts in the field of inland water transport of Ukraine.

Key words: concept, law, inland shipping, shipowner.
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MOIIIAK TPUTOPI T'PUTOPOBHY

JOKTOp IOPUAMYHMX HayK, podecop, 3aBigyBay Ha-
BYAJIbHO-HAYKOBOI J1aboparopii mMpaBoOBOTO perysiro-
BaHHSI CyJHOIUIaBCTBA Ta 3aXUCTY BaHTaxiB OechKo-
I'0 HalllOHAJILHOI'O MOPCBHKOTO yHiBepcutety, Onech-
KOTO JEpKaBHOTO iHCTHTYTY BHYTPIIIHIX CIpaB,
HayxoBo-1ocigHOTO iHCTUTYTY MPaBOBOTO 3a06e31e-
yeHHs iHHOBaIiiiHOTO po3BuTKy HAIIpH Ykpainu,
npodecop kadeapu HUBIUIBHOTO 1 TPYJIOBOTO IIpaBa
OnechbKoro HaIiOHAJTHLHOTO MOPCHKOTO YHIBEPCUTETY
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IBAHOBA OJIbTA MUPCAHIBHA

CTapIIN{ BUKJIAAa4 KaeIpy [IUBUTLHOTO 1 TPYIOBOTO
ripaBa OJ1eChKOr0 HAI[IOHATBHOTO MOPCHKOTO YHIBEP-
CHUTETY
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ITPABOBE PEI'YJIIOBAHHSA BHYTPIHNIHIX BOJAHUX IJIAXIB
B YKPAIHI TA HIMEYYMHI

P0o3BHUTOK BHYTPIIIHEOTO BOTHOTO TPAHCTIIOPTY Y €BPOCOIO31 MATPUMYETHCS 3HATHUMH 1HBECTHIIIIMHU, 3aKOHOAB-
CTBOM Ta IHHOBaLisAMHU. Pe3ynpraTi 3apyO0iKHUX TOCIIHKeHb BKa3ylOTh Ha HEOOX1HICTh BIOCKOHAICHHS IMOHSITTS BHY-
TPIIIHBOTO BOJHOTO NUISAXY Y HAyIli Ta 3aKOHOJABCTBI, OCKITBKH 1€ Ba)KJIMBI CKJIAJ0BI PO3BUTKY BOTHOTO TPAHCIOPTY.
[Tocranosoro Kabinery MinictpiB Yikpainu Nel36 Bix 09.02.2022p. «IIpo 3aTBepmKEeHHS epetiKy BHYTPIIIHIX MOPCHKUX
BOJ 1 BHYTPIIIHIX BOAHMX IIISAXiB, BITHECEHNUX JI0 KaTeTropii CyTHOMIaBHUX» Ta TocTaHoBoo Kabinety MiHicTpiB Ykpa-
fam Ne 640 Big 12.06.1996p. (BTpaTmia 4nHHICTR) YKpaiHCHKiHM 9acTuHi p. [lyHait HamaHO CTaTyc MOPCHKOTO IUISAXY.
Bignosigao moptu Ha piumi JlyHaii Ha3BaHO HE PIYKOBIMH, a MOPCEKUMU. HaaHHS cTaTyCy MOPCHKOTO IIISXY HA Til 94U
IHIIT pidIli Ma€e HACIIIKOM BiTHECEHHS 3MIHCHIOBAHUX HA HUX TIepeBe3eHb — JJ0 MOpCchbKkuX. Ha 3a3Hadeni oOcsru Biamo-
BiJTHO 3MEHIITy€THCS AOJIS IEPEpOOKH BaHTAKIB Ha BHYTPILIHIX BOAHUX IUIAXaX 1 pO3TAIIOBAHMX Ha HUX mopTax. Ocodw,
MIPUYETHI 10 IEPEBE3CHB PIYKaMH, 3 METOIO 3aTy4IEHHS SKOMOTa OiTbIIIe 3aMOBHHKIB, HAMAraloThCS PO3MIMPUTU CHEKTP
X TOCITYT IUIIXOM HAJaHHSAM TOPTY CTaTyCy MOPCHKOTO. SIKIIO BiH CIPOMOKHMN MpUIMaTH MOPCHKI Cy/IHA, HE 3BaXKa-
109X Ha PO3TAIIyBaHHS Ha Piulli. 3a3Ha4eHe CIIPHs€ 3MECHIICHHIO K 00CITYy NepeBe3eHb BHYTPIITHIMUA BOAHUMH [IUIAXA-
MH, TaK 1 CKOPOYCHHIO (hiHAHCYBaHHS IX PO3BUTKY Ta IPAaBOBOTO 3a0e3medeHHs. TepMiH BHYTPIMIHIA BOTHUNA IIISIX
BHUKOPHCTOBYBABCA y TpAIsIX JOopeBooliitHoro BueHoro Kasancekoro I1.€., y poborax cyuacaukis Kymsko A.B, €di-
menko A.Il, Camoiinenxo I'.B, Camoiinenko €. A, ogaak 6e3 fforo aHami3y y KOHTeKcTi paBa HiMeuunau.

MerToro 1ocTiKeHHS € TOPIBHSUTRHIN aHaJIi3 TIOHATTS BOAHOTO IUIIXY Ta HOTO CTAaTyCy y IpaBi BHYTPILIIHBOTO CY/I-
HOIIJIABCTBA 3a MarepiagamMu YKpainu Ta HiMeuuuHu, BUBYEHHS MOKIMBOCTEH iX BIOCKOHAJICHHS Y KOHTEKCTI 3MiH CH-
Tyamii Ha BHYTPIIIHEOMY BOZHOMY TpaHcmopTi. Lle mo3Bommimo copMmymtoBaT BUCHOBKH MO0 MOHSITTS i CTaTyCy
BHYTPIIIHBOTO BOJHOTO MUIAXY Ta MPOIO3HUI] MO0 HOro BAOCKOHAJCHHA. Y HiMeuunHi iCHYIOTh YHCIICHH] JpKepena -
TPYHTOBHI 3aKOHH 1 BEJIUKi 32 00CSTOM KOMEHTapi, MOHOTpadii Ta HamucaHi 3a MarepiaJaMi CyIOBHX CIIpaB HAYKOBi
CTaTTi, [0 CTBOPIOE MiICTABH U 3aMI03MUCHHS TTO3UTHUBHOTO TOCBiY.

[TopiBHANIBHUI PO3IIAA MOHATTS «BHYTPIIIHIN BOTHUH IIIAX» BUSIBUB ICHYBaHHS BiIMIHHOCTEH, KOTpI MAaroTh He-
TaTUBHUH BIUIMB HA TIOKA3HUKY CYAHOIUIABCTBA. BOHHM omocepeKoBaHO BILTMBAIOTH Ha MEKi IMPaBOBOTO PETYIIOBAHHS i,
SIK HAaCJIiJIOK, HA BU3HAYCHHS TUTOMOI Baru IE€pPEeBE3CHb, 3AIMCHIOBAHIX OKPEMUMH BUIaMHU TPAHCIIOPTY. BiaminHoCTi
HE CIPUSIOTH Hi PO3BUTKY MPaBa, Hi CyAHOIUIABCTBA. YKpaiHa € yYaCHUKOM HU3KH 0araTOCTOPOHHIX 1 TBOCTOPOHHIX MiXK-
HApOTHUX KOHBEHIIIH, TOTOBOPIB, MPOrpam — IO CTBOPIOE iHGOpMAIiitHy 6a3y Ta mepcrekTHBY po3poOKH yHi(iKOBaHO-
TO TOKTPHUHAJIHHOTO Ta 3aKOHOAABYOTO BU3HAYCHHS MOHSTTS Ta CTATyCy BHYTPIIIHFOTO BOAHOTO MIJISAXY.

Ki11040Bi ci10Ba: CyIHOIUIaBCTBO, BHYTPILIHIH BOJHHUN IIJISAX, PABOBE PETrYIIOBAHHS.
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IMocTranoBka npodaemu. B Ykpaini 3 2020 p. 3a-
KOHOJIABCTBO {010 BHYTPIIIHIX BOTHUX IIISIXiB MOYAJIO
CYTTEBO 3MIHIOBATHCh. AKTYaJIbHICTh JOCHIHKEHHA TIpa-
BOBHX IPOOJIEM, IMOB’I3aHUX 3 HUMH, 3pOcCTalia IIij
BIUITMBOM pociiicekoi arpecii. [licns Brpatun Ykpainoro
Kpumy Ta iforo noptiB y 2014 p. nepeBe3eHHs BAHTAXIB
1 MacaXMpiB BHYTPIIIHIMU BOJTHUMH UISXaMHU (1aiti —
BBIII) nepeBepimio aHaIOTigH MOKa3HUKH TIEPEBE3CHb
MOpChKMMU HusiXaMu. Pi3ke 3pocranns porni BBILI crio-
cTepiraeTbes micist OoKyBaHHs Pociero OibIocTi 4op-
HOMOPCBHKUX MOPTiB Ykpainu y 2022 p. JlyHalicbkuii
PIYKOBHH IIUIAX CTaB YM HE €IMHUM J0 KpaiH €Bporiei-
cekoro Coro3y (mani — €C) micist BUTHAHHS OKYIAHTIB
i3 octpoBa 3MifHuI. BaxXIMBICTh CyIHOIUIABHUX PiUKO-
BUX LUIAXIB mifkpeciuia Biue-npem’ep O. Credanimie-
Ha. Y Toii ke Jac B kpaiHax €C MpoJoBKYETHCS TIOAAIb-
I1e BIOCKOHAJICHHS X eKCILTyarallii 3a JOMOMOTOI0 3a-
KOHOJIABCTBA, IHBECTUIIIl Ta 1HHOBAIlIH. 3a3HaueHi Jii
MOKJIMKaHI CEKTOp TPAHCIIOPTY Ta IMOPTIB HA BHYTPIIIHIX
BOJHHX HUIsIXax 3pooutu 10 2030 p. 3eneHuM, po3yM-
HUM TPAHCIOPTOM 3 JIOTICTHKOIO 0€3 IepeBaHTaKEeHb.

BrockoHasieHHS TPaBOBOTO PETyITIOBAHHS BHYTPIIII-
HiX BOJAHUX IIJISAXIB, KOTP1 € BAXKIUBOIO CKJIaJI0BOIO
CY/IHOILJIaBCTBA, MAa€ BAXKJIUBE TEOPETHYHE 1 IPAKTUYHE
3HAYCHHS, 30KpeMa Jie(hiHillis BHYTPITHHOTO BOJHOTO
HUIAXY Ta HOTO MPAaBOBOTO CTAaTyCy, BIMOBIAHICTE IX
npurnucam €C Ta IpoBiIHKX KpaiHax-y4acHUlb. Y [u-
pextuBi (€C) 2017/2397 €ponetichkoro [TapaamenTi i
Pamm Bix 12.12.2017 p. mOHATTA BHYTPIIIHIN BOIHUI
LIISAX BUSHAYAETHCS HE YITKO — JIUIIE SIK BOTHUM LIISAX,
IHIIMH HI’)K MOPCHKUH, BITKPUTHUH IS TUIABAHHS TIaBY-
4ux 3aco0iB, 3a3HayeHUX y i Konsenuii [1]. BigcyT-
HICTh OJJHO3HAYHOCTI y IIbOMY IIUTAaHH1 BIJIUBA€E HA BiJ-
HECEHHS TIepPEeBE3CHb Ta MePePOOKH BaHTAXKIB SIK J0 THX,
10 3IIHCHIOIOTHCS y chepi MOPCHKOTO TPAHCIIOPTY, TaK
1 10 BHYTPILIHBOTO BoAHOTO. /IBi mocranoBu Kabinery
MiunicTpiB Ykpainu — (HuHI giroda Nel36 Bin
09.02.2022 p. «IIpo 3aTBepKEHHS MEepeliKy BHYTpilI-
HIX MOPCBKHX BOJI 1 BHYTPIIITHIX BOJHUX IIIJISIX1B, BiJ{HE-
CEHHX JI0 KaTeropii cyMHOIUTaBHUX» Ta moctaHoBa KM
VYipaian Ne 640 Bix 12.06.1996p., mo BTpaTuia 9uH-
HICTh) HaJaldu yKpaiHChKil wacTuHi p. HyHa# (Bix
M. Peni 1o M. BuiikoBe, a takox kanany Jlynai-Hophe
Mope Ha 0apoBiit yacTuHi rupina HoBoctamOyibehbKe)
CTaTyC MOPCBHKOTO LUIAXY. BiAMOBiqHO MOPTH Ha pivii
JyHaii y mictax Peni, [3main, Kinis, BunkoBo Ta YcTb-
Jynaiicek Oynau Ha3BaHiI HE PIYKOBHMH, & MOPCHKUMHU
noptamu. [lopt y M. XepcoH po3ramioBanuii Ha p. [Hi-
po 3a 95 KM BiJ MOpS TAaKOXK BiTHECEHO 10 MOPCHKHX.
HananssaMm cratycy MOpCHKOTO HULIXy piuri JyHai uu
MOPCBKOTO MOPTY Ha 1HIIIN pivlli Ma€ HACIiAKOM BijHe-
CCHH 3[IIICHIOBAHNX Ha IIUX IIUIIXaX 1 B IMOpTax Iepe-
BE3CHB Ta 3a-/TICPEBaHTAXXEHb — 10 MOpchkuX. Ha 3a3na-
YeHi 00CSTY BIIMOBIIHO 3MEHILY€ThCS 0 IepepoOKu
BaHTaXIB Ha BHYTPIIIHIX BOIHUX IIISIXaX 1 pO3TanioBa-

HUX Ha HUX nopTax. [loniOHa nMpakTHKa iCHY€E He JIUIIIe
B Ykpaini. Himenpkuit Mmopcekuit mopt ['amOypr Takox
3HaxoAuThCs Ha piuli (Enp6i) nmpubnuzno 3a 100 kM Bix
[TigHigHOTO MOPs. OCOOM, MPUUETHI 10 TIEPEBE3CHb
piuKaMy, 3 METOIO 3aJy9ICHHS SKOMOTa OipIIe 3aMOB-
HUKIB, HAMAramThCs PO3IMIUPUTH CHEKTP IX MOCIYT
[UTSIXOM HaJaHHSM MOPTY CTaTyCy MOPCHKOTO, SIKIIO BiH
CIPOMOKHHH TPUITMAaTH MOPCHKI CyAHA, HE3BAXKAIOUH
Ha pO3TalllyBaHHs Ha piulli. 3a3HaYeHE CIpPUs€E 3MEH-
HICHHIO 5K 00CSTY IepeBe3eHb BHYTPIIIHIMU BOAHUMH
IIISIXaMH, TaK i CKOPOYEHHIO (piHAHCYBaHHS iX PO3BHU-
TKYy Ta IPaBOBOT0 3a0€3MeUYeHHS AisITbHOCTI.

AHaJji3 ocTaHHIX HocaiqKeHb i myOaikamii.
B VYkpaini npobiema cTaTyCcy BHYTPIIIHIX BOTHUX IIUIS-
XiB po3risjaiacs y MaTepiajgax TOTO 4acy y Hparsx
JopeBodroriitHoro Buenoro Kasancekoro I1. €. Ha cy-
yacHoMy erari 1i BuB4anu Kynpko A. B., €Edimen-
ko A. I1., Camoiinenko I'. B., Camoiinenko €. A., Ky3ne-
noB C. O., Cnarincbka B. M Ta iHui aBropu. [Ipote
CTaTyC BHYTPINIHIX BOJHMX NUIAXIB B YKpaiHi HE poO3-
DJISIABCSL Y KOHTEKCTI MPpaBa BHYTPILTHBOTO CYIHOILIAB-
ctBa HiMeuunHu. SIK i HEe JTOCIIKYBAIOCh CITiBBIIHO-
IIEHHS TIepeBe3€eHb, 3/IMCHIOBAHUX PIYKOBHM 1 MOp-
CBKHM TPAHCIOPTOM, Ta HACTIJAKU CIIPHOTO HaJaHHA
PIYKOBHM IIUISIXaM CTaTyCy MOPCHKHX.

Mera crarri. [TopiBHSUTBHE 10CITIKCHHS TTOHATTS
Ta CTaTyCy BHYTPILIHHOTO BOJHOTO LIISAXY 3a MaTepia-
namu Ykpaiau Ta HiMeuunHu Mae Ha MeTi MOTTHOUTH
PO3yMiHHS CYTi MPOOJIEMH Ta 3aMPOIOHYBATH ITiIXOTH
JI0 11 po3B’s3aHHA. AHaJI3 COI[iaIbHO-eKOHOMIUYHUX Ta
MIPaBOBHX 3MiH Ha BHYTPIIIHFOMY BOITHOMY TPaHCIIOPTI
JIO3BOJISIIOTH C(POPMYITIOBATH BUCHOBKH Ta TIPOTIO3HIIIT
1010 0r0 BAOCKOHAIEHHS.

Bukiaa ocHoBHOro Marepiady. Jlekisibka OCTaHHIX
JECSATHIIIITh TIEPEBE3CHHS BHYTPINTHIMHA BOJHUMU LIS~
xaMmu y kpaiHax €C cTabiIpHO CKJIananao MpUOIU3HO
6 %. Y Tol jke yac iCHy€ BITHOCHO BEJIMKA YaCTKA BHY-
TPIIIHFOTO BOJHOTO TPAHCIIOPTY Y 3aralibHOMY 00cs3i
BAaHTQKHUX MepeBe3eHb OKpeMux kpain — y Hinepnan-
nax (42,7 %), Pymymnii (28,1 %) abo Bonrapii (31,8 %);
pa3oM i3 3pOCTalOYUM BUKOPHUCTAHHSM BOIHOTO TpaH-
CTIOPTY B paMKax MiCBKO{ JIOTICTUKH ACSKUX 13 HAOLIbII
ryctoHaceneHux mict €C [2] s oOcTaBUHA CBiTYATh
Mpo HOTO BEIMKHH MOTeHIlian. 3a 00CsIToOM Ha PUHKY
MepeBe3eHb BaHTAXIB BHYTPILIHIM BOJAHUM TPaHCIIOP-
ToM y 2018p. PymyHis 3aiimana 3-e micue B €C (mocty-
narounch jume Himeuuwnni 1 Hinepinannam). PymyHcbka
yacTka ckiagae 9% obcsry nepesezeHs €C. OnHuMm 13
koopauHaropiB JyHaiicekiii crparerii €C mis yHaii-
CBKOTO perioHy € Takox Pymynis. HaBeneni ¢aktu ta
reorpadiyHa OIM3bKICTb, CHIIbHI MPOOIEMH qyHACHKO-
T'O CYIHOIUIABCTBA 3yMOBIIOIOTH HEOOXITHICTD CITiBPO-
OITHUIITBA y BJIOCKOHAJICHHI MPABOBOTO CTATyCy BHY-
TPIIIHIX BOAHUX IIIAXiB YKpaiHu sk i3 HiMeuunnoro,
Tak 13 PymyHiero.
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MOIIAKT. I, IBAHOBA O. M. [IpaBoBe pery/10BaHHsl BHYTPillIHiX BOAHHUX NUIAXIB B YkpaiHi Ta Himeuunni

[IpaBoBwuii cTaryc BHYTPIIIHIX BOTHUX IUISXIB PO3-
BHUBAETHCS PA30M 3 PO3BUTKOM TPAHCIOPTHUX BiJIHO-
cuH. MoBa iijie po BIZHOCHHM, 1110 BUHUKAIOTH 3 MPH-
BOIy BUKOPUCTAHHS BOJHOTO CYJHOIUIABHOTO MIISXY,
iHQpacTPyKTypH Ta TPAHCIIOPTHUX 3aC00IB, a TAKOX
BiTHOCHHHU, 110 ICHYIOTh y IPOIIECi MiATOTOBKH 1 pery-
JIIOBAHHS TIepeBe3eHb. JlociiKeHHs poOiIeMu cTarycy
BHYTPINIHBOTO CYTHOIIJIABHOTO LIISAXY JIMIIE 38 MaTepi-
ajamMu Ykpainu Oyno O HEMOBHHUM 3 OIVISIY Ha Te, L0
HaIlla KpaiHa He 3aiiMae JiAepChKUX MO3UIH y 3a3Ha-
YCHOMY BHJI TPAHCIIOPTY i, SIK HACTINOK, y BiAHOBI/-
HOMY mpaBi. [liATBepIKEHHS CKa3aHOMY 3HAXOIUMO Y
Marepiajiax mpo 3MiHH 00CATY MepeBE3CHHS PIYKOBUMHU
nugxamMu. Y HU3II KpaiH, mounHarouu 3 90-x pokiB
MUHYJIOTO CTOJIITTS, OOCATH MepeBe3eHb BHYTPIIIHIM
BOJHUM TPAHCIIOPTOM CKOPOUIYBAIUCh, IO B KiHIIEBOMY
MiICYMKY TTPHU3BENO A0 YIOBUIBHEHHS TOCIiKEHb IIPO-
Onem mpaBa 1 MoOIYHO BILTMHYJIO HA BIACYTHICTh €HOC-
Ti y MATaHHI PO CTATyC BHYTPIIIHHOTO BOJHOTO IIIJISXY.
3MEHIICHHS 00CATY MepeBe3eHb BHYTPIIIHIMH BOTHUMH
uusaxamMu y HimeuunHi Oyn0 nopiBHAHO HE3HAYHHUM Ta
He MPU3BEJIO JI0 iX ckopodeHHs. HiMeuunHa 30eperia ta
npoJIoBXKy€e epexTuBHO BUKOopUcTOBYyBaTH 7300 KM.
CYIHOIUJIaBHUX BHYTPIIIHIX BOAHUX NULIXiB. B Ykpaini
eKcIuTyaTaliiHa TOBKHHA PIYKOBHX CYIHOTUIABHUX
IUISIXiB 3araJbHOTO KOPHCTYBAHHS CKOPOTHIACS 3
4910,0 xkm. y 1980 p. 10 1569,4 kM. y 2016 p. 3a odimiii-
HUMH JaHuMA Y 1990 p. 00cAT BHYTPIIIHIX TEPEBE3CHb
PIYKOBHUM TPAHCHIOPTOM B YKpaiHi CTAHOBUB Maiixke 67
MJIH. T. Ha PiK, y 2019p. 1eii mokazHUK CKOPOTUBCS J0 8
MIIH. T. BiiiHa 3 Pociero Takox HeraTWBHO BIUTMHE Ha
PO3BUTOK TpaHCIOPTHOTO mpaBa. [lompu ckazaHe Benu-
Ye3HUI MOTEHIia]l BHYTPILIHIX BOAHUX UUIAXIB YKpaiHH
30epiraethes [3], 110 € meperyMOBOO IS PO3IITHPEHHS
MDKHApPOJHOTO IPAaBOBOTO CIIIBPOOITHHUIITBA.

B HimeuuuHi icHYIOTb I'pPyHTOBHI 3aKOHH 1 BEJIHKI 32
00csIroM KOMeHTapi, MoHOTpadii Ta HaIMCaHi Ha Pe3yJib-
TaTax aHali3y CyIOBHX CIIpaB HayKOBi CTarTTi, IO € Ha-
CIIIKOM OYypXJIMBOTO PO3BUTKY BHYTPIIIHBOTO CYIHO-
rtaBcTBa. Y HiMeuduHi BiTHOCHHH BHYTPIIIIHBOTO CY/I-
HOIIJIABCTBA PETYIIOE OUIBIIE JIECATKA CIeialbHUX 3a-
KOHIB, HAallB)KJIMBIIINM 3 sIKHX € 3aKoH «[Ipo mpuBaTHO-
MpPaBOBi BiIHOCHHU BHYTPIIIHHOTO CYTHOTLIABCTBA
(Binnenschiffahrtsgesetz)» [4], mo ¢yHKIIOHY€E MOHAR
100 pokiB - 3 1-oro ciuns 1896 p. Komenrap O. @oprimia
i O. Ulyky mo «3akoHy Mpo BHYTPIIIHE CYTHOIIABCTBO
i paTHHT: TIOSICHIOBATLHUH TEKCT» — BIIEPILIC BUAAHUH
B 1938p., nepeBunanancst B 195312016 p. p.[5]. YV 1999
p. onyOnikoBaHo 4-¢ BujaHHs «KomeHTaps mo mpasa
BHYTpIIIHBOTO cynHoruiaBcTBay O. Boprima i Y. bemm
[6]. Y 2007 p 3’sBunocs 5-e Bumanus «Komenrapa 1o
mpaBa BHYTPIIIHKOTO CyAHOILTaBCTBAY T. Banpamreitna
1 O. Tomnanna [7]. B Ykpaini Hivoro nogiOHoro He ic-
HYBaJIO IPUOIU3HO TPH ACCATUIITTA — BiJl THS HAOYTTS
HesanexHocTi. CremiaabHI| 3aKOH 010 BHYTPITHBO-

ro BoAHOTO TpaHcnopty «IIpo BHYTpilIHINA BOIHHIMA
TpaHCIIOPT» OyNO i3 3ami3HEHHSIM HPUHHATO JHUIIE
03.12. 2020 p. Y HbOMY PO3KPHUTO 3HAYEHHS TEPMiHY
«BHYTPIIIHIA BOJHHUX IIJIAX» — 1€ TTOBEPXHEBI BOIH
KpiM aKBaTopii MOPCHKUX TOPTIB, CYTHOIUIABHUX KaHa-
JiB Ta BHYTPILIHIX MOpCchKUX BoJ. KabineT MiHicTpiB
Vkpainu y [Toctanosi Ne 136 Big 09.02.2022p. no mux
IIIAXiB HE BiTHOCUTSH Hi p. [lyHait (kpim ykpaiHchKoi
yacTUHHM Horo Oepera noxuHOr0 300M Oist mepenpasu
y ceni Opmieka Opmecbkoi 0071acTi), Hi CyJHOTUIABHI Ka-
HaJIM, Hi NUISIXH Ha BHYTPINIHIX MOPCHKUX BoAax. Baa-
KAEMO 1€ BIIXUIICHHSAM BiJ] CyTi €Bpomneicbkoi yroau
PO HaWBaXKJIMBIII BHYTPIIIHI BOIHI IUTSXH MI>KHAPOI-
Horo 3Ha4yeHHs Ta KonseHiii Opranizanii O0’eqHaHUX
Hariit 3 mopcbkoro mpasa 1982p.

[TopiBHsTEHMIA aHATI3 TOHATTS BHYTPILIHIA BOAHUH
nuisiX y npasi HiMedunau 1 Ykpainu mokasye icHyBaHHS
HE JIOCTaTHbO OOTPYHTOBAHUX BiIMIHHOCTEH, KOTpi He-
TaTUBHO BIUIMBAIOTH HA MPABO BHYTPIIIHBOTO CYIHO-
MJIaBCTBA. 3a3HaveHi JeQiHimii BILIMBAIOTh HA BH3HA-
YCHHS MEX MPABOBOTO PETYTIOBAHHS 1, IK HACTIIOK, Ha
IMUTOMY Bary II€pEBE3CHb, 3MIHCHIOBAHUX OKPEMUMHU
BHJIaMHU TpaHCTOPTy. OOCAT MOHATTS BHYTPIIIHBOTO
BOJIHOTO IIISIXY BIUTUBAE HA MEXKY BHYTPIIIIHBOTO i MOP-
CBKOTO CYITHOILIABCTBA 1 BIIIIOBIIHUX YaCTHH TIpaBa, a
TaKoX Ha Halip 3ac00iB FOPUIMYHOT TEXHIKH.

B oxpemux /prepenax MOHSTTS BHYTPILIHBOTO BOA-
HOTO IIJIAXY BKJFOYAE KaHAIM Ta 1HIII TPHUPOIHI a0
INTYYHI BOJIHI IIJISIXH, SKi BHKOPUCTOBYIOTBCS JIJIS CY/I-
HOIUTABCTBA, 3POLICHHS CIIbCHKOTOCIIONAPCHKUX KYJIb-
Typ, BOAONOCTauaHHs abo ApeHaxky. B moBiTpsHOMY i
Ha3eMHOMY TPaHCIIOPTiI BHYTPINITHI BOJHI IIJISAXH, SK 1
paHillle BiirparoTh >KUTTEBY POb 1 B 0ararbox paiioHax
MaroTh ICTOTHO 3pocTatH [10]. ABTOpUTETHHI HiMEIlb-
KUl eHnuKioneaAnaHuid cioBHUK Jynen (Duden) min
MOHSTTSIM BHYTPIIIIHBOTO BOJHOTO LUISIXY PO3YMI€ IIIISX,
[0 HAJIEKUTH JIO CYIII 1 3 YCiX OOKIiB OTOUEHHUU HEO,
HaNpHKIaJ, piuka, kaHai tomo. Y 3akoHi ®PH «IIpo
DenepanbHi BOAHI IUIIXW AKLEHT POOUTHCS HE HA PO3-
ME)KyBaHHI BHYTPIIIHBOTO BOJHOTO 1 MOPCHKOTO IS
XiB, & Ha HAJEXKHOCTI 1X 70 (henepasbHUX YU THITUX
BOJHUX HUIAXIB. B cTarTi 1-if maeThcs Bu3HaueHHs ¢e-
JIepaJbHUX BHYTPIIIHIX BOAHUX IIJISAXIB K TaKUX, IO
MPU3HAYEH] JIUTS 3arajJbHOTO KOpUCTyBaHHs. [lepernik
BHYTPIIIHIX BOJHHUX HUISXiB MICTUTH Aofgatok Ne 1 mo
3akony. Ha BimMiHy Bif cTaTrycy yKpaiHCBKOI YaCTHHH
piuku Jlynaii un [ninpo — piuku Enw0a, JlyHaii MaroTh
CTaTyC BHYTPIIIHBOTO BOAHOTO NUIAXy. [loni6HuM cro-
co00oM (IIUIIXOM TIepepaxyBaHHs) BU3HAYAIOTHCS BHY-
TpilIHI BOJHI IUIsIXK B ABCTpii. 3rijHo § 15 deaepais-
Horo 3akoHy ABctpii 1997 p. «Ilpo BHyTpimHE
cynaoruiaBcTBo-(SChFG)»[ 9] BHyTpimIHIME BOZHUMHE
nusixaMu € piuku Jlynaii (Bkimrouaroun BineHncwkuit Jly-
Halicekuii kanan), Mapx, Ennc ta TpayH, — 31 Bcima ix
MIPUTOKAMH, OIYHUMH KaHATIaMH, TABAHSIMU Ta PO3raiy-
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JKEHHSMH (32 BUHATKOM YaCTHH BOIOTOKIB, TIEPETIIeHIX
y Jonarky 2).

V IToctanosi Ne 640 [10] Ypsaay Ykpainu (110 BTpa-
TIita cuny) 1 nitouidd [Toctanosi Ypsiay Ne 136 Bin
09.02.2022 p. HABOAUTHCS NeEpeNiK NUIIXiB 0e3 BU3HA-
YEeHHs MOHATTSA BHYTPILIHBOIO BOIHOTO HUIAXY. OnHaK
niroua [TocTaHOBa Ha ypsIOBOMY PiBHI OKpecITiiia MExXi
JIocHipKyBaHoro nmoHATTs. [logioHuM crocobom
PO3B’s13aHe MpOoOIeMHE MUTAHHS PO BHYTPIIIHIN BOJI-
auit msx y Pymynii. 11 Ypsaa y 2008 p. 3atepaus He-
BUYCPITHUN CIIHUCOK BHYTPIIIHIX BOAHMX HUIsAxiB [11],
nepea0aunBIIM MOXIIUBICTE HOTO 3MIHU Y BUTIAJIKY HO-
BOOYIIOB 4M IHINKUX TMOAIHA. Y PyMyHIi 3By’KeHO Mexi
BHYTPIIIHIX BOAHMX IUISIXIB y MOPIBHSIHHI 3 PaBOM
VYkpainu, 1o icHyBajio 10 2020 p., OCKUIbKH He BUKIIIO-
YeHl y 3a3HaYCHHUN TepeiKk MOPChKI BHYTPIIIHI BOIHI
nuIsixu. Ykpainceke posyminas BBI no npuitHATTS
3akony mpo BBT Oyio Ginbliie MOB’13aHO 3 HOpMaMH
Konsenii Opranizanii O6’ennannx Hartiii 3 MOPCHKOTO
mpasa 1982 p., 1e HABOAUTHCSA MIKHAPOAHO BU3HAHE
MOHATTA BHYTpilHiIX Box [12]. CynHomIaBHUN IIJIAX,
110 MTPOXOJIUTH BHYTPIIIIHIMHU BOJIAMH, MEXK1 SIKMX BU3HA-
yeHi KonBenmiero, HabyBae cTaTyCy MOPCHKOTO BHY-
TPIIIHBOTO BOJHOTO LUIAXY. 3MICTOBHA OCHOBA 1 CTPYK-
Typa yKpaiHCHKOTO YPSJ0BOrO MEPEIiKy BHYTPIIIHIX
BOJTHUX IIUIAXIB, 110 HaBoAuBCA y [loctanoBi KM Ykpa-
iHn Ne 640 (BKITIOYHO 3 KaHAJIaMH, BHYTPILIHIMHU 03€pa-
MHu), ormpanacs Ha Konsenitiro Opranizamii O0’e1HaHNX
Hariit 3 Mmopcbkoro mpaBa. 3a Takwii ke 00CsT BU3HA-
YeHHS! BHYTPILIHIX BOJHUX LIUIAXiB BUCTyNaloTh Ky3He-
o C. O. 1 CiarBiHcbka B.M., KOTpi BKJIFOYAOTh 0
HUX TEPUTOpiajdbHi BOAU, BHYTPINIHI MOPCHKi BOMM,
PIYKH, KaHAJIM, BOJIOCXOBHIIA Ta 1HII BOJIOMMH, 1110 3HA-
ISThCA B MeXax Jep:KaBHOIO KOpAOHY Ykpainu. Lle
BHYTPIIIHI IUIIXU PIYKOBi Ta BHYTPIMIHI IUIIXH MOPCHKI
[13].

Taxko1 * MO3UIT JOTPUMYIOTECS aBTOPH 5-0TO BH-
nanHs KoMeHTapst mpaBa BHYTPIITHBOTO CYTHOITLTABCTBA
T. Banpamreiin 1 X. Xomwiana. Boru mijg BHYTpIlIHIM
BOJTHUM IIISIXOM PO3YyMIIOTh PO3MIIIICH] Ha BHYTPILITHIX
BOJIaX BCl BHYTPIIIHI BOJHI NUISIXH, TOOTO MPUPOAHI
CTPYMKH, PiUKH, BOJOTOKH 1 AUISTHKH MODS, a TaKOX
IITYyYHI BOJHI IUISAXH 1 KaHATH. PO3BUBarOYM AyMKY TIPO
MIPaBOBY MPUPOAY BHYTPINIHIX BOAHUX IUIAXiB, BOHH
CIIYIIHO 3BEPTAIOTHCS IO HOPM MOPCBhKOro mpasa. [Ipu
IIOMY HayKOBIII CTBEPUKYIOTh, 1110 y HiMeuunHi 3arpo-
BajDKeHa 3 1998 p. onHaKOBa 3araibHa BiJIIOBIIATBHICTD
Ha BOJHOMY TpaHCHOPTi. SIK y MOpChKOMY TIpaBi, Takx i
y IpaBi BHYTPIIIHBOTO CYAHOIUIABCTBA BaKJIMBA Bill-
MIHHICTB, III0 paHilIe IX PO3pi3HAIA, — TETEp BTPATUIA
CBO€ 3HaYeHHs. BupimanbHum pakTopoM € nmpru3HaueH-
HSl TPAHCIIOPTHOTO 3acO0y ISl BUKOPHCTAHHS Ha BHY-
TPINIHIX BOTHHUX YM Ha MOPChKUX IUrsixax [14]. Hesa-
JIEKHO B1JI TOT0, HACKUIBKH Temnep 30iraeTbest B YKpaini
ta HiMeuunHi BU3HAYCHHS BHYTPIIIHHOTO BOIHOTO IIIIS-

Xy, MEKi BHYTPIIIHBOTO 1 MOPCHKOTO CYAHOIUIABCTBA (UM
BIJIPI3HSETHCS OJTHE BiJl OTHOTO NMEPEBAKHO TEXHIYHUMH
JIETaNsIMHU) — [1e TUTaHHS JIUIIE Yacy 1 IBUAKOCTI iHTe-
rpalii BITYM3HIHOTO MpaBa y MpaBoOBHH MpocTip €Bpo-
COIO3Yy.

B Vkpaini 3apeectposano 901 (ctanom Ha 2018 p.)
CaMOXIIHE 1 HeCaMOXI1JTHE CYTHO BHYTPIIIIHLOTO TTaBaH-
Hs1 (HE3aJISKHO BiJl BaJIOBOI MICTKOCTI) CYMapHOIO BaJIO-
BO10 MicTKicTIO 503 188 peectpoBux ToH [15], a Takox
97 cyneH 3MIIIaHOTO TUIABaHHS (MOPCHKHX CaMOXITHUX
1 HecaMOX1IHUX BanoBui MicTkicTio menrmre 100 i camo-
X1IHUX 1 HECAMOX1IHUX CYJEH BaJIOBOIO MiCTKICTIO MEH-
me 100) cymapHOO BajoBOrO MicTKicTIO 5261 peectpo-
BUX TOH. 3Ti/THO 3 HAIIMMH PO3PaXyHKaMH, 3IIHCHEHUMH
Ha OCHOBI JJaHuX €IMHOTO JEPKABHOTO PEECTPY CYHO-
BUX pillleHb YKpaiHH, KIIBKICTh IUBUIBHUX CYJIOBHX
CHpaB, Jie MPEAMETOM pO3NIISA LYy OYyJIO PiUuKOBE CYIHO, 3
2014p. mo 2018 p., pizko 36inbmmacs —y 10,1 pa3 (3 52
JI0 528 crnipaB), y BUIAJIKy 3 MOPCHKHM CYTHOM — 301JTb-
MeHHS criocTepiranocs iume y 2,9 pasu — 3 180 crpas
y 2014 p. no 826 y 2018p. I3 anani3zy BumIMBaE BUIIE-
pemkarode 30UTbIICHHS KUTBKOCTI PillieHb Y IUBITBHUX
cnpaBax y cepi BHYTPIIIHROTO CYIHOILIABCTBA Y T10-
PIBHSIHHI 3 MOPCHKHM CYTHOIUIABCTBOM, Ta MEHIIIA JIOJISI
BHUPOKIB y KpUMIHAJILHUX cripaBax. TeHIeHIIis 3pocTaH-
HS KUTBKOCTI CY/IOBHX PillIeHbh BUMArae OCHJICHHS yBa-
T'¥ 3aKOHOZABIIIB 1 HAYKOBIIIB J0 MMOHATTS BHYTPILITHHOTO
BOJHOTO IIIJISXY.

BucnoBku. BusiBieHi BiIMIHHOCTI y MOHATTI Ta
cTaTyci BHYTpIIIHIX BOJHUX IUIIXiB y HimeuunHi i B
VYkpaiHi MalOTh IPUYHH Ha iCHYBaHHS, OHAK ITiJIsTa-
FOTh HIBEIIOBAaHHIO IIJISIXOM PO3pOOKH YHI(hIKOBAHOTO
MOHATTA. YKpaiHa € y4aCHUKOM HU3KH 0araroCTOPOHHIX
1 IBOCTOPOHHIX JIOTOBOPIB, MI>KHAPOJTHUX KOHBEHIIIH,
porpam, KOTpi CTOCYIOThCSI BHYTPIITHBOTO CY/THOTIIAB-
CTBa, 1110 BiIKPUBAE MEPCIEKTHBY 3aCTOCYBAHHS €IUHO-
ro MAXOAY 1 KpUTEpiiB IS PO3POOKH YHI(HIKOBAHOTO
MOHATTS BHYTPINTHBOTO BOJHOTO IUIAXY. 30Kpema, ic-
HYIOTh MEPCICKTUBU BIOCKOHAIUTH JIOCIIHKYBaHE 110-
HATTs Ta ctatyc BBII B pamkax criBpoOITHUIITBA Y
JyHaiicpkiii kKoMmici. Mae OyTH KOPUCHOIO CITIiBIIparis 3
MUTaHb MPaBa BHYTPILIHHOIO BOJHOIO TPAHCIOPTY Ta
BHKOPUCTAaHHSIM IIPOTPaMH €BPOpPETioHiB «/IHicTepy,
«Hwmxniit [lynaiiy, a Takox B pamkax crparerii €C mis
Hymnaiicekoro periony (CEC/IP). IIporpama «Cxinne
MapTHEPCTBO» HAJA€ MOXKIUBOCTI, B TOMY YHCII IS
peamizamii CIiJbHUX MPABOBHUX 1HII[IATHB y MATAHHIX
€KOHOMIYHOTO cniBpobiTHULTBA 3 €C, TpaHcHopTy 1
3aXHCTy HABKOJIHITHEOTO CEPEIOBHUIIA.

Po3pobka crieriaibHOTO 3aKOHY PO BHYTPIIITHI BOJI-
Hi IIJISIXM Ma€ BpaxoByBaTH A0cBi HiMmeuunHi Ta Bnac-
HI HaIPAIOBaHHS, 3T1THO 3 SKMMH JI0 BHYTPIIIHIX BOJI-
HUX NUISXIB MAFOTh HAJIEXKATH (SIK 11e OYJI0 JIO IPHIAHST-
TS 3akoHy npo BBT) meBHi miagHku Mops Ta
CYIHOILIABHI KaHAIIH.
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LEGAL STATUS OF INLAND WATERWAYS IN UKRAINE AND GERMANY

Problem setting. The development of inland water transport in the European Union is supported by significant

investments, legislation and innovations. The results of foreign studies indicate the need to improve the concept of inland
waterway in science and legislation, as these are important components of water transport development. By the Resolution
of the Cabinet of Ministers of Ukraine No. 136 dated 09.02.2022. «On Approval of the List of Inland Sea Waters and
Inland Waterways Categorized as Navigable» and Resolution of the Cabinet of Ministers of Ukraine No. 640 of 12.06.1996
(no longer in force), the Ukrainian part of the Danube River was granted the status of a sea lane. Accordingly, the ports
on the Danube River are called not river ports, but sea ports. The granting of the status of a sea lane on a particular river
results in the attribution of transportation carried out on them to sea transportation. The share of cargo processing on
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inland waterways and ports located on them decreases accordingly. Persons involved in river transportation, in order to
attract as many customers as possible, are trying to expand the range of their services by granting the port the status of a
sea port. If it is able to accept sea vessels, despite the location on the river. This contributes to the reduction of both the
volume of traffic on inland waterways and the reduction of funding for their development and legal support.

Analysis of recent researches and publications. The term inland waterway was used in the works of the pre-
revolutionary scientist Kazansky P.E., in the works of contemporaries Kulko A.V., Efimenko A.P., Samoilenko G.V.,
Samoilenko E.A., but without its analysis in the context of German law.

Target of the research is a comparative analysis of the concept of waterway and its status in the law of inland
navigation based on the materials of Ukraine and Germany, studying the possibilities of their improvement in the context
of changes in the situation on inland water transport.

Article’s main body. The legal status of inland waterways develops along with the development of transport relations.
We are talking about relations that arise in connection with the use of waterways, infrastructure and means of transport,
as well as relations that exist in the process of preparation and regulation of transportation. The study of the problem of
the status of the inland shipping route based only on the materials of Ukraine would be incomplete given the fact that our
country does not occupy a leadership position in the specified mode of transport and, as a result, in the relevant law.

In Germany, there are thorough laws and extensive commentaries, monographs and scientific articles based on the
results of the analysis of court cases, which are a consequence of the rapid development of inland shipping. In Germany,
inland shipping relations are regulated by more than a dozen special laws, the most important of which is the law «On
Private Law Relations of Inland Shipping (Binnenschiffahrtsgesetz)», which has been in operation for over 100 years —
since January 1, 1896.

Conclusions and prospects for the development. This allowed to formulate conclusions on the concept and status
of inland waterway and proposals for its improvement. There are numerous sources in Germany — thorough laws and
extensive commentaries, monographs and scientific articles written on the basis of court cases, which creates grounds for
borrowing positive experience.

Comparative consideration of the concept of «inland waterway» has revealed the existence of differences that have
a negative impact on navigation. They indirectly affect the limits of legal regulation and, as a result, the determination
of the share of traffic carried out by certain modes of transport. Differences do not contribute to the development of law
or shipping. Ukraine is a party to a number of multilateral and bilateral international conventions, treaties, programs -
which creates an information base and the prospect of developing a unified doctrinal and legislative definition of the

Key words: navigation, inland waterway, law regulation.
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AEAKI HAITPAMU BUKOPUCTAHHA MIZKHAPOJAHOTI'O JOCBIAY
IPABOOXOPOHHUMMU OPTAHAMM CUCTEMU MBC YKPATHU

VY cTarTi po3nIAHYTI MUTAHHS MIO0 HEOOXiTHOCTI BUKOPUCTAHHS JOCBiMY POOOTH IIPaBOOXOPOHHUX OPTaHiB KpaiH
€pporeiicbkoro Coro3y Ta CIIIA BiAmoBiZHUME IHCTUTYHisIMA cucTeMu MiHicTepcTBa BHYTPIMIHIX CIIpaB YKpaiHu. AK-
LIEHTOBAHO YBary Ha TOMY, IIIO 32 YMOB [ii IIPAaBOBOTO PEXHMMY BOEHHOTO CTaHy IIPAaBOOXOPOHHI CTPYKTYypH YKpaiHu
BUKOHYIOTH 3aBJaHHS, ITOB’A3aHi 3 BIIOUTTAM 30pOiHOTO Hanamy pd, a TaKo 3a0e3MeueHAsIM HeOTOPKaHOCTI KOPAOHIB
JIep KaBH, I ITPUMAHHSIM HaJSKHOTO CTaHy ITyOIIIYHOTO IOPSIIKY i Oe3MeKH, BUSBICHHIM MPOsIBIB KoJIaboparmioHi3My Ha
M AKOHTPOJIBHAX TEPUTOPISX.

B ymoBax nii Ha TepuTopii YKpaiHu IpaBOBOTO PEXKUMY BOEHHOTO CTaHY BiJI IIPABOOXOPOHHUX OpraHiB cucremu MBC
Ykpainu moBuHHA OyTH MakCHMAaIIbHO e(heKTHBHA POOOTa SIK Pe3ybTaT BUKOPHCTAHHS BCiX MOKIIMBOCTEH 1 HAIIPaIFOBaHb
i, B TOMY YHCJi, BAKOPUCTAHHS JOCBIIY POOOTH ITPaBOOXOPOHHUX OpPraHiB KpaiH-mapTHepiB. Came 1e MUTaHHSA € TIpe/-
METOM IIOTO JIOCIIJHKEHHSI.

VY crarTi mpoaHaizoBaHO AOCBII opraHizalii podoTu npaBooxoponHux opraHiB y CHIA Ta kpainax €Bponm. Pos-
DISTHYTO METOY BUPILICHHS MPOOJIEMHUX ITUTAHb MIOI0 OXOPOHH ITyOJIITHOTO TTOPSAKY, 3a0€3MeUeHHs Oe3MeKn HaceIeH-
HS y pa3i Ha[3BUYAHMX CHUTYaIlill Ta TEXHOTEHHUX KaTacTpod, MPOTHIii HeleraapHiil Mirpamii, OXOpoHH Jep>KaBHOTO
KOPJIIOHY, SIKi BUKOPHUCTOBYIOThCS y KpaiHaxX-mapTHepax. Po3misHyTO 3aco0m B3aeMOii MOl 3 MiCIIEBIMU OpraHaMu
BHUKOHABYO{ BIIaIH, MICIIEBOTO CAMOBPSITyBaHHSI, TPOMaJICBKIMHU OPTaHi3allisIMU Ta HACEICHHSM.

3amporoHOBaHO 3aX0/IH IMiABUICHAS €(PeKTUBHOCTI (PYHKITIOHYBaHHs HarioHampHOT IMOIiIii, @ TAaKOXK 1HIIHIX ITPaBoO-
0XOpoHHUX opraHiB cucteMn MBC YkpaiHu, BHKOPHCTOBYIOUH MIXKHAPOIHHUH JOCBIT pOOOTH MPAaBOOXOPOHHUX CTPYKTYP
kpain €Bporm Ta CLIA. Takumu 3axogaMu, 30KpemMa, MOXKYTh OyTH CTBOPEHHS Ta BIAPOKEHHS B YKpaiHi Miapo3aiiiB
MYHIOUTAIBHOI MOMIIiT, 3 ypaxXyBaHHAM JOCBIIY MOTIEPEIHHOI pOOOTH TaKUX MiApo3aitiB. Po3risHyTo mpuHIMNY QyHK-
[IOHYBaHHS MiIPO3IiiB MyHIIUIanpHO1 mominii B Himeuunni, ®@panmii, BenukoOpuranii, kpainax baurii, iHmmx €Bpo-
MEHChKUX JIeprKaBaXx.

[TigkpeciaeHo HeOOXiAHICT BIPOBAIKEHHS IO3UTUBHOTO TOCBITY POOOTH MPaBOOXOPOHHIX OpraHiB KpaiH-apTHE-
piB YkpaiHu.

Ki1r04oBi cjioBa: BoeHHUI CTaH, TOCBIA KpaiH-TIAPTHEPIB, KOHCTUTYIIIITHI TIpaBa i cBOOOIH, MyOIIYHUI TOPSIOK i
Oe3neka, 3apyOiXkHI TPaBOOXOPOHHI OpraHH, MiXKHApOTHA B3a€MOJIis, CIIiBIpaIls.

IMocranoBka npodsemu. Ha croronni Yipaina nepe-
OyBae y crani BiiiHu. Ha Teputopii okpeMux perioHis
TPHUBAIOTh AKTHBHI 00#OBI 1ii. [IpaBOOXOPOHHI OpraHwy,
nixgnopsaxosani MBC 3aiiMaroTs ofHy 3 BU3HAUAJIBHUX
MO3ULIN y NPOTUIT arpeCUBHUM IPOSBaM POCIHCHKOL
(enepartii. Ha mpaBoOXOpoHHI CTPYKTYPH TOKJIAIA€THCS
MOJIBiliHE HABAHTAXKCHHS, & caMe: BUKOHAHHS 3aBJlaHb,
TIOB’SI3aHKX 3 BIIOUTTSIM 30pOEHHOTO Haramy pd, a TAKOK
3a0e3MeveHHs HeJIOTOPKAHOCTI KOPJOHIB JIepiKaBH, TTiJi-

TPUMAHHS HAJIEKHOTO CTaHy IMyOIiYHOTO MOPSAKY 1 6e3-
TIeKH, BUSBIICHHS IPOSBIB KOJIaO0paLlioHi3My Ha ITiIKOHT-
OJIBHUX TepUTOpisX. Sk 3a3HauMB ronoBa HarioHanbHOT
noninii Ykpainu Irop Kimmmvenko 3a 9 micsris 2022 poky
TIOJIIIEHCHKI OTPAIFOBAIIY TIOHA/T IITICTh MUTBHOHIB 3BEp-
HEHb BiJ] TPOMaJIsH, cJ1itai Harrmominii po3movanu maiike
45,6 THCSY KpUMIHATBHUX TPOBAKEHb I110JI0 BOEHHUX
3JI04MHIB BIHCHKOBOCITYKOOBLSAMH 30pOMHUX CHJI POCIH-
chKol (enepartii Ta IXHIMU TocoOHMKamu [1].
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I'OJIYB M. B. lesiki HANpAAMU BUKOPUCTAHHS Mi2KHAPOIHOT0 JOCBilly IPaBOXOopoHHUMHU opranamu cuctemu MBC Ykpainu

B ymoBax nii Ha TepuTopii YkpaiHu nmpaBoBoro pe-
KMMY BOEHHOTO CTaHy IPAaBOOXOPOHHI OpraHu CHCTEMH
MBC VYxpainu e(eKTUBHO BUKOHYIOTh 3aBAaHHS Y BCiX
HarmpsMax CIIy:KO0BOi AisuibHOCTI. MoBa iijie mpo Mak-
CHUMaJIbHe BUKOPHUCTAHHS BCiX MOXXJIMBOCTEH 1 Hampa-
LIOBaHb, 1, B TOMY YHCIIi, BAKOPUCTAHHS TOCBITY pOOOTH
MIPaBOOXOPOHHUX OPraHiB KpaiH-MapTHEPIB. 3 OISy Ha
11e BUHUKAa€ HarajibHa HEOOXiHICTh BIPOBAKCHHS 110~
3UTUBHOTO JJOCBiAy poOOTH IPaBOOXOPOHHUX OPTaHiB
CHIA Ta xpain €Bpornmu.

AHaJji3 ocTaHHixX aociifzkeHsb i nyOaikauii. I1u-
TaHHS M0/10 BUKOPUCTAHHSI JOCBIAY JAISUTBHOCTI MOMIIIT
kpain €ponu, CIIA, SnoHii y cdepi 3ade3neueHHs
0e3IeKH Ta OXOPOHHU MyOIIYHOTO MOPSIIKY SIK Ha 3arallb-
HOJIEpKABHOMY, PEriOHaJbHOMY 1 JOKaJIbHOMY DPiBHI
JIOCITIJDKYBaJIM BITUM3HSIHI Ta 1HO3EMHI HAyKOBIIi, &
came: O.M. bannypka, O.1. besnanosa, O.B. [Ixxadapo-
Ba, A.M. llosromnonos, B.O. 3apocuino, H.B. Kaminceka,
B.JI. Kocriok, C.I1. Mensauk, O.C. TIponesny, FO.1. Pu-
Mmapenko, B.O. Ciukap, E. Tomricon, B.JI. ®inpireiin,
O.C. IOHnin, O.H. Spmum. ¥V myOnikamisx MUx HayKOB-
IiB 0OIpyHTOBaHA HEOOXIAHICTH BPaxyBaHHsI IIPH 3aIpo-
Ba/KCHHI HOBUX ()OPM Ta METOIIB POOOTH MPaBOOXO-
pouHux opraniB cucremu MBC Ykpainu nocBiny fi-
SUTBHOCTI TIPABOOXOPOHHOI CUCTEMH 3apyOiKHHUX KpaiH.

Mera cTaTTi — IOCTIIUTH Ta MPOaHaJi3yBaTh il
HartionanpHOT MOTiIii, a TAKOXK THITUX IPABOOXOPOHHUX
opraniB cuctemu MBC Vkpainu, siki HarpaBJieHi Ha BU-
KOPHCTaHHSA MIXHAPOAHOTO JOCBIAY Y MpOIIECi MiIBHU-
LICHHS €(EKTUBHOCTI POOOTH IUX JIEPKABHUX 1HCTUTY-
TiB. BUBYMTH J0CBiJ TPaBOOXOPOHHUX OpraHiB KpaiH
€C Ta iHmmMX 3apyO0iKHUX KpaiH 11010 3aX0/IiB, HAIIPaB-
JIEHUX Ha 3a0e3MeUeHHS HaJIe)KHOTO CTaHy 3a0e3reyueH-
Hs1 ITyOJTiYHOT OE3IEKH Ta OXOPOHH ITyOIIYHOTO IMTOPSJIKY.

3aBIaHHs JOCTiKEHHS: BUKOPUCTOBYIOYN MiKHA-
POAHUI TOCBIJl HAJATH MTPOTO3ULIT IOA0 YAOCKOHAJIEH-
HsI OCHOBHHX HAmpsSMIiB JisUTBHOCTI TPABOOXOPOHHHUX
opraniB cucremu MBC Ykpainn.

V nocnipkeHH1 po3MISHYTO MPOMO3HULIT MiIBUILIEH-
Hs e(peKTUBHOCTI (DYHKIIOHYBaHHs HarioHanbpHOT 1mo-
JIil, a TAKOXK 1HIIUX ITPAaBOOXOPOHHHUX OPraHiB CHCTEMH
MBC VYkpainu, BUKOPUCTOBYIOUH MIXKHAPOAHUIN 1OCBiA
pOOOTH MPaBOOXOPOHHHUX CTPYKTYp KpaiH €Bpomu Ta
CLIA. Y ToMy 9uCIli pO3IISIHYTO B3AEMOIIIO MOMIIIT 3
MICIIEeBUMHU OpraHaMH BUKOHABYOI BJIaJId, MiCLIEBOTO
CaMOBPSAYBaHH:, TPOMAJICEKUMH OpTaHi3allisiMA Ta Ha-
CEJICHHSIM.

Buxaan ocHoBHoro marepiajy. BinnosigHo 1o
posnopspkenHs KaGinety Minictpis Bix 22.10.2014
poky Ne 1118-p mono nutanHs peopMyBaHHs OPTaHiB
BHYTPILIHIX cripaB YkpaiHu: «EBporneiicbka iHTerpamis
VYkpainu nepenbadae 3a6e3nedcHHs ePEKTHBHOTO (yHK-
[[IOHYBaHHS 1HCTHUTYTIB, SIKI TapaHTYBaTUMYyTh BEPXO-
BEHCTBO MPaBa, J0Jep>KaHHs MpaB 1 CBOOO JIIOAMHHU 1
TPOMAJITHIHA, 1X e(DEKTUBHUI 3aXUCT. Y 3B’A3KY 3 IIUM

OIIHUM 3 KJIIOYOBHX 3aBaHb € neperBoperHs MBC na
IUBUTFHUN OpraH €BPOINEHCHKOT0 3paszkay [2]. 3rigHo 3
noctanoBoto Kabinety MiHicTpiB YkpaiHu Bij
28.10.2015 p. Ne 878, sixoro 3arBepmxeno [lonoxeHHs
«IIpo MinicTepcTBO BHYTPILIHIX CIIpaB YKpaiHW», 3a-
3HayaeThes, 1o MBC, BiAMOBIZHO 0 MOKJIaJAeHUX Ha
HBOTO 3aBJIaHb: «3a0e3Meuye Mi>KHAPOIHE CITIBPOOITHH-
IITBO, Oepe ydacTb y po3po0IIeHHI IPOEKTIB Ta YKIIa/ICH-
Hi MDKHapOJHUX JIOTOBOPIB YKpaiHU 3 MUTaHb, 110 Ha-
JIeKATh IO KOT0 KOMITETEHIII1, 3a0e31meuye B MeKax Io-
BHOBQ)XCHB, NependadeHuX 3aKOHOM, BUKOHAHHS
YKJIQAEHUX MIKHAPOAHUX A0roBopiB Ykpainm» [3]. Ta-
KOX MPHUUHATI Ta MPOJOBKYIOTh JTISITH HAIIOHAIBHI Ta
MIDKHApOIHI MPaBOBi JOKYMEHTH, sIKi 3a0€31eUyIOTh
peryJIroBaHHS BiJHOCHH MPaBOOXOPOHHHUX OPraHiB cHC-
teMd MBC VYkpaiHu Ha MIXKHapOJAHOMY PiBHI y
HarnpsiMax:HalpaBlIeHHs PeCTaBHUKIB HarioHambsHOTO
LEHTpaJbHOTO Oropo IHTepnony 1o MixkHapogHOi opra-
Hi3alii KpUMIHATBLHOT MOJIIIT; MPOXO/HKEHHS CITYKOU y
CKJIaJTi MDKHAPOTHHUX OpTaHi3alliid 3 MmITpUMaHHSI MUDPY;
HarpasJIeHHS o¢ilepiB 3B’ 43Ky 10 €Bporneiicbkoro mno-
Jineicbkoro odicy Ta iH.

BiamoBinHO o BUINE3ralaHUX HOPMATHBHUX JI0-
KYMCHTIB, IiITOTOBJICHUX HAYKOBIIIMH 32 y4aCTIO MPaK-
THYHUX TPAIiBHUKIB OpPraHiB BHYTPIIIHIX CHpaB, a Ta-
KOX BPaxoBYIOUH OCOOJIMBOCTI, TIOB’s13aHi 3 MPAaBOBUM
PEKUMOM BOEHHOTO CTaHy B YKpaiHi, peopMyBaHHS
cucremu opraniB MBC mae Oyt cpsiMoBaHEe Ha BIIO-
CKOHAJICHHS Ta ONTUMI3AIIIFO ii CTPYKTYpH, OpraHi3allito
JISUTBHOCTI 3 METOIO NMPOTHIIT 3I0YMHHOCTI, KOPYIIIIT,
CBOEYACHOTO BUSIBIICHHS MPOSIBIB KOIAOOPAIIMOHI3MY Ta
3aro0iraHHsl 3arpo3aM 30BHINIHIN Ta BHYTpIlIHIN 0e3-
newi YkpaiHu, MiABUILEHHS PiBHSI 3aXUCTY MpaB 1 CBOOOA
rpOMaJisiH, MPO(IITAKTHKY IIPABOIOPYIICHb, @ METOO
BCBHOTO I[LOTO MIPOIIECY € TOETAITHE OCTATOYHE ITEPETBO-
penns cuctemu MBC Ykpainu Ha MpaBOOXOPOHHE Bi-
JOMCTBO €BPOIIEHCHKOTO 3pa3Ka. 3Ba)Kalouu Ha BKa3aHe,
sIKicHe (DYHKITIOHYBaHHS Cy4acHOT IPaBOOXOPOHHOI CHC-
TEMHU HesallexHoi YKpaiHM BUMarae BiJ KepiBHHIITBA
MIPaBOOXOPOHHUX OPTaHiB BUBYCHHS Ta BIIPOBAKCHHS
MMO3UTHBHOTO JOCBIY JiSTIBHOCTI MPABOOXOPOHHUX Op-
raniB kpain €C, Snonii Ta CLLA.

Oco06auBOCTAMHU peOpMyBaHHS OPTaHIB CHCTEMHU
MBC, iX nmepeTBOpeHHs Ha TIPaBOOXOPOHHI 1HCTHTYTH
€BPOIIEHCHKOTO HAIPSIMY €:

— YIOCKOHAJICHHS Ta ONTUMI3allis IX CTPYKTYPH;

— OpraHi3ailis JisUTbHOCTI OpraHiB 1 MiAPO3IUTIB 110
npodimakTuIi i mpOoTUAIT 3TOUNHHOCTI 1 KOPYTIIii;

— MIJIBHIIICHHS PIBHS MPaB 1 CBOOO IPOMaIsH.

Buxoasium 3 115010, 000B’I3KOBOK0 BUMOTOO J0 Ke-
piBHUKIB LleHTpaapHUX OpraHiB BUKOHABYOI BIAAH, SKi
BXOIITH 110 cucteMd MBC € BUBUCHHSI Ta BIPOBAIKCH-
HSI IO3UTUBHOTO JTOCBIAY JisNIBHOCTI €BPOMEHCHKUX
MIPaBOOXOPOHHUX OPraHiB, TO3UTHBHOTO JIOCBILY 1HIIIHX
KpaiH.
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CYUYACHI JOCJII)KEHHS MTPABOBOI HAYKH

CydacHi €BpONEHCHKI JOCTITHUKN BBaKAIOTh, 110
MEPIIOYSPTOBUMH 3aBJIaHHSIMH JIEPIKABHUX MPABOOXO-
POHHUX 1HCTHUTYTIB €:

— 3MIIHEHHSI B3aEMOJIIT TaTy3eBUX CITYKO 1 MiIpo3-
JIUTIB TPaBOOXOPOHHUX CTPYKTYP MiXK COOOI0, & TAKOXK 3
HaCEJICHHSM;

— BIIPOBAKEHHSI CTaHAAPTIB «COIIATBHOI BiIIOBI-
JalIbHOCTIY,

— ToJ1aJTbIIIa CTIeIliai3allis IepcoHary mo 60poThOi
3 KOHKPETHUMH BHIAMU IIPABOTIOPYIIICHE;

— IiABUIIEHHS SIKOCTI MpodeciiiHol miAroTOBKN 0COo-
0OBOTO CKJIAY;

— ONTHMI3allisl CUCTeMH iH(OpMaIiiHOTO 3a0e31e-
YCHHS;

— BIIPOBQ/KEHHS B pOOOTY HOBITHIX TEXHIYHHUX 3a-
co0iB [4].

3acimyroBye yBaru JOCBiA opraizaiii podoTu mpa-
BOOXOPOHHUX OpPraHiB y TaKuX KpaiHax, sik HimeuunHa,
®panis, Benmnkoopuranis, kpainu banrtiiickkoro peri-
OHy Ta iHImMX aepxkaax €C. Mosa lijie po BU3HAYCHHS
Ta BUKOPUCTAHHS B YKpaiHi e(eKTHUBHUX METO[iB BU-
PIIMICHHS Ba)XJIMBHUX MUTAHb MI0JJ0 OXOPOHH ITyOJIITHOTO
MOPSIIKY, 3a0e31eueH s Oe3MeKH HACeICHHS Y pasi Hajl-
3BHYAIHUX CUTYallill Ta TEXHOI€HHUX KaTacTpod, mpo-
THIT HeJleTallbHIN Mirpallii, OXOPOHH JePKaBHOTO KOp-
JIOHY, sKi BUKopucToBytoTscst y CHIA, Snonii Ta €Bpo-
neiicbkux kpainax. Ha mpuknani @panuii maemo
MOXITUBICTD BIJI3HAYMTH O0COOIIMBOCTI TTOOYTOBH MTPABO-
OXOPOHHOT CUCTEeMH IIi€T KpaiHu. OXOpOHY TPOMaJICHKO-
ro MOPsAKY Ha perioHanbHOMY piBHI y @panuii 37ii-
CHIOIOTH MIJIPO3/IIH KaHaapMepii, HalllOHAJIBHOI Ta
MyHIIunanepHoi momimii. @paHmy3bKa skaHzapMepis —
CUJIM TIOJIIIIIT, SIKI 3HAXOMATHCS B MIANOPSAKYBaHHI Mi-
HicTepcTBa 000oponH [5]. YKanmapmepist BUKOHYE (DyHK-
i1 Mol B CTBCHKIA MICIIEBOCTI Ta HEBENMKHUX MICTaX
3 HAaCEJICHHSM, SIK TIPaBWIIO, He Oisbiie 20 THUC. YOJIOBIK
(o, BiAmoBiIHO, cTaHOBUTH 50 % xwureniB i 90 % Te-
putopii @panrii).

Posnp HarionanpHoi nomimii @paniii monsrae B 3a-
Oe3IeveHHI JOTPUMAaHHS 3aKOHHOCTI B IIIUPOKOMY PO3Y-
MiHHI [ILOTO CJIOBA 1 3a100iTaHHs 3TOYUHHOCTI. Y 3B 513Ky
3 UM HallioHaJIbHa nomiist OpaHuii 3A1HCHIOE 0XOPOHY
TPOMAJICEKOTO TIOPSIKY Ha BYJIHILIX Ta AOpOrax; i Ha-
DJISIZIOM CYIIOBHX OpPTaHiB MPOBOMUTH CITIAYY 1 PO3IIYKOBY
po0oTy; BUKOHY€E (DyHKIIT cynoBoi nomiuii [6].

Jlo xomreteHmii MyHinunagbHOI mosinii dpanmii
BXOIISITH BCI MIUTAaHHS, SIKi CTOCYIOThCS O0POTHOH 31 3710-
YUHHICTIO Ta MiATPUMaHHA TPOMaJICEKOro nopsiaky. [1ix
Jac BUKOHAHHS ITOKJIAICHUX Ha Hel TOBHOBaYKCHb MYHi-
[UTaJIbHA TS NepeOyBae IMiJ] KepiBHUIITBOM BIIAH
MICIIEBOTO caMOBpsiayBaHHs (Mepa micta). CaMe Ha
MYHIIUTAIbHY MO0 TOKIATAETHCS 000B’ 30K IOIO:

— 3a0e31e4eHHs IPOMaICHKOTO MOPSJIKY Ta IPOMa/I-
CBhKOi Oe3IeKH, B TOMY YHMCIIi IMiJl Yac MPOBEIEHHS Maco-
BHX 3aXO/IIB;

— MPaBWIBHOTO 3aCTOCYBaHHS HOPMAaTHBHUX aKTiB
Ha BIJMOBIAHIN TepUTODIi;

— KOHTPOJIIO 1 PEryNIOBaHHs, 32 HEOOX1JHOCTI, JI0-
POXXHBOTO PYXY;

— NPUIUHEHHS MOPYIICHb MPaBUJI JOPOKHBOTO
PYyXYy;

— (pikcarii mpoTUTIpaBHUX il Ta OBIIOMJICHHS PO
3JI0YHHH;

— IPUNKAHCHHS TPOTHUIIPABHUX [ Ta mepeaavi Ma-
TepiajiB i 3aTPUMAHUX OCIO /10 MAPO3IITIB HALlIOHAIb-
HOT HOJIIIIIT;

— HAJIAaHHS JIOTIOMOTH HACEJICHHIO Y pa3i BUHUKHEH-
Hs aBapii, KaTacTpod, CTUXIHHUX JIHX;

— 3OIICHEHHS KOHTPOJIIO 33 JOTPUMAHHSIM MPABUIT
61aroycTporo Ha TEPUTOPIi MiCTa, CENNUINa, IpaByiI Hap-
KyBaHHsI, IPaBUII TPIMAHHS TOMAITHIX TBAPHH, a TAKOXK
CaHITapHUX BUMOT 010 OC3MEYHOTO PiBHS IIIyMY.

3 ypaxyBaHHSIM BHUIICBHKJIAJECHOTO € MiJCTaBU
CTBEPIUKYBATH, IO (paHIly3bKa MOJEIb OXOPOHH I'PO-
MaJICBKOTO TIOPSIJIKY Ha PEriOHAJILHOMY PiBHI Ma€ JesKi
0COONMBOCTI, SIKi MOJATAIOTh Y OIBININ OpieHTAIl] Mif-
PO3IiJIIB HAIlIOHAJIBHOT JKaHaapMepil Ha BUPIMICHHS
perioHanbHUX podiieM. TakoxkK CiTiJl BiI3BHAYUTH BaroMy
POJIb CHJI MYHIIMIAIBHOT MOJII1, SIKa € MiAKOHTPOJIb-
HOIO Ta MiA3BITHIO BIIAi MICIIEBOIO CAMOBPSITyBaHHS Yy
MIUTAHHSIX OXOPOHH TPOMAJICEKOTO MOPSIKY Ha TEPUTOPIi
MICT, CEJIMIIL] TOIIIO.

Cui 3BepHYTH yBary Ha crerudiky HisUTbHOCTI IMif-
PO3IUTIB MYHIIIUITATIBHOT MO AeIKUX KpaiH OanTii-
CBKOTO PErioHy, Jie Bce OiNble OXOPOHY TPOMaChKOTO
MOPSIIKY Ha PEriOHATbHOMY PIiBHI CTaJM JIOBIPSTH came
MYHIIMTIATTBHIN Toiii. Tak, MyHIIAIIaTbHA OIS Mic-
ta Tamina Oepe ydacTs y 3AiliCHEHHI OXOPOHU IPOMA/I-
CBHKOTO TIOPSIZIKY Ha TEPUTOPIi MICTa Ta KOHTPOIFOE BUKO-
HaHHSI TIOJIOKCHB MiCIIEBUX HOPMATHBHO-TIPABOBHX AKTIB
[7]. 3okpema, 10 ii 3aBAaHb HalE)KaTh: OXOPOHA BIACHOC-
TI MICTa; TIepeBipKa MPOT3HUX KBUTKIB Y MICBKOMY TPO-
MaJICbKOMY TPAHCIIOPTI; 3IHCHEHHSI POBA/DKEHHS 3 TIO-
pYyILIEHb MpaBUi MapKyBaHHS aBTOMOOLTIB; 31iHCHEHHS
KOHTPOJTIO 32 YTPUMAaHHSM JIOMAIIIHIX KIIIOK 1 co0ak;
3IIHICHEHHS KOHTPOJTIO 32 JISsUTHHICTIO TaKCi Ha MYyHIIIU-
HaJbHIM TepUTOPIi; THMUYACOBE PETyIIOBAHHS PyXy TPaH-
CIIOPTY B pa3i MOPYyIICHHS PyXy Ha JOpOrax.

MyHinumanpHa moimnist (a0o Mmoiiisi caMoBpsITY-
BaHH) mparftoe i B Micti Pura. ¥V 1995 poui myHinu-
nmajgbHI MOJINEHChKI CY)KOM paioHiB MicTa Oynu
00’€/IHaH1 B €IMHY MYHIIMTIABHY TTOJIIEHCHKY CITyKOY
micra. [lominis Pusbkoro caMoBpsyBaHHS Ma€ CKIAHY
1 KOMILIEKCHY CTPYKTYpPY, IO CKJIaJa€ThCs 3 MITa0-
KBApTHUPH, IIECTH PAHOHHUX BIJJILTIB 1 YOTUPHOX CIICITi-
aJi30BaHUX BIIUTIB 10 HaJgaHHO nocyr. [Tomimis Puss-
KOTO CaMOBPSITYBaHHS € Migpo3ainoM Pu3pkoi gymu,
poTe 11 AsUTBHICTD peryaroeTbes 3akoHoM «IIpo mori-
uito» Jlatsilicekoi PecryOmniku [8] Ta [TonoxeHHsM mpo
Pu3pky MyHinunaneHy momninito Bix 1 gepsus 2003 p.
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I'OJIYB M. B. lesiki HANpAAMU BUKOPUCTAHHS Mi2KHAPOIHOT0 JOCBilly IPaBOXOopoHHUMHU opranamu cuctemu MBC Ykpainu

Ne 75 [9]. OCHOBHUMH HamNpsSMKaMH JisTIbHOCTI MyHi-
nHUIagbHOI momiii micta Pura e:

— KOHTPOJIb 38 BUKOHAHHSIM 3aTBEpKeHUX PU3bKo10
JTIyMOFO 00OB’SI3KOBUX TPABHJI, TIOCTAHOB 1 IIOKapaHHS 3a
1X HEIOTPUMAaHHS;

— 00CIIyroByBaHHS BUKJIMKIB y 11J101000BOMY PEXH-
Mi;

— pOo3TIAA 3asB, MPOIO3UIIN Ta cKapr (Qi3UIHUX i
FOPUIUYHHX 0Ci0;

— PO3MOIT BHKJIMKIB, OTPHMaHKUX 32 TeIe(hOHOM
«rapsA4oi JiHi», MK JepKaBHOIO Ta MyHIINHIAIBHOIO
TMOJILIIEO JJ1S1 OTIEPATUBHOTO PearyBaHHs Ha MOPYIICHHS
TPOMAJICHKOTO TTOPSIKY;

— MaTpPyJTFOBAHHS B HAHO1IBII BAXKIIMBUX MYOIIYHUX
micusgx Purn;

— 3a0e3MeYeHHs IPOMaJICBKOT0 MOPSAKY ITij Jac
TiKeTiB, MITHHTIB, KOMEPIIHUX Ta CIIOPTUBHUX 3aXOJIiB;

— J0CTaBKa JI0 MEJUYHHUX yCTaHOB a00 10 Micus
MIPO’KUBAHHS 0Ci0, SIKi BTPATHIIM 3aTHICTh MIepecyBaTH-
Cs1 CAaMOCTIMHO TIiJT BIUIMBOM aJIKOTOJIF0 200 HApKOTHY-
HUX PEYOBUH;

— IIPUMYCOBA JIOCTaBKa 0Ci0 3a PIlIeHHSIM Cyy a00
MIPOKypaTypu;

— JI0CTaBKa BU3HAHUX HEJI€3AaTHUMHU OCi0 10 ICH-
xiarpa, SKIIO 3a3HaueH1 0COOU MPEJICTABISAIOTh 3arpo3y
JUTSL BIACHOTO 3/IOPOB’Sl T JKUTTS OTOUYIOUHX;

— 3a0e31e4yeHHs 0e3MeKH KHUTEIIB MicTa B pa3i aBa-
piii, katacTpod, CTUXIHHMUX JIMX Ta THIIUX HaJ3BUYAK-
HUX CHUTYyalliil, 00CcTeKeHHS HeOe3MeuHnX 00’ €KTIB,
CKJIaJIaHHS IJIaHIB eBaKyallil, po3ceseHHs 0ci0, AKi mo-
CTpaXIAJH BiJ HENIACHUX BUMAIKIB, Ta HAZAHHS iM
MIEPIIOi COMiaIbHOT IOTIOMOTH TOIIO.

VY cTpykTypi MyHinunaibHoi noniuii Puru airoth
JeTIapTaMeHT OXOPOHHU IPOMAICHKOTO TIPSAKY (marpy-
JIFOBAHHS); aAMIHICTPAaTUBHUI JeapTaMeHT (Ipoginak-
THKa, MPOBAKCHHS B CIIPaBax MpoO aJMiHICTPATHBHI
MPABOTIOPYIIIEHHS); AeNapTaMEeHT KOHTPOITIO Ta OE3MeKH
(0O0poOKa eKCTPEHUX BUKIIMKIB, KOHTPOIIb 33 CUCTEMOIO
B1JICOCTIOCTEPEIKEHHS ); CEKIlis IMBLUIHLHOI 00OPOHU Ta
CIIACiHHS Ha BOJi; CEKIIisl MPOQLTAKTHKH TPaBOIOpY-
IICHb Cepel] HEMTOBHOMITHIX; CEKIIis TYpHU3MY, sIKa Biamo-
BiJIa€ 3a 3B’SA30K 13 TYPUCTUYHUMHU KOMIAHISIMH, JIOTIO-
MOTY 1HO3EMHHM TypUCTaM; yIPaBIiHHS JOPOKHBOL
mostinii [ 10].

OTxe, MOXHA IIHTH BUCHOBKY, 1110 B KpaiHax banTii
MYHIIUTaIbHA OIS BUCTYTIA€ BOKIMBAM €JIEMEHTOM
MIPaBOOXOPOHHOI CHCTEMH, Ha Hel MOKJIaJAeH] ITUPOKi
MTOBHOB)KEHHS B rajly3i OXOPOHHU IPOMAJCHKOTO MOPS/I-
Ky Ha MICIIEBOMY DiBHI, IIPOTE BOHA BCE Y TaKU JIOTIO-
BHIOE (DYHKIII1 AepkaBHOI MMoIimii, a 11 mpariiBHUKN BXO-
JIITh 10 OCHOBHOTO IITATY MOMILEHCHKUX CHIL.

3Ba)kaloun Ha BUIICBUKIIAICHE, & TAKOXK BPaXOBYIO-
9y, o YKpaiHa Bke BOJIOJIi€ MOAIOHUM JTOCBiIoM (TTi/I-
PO37LIN MyHIIUNANBHOT MUTILiT Oysu CTBOpEHi 1 PyHKII-
OHYBaJI TOCTaTHHO €(hEeKTHBHO y XapKoBi, JIyIbKY,

TepHormoi), TOMITLHOK BUMIISAIAE MPOTO3UILIS MO0
BIIpOKEHHS B YKpaiHi NiAPO3AiNiB MyHIIUIATBHOT
(micueBoi) modinii, AKa Ma€e COpUSTH PErioHaJIbLHUM ITiJI-
po3ninaM Mmoinii y BUPIMICHH] 3aBJaHb I0JI0 OXOPOHH
MyOTiYHOTO MOPSIAKY Ta 60POTHON 3 MPABOIIOPYIIICHHSI-
MU HE TIIBKU B YMOBaX BOEHHOTO CTaHY, a i y MUPHUIA
yac. Taki miapo3aiim, 3a MPUKIAIOM 3aKOPJIOHHHUX Kpa-
TH, MOXYTh KOHTPOJIFOBATH JOTPHUMAHHS IIPABIII OJ1aro-
YCTPOIO, MapKyBaHHs, IPaBUJI TPUMAHHS JOMAIIHIX
TBapHUH TOIIO. 3PO3YMLIO, 0 KOHTPOJb 33 TAKUMH i JI-
po3ainamMu Mae 3AIMCHIOBaTH PETiOHANBHE YIPABIiHHS
HanionaneHoi mominii Ykpainu, Ha sike TOBUHHO I10-
KJIQJaTUCS 3IIHCHEHHST HABYaHHS NPAIliBHUKIB MYHIIIH-
MajbHOT (MiCIIEBOT) MOIIIIT Ta MiBUINEHHS 1X KBaidi-
Kallii, opraHisanis CIiJbHUX IPAaBOOXOPOHHUX 3aXOMIB
TOIIO.

He Mae >xolHMX CyMHIBIB 3 IPUBOAY HaralbHOI
HEOOXiTHOCTI BUKOPUCTAaHHS MOXKIMBOCTEH Mi>KHAPOI-
HO1 B3a€MOIi1 BiJIIIOBITHUX BIIAJHUX ITPABOOXOPOHHHUX
CTPYKTYp Hamoi AepkaBu Ta €BPOINEHCHKUX KpaiH-
MapTHEPiB 110710 3a0e3neueHHsl B YKpaiHi HaJIeKHOTO
cTaHy myOsiuHOTO mMOpsAAKy i Oe3meku. Lle €
000B’SI3KOBOI0 YMOBOIO HE TIJIbKH JJISI HEJIOMYIICHHS
3pOCTaHHS 3JI0YMHHOCTI, a U JIJIS OAJIbIIOTO €KOHO-
MIYHOTO PO3BHTKY IEp)KaBH, ITiIBUIICHHSI NOOPOOYTY
HaceleHHs, PeaNbHOr0 3AIHCHEHHS JTIOINHOIO CBOIX
KOHCTUTYIIMHUX TIpaB 1 CBOOO..

Kepiuaunreo MBC nocTiiiHO NpUIIsSE BENUKY yBa-
Ty TaKHUM BHJaM MIXKHAPOJIHOTO CIIBPOOITHUIITBA TIpa-
BOOXOPOHHHUX OpraHiB YKpaiHH, sIK:

1) mibkHapoaHa B3aemois y chepi nmpotuaii (0o-
PpOTHOM) MiXKHAPOITHIM (TpaHCHAITIOHAJIBHIH ) 3JI0YMHHOC-
Ti;

2) M>KHapOJHE CIIBPOOITHUIITBO i Yac KpUMi-
HAJBHOTO MTPOBAKECHHS;

3) MIXKHAPOJHE HAYKOBE CIMIBPOOITHUIITBO;

4) MiXKHapOJHE CHIBPOOITHUIITBO 3 MUTAHB IMir0-
TOBKH KaJIpiB JJIsl IPABOOXOPOHHUX OPTaHiB, MEperi-
TOTOBKH, MiJIBUILICHHS KBaJTi(iKaii, y4acTi y Mi>KHapoI-
HHUX MICIfX.

OnHUM 3 XapaKTEPHUX MPHKJIIAJIIB TAKOTO CITIBPOOIT-
HUITBa € ornuonenHs crnisnpani MBC Ta Ynpasiinas
3 HapKOTHUKIB i 3mounHHOCTI OOH. Lleii mpuknan €
OUTBIII BATOMIIIUH Y 3B’ 513Ky 3 THM, 10 miarpumka OOH
3I1HCHIOETHCS CaMe B YMOBAX MPOTHCTOSIHHS BifiCEKOBIH
arpecii. 3a3HadyeHa criBoparst € e(peKTHBHOIO, TPUBAE 3
2010 poky i OXOIUTFOE HU3KY HAIpsIMIB, TAKUX SIK: B3a-
emonis 3 JlenaprameHToM 00OpOTHOM 3 HAPKOZTIOYUHHIC-
Tio Hanmomimii, Excrieptaoto ciryx60t0 MBC, [lep-
KIPUKOPIOHCITY)k0010, HarioHansHo®0 rBapaiero. [l
4yac 0CTaHHBOI 3ycTpiui kepiBHuTBa MBC i YH3 OOH
18 mucromana 2021 p. neTanbHO OOTOBOPIOBAIIOCS TTH-
TaHHS PO 3aI0YaTKyBaHHS 0€3110CePEIHBOTO CITiBPO-
oitaunrea YH3 OOH 3 HanionanbsHOIO rBapaieo Ykpa-
THH 1010 3aJIy4YEeHHS MIXXHAPOHOT TEXHIYHOT Ta ryMa-
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HiTapHO{ JOTIOMOTH JUISI PO3BUTKY Ta 3MIiIlHCHHS
CIIPOMO>KHOCTEH 13 3aXHCTy IMBLIHHOIO HACEICHHS,
3a0e3neyeHHs IPOMaICbKO1 O€3MeKH 1 MOPSIKY, BiTHOB-
JICHHsI CTa0UTBHOCTI Ta 100poOyTy, 30KpeMa Ha JICOKY-
MOBaHMX TepuTopisx» [11].

Takok 3HAYHUM KPOKOM Yy CIpaBi 3MIIIHEHHS MIiXk-
HaponHux 3B’s13kiB MBC Ykpainu Ta KepiBHHIITBA Ipa-
BOOXOPOHHHX OpPraHiB KpaiH-MIapTHEPIB € MiAMUCAHHS y
CEpIHI [[HOTO POKY JIUCTA PO CHIBIPAIIO MIXK OUiTHHU-
kaMu HarrionanbHOT nomimii YkpaiHu Ta moineichbKux
BinomcTB JIuTBH, JlatBii Ta EcToHil. 3MiCT JOKyMEHTY
MOJISITa€e y «0OMiH1 TIOCBIIOM Ta MEpeI0BUMH METOJaMU
pobotu y cepi 3abe3nedeHHs myOnigyHoi Oe3MeKH 1 1mo-
PSIKY, OXOPOHH HpaB i CBOOOJ JIFOAMHH, POTHIIT 3710-
YUHHOCTI Toto» [ 12].

BucHoBku. Buxonsuu 3 BUIIEBUKIIAIEHOT0, MOXKE-
MO 3a3HA4YNTH, 110 e(eKTUBHE (DYHKIIOHYBaHHS IIPABO-
OXOPOHHOI CHCTEMH HE3aJIe)KHOI YKpalHU BHMAarae Biji
kepiBHUIITBa MBC BIpOBaJKEHHS TO3UTUBHOTO JI0-
cBigy poboTtu mpaBooxoponuux oprasis CIIA, €Bpo-
NechKUX KpaiH. I, sk mpukian Takoro J0CBiAY, 30KpemMa
y cdepi 3aXuCTy MpaB 1 CBOOO JFOMHU, TIPOTUJIIT 3J10-
YMHHOCTI, OXOPOHHU IyOJIIYHOTO TIOPSAKY 1 Oe3meKH, B
YMOBaxX BOEHHOT'O CTaHy, Ha Halll IO, He0OXiJHO:

— Y paMKax 3IiiCHEHHsI CITIBIIPAIli CIITYHMX TiIPO3-
niniB HamioHanbHOT mominii i KpaiH-iapTHEpiB y Tpo-
BEICHHI PO3CIIiIlyBaHHS BOEHHUX 3JI0YMHIB PO3IISIHYTH
MUATaHHS 1070 (OPMYBaHHS CHIJBHUX CHIIYUX TPYII
JUTS 30MpaHHS JTOKA3iB 1010 MOPYIICHHS BIHCHKOBUMH
pd mpaB MOIMHU, TOPYILICHHS 3aKOHIB Ta 3BMYAiB BiiiHU,
MOCSITAaHHSI HA TEPUTOPIATBbHY HITICHICTD 1 HEIOTOPKaH-
HICTH YKpaiHu;

— JlepxaBHiit MirpariiiiHii ciryx0i YkpaiHu 3 METOIO
MOJIANBIIIOTO BUKOPUCTAHHS BUBUUTH JIOCBIJ MPAKTHK
MIrpaniiHux ciny0 KpaiH-MmapTHEPIiB 11010 HaJlaHHS
YMOB JJIs TiepeOyBaHHs 1 POXKUBAHHS YKPaiHChKUX Oi-
JKCHIIIB B ITUX KpalHax;

— JemapraMeHTy CTpaTerivHuX po3ciigyBaHb Ha-
[IOHAJILHOT MONIIIT YKpaTHH 3 METOI0 MOJAIBIIOrO BHU-
KOPUCTAHHSI BUBYUTH JIOCBIJ BIJTIOBITHUX ITiIPO3/ILIIIB
MOl KpaiH-MapTHEPIB, IO CTOCYEThCS MPOTUAIT Op-
raHi30BaHIi 3JTI0YMHHOCTI, & TAKOXK 3aXUCTY TPOMAJISH
VYkpainu, siki mepeOyBaroTh Ha TEpUTOPil 3apyOKHIX
KpaiH;

— PO3pOOHUTH HA 3aKOHOABYOMY PIBHI MPOTIO3HIIIT,
SKi TIepe0adaroTh OUTBII KOPCTKINITY BiAMOBIAAIBHICTD
YYaCHHMKIB 1, B MEPULYy Yepry, OpraHizaTopiB MacoOBHUX
3aXOJIiB 3a IMOPYIICHHS TIepe0adeHOro 3aKOHOM MTOPSIJI-
Ky X MIPOBENICHHS, 1 B TOMY YHCII KpUMiHANBHY BifIlo-
BizanbHicTh (puKiIagn kpain €C);

— PO3MISHYTH MHTAHHS, OO0 CTBOPEHHS Ta Biapo-
JOKEHHsI B YKpaiHi MiJpo3/iTiB MyHIIMITATBHOT TOJIII1,
MpUHAMHI B 00JJACHUX LIEHTPaX, BUKOPUCTOBYIOUH J0-
CBIJI TTOTIEPEHBOT pOOOTH TaKUX MIJAPO3MITIB 1 JOCBI
TENepinTHporo (QPyHKIIOHYBaHHS TaKUX MiAPO3IiTiB B
Himeuunni, @paniii, Benukobpuranii, kpainax banrii,
THIIX €BPONEHCHKHX JIepKaBaX, POTITHYTH TUTAHHS
1010 PO3IIUPEHHS iX TOBHOBAYKEHb 1, B TOMY YHMCITi, Tie-
pendaunTy iX y4acTb B 3a0€3MeUeHHI MaCOBUX 3aXO/IiB;

— OUTBIII aKTUBHIIIIE 3aJTy4aTH TEXHIYHI 3aC00U 151
JOKYMEHTYBaHHS X0y MAacOBHUX 3aXO[iB i, B IEpPIIy
yepry, (ikcaliro Aild opraHizaropis, HAHOUIBII AKTUBHUX
YYaCHHKIB, @ TAKOX 0Ci0, SIKi TOPYIIYIOTh BCTAHOBJICHUM
3aKOHOM IOPSJIOK ITPOBEACHHS TAKUX 3aXO[iB.
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SOME DIRECTIONS OF USE OF INTERNATIONAL EXPERIENCE
BY LAW ENFORCEMENT BODIES OF THE MIA SYSTEM OF UKRAINE

Problem setting. Today, Ukraine is in a state of war. Active hostilities continue in some regions. Law enforcement
agencies subordinate to the Ministry of Internal Affairs occupy one of the decisive positions in countering the aggressive
manifestations of the Russian Federation. Law enforcement structures have a double burden, namely: performing tasks
related to repelling an armed attack of the Russian Federation, as well as ensuring the inviolability of state borders,
maintaining a proper state of public order and security, and detecting manifestations of collaborationism in controlled
territories.
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Under the conditions of the legal regime of martial law on the territory of Ukraine, law enforcement agencies of the
Ministry of Internal Affairs of Ukraine effectively perform tasks in all areas of official activity. We are talking about the
maximum use of all opportunities and developments, including the use of the experience of law enforcement agencies of
partner countries. In view of this, there is an urgent need to implement the positive experience of the law enforcement
agencies of the USA and European countries.

Analysis of recent researches and publications. Questions regarding the use of the experience of the police of
Europe, the United States, and Japan in the field of security and public order protection at the national, regional, and local
levels were investigated by domestic and foreign scientists, namely: O.M. Bandurka, O.I. Bezpalova, O.V. Jafarova,
A.M. Dovgopolov, V.O. Zarosylo, N.V. Kaminska, V.L. Kostyuk, S.P. Melnyk, O.S. Pronevich, Yu.l. Rymarenko,
V.O. Sichkar, E. Thompson, V.L. Filstein, O.S. Yunin, O.N. Yarmysh In these publications of scientists, the need to take
into account the experience of the law enforcement system of foreign countries when introducing new forms and methods
of work of law enforcement bodies of the system of the Ministry of Internal Affairs of Ukraine is substantiated.

Target of the research is to investigate and analyze the actions of the National Police, as well as other law
enforcement agencies of the Ministry of Internal Affairs of Ukraine, which are aimed at using international experience in
the process of increasing the efficiency of the work of these state institutions. Study the experience of law enforcement
agencies of EU countries and other foreign countries regarding measures aimed at ensuring the proper state of public
safety and public order protection.

Article’s main body. The article analyzes proposals for improving the effectiveness of the National Police, as well
as other law enforcement agencies of the Ministry of Internal Affairs of Ukraine, using the international experience of
law enforcement structures in Europe and the United States. Including the interaction of the police with local bodies of
executive power, local self-government, public organizations and the population.

Conclusions and prospects for the development. We can note that the effective functioning of the law enforcement
system of independent Ukraine requires the leadership of the Ministry of Internal Affairs to implement the positive
experience of the law enforcement agencies of the USA and European countries. as an example of such experience, in
particular in the field of protection of human rights and freedoms, combating crime, protection of public order and security,
in conditions of martial law, in our opinion, it is necessary, in particular, to develop proposals at the legislative level that
provide for stricter responsibility of the participants and, in the first place in turn, the organizers of mass events for
violating the order of their holding provided by law, including criminal liability (examples of EU countries).

Key words: martial law, experience of partner countries, constitutional rights and freedoms, public order and security,
foreign law enforcement agencies, international interaction, cooperation.
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TOKAPEBA KATEPUHA OJIET'IBHA

KaHAWJAT I0PUANYHHUX HAyK, T.B.O. 3aBixyBada Kade-
Jpy nipaBa M>KHApPOTHOTO HayKOBO-TEXHIYHOTO YHi-
BepcuteTy iMeHi akagemika HOpis byras, crapmmii
HaykoBui criiBpoOiTHrk HJII mpaBoBoro 3a0e3mneueH-
Hs1 iHHOBauiiHOTO po3BUTKY HAIIpH Ykpainu

HAIIIOHAJIbBHUM TA THO3EMHUM JOCBIJ BIIPOBA ) KEHH S
MOJATKOBOI AMHICTII: HOPIBHSIJIBHO-ITPABOBHUI ACIIEKT

VY cTarTi pO3WISIHYTO IPABOBE PEryJIIOBAHHS TAKOTO IHCTHTYTY, SIK IT0JJaTKOBA aMHICTisl, B pi3HUX KpaiHax cBity. [Tin-
KPECIIEHO, 10 B KOXKHIH JiepKaBi BIIPOBA/DKEHHSI TAKOTO 1HCTHUTYTY Ma€ CBOI OCOOJIMBOCTI 3aKpIMJICHHS Ta peaizarii.
[Tpu upoMy Taki 0cOOIMBOCTI 3yMOBIIEH] PI3HUMH YHHHUKAMH, IPUMIPOM, TAKHMH SIK: TEPUTOPIaJIbHUHN Ta OI0KETHUI
yCTpili eprkaBH, MOZIENb IMOAATKOBOT CUCTEMH, MOZIENb B3a€MOBITHOCHH MIXK YITOBHOBRKEHUMH Ta 3000B’SI3aHUMH ydac-
HUKaMH [MOJJaTKOBHX BIJIHOCHH Ta iH. Ha mijcTaBi aHamizy npaBoBUX MEXaHI3MIB MOIAaTKOBOI aMHICTIi B TAKUX KpaiHaX,
sk Typeuunna, HimeuunHa, JltokcemOypr, ITanist HarojaomeHo Ha TOMY, IO X ITO3UTUBHHUHN JTOCBiJl Mae BaroMe 3Ha4eHHS
Juist Ykpainu. Takuii miaxiz oOyMOBICHO THM, IIO MaikKe yCi pO3IISTHYTI KpaiHu Bxe € aitounmu wieHamu €C abo x
MparHyTh 10 Betyny Ao Takoro Corosy. IlinkpecieHo, 1o ix 3aKoHOaBYi akTH CIPSMOBaHI Ha €eKOHOMIYHO-BHTI/IHY Ta
aJIEeKBaTHY CITIBITPAIIO MK J€PKaBOIO Ta ITATHUKOM IMOAATKIB. TeHIeHIis 3aKpiTIeHHsT TOCTIDKYBaHOTO IHCTUTYTY Ha
JIep>)KaBHOMY PIBHI € BIIEBHEHUM KPOKOM JI0 JIeTiHI3allii eKOHOMIKH, SIK JJIsl MaJIOTO, TaK 1 BEJIMKOTO Oi3HECY.

PosristHyTO /1esiki 0COOMMBOCTI periaMeHTalii monarkoBoi aMHicTii B YkpaiHi. 30kpema, HIeThCsl PO TaKui BHI
TI0/IaTKOBOT aMHICTIi, SIK 0ZiHOpa30Be (crielnianbHe) 100pOBiIbHE JeKIapyBaHHs akTHBIB (i3nuHuxX oci0. HaromomnreHo Ha
TOMY, 1[0 BKa3aHe JEKJIapyBaHHsS XapaKTepHU3yEThCsl HAsSBHICTIO BIIACHOTO MPaBOBOro MexaHizmy. [Ipu npomy Takmit
MEXaHi3M HE € TOTOKHHUM 13 MEXaHI3MaMH IMOJJaTKOBOT aMHICTIi B 3apyOiHHX KpaiHaX. [TizkpecieHo, o y HallioHaIb-
HOMY ITOJIaTKOBOMY 3aKOHOJIABCTBI YKpaiHM ynepiue OyJ0o BIIPOBAJKEHO MEXaHi3M aJIbTEPHATHBHUX CTaBOK 300py 3a
OJTHOPAa30Be (CcrerialibHe) TOOPOBLIBHE JACKIAPyBaHHS aKTHBIB (Bi3UYHUX 0CI0. 3a3HAYMMO, IO TaKa aJIbTEPHATHBHICTh
HEpO3pUBHO MOB’s3aHA 13 MPOLIEAYPOI0 PO3CTPOUCHHS, SIKA CYTTEBO BIIPI3HIETHCS BiJl TPAJUIIHHOIO MEXaHI3My pO3-

CTPOYCHHS MMOAATKOBOTO 60pr [IJIATHUKIB HO)IaTKiB.

KoarouoBi ciioBa: ononarkyBaHHsI, IpaBoOBE PEryJIIOBaHHs, MOJATKOBA aMHICTis, OJHOpa3oBe (creliaibHe) 1o0po-
BiJIbHE JIEKJIapyBaHHs, IEKJIapyBaHHs aKTUBIB (I3MYHUX 0Ci0, MPABOBUI MEXaHI3M JIeKJIapyBaHHs, 3apyOiXKHUI JOCBII.

ITocraHoBka mpodaemMu. 3a pe3yabTaTaMH A0CIHi-
JokeHHs MiHicTepcTBa €KOHOMIKH YKpaiHU piBeHb Ti-
HBOBOI EKOHOMIKH YKpaiHH JIepKaBH 3a Mepiof] 3 CIYHs
o 6epesens 2021 poky ctanoBuB 30% Bix oOcsry odi-
[IHHOTO BHYTPIIIHHOTO BaJIOBOTO MPOAYKTYy. Ha Harie
MepEeKOHAHHS, TAKUW MOKa3HUK € JJOBOJII 3HAYHUM |
BKa3ye Ha HHU3KY acIeKTiB, 30KpeMa, Ha Ty MMOJATKOBY
MOJICITb, sIKa (PYHKIIIOHYE Y BIAMOBIAHIN nepkaBi. Tak,
HIeThes PO MOJIENb MOJATKOBOI CUCTEMH, 00paHi 3a-
KOHOJIaBY1 MiJIXOJI1 JI0 periaMeHTallii aAMiHICTpyBaHHS
MOJIATKIB 1 300piB, MPOLEAYPH MOAATKOBOTO KOHTPOIIO,
BiJINIOBIJIAJIBHOCTI 3a TIOPYIIEHHS TTOIaTKOBOTO 3aKOHO-
JIaBCTBa Ta iH. 3 OISy HA HaBeleHi Jani MinicTepcTBa
CKOHOMIKH YKpaiHH, MOKHA 3pOOHTH IONepenHiil BU-
CHOBOK TIPO T€, 1110 iICHYF04a MOAaTKOBA MOJIENb B YKpa-
Hi, HE CTUMYJIIOE MPO30PO BECTU Oi3HEC, a HABMAKU
BUCTYIA€ HAJAMIPHUM IMOJATKOBUM TATrapeM s
Cy0’€KTIB MOJATKOBHUX MPABOBITHOCHH.

SIK HaCIiIOK, MM Ma€MO BEJIMKY KiJIbKICTh MEXaHi3-
MiB Ta BIJMOBIHO, BUITAJIKIB YXUJICHHS BiJ| CIIJIATH MO~
natkie. Lle, B CBOIO uepry, CipuyuHsI€E HETaTUBHI Ha-
CIIJIKU JUTS Iep:KaBU y BUIIAML: (a) HeroOpocoBicHOT
MTOBEIHKH TUIATHUKIB IMOJATKIB Ta MOPYIICHHS ITOJAT-
KOBO-IIPABOBHX HOPM; (0) HEIOOTPUMAaHHS KOIITIB JI0
OIOMKETIB Pi3HUX PiBHIB OI0MKETHOT CHCTEMH YKpaiHHU;
(B) aKTMBHOTO 3pOCTaHHS TIHBOBOT €KOHOMIKU. DaKTHY-
HO, TaKka EKOHOMIYHA CUTYaIlisl cTajia OHIEI0 3 TPUIHH
npuitaaTTs 3akony Ykpainu Ne 1539-IX Big 15 gepBus
2021 poxy «IIpo BHeceHHs 3MiH 110 [TomaTkoBOTO KOJIEK-
cy YKpaiH¥ Ta IHIUX 3aKOHIB YKpaTHH II0/I0 CTHMYJTIO-
BaHHS JeTiHI3ail JOXOMIB Ta MIJBUIIEHHS [10JaTKOBOL
KYJABTYPH TPOMAJISIH IUITXOM 3aIPOBaKCHHS OJJHOpA-
30BOTO (CHEMiaIbHOTO) TOOPOBUIBHOTO JICKIapyBaHHS
(i3nYHIME 0cO0aMH HAJISKHUX iM aKTUBIB Ta CIUIATH
ogHOpa3zoBoro 300py mo Oromkery» [1]. Ha migcrasi
aHai3y O3HAYEHOTO HOPMAaTHBHO-TIPABOBOTO aKTa KOH-
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CTaTyeMo, IO B YKpaiHi 3alpoBaJKCHO TOIaTKOBY aM-
HICTIIO Y BUITIA/ OJJHOPA30BOTO (CIEIialIbHOTO) J06po-
BUIBHOTO JIeKJIapyBaHHs aKTUBIB (pi3uyHUX 0cid, 3a-
BIAHHSIMH SIKOTO €: 3a0€3TeUeHHs TIOBEPHEHHS KOIITIB
JIO IEPIKABHOTO OFOIDKETY Ta HA/IaHHsI 3MOTH HACEJICHHIO
CIUIaTUTH HECIIaueHi paHille MoAaTKH.

[Tigkpecmmo, 110 B YKpaiHi BiKe BITPOBADKYBaIaCs
MOoJaTKOBA aMHICTisl, BOJIHOYAC 3aKOHOJIaBIeM OyJio
00paHO 30BCIM 1HIIUK WiaAXij a0 i1 persiameHTarrii.
30kpeMa, WAETHCS PO BIPOBAKCHHS MOTATKOBOL
amHicTiil y hopmi mogatkoBoro kommpomicy y 2014 pori
3akonom Ykpainu «IIpo BHecenHs 3miH 10 [logatkoBoro
KoJiekcy YKpaiHu 1[oJ0 0COOJMBOCTEH YTOUHCHHS
MOJATKOBUX 3000B’s13aHb 3 MOJATKy Ha NMPUOYTOK
MiJNPUEMCTB Ta MOJATKY Ha JI0JaHy BapTiCTh y pasi
3aCTOCYBaHHSI MMOJIATKOBOTO KoMIpomicy» [2]. 3a3Ha-
9UMO, 1110 HalliOHAJIbHE MOJATKOBE 3aKOHO/IAaBCTBO HE
MICTUTB O(]IIIITHOTO BU3HAYECHHSI MOJIJATKOBOT aMHICTII,
y TOM K€ Jac iCHy€ ii JJOKTpHHAJIbHE BU3HAYCHHS. 3a-
3BHYAH i IIM TEPMiHOM PO3YyMiIOTh JIeTasi3amniio (y3a-
KOHEHH$) KOILTIB, SIKi € BIACHICTIO IPOMaJIsiH, IIOA0
SIKMX CBOTO Yacy HUMH He Oyid CIUTavyeHi mojaTku abo
iCHyBaJIM 3aKOHOJIaBYi MOpyIIeHHS. IMmemMenTanis 3a-
KOHOJIaBCTBa y Wil cepl XapakTepHa IJs AepxkaB i3
BHUCOKHM PIBHEM TiHBOBOT EKOHOMIKH 200 JUTSI THX, IO
PO3BUBAIOTHCHS.

AHaJi3 ocTaHHix Aoc/ikens i my6aikauiii. [To-
JIAaTKOBA aMHICTIsl, IEPCIIEKTUBY ii IPOBEICHHS, TOCBIJI
3apyOKHUX KpaiH OyJv MPeMETOM JOCIIPKCHHS TAaKUX
HayKoBIIiB, sk [. be33y0, A. ['ma3osa, O. JIMutpuk,
0. Makyx, 1. [Ipuxoapko, O. Ciap03KO0 Ta 1HIINX.

MeTol0 cTaTTi € IPOBEACHHS NOPIBHAIBHO-IIPABO-
BOT0O aHalli3y BIPOBAJKEHHSA MOAATKOBOI aMHicTii
B YKpaiHi Ta 3a KOPJOHOM.

BukJian ocHoBHOro marepiagy. Jleramizaiis Heo-
MOJJATKOBAHUX JOXOIB € OHUM 3 OCHOBHHX €JIEMEHTIB
PO3B’sI3aHHS MPOOJIEMH ICHYBaHHS TIHBOBOT CKOHOMIKH.
Came 3aBISKM OCTaHHIA MOXJIMBI ITOKpPAIICHHS iHBEC-
TUIIMHOTO KJIIMAaTy B JIEPKaBi Ta MPOBEICHHS SKICHUX
MEPETBOPEHb B EKOHOMIYHOMY acMeKTi. [HCTUTYT 1mo-
JIATKOBOI aMHICTIi mo4yaB CBii po3BHUTOK e y XX CTO-
mitti. OfH1 3 IepIIMX MOAATKOBUX aMHICTii Oynu 3arpo-
BajpkeHi y Ipnanii, Konopano, [aaii Ta Komymo6ii. Y -
Iii Oyna 3ampoBajKeHa MMOJaTKOBA aMHICTISl y BUIIISI
3HATTS aIMiHICTpaTUBHUX caHKLiK y 1998 pomi. Takwuii
BHJI aMHICTI1 CTOCYBaBCs MOJATKy Ha MpUOyTOK. Y Ip-
nannii, y 1988 porri, monaTkoBa aMHICTis MaJia BHIJIST
3HSTTS aMIHICTPATUBHUX CAHKIIK mpoTsroM 10 mics-
iB. Bunom momarky, sikuii cTsryBaBcs, OyB, aHAIOTITHO,
MOJIATOK Ha MPUOYTOK.

YV 1987 poui Konym0ist 3anpoBaauia nmogaTkoBy
aMHICTIFO Y BUIJISAI 3HATTS aJIMIHICTPATUBHUX CaHKIIIH
32 YMOBH, 1110 TUIATHUK TIO/IATKY TIOBIZIOMHB PO TOXOJIH
MUHYJIOTO POKY. THITH MOJATKiB, AKi 32CTOCOBYBAJIUCS, —
TIe TTOJIATKH, TIOB’sI3aHi 3 BJIACHICTIO Ha akTHBH. 1985 pik

OyB pOKOM 3aIpoBaKEHHS ToJaTKoBoi amMHicTil y Koro-
pano. dopma 3anpoBaKEHHS: MOJATKOBA aMHICTisI aJ-
MIHICTPaTUBHUX CAHKI[IH Ta KPUMIHAJIBHUX CAHKI[IH
poTsroM 2-X MicsmiB. Lle crocyBamocst Takix MOAATKIB,
SIK: TIOJIATOK Ha MPHUOYTOK, MOJATOK 3 MPOJIAXKY, MOAATOK
Ha CHTapeTH Ta MOJAaTOK Ha MallbHe.

Posmisinaroun cydacHuid TOCBIZ PO3BHHYTHX KpaiH
OJM3BKUX 32 TEPUTOPIATBHICTIO Ta MOJACIIIIO TIPABUX
CHUCTEM, MPOIMOHYEMO PO3IIIAHYTH IIPABOBi aCMIEKTH I10-
JIATKOBOT aMHICTIT y Takux 3apyODKHUX KpaiHax, sK:
Typewunna, JltokcemOypr, ITamist, benbris Ta mopiBHATH
X 13 BITYM3HSIHUM JOCBIIOM.

Typeuuunna. 3 9 yepsHs 2021 poky onmyOIiKOBaHHHA
B O¢imiiiHomMy BicHUKY ypsimoM Typequnnn 3akoH Ipo
PECTPYKTypH3aLlil0 EBHOI Ae0ITOPCHKOT 3a00proBaHocC-
Ti Ta BHECEHHS 3MiH JI0 ACSKUX 3aKOHIB HA0yB YHHHOC-
Ti [3]. MeTta 3a3Ha4€HOr0 HOPMATUBHO-TIPABOBOTO aKTa
MOJISITa€ B TOMY, 100 301IBIIUTH JOXOAM ISl YpsILy Ta
3MEHIIUTH TATap CTATHEHHS MOAATKOBHX 1 CYIOBHX Op-
ra”iB TypedduHHU IISIXOM IMPUCKOPECHHS CTATHEHHS
HAKOMUYEHOI IepkKaBHOT 1e061TOpCchKoi 3a00proBaHOCTI,
OIHOYACHO HAJIAIOYH IUTATHUKAM MTOATKIB MOKIIUBICTh
BHKOHYBATH BUMOTH IIIOJI0 PECTPYKTYpHU3aLlii HecTiaue-
HUX JIep>KaBHUX OOpPTiB Ta MOM’SIKIICHHS MOJATKIB 32
MoTepeHii pik.

VY pamkax mojgarkoBoi amHICTii 3akoH mepepdadae
CIIaTy 0JATKOBOTO MOAATKY 3a 301IbIICHHS 0a3u OIo-
JaTKyBaHHS, PECTPYKTYPHU3AIIi0 TIOJATKiB, MUTHHX 300-
piB, nebiTOpChKOi 3a00prOBaHOCTI, TIOB’A3aHOT 13 3aKO-
HOJaBCTBOM IIPO COIlialbHE CTPaxyBaHHS, Ta 1HIIUX
BH/IIB J10ITOPCHKOT 3a00pTrOBaHOCTI, 10 BITHOCHTHCS
JI0 TIepioliB, 110 3aKkiHammucs 10 30 kBiTHs 2021 poky.

BianosigHo 10 3aKoHY IIIATHUKHU MOAATKIB MOXKYTh!
(1) pectpykTypusyBaru HecCIIaueHY JepiKaBHY 3a00p-
TOBaHICTh HA BUT1THUX YMOBaX; (2) MPUIWHUTH IOTOYHI
MO/IaTKOBI M030BM B OOMIH Ha 3HMXKY Ha OCIIOPIOBaHi
cymHu; (3) OTpUMATH MUIBIH IIOJI0 MOJATKOBHUX PI3HUIIb,
SIK1 MOKYTh OyTH BH3HAYEHI I1iJ] 9ac MOTOYHUX TIEPEBi-
poK; (4) oTpumary OiNbILI BUTiAHI YMOBH y BHUIAJKaX
JIOOPOBLIEHOTO ACKIapyBaHHs; (5) opraHizyBaTu rapas-
TIiIO BIJICYTHOCTI TIOIATKOBHX TIEPEBIPOK y MaOyTHHOMY
3a 2016, 2017, 2018, 2019 Ta 2020 poxu B 0OMiH Ha
30ibIIEHHS 0a3u OMOAATKyBaHHs (IIOAATOK Ha MpHOY-
TOK TIMPHEMCTB, TIOJIATOK Ha JIOJIAHy BapTICTh Ta JACsKi
MOAATKH, 0 YTPUMYIOThCA) 3a Il pokH; (6) mepekoHa-
THCS, MO OyXTraJTepCchKi 3alKUCH MO0 3amaciB BiAmo-
BiZIatoTh (DaKTHYHIM CHTYAIIIT 32 IOTIOMOTOFO KOPHTYBaH-
H# 3amnaciB; (7) BU3HAETHCSA MEPEOLIHKA PYXOMOTO Ta
HEPYXOMOTO MaliHa Ta TaKOK BOHA ITiJUIITae aMOPTH3a-
ii. KpiM Toro, BiIMOBITHO /10 aHAII30BAHOTO HOPMATHB-
HO-TIPABOBOTO aKTY, TNIATHUKH MOAATKIB 3MOXKYTh CKO-
PHCTATHCS MTOJOKEHHSAMHE TIPO TOOPOBLITBHE 30LTBIICHHS
acurHaii 3 2016 mo 2020 pokwu (BkitouHO) [3]. Takox
BIATIOBIZTHO A0 3aKOHY KOMIIaHii MOXXYTb OOMpPATH NEBHI
POKHM Ta TICBHI MOAATKH. 3 HABEACHOTO MU 0a4nMO, IO
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3aKOHOJIAaBCTBOM TypeduuHM Tepea0adyeHo JOBOJI M-
POKHI mepesik MOXKJIMBOCTEH MIIaTHUKA MOJAaTKIB B
pEeXKUMI OAATKOBOI aMHICTi.

[T1aTHUKY MTOJATKIB, K1 JOOPOBIIBHO 301IBITYIOTH
CBOIO paHillie 3asBJIeHy 0a3y OMoJaTKyBaHHS 3a peria-
MEHTOBaHUMH CTAaBKaMH, 1 SIKi CIUTAYyIOTh MOJATOK Ha
ITF0 JTOJIATKOBY 0asy, He MiJUIATar0Th MOJAIBIIIH ToaaT-
KOBilf TIepeBipii 3a poKaMH Ta BHJIAMHU MOJATKiB, 32
SIKUMH TUTATHUKY [TOJATKIB 301JIbIININ IOAATKOBY 0asy.

Kopuctyrouncer TakuMu HoBarlisimMu Big Ypsay Ty-
pEYYMHH, MIATHUKHU MOAATKY Ha MPUOYTOK MOXYTh
OTpPHUMAaTH BUTOJY BiJl LILOTO PETYIIIOBAHHS, 30UIBIIMBIIN
CBOIO TIOZIATKOBY 0a3y He MeHmIe HixX Ha 35% 3a 2016
¢inancosnii pix, 30% 3a 2017 dinancosuii pik, 25% 3a
2018 ¢inancoBuii pix, 20% 3a 2019 ¢inancoBuii pix i
15% 3a 2020 ¢inaHCcOBHH piK y CBOiX MOTATKOBUX Jie-
KJaparisix. 301bIIeHi 0a3u OMOAaTKyBaHHS OTOIATKO-
BYBaTuMyThcs 3a cTaBkoto 20%. IIpu 1ibomy 30008’ s13aHi
YYAaCHUKH MONATKOBUX TPABOBIIHOCHH, 5Ki CBOEYACHO
MOJAJIN JISKJIapallio Mpo JOXOAU Ta TIOAAaTKOBY JIeKJa-
parliro 3a BiJIIOBITHUH PiK, B4ACHO CIUIATHIIH I1i IIOIATKH
Ta HE CKOPUCTAJIMCS MOKIHBOCTSIMH PECTPYKTYpH3aIlii
0opry 3a BiMOBIIHI POKH, CIUTAYYIOTh TIO/IaTOK 3a CTaB-
koto 15%. [Ipore, SKIIO IUIATHUK MTOAATKY BUKOPUCTOBYE
MOJIOXKEHHS 3aKOHY, II0 CTOCYIOThCS 301TbIICHHS 0a3u
nofatky Ha mpudyTok miampuemcts (I1I1IT), 50% mo-
JIATKOBUX 30MTKIB 3a PiK, 32 SKHii Oys10 3/11HCHEHO 301J1b-
mienns 0a3u [1I1I1, ciig He BpaxoByBary.

OxpiM mofatky Ha IPUOYTOK MiPHEMCTB B PEKH-
Mi TypelbKOoi MOZIeNIi MOJaTKOBOT aMHICTii MOJKEMO BeC-
TH MOBY ¥ Tpo 301UIbIICHHS 0a3K OMOAATKYBaHHS 3 I10-
JIaTKy Ha JIOJIaHy BapTicTh. 30KpeMa, TUNIATHUKH MOJIaTKy
Ha nofany Bapricts ([1B) Morm 3agexnapyBaTu 1ei
MOJIATOK MOHA] piuHy 3araibHy cymy I1J1B, po3paxosa-
Hy B IXHIX IMOJAaTKOBHX JEKJIapallisix 3a KOXKEeH Mepioj
OTIOJIATKYBaHHs, SIKU Oyjie BU3HaueHo sk 3% s 2016
¢inancoBoro poky, 3% mis 2017 ¢hiHaHCOBOTO POKY,
2,5% s 2018 ¢dinancoBoro poky, 2% amst 2019 dinan-
COBOTO POKY 1 He MeHuIe 2% a1 (piHaHCOBOTO POKY
2020 stk 30UTBIIICHHS TIOAATKY.

[I{o10 MOTOYHMX MOAATKOBUX MEPEBIPOK, 3aKOHOM
nepeadaueHo, 10 MepeBipKu MOBUHHI OyTH 3aBeplIeH]
MOJIaTKOBUMHM opranamiu J1o 2 ceprast 2021 poky BKIIFOU-
HO 32 3asBaMH IpO 301IbIICHHS 06a31 OMOIATKYBAaHHS 3
MOAATKIB, IO MiJJISATal0Th MOAATKOBIH nepeBipii. 3a3Ha-
YUMO, IO TependadeHo W TIEeBHUN MOPSIOK pearizamii
rmogaTkoBoi aMmHicTil. Tak, IaTHUKHK ITOJATKIB, K1 Oa-
JKAIOTh CKOPUCTATHUCS MOJOKEHHSAM PO 100pOBiIbHE
30UIBbIICHHS 0a3u OMOJATKyBaHHs, Oy 3000B’s3aHi
3asBY JIO BiJINIOBITHOT ITOIATKOBOT CITy>»k0m 10 31 ceprHst
2021 poxky. [Togarku, HapaxoBaHi Ha 30iIblIeHY 0asy,
MOITH OyTH CIUTaueHi oTHUM TuiatesxeM (10 30 BepecHs
2021 poky) abo He OinbIIe HiX MIiCThMa PIBHAMH Yac-
THHAMU (PO3CTPOYKA CINIaYyBaTUMEThCs pa3 Ha JiBa
MICSIT, TOYUHAFOYH 3 BEPECHS).

Bapto 3ayBakutH, mo 0yino MpeacTaBIeHO HOBHU
MOZIaTKOBHI CTUMYIT Y OMIMCaHOMY BHIIe 3aKkoHi Ne 7256
[3], sikuii cTOCYyEThCA TpaBa BIACHOCTI HAa aKTHBH, 1110
3HaXOAATHCS 3a KOPIOHOM. Tak, mo3Ha4eHNM 3aKOHOM
nepeadadeHo, 1o:

1. ®i3uuHi Ta IOPUAUIHI 0COOU MOIVIM BiIBHO PO3-
MOPSIKATUCS] CBOIMH TPOIIMMA, 30JI0TOM, iIHO3EMHOIO
BAJTIOTOIO, I[IHHAMH THarepamMu Ta iHIIUMH 1HCTPyMEH-
TaMH PUHKY KamiTamy, o 30epiragucs 3a KOpJOHOM,
SIKIIIO BOHU HAJIC)KHIM YMHOM ITOBiJJOMIIA IIPO I1i aKTH-
BH TypeLbKi OaHKH a00 yCTaHOBH-IIOCEPEIHUKH 0
30 uepBHs 2021 poky.

2. ®i3uyHi Ta OPUIUYHI 0COOH MOTJIH BUKOPHUCTO-
ByBaTH BHIe3a3HadeHi akTuBH 10 30 uepBHs 2021 poky
JUISL TIOTAIIIEHHS KPEAUTIB OaHKIB Ta (hiHAHCOBUX yCTa-
HOB 32 KOPJIOHOM, SIKi OOJIIKOBYBaJIUCS B FOPUINIHUX
KHUTaX IUIaTHUKIB TOAATKiB cTaHOM Ha 17 jmcromana
2020 poky. AKTHUBH, sIKi BUKOPUCTOBYBAJIUCS JIsl TIOTa-
[ICHHS KPEOUTIB, MOIJIM HE BBO3UTHCS 10 TypeuduHH,
SIKIIIO BOHY OYJIY BHJTYy4YeHI 3 FOPUAMYHKX 3aIHCIB.

3. SIk1o aBaHCH KamiTaiy, 3apeecTPOBaHi B FOPUIUI-
HUX KHUTaX TUIaTHHUKIB TIOJATKIB CTAaHOM Ha 17 JiicTomnana
2020 poKy, KOMIIEHCYBaJIUCSI BBE3EHHSIM TPOIIIEH, 30J10Ta,
1HO3EMHOI BAJIIOTH, IIIHHUX TarepiB Ta IHIIMX IHCTPYMEH-
TIB PUHKY KaIliTay, 110 30epirajiucs 3a KOpJOHOM, JI0
Typeuunnn no 17 nmucronana 2020 poxy, MIaTHUKH T10-
JIATKIB MOXKYTh CKOPUCTATHUCS MOJIOKCHHSIM SKIIIO aBaHCH
KaITiTany BUIABSDIACS 3 FOPHIMIHUX 3aIHCIB.

4. IaTHUKY TIOJIATKIB, SIKI BEJIU FOPUINYHI KHUTH
BIATIOBITHO /10 3aKOHY PO MPOLEAYPY OMOAATKYBAHHS,
MOTJIM BKJIFOUUTH aKTUBH, BBeleHI B Typewuunny, o
CBOTO HIANIPUEMCTBA, HE BKIIOYAIOUH iX Y BH3HAUCHHS
CBOTO IMOTOYHOTO JAOXOJY, i MOIJIM BHJIYUHUTH I1i aKTUBH
31 CBOTO IMIATIPUEMCTBA, HE BKITIOYAIOYH X Y BH3HAYCHHS
OTIOJIATKOBYBAHOTO JIOXOAY a00 JOXOY, IO PO3IO/Ii-
JSIBCAL.

5. 1106 ckopuCTaTUCS LM ITOJIOKCHHSIM, IDTATHUKU
MOJIATKIB IMOBUHHI 0)7114 BBE3TH aKTUBHU 10 TypeddnHH
a00 TMepeBeCcTH iX Ha PaxyHOK TYpeIbKOTro OaHKy/moce-
PEIHHUIBKOI YCTAaHOBHU MPOTATOM TPHOX MICSIIIB 3 JaTH
OB1JOMJICHHS.

6. 30UTKH, OB’ A3aH] 3 PO3MOPAIKEHHSIM aKTHBAMH,
BBe3eHHMU N0 TypeuunHy, He MOTJIH BBayKAaTHCSI BUTpPA-
TaMu a00 BiJpaxyBaHHSMH ISl IIJICH OTONATKyBaHHS
npuOyTKY.

7. Hi monatkoBa mepeBipka, HI HapaxyBaHHS
MOJIATKY IIOJIO X aKTUBIB, MPO K1 OYJIO MOBIIOMIICHO
BIJITIOBIZIHO JI0 TIOJIOXKEHHS, HE TiAJISATaIN POBEICHHIO.

TakuMm yrHOM, MH 0Aa4MMO, IO Cy9acHE TYpelbKe
3aKOHOZIABCTBO HAJIA€ MAKCUMAILHO IITMPOKi MOKITHBOC-
Ti A71s peastizaiii moJaTKoBOi aMHICTIii Ha MPaKTHUII Ta
CTBOPIOE HEOOX1THI YMOBH JUIs JICTiHI3AIlIT CIpOro CeK-
TOPY €KOHOMIKH.

Jani po3nistHeMO 0COOIUBOCTI IPABOBOTO PETYIIIO-
BaHH 1oJaTkoBO1 amHicTii y JIlokecem0Oyp3i. [Tokazoso,

ITpaBo Tta inHoBaii Ne 4 (40) 2022 109



CYUYACHI JOCJII)KEHHS MTPABOBOI HAYKH

10 TaKWW PEKUM JisIB y IiH KpaiHi y nepion 3 1 ciuas
2016 poxy no 31 rpynus 2017 poky. 3araioMm, oiaTko-
Ba aMHICTisl IPOMIOHYBaAcs BCIM IJIAaTHUKAM IMTOJATKiB,
SIK1 HE TIOB1IOMUITH TIPO OITOJaTKOBYBaHHHU MPHOYTOK a00
IHIIIFM YHHOM OTPUMAJIM HETIPaBOMIpHI TTOJJAaTKOBI Iepe-
Bard 4u CHPUYHMHUIN 3MCHIICHHS TTOJaTKOBUX HAIXO-
JUKEHB MPOTATOM ocTaHHiX 10 pokiB. TakuMu miaTtHu-
KaMH TTOJaTKiB MOXXyTh OyTH (pi3ndHi ocodbu abo komma-
Hii, pe3ugentu abo HepesuaeHTu JlrokcemOypry [4].
SIK10 TIIaTHUK TOAATKIB JJOOPOBLITEHO BHOCHB 3Mi-
HU JI0 TIONIePEIHBOI MTOIATKOBOT JICKIapallii, He 3aCTOCO-
BYBaJIMCA KOJIHI CAHKILII, OKpIM OIHI€I 3 ABOX TaKHX:
(a) sxII0 OYITO TOAHO BUIIPABIICHY ITOJIATKOBY JIeKJIapa-
1ito 3a 2016 pik mojaTok o cruiaTy 301JIbITYBaBCs Ha
10% Bix cymu mojatky Ha MaifHO abo J0XO0aH, PO SKi
He OyJio 3asBJIeHO; a00 (0) SKIIO YTOYHEHY TOJaTKOBY
neknapanito Oyno mogano y 2017 pori, monaTtox 1o
criatu 30inpnryBaBcst Ha 20% Biag cymu moJaTKy Ha
MaitHo abo JI0X1JI, PO K1 He OYyJI0 MOBIJOMIICHO.
TakuMm ynHOM, Oa4MMO, 1110 JACSKI PO3BUHEHI JepiKa-
BU 13 CTAOUIFHOIO €KOHOMIKOIO Ta HU3bKUM PiBHEM iH-
(Al BAKOPHUCTOBYIOTH TIOIATKOBY aMHICTIIO SIK CTUMYJT
PO3BUTKY €KOHOMIKH Ta BHOYTOBYBAaHHS UYECHUX Bif-
HOCHH 13 JIEp>KaBot0. Y IIbOMY KOHTEKCTi HaBEIEMO Mip-
kyBaHHs O. K. KoBayipuyk, sika 3a3Ha4ae, Mo OIiHKa
MIOIATKOBOT aMHICTI1 epeIyciM 3aIeKUTh Bij TOTO, SKa
METa CTABUTHCS JIEPKaBOKO Mepe i1 BOPOBaKEHHS U
BIJIITOBITHO, KM MeXaHi3M ii peaizalii oOupaeTbes
JUISl TOCATHEHHs Takoi MeTu. Llinkom 3po3ymisno, mo
OyIb-AKHii IPaBOBHM MeXaHi3M, SKUH BUKOPUCTOBY€Th-
cs'y cepi ornoaTKyBaHHs, Ma€ OIIHIOBATHCS KOMITJICK-
CHO, CHCTEMHO, OCKIJIbKH 3allpOBa/KEHHS HEY3TOJIKe-
HUX 1 pO3pi3HEHUX MeXaHi3MiB Oy/ie HeraTuBHO BIUIMBA-
TH SIK Ha OMOJATKyBaHHS B IIJIOMY, TakK i Ha
aJIMIHICTpyBaHHS MTOAATKIB 1 300piB. ¥ IbOMY KOHTEKCTI
Ba)KJTMBO aKIIEHTYBaTH YBary Ha TOMY, 1110 BIPOBAJ)KEH-
Hs TIOJIATKOBOI aMHICTIi B YKpaiHi Mae, mepir 3a Bce,
0a3yBaTHCs HAa KOHCTUTYIIHHUX 3acajjaX BEPXOBEHCTBA
IpaBa Ta BU3HAUCHHS YKpaiHU sIK MPAaBOBOI JACpPIKABH
(crarti 1 1 8 Koncrurynii Ykpainu), a Takox 3 ypaxy-
BaHHSIM MPABOBUX MO3UIII €BPOIEHCHKOTO CyIy 3 IIPaB
monuan i Koncrurynitnoro Cyny Ykpainu [5, c. 98].
LikaBuM € 3akoHOAaBYMiA gocBia ITasmii. 3akoHoaaB-
gnif yka3 Bif 24 kBitHs 2017 p. Ne 50, sxwuit HaOyB unH-
HOCTI 21 4epBHs, 3aIIpoBaIUB JIesKi HOBI ITOJIATKOBI 3a-
XOJTH, CIIPSIMOBAHI Ha CTaOLTI3aIliI0 IepKaBHUX JIOXOIIB.
Cepen iHIIIOT0, 32KOH MPO MepeTBOpeHHs (3akoH Big 21
yepBHs 2017 p., Ne 96) [6] BBiB (a) HEOOOB’ SI3KOBE TO-
JIOKEHHS TIPO MOJATKOBY aMHICTIIO, III0 OXOTLTIOE He3a-
BEpIICHI CyJI0Bi mporiecH, 1 (0) HOBY mpoLeaypy, SKa
CTOCY€ThCS BUIA/IKIB, KON HEITAMINHChKI TPYIH MOXKYTb
MIOAaTH 3asIBKY JI0 ITOJATKOBOi CIY)KOH, ATEHTCTBA J0-
XOJiB JUISl OI[IHKHM PU3MKY iCHYBaHHS B MUHYJIOMY TIO-
CTiIHHOTO mpejcTaBHUITBA B ITamii. Take ocTaHHe mo-
JIO’KCHHSI, BBEICHE TOJIOBHIM YHHOM (aJie He BHKJIFOYHO)

JUTSL BUPIIIICHHS MTO3MIIIT OnepaTopiB U(POBOT eKOHOMI-
KU, OTPUMAJIO Ha3BY «BEO-TTOJIATOKY.

HaBiTh K110 ATEHTCTBO JOXOIIB BCE OJHO Ma€ BU-
JIaTH JIeSIKi MOCTAHOBH, MO0 3a0e3MeYnTH mpaBuiia pe-
ajizarii, HIK4e HaBEJCHO OCHOBHI OCOOJIMBOCTI TAKUX
IpOLEayP.

(A) Mpouenypa momaTkoBoi aMHICTIT MO0 He3a-
BEPIIEHUX TOIaTKOBUX CIIOPIiB:

1. Cynosi ciopH, siki MOXXyTb OyTH BUPIIIEH] B paM-
Kax [MOJAaTKOBOI aMHiCTil

BiamosinHO 10 mpoueaypy moJaTkoBoi aMHICTIT B
Iranii, ruIaTHUKaM MOJIATKIB TO3BOJISIETHCS BPETYIIOBATH
Oy/b-sIKi He3aBEepIICH] MOJATKOBI CIIOPH IPOTH MOAAT-
KOBOT ciTy>k0M (Ha Oy/b-siKiid cTail mporecy), He3amex-
HO BiJ] pe3yJIbTaTy NPOMIKHUX pimieHb. [TogaTkoBy am-
HICTIIO0 MOYKHA TaKOXX 3aCTOCYBATH MIOJI0 HE3aBEPIICHNX
MOJIATKOBHUX CYIOBHX ITPOIIECIB TIPOTH MICIIEBUX OpTaHiB
BIIaJM (HANPHUKIAA, MyHIIUOATITETIB, PETiOHIB TOLIO),
SIKIIIO TaKi opranu Bupimiath 10 31 ceprus 2017 poky
3aCTOCYBATH LIO MPOIEAYPY IO TAKOTO POAY CIIOPIB.
ITogaTkoBi cropu, AKi MOXyTh OyTH BHPpIIICHI, 1€ Ti,
IIO/I0 SIKMX IUIATHHK IMOJATKiB MOAAB J0 IMOJAaTKOBOTO
OpraHy amneysiiiHy CKapry J0 CyAy IepIioi iHCTaHIIi1
10 24 kBitHs 2017 poky.

VY Oynb-siKOMy BHUTIAJIKY, TIOJaTKOBA aMHICTIsl HE J0-
CTYITHA JJISl TUX CYJIOBHX IPOIECIB, K1 OyJIH 3aBepIIcHi
BHACIT{/IOK BUHECEHHS OCTAaTOYHOTO pitieHHs. [Ipouemy-
pa HE 3aCTOCOBYETHCS A0 MOJATKOBHUX CIOPIB MO0
(a) BmacHux pecypciB €Bporneiicbkoro Corosy (mepe-
6aucno pimeHasamu Ne 2007/436/CE ta Ne 2014/335/UE
Panu €Bporeiicroro Corosy); (0) immoprtHoro [1/1B; (B)
CyM, IO TIJISITAr0Th CIIATI K BIIIIKOYBaHHS JICPIKaB-
HO1 JIOIOMOTH.

2. [Mixpru, MOCTyIHI 32 MPOLEAYPOIO TOAATKOBOT
amuicrii. [lomarouu 3asBy Ha IMOJIATKOBY aMHICTIt0, IIJIaT-
HUKHU TOJATKIB MOBUHHI CIJIATUTH CYyMH, 3a3Ha4yeHi
B OCKap)KEHOMY IMOBIJJOMJICHHI IIPO OLIIHKY YH 1HIIOMY
aKT1 HaKJIa/ICHHs (BKITFOYAOUH BiZICOTKH 32 IPOCTPOYCH-
Hsl TJIATEXY, HapaxoBaHi 1o 60-To JHS Mic/s Bpy4eHHs
aKTa HAKJIaICHHs), 3 MOBHUM CTATHCHHSM IITpadHUX
CaHKIII} Ta TIeH] 3a MPOCTPOYCHHS.

V¥ Bumanky, KO CyZOBUH IPOLEC CTOCYETHCS
JIMIIE TIeH1 a0o TIeHi, He MOB’sI3aHO0i 3 TI01aTKaMH, Bpe-
TYJIFOBaHHSI JIOCATAEThCS NUIIXOM crutatu 40% Bif 3a-
ABJIEeHOI cyMH. Bike crmaueHi cymu (Hampukian, y pam-
Kax MOIEPEAHBOr0 CTATHEHHS) HE IIiUIATaoTh IOBep-
HEHHIO, HaBITh SIKIIO BOHHU ICPEBHUINYIOTH 3arajbHy
CyMy, IO MiJUISITa€ CIUIaTi 3T1IHO 3 MOJATKOBOIO aMHicC-
TI€TO.

(b) CaMOpO3KpUTTSI IHO3EMHHX T'PYI 13 MOTEHIIH-
HUMU HE33JCKIapOBAaHUMH MOCTIHHUMU MPEACTaBHU-
urBaMu B Iramii:

1. [TpuiinsaTHI opranizarii. Cy0’ekTamu, sIKi MarOTh
IPaBO Ha y4acTb Y MPOLEAYPI, € IHO3EMHI KOMIaHi1, 1110
HAJISKaTh JI0 TPAaHCHAIIOHAJIBHUX IPYII 3 000POTOM TIO-
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Haja 1 Mupa €Bpo, sKi MPOIAIOTh TOBapH ab0 HAJAKOTh
nmocyyru Ha tepurtopii Itamii Ha cymy nmonan 50 muH
€BPO 3a MiITPUMKH OJHI€T 200 KUTBKOX OB’ SI3aHUX KOM-
naHii-pe3uieHTiB ITami. 3a3Hagumo, 1mo o6opot B 1
MJIpJI €BPO PO3PAXOBYETHCS HA OCHOBI HAWBHIIOTO 3a-
raJIbHOTO KOHCOJI1ZIOBAHOTO JOXOAY BiJ MPOJAXy TOBa-
piB ab0 HalaHHSI MTOCITYT 32 OCTAHHIHN IMOATKOBHIA TIepi-
o7 abo 3a monepeHi aBa. [Ipogaxi Ha Tepuropii Itamii
B po3Mipi 50 MIIH €BpO PO3paxOBYIOThCS HA OCHOBI Hal-
BHIIMX 3arajbHUX JIOXOJIIB BiJ MPOAaXiB B ITamii, 31ii-
CHEHMX 1HO3EMHOIO IOPUJIUYHOK 0C00010 abo Oyb-
SIKOIO 3 TI HOB’sI3aHMUX KOMITAHIH 32 OCTaHHIN MOJAaTKOBHIA
niepion abo 3a MmornepeHi JiBa.

2. [Iponienypa. Iporeaypa Moxke OyTH aKTHBOBaHA
1HO3EMHOIO IOPHJIMIHOIO0 0COOO0I0, TO/IABIITH CIIEIialIbHY
3asIBKY, SIKIIIO BOHA 0aYMTh PU3HMK MOTEHIIHHOTO iCHY-
BaHHS nocTiHoro npeacrtaBaunTea (I1I1) B ITanii B
MUHYJIHX BIKPUTHX ITOJATKOBUX MEPiOax y 3B’S3KY 3
JIOTTIOMIXKHOIO JIsUTBHICTIO, SIKY 3JIICHIOE OB’ sI3aHa
ITamiiiceka cepBicHa koMnanig. OfHAK 3asiBKa HEMOXK-
JIMBA, SIKIIIO BOHA MOJAETHCS IMICHS TOTO, SIK iCHYBaHHS
IIT Bxe Oyn0 OCKapKEHO MOJATKOBUMHU OpraHamu Itamii
i gac mepeBipku (200 MpOTH KOMIIaHii-HEePE3UICHTa,
a0o MpOTH iTaNNCHKOI OpraHizaii, sika 311HCHIOE 10110-
MIXKHY JISUTBHICTB).

3asiBKa IIOAAETHCS O ATEHTCTBA TOXOIl — B KOHTEK-
CT1 IpOrpaMu BiJIIOBIIHOCTI KOOIIEPATUBY — 3 BUMOI'OI0,
00 ATEHTCTBO MPOBEJIO OIIHKY TOTO, YU BiJIOBIJA€E
JISUTBHICTH 1HO3eMHOT OpraHizaitii B [Taiii BuMoram, ski
€ miacraBoto st [I1. SIkimo AreHTCTBO JOXO/IiB TIpUiie
JIO0 TIO3UTHUBHOTO BUCHOBKY TIpo icHyBaHHs [1I1 B ITamii
B MUHYIII TIOJIATKOBI MEPi0/id, BOHO HAIIIIE 1HO3EMHIH
KOMITaHi1 3aIpoIlCHHS Ha BPET'YJIIOBAHHS MMOJATKY, 00
BHU3HAYUTH, 32 3rOJIOF0 MK CTOPOHAMH, JIOX1JI, IO BiJ-
HOCHUTBCA 10 (ITPUXOBAHOTO) MOCTIHHOTO MpeICTaBHU-
LITBA, OB’ A3aHOr0 3 MOAATKOBUMU MepioiaMu, 3a sKi
MHHYB TPaHUYHHHN CTPOK TIOAHHS [TOAATKOBOI IeKIapa-
1ii. SIKI0 MPOMO3HIiI0 PO BPEryIIOBaHHA Oyae Impu-
WHATO, MK Aeenmcemeom 00xo0ie Ta IHO3EMHOIO KOMITa-
Hi€ro Oynie yKI1agaeHo MupoBy yromay. Citifl 3a3Ha4HTH, 1110
3asBKa, riepei0ayeHa BUILE3raIaHo0 POIIeYPOXO, T10-
BHICTIO BiIOKpeMJIEHa BiJl MOXJIMBOCTI NMOAATH 3asiBKY
Ha TIOCTAHOBY, 00 BU3HAYNUTH HAa MaiOyTHE, YU iCHY€E
[IT B Itanii un Hi. Taka ansrepHaTHBHA NpoOIIEAypa Oy/e
3actocoByBarucs [6; 7].

Beabris. ®axiBrsMu K Hal 0 CKOHATI AN OLIHIO-
€THCSI OCNBTIHCHKII 3aKOH NP0 aMHICTIIO KaiTalry, SKUH
HaOpaB yuHHOCTI 16 ciunsg 2004 poky. Bin nepenbavas,
o B 2004 porti Oebriiil 3MOKYTh JIeraai3yBaTH KO-
IITH, OTPHMaHi IPUBATHUMH 0COOAMH BiJl IHBECTHUIIIH 32
Mexxamu benbrii. [lpu ubomMy rpoMagsiHd MOXYTh:
a) MpOCTO 3aaeKIapyBaTH i KOmTH, 6€3 BBO3Y iX 10
€ppomnu (y 1IbOMY BHUITaJIKy BOHA MalOTh CIUIATHTHU T10-
JIATOK 3a CTaBKoIo 9%); abo 0) inBectyBatH ix y €C He
MEHII HIXK Ha TPU POKHU (Y IHOMY BHITAJKY IOJATOK

3HIDKYEThCS 10 6%). 3a 11e BOHU OJIEPKYIOTh BiJ MO-
JIATKIBIIIB PO3MHUCKY, 3TiHO 3 SKOK CTOCOBHO HHMX HE
OyJe mopyuryBaTucs KpuMiHallbHaA CTIpaBa 3a YKPUTTA
BiJT ONIOJIATKYBAHHS THX KOIITIB, IKI HUMH PaHiIie Oyiu
BHBE3CHI, a Temep JeranizoBani. Ilpore iHmi ¢axismi
BBaXAIOTh, 110 OENIbriiichKa aMHICTis CITy’KUTh HETaTUB-
HUM TpukiIagoM. OdikyBaHHS HE BHITPABIAJIHCS, B Ka3-
Hy KpaiHW Hamidnmio jume 6inm3pko 1 Mipa. eBpo abo
6% Bix BCi€l 3amaHoBaHoi cymu [8].

[Mpumipom, Ypsin HimeuunHu, MpUAHSIBILHT B JIFOTO-
My 2003 poky pileHHs Ipo MOAATKOBY aMHICTIIO, TT000i-
LSIB yCIM TPOMaJIsIHAM, SIKi JIETalli3yl0Th TiHbOBI KOIITH,
HE TIOYMHATH MIPOTH HUX 3BMYAWHHX 3aXOJIiB KPHMiHAIb-
HOTO NIEPEeCITiyBaHHs, SKII0 BOHH JOOPOBLUIEHO OT0JI0-
CSITh TIPO PO3MipU MPUXOBAHUX NPHOYTKIB. Lle pireHHs
HabOpaso unHHOCTI 1 murmHs 2003 poky. ['pomassiau Oyiu
3000B’s13aH1 710 KiHIs 2003 poKy CIIaTuTH 3 1€l cyMH
MoJaToK y po3mipi 25%. VY pa3i HeBUKOHAHHSA I1i€l BU-
MOTH CyMa TOoIaTKy 30inbiryBanacs 10 35% 3 1 ciuns
2004 poxy. [Ticns miei maTu i aMHICTIT TPUITUHUIIACK,
1 MOJaTKOB1 OpraHU MOCUJIWIIH MOMIOBAHHS 32 HET00PO-
COBICHUMH MiNIpHEMCTBaMH [8].

Ha mijcraBi mpoaHaizoBaHOTO JTOCBiTY periaMeH-
Tallii MoJaTKoBoi aMHicTil B TypeuunHi, a Takox Takux
Kkpainax €Bpomneiicekoro Corosy, sk Itamis Ta Jlrokcem-
Oypr, benbris, HimeyunHa, KOHCTATyEMO, IO TAaKWAH 1H-
CTPYMEHT aKTHBHO 3aCTOCOBYETHCS JIepKaBaMH s
peaizariii pi3HUX [UJICH, cepe AKUX MepeayCciM MOXKHA
BHOKpeMHTH (hickajbHY (TIependadae HarlOBHEHHS O0-
JOKETIB PI3HUX PIBHIB), @ TAKOXK CTUMYJIIOIOUY (Z03BOJISIE
MJaTHUKAM TOJATKIB MiHIMI3yBaTH HECIPHUATIMBI Ha-
CIIJIKM 32 BYMHCHHS IOPYIICHB ITOJATKOBO-IIPABOBUX
HOPM # CcIipusie MepIIMM KpoKaM JI0 TOOYyI0BH MapTHEP-
CHKUX BIIHOCHH MiX IUTATHUKAMH TIOIaTKiB Ta KOHTPO-
JIOI0YMMU OpraHamu). BBaxkaeMo BUBUEHHS €BpOTICH-
CHKOTO JIOCBiJly BIPOBAIKEHHSI MOAATKOBOI aMHICTii
HEOOXITHUM KPOKOM B CYYaCHHX YMOBaX, OCKIJIBKH
VYkpaiHa Hapa3i 3HAXOIUTHCS Ha MIISAXY 10 BCTYIY 10
€BpOCOIO3Yy.

Kpim Toro, six Mu Bxke 3a3Ha9an, B Ykpaini y 2021
potii OyJio MPUHHATO HOPMATUBHO-TIPABOBUI aKT MPO
3arpoBaPKEHHs OJJHOPA30BOTO (CIEialbHOT0) 100po-
BUIBHOTO JIEKIapyBaHHs (Di3HIHIME 0COOAMH HAISKHHX
im aktuBiB [1]. I[ligkpecimumo, 110 3 HOTO MPUHHATTIM
VYkpaiHa Bepiue 3anpoBaania MOAATKOBY aMHICTiIO y
BHDVISII OJHOPA30BOTO (CHEHiaIbHOT0) T00POBIIEHOTO
JICKJIapyBaHHS aKTUBIB (Pi3nYHMX 0Ci0. Y IbOMY KOHTEK-
CTi iineTbes mpo o¢iliiiHy MOXKIUBICTE IS TPOMAJISH
JIOOPOBIIBHO 3aICKIApyBaTH aKTHBH, III0 iM HaJICKATh,
CIUTIATHBIIH ITPH I[LOMY OJIHOPa30BUii 30ip 710 OIOIKETY,
aJsie HalroJIoOBHiIIE — I1e BiIMOBA AEp>KaBU 3aCTOCOBYBa-
TH JI0 TAaKAX rpoMajisiH (HDiIHAHCOBI CaHKIIIT 32 HeCIIaTy
abo cruraTy He B MMOBHOMY 00CsI31 TIOIaTKIB Ha TaKi JI0-
XOIM y CBill yac. 3a3HaYMMO, 110 TPUBAOIUBUM IS
TPOMAJISH € BIICYTHICTh KapajabHOI (DYHKIIIT, a HABIAKH
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CYUYACHI JOCJII)KEHHS MTPABOBOI HAYKH

YMOXKITUBITIOE BUBEJICHHS 3 TiHI Ta JIerali3allito KariTa-
ny. HacnigkoM € YHUKHEHHS BiJIIOBiIaIbHOCTI 3a He-
CIUIaTy TOAATKIB, a TAKOXK CILIaTa MOAATKIB 3a 3HUKE-
HOIO cTaBKkoio [9, ¢. 409].

3rigHo 3 1. 1 migp. 9*po3n. XX IomatkoBOro Koaek-
cy Ykpainu [10] cyTHiCTIO TOAATKOBOT aMHICTI1 € OHO-
pasoBe (crieriaibHe) J0OPOBITbHE NeKIapyBaHHS (i3uy-
HUMH 0CO0aMH — PE3UCHTaMH (B T.4. CAMO3aHHITUMHU
ocobamu), Gi3UYIHUMHU 0COOAMU — HEPE3UIEHTAMH, O]~
HaK sIKi OyJIi pe3uIecHTaM1 Ha MOMEHT HaOyTTs 00’ €KTiB
JIeKJIapyBaHHs 200 HAa MOMEHT OTPUMAaHHSI (HapaxyBaH-
HSI) JIOXO/IB, HAJICKHUX IM aKTHUBIB, PO3MINICHUX HA
TepuTtopii Ykpainu Ta/abo 3a ii MexamMu, SKIIO TaKi ak-
B (izumuHOi 0codu Oynu oxepxani (HabyTi) Takoro
($i3u4HOI0 0CO00I0 32 PaxXyHOK JOXOJIB, IO IIJISTaIN
B MOMCHT iX HapaxXyBaHHS (OTPUMAaHHS) OIIOIATKYBaHHIO
B YKpaiHi Ta 3 IKUX He OynM crutadeHi ado CrutadeHi He
B TIOBHOMY 00CsI31 ITOJIATKH 1 300pHW BIJIMOBITHO 10 BU-
MOT 3aKOHOJ/IaBCTBA 3 MUTaHb OMOAATKYBaHHS Ta/a0o
MDKHapOIHHUX JIOTOBOPIB, 3rojia Ha 000B’I3KOBICTh SKUX
HazaHa BepxosHoto Pagoro Ykpainu, Ta/abo siki He Oyinu
3a7eKJIapoBaHi B OPYIICHHS MOAATKOBOTO T BAIIOTHO-
r0 3aKOHOJIAaBCTBA, KOHTPOJIb 32 JOTPUMAHHSIM SKOTO
MOKJIAICHO HAa KOHTPOJIIOIOYi OPraHu, IPOTArOM OyIlb-
SIKOTO 3 TIOJIATKOBUX MEPioJIiB, 0 MK Miciie o 1 ciu-
Hs 2021 poky. 3aKOHOJABCTBOM BH3HAYCHI CTPOKH IIPO-
BEJICHHS TaKoro JAekiapyBaHHs — 3 1 BepecHs 2021 poxy
1o 1 6epesns 2023 poxy. [linkpecianmo, Mo KiHICBHHA
CTPOK OJHOPA30BOTO AOOPOBUIHHOTO JCKIapyBaHHS
aKTHUBIB ()I3UYHHUX OCIO OyJIO MOAOBKEHO y 3B S3KY 3
BIIPOBA/DKEHHSAM B YKpaiHi BOEHHOTO CTaHy 4depes
30poiiHy arpecito pocii MpOTH HAIIOl IEPKABH.

Kpokom neprkaBu Ha3yCcTpid rpoMagsiHaM y paMKax
MOZIATKOBOI aMHICTI1 CJTiJl BBYKATH 3HIKECHY CTaBKY, SKa
CTaHOBUTH 5% Ta 3a sIKOI0 MOXKHA JIETaJli3yBaTH KOILITH,
0 3apaxoBaHi Ha creliaTbHIH OaHKIBCHKHI PaxyHOK,
HEPYXOMICTb, aBTOMOO1II Ta iHIIIE MaiiHO, SKe mepedyBae
Ha TepuTopii Ykpainu. Takox nepeadayeHi cripusminBi
YMOBH JIJIsl BUTIAJIKIB HEMOYJIUBOCTI OJTHOPA30BO CILIa-
TUTH 5% BiJl CyMH aKTHUBIB, SIKi € 00’ €KTOM aMHICTIi.
Y Takomy pasi nepeadadyeHa yacTKoBa cIijiaTa MoAaTKo-
BOTO 3000B’sI3aHHSI TPOTSATOM TPHOX POKIB, OJIHAK CTaB-
Ka BiKe cTaHOBUTHME 6%, TOOTO 2% BiJ BapTOCTI MaiiHa,
o € 00’€KTOM aMHICTIi 13 CIJIATOIO MOJAaTKOBOTO
3000B’sI3aHHS TPhOMa PIBHUMH YaCTHHAMH. Y IBOMY
KOHTEKCTI MiJIKPECINMO, 1110 3aKOHOAABIEM yIepIe
OyJ10 BIIPOBAXKEHO MPOLIETYPY PO3CTPOUEHHS Yy CIIOCIO,
BIIMIHHHH BiJI TOTO, 1110 3aKpiruieHo y cT. 100 [Togarko-
BOTO KOJIEKCY YKpainu — ijernces ipo [opsiiok BigcTpo-
YEHHS IPOLIOBUX 3000B’s3aHb (MOAATKOBOTO OOPry)
IJIATHUKIB TofaTkiB. Kpim Toro, nependadeHo ocoOiu-
BUH MOPSJIOK peatizallii Takoro BUIy MOAATKOBOI aMHIC-
Tii.

BucHoBkn. [TpoananizyBaBiny T0CBi KpaiH i3 pi3-
HHM piBHEM PO3BUTKY €KOHOMIKH, KOHCTATyeMO, 110 yci
PO3DISIHYTI KpaiHu a0o Bxke € Jitounmu wienamu €C uu
MparHyTh 10 BCTyIy a0 Takoro Corosy. I3 mocBimy nux
KpaiH MU 0a4MMO CXOXKY TCHJICHIIIIO Y 3aKOHOTBOPYOMY
npotieci. [lepeBaskHo, 3aKOHOAABY1 aKTH CIIPSIMOBaHI Ha
€KOHOMIYHO-BHTJTHY Ta aJICKBaTHY CITIBIIPAITFO MIX Jep-
JKaBOIO Ta IUTATHUKOM TO/IaTKiB. TeHACHIIISI 3aKpilICHHSI
JOCIIIKYBAaHOTO 1HCTUTYTY Ha AEPKABHOMY PiBHI €
BIICBHCHUM KPOKOM JIO JICTiHI3allll €eKOHOMIKH, SIK IS
MaJIOTO, TaK 1 BETUKOTO Oi3HECY.

JUTEPATYPA

1. TIpo BHecenHs 3MmiH 10 [TonarkoBoro Kojekcy YKpaiHu Ta iHIIUX 3aKOHIB YKpaiHH 11100 CTUMYITIOBAHHS JeTiHi3alli1
JIOXOJIIB Ta IiJBUIIECHHS MOAATKOBOT KyJIBTYpH I'POMaJISIH IIUISIXOM 3aIllPOBaPKEHHST OJHOPA30BOTO (CHELialbHOr0)
JTIOOPOBITBHOTO JIEKIapyBaHHs (PI3MIHUMH 0COO0aMM HAJIC)KHUX IM aKTHBIB Ta CIIATH OJHOPA30BOTO 300py 10 O10-
JoKeTy: 3akoH Ykpainu Bix 15.06.2021 p. Ne 1539-IX. URL: https://zakon.rada.gov.ua/laws/show/1539-20#Text.

2. TIpo Buecennst 3MiH 110 [TogaTkoBoro koiexcy YKpaiHu 110710 OCOOIMBOCTEH yTOUHEHHS OJJATKOBUX 3000B’13aHb
3 MOJaTKy Ha PUOYTOK MiNPUEMCTB Ta ITOJATKY Ha JI0JJaHy BapTiCTh y pa3i 3aCTOCYBaHHS M0JIATKOBOTO KOMITPOMICY:
3akoH Ykpainu Bix 25.12.2014 p. Ne 63-VIII. URL: https://zakon.rada.gov.ua/laws/show/63-19#Text.

3. Bazi alacaklarin yeniden yapilandirilmasi ile bazi kanunlarda degisiklik yapilmasi hakkinda kanun. URL: https://

www.resmigazete.gov.tr/eskiler/2020/11/20201117.pdf.

4. Luxembourg — Last Call for Tax Amnesty “Regularizations”. URL: https://assets.kpmg/content/dam/kpmg/xx/

pdf/2017/07/fal7-124.pdf.

5. Kovalchuk O. Tax Amnesty: Essence, Features and Features of. Application in Ukraine. European Reforms Bulletin.

2021. Ne 4. pp. 96-99.

6. New Italian rules on tax amnesty for pending litigations and self-disclosure of potential undeclared permanent
establishments. URL: https://www.maisto.it/content/file/taxalert/2017-03.pdf.

7. Conversione in legge, con modificazioni, del decreto-legge 24 aprile 2017, n. 50, recante disposizioni urgenti in
materia finanziaria, iniziative a favore degli enti territoriali, ulteriori interventi per le zone colpite da eventi sismici
e misure per lo sviluppo. (17G00112). URL: https://www.gazzettaufficiale.it/eli/id/2017/06/23/17G00112/sg.

8.  Muxamniuska H. 5., Bepeckist M. P., Boiiko O. T. [IpoBenennst monaTkoBoi aMHICTII y CBITIII 3apyOi’KHOTO JIOCBITY.
Egexmusna exonomirxa. 2021. URL: http://www.economy.nayka.com.ua/pdf/11_2021/75.pdf.

112 IIpaBo Ta inHOBaii Ne 4 (40) 2022



TOKAPEBA K. O. HanionaabHuii Ta iHo3eMHUIi J0CBiI BIPOBa/KeHHsI MOJATKOBOI AMHICTii: MOPiBHAJILHO-NIPABOBHUIA ...

9. Ulynera T. M., Byostok B. O. [TogaTtkoBa aMHICTisl: BITYM3HSIHE 3aCTOCYBaHHsI Ta 3apyOixHUN 10CBin. FOpuouunuil
naykosutl enekmponnuti scyprar. 2021. Ne 10. C. 408—410. URL: http://www.lsej.org.ua/10_2021/107.pdf.

10. TTomatkoBuii komekc Ykpainu Big 02.12.2010 p. Ne 2755-VI. URL: https://zakon.rada.gov.ua/laws/show/2755-
17#n2246.

REFERENCES

1. Law of Ukraine on Amendments to the Tax Code of Ukraine and Other Laws of Ukraine on Stimulating the
Shadowing of Income and Raising the Tax Culture of Citizens by Introducing a One -Time (Special) Voluntary
Declaration by Individuals of their Assets due to Them and Payment of One -Time Fee to the Budget, 1539-1X (2021,
June 15). Retrieved from: https://zakon.rada.gov.ua/laws/show/1539-20#Text [in Ukrainian].

2. Law of Ukraine on Amendments to the Tax Code of Ukraine on the Peculiarities of Clarifying Tax Liabilities on
Income Tax and Value Added tax in Case of tax Compromise is Used, 63-VIII (2014, December 25). Retrieved from:
https://zakon.rada.gov.ua/laws/show/63-19#Text [in Ukrainian].

3. Bazi alacaklarin yeniden yapilandirilmasi ile bazi kanunlarda degisiklik yapilmasi hakkinda kanun. Retrieved from:
https://www.resmigazete.gov.tr/eskiler/2020/11/20201117.pdf [in Turkish].

4. Luxembourg — Last Call for Tax Amnesty «Regularizations». Retrieved from: https://assets.kpmg/content/dam/kpmg/
xx/pdf/2017/07/fal7-124.pdf.

5. Kovalchuk, O. (2021). Tax Amnesty: Essence, Features and Features of. Application in Ukraine. European Reforms
Bulletin, 4, 96-99.

6. New Italian rules on tax amnesty for pending litigations and self-disclosure of potential undeclared permanent
establishments. Retrieved from: https://www.maisto.it/content/file/taxalert/2017-03.pdf.

7. Conversione in legge, con modificazioni, del decreto-legge 24 aprile 2017, n. 50, recante disposizioni urgenti in
materia finanziaria, iniziative a favore degli enti territoriali, ulteriori interventi per le zone colpite da eventi sismici
e misure per lo sviluppo. (17G00112). Retrieved from: https://www.gazzettaufficiale.it/eli/id/2017/06/23/17G00112/
sg.

8. Mykhalitska, N. Ya., Veresklia, M. R. & Boiko, O. T. (2021). Implementation of tax amnesty in the light of foreign
experience. Efektyvna ekonomika. Retrieved from: http://www.economy.nayka.com.ua/pdf/11_2021/75.pdf [in
Ukrainian].

9. Shulha, T. M. & Bubniuk, V. O. (2021). Tax amnesty: domestic application and foreign experience. Yurydychnyi
naukovyi elektronnyi zhurnal, 10,408-410. Retrieved from: http://www.lsej.org.ua/10_2021/107.pdf [in Ukrainian].

10. Tax Code of Ukraine, 2755-VI (2010, December 2). Retrieved from: https://zakon.rada.gov.ua/laws/show/2755-
17#n2246 [in Ukrainian].

TOKAREVA KATERINA

PhD in Law, Acting Head of the Department of Law of the Academician Yuriy Bugay
International Scientific and teclnical umiversity, Senior Researcher of the Scientific and Research Institute
of Providing Legal Framework for the Innovative Development of NALS of Ukraine

NATIONAL AND FOREIGN EXPERIENCE IN IMPLEMENTING TAX AMNESTY:
COMPARATIVE LEGAL ASPECT

Problem setting. The article examines the legal regulation of such an institution as tax amnesty in different countries
of the world. It is emphasized that in each country the introduction of such an institution has its own peculiarities of
consolidation and implementation. At the same time, such peculiarities are due to various factors, for example, such as:
the territorial and budgetary structure of the State, the model of the tax system, the model of relations between authorized
and obligated participants of tax relations, etc.

Analysis of recent researches and publications. Tax amnesty, the prospects for its implementation, and the
experience of foreign countries have been the subject of research by such scholars as I. Bezzub, A. Glazova, O. Dmytryk,
O. Makukh, I. Prykhodko, O. Slizko etc.

The target of the research is to make a comparative legal analysis of the implementation of tax amnesty in the
Ukraine and abroad.
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Article’s main body. Based on the analysis of the legal mechanisms of tax amnesty in such countries as Turkey,
Germany, Luxembourg, and Italy, the author emphasizes that such positive experience is of great importance for Ukraine.
Such an approach is due to the fact that almost all of the countries in question are already current EU members or are
seeking to join the Union. It is emphasized that their legislative acts are aimed at economically beneficial and adequate
cooperation between the state and the taxpayer. The tendency to consolidate the institution under study at the State level
is a confident step towards de-shadowing of the economy, both for small and large businesses.

Conclusions and prospects for the development. The article also examines some peculiarities of tax amnesty
regulation in Ukraine. In particular, the author refers to such a type of tax amnesty as a one-time (special) voluntary
declaration of assets of individuals. It is emphasized that this declaration is characterized by the presence of its own legal
mechanism. At the same time, such a mechanism is not identical to the mechanisms of tax amnesty in foreign countries.
It is emphasized that the national tax legislation of Ukraine for the first time introduced a mechanism of alternative rates
of fee for a one-time (special) voluntary declaration of assets of individuals. It should be noted that such an alternative is
inextricably linked to the installment procedure, which differs significantly from the traditional mechanism of taxpayers’
tax debt installment.

Key words: taxation, legal regulation, tax amnesty, one-time (special) voluntary declaration, declaration of assets of
individuals, legal mechanism of declaration, foreign experience.
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JAMUTPUK OJIbI'A OJIEKCAHJAPIBHA

JOKTOp IOPUAMYHMX HayK, podecop, 3aBigyBay Ha-
YKOBOT'O BiIIlTy 3arajibHUX pooieM popMyBaHHS Ta
peasizamii iHHOBamiitHo1 nomitTuku H/II mpaBoBoro
3abe3rneueHHs iHHOBaIliitHOTO po3BUTKY HAIIpH
VYkpainy, 3aBinyBau kadenpu dinancooro npasa Ha-
LIOHAJILHOTO IOPUIMYHOTO YHIBEPCUTETY iMeHi Spoc-
naBa Mynporo, 3acayXeHUH Ais9 HayKH 1 TEXHIKU
VYkpainu

ORCID 0000-0001-5469-3867

KA3MIPYK KAPIHA OJIEKCAHJPIBHA
CTyACHTKA JAPYTOTO Kypcy (akynsTeTy 1octuiii Ha-
[IOHAJILHOTO IOPUIMYHOTO YHIBEPCUTETY iMeHi Spoc-
naBa Mynporo

VIK 347.73
DOI 10.37772/2518-1718-2022-4(40)-16

JAEAKI OCOBJUBOCTI OITIOJATKYBAHHA CYB’EKTIB
I'OCIIOJAPIOBAHHSA B YMOBAX BOEHHOI'O CTAHY

VY cTarTi JOCIHiIKEHO 0COOINBOCTI OMOIaTKYBaHHs Cy0’ €KTiB TOCIOAAPIOBAHHS B YMOBaX BOEHHOTO CTaHy.

B ymoBax nmoBHOMacITabHOT BifHH, JOCHTh BaXIIHBO, 11100 €EKOHOMIKa IPOIOBKYyBaia e(EeKTHBHO (YHKIIOHYBaTH.
BinmoBiHO 10 1IOTO, BHHUKA€E HEOOXITHICTh aJanTaliii moJaTKOBOr0 HABAHTAXKCHHS 1 MPABUJI 10 BOEHHUX YMOB, JJIs
crpusiHHS Oi3HECYy B YMOBaX BilfHH. 3a3HAu€HO IPO Te, 0 3 MOYATKOM ITOBHOMACIITAOHOTO BTOPTHEHHS BiliChK pd Ha
Hanry teputopiro 24 mortoro 2022 poky, pyHKIIOHYBaHHS BCHOT'O CYCIIIBHOTO Ta JIEPKABHOTO MEXaHi3My YKpaiHu
3a3HajJ0 BUMYLIEHHX 3MiH. Taki 3MiHM HE OMUHYJHU U cdepy AiSILHOCTI cy0’€KTIB rOCIOJAapIOBaHHS, 30KpeMa
OMOJATKYBaHHs 1X HisutbHOCTI. Harosomeno Ha Tomy, mo 3 01 kBiTHs 2022 poky Oyia BBeJcHA B JIiF0 HOBAa MOJICIb
ONOJATKyBaHHs, sIKa Ji€ B yMOBaX BOEHHOI'0 CTaHy. BoHa mepenbauyae TpaHcopMaIlifo CIPOIICHOT CUCTEMHU
OMOAATKyBaHHsI, 00JIIKY Ta 3BITHOCTI, BCTAHOBJICHHS JIOJJATKOBUX MOJJIMBOCTEU JUJIsl Cy0’€KTIB TOCIOAAPIOBAHHS MIPU
00paHHi CIeIiaTbHOTO PEXKUMY OIOIATKYBaHHsI, 3MiHY ITiJIXOJIIB IO CHIPABJITHH MOJATKY Ha JI0JJaHy BapTicTh. BomHovac
HATOJIONICHO HA ICHYBaHHI BIJOBIIHUX TPOOJIEM, HATIPUKIIA, 1€ CTOCYETHCS MOJIOKCHHS PO 3BUILHEHHS BiJ CILIATH
MOJIATKY Ha JIOJIaHy BapTICTh CTOCOBHO MEPEXiTHUX 3aJIMIIKIB HCOOOPOTHUX aKTUBIB.

SIK BHCHOBOK, HaroJIomieHoO Ha TOMY, IO 3alpoBaJDKEHI MT01aTKOBI 3MIHM MalOTh CTa0UTi3aIliHHIHA, CTUMYITIOI0YHI
XapakTep, NaTh MOKIUBICTE Cy0’€KTaM TOCIIOIaPIOBAHHS EKOHOMHTH KOIITH Ha CIUIATI MOJATKIB Ta IHBECTYBATH iX Y
MOJIAJIBIITY TOCIIONAPCHKY MIsUTHHICTD 1 TAKMM YHHOM IiATPUMYBATH Ta PO3BUBATH ii. BojjHOUAC Cy0’€KTH TOCIIOIAPFOBAHHS
MAaIOTh MiJATPUMYBATH YKPATHCHKY CKOHOMIKY Ta 32 MOXKJIMBOCTI CIUIAUyBaTH MMOJIATKU Ta HAIOBHIOBATH OOJPKET, 1100
Jiep>kaBa BUKOHYBasia CcBOi (DyHKIIIi. Y mepcreKTHBi HeOOXIHO 3aCTOCYBATH ONEPATUBHY JIEPETYJIAIII0 Ta OHOBUTH
JIepXKaBHY TOJITHKY Y HAIIPSIMKY TIOJaTKOBOI Ta MUTHOI cep.

KirouoBi ci1oBa: cy0’eKT rOCIOIapIOBaHHS, [TOJJATKOBA CUCTEMA, OTIOIATKYBaHHS, €IMHUIA TI0JaTOK, BOEHHHUI CTaH,
CIpOIIlEHa CUCTEMA OTMOJATKYBaHHSI.

IlocTanoBka npodaemu. CTBOpeHHS e(PeKTUBHOI
CHUCTEMH OIOJIATKYBaHHsI Cy0’€KTIB rOCIIOAPIOBaHHS —
1€ O/IHA 3 TOJIOBHUX YMOB €(DeKTUBHOTO (DyHKIIIOHYBaH-
Hsl EKOHOMIKH Ta (DiHAHCIB KpaiHH, KpiM TOTO, IO Aep-
kKapa 3a0e31edye Mepepo3noi BAJIOBOTO BHY TPIIITHBO-
ro NpoAyKTy Ta (OopMye LEHTpali3oBaHI Ta
JIEIICHTpaTi30BaHi (GOHIH, K BIUIMBAOTH HE JIMIIC Ha
MOXXIIUBOCTI JIep’KaBH BUKOHYBAaTH CBOi (YHKIIi, a i

€KOHOMIYHHI CTaH €KOHOMIiUYHHX areHTiB. Came y
3B’SI3Ky 3 UM, (POPMYIOUH IIOIATKOBY CHCTEMY, JeprKa-
Ba MAa€ BPaxXOBYBATH CBITOBHH A0CBif il moOyq0BH Ha
3araJbHONPUIHATHX 3acanax. [Ipore, B yMoBaX OBHO-
MacIITaOHOT BiifHH, KOTpa po3B’si3aia KpaiHa-TepOPUCT
pd mpoTtu YKpaiHM TOCUTH BaXKJIHBO, II[00 EKOHOMIiKa
MpoIoBXKyBasia e(heKTUBHO (QYHKIIIOHYBATH. BinmosiaHo
JI0 TIHOTO, HaIlla JIep’kaBa Ma€ aJanTyBaTH MTOJaTKOBE

© Jmurpuk O. O., Kasmipyk K. O., 2022
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HABaHTAKCHHS 1 TIPAaBHJIA JI0 BOEHHUX YMOB, JIJISl CTIPH-
sSHHS Oi3Hecy B yMOBax BilfHH. Y 3B’S3Ky i3 3ampoBa-
JOKSHHSIM HOBOT MOJIEITi OMOJaTKyBaHHS, ITOCTAIIO Oe31iY
HEBUPIMICHUX MMUTaHb, 110 MOTPEOYIOTh MOAAIBIIOTO
JOCITIKEHHS.

AHaJni3 ocTaHHIX J0CTixXKeHb i myOmikamiid. [Tu-
TAaHHIO OIOJIATKYBAaHHs Cy0’€KTIB TOCIIOIapIOBaHHS, B
TOMY YHCIIi 1 B yMOBaX BOEHHOTO CTaHy, OyJIo MpUCBsYe-
HO TIpalll TaKMX BUECHUX MPABHUKIB T4 €KOHOMICTIB, SIK
Psaniaceka B.O., Tokapesa K.O., KoownsHik J[.A., Ky-
yepsiBenko ML.IL., OBuapenko A.C., Menbnuk T. IO.,
IBanummna O.C., leminenxo JI.C. Ta iHImi.

AKTyanbHICTh JIOCHIJDKCHHS 3yMOBJICHA THUM, IO 3
MOYAaTKOM MOBHOMAcCIITaOHOTO BTOPTHEHHS BifCBK pd
Ha Harry Teputopito 24 motoro 2022 poxy, GyHKITIOHY-
BaHHS BCHOTO CYCITIJIBHOTO Ta JIEPKAaBHOTO MEXaHI3My
VYkpainu 3a3Ha0 BUMyIIeHHX 3MiH. Taki 3MiHM HE oMu-
HYMH i cdepy ALsTbHOCTI Cy0’€KTIB TOCIOAAPIOBAHHS,
30KpeMa OTOJATKyBaHHs IX JisabHOCTI. BonHouac, 3
METOI0 3a0€e311eYeHHS [10I0IaHHs COLlaJIbHO-€KOHOMIY-
HOT KpH3H, MiJJHECEHHA €KOHOMIKM KpaiHM MiTXOAH JI0
OTIOJIaTKYBaHHS MalOTh OyTH BUBaXKEH1, OOTPYHTOBAHI.

MeTor0 cTatTi € 3’siCyBaHHS 0COOJIMBOCTEN OTIO-
JIaTKyBaHHS Cy0’€KTiB TOCIIOAAPIOBAHHS B yMOBaX BOEH-
HOTO CTaHy Ta BU3HAYUTH OCHOBHI 0COOJIMBOCTI Ta Mpo-
ONeMHI MUTaHHS TAKOTO OTOJIATKYBAHHS B YMOBaX BOEH-
HOTO CTaHy.

BukJan ocHoBHOTro MarepiaJjy. PO3BHTOK ITipH-
€MHUIIBKOT TISTTbHOCTI BILTMBAE HA EKOHOMIYHE 3pOCTaH-
Hsl OyJb-sIKO1 KpaiHW, ajKe 3aBIsKHU caMe (DYyHKI[IOHY-
BaHHIO Cy0’ €KTIB Oi13HECY BiOyBA€ThCS HAJIXOJKCHHSI
3HAYHUX CYM TIOJATKOBHUX IIIATEXKIB 10 OFOHKETY, CTBO-
peHHs1 poOounx Micih Ta (POPMyBaHHS BAroMOi 4YacTKH
y ctpyktypi BBII. Ilpu oMy mojgaTkoBa cucreMa €
OJIHUM 13 TOJIOBHUX YWHHHUKIB BIUIMBY Ha JisIbHICTh
rocrogaprorounx cyo’ektiB. [TogaTku € opraHivHUM
€JIEMEHTOM €KOHOMIUHHX BiTHOCHH B CyCIUILCTBI. BoHH
HE TUTBKH 3a0e31euyroTh (PiHaHCOBY 0a3y /s 3/IiiCHEH-
HsI CYCIUIBHUX BUTPAT, aJI¢ 1 aKTUBHO BUKOPUCTOBYIOTh-
sl IEPXKABHOIO BIIAJIOKO SIK MEXaHi3M HEMPsMOTo yIpaB-
JIHHS CyCIUTBHUMH BiIHOCHHAMHU B C(epi eKOHOMIKH,
MOJIITUKH, COIIAIBHOTO 3aXUCTy rpomasH Toio. [o-
JIATKH SIK OJIMH 3 HAWBAKIIMBIIINX 1HCTPYMCHTIB JICpyKaB-
HOTO PETYJIIOBAHHS €KOHOMIKH MOXYTh OyTH ab0 Tepe-
JIyMOBOI0, 200 TMEepenIKoI00 Ha XY A0 100po0yTy
KpaiHu.

Ha croromuimHii 1eHb, B yMOBaX BOEHHOTO CTa-
HY, BITUYM3HSAHI cy0’ €KTH rOCIOaplOBaHHA BigdyBa-
FOTh BKpall CHIIbHUI MOAATKOBUN TUCK, III0 OYE€BUIHO
BIUITMBAE Ha €KOHOMIUHY O€3MeKy Halloi JepKaBH.
Tomy CTBOpEHHS CHPHUSATIMBUX YMOB JIJISi CTUMYIIIO-
BaHHS OpraHizaiii Ta BeJeHHsS 0i3Hecy OyJIb-sSKOT0
po3Mipy Ta opraHizamiiiHo-paBoBoi (hopmu B YKpai-
Hi € OJHUM 13 KJIFOYOBHUX 3aBJaHb ypsaAy Hamoi Kpai-
Hu. CTUMYIJIIOBaHHS PO3BHUTKY HiANPUEMHHUIITBA 3

00Ky IepKaBU Ma€ 3MCHITUTH IPOOIEMaTHKY IXHBOTO
(hyHKITIOHYBaHHS Ta 3a0€3MEYUTH MIBUAKY aJanTaIlio
JI0 HOBUX peaJii.

CpOroJiHI Maiike yBeCh CBIT 3HAXOIUTHLCS Y CTaHi
CcyTTeBOI TpaHcdopMmalii CycrniIbHUX BiJIHOCHH TIiJT
BIUITMBOM THX MOJIH, 10 BigOyBaroThCs B YKpaiHi 3Ba-
JKaI0UW Ha BOECHHE BTOPTHEHHS Ha TEPUTOPIO HAIIOL
Jiep’KaBU OKyTaliiHuX Bilickk Pociiickkoi denepartii.
Beszanepeuno, 11e 00yMOBIIIOE KapHHAIbHY 3MiHY pa-
BOBOTO PETYJIOBaHHS 0araTboX CyCIUTBHUX BiIHOCHH.
YBech CBIT, K 1 YKpaiHa, )KUBE 32 TUMHU MTPABUIIAMH, SIKi
BCTaHOBJIEHI y 3aKOHOIABCTBI BiAMOBiTHOT KpaiHU, HOPM
MDKHAPOIHOTO IPaBa, a TAKOXK BiJIIOBITHO 0 3aTraibHO-
BHU3HAHMX MIPUHIIMITB 1TpaBa. Lle o3Hauae, mo peanizaris
BiIHOCHH, B TOMY YHUCIi i ()iHAHCOBHUX, MMOJATKOBUX,
BiOyBa€THCS BiIIOBIAHO IO TOTO IPABOBOTO PEIKUMY,
10 BCTAHOBJICHUH y JieprKaBi. Takuil pesxuM Tpajauilii-
HO HAa3WBAETHCA 3arajbHUM, TOA1 SK BCE iHIIE HaOyBae
MIPUPOIU CHeHialbHOTO. BogHOYAaC criemianbHi peskuMu
3aJICXKHO BiJ] 00CTAaBHH, SIKi JISKaTh y iX MIATPYHTI, €
pi3HUMH. 3arajaom, MPaBOBUI PEKUM CTAHOBUTH COOOIO
BIAMOBINHUN TOPSIIOK PETYIIOBAHHS, BUPAKCHHH Y
KOMILJIEKCI TTPaBOBUX 3aC001B, SKi XapaKTePHU3YIOThCS
0COOIUBUM TPYIYBaHHSIM B3a€EMOAIIOUUX MK CO00I0
JI03BOJTIB, 3200POH Ta MO3UTUBHUX 3000B’s13aHb [1]. [Ipu
FOMY BapTO HATOJOCHUTH, 1[0 IPABOBHH PEXHUM — IIC
©e3yMOBHO 30BHIIIHS IpaBoBa ¢opma. PizHuL Mixk 30-
BHIIITHBOIO Ta BHYTPIIIHBOK MPABOBUMH (OpMaMH 1o~
JsITa€ B TOMY, 10 BHYTPIMIHS (hopMa — 11e 3B’ SI30K MiX
€JIEMEHTaMH PaBa, a 30BHIMIHS — I1€ 3B’ 30K MIX Ipa-
BOM 1 HEMPABOBHMHU SIBUINAMHU, K1 TOTPEOYIOTH HOpMa-
THUBHOTO peryntoBaHHs [2]. OCHOBOIO TPABOBOTO PEXKH-
MYy € BIATOBIAHUIN COLIAIbHUN PEXUM, IKMH pEanbHO
ICHY€ B CYCIIJIBCTRI.

Oco0nuBi YMOBHU (POPMYIOTH 3MICT TOTO CITCIlialb-
HOTO TIPABOBOTO PEXKUMY, IKHH OyAe 3aCTOCOBYBATHCS
y KOHKPETHIHN CUTyallil, aJl’ke TAKHH PEKUM MOXKE IO~
€JIHYBATH PI3HOMAHITHI THUITH TIPABOBOTO PETYIIFOBAHHS
1 3a0e3nedyBaTu KOMIJIEKCHUH BIUIMB HA CYCHiIbHI
BigHOCcHHH. lle 03HAYae, MO P BBEACHHI PEKUMY
BaXXJIUBO TOTPUMYBATHCS NPHHINITY aJeKBaTHOTO pe-
aryBaHHs, IOKJIUKAaHOTO 3a00irTH HaAMIpHOMY BTpY-
YaHHIO JeP)KABHUX OPTaHiB Y KOHCTUTYLIHHUH cTaTyC
0co0H, y TIpaBo BJIIACHOCTI 0COOM Ta iH. Takum 4HHOM,
BUOIp MEBHOTO PEKUMY 3aJIKHUTh BiJl TUX YMOB, SKi MU
HA3UBAEMO OCOOIUBUMH, CTYTICHS KPU30BOCTI HA3BU-
4yaiiHOT cHTyaIii i XapaKTepUCTHKH 1i CJIEMEHTIB: CTY-
MiHb 1 BUJ 3aTPO3U OE3MEKHU; XapaKkTep ypakaouux
(hakTOpiB; MACIITAOHICTh 1 YACOBUH aCIEKT MPOTIKAHHS
HaJ3BHYAHOI CUTYAIlii; PI3HOMOPSAAKOBICTh HACIIIKIB
TOIIO.

Tax, 24 mororo 2022 poky B Ykpaini Oyio npu-
nasto Ykas I[lpesnnenta «IIpo BBeneHHST BOEHHOTO
crany B Ykpaini» Ne 64/2022 [3]. BinmoBigHo 1o cT. 1
3akony Ykpainu «IIpo mpaBoBui pexuUM BOEHHOTO
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CTaHy» BOEHHHWH CTaH - 11e 0COOJIMBHIA MTPaBOBHI pe-
UM, 10 BBOJUTHCS B YKpaiHi abo B OKpeMux ii mic-
LEBOCTAX Yy pa3i 30poiiHoi arpecii 4u 3arpo3u Hamazuy,
HeOe3IeKH JIepKaBHIM He3alle)KHOCTI YKpainu, ii Tepu-
TOpiallbHIN IIJTICHOCTI Ta nependavae HalaHHS BiaIoO-
BITHUM OpraHaM JIep>KaBHOI BIIAJH, BiiCHKOBOMY KO-
MaH/yBaHHIO, BINCLKOBUM a/IMIHICTPAIlISIM Ta OpraHaM
MICIIEBOTO CaMOBPsIyBaHHS TTOBHOBa)XXEHb, HEOOXi/-
HUX JUIS BiIBEpHEHHS 3arpo3u, Bijciui 30poiiHoi arpe-
cii Ta 3a0e3neueHHs HAIlOHAIBHOT OC3MEKU, YCYHCHHS
3arpo3u HeOE3MEeKH JepKaBHIi He3aIeKHOCTI YKpaiHu,
i TepuTOpiaNbHIN LiTICHOCTI, @ TAKOXX TUMYaCOBe,
3YMOBIICHE 3arp03010, 0OMEKEHHSI KOHCTUTYIIHHUX
mpaB i cBOOOX JIOAWHM 1 TPOMASTHIHA Ta MpaB i 3a-
KOHHUX 1HTEpECiB I0OPUAUYHUX 0Ci0 13 3a3HAYEHHSAM
CTPOKY Ail 1iux oOMexeHb [4]. Toxx BBeICHHS BOEHHO-
ro cTaHy mependayae NeBHE MEPETBOPEHHS BCiX cdep
CYCIUIBHOTO KHUTTS OPIBHAHO 31 3BUYAHHUM 1X (DyHK-
[IOHYBAHHSM Ta TIPABOBHM PETYJIIOBAHHIM, BIITOBIIHO
3BaYKAIOYM Ha HasBHICTH 30poiiHOi arpecii 3 60Ky Ha-
nagHuka. Taki TpaHcdopMalii TOpKaroThCs i perysmro-
BaHHS ITOIATKOBUX BiTHOCHH.

[Toka3zoBo, 10 y IboMY KOHTEKCTi 15 Gepesns 2022
poky Oyno npuiinato 3akoH Ykpainu «IIpo BHeCeHHS
3MiH 110 [TomaTkoBOTO KOMeKCy YKpaiHu Ta 1HIIMX 3a-
KOHOJIaBYMX aKTiB YKpaiHU II0J0 OCOOIUBOCTEH OI0-
JIaTKyBaHHS Ta MMOJaHHA 3BITHOCTI y TIepiof il BOEHHO-
ro crany» [5].3a3HaueHnii HOPMATHUBHO-TIPABOBUHN aKT
nepeadadae BHECEHHS 3MiH JI0 TIOJIATKOBOTO 3aKOHO/aB-
CTBa Ta BCTAHOBIICHHSI BiJINIOBITHUX MOJIOKEHb Ha Tepi-
0J1 BOEHHOTO CTaHy, [0 MaroTh crierudiky. [lo3Haunmo
JIesK1 13 HUX.

Ilepm 3a Bce, BapToO 3ayBa)XUTH MPO Te, L0 3
01 xBiTHs 2022 poky Oysia BBeJICHA B JIit0 TIEPETBOPECHA
MOJIellb OMOAATKYBaHHS, sIKa JII€ B yMOBaX BOEHHOTO
craHy. BoHa nepen0auae neBHy TpaHcOpMaLito CIpo-
IIEHOT CHCTEMH OIOJIaTKyBaHHS OOJIIKY Ta 3BITHOCTI,
3a0e31euyI0uN MOXKIIMBICTH Cy0’ €KTIB TOCTIONAPIOBAHHS
o0uparu crelialbHUNH PexXUM ONOJATKYBAaHHS y OLIbII
3pyYHOMY 3 TOYKH 30pYy IMOAATKOBOTO HABAHTAKCHHS
¢opmari.

Tak, nijg yac mo0Oimi3amii ¢izuyHi 0COO0U MmiANIpPU-
emili, siki Haexath 10 11 ta I1I rpyn riaTHUKIB € THHOTO
MOJIATKY, & TAKOXK FOPUINYHI 0co0H, sKi Hasexath 1o 111
TPYIU, MOXKYTh 32 BIACHUM PIIICHHSIM HE CIUIauqyBaTH
€JIMHUH COIaTbHIIM BHECOK 32 HAWMAHUX MPaIliBHHUKIB,
MIPU3BaHUX ITiJ] Yac MOOLTi3alii Ha BilICEKOBY CITy)O0y 110
30poiitnux Cun Ykpainu. BifnoBiiHO 10 IbOTO TOJIO-
JKCHHSI, Ha Iepiof Aii BOEHHOTO CTaHy IIATHUKHU €IUHO-
ro noxarky 1-i ta 2-i rpyn (4acTka MikpoOi3Hecy — ¢i-
3UYHUX OCIO-MIANPHUEMIIIB) 3BUIBHAIOTHCA BiJl CILIATH
€IMHOTO TIONIATKY Ta IOJAHHS MOAATKOBOI 3BITHOCTI 3
LbOTO MOAATKY [6].

Tox MOXHa KOHCTaTyBaTH, 10 3HAYHUX 3MiH 3a3Ha-
JIa CTIPOILICHA CUCTEMa OTIOaTKYBaHHS MAJTHX, CEPEIHIX

Ta OKPEMHX BEIUKUX MiANPUEMCTB. FOpuIuuHi ocoou
PI3HUX OpraHi3amiiHO-TPaBOBUX (HOPM HE3AJIEKHO Bif
KUTBKOCTI MIPAIliBHUKIB, a TAaKOXK (Pi3HYHI 0COOU-TTiIpH-
emii (k1o oocsr goxomy y 2021 porti CTAaHOBUTH MEH-
mre 10 Mipa rpH) MOXYTS 3 1 kBiTHS 2022 poKy nepeiTH
Ha CIIPOILEHY CUCTEMY OIOJAaTKyBaHHs Ta 3aCTOCYBATH
MIPaBO CTATH IIATHUKOM €JIITHOTO ITOJATKy TPEThOI IPpy-
. [Tpu 11bOMyY HE MOXKYTh CTaTH TUIATHUKAMH €JIMHOTO
MOJIATKY TPEThOI rpynu cy0’ €KTH rOCMOAAPIOBAHHS, SKi:
OPTaHi30BYIOTh Ta MPOBOISTH a3apTHI irpw, JoTepei Ta
mapi; 3aiiMaloThCsI OOMIHOM 1HO3E€MHOI BaJIOTH; BHPO-
OJISII0Th, CKCIIOPTYIOTh, IMIIOPTYIOTH Ta MPOJAOTh Mif-
AKI[U3H1 TOBApPH; 3MIHCHIOIOTh BUIOOYTOK Ta peatizallito
KOPHCHUX KOTIAJIMH; 3aifMalOThCSI IEBHUMH BHIAMH (i-
HAHCOBOI AiSIIBHOCTI, 30KpeMa CTPaxoBi (IIepecTpaxoBi)
OpokepH, OaHKH, KPSIUTHI CITUIKH, TIOMOAp/IH, JII3UHTO-
Bl KOMIIaHii, CTpaxoBi KOMIIaHii, iHBECTHIIiHI QOHIH i
KOMIIaHii TOIIO.

[ImaTHUKY IONATKy TPETHOI TPYIIH, SKi CIUIAdyBaTH-
MYTb TIOIaTOK 3 000POTY, TOBUHHI BU3HAYaTH 0a3y OI0-
JaTKyBaHHS 3a KaCOBHUM METOJIOM, TOOTO 10 CKJIaTy
JOXOJY BKJIFOYAIOTHCS CYMH, IO HATIMIUIA HA po3pa-
XYHKOBHH paxyHOK Ta B Kacy cy0’€KTa rocrojaproBaH-
HSL.

BomHouac, BapTo 3ayBa)XHTH, 1[0 TaKHI CIEIialb-
HUI PeXUM ONOAATKYBaHHS 3alPOBAKYETHCS THMYa-
coBo 3 1 xBiTHs 2022 poky 10 NpUNUHEHHS a00 CKacy-
BaHHS BOEHHOTO CTaHy Ha TEPUTOPIii YKpaiHH.

3anpoBapkeHHUH CTIeIiaIbHUIN PEXKUM OTIOIATKyBaH-
HS iepedayae, 1o MIATHUKK TPETHOI TPYITH CIUIavdyBa-
TUMYTb €JMHUI ONATOK y po3mipi 2% Bin moxomy. [1pu
[IbOMY TaKi IIATHUKA 3BUTLHSIOTHCS Bl 000B’ 3Ky Ha-
paxyBaHHsI Ta CIUIaTH MOJATKy Ha J0JaHy BapTiCTh, a
TaKOXK BiJI IOJaHH [TOAATKOBOI 3BITHOCTI 3 MOJATKy Ha
JIOZIaHY BapTiCTh 3a OIepallisiMu 3 IIOCTa4aHHs TOBAPIB,
POOIT 1 OCTYT, Miclle TOCTa4aHHs KX PO3TalllOBaHe
HAa MUTHHII B MEXaX TepUTOpil YKpaiHu.

[IpoTe HemoCTaTHRO 3a0€3MEYUTH MTPOOIEMY CIIPaB-
JSTHHS TIOZIaTKy Ha JOJaHy BapTICTh 13 OaJaHCOBOI Bap-
TOCTI 3aJIMIIKIB 3a1aciB, HEOOOPOTHUX aKTHBIB, OCK1JIb-
KH HE YTOYHCHO MOJIIOKEHHS TIPO 3HATTS OTIOIATKYBAHHSI
MOJaTKy Ha JIOJaHy BapTICTh MEPEXiJHUX 3aJUIIKIB
HEOOOPOTHUX AKTHUBIB, T.K. J0 IIbOTO, Y pa3i 3MiHHU 3a-
raJbHOI CHCTEMH OIIOJAaTKyBAaHHS Ha CIPOIICHY, TIIaT-
HUK MOJAaTKy Ha J0JaHy BapTiCTh 3000B’s13aHUil Oyme
HapaxyBaTH IOAATKOBI 3000B’s13aHHS 32 HACTYIHIMH
3aTUIIKAMHA [7].

JouinsHuM Takox Oyle HaroJIOCUTH Ha TOMY, IO
icIisl IPUITMHEHHS a00 CKacyBaHHS HaJA3BHYAHHOTO
CTaHy Ha TepuTopil YKpaiHu IUIATHUKHU €JIMHOTO TI0-
JATKy TPEThO1 IPyIH, AKi 3aCTOCOBYBAJH CleLiadbHUHI
pPEXUM OTNOIaTKyBaHHS, BTPAYaloTh MpaBo Ha HOTro
3aCTOCYBAaHHS 3 MEPIIOTO YUCIIA HACTYITHOTO MiCSIIS
[8]. [Tpu 1ipOMy TaKi MIATHUKK aBTOMATHYHO MOBEpTa-
FOTBCSI IO CHCTEMH OIOJATKyBaHHsI, SIKy BOHU 3aCTOCO-
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BYBAJIH JI0 OOpaHHs CIEIiaJbHOTO PEKUMY OIIO/IaTKY-
BaHHSI.

ITo3utuBHO, 110 Ha mepioA Jii BOEHHOTO CTaHy B
VYkpaiHi He 3aCTOCOBYIOThCS MTpadHI CAHKIIIT 10 T1aT-
HUKIB TTO/IaTKiB 3a MOPYIICHHS YNHHOTO MOJAATKOBOTO
3aKoHOJABcTBA. Lle 3BiIbHEHHS BKpail BaxJIMBE AJIS
IJIATHUKIB ToAaTkiB. OKpiM TOTO, BAPTO HATOJIOCUTH
Ha TOMY, 110 TUTATHUKIB MOJATKIB 3BUTLHEHO BiJ| BijIO-
B11aJIbHOCTI 3a MOJATKOBI MPABOMOPYLIECHHS, BAMHEH]
IiJT 9ac BOEHHOTO CTaHy. 30KpeMa, repeadaueHo, Mo y
pasi HeCPOMOXKHOCTI TUTATHUKA TIOJIATKiB CBOEYACHO
BHUKOHATH CBOT 000B’3KH (30KpeMa 1010 TOTPUMaHHS
CTPOKIB CIUIATH MOJATKIB 1 300piB, OJaHHS 3BITHOCTI,
TPaHUYHUX TEPMiHIB peecTparii y BiANOBITHUX pee-
CcTpax MOJATKOBHUX a00 aKIM3HMX HAKJIaJHHUX, pO3pa-
XYHKIB KOPUTYBaHHS, TOAAHHS MMOJaTKOBUX a00 aKIu3-
HUX HaKJIaHUX eIEKTPOHHUX JIOKYMEHTIB, 1[0 MiCTSTh
JaHl npo (HaKTUYHI 3aIMIIKHA TaJIbHOTO Ta O0Ir Majb-
HOTO YH CIIHPTY €THJIOBOTO TOIIO), TAKWH IMIATHUK
MMOJAaTKIB 3BIABHSAETHCSA BiJ BIANOBIZaIBLHOCTI, aje
3000B’s13aHUI BUKOHATH CBOT 3000B’A3aHHS IPOTIATOM
TPbOX MICSIIB TiCIs CKaCyBaHHS BOEHHOTO CTaHy B
VYkpaini [9].

Taxox nependadeHo NOpsI0K i, y BUMAJKy BTpa-
TH MEPBUHHUX OyXTalTepPChKUX JOKYMEHTIB yepe3 00-
HoBI I1ii UM okymarliro. Tak MIaTHUK Ma€ MOJaTH JI0 T10-
JIaTKOBOI 3BEPHEHHS Y AOBLIbHIN (HhopMi PO HEMOKITHU-
BiCTh BHBE3CHHS MEPBHHHHUX TOKYMEHTIB abo iX
3HUIIeHHS. [1icns IbOTo BiH OTPUMYE TaK 3BaHUN «iMy-
HITET» Bij NepeBipok 3a3HayeHux nepioxis. Lo crocy-
€ThCs TIOKA3HHKIB (DIHAHCOBOT 3BITHOCTI, TO BOHHU HE
MOXXYTb OyTH IiIIaHi CyMHIBY JIMIIIE Yepe3 BiICYTHICT
MiATBEPIXKYIOUMX TIEPBUHHUX JOKYMEHTIB. [Ipu nipomy
3aIpPOBAJHKYETHCS TIPE3yMITIIS TPABOMIPHOCTI JIiH 1Jiar-
HUKA MMOJIaTKIB, a IX HEMPaBOMIPHICTh MAtOTh JJOBOJUTH
MOJJATKOB1 OpraHu.

BaxmiBOIO HOBEJIOIO € 3aIPOBaKEHHS TTOJIOKEHB
III0/10 3yIIMHEHHS BiJIIOBITHUX CTPOKIB, & CaMe: CTPOKH
BUHUKHCHHSI [IPaBa Ha MOIATKOBY 3aCTaBy Ta HA MOJAJIb-
IIIe CTATHEHHS OOpPTY; CTPOKH AaBHUHU; CTPOKU HaJaH-
Hs1 BIITTOBi/1 HA 3aIIUTH KOHTPOJIOIOYNX OPTaHiB; CTPO-
KU HaJIQHHS 1HIUBIyaTbHUX ITOIATKOBUX KOHCYJIBTAIIIM;
CTPOKH BHECEHHS 3MiH IO/I0 JAHUX IUTATHUKA MOIATKIB
ta onauHs Gpopmu Ne20-OI1IT; ctpoku mogaHHs 3asiBU
Ha OFO/KETHE BIJIIKOyBaHHS Mepiomy; iHII MOAiOHI
CTPOKH, HE TOB)sI3aHi 0e3M0CepeNHBO 13 BUKOHAHHIM
MOJIATKOBOTO 00O0B)SI3KY.

l'oBopsiun mpo 0cOOAMBOCTI OMOAATKYBaHHSA
Cy0’€KTIB roCIofaploBaHHs IIiJl 9aC BOEHHOTO CTaHY
JIOLITIFHO aKIEHTYBaTH yBary i Ha crmenugirii KOHTp-
OJIbHUX 3ax0AiB y uei yac. Ha cporonni opranu Jlep-
JKaBHOI TIOAATKOBOI CIYKOM MArOTh MIPAaBO MPOBOIUTH
KaMepaibHi Ta hakTuuHi nepeBipku. Tak, kKamepaibHi
MepeBipKU B OCHOBHOMY CTOCYIOThCS MOJATKOBOT Jie-
KJIaparlii 3 MoJIaTKy Ha JoJaHy BapTicTh a00 yTOYHIO-

IOYHMX PO3PaxyHKIB JI0 HUX, B SKHX ITOJAHO 3asBy IO
MOBEPHEHHS CyMHU OFOJUKETHOTO BiJIIKOJYBaHHS, a
TaKOXK MUTHHUX Jekiapaiiii. To6To y BUMaaKy, KOIu
Cy0’€KT TOCTIONAPIOBAHHS 00MPAE CICHIATBHUN PEIKIM
OIIOJIATKYBaHHsI, BIH HE TIANA/Ia€ ITi]1 KaMepallbHi Tepe-
BIpKH.

UMHHUM MTOJaTKOBUM 3aKOHOJABCTBOM BH3HAUYCHO,
110 TTOJJaTKOBA JICKIIApallis ImiUIirae mepeBipIi opraHa-
MU JlepkaBHOI TOAATKOBOT Ciryk0u npoTsiroM 90 kaseH-
JapHUX JHIB TiCJIs TPAHUIHOTO CTPOKY ii MOJaHHS.
Y pasi HeCBOEUaCHOTO MOJIaHHS MTOAATKOBOT eKJIapariii -
npoTsiroM 90 xaleHAapHUX JHIB micns ii GpakTHUIHOTO
TTOAAHHS.

[lo cTocyeThest GaKTUIHUX MEPEBIPOK Mix dac
BOEHHOTO CTaHy, TO BOHU MOXYTh IIPOBOJAUTHUCS 3a
HassBHOCTI: - Y MOJIAaTKOBUX OpraHiB iH(opmalii npo
MOXKJIMBE MOPYIICHHS MJIATHUKOM MOJATKiB BUMOT
M0/IaTKOBOTO 3aKOHOJIaBCTBA LI0JJ0 MOXKJIUBOCTI 311~
CHEHHSI PO3PaxyHKIB 3a TOBapH (ITOCIYTH) 3 BUKOPHC-
TaHHSAM CJICKTPOHHMX IUIATIKHUX 3ac001B; —HAIXO-
JOKEHHsI 10 MOAaTKOBUX OPraHiB MHUCHhMOBOTO 3BEP-
HEHHSI ITOKYTIIS PO MOPYIICHHS TUIATHHKOM TOAATKiB
MOPSIAKY MPOBEACHHS PO3PaxyHKOBHUX OIepamii, y
TOMY YHUCJI IpO Te, 0 MJIATHUK MOAATKIB HE HaJllaB
MTOKYMIISIM MOXKJIUBICTh OILIATHTH TOBAapH (IIOCITYTH)
3a JIOTIOMOTOI0 €JICKTPOHHMX TUIATIKHUX 3ac00iB. Ale,
SIK MM [TO3HAYHIIU BUIIE, 3 TOPYIICHHS, BUSBICHI Ii[]
gac KaMepalbHUX 200 (PaKTHIHUX MEPEBIpOK, IO
MJIATHUKIB MMOIATKIB mTpadHi cCaHKIii HE 3aCTOCOBY-
JOThCSI, BOHHM TaKOX 3BIILHSIIOTHCS BiJ BIAMOBIgAE-
HOCTI 3a MOPYIIECHHs, BUMHEHI BHACIIT0K (opc-
Ma)KOpPHHUX 0OCTaBHH.

BucnoBku. ExoHOMiuHA cTa0iTBHICTE HAIIOT KpaitHU
B TaKHMU CKJIATHUH epiof i (PyHKIIIOHYBaHHS 3aJIC)KHTh,
HacaMIIepes, BiJl ITTATHUKIB TIO/IATKIB, SIKI ChOTOJIHI ITPO-
JIOBXKYIOTh MTPALlOBaTH. 3apOBaKEH1 OJaTKOBI 3MiHH
Jaf0Th MOKJIMBICTH Cy0’ €KTaM TOCIOIapIOBAHHS €KOHO-
MHTH KOIITH Ha CIUIATi MOJATKIB Ta 1HBECTYBATH X Y
MOJANbITy TOCHOAAPCHKY HISNBHICTD 1 TAKUM YHHOM
MiTPUMYBATH Ta PO3BUBATH ii.

BomHouac cy0’€exTH rocrnoaproBaHHs MAOTh ITiJl-
TPUMYBATH YKPATHCHKY €KOHOMIKY Ta 32 MOXIJIHUBOCTI
CIUTauyBaTH MOJAaTKK (Ha TOOPOBIIBHIA OCHOBI) Ta Ha-
MTOBHIOBATH OIOJKET, 100 JiepikaBa BUKOHYBaja CBOT
(yHKII1, apke CHCTEMa OMOAaTKyBaHHsI, 3 OJHOTO OOKY,
Mae OyTH CIIPSMOBaHA Ha CTUMYITIOBAHHS ITiTIIPHEM-
HUIBKOI TiSTIBHOCTI B CyYaCHUX pealtisix, 3 1HIIOro — Ha
MOJIaJIbIIIe HATIOBHEHHS JIEPIKABHOTO Ta MiCIEBUX Or0-
JDKETIB 32 PaxyHOK MOAATKOBUX HAIXOKEHB BiJ ITiJI-
npueMcTB. BojgHovac miciisi Hamoi HEMHHYYO01 Ta
000B’I3KOBOT EPEMOTH CYTTEBE 3HIDKCHHS aIMiHICTpa-
THUBHOTO Ta ITOJATKOBOTO HABAHTA)XCHHS Ha Cy0’€KTiB
TOCTIOJIAPIOBAHHS CIIPUSATHME O1TBIIIH KOHIIEHTpAIii
KOIITIB B 00Ir'y Ta CTBOPUTH PECYPC JUJIs MOMOJIAHHS
TICJITBOEHHUX BUKJIHKIB.
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SOME FEATURES OF TAXATION OF BUSINESS SUBJECTS
UNDER THE CONDITIONS OF MARTIAL STATE

Problem setting. The creation of an effective system of taxation of business entities is one of the main conditions
for the effective functioning of the country’s economy and finances, in addition to the fact that the state ensures the
redistribution of the gross domestic product and forms centralized and decentralized funds that affect not only the state’s
ability to perform its functions, but also and economic status of economic agents. It is precisely in connection with this
that, when forming the tax system, the state must take into account the world experience of its construction on generally
accepted principles.

Analysis of recent researches and publications. The works of such legal scholars and economists as V.O. Ryadinska,
K.O. Tokareva, D.A. Kobylnyk, M.P. Kucheryavenko were devoted to the issue of taxation of economic entities, including
under martial law. Ovcharenko A.S., Melnyk T.Y., Ivanishyna O.S., Demidenko L.S. and other.

Target of the research is to clarify the peculiarities of taxation of business entities under martial law and to determine
the main features and problematic issues of such taxation under martial law.

Article’s main body. The article examines the peculiarities of taxation of business entities under martial law. It was
noted that with the beginning of the full-scale invasion of Russian troops on our territory on February 24, 2022, the
functioning of the entire social and state mechanism of Ukraine underwent forced changes. Such changes did not bypass
the sphere of activity of business entities, in particular, the taxation of their activities.

It is emphasized that from April 1, 2022, a new taxation model, which operates under martial law, was put into effect.
It provides for the possibility of business entities to choose a special taxation regime. The introduced special taxation
regime provides that taxpayers of the third group will pay a single tax of 2% of income.

However, it is not enough to ensure the problem of VAT settlement from the book value of inventory balances, non-
current assets, since the provisions on the exemption from VAT taxation of transitory balances of non-current assets have
not been clarified, because before that, in the event of a change from the general taxation system to a simplified one, the
VAT payer will be required to calculate tax liabilities for the following balances.

Conclusions and prospects for the development. As a conclusion, it is emphasized that the introduced tax changes
enable business entities to save money on paying taxes and invest them in further economic activity and thus support and
develop it. At the same time, business entities must support the Ukrainian economy and, if possible, pay taxes (on a
voluntary basis) and fill the budget so that the state can perform its functions. In the future, it is necessary to implement
operational deregulation and update the state policy in the direction of tax and customs spheres.

Key words: business entity, tax, martial law, simplified system, legal entity, individual entrepreneur, new model of
taxation.
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IMOCTOPOHKO €BI'EH BAJIEPIMOBHUY

acmipaHT Kadeapn KOHCTUTYIIITHOTO, aIMiHICTpaTHB-
HOTO Ta (hiHAaHCOBOTO TpaBa XMEIbHUIBKOTO YHIBEP-
CUTETY YIpaBJiHHA Ta IpaBa imeHi Jleonina FO3pkoBa
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JAEAKI ACHEKTHU BUBHAYEHHS ITPABOBOI'O CTATYCY
IIJIATHUKIB ITOAATKIB, IO TPOBAJATDH HE3AJIEXKHY
MMPO®ECIHHY AIAJBHICTH

VY crarTi MpoBeNeHO aHai3 MPaBOBOrO CTATyCy IUIATHHUKIB MOAATKIB, 1110 TIPOBA/ISATH HE3AJICKHY NPOpeCiiny Mistiab-
HICTb, Kpi3b IPU3MY €JIEMEHTIB MOAATKOBOIO 00O0B’SI3KY y IMPOKOMY 3Ha4YeHHI. [TuTaHHs IPaBOBOrO CTATyCy IUIATHHKIB
NOJATKIB, IO IPOBAAATH HE3alIekKHY NpodeciiiHy AisUIbHICTB, 3aCIyrOBYE Ha OCOOIIMBY yBary uepes CBOI HEOJHO3HAYHY
pernamenTanito B [TonatkoBomy konekci Ykpainu ta 3akoni Ykpainm «IIpo 30ip Ta o0k €IMHOTO BHECKY Ha
3arajgbHO000B I3KOBE JIep KaBHE colliaJibHE CTpaxyBaHH:». KoHcTaToBaHo, 110 Hapasi y [logaTtkoBoMy komekci Ykpainu
3aKpITIICHO TaKy KaTeropiro IIaTHUKIB MOJATKIB, K caMo3aifHsATa 0co0a. [IponoHoBaHMIA 3aKOHOABIIEM ITiIX1]T PO3MEK-
OBYE SIK BHJOBI MTOHATTS TaKUX Cy0 €KTIB: (i3W9IHI 0COOU-MANPHEMII Ta (i3HYHI 0COOH, MO MPOBAIATH HE3AICIKHY
npodeciiiHy aisutbHICTE. Binmnosigao 10 HopM [1K Ykpainu mi 1Ba BUIu caMO3aifHATHX 0Ci0 Hapasi O3HAYCHI SIK B3a€MO-
BUKITIOYHI. BomHOYac 3aK0HOAaBYO NepeadadueHa MOXKIIUBICTD OOJIIKOBYBATHCS y KOHTPOIIOKYHX OpraHax TaK JUIs TaKUX
cy0’€eKTIB sK (hizmdHA 0co0a-ITiIIPUEMEITH 3 03HAKOKO MIPOBAHKEHHS HE3aIeKHOI podeciitiol misutbHOCTI. e BKasye Ha
CyIepewnBe HOPMAaTHBHE PEryIIIOBAHHS PABOBOTO CTATYCY IUIATHUKIB MOATKIB, IO MPOBAAATh HE3aIeKHY podeciii-
HY JISUTBHICTD.

AKIICHTOBaHO yBary, 110 IUIATHUKH MMOAATKIB, IO NPOBAIATh HE3aJIeXKHY MpodeciiiHy NisIBHICTh SK caMO3alHATI
0CcOo0H, BUKOHYFOUH CBilf TIOIATKOBHI 000B’ 30K, OOMEKEHI B MOKIIMBOCTI OOMpPATH CUCTEMY OIONATKYBaHHS (3arajbHy
YU CICIialibHY), Ha BiAMIHY BiJ APYroro BUAY CaMO3alHATHX 0ci0 — (hi3myHUX ociO-miampuemii. Bxa3aHi qBa Buan
caMo3aiHATHX 0ci0 mepeOyBaroTh HE B PIBHOMY (€AHMHOMY) CTaHi, M0 JUCKPUMIHYE (Qi3UIHUX OCi0, IO IPOBAIAThH HE-
3aJIeKHY MPOoQeciiiHy AisTBHICTE 1 BKa3ye Ha HEOOXITHICTh YIOCKOHAJICHHS HOPMAaTHBHOTO 3aKPITUICHHS CTATyCy TaKHX

Cy0’€eKTiB.

Ki1r04oBi c10Ba: IIaTHUKA OAATKIB, CAMO3aHHATI 0COOM, TUTATHUKH TOJATKIB, IO MPOBAIATh HE3aJIeKHY Ipode-
CifiHY HisUTBHICTB, IIPABOBUH CTATYC, OTIONATKYBaHHS, TIOAaTKOBUI 000B’SI30K.

IMocranoBka nmpo6iemu. Taka npaBoBa KaTeropis sk
«IIPaBOBHUII CTATyC) MPOHMU3YE BCIO IOPUANYHY HAYKY, €
OJTHUM 13 KIIIOUOBMX ACHEKTIB JOCHIPKEHHS Cy0’ €KTIB
npaBa. TeopeTrkn npaBa BU3HAYAIOTH MPABOBHI CTATyC
Cy0’€KTIB TIpaBa SIK CyKyIHICTh yCiX IpaB, 000B’sI3KIB i
3aKOHHUX 1HTEpeCiB Cy0’ €KTIB MpaBa, HArOJIOIIYIOUN Ha
TIOJTLTI ITi€T TIPABOBOT KaTeropii Ha TaKi BUIH, SIK KOHCTHTY-
HifHWIA Ta crienianbHuit crarycu [1]. Tomy npenmeTom
HAIIOTO MOJAJIBIION0 PO3IIY € MpaBa, 000B sI3KU Ta 3a-
KOHHI THTEPECH TaKUX Cy0’€KTIB MpaBa SK TUIATHUKIB TIO-
JIATKIB, 1110 TIPOBA/ISITH HE3AJICXKHY MPodeciiiHy MisTbHICTD.

[TutaHHSA MPABOBOTO CTATyCy IUIATHUKIB IOJATKIB,
10 IPOBAIATH HE3aJIeKHY MpodeciiHy MisSTbHICT, 3a-
CIIyTOBY€ Ha OCOONUBY yBary Ta HEOJHOPa30BO Oyio
IPEIMETOM HAyKOBUX JIOCHIIXKEHb UePe3 CBOIO HEOTHO3-
HavHy perameHTaniro B [logatkoBoMy Komekci Ykpainu
(mami — 1K Ykpaian) [2], 3akoni Ykpainu «IIpo 36ip Ta
OOJTIK €TTHOTO BHECKY Ha 3arajlbHOO00B’ SI3KOBE JAEPHKaB-
HE COLiallbHE CTPaxyBaHHM» (naii — 3akoH YKpaiHu

Ne 2464-VI) [3], cynoBy, IpaBo3acTOCOBHY Ta HOPMOT-
BOpYY MPAKTHKH, & TAKOXK TTOTJISIN HAYKOBIIIB.

AHaJ1i3 ocTaHHIX Joc/IixKeHsb | myOaikaniii. Ceoro
yBary 1bOMy MUTAHHIO MPUIUISIIA TaKi HAyYKOBI, K
0.0. Imutpuk, B.A. Paninceka, JI.B. ToekyH, H.A. Ma-
puniB, O.0. TonopameBuuy, T.b. Binpuuk,
0.0. JIxxa0ypisi, H.M. bakassHoBa Ta iH. IIpu mpomy
3BEpHEMO yBary Ha TaKUil aCIEKT: OCKUIBKH MATAHHS
XapaKTePUCTHKH MPABOBOTO CTATYCy MIATHHUKIB MOAAT-
KiB, 1110 MPOBAIATh HE3aJICXKHY PO ECIiiHY NisTIbHICTS,
OB’ SI32HO 13 0COOTMBOCTSMH MPABOBOTO PETYITFOBAHHS
PI3HUMHU TaTy3sMHU MpaBa Ta 3aKOHOAABCTBA, TAKHX SIK:
(iHaHCOBE, TOAATKOBE, TPYAOBE, KOHCTUTYIIIIHE, aIBO-
KaTypa Ta HOTapiaT TOIIO0, TO HUM IIIKaBIISATHCS Ta BU-
BYAIOTh HOTO PI3HOMAHITHI BUEHI Ta CIICIIATICTH.

MeTo10 cTaTTi € XapaKTepHUCTHKA IIPABOBOTO CTaTy-
Cy IUIATHUKIB TIOJIATKIB, 10 MPOBA/IATH HE3aJISKHY TIPO-
(heciiiHy HiANBbHICTD, TO3HAYEHHS HEIOIIKIB HOT0 MpaBo-
BOTO PETYJIIOBAHHS Ta MUBIXIB iX yCyHEHHS.

© IMocroponko €. B., 2022
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CYUYACHI JOCJII)KEHHS MTPABOBOI HAYKH

Bukiaaa ocHoBHoro marepiady. [Ipu Bu3HaYeHHI
MIPABOBOTO CTATYCy IJIATHUKIB MOJIATKIB, 10 MPOBAISTh
He3aJIeKHy NpoQeciiiHy IisSIbHICTh, IepH 3a BCe HE0O-
X1JTHO pO3IVISIHYTH HOTO 3aKOHO/ABYE peryiIroBaHHs. [Ipu
I[bOMY BapTO BUXOIWTH i3 3arajbHUX MiIXOAIB J0O 3a-
KPIIJICHHS TIPaBOBOIO CTATyCy IUIATHUKIB MOJATKIB,
30kpema, cT. 16 ta 17 [IK Ykpainu. Oxpim toro, y I1K
VYKpaiHu BCTAaHOBJICHO MOHATTS CaMO3aifHATOI ocodw,
SIKOI0, BIAMOBIAHO 10 miamyHkry 14.1.226 nynkry 14.1
crarti 14 T1IK YkpaiHu € IiaTHUK MOJATKYy, KAl € ¢i-
3UYHOI0 0COOOIO-TiANpPUEMIIEM ab0 MPOBAAUTH HE3a-
NeXHy npodeciiiHy MisIbHICT 32 YMOBH, L0 TaKa 0CO-
0a He € TPAIliIBHUKOM B ME)KaX TaKoi MiIPUEMHHUIBKOT
M HEe3aJIeKHOI podeciitHol aisbHOCTI. BigmosinHo 10
ab3amy apyroro miamyHkry 14.1.226 m. 14.1 ct. 14 TIK
VYkpainu, HeszanexkHa npodeciiiHa MiSIbpHICTh — IIe
ydacTb (i3MuHOI 0COOM y HAyKOBiH, JiTeparypHil, ap-
TUCTUYHIHN, XYIOKHIM, OCBITHIA a00 BUKIIAIAIBKIN Ji-
SUTBHOCTI, JISUTBHICTD JTIKapiB, MPUBATHUX HOTAPiyCiB,
MIPUBAaTHUX BHUKOHABIIIB, a/IBOKATIB, apOITPAXKHUX KepY-
109uX (PO3MOPSAJHUKIB MaliHa, KEPYIOUUX CaHAII€I0,
JIKBIJIaTOPIB), ayJAUTOPIB, OyXTalnTepiB, OMIHIIHUKIB, 1H-
’KEHEPiB UM apXiTeKTOPiB, 0c00H, 3al{HATOI peNiriiHo0
(MICIOHEpPCHKOIO) JiSUTHHICTIO, 1HIIIOIO TOAI0HOIO JisUTh-
HICTIO 3@ YMOBH, IIIO Taka 0c00a He € IpalliBHUKOM a00
(i3M9HOI0 0COOOIO-TMIATIPUEMIIEM (32 BUKIIOUCHHSIM
BUIIAJIKY, lependadenoro 1. 65.9 ct. 65 11K Ykpainm) Ta
BUKOPHUCTOBYE HaliMaHy IMpalfo He OiIbII K YOTHPHOX
¢iznunmx ocib [2].

CucreMHMI aHalli3 BKa3aHUX HOPM JO3BOJISIE KOH-
CTaTyBaTH, IO MOHATTS TUIATHUK MTOJATKIB, SKUU MPO-
Ba/INTH HE3AJICKHY PO eciiiHy TisUTbHICTD, € BUAOBUM
L0710 TAaKoi POJIOBOI Kareropii sik camo3aiHsATa ocoba,
TOX 1 MPABOBHI CTATyC TAKOTO Cy0’€KTa HAOyBa€e CIeIH-
¢iku, MOPIBHAHO i3 3araJbHUM IPABOBUM CTATyCOM
IUIaTHUKA NoAaTKiB. [Ipu iboMy 3aKOHOaBElb [TO3HAYAE
0c00NMBI, crienu(pivHi BUIU JISUTBHOCTI, OTPUMAaHHS
JTIOXO(IB BiJl IKUX IIJIATAE 1HIIOMY, Hi’K 3BUYalHUH,
MOPSAJKY OMOAATKyBaHHs. Ik BOauaeThCs, el acleKT
IIe pa3 MiJKPECIIoe Te, 0 IPaBOBHUIl cTaTyc MMo3Have-
HHX 0CI0 SIK IIJIaTHUKIB MOJATKIB Ma€ BJIACHI 0COOIMBOC-
Ti, IOPIiBHSHO i3 3arajJbHUM MIPABOBUM CTATyCOM ILIaT-
HUKIB IIOJATKIB.

BomHouac, BpaxoByrO4YHM BKa3aHEe CIIiJI 3a3HAYUTH,
10 HalmepIle MU TOCIiIKY€EMO TPaBOBHUIi CTaTyC mJar-
HUKIB TOJIaTKIB, a came Ti eJieMeHTH (000B’SI3KH Ta
mpasa), Mo 3akpirieHi B crartax 16 1 17 [IK Ykpainu.
[TonoxeHHs [UX cTaTel € MepIIoYeproBUMH ISl T1aT-
HUKIB TOJIATKIB, 1[0 MPOBAIATH He3aJIeKHY npodeciiHy
TsIbHICTE. [lo-npyre, BaXIJIMBUM € T€, IO TUIATHUKH
MOJIaTKiB, AKi MPOBAAATh HE3aJeXKHY Npodeciiny mai-
SUTBHICTD, [1€ BUKITIOYHO (Di3udHi 0coOH, a He (i3udHi
0COoOn-TANpHEMIT] UM HaltMaHi paniBHUKH. [lo-TperTe,
Taki (pi3uyHi 0coOM MaKOTh MPOBAUTH OJUH 13 BHUJIIB
He3aJIeKHOT IPoQeciitHOl TISIIPHOCTI, BKa3aHUi B a03.

2 miam. 14.1.226 . 14.1 c1. 14 I1K Ykpainu, To6TO OyTH,
HAMPHUKJIAA, BUKIa1aueM, IPUBATHUM HOTAPIyCOM UM
OyXrantepoM TOIIO.

TpanuiiiiHo OHUM 13 €JIEMEHTIB IIPABOBOTO CTATY-
Cy cy0’exTiB € 000B’s13KHU. Sk BKaszyBajocs paHime, Ha
IUIATHUKIB MOJATKIB, SKi MPOBAISITh HE3aJICKHY MPO-
(beciliny MisTTBHICTD, MMOKJIaICHO 000B’ I3KH, 3aKPIMJICHI
y cT. 16 TIK Ykpainu [2]. [lo3HaguuMo, 110 meperik
OCTaHHIX € JICTAIbHIM Ta BUKIIIOUHHUM, a 1X yrpyrnyBaH-
HSl MOYXHA IIPOBECTH 3Ba)KAIOUX HA 3MICT MOAATKOBOTO
000B’s13Ky B HOTO MIMPOKOMY 3Ha4deHHi. BukopucToy-
FOUYM TaKUH MiXiJ MU MO3HAYUMO OCOOIMBOCTI moAaT-
KOBOTO OOJIKY, CIUIaTH TIOaTKIB Ta 300piB, CKJIaJaHHS
Ta MOJAHHS MMOAATKOBOI 3BITHOCTI TUIATHUKAMH MTOIAT-
KiB, 1110 IPOBAISATh HE3aJIEKHY MPOQECiiHy NisSNIBHICTS.

Tak, 0cOOMMBOCTI OOJIKY TaKHX TUIATHHUKIB MO/IATKIB
BperyaboBaHo cT.65 1K Vkpainu. [{ist B3sSTT4 Ha 00K
¢iznuHa 0coba, KA Mae HaMip MPOBAAUTH HE3AICKHY
npodeciiiHy IisabHICTh, TOBHHHA OCOOKMCTO YK Yepes
YIOBHOBAKCHOTO MPEICTABHUKA ITONATH 3asBYy Ta JO-
KyMEHTH JI0 KOHTPOJIFOIOUOTr0 OPraHy 3a MiclieM HOCTil-
HOT'O TMPOXHBaHHS. B3ATTS Ha 00K 3MIHCHIOETHCS
KOHTPOJIFOIOYMM OPTaHOM B JIEHb MPUUHATTS 3asiBH. [Ipo
B3ATTs HA OOJIIK Takill (pi3uuHii 0c001 BUNAETHCS TOBI/-
Ka, OCTaHHs MO)Ke OyTH 13 3a3HAYCHHSIM CTPOKY, SIKIIIO
TaKUi CTPOK BKa3aHWIA y CBIJIOLTBI PO PEECTPAIIIIO YH
1HIIOMY JJOKYMEHTI (J103BOJIi, cepTU(ikaTi TOIIo), U0
MiATBEPKY€E TPaBo (Hi3MYHOI 0COOM Ha MPOBAKCHHS
He3alexxHoT npodeciitHoi misuTbHOCTI [2].

Baxxnupo, mo m. 65.9 cr. 65 1K Ykpainu nependa-
YEHO 1€ OJIHY OCOOJUBICTh OOJIKY TaKWX IJIATHHUKIB
MOJIATKIB, a came: « Ko ¢iznuHa ocoda 3apeecTpoBaHa
SIK TIAMPUEMEIh Ta TIPH IIbOMY Taka 0coba MPOBAJAUTh
HE3aJIeKHY MpodeciiiHy MisIbHICTb, Taka (i3UYHa 0CO-
0a OONIKOBYETBCS Y KOHTPOJIFOFOUYHMX OpraHax sk (iznd-
Ha oco0a - miAnpUeMels 3 03HAKOK MPOBAIKEHHS He-
3a5IeKHOT nmpodeciitHol aisbHOCTI» [2].

[To3raunMo, 110 MPUUNHOIO BBEICHHS ITi€i HOPMHU
(a came m. 65.9 ct. 65 I1K Ykpainun) Oyna, K BKa3ye 3a-
KOHOJIaBeIlb, JIOTIYHA HEY3TOKEHICTH monoxkeHb [1K
Vkpainu 1 3akony Ykpainu Ne 2464-VI mono o0y
0cib, Ki MPOBAAATH HE3ANSKHY MPodeciiHy AisIbHICTS,
Ta HapaxXyBaHHs IM €JHHOTO BHeCKY. [Ioka30Bo, 110 mpo
IIF0 TaK 3BaHy «JIOT19HY HEY3TO/DKEHICThY HEOJHOPA30BO
nucany HaykoBui. Hanpukian, O.0. [xaOypis Bka3yBa-
Ja Ha IMPOoOIIeMY, i3 SIKOI0 CTHKAJIHCS aIBOKATH, SIKi JI0
HaOyTTs CTarycy aJBOKara 3IiHCHIOBAIIH T ITPUEMHHIIb-
Ky JiSUTBHICTB Ta MIiCIIsl TAKOTO MPOJOBKIIHN 3A1HCHIOBA-
TH 1 TANPUEMHUIIBKY, 1 aIBOKATCHKY JISUTbHICTh SIK 1H-
JIB1TyallbHY HE3aJICKHY JisTTbHICTD, IO 3MIHCHIOETHCS
camo3aifHATHMHU 0coOamu. ToxK HayKOBEIb aKI[CHTYBaJIa,
10 BHACIIIOK BKa3aHOTO Y ITOAATKOBIH MPaKTHIII BIIPO-
JOBX TPUBAJIOTO Yacy MONATKOBI OpTaHH BUMAaraiu Bij
TaKUX OCi0 MPOITH MOBTOPHY PEeECTpALlilo SK TaKi, I10
3IIHCHIOIOTH BXKE HE3aIeXKHY NPOodecCiiiHy MisUTBHICTD i
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BIJIMIOBIJTHO JIBIY1 CTATYBAJIM 3 TAKMX OCI0 €IMHUIN BHE-
coK [4].

Uepes te, mo (izudHi 0coOM MOIIHN 3iHCHIOBATH
CBOJO JISUTBHICTB SIK (Di3muHa 0co0a-1miIprueEMEITh, a Io-
TiM cTaTé Ha OOMIK sIK (hi3ndHa 0c00a, IKa MPOBAIUTH
HezaJiexxHy npodeciiiny AisIbHICTb, KOHTPOIIOOYi Op-
TaHU 3aMpOBAIIIIHN TPAKTUKY ITOBIITHOTO HapaxyBaHH:I
€JMHOTO BHECKY 3 OJHI€T (i3MuHOT 0COOH, KA OIHO-
YaCHO 3/IWCHIOBAJIA 1 MIAMPUEMHUIBKY JIsUTBHICTD, 1
He3aJIeKHy Mpodeciiny.

[To3Haunmo, 110 Taka MO3HUILis] KOHTPOJIIOIOUUX Op-
TaHIB CIPABEUTHBO XapaKTePU3yBaacs sIK HAyKOBILSIMU,
Tak 1 0araTbMa IUTATHUKAMH I0JIaTKIB, HE3aKOHHOIO Ta
JUCKpUMiHaIiiHO0. HacmiakoM Takoi mo3uilii mogarko-
BUX OpraHiB CTAJU YHCJICHHI 3BEPHEHHSI IUIATHUKIB T10-
JIATKIB JI0 CYIly 3 METOK OCKap)KeHHS BIIIMOBIIHUX ITO-
JIATKOBHX TIOBiOMJICHB-pillieHb. Pe3ynaprarom ockap-
JKeHb OyJa HU3Ka CyJOoBUX pimeHb. Hampuknan,
[ToctanoBa Benukoi [Tamatu BepxoBHOro cyny Bij
04 rpymnst 2019 poxy y cmpai Ne 520/3939/19
(I13/9901/10/19), y sixiii mo3uLlig cyay MOJSTae B TOMY,
10 KOHTPOJIIOKUHN OpraH 0e3mifICTABHO BCTAHOBUB
IUTATHUKY TTOJATKIB O3HAKY HE3aJIeKHOI mpodeciitnol
JUSITBHOCTI Ta HapaxXyBaB Ha I[il MiJCTaBl €JUHUI BHE-
cok nBiui. Takoxx Benuka [lanara Bepxosroro Cyny y
BKa3aHiil OCTAHOBI HArOJOCHIIA, IO CTaTyc (Pi3UIHOI
0COOU-TTI IIPUEMIIS 3 03HAKOIO MIPOBAKCHHS HE3aJICHK-
HOT npodeciiiHoT MisTTBHOCTI Ta, SIK HACIIIO0K, TOPSI0K
00JiKy 1 CTUIaTH €JJMHOTO COLIaIbHOTO BHECKY TaKOIO
ocoboro 3akoH Ykpaiau Ne 2464-VI ve nependauace [5].

KoHTposttorodi opranu 1Bidi HApaxoBYBAJIH €TUHHHA
BHECOK HE TiIbKH (DI3WYHUM 0co0am, siKi 0JJHOYACHO
3I1HCHIOIOTH MIANPUEMHHUIIBKY 1 He3aleKHY Mpodeciiiny
JUSUTBHICTD, @ TAKOXK (DI3MIHAM 0co0aM, sIKi € HAHMaHUM
MpalliBHUKaMH 3a IEBHUM BUIOM HE3aJICXKHOI mpode-
ciitnoi gismeHOCTi. Hanpuknan, Bepxosuuii Cyn y ckia-
i konerii cymuiB KacariitHoro aiMiHICTpaTHBHOTO CyIly
y noctaHoBi Big 05 Oepesns 2020 poxy y cupasi Ne
824/509/19-a Bka3aB Take: «... 0co0a, gKa MPOBaJAUTh
He3aJIeKHY POQECiiHy TiSUTbHICTh, 30KpeMa, aBOKaT-
CBKY, BBKA€ETHCS CAMO3aHHATOI0 0c000I0 1 3000B’A3aHa
CIUTa4yBaTH €JJMHUN BHECOK Ha 3araJibHOOOOB’s3KOBE
JepKaBHE COIlialIbHE CTpaxyBaHHS HE HIDKIC PO3MIpy
MIHIMQJIBHOTO CTPaXOBOTO BHECKY HE3aJICKHO BiJ (ak-
TUYHOIO OTPHMAHHS TOXOAY JIMIIE 32 YMOBH, IO TakKa
oco0a He € HallMaHUM TpaIliBHUKOM. B 1HIIIOMY BHIaI-
Ky (K110 0c00a € HaMaHUM TPAIliBHUKOM), Taka 0co0a
€ 3aCTPAXOBAHOIO i IJIATHUKOM €IMHOTO BHECKY 3a Hei €
il poboTomaBens, a MeTa 300py €IMHOTO BHECKY Ha
3araJbHO000B’I3KOBE JICPKABHE COIiaIbHE CTPAaXyBaH-
HsI IOCSITAETHCS 32 PAXyHOK HOro CrutaTu poOoToIaBIeM
y po3Mipi He MEHIIIOMY 3a MiHIMaIbHHID» [6].

HaBeneHe cBigunTh Ipo HEOAHO3HAYHE MMPABOBE
pEryIIIOBaHHS [IPABOBOTO CTATYCY, 30KpeMa, ajic He BU-
KIIFOYHO, TUTATHUKIB TTONATKIB, 1[0 IPOBAISTh HE3aJICK-

Hy nipodeciiiny nisbHicTh. Benuka [1anara BepxoBHo-
ro Cyny y noctanosi Bix 04 rpyaas 2019 poky y crpasi
Ne 520/3939/19 (I13/9901/10/19) wnaromorrye mpo 1e
TaK: «ICHYBaHHS HEUiTKOTO, CYTIEPEWINBOTO HOPMATHB-
HOTO PEryJIOBaHHS MOPYIIY€E MPUHIIMIT IPABOBOT BU3HA-
yeHocTi» [5].

VYee e y 2020 potii Bce Taku MPU3BEIIO JI0 TOTO, 1110
3aKOHO/IaBeIb MPUKHSB J1Ba 3aKOHU: 1) 3akoH Ykpainu
«IIpo BHecenHns 3MiH 10 [TogaTkoBoro KojeKcy Ykpainu
010 BIIOCKOHAJICHHS aIMIHICTpYBaHHS MMOJIATKIB, yCy-
HEHHsI TEXHIYHHX Ta JIOTTYHUX HEY3TO/HDKEHOCTEH Y 10-
JlaTKoBOMY 3akoHOmaBCcTBI» Ne 466-1X Bim 16.01.2020
poky [8] Ta 2) 3akoH Ykpainu «IIpo BHECEHHsI 3MiH 110
3akony Ykpainu «IIpo 30ip Ta 00Kk €TMHOTO BHECKY Ha
3arajabHO000B I3KOBE AP KaBHE COLIiaIbHE CTpaxyBaH-
HSD) IOI0 YCYHEHHS TUCKPUMiHAII{ 32 KOJIOM IUTaTHHU-
kiB» Ne 592-IX Binx 13.05.2020 poky [9]. Humu 6yno
JKB1JIOBAaHO MMOMMJIKY 3aKOHOJIABIIsS, SIKOIO OyJs0 Topy-
IICHO OJIMH 13 €JICMEHTIB BEPXOBEHCTBA TIpaBa, a came:
MpaBOBYy BU3HAUEHICTh. Tomy Temep m. 65.9 ct. 65 [IK
VYkpainu nepeadaueHo MOXKIMBICTh OOJTIKOBYBaTUCA Y
KOHTPOJTIOIOUMX OpraHax K (i3udHa ocoba-mianpue-
MeIlb 3 03HAKOIO MPOBAPKCHHS HE3alIeXKHOI podeciii-
HOT is1bHOCTI [2], a B 3akoHi Ykpainu Ne 2464-VI me-
pendadeHo 3BUTBHEHHSI 0CI0, 110 IPOBAIATH HE3aAJICKHY
npodeciiiHy AiSIBHICTD, BiJl CTIUIaTH 3a ce0e €TUHOTO
BHECKY 32 YMOBH B34TTs 1X Ha 00K K (hi3MYHUX 0Ci0-
MiITPUEMITIB Ta MTPOBAHKEHHST HUMH OJIHOTO BHJY [ii-
STIBHOCTI OJTHOYACHO SIK (pi3myHa 0coba-IiAnpreMerb Ta
oco0a, 110 NPOBAJAUTh HE3ANEeKHY Npodeciiny aisiinb-
HicTh [3].

Jami mepeiiiemMo 10 XapaKTePUCTHUKHU TaKOi CKJIaJI0-
BOT IOAATKOBOr0 000B’ 513Ky, AK CIUIaTa noaarky. Peari-
3arrist 000B’SI3Ky 13 CIUIATH TJIATHUKAMH, 1110 TPOBAISTh
He3allexHy npodeciiiHy MisIbHICTh, perflaMeHTOBaHa
nonoxeHHsiMu Pozainy IV TIK Ykpainu. Tak cruiara no-
JIATKy Ha JT0X0I (i3MuHUX 0Ci0 BiIOYyBA€THCS B TIOPSIII-
Ky, Bu3HaueHoMy cT.178 [1K Ykpainu. 3rigHo i3 HopMa-
MU OCTaHHBOI TaKi INIATHUKH ITOJATKIB OMOAATKOBYIOTh
CYKYITHHMI YMCTUH JIOXi, TOOTO PI3HHIIO MIX JIOXOIOM
1 TOKyMEHTAJIBHO TiATBEPIKCHUMH BUTPaTaMH, HEOO-
X1IHUMU A7 IPOBAKEHHS [IEBHOTO BUY HE3aJIeKHOT
npodeciiHoi NisTBHOCTI, 3a cTaBKoIo — 18 % 6a3u omo-
narkyBaHHs. [Ipu niboMy, y pa3i HEOTpUMaHHS JTOBIIKH
PO B3ATTS Ha 00JIiK 0CO0010, siKa MPOBAUTh HE3aIekK-
Hy TIpodeciiiHy IisIbHICTh, 00’ €KTOM OITOJATKyBaHHS €
JIOXOJTH, OTPUMAaHI BiJl TaKOi AisUTBHOCTI 0€3 ypaxyBaHHs
BUTpar [2].

Crin 3a3HaYUTH, 010, OKPIM IMOAATKY Ha ITOXOIU
(hi3muHUX 0Ci0, MIATHUKHU TTOATKIB, 10 MPOBAIATH He-
3ajekHy npogeciiiHy IisNbHICTb, 3000B’sI3aHi CIIaYy-
BaTy Iie i BilicbkoBHit 30ip y po3mipi 1,5 % Big 00’ exTa
OIOJIaTKYBaHHSI, SIKUM € PIYHHIA ONOJAaTKOBYBaHHUU J10-
xia. OkpiM MoJaTKiB, A0 MOAATKOBOTO HABAHTAXKCHHS HA
IUTATHUKIB TIOAATKIB, IO MPOBAJSITh HE3aIEKHY IPO-
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(eciiiny IisIIBHICTD, IIE JTOMAETHCS €JMHUNA BHECOK Ha
3araJbHO000B’ I3KOBE JICPKABHE COIIaIbHE CTPAXyBaH-
Hs1. OcTaHHIH, 3BiICHO, HE BXOJIUTH JI0 CUCTEMH OIOJ1aT-
KyBaHHSI, aJIe € TaK 3BaHUM <JIOJJATKOBUM» TLIATEIKEM,
110 CTaHOBUTH 22 % Bix noxoxy (mpubyTKy), OTpUMaHO-
TO BiJT iX MISUTBHOCTI, 1110 T/JISATAE OMOJaTKYBAaHHIO 110~
JTATKOM Ha JTIOXOJU (PI3UYIHUX OCi0.

[To3HaunMo, 110 HA BU3HAYCHHS [TPABOBOIO CTATy-
Cy IJIATHUKIB MOAATKIB, K1 IPOBAJATH HE3aJNEKHY
npodeciiiHy MisUTbHICTh, BIUIUBAE TOH (aKT, MO Jisb-
HICTh TaKHX 0Ci0, SIK CaMO3aliHATHX, HE € MiANPUEM-
HULIBKOIO, MOPIBHAHO 13 ()i3UYHOI0 0COOOIO-MIANPHU-
emieMm, a € npodeciitaoro. [Ipu 1ipomy izuuna ocoba-
MiAMPUEMEITb, SIKA TAKOK € CAaMO3ailHATOI 0C00010,
Ma€e MOXJIMBICTH 0OpaTu abo 3arajbHy, a00 CIPOIIEHY
CHCTEMY OITOJIATKyBaHHS Ta 3BITHOCTI, a IJIATHHK I10-
JIaTKiB, 110 TIPOBATUTH HE3AJICKHY PO eCiiiHy AisiTb-
HICTh Ma€ MpaBo epeOyBaTH BUKIIOYHO Ha 3arajibHii
cucTemi onojatkyBanHs. OCTaHHE BUIAETHCS TUCKPH-
MIHAIIIHHUM Ta TaKUM, IO MOPYIIy€e NPUHIUNH (3a-
cajii) MOJATKOBOTO 3aKOHOAABCTBA, a came: MPUHIUITH
COIIaJIBHOT CIPABEJIMBOCT] Ta €IMHOTO MiIXOMY 10
BCTaHOBIICHHS MTO/IaTKiB Ta 300piB. BBaxkaemo, o 1eit
aCIleKT NoTpedye meperisay Ta 3aKOHOJAaBYOro yI0-
CKOHAJICHHSI.

BukonanHst 000B’s13KiB 31 3BITHOCTI IJIaTHUKAMHU,
10 IPOBAJIAThH He3alleXkHy NpodeciiiHy MisIbHICTh, pe-
ramenToBaHa cT. 179 1K Vkpainu. 3okpema, ocTaHHs
€ PIYHOIO Ta 3[IIHCHIOETHCS NIISTXOM ITOJa4i AeKIaparii
npo MaiiHOBUM cTaH Ta goxonu. PizmyHa ocoba
3000B’s13aHa CAMOCTIHMHO /10 1 CepIHs POKY, 1110 HACTAE
3a 3BITHHM, CIUIATUTH CYMY ITOJIAaTKOBOTO 3000B’I3aHHS,
3a3HaueHy B MOJIaHIi HEIO MOJIATKOBIN AeKapartii [2]. 3
MIPUBOJTY 3BITHOCTI Ta OOJIIKY BApTO 3a3HAYMTH, IO PO3-

MTOBCIOKEHHSI TIPABHJI CIIPOIICHOI CHCTEMH OIOAATKY-
BaHHs OOJIIKY Ta 3BITHOCTI Ha OCi0, 10 MPOBAIATh He-
3aiexHy npodeciiiny IisIbHICTh, CTajdo O BTIICHHIM
TaK{X NPUHIMIIB OMTOJATKyBaHHS, K PIBHICTH, CIIpa-
BEJJIMBICTh, 3aKOHHICTh, 110 Y MiJICYMKY JIO3BOJIUIIO O
HAJIC)KHUM YMHOM Peati3yBaTH 3aKOHHI IIpaBa Ta iHTep-
€CH TaKHX TUIATHHUKIB ITOJIATKIB.

BucHoBku. JlocimipkeHHS PAaBOBOTO CTAaTyCy TLIar-
HUKIB TIOIaTKiB, 110 IPOBAIATH He3aJeKHy npodeciiny
JUSUTBHICTD, KPi3h MPHU3MY €JIEMEHTIB MOJAATKOBOTO
000B’sI3Ky J1aJI0 MOXKIIUBICTH C(OPMYJIIOBATH TaKi BH-
cHoBkH. [lo-mepure, Hapasi [IK Ykpainu nependauena
TaKa KaTeropis IUIaTHHUKIB ITONATKIB, SIK caMo3aifHsITa
0c00a, 1110, CBOEIO YEPror0, BKITOYAE (Hi3UIHUX OCIO0-TTi/1-
MPUEMIIB Ta (i3UYHUX OCi0, 110 TPOBAATH HE3aJIEIKHY
npodeciiiny aisutbHICTh. BinmosinHo 1o HopM [1K Vkpa-
THM 111 JIBa BUJIM CaMO3aiHATHX OCi0 Hapa3i Mmo3HauyeHi
SIK B3a€MOBHKIIIOUHI, OJTHAK € MOJKJIMBICTb OOJIIKOBYBa-
THCS K (Pi3udHA 0co0a-IiANPHEMENh 3 03HAKOK MPO-
BaJDKEHHS He3alexHol nmpodeciiiHoi misnbHOCTI. 1e
JEMOHCTPY€E CyNepedsuBe HOPMATUBHE PETyIIOBaHHS
MIPaBOBOTO CTATyCy IUIATHHUKIB MOAATKIB, IO IIPOBAISATH
He3aJIeKHY podeciitHy AisUTbHICTb.

[Mo-npyre, MIaTHUKY MONATKIB, SIKi TPOBAAATH HE3a-
JexHY npodeciiiHy TisIbHICT K caMO3aiHsTI 0co0w,
BUKOHYIOYH CBilf TOJaTKOBHH 000B 30K, 0OMEXEHi B
MOKJIMBOCTI OOMpaTH CUCTEMY OIOJATKyBaHHS, Ha BiJl-
MiHY BiJl pyTOro BUIy CaMO3alHATHX 0Ci0 — Qi3UUHUX
ociO-mianpuemMiriB. BkazaHi 1Ba BUAM caMO3aHATHX
ocib nepeOyBatoTh HE B PIBHOMY (€IMHOMY) CTaHi, 10,
MepI 3a Bce, TUCKPUMIHYE (PI3UIHHUX 0Ci0, 0 MpoBa-
ISTh He3alexXHy npodeciiiHy MisapHICTE i BKa3ye Ha
HEOOXITHICTh YIOCKOHAJIEHHSI HOPMAaTHBHOTO 3aKPiIljIeH-
HS CTaTyCy TaKuxX Cy0’€KTiB.
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SOME ASPECTS OF DETERMINING THE LEGAL STATUS OF TAXPAYERS WHO CARRIES
OUT INDEPENDENT PROFESSIONAL ACTIVITIES

Problem setting. The issue of the legal status of taxpayers engaged in independent professional activity deserves
special attention and has repeatedly been the subject of scientific research due to its ambiguous regulation in the Tax Code
of Ukraine, the Law of Ukraine «On Collection and Accounting of a Single Contribution to mandatory state social
insurance», judicial, law-enforcement and rule-making practices, as well as the views of scientists

Analysis of recent researches and publications. The following scientists paid attention to this issue O.O. Dmytryk,
V.A. Ryadinska, L.V. Tovkun, N.A. Maryniv, O.0. Golovashevych, T.B. Vilchik, O.O. Jaburiya, N.M. Bakayanova and
others.

Target of the research is to characterize the legal status of taxpayers engaged in independent professional activity,
to indicate the shortcomings of its legal regulation and ways to eliminate them.

Article’s main body. The article analyzes aspects of determining the legal status of taxpayers who carries out inde-
pendent professional activities. When determining the legal status of taxpayers engaged in independent professional
activity, it is first of all necessary to take into account its legal regulation. At the same time, it is worth proceeding from
general approaches to establishing the legal status of taxpayers. A systematic analysis of the norms of the Tax Code allows
us to state that the concept of a taxpayer who conducts independent professional activity is specific to such a generic
category as a self-employed person, so the legal status of such an entity acquires specificity, compared to the general legal
status of a taxpayer. At the same time, the legislator designates special, specific types of activity, the receipt of income
from which is subject to a different, than the usual, taxation procedure. As can be seen, this aspect once again emphasizes
that the legal status of the designated persons as taxpayers has its own characteristics, compared to the general legal status
of taxpayers.

Conclusions and prospects for the development. The legal status of taxpayers engaged in independent professional
activity through the prism of the elements of tax liability in the broadest sense. It was established that currently the Tax
Code of Ukraine enshrines such a category of taxpayers as a self-employed person. The approach proposed by the legislator
delineates the following types of entities: natural persons-entrepreneurs and natural persons engaged in independent
professional activity. According to the norms of the PC of Ukraine, these two types of self-employed persons are currently
marked as mutually exclusive. At the same time, the legislation provides for the possibility to be registered with the
regulatory bodies for such subjects as an individual entrepreneur with a sign of independent professional activity. This
indicates a contradictory normative regulation of the legal status of taxpayers engaged in independent professional activity.

ITpaBo Tta inHoBaii Ne 4 (40) 2022 125



CYUYACHI JOCJII)KEHHS MTPABOBOI HAYKH

Attention is drawn to the fact that taxpayers engaged in independent professional activity as self-employed persons,
fulfilling their tax obligations, are limited in their ability to choose a taxation system (general or special), unlike the second
type of self-employed persons - individual entrepreneurs. The specified two types of self-employed persons are not in an
equal (unified) state, which discriminates against natural persons engaged in independent professional activity and indicates
the need to improve the normative consolidation of the status of such subjects.

Key words: taxpayers, self-employed persons, taxpayers engaged in independent professional activity, the legal
status, taxation, tax liability.
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