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MMPOBJEMATHKA KPUMIHAJBHOI BIAITOBIAAJIBHOCTI OCIB,
IO BIJHECEHI 10 KATET'OPII «3JIOAIIB ¥ 3AKOHI»

PROBLEMS OF CRIMINAL LIABILITY OF PERSONS BELONG
TO THE CATEGORY OF “THIEVES IN LAW”

Boaynosa O.M,, K.10.H.,
JOLEHT Kadepyu KPUMIHAJILHOTO MPaBa Ta KPUMIHOJIOTIT

Vuisepcumem oeporcasnoi ghicxansnoi cmyncbu Yxpainu

Maxkapenxo K.M., ctyaentka I kypcy
Hasuanvho-nayxosuii incmunitym npasa
Vuisepcumemy deporcasnoi ghickanvnoi cnyxcbu Yxpainu

Y cTatTi gocnigxytoTeca npoGrneMn npaBoBOro peryrioBaHHA KpMMiHanbHOT BignosigansbHocTi ociB, Aki BigHeceHi Jo kateropii «3mogiis
Y 3aKOHi», af)e OCTaHHIM YacoM Ha TepuTopil YKpaiHu AianbHICTL Takux ocib akTuBisyBanacb. Hacnigkamu Ljei AismnbHOCTi € 3arposa Haujo-
HarbHWM iHTepecam i HaLjioHarbHil 6e3neLli, a Takox cTabinbHOCTI B AepxaBi. BUsBNeHo, Wo «3roAil y 3akoHi» 34iACHIOTL NMKLLe KoopauHaLiio
LIArNbHOCTI 3MOYMHHUX YrpynyBaHb, TOGTO BOHW BifNoBiAaloTh 3a (hOpMyBaHHS MEBHWX NpaBur i TpaAWLiA 3MOYMHHOTO CBITY, CTBOPEHHS 3I10-
UYMHHUX TPYN Ta 3MOYMHHMX opraHisauji. OcobnmBy Hebesneky 3fI04YMHHI CMIBTOBApUCTBa YTBOPIOOThL ANS AepXaB, Ski nepebyBatoTb y CTaHi
€KOHOMIYHOI i NoniTUYHOT TpaHchopmMaLlii, 4O AKUX HanNeXuTsb i YkpaiHa.

Y pesynbTarti npoBeAeHHs CUCTEMHOIO aHanisy HaLioHanbHOro | MiXXHapoAHOro 3akoHoAaBCTBa Byrio 3'ACOoBaHo, Lo B OKpeMuxX KpaiHax 6yno
YAOCKOHANEeHO NpaBOBi METOAM LLOAO NPOTUAIT «3M104iSM Y 3aKOHI» Ta TpaHChOPMOBaHO MOHATTSA «3MoAil B 3aKoHi». 3AiIiCHEHO KpUMiHanbHO-
NpaBoBUIA aHani3 NOHATTS «3rI0AIIB Y 3aKOHi» Ta NPaBOBOTro perynioBaHHS AiSNbHOCTI X ocib, y pesynbraTi oro 6ynu BUSBMeH He0CKOHaMOCTi
B KpUMiHarbHOMY 3aKOHOAABCTBI YKpaiHU o0 NpaBOBOro perynioBaHHs AiANbHOCTI «3NOAiIB Y 3aKoHi». MpoTe y npoueci 3acTOCYBaHHA MiX-
HapogfHoro JocBigy cnif BpaxoByBaTh 0COBNMBOCTI MEHTASTITETY.

BusBneHi Ta npoaHanisoBaHi NPUYMHN BUHUKHEHHS 3MOMUHHKX CMIBTOBAPUCTB, NiAEPOM SKUX € «3MOZIA Y 3aKOHi», Ta MporanvHu y npaso-
BOMY peryrioBaHHi AisrnbHOCTi 3a3Ha4eHNX CniBTOBapuUCTB.

Y xoai AocnigXeHHs BUSBIEHO, Lo onepaTtnBHa poboTa nigpo3ainis HaujoHanbHoi noniuji 3qiicHI0ETECA Ha HEHareXHOMY piBHI Yepes Te,
Lo BiACYTHA AicBa NPaBOOXOPOHHa cucTeMa. Y poboTi 3asHayaeTbCA NPO HaranbHy noTpedy pedpopMyBaHHS KpUMiHaMbHOTO 3aKoHOAaBCTBA
3 MEeTOl0 BNPOBaAXeHHA eheKTUBHUX MeToAiB 6OpOoTLOU LWOAO «3MNOAIIB Y 3aKOHIY.

KntouoBi cnoBa: «anogii B 3aKoHiy», rnigep, KOpyMNoBaHi 38’'A3KW, OpraHizoBaHa 3rMoMUHHICTb, NPOTUAiA, KpUMiHANbLHE 3aKOHOAABCTBO YKpaiHu.

This article examines the problems of legal regulation of criminal liability of persons who are classified as “thieves in law”, because recently
in Ukraine the activities of such persons have intensified. The consequences of this activity are a threat to national interests and national security,
as well as stability in the state. It was found that “thieves in law” only coordinate the activities of criminals, ie they are responsible for the formation
of certain rules and traditions of the criminal world, the creation of criminal groups and criminal organizations. Criminal communities pose
a special danger to states that are in a state of economic and political transformation, including Ukraine.

A systematic analysis of national and international law has shown that legal methods for combating “thieves in law” have been improved in
some countries and the concept of “thieves in law” has been transformed. A criminal-legal analysis of the concept of “thieves in law” and legal
regulation of these individuals, as a result of which imperfections in the criminal legislation of Ukraine on the legal regulation of “thieves in law”.

However, in the process of applying international experience, the peculiarities of the mentality should be taken into account.
The reasons for the emergence of criminal communities, the leader of which is a “thief in law” and gaps in the legal regulation of these

communities are identified and analyzed.

The study revealed that the operational work of the National Police is carried out at an inadequate level due to the lack of an effective law
enforcement system. The paper notes the urgent need to reform criminal law in order to introduce effective methods of combating “thieves in law”.
Key words: ‘thieves in law”, leader, corrupt connections, organized crime, counteraction, criminal legislation of Ukraine.

VY d9ac CyYacHOTo PO3BHTKY VKpPaiHCHKOTO CYCIILIBCTBA
ocobnuBoi yBarm HaOyBac mpoOireMa MexX 1 MiICTaB KpUMi-
HaJILHOI BiZ[HOBiZ[aJ'IBHOCTi 0c16, Mo BigHECEHI 0 KaTempii
«3I0i1 B 3aKOHI». e snounmne CIIBTOBAPHCTBO me pak-
THYHO B YCIX MicTax 1 OUIBIIOCTI HACEIEHUX HyHKTlB VYkpa-
iHM, y pesyaBTaTi ICHye 3arpo3a HaIllOHAJTBEHMM I1HTEepecaM
1 HaIlOHAJILHINA Gesneui cTablTbHOCTI B JiepkaBi. OcobmuBy
He6esnel<y 3JIOUMHHL CHlBTOBapI/ICTBa YTBOPIOIOTH JUIs JIep-
KaB, skl IepeOyBalOTh Y CTaHl CKOHOMIYHOI 1 MOJITHIHOI
TpaHC(’popMauu, JIO SIKWX HAJIEKUTh 1 YKpaiHa.

AKTyalIbHICTh IPOOIeMaTHKA KPUMIHATHHOI BIIIOBI AT~
HOCTI «3JI0/IIIB Y 3aKOHI» MOJIITAE B TOMY, ITI0 B YKpaiHi OCTaH-
HIM YacoM aKTHBI3YEThCS ISUIBHICTh «3IOJLB Y 3aKOHI»,
y CKIaJ SKUX BXOIATh BHXIAM 13 Pocilfchroi Depepartii
Ta prsﬁ depes Te, Mo B LHX KpaiHax ocib, BiZ[HeceHI/IX bice}
KaTeropu <<3J'IOZ[11B V 3aKOHL», IPATATYIOT 10 KpI/IMlHaJ'IBHOI
BIIIOBIJAJILHOCT]. HaCJ’IlZ[KaMI/I Takol MAIBHOCTI € Te, IO
6arato IpeJCTaBHUKIB ITHOTO CICIH(ITHOTO KPUMIHATBHOTO
eJleMeHTY HAIaro/KyIoTh KpI/IMiHaJ'IBHi KOHTAKTH, a TaKOXK
MAFOTh BIUIMB Ha KPHMIHOTEHHI [POIECH, a caMe KOHTPOIIIO-
IOTh [ICBHI BHJIM HEJETATHLHOTO Ol3HECY, IO IIPA3BOHUTE 10
MOTIPITICHHS] KPUMIHOTCHHOI 00CTaHOBKH B jaep:kaBi. [Ipore

BIIMOBIIHO JI0 UHHHOTO KPHMIHAIBHOTO 3aKOHOJAABCTBA
VYipainn 3a Taki Jii 1UX 0cil MmoHaiOUTbIIe OUIKy € IPIMY -
COBa JIeTIopTaIlis, aJpke PakTUIHO «3IOIli B 3aKOHI» 31HCHIO-
IOTh KOHTPOIE 332 BUKOHAHHSM IIiJIEDIAMH 0CO0aMH IPOTH-
paBHOI JSTBHOCTI [3].

Jocmimkenas npoOleMHUX MHUTaHbh MMOJAO  KPHMi-
HaITbHOI BUINOBIANLHOCTI «3TOMIIB V 3akoHD» OyId NIpH-
CBSIUeHI Tpari TakWX HaykoBriB, sk [LI1.  Amnjpyrmiko,
I0.A. Andepos, € M. Binoye, O.M. JIxyxa, O.O. Hymas-
cekuif, [1.O. TensroB, M.I. XaBponok, O.D. o/ keHKOB,
B.JL. Tpoxombcpkuii, A.M. Kucomit, M.A. Iloropernpkuit,
O.10. ITloctko, O.M. IOpuenxko Ta iHI.

BHBYeHHSAM MULIXIB II/IBUIICHHS. €(peKTUBHOCTI IPOTH-
Jii ocobaM, SKiI BiTHECeHI 7O KaTeTopii «3Iojii y 3aKOHL»,
salvanuch Taki Haykosii, sk B.I Bacwmmayk, JLI Jlan-
genko, O.B. Kamunorcrkuit, B.B. Pemcrkuii. ¥ pesynLTaTl
AOCIIpKeHHs. OyJi BUSIBICH] IPOOIIEMH] IIMTaHHs, SKI BKpait
BOKKO IILIJAIOTHCS J0CHI ke HHIO. CepeJl TakUX IUTaHb CIijl
BUJIUIMTH YAOCKOHAJICHHS NUSIXIB IIPABOBOTO PEryJIOBAHHS
IpoTHAl ocobam, SKI HaJlexaTh JO «3JOAIB YV 3aKOHI», IO
HalOyBae 0cOBIHBOTO 3MICTY Ta 3HAYEHHS, a TAKOX HOTpe6y€
BceOITHOTO OTIPAITIOBaHHS.
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Meroro crarri € anaiis YMHHOIO KPUMIHAIBHOIO 3aKO-
HOJABCTBA Ta 3apyOLKHOIO JOCBLAY INMOJO KPUMIHAIBHOL
BIJMIOBIJAIILHOCT] 0C10, IO HAJleXkaTh 0 KaTeropii «3o/iis
B 3aKOHI».

Cni;:{ PO3IOYATH 3 TOTO, 10 ocobu, AK1 Bi;[HeceHi JIO Kare-
Topii «3M0MIB Yy 3aKOHI», 3afMalOTh JiAUpyIOUe MicLe cepe
IHINAX ¢y0’ €KTIB OPraHi30BaHOI 3TOYMHHOCTI, a/Ke BOHH BiJI-
HOBLTAfOTH 3a (OPMYBaHHS IEBHUX IIPaBHI 1 Tpaawumiit 31o-
YMHHOIO CBITY, _CTBOPCHEHS 3JOYHHHUX YIPYIyBaHb Ta Opra-
Hi3allf Ta 3MHCHIOIOTE MAGIP 0C16, SKi MaroTh OakaHHs
MATPUMATH 3JI0YHHHY JISIbHICTS. ToG1o 11l ocobu 3aiticHo-
IOTh POBIIOALT 00OB’ I3KIB MK YIACHUKAMH JIOTAHHOTO CIIiB-
TOBAPUCTBA.

Hayxoserp 1LJI. ®pic, sikuif 3aliMaBes BUBICHHIM 0Ci0,
BIJIHECECHHX [0 KaTeropu «37T0Al y 3aKOHI», BH3HAJae TPy-
OMM BLACTYIIOM B1J] 3TOAIICEKUX Tpa Uit Te, Mo JAesKl 3 ITiel
Kareropii ocibé He MafoTh cyauMocTi [9]. HpOTe € TIOSICHEeHHS
LbOMY SIBHILLY, aJ0Ke IIPUIHOM Y 3I0MMHHIM CBIT HEPLAKO 3iH-
CHIOEThCs 3a rpomt. OCTaHHIM 9acoM HOBa KpUMIHAIIbHA
TeHepallisl JOBOIl YacTo ITHOPYeE TpajuIlii 3TOIHHHOTO CBITY.
Jtst Toro, abu GyTH y4aCHUKOM 3JI0YAHHOTO CILIBTOBAPHUCTEA,
HOTp16HO JOTPHMYBATHCS HITKUX BIMOL, & caMe:

— «3moAil y 3aKkoHI» He IOBHWHHI CIIBIIPAIFOBATH 3 IIpa-
IIBHUKaMH JEPKaBHUX CTPYKTYD;

~  «BIOJIl Y 3aKOHI» IOBHMHHI OIIKYBATHCS BUHATKOBO
mpo Graro HpeZ[CTaBHI/IKlB 3IOUHHOIO CBITY, He i ATPUMY-
BaTH COIIaNBHAX 3B’I3KIB, He MaTH CIM IO, IPUBATHOI Biac-
HOCTI, He OpaTy y4acTiy CyCIIUIbHOMY JKHUTTL,

~  «BIOJIl y 3aKOHI» IIOBUHHI BMITH IIBHJKO IPHCTOCO-
BYBATHCS. 10 MIHJIMBHX YMOB 1 OPIEHTYBATH CBOIX INJUICIIMX
Ha 3MIHY TaKTHKH 3JIOYHHHOI JISIBHOCTI,

— MaroTh OyTH PO3BaKIMBHMM, CMUIMBHMHY, VIIEBHe-
HUMH y ¢001,

— ycl 370YMHHI AISHHS TOBHHHI 37IMCHIOBATHCS IIijUe-
TIIAMHE 0CO0aMIL, SIKI HAJTIeXKaTh JI0 3IOYUHHOTO YTPyITyBaHHs [9].

Ilpore ocCTaHHIM 4YacoM IPOCIHIJKOBY€ThCS HEJOTPH-
MaHHsI [JAX BAMOL a caMe BUMOTH 100 3a00pOHH CIIBIIpall
3 NPAlUBHUKAMHE JICPXABHUX CTPYKTYP, aJ0ke JILIePH OpraHi-
30BaHHX 3JIOYHHHHX VTPYIYBaHb OCOONHBY yBary MpUALIS-
IOTH LOIIYKY Ta BCTAHOBJICHHIO KOPYIIUHHUX 3B’SI3KIB Cepe
nocaoBUX 0ci0, SKi 3AIHCHIOIOT PEryILITOPHY JISIBHICTH
Ta IPaBOOXOPOHHY JBUIBHICTH Y Chepl eKOHOMIKH, isliIb-
HOCTI CY/IAIB, OPTaHIB MICI[EBOTO CAMOBPSIAYBAHHS Ta 1HIIHAX
HMocafoBUX oci0, amke 70 X KOMIETCHI] HAJICKUTH IPHU-
HHITTS BOKIMBAX UL OPraHI30BAHMX 3IOYMHHUX YIPYILy-
BaHb pillieHsb [5]. HaCJ’IlZ[KaMI/I TaKoro 3B’SI3Ky € 3aJIeKHICTh
3IOYMHHAX CIIBTOBAPHUCTB B[ KPHUMIHANBHUX CTPYKTYp, IO
3a6esneqy€ IPUMHATTS HEOOX1THUX IS TTHX CHiBTOBapI/ICTB
pillleHb, LOPYIIYIOYM YMHHE 3aKOHOJABCTBO Ta CyCIUIbHI
Hopvu. Takox CIij 3asHA4MTH, IO Y HAIIl Yac OLIBINICTH
«3J0/L1iB Y 3aKOHI» MAOTh CIM 1 Ta LIPUBATHY BIIACHICTh, TOGTO
MOXHA JIMTH BHUCHOBKY, IO 3 4acoM Oyl BHECEHI JEsIK1
KOPEKTHBH Ta 3MIHH /IO TaK 3BAHMX IPABII 3I0UAUHHOLO CBITY.

3UI04HMHHI CIIIBTOBAPHCTBA TOICH] 1 BIAPI3HAIOTHCS MIXK
c00010 3a cheporo 3TOTNHHOI ALLIBHOCTL. OJHI MAIOTh TOCHTH
BY3bKY cneuiaﬂisaui}o 1 30CepeDKYIOTH CBOIO JISUIBHICTH Ha
LIeBHIH railysi, HALIPUKJIaj, HapKoOisHec, KoHTpabaH/y, TOp-
TiBISL JHOJBMY, @ 1HII MAOTh OLIBIIE PISHOMAHITTS, HAIpH-
KITaj, maxpaicTso Ta He3aKOHH1 (’lechom oltepartii.

Y miff JiSTBHOCTI OJIHIFIO 13 HAWTONOBHINIAX eJeMEHTIB
e xopymst. [Ipore Harjonasnbha astukopyiiina crpareris
HE 3a3Ha4a€ [PO BILIMB 3JIOYHHHMX CLIBTOBAPUCTB Ta OpraHi-
30BaHOI 3JI0YMHHOCTI Ha JISUIBHICTH OpraHiB Biajy H ypas-
JIHHS SK YUHHWK, IO CIpHsIe ToMmupeHHIo kopymi [8]. Came
uelf BIUIMB, Ha Hauly JAyMKy, CTAHOBHTH HaHOLIbIIY 3arposy
ALSITBHOCTI JIEPKaBHOIO allapary Ha BCIX PIBHAX.

3a3BrHualf IANTBHICTE «3IOMIB Yy 3akoHID» Iepenbadae
BUKOPUCTAHHS 1HCTPYMEHT1B KOPY Ui /ISl y HUKHEHH! {i wite-
HaMM KPUMIHAIIBHOT BIIOBIJAJIBHOCTI, BUXO/Y Ha HOB1 PUHKH
30yTy 3a00pOHEHNMX TOBAapiB 1 MOCIYL Jlerajisamii JOXOAB,
oJlepKaHUX 3IOYMHHAM IUIIXOM. Ll 37I0YMHHA MiSIBHICTH

3aBX U Bifae MepeBary KOpyIIIii Iepe/] 3acTOCY BAHHIM BiJl-
KPHUTOTO HACHIBCTBA, TOMY BHUILTATH Y BHUIVIAl XabapiB BBa-
KAIOTHCSl KPIMIHATBHUM JIJISPOM BUT1THUM 1HBECTYBaHHSM,
BHUIIpaBJaHIMH BUTpaTaMH.

AxruBizami 3IOYAHHOL Z[iSIJ'IBHOCTi <<3J'IOZ[ﬁB B 3aKOHD»
B YKpaiHi, Ha AyMKY JOCII/IHHKIB, CIIyIY€ BLICYTHICTb J1€BO
LIPaBOOXOPOHHOI CHCTeMH, 30KpeMa, JIKBIJAIlis YIpaBIiHHI
GopoTHOM 3 OpraHi3oBaHOIO JMOUNHHICTIO [2]. Cepe TOIOBHIX
(GyHKITIH TTHOTO T APO3UTY CIILJT BIIUIATH Halte QeKTHBHII:

— BXKHTTI 3aXOJiB, IO CIPSIMOBaHI Ha YCYHEHHS Hera-
THBHOTO BIUIMBY ©THIYHOI 3IOYHHHOCTI, pajUKAIBHAX
1 HepopMaTbHUX MOIOIIKHUX 00’ €JJHAHD Ta PyXIB Ha olepa-
TUBHY OOCTaHOBKY B JepKaBi,

— INJTOTOBKA YIPABIHCBKMX pIIIEHb IIOJO CBOEYAC-
HOTO pearyBaHHS Ha 3aTOCTPeHHS Iiei IpoGieMu ¥ HeJoIIy-
e HHS HOpYIIeHb TPoMa/ICEKOTO OPSAKY iX yaacHUKaMH [3].

Ha neit qac Bech sirap nporui OpFaHiSOBaHI/IM TpynaM
1 3IOYMHHAM OpraHi3alisM, KepyBaHHIM SKUX 3aHMarOThesd
0co0H, SIKi BI/IHECEHI /IO KaTeropii «3/0/1iiB Y 3aKOH1», JIEKUTH
Ha HamioHanpHiM momimi Ykpainy, a came IiApo3/LTL KapHOTO
PO3LIYKY, a TAaKoX Ha JenapraMeHti kibepuouinii, fenapra-
MEHT1 LPOTA/Li HAPKOIOUMHHOCTI Ta JIelAPTAMEHT] 3aXUCTy
eKOHOMIKH. /[0 IIOBHOBa)KEHb [UX 11 /[PO3/LIB HATIEKUT!

— JIOKYMEHTYBaHHs IPOTHIIPABHOI MISUIBHOCTI yYacCHH-
KIB OPTaHI30BaHMX IPYII 1 310YHHHUX opraHisaL[iI‘/'r

~ NPUIMHEHHS JIIBHOCTI CTIHKMX CYCIUIBHO. Hebes-
MEYHUX OPTaHI30BaHUX TPYII 1 3TOYMHHUK OpraHi3arii [7].

Sk zasmagmB O.O. Jlympepkmit, B Ykpaini cmocrepira-
€TBCSL «3aHella)l OlepaTHBHO-POSIIYKOBOI MSUIBHOCTI, sKa
e ¥ goretiep Gyay €Thost Ha 3aCTaplliX LPABOBKX, OpraHisa-
IIMHKUX 1 TeXHIYHUX 3acajaX, MO JO3BOJSIOTH GUIBII-MEHII
VCIIIMHO GOPOTHCS JIHIIE 13 3aTalbHOKPUMIHATIBHOIO Ta €KO-
HOMIYHOIO 3TOYHHHICTIO [6].

SlexpaBuM 1prKiIa oM GOpPOTBOU 31 «3IOALMHU B 3aKOHL»
MOxHa HasBarh peopmy B Ipysii, HaciizxoM skoi crayo
IpUHHATTS 3aKoHYy «IIpo opraHizoBaHY 3TOYMHHICTH 1 peKeT»
Bix 20 rpymasa 2005 poxy. IuM 3axoHOM OyI0 BHECEHO 3MIHU
Ao KpmminansHoro Kozexey prsu 1 BCTAaHOBJIICHO BIJIIOBI-
AAIIBHICTD 3a WIEHCTBO B 3101HCHKOMY CBITI Ta Hepe6YBaHH5{
0co0H B CTaTyCl <3101 B 3aK0HD». [ ToHATTS «37m071#1 B 3aK0HD»
BIJIIOBIJIHO 10 3aKOHY BU3HAYAETBCS K «WICH 3IOMIHCHKOrO
CBITY, SIKMH 3a ClIeIUaIbHIMH [IPaBAIAMHE 310 AIHCHKOTO CBlTy,
B 6YZ[I>-5{KII/I dopmi kepye HIM abo / Ta OpraHi3oBye 3I01H-
CBKUI ¢BIT a00 IeBHY Ipymy ocib» [1].

3roziom, a came y 2018 por, rpysuHCHKHi ypsii BHpi-
IIMB [OCHIMTH 3aXOJM IOKApaHHs 1 30UIBIIMB TepMiHH
mo30aBIeHHs BoMi. [liciT BHeCEHHS 3MIH 10 KpI/IMlHaJ'IBHOFO
3akoHY 1pys3ii «3710/1IM B 3aKOHI» 3aTPOKYe BIX JeB SITH JO
IT'ITHaIIITH POKIB 1030aBIeHHs Boii [ 1].

Takox ¢ 3a3HaUNTH, MO TPY3HHCHKUI 3aKOHOJABEIH
I 9ac po3poOKH HOPM B3SIB 3a OCHOBY JOCBIJ OOpoTHOM
Irami 3 Madieto. ¥V 2001 p. cras peryasapro npuizauru Jleo-
nyka OpiaHo, KOJIHAMTHIM Michkuii rososa [lazepmo 1 oxuH 13
apxXiTeKTOPIB iTaliichbkol anTrMadio3HOI OMTHKY B Crrmiii
I Toro, ab’ mepearu JocBi 6opoThOm 3 Madieto [ pys3ii.
Y pesyIsTaTi HEOTO HOBHUH IPy3HHCHKUH 3aKOH, CIIPIMOBAHIH
IIPOTH OPTraHI30BaHOI 3MOYMHHOCTI, ¢ JiIepoM BHCTYIAIOTH
«3mofii y 3aKkoHi», OYyB HPakTUIHO CKoIiifoBaHWM 3 iTamiit-
chKorO 3aKoHy [1].

IIpoTe He MoXHa He MOTOJUTHCS 13 HAaYKOBIFIMH INOJO
TOTO, MO 3alpOBAUKEHHS aHAIOTTIHOI BIIOBIJATHHOCTI
V KpHMiHalIbHE 3aKOHOJABCTBO YKpaiHM MoKe CIIPUIHHUTH
MIeBHI TPYAHOIIL UL CILTINX NPaBOOXOPOHHUX OPTaHIB i
gac KBamidikarii Ta JoKasyBaHHSI 3JOYMHIB, ITOB SI3aHUX
3 IPUTSTHCHHAM 10 KPUMIHAIHHOL BIIIOBLIATLHOCTL «37I0 1B
y 3axoHD» [4].

AHani3 MIXHAPOJHOTO TOCBLAY MO0 ITHOTO IMUTAHHS Jae
HaM 3MOTY 3a3HAaYUTH Take: B OKPeMHX kpaiHax GyIo BAOCKO-
HaJleHO TIPaBOBI METOM IPOTH 0cobaM, BiHECEHUM IO
KaTeTopii «371o/il y 3akoH1». HaBeaiMo JekiTbka HPHKIaiiB
KpaiH:
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— y Ipysii 2005 poxy Oyno npuifmiro crerganbHui
3akon, a came y KpumiHalbHOMYy Kojekci Iiei jepkaBu
3’BIJIach OKpeMa ctarts 2231 <<3J'IOZ[H/I B 3aKOHI, HAIEKHICTD
(WICHCTBO) 70 3710 IHCHKOTO CBITY Y,

— aHaJOTIYHUM HOPMAaTHUBHO- [paBoBHUil aKT, SKHH TiSIB
y Crnonmyuernx [IIrarax AMepI/IKI/I V HepiofI, KON iTaiifchka
Madis CKOIOBalla TaM cepifo3Hi 3TOYMHM, Mae Ha3BYy «3aKOH
Pixo» [3].

Ilpore 3akoHOJaBCTBO YKpaiHM He JO3BOJSE IIOBHOKO
MipOEO GOPOTHCSE 31 «3IOAIIME B 3aKOHD», ajuke Ha 3aKOHO/1aB-
HOMy PIBHI HAIIOI JepXaBH HE 3aKPIILICHO IOHSTTS «3I0A1H
¥y 3aKOHI», YHACIIJIOK YOI0 TaKl OCOOU HPAKTHIHO HEJIOCSIKHI
JUTS IPUTSTHEHHS iX /10 BLAIOBIIATBHOCTI, OCKLUIBKY 3a3BUdait
BOHHM OCOOHMCTO He 3MHCHIOIOTH IPaBOLIOPYINEHD, alle IIpU
I[BOMY KepPYIOTB ALSITBHICTIO OPTaHI30BaHUX 3IOUHHHUX YIPY-
moBaHs | 5].

3a pokM He3ale)HOCTI B YKpaiHi He po3po0IeHO J0K-
TPUHM Ta KOHIEIIIL IPOTH/L JISUIBHOCT] 3J0YMHHOIO CIIB-
TOBAPHCTBA «37071i B 3akoH1». HopMaTHBHI TOKYMEHTH, K1
IPUAHATI CTOCOBHO IBOIO IIMTAHH, 3AeOLIBIIONO Maim
JekapaTHBHUIN XapakTep, OyIM HEKOPEeKTHUMH 1 (aKTHIHO
HE BUKOHYBAJIHCh.

YTIM ciipoGoro po3B’I3aHHA IHOTO IMUTAHHS CTajlo IpH-
Huarrst 3akoHy VYkpainu «[Ipo BHeCeHHS 3MIH JI0 JeAKHX
3aKOHOJABYMX aKTiB (IIOJO BiJIOBIJATIBHOCTI UL «3IO/LB
V 3aKOHD» Ta 3a 3IOYMHH, BIMHCHI 3JIOYMHHAMH yTPYIOBaH-
HSIMH)». BIIIOBITHO ITHOTO 3aKOHY Oylo 3allpONIOHOBAHO
Bukiact crartio 255 KK Vkpainu, nepeaGadupimim Bera-
HOBJICHHS. KPHMIHAJIBHOI BiIOBIJAIBHOCTI 3a  CTBOPCHHS
Ta y4acTh y 3IOYNHHOMY CIIIBTOBApPHUCTBI Ta 3affHATTI 0c06010
BHIIIOIO CTAHOBHINGA B 3MOYMHHIA 1epapxil («31oai# y 3aKoHD»).
Y IpUMITIH /0 BKA3aHOI CTAarTl liepe/0a1eHo HaJaHHs BU3Ha-
YeHHS OHITH «3I0UHHHA CILTFHOTA» Ta «3MIOAL Y 3aKoHD» [3].

Orxe, MACYMOBYIOUH BCe BHUIIE3a3HAUCHE, MOKEMO 3po-
OuTi BUCHOBOK, IO Yepe3 BIJCYTHICTH JIE€BOI LPABOOXOPOH-
HOI CHCTEMM Ta 4epe3 YMHOBHMIPKY KOPYMIIOBAHICTH BCE
JacTile YKpaiHa CTa€ MIiCLIEM «CXOJOK» «3JIOMIB y 3aKOHI».
TaxuM 9MHOM, JIOIMHHA JISIIBHICTH IPOHHKAE Y BC1 JIepKaBHI
IHCTHUTYIII, BEIMK] eHepreTHYHI Ta Me/ilfHi KoMITaHii, IpaBo-
OXOPOHHI Ta CYJIOBI OpTaHU HAIIoi KpaiHW, IO IPH3BOANTH
Z0 3HUIICHHS JIepXaBH 3cepeiHu. ToMy, SKINO He BKUBATH
LOCHICHHX 3aXO1B GOPOTHOM II0/I0 Li€T POGIeMH, KUIBKICTH
KPUMIHAJIFHUX aBTOPHTETIB B YKpaiHi Oyje 30LIBITyBaTHCS
3 KO’KHIM POKOM.
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