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cmapuiuil suxaaday Kapedpu meopemuro-npagosux QuCUunJin
Hasuanvno-nayrosozo0 incmumymy npasa J[epiasHozo nodamrogozo yHigepcumemy

O0®OPMJIEHHS CHCTEMM ITEPKOBHOTO IIPABA B 3AXI/THII €BPOIII ¥ XII CTOJIITTI.
TEKPET TPAIITAHA

IMocranoBka mpodaemu. I'panianis « Decretum» €
AK HiICYMKOM PO3BUTKY IIpaBa XpucTuaHcbkoi Iep-
1 OCHOBOI0 KaHOHIUHOI IOPUCIPYAEHIIil aK 0 IBaj-
IATOro CcToJiTTA. I'paria MiIKOM JOpPeYHO PO3rJd-
IAEThCa AK 6aTbKO AUCIUILTIH KAHOHITHOTO IIPaBa.
Y XIII ra Ha mouatry XIV cronits «/lekpers I'pa-
miaga 0yao 36epekeHo 9K mepiry uactury «Corpus
iuris canonici» («Kopmycy kaHoHiumoro mpaBa»)
[1, xon. 1-1424] pasowm iz misHiIuM neKpeTHUM mpa-
BoM. Hespasxatoun Ha saminy «Corpus iuris canonici»
«Codex iuris canonici» y 1917 p. (3aminenuii, B CBOK
uepry, HoBuM «Komekcom» y 1983 p.), 6bararo mpaso-
BUX HOPM YMHHOTO KATOJUIIBKOTO IePKOBHOTO TPaBa
B OCHOBHOMY I'DYHTYIOTbCA Ha TeKcTax I'pamiaHoBoro
«Decretums.

Ananis ocTaHHIX gocaimkens i myomikamiii. B nay-
KOBiif ropuanuHill gdiTepaTypi icHye cTaja Tpaaumig
BUBUEHHS mpobjeM KaHOHIUHOro Ipasa i iforo mif-
rpyuTa — «dexkpery» I'pamiana. IToru itoro BuBueHHA
no 1984 p. minsis mHa CroMoMy MiKHAPOJHOMY KOH-
rpeci 3 cepeqHLOBIiUHOrO KaHOHIUHOTO MpaBa B Kem6-
pimxi C. Kwoorraep [2, ¢. 3-26]. Hemogasuo mpode-
cop €abcbKoro yHiBepcuteTy mmBen Anpgepc Bimpor
BUABHUB OPUTiHAJBHY MOYATKOBY Bepciro «Ilekperys,
dKa 6araTo B UOMY BifpisHAETHCA Bi 0CTATOUHOI, TAK
3BaHOI «ByJbraTHOI» Bepcii [3, ¢. 1-29; 4, ¢. 1-33].
Ile gmosBOnMIO moOCTABUTH IPOOIEMY CTaiaib-
HOCTi cTBOpeHHSA «[leKpeTy» Ta eBOJIIOIII MeTOAN Ta
moriAxiB I'pamiana, meperyiaHyTH YABJIEHHA, IOAO
BUKOPUMCTAHHA Kepe] PHMCBHKOTO IIpaBa TOIIO.
«Jlexper» I'pantiana po3raggaeTbea K CKIa0Ba Bijl-
POIKEHHSA IpaBa, IPUCIPYAESHITITHOTO PeHECAH Y B
XII er. [5, ¢. 1057-1064; 6, c. 338-3563]. B XXI cr.
BUBUEHHIO Oiorpadii, TBopuocTi, pykomucHOi Tpa-
auitii, OesmocepefHLO TeKCTY ['palliaHa Ta OKpeMuUX
mpobeM, IO BiH B co0i MicTUTL mpucBAvueHi poboTu
K. Ileniurroma, II. Jlammay, I:x. Bpaupeiimxa,
A. Binpora, B. Xaprmanna, E. ge Jleona, M. Aiix6a-
vep, A. Jlapcon, K. Jlappincapa, C. [l1o03ina Ta inmux
icropukis KaHoHiuHOrO mpaBa [7, c. 1111-1125].

IlocranoBka 3aBgaHHA., MeToo HAIIOr0 MOCJTi-
IKeHHA € aHaTi3 HaABHUX JAaHUX, icTopiorpadiunol
TPafHUIii Ta CyYacHOTO CTAHY VABIEHDL IOA0 0COOH-
crocti I'pamiana — iMeHi, moOXoMKeHHA, MicTa HAPO-
JKeHHA, OCBiTH, IPUHAJEIKHOCTI 0 UOPHOT'O UM TO

Oinoro AyXoBeHCTBa, HAYKOBOI KBamidikailii, micTa
poboTY Ta HAMMCAHHA HOTO TBOPiB, MATH CTBOPEHH,
OesmocepeIHBOTO MOXOMKEHHA OKPEMHUX TeKCTiB,
I'Kepesl 3allo3WyUeHb i BUBUEHHS e€TAlliB KOMIIO3M-
mii Ta sakiHueHHA TeKCTy «llekperys, naTu i Micud
CMepPTi BUJATHOTO KaHOHICTA.

Burnan ocmoBHOro Martepiany. I'pamiam minkom
TOPEUHO PO3TIANAETLCA AK 6aThKO TUCIUILIIHY KaHO-
HiYHOTO TpaBa. BHCOKOPO3BHHEHUHN OPUAMUHUN
MeTo v «JleKkpeTis, a TaKoXK Horo moeTamHa peren-
1ig 6araTboX TEKCTiB PUMCLKOT0 IpaBa, poOuTh IyiKe
BiporiiHuM BUCHOBOK, 10 I'pariian nucas y BomoHbi
i mo BiH OYB aKTUBHUM Y I[LOMY MiCTi AK BUKJIagau
KaHoHiuHOTO IpaBa. Ilpo I'pamiana, AK ocoOHCTICTS,
BifoMo HebaraTo. 3a3BHUYail HOTO BBAMKAITL UEH-
IIeM-KaMaJba0JesneM y MoHacTupi ceatux Perikca
i Ha6opa B Bosonsi, [Ixxon HyHan mocTaBus mig cyMm-
HiB MOHACTUPCbKY IpUHAaNexHicTh ['paniana, cTeep-
IKYIOUM, 1Mo BiH OyB IpocTO BUKJIagaueM (Mari-
cTpoMm) [8, ¢. 145—172]. Busnaui asropureru Credan
Krorraep Ta Ilirep Jlangay, JoTpuMyBaIuca TOUKHI
3opy, mo 'panian 6yB ogHOUACHO i UeHIIEM, i BUKIA-
mauem [9, ¢. 23-24]. B 2013 p. A. Binpor, mocunao-
ynch Ha MaTepianu HeKkpoaoris cobopy Cienu, Buc.io-
BUB IPUNIYIIEHH, [0 B OCTAHHI POKU CBOTO JKUTTA
3 1143 mo 1145 p. I'pamian 6yB emuckomnom K’rosi
[10, ¢. 105-128], a BuKJIamallbKka Kap'epa OaTbKa
KaHOHIUHOTO Ipasa 0yaa HeJTOBIOIO.

€Bpomeiicbka perenmia I'pamiana mouanacd Iie
II0 3aBepIIeHHa Apyroi pegakimii. «/lexper» 6yB Bifgo-
MU# y namcbkiit Kypii 3 monTudirary Ilenectuna
II (1143-1144); Ha HBOTO HOCUIAETHCA Y CBOEMY
pimenni enuckon Cienu B 1150 p. [11, ¢. 89-107].
Ilepma peparmia «Jllekperys, dxa sapas Bigoma
B II'ATH PYKOIMCAX, BacBifiuye IIBUAKe IIOIIHU-
PeHHS TeKCTy 3a Mesxamu Iramii. 3aramsom 61M3bKO
160 pyxonucie I'pamiana mosxHa Bignectu g0 XII e,
€eponeiicbke momupenna «Jlexpery» I'pamiana
mouaygoca Misk 1150 i 1160 pp. i mocarao cBoei Bep-
muay npubauzHo B 1180 p. Hdexper I'pamiana uacro
opyryBaBca 3 XV cr. Ieuye 45 gpykoBaHUX BUAAHD
no 1501 p., i monax 150 micna miei matu. Haiinas-
mimre OesforanHe BuAaHHa 3’ABugocad B CTpacOypsi
B 1471 p. Cepen npykoBanux Buganb X VI ¢T. MoKHA
HAa3BaTHU IIepIle KPUTUUHE BUAAHHA KaHoHicTa AHTY-
ana me Mymri (Auroniyea Mouxiamena Jlemoxapeca);
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BiH pO3JiNMB TEKCT i3 3a3HAUEHHAM 3MICTY POBAiTiB
(paratitla), Buganus kauomicra Jle Koura (Komimis),
yung Kyxaca i mpodecopa B Byp:xi, smepime 3’aBu-
qoca B 1570 p. i Bratoumo Texer emoxapa. Jle Konr
3a3HAYMB amoKpuQ Ipupoga daraThox posgitis I'pa-
miana. Bumanma mporecranTcbKkoro opucra Ilapiaa
Hiomynena (Monimea) 6ysio Bmepire HagpyKOBAHO
B 1554 p. [loMmyneH BBiB HyMepaIliio po3giliB, Ky
CTAIM BWKOPHUCTOBYBATH V HACTYIHUX BUIAHHAX,
i CympoBOAMB TeKCT KPUTHMUYHUMM AllOCTHIAMH,
axi nismini Bugasmi me Apyrysanu [9, ¢. 49-50].

B 1582 p. 3’asumoca odimifine BumaHHA
«lexpery» Karonuuskol Ilepkeu mig Hassow «Edi-
tio Romanas («Pumcbke BHmaHHA»), BOHO 3ajH-
MUI0cA ocTaTouHuM TekcToM ['pamiana ana Ilep-
KBM Ha ocHOBI Oyanm mnpomyasramii «Cum pro
munere pastorali» manu I'puropis XIII sixg 1580 p.
Bupmannsa 6ymo Bifipemaropano Komicieio mix massoio
«Correctores Romani», aka 0yna 3acHOBaHA IAIIOI0
Iliem V y 1566 p. o Kowmicii manexanu kapauHain
¥ro Byonkamnansi (mizuinre mama I'puropiit XIII) i
®enive Ilepperi (mismime mana Ciker V). TomoBHy
poiab vy Komicii sirpanm xapauHaau PpaHuecKo
Aunpuiari Ta Anronio Kapadda. Bunpasuuxu (kKop-
PEKTOPU ) MOPiBHANY IONEpeHi IPYKOBaHI BUAaAHHA
3 pyromumcamu I'pamiana 3 Baruxany. Kinnesoiw
MeTOI0 BUJaHHA 00 30eperKeHHsA IPABOBOIL TpaquITii
KaHOHIUHOTO ImpaBa. PuMchbKe BumaHHA O6yJI0 OTOJIO-
IIIeHO €IHOI0 aBTEeHTUYHO0 Bepcieio [12, ¢. 181].

B 1687 p. Buiimnio mocMepTHe BUAAHHS TiATOTOB-
JeHe GppaHIy3chbKUMHU rymManicramu 6patamu Ility —
II’epom (1539-1596) i Ppancya (1543-1621): BoHo
JIaBaJIO BapiaHTH TEKCTY 3TifHO (PPaHIY3bKUX PYKO-
muciB i Mamo andasiTHHN mokaxunk. B 1747 p. mpo-
BigHMI IPOTECTAHTCHLKUI KaHOHICT, mpodecop I'asie
I0cryc Xenninr Bromep (1674-1749), onydmikysas
Bigminme Bifg «PuMcbKoros Bumanusa I'pamiana. Bono
CTAJIO CTAHAAPTOM JJIA BUBUEHHA IIePKOBHOIO IIpaBa
B IPOTEeCTAaHTCHKUX VHiBepcuTeTax HimeuuwHu.
Hacrynne Bumanna 1836 p. smilicHMB 3aCHOBHUK
icTopuuHOI KON [TePKOBHOTO IIpaBa, MapOypPa3bKui
mpodecop Emins Jliopeir Pixrep (1808-1864). Bin
OPUNHAB OpUTiHAIbHE PUMCbKe BUJaHHA 0e3 misHi-
IMUX APYKAPChKUX IOMUIOK i HaJaB BUUYEPIHI TOCH-
JaHHA Ha TEKCTH Ta MyKepena [9, ¢. 51-52].

B 1879 p. B JIeHnmury BUAIIIO OCTAHHE KPUTHUHE
Bupganna «/lexpery» Emina ®@pinbepra (1837-1910)
[1, 1-1244]. 3 ycix icuylouux Buganna Ppigdepra
€ €IUHUM, 110 BifTBOpIoe TekeT «Merkpery» XII cr.
Io Toro ¢ Dpigdepr BKIWOUUB yci momepenHi Jocii-
mxennsa I'pamiana 10 KPUTHYHOrO amapaTry CBOI'O
BusianHd. HesBaskaiouu Ha KPUTHUKY 3a HEBiATOBiA-
HiCTh CyUacHUM BHMoraM, Bumanua @pigdepra i goci
3aIMIIAETLCA TMPOBIAHUM AaA Aocaigaukis «Kop-
IyCcy KaHOHIUHOTO IIpaBas.

Crpykrypa i posginu «ekxpery». Maemo BigsHa-
yuTH, 1o «Jexper» I'pariaHa mofgindeTbcd Ha TPHU
OCHOBHI UaCTUHM, KOMKHA 3 AKUX, Y CBOIO Uepry, moby-

IoBaHa mo-pisHoMmy. Ilepra vactuna Tpaxraty (Pars
prima) moxinena za 101 pospisuenns (distinctiones),
AKi, micad BCTYMy A0 AOKTPUHU IPaBOBUX JKepel
(D. 1-20), nmacammepen posriIANaTh BUCBAYECHHA
Ta OOpaHHA CBANEHHOCAYKUTEIiB. [leKpeTucru
(abo kanonicTu), aki Hacaigysanu I'pamiany (Pydim,
Credan 3 Typue), 4acTO HA3UBAIOTD IIEPIIY YACTUHY
TPaKTaTOM Ipo IepkoBHI mocagu («de officiis»),
IO BABMKAM € TiCHO IIOB’ I3aHUM 3 TAIHCTBOM BHCBI-
yeHHsa (xipoToniei). Pospisnenns 3 81 mo 101 wmic-
TATh JOJATKOBI TEKCTU Ta JOTOBHEHHS IO BiKe PO3-
IIAHYTHX TeM, a caM I'palliad onucas iX AK «eIIiIors
mo neprroi rojosHoi yacTuHu. [pyra vactuna (Pars
secunda), micTutb 36 BUraZaHUX OPULAIHEX CIPAB
(causae), xo:xHa cmpaBa (causa) mmg imiocTpaiii
daroick Temu. Ilicaa onucy cymoroi copaBu I'pauian
CTAaBUB HU3KY 3allUTaHb, AKi HIOPYIIMIA I CIpaBa.
Tlorim BiH HagaB BiAMOBIAHI PUANYHI TEKCTH TiCId
KOJKHOTO 3allUTaHHA., Y CBOEMY HiKTa (KoMeHTapi)
T'pamian poss’a3as cymepeuHoCTi B IyKepesax i 1aBas
BifiOBiEL HA KOMKHEe 3anuTaHHd. I'parian He BIOpA-
KOBYBAaB CBOI «calisae» BifiIOBigHO 0 CYBOPOro Cuc-
TEeMATUYHOrO ILJIaHY, aje HelliIbHO 3’eIHaHI pazoM
cynoBi cupaBu (causae) MO:KHA 00’ eTHATH HABKPYIH
KJIIOUOBHUX TPOo0JIEM.

3micT gpyroi uactuHu mexperuct Pydim ysa-
rabHUB 9K «ecclesiastica negotia» (eprosHO-1pa-
BoBi muranug). Ha mouarky I'pamian posraspgae
opuauuni mpobaemu cBamennocaysxureris (C.
1-6); mampukinni, npobremu mupan (C. 27-36).
HacTuHa, IO CTOCYETHCA AYXOBEHCTBA, MOUMHA-
eTheda 3 obrosopennsa cumownii (C. 1), morim epeci.
Iloganpmri cymosi cmpaBu (C. 2-6) crocyioThed
IHUTaHb IEPKOBHOTO KPUMiHaIbHOTO Tpolecy. [leit
posnin «lexkpeTy» BampoNOHYBaB AeKPETUCTAM
BiIpaBHY TOUKY AJA PO3POOKU ITEPKOBHOTO KpU-
MiHAJTBHOTO IIpaBa Ta KPUMiHATLHO-IPOIECYasb-
Horo npasa (negotia Criminalia). Causae 7-10 mpu-
CBAYEHI NUTAHHAM IIePKOBHOI'O KOHCTUTYIIiIHHOTO
IpaBa Ta opradisalrii Ta BKJIOUYAIOTh TaKi TeMH: Bif-
MOBa €IMCKOIIB Bijl mocagu, mpaBa MUTPOIOJIUTIB
Ta AiomesanbHa BJaJa €IUCKOIiB, Y IbOMY KOHTEK-
cri I'pamial TakosK 3aiMaeThbCA MUTAHHAMHY €IapXi-
aJbHOTO MaliHa, BRJIYAIOUN BUILIATH €MUCKOIAM
(cathedraticum). Ocrauuiii npegmer Hagas I'paii-
aHy MOKJIMBICTb OGrOBOPUTH iHIIT OCHOBHI TUTAHHA
mpaBa BaacHocti (C. 11-14), BKIIOUAIOUM 3TaTHICTD
cBAlTenHOCTY KUTeNiB cBiguutu (C. 12), npaso Ha
necaruny (C. 13) i mepxoBHY 3a60pOHY Ha JUXBap-
ctBo (C. 14). ¥ 38’a3KYy 3i cymepeukaMu IoAo0 IpaBa
BracHocTi ['pamian Takox posraagae «privilegium
fori» (IpaBo CBAIEHHOCIYIKUTENA HA POBTIIA] HOTO
IOPUANYHOI cupaBu B LepkoBHOMY cyai) (C. 11).
Cropasu 16-20 mpucBsiveHi B OCHOBHOMY IIpaBaM
YeHIiB i OpAWMHAPHUX (3BMYAMHWX) KaHOHIKiB, a
TaK0JK MOHACTUPCLK UM YCTAaHOBAM 3arajoM. Bukia-
maHHA To0YMOBAHO He cHCTeMaTuuHo, I'pariad mif
yac 0OTOBOPEHD BLILHO NMEPEeXOAUTh [0 iHIIHX TEM,
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HaNpuKIag, moxkTpuuu mpo npumnuc (C. 16 ¢. 3)
ux TO mpaBa IlepkoBHoro mputryary (C. 17 q. 4),
abo mpobieMaTMKM BJIACHUIBKUX IIEPKOB (IpaBa
narponaxy) (C. 16 q. 7). CuopaBu 21-26 crocy-
I0ThCA 3arajJbHUX 000B’A3KiB KiIepikaabHOI iepap-
xii Ta o6roBopioloTh pizHoMaHiTHI ranysi mpasa,
BCeOiUHO po3riAmaioTh Kaarey/mpucary (C. 22),
BU3HAUEHHSA CIPABENJHBOI BiHM, a PasoM 3 UM
OCHOBU cepeHboBiuHOTO 3aKoHy Hamuiil (C. 23), Bia-
ayuenna (C. 24), npusinei (C. 24-25) i, mapernrri,
snrounnHicTs mMarii (C. 26). Pozpobagioun TpakTy-
BaHHg npusineiB I'pamian y ¢opmi moBroro KoMmeH-
Tapa (TiKTa) BUKJIAB JOKTPUHY PO IMAICbKY BIALY
(C.25q.1d.p.c. 16). Cupasu 3 27 o 36 npucBaveni
IOPUAVYHIM NMUTAHHAM, AKi CTOCYIOThCA MUPSIH, i
OCHOBHUM ITPeJIMETOM TYT € ILI00He IpaBo. [eTarb-
HUI aHaJi3 Mepelrkoy A1 Moy, IpeAcTaBleHnd
T'pamianom, cTaB OCHOBOI KAHOHIUHOrO MLIHG-
HOTO IpaBa. B ¢Biil TpakTar npo nIodHe IpaBo Bin
BCTAaBUB TpakTaT npo mokaauHua (De penitentia),
posminenuit Ha cim Bigminmocreit (distinctions).

Tperiit posgpin mae HasBy «De consecrationes
(Bim 6yB BimcyTHil B meprmiit pemaxuii «expery»).
Horo muTyBaHHA y cydacHiil Haymi Habyio dopmu
De con. D. 1 ¢, 57, mo0 BigpizuuTu itoro Bifg pos-
pisaens (distinctions) y meprmiit wacruni Jexpery.
Tpera yacTHHA IPUCBAYEHA HAacaMIIepel TaiHCTBAM
i mpuvactam i momimleHa Ha I'ATh BiAMiHHOCTeI.
Bona mounHaeTbca 3 OCBAUEHHA LMEPKBU Ta iHITHX
ocBAYeHL IMepKoBHUX 00’e¢kTiB (D. 1) i mpoaoBxy-
etbea go Cexapuctii ( D. 2), cearkoBux pHiB i uacy
mocty (D. 3), xpemenus (D. 4), i miarsepmxeHHs
(D.5). B nromy pozaini Hemae KomeHTapis I'pamiana,
TOMY AedAKi TOCIIMHNKYN BBAKAIOTh, IO I YaCTHHA
«JlexpeTy» 3aIUITUIACh He3aBEPIIeHOH.

Teip I'paniana BuUpisHAETHCA 3 PaHHIX KaHOHIU-
HUX 30ipHUKIB BeTUKMMU KOMeHTapamMu (mikTa),
B IPYTi#l pemakiii B feAKMUX BUIAAKAaX BOHY II€PETBO-
pHIKCA HA HeBeJIUKI TPaKTaTH, 3aBAAKH TiKTa poboTa
HalyJIa XapaKTePHUCTHK HigpyIHUKa, 3a0e3IIeUeHoro
Oesmiuuio mxepen. 3a gikTa I'pamiana wiTKo BUAHO
KoJIo ifel. Bin He 3amo3uuyBaB MeXaHiuHO pillleHHA
3 CYIepeuInBHX JKepen, a poOUB V CBOIX AiKTa UiTKi
BrucHOBKY. [lepexpecHi mocunanua B dicta ma immi
yacTUHU «JleKpeTy» MOKasyloTh, 1110 BiH Bijf MouaTKy
3agyMyBaBcd AK equHui TBip. IloMiTHa 3anesKHiCTD
T'pamiana Bix Bi6uaii B foro mikra sacBiguye, 110 BiH
MaB MMOBHICTIO C(hOPMOBAHUN XPUCTUAHCHKUH CBiTO-
IJIAM, 0YB INIOOKO MPOHUKHYTHUM Y TEOJIOTiIO,

BucnoBku. I cTpyKkTypa, i smicT «Iexpery» I'pa-
IIiaHa CBiguaTh, IO HOTO TBOPUYICTL HE TINbKU HeE
OyJia BiHITEM €IIOXM «CTAPOKATOJUILKOrO cCaKkpaMeH-
TAJbHOTO IIpaBa» (B AKill KaHOHiUHe IPaBoO He OpieH-
TYBaJOCAd Ha CTAHAAPTU CBITCHKOI IOPUCHpPYAEHIii),
a HaBIaKH, B iforo poboTi opieHTalia Ha Teojorio,
IpUTaMaHHa MoTo MoNepeJHUKAM i AKa BCe IIe YiTKO
xapakrepHa maa Iso IllapTpcbKoro, 3aMiHIOETHCA
OinbII FOPUCIPYASHIIHHIM IiTX00M.

«Jlexper» I'pamiaHa € He TiTbKM IE€PBUHHOIO
ckaamoBoio «Kopnycy kaHoHiuHoro mpaBa», a i
OCHOBOI0 €BPOIIEHCHKOI IIPaBoBOi KyIbTypH. Moro
3MicT i MeTomoIOTiA chOPMYBAIHK AAPO 3aXigHOI Mpa-
BoBoi Tpamumii. Cmammuna «[ekpery» B 3aximgmiit
IPABOBiH TpagKIlii BRIKYAE BCTAHOBICHHSA ITPHIPO/-
HOT'O IIpaBa AK Ba)KJIMBOTO €IeMEHTAa IIPABOBUX CUC-
reM 3aximHoi €BPONM, CTBOPEHHS CTPYKTYP IyOIiv-
HOT'0 IIpaBa, HOIIUPEeHHA TPUHIUIIB MiXKHaPOIHOTO
opaBa, IOJAHHS MPOUECYaJbHOTO IIpaBa, IO Mif-
KpecJioe IPaBOBHI 3aXMCT 0co0M, BUBHAHHI 0COOU
Ta aBTOHOMII KiHKKM B NILTIO0HOMY IpaBi. 3 TOUKH
3opy cBoei merogoaorii, «Concordia discordantium
canonum» € BUKJIUKOM MUCTEITBY TepMeHEBTUKU
(mosicHEHHIO, TIYMaYeHHIO CBAIIEHHUX TEKCTiB).

HianexkTnuyHa apryMmenrtania [pamiana B iforo
IikTa (KOMeHTapax) Aa€ MOKJIWBICTH TOBOPUTHU PO
HOBY fopuauunHy HayKy 3 XII ct. Yepes I'pamiana
icTopida €BpomeichbKOl IOPUCIPYEHIIil 3a3HaNa BUPi-
IMaJbHOTO BIJIMBY KAHOHICTiIB, a TaKoK IOPUCTIB
PUMCBLKOTO TIpaBa, JerictTiB abo muBimicris, O6uaBi
I'PYIIH IOPUCTIB CTBOPUIN CEPEIHHOBIUHE Ta PAHHBO-
MofepHe ius commune., CepeIHLOBIUYA 3acBiguMIO0,
CIpaBIKHE IEPKOBHE (KaHOHIUHE) IpaBo MOMKe icHY-
BaTH MHOPAM i3 Jep:KaBHUM IIpaBoM, ToOTO IpaBo-
BUI HOPAMOK He 3BOAUTLCA JIMIIE N0 BOJi AePIKaBHU.
Ila icropuuHa KOHCTaHTa B IOPUAMUHINA icTopii
3axony, — CIiBicHyBaHHA ABOX 3aKOHiB, ABOX IIpa-
BOBUX CHCTEM, — IIPU3BeJa 3PEIITOI0 A0 CYUACHOTO
IeMOKPATHYHOTO ILTI0PaIisMy.
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Anorania

Canscapoe B. A. OdopmieHns cucTeMH LEePKOBHOTO
npaBa B 3axigniit €pomi y XII ctomitti. Jexper 'pami-
ana. — Crarr4.

CraTTa mpUcBAYeHA JOCTIIKEHHIO TIepepobKu PAHHBO-
cepeHbOBIUHOI KaHOHITHOI Tpagumii B CTPYKTYPOBaHY
CHCTEeMY II€PKOBHOTO IIPABA 1 BUSHAUEHHIO MICITd B IpoLeci
IBOTO TIepeTBOPeHHA «J[ekpeTy» BGOJOHCHKOTO MAaricTpa
I'pamiama. I'panian BUKIagaB KaHOHITHE IPaBO B BOJIOHBI
Ha mouaTKy-B cepequii XII ¢T. i cTaB BizoMuMm AK «BaTbKO
KaHoHiuHOTO ImpaBa». Ilpama I'pamiana «3roza posGimxk-
HUX KaHOHIB» (um «JlekpeT») s0pranisysaja MOMePeIHI0
KaHOHIUHY TPamuUIliio 1 3aKJaajIa HOBY OCHOBY KAHOHIYHOT'O
mpaBa. baraTo mpaBOBHX HOPM UHHHOTO KATOJUIIBKOTO
IIePKOBHOTO TPABA B OCHOBHOMY I'PYHTYIOTHCA HA TEKCTAX
I'paniasoBoro «JlekpeTy».

AnanisywoTbea HagBHI faHi, cymepewanBa icropiorpa-
(igHa TpagUIig Ta CYYACHMH CTAH VABJIEHB IOAO OCO-
oucrocti I'pamianma — iMeHi, MOXOmKeHHA, MicTa HAPOJ-
JKEHHA, OCBITH, IPUHAJIEHKHOCTI /10 TopHOro un TO 6iaoro
IVXOBEHCTBA, HayKoBoi kBamidiramii, micta poboru Ta
HaIUCaHHd HOTO TBOPIB, JATH CTBOPEHHA, Ges3mocepes-
HBOTO TOXOM/KEHHA OKPEMHX TEeKCTiB, AMKepes 3aT03u-
YeHb 1 BUBUSHH €TAIliB KOMITO3UIIil Ta 8aKiHUCHHA TEKCTY
«Jlexperys, maTu 1 Micida cMepTi BUAATHOTO KaHOHICTA.
ABTOpPOM KOHCTATOBAHO, 1o 3 Kinna 1990-x poxis Bueni
NOCATIH BeJIUTE3HOTO IIPOr'PeCy B HAIIIOMY PO3YMIHH] eTa-
IiB cTBOPeHHA «/[eKpeTy».

ABTOp 3BepTAE YBATY HA BiIHOCUHHU KAHOHITHOTO TPaBa
3 PUMCBHKHUM IIPaBOM i PAHHBOCXOJACTUUHOIO TEOJIOTIEIO.
Bucnosieno nymMKy, 110 peIenifia pUMCbKOTO IPaBa CIpU-
AJIa POSBUTKY KAHOHITHOTO IIPaBa, HaJaaa HOMY CTPOTiCTh
BUPAa’y, TOUHICTb, KOHIENTYAJbH] paMKu. [ligTpumane i
gbaraueHe PUMCBKHUM IIPABOM, KAHOHIUHe IpaBo HaOyJI0
cBoel aBTOHOMII, a4 TeOJOria TAKOMK YTBEPAUIA CBOI Iiji,
CBOIO 06J14CTh, CBOI METOZU.

ABTOp OXOAUTH BUCHOBKY, IO «/lexpers I'parriana €
He TiJbKY IEePBUHHOIO CKJIAJ0BOI0 «Kopnycy KanoHiuHOro
OpaBa», a4 # OCHOBOK) €BPOIEHCHKOI IPAaBOBOI KYIbTYDH.
Woro amicT i meTomoI0Tia chopMyBaIU AMPO 3aXigHOI Ipa-
BoBoOi Tpagumii. Coammuna «JlekpeTy» B 3axigHiit mpaso-
Bilf Tpamuilii BKJIIOUAE BCTAHOBJICHHSA IPHPOIHOTO IPABA
AK BAaJKJIUBOTO €JEeMEHTA HAIMX ITPABOBUX CUCTEM, CTBO-
PEHHA CTPYKTYP TYOMiTHOrO MpaBa, HOIMUPEHHS TPHH-
IHUIIB MIiKHAPOTHOTO IIPaBa, MOJAHHA IIPOIECYATIHLHOTO
IpaBa, 0 i K Pecae IPaBOBUMA 3aX1UCT 0CO0H, BUSHAHHA
oco0u Ta aBTOHOMII KiHKHM B miwo0HOMY mpasi. I'pamian
0yB IepIINM YIOPATHUKOM, AKUH BCTABUB CBOIO AYMKY

(mixTa) B mpaBHUUni TeKcT, [iameKTUUHA apryMeHTania
I'pamiama B fioro miKTa [a€ MOMKJIMUBICTH TOBOPUTH IIPO
HOBY 10puauuny HayRy 3 XII cT.

Kawuosi cnosa: xanomiune mpaso, Kopmyc xamoHiu-
HOTO 1IpaBa, I'panian, [lexper, XII cromiTTd, BiApoaKeHHA
mpasa.

Summary

Sanzharov V. A. Creation of the System of
Ecclesiastical Law in Western Europe in the XTI Century.
Gratian’s Decretum. — Article.

Thearticleisdevoted tothestudy of the transformation
of the early medieval canonical tradition into a structured
system of ecclesiastical law and to determine the place in
the process of this transformation of the "Decree” of the
Bologna Magister Gratian. Gratian taught canon law at
Bologna in the early to mid-12th century and has become
known as the ‘Father of Canon Law’. Gratian’s “Concordia
discordantium canonum” (i.e., “Decretum”) organized the
canonical tradition and laid a new foundation for canon
law. Many legal norms of the current Catholic Church law
are mainly based on the texts of Gratian’s "Decree”.

The article analyzes the available data, contradictory
historiographical tradition and current state of ideas
about the personality of Gratian — name, origin, city of
birth, education, belonging to the black or white clergy,
scientific qualifications, city of work and writing his
works, date of creation, direct origin texts, sources of
borrowing and study of the stages of composition and
completion of the text of the "Decree”, the date and place
of death of a prominent canonist. The author states that
since the late 1990s, scholars have made tremendous
advances in our understanding of the stages of writing
the “Decretum”,

The author draws attention to the relationship of
canon law with Roman law and early scholastic theology.
It is believed that the reception of Roman law contributed
to the development of canon law, gave it rigor of wording,
accuracy, conceptual framework. Supported and enriched
by Roman law, canon law gained its autonomy, and
theology also established its goals, its field, its methods.

The author concludes that Gratian’s "Decree” is not
only the primary component of the "Corpus of Canon
Law", but also the basis of European legal culture. Its
content and methodology formed the core of the Western
legal tradition. The heritage of the Decree in the Western
legal traditionincludes the establishment of natural law as
an important element of our legal systems, the creation of
public law structures, the dissemination of international
law, the presentation of procedural law emphasizing legal
protection, recognition and personal autonomy of women
in marriage law. Gratian was the rst compiler to insert
his opinion (dicta) into the legal text. Gratian’s dialectical
argumentation in his dictation makes it possible to speak
of a new legal science from the twelfth century.

Key words: Canon Law, Corpus Iuris Canonici,
Gratian, Decretum, Twelfth Century, Jurisprudential
Renaissance.
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