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fE H E 3 A  IH C T H T Y T Y  KPM M IHAJlbHHX n P O C T Y f lK I B

flU ,H K  TeTHHa r ie ip iB iia ,
k . to. h . , doi\enm , d o y e u m  K acpedp u  K p u u i h u : b.-. 

n p o ife c y  m a  K p u M m a n icm u x u  V n ie e p c u  m e  

JJepD K 'aeH oi (pm aH C oeoi a y j t e o u  3 ’K pa ih i.

H O B O TK EH ELJb flH a Irop iB n a .
cm y d e n m K a  y m e e p c u m e m y  j j e p x c a e  o f  

( jn n a H c o e o i c.nyjtcou YKpaiHU

y  BiTMH3HHH0My 33XOHOa<lBCTBi npO KpHMiHaJlbHy BWnOBUaibHiCTb LIKUO XpHMlHi'.b- 
Horo npocTynKy e 3raaxn  b 1845 p. b «yao>xeHHi n p o  noxapaHHa xpHMmaabHi Ta b:,t r a n - 
[1].  y  ubOMy KO/iH(j)iKOBaHOMy aicri cycniiibHO He6e3neHHi aiflHHa xnacH(|)ixyBaaH 3a kpa rep - 
gm cycnuibHoY He6e3neHHOCTi Ha 3Jiohhhh i npocTynKH. y  pa3i nocaraHHa Ha «HeaoTopka:-:- 
HicTb B aaan  BepxoBH om  Ta ycraHOBaem m em  Baaaoro npaBa i oe3neKH cycniabCTBa a o o  
npHBaTHHx o c i6 , Taxi a il  XBaai(})ixyBaaH ax 3aoHHHHi, 3a BmmeHHa axw x n ep ea o a H a in ca  xpn- 
MiHanbHi noxapaHHa. f lx m o  bmhhjuiocb nopym eHHa BianoBiaHnx npaBHa, t o  Taxe aiaHHa bh- 
3HaBajioca npoerynKOM i xapaaoca BnnpaBHHMH noxapaHHaMH (no3oaBaeHHa Bcix o co o .th b h x , 
o c o 6 h c th x  i CT3HOBHX npaB Ta npnBiaeYB, noeaHaHe 3i 3acaaHHaM a o  C u o ip y  a o o  iH inoro viic- 
iw ; no3oaBaeHHa Boni maaxoM  yB’a3HeHHa y  (JjopTeui, TK>pMi, raiviiBHOMy a o o  po6iTHOMy 6 y -  
aHHxax, y  MOHacmpi, THMMacoBHH apeiuT, aoraH a, rpoiuoB e crarHeHHa to lu o ) .

F loaaabm oro p o3B m xy iHCTHTyr xpnM m aabH oro npocT ynxy HaoyB b ocTaHHbOMy a e c a -  
THniiri XIX  ct. y n p ou ec i niaroTOBXH hoboto KpHMmaabHoro xoaexcy -  «KpnMiHajibHoro 
yjio)KeHHH», 3aTBepa>xeHoro iMnepaTopoM Muxoaom II 1903 p. [2]. Uen axT noaiaaB  3jiohhh- 
Hi aiaHHa Ha Tpn rpynm  Ta>xxi 3jiohhhh (3a Yx ynHHeHHa npH3Hanaaaca cviepTHa xapa, xaTopra  
Ta 3ac;iaHHH), 3jiomhhh (3a Yx bhhhchhh npn3HaMaaoca yB’a3HeHHa y  BHnpaBHOMy aoM i, (J)op- 
Teui, TiopMi) Ta npocT ynxn, mo xapaanca apeuiTOM a 6 o  rpoinoBHM nnpa(})OM.

3i CTaHOBJieHHaM paaaHCbxoY Baaan b YxpaiH i y  1919 p. Ta npHHHaTTaM KpHMmaabHoro 
x o a e x c y  B ia6yanca 3m1hh y  xaacncjaxamY 3jiohhh1b, yH acaiaox a x n x  bhkjijohcho xpnM m aab- 
hhh npocTynoK i3 xpnM m aabHoro 3axoHoaaBCTBa. O aH ax y  60-x p oxax  X IX  ct. Taxi B4em , ax  
A.A. nioHTXOBCbXHH Ta M.,H. LLIapropoacbXHH BHcaoBawBaan no3HuiY 3 npnB oay aouiabHOC- 
Ti BHaiaeHHa 3JiOHHHiB HeBejmxoY Ta>xxocri b xaTeropifo aHTHrpoMaacbxnx npocTynxiB [3 , 
c. 63; 4 , c. 77 ].

Ha 3JiaMi X IX -X X  cmriiTb y BiT4H3HaHin nayui xpnMmaabHoro npaBa 6yna nomHpeHa 
ayMxa npo Te, mo nopaa  3i 3ao4HH3Mn MOvKHa anaiaaTH noam encbxi npaBonopymeHHa, o a -  
Hax npnpoaa 6yab-axoro  npaBonopymeHHa, thm He MeHm, eanHa, TOMy bohh Bci e cycniabHO- 
He6e3neHHHMH [5, c. 16-18],

y  paaaHCbXHH n ep io a  «3axoH  npo n ’aTb x oaocx iB »  (FlocTaHOBa U B K  i PHK C P C P  «FIpo 
oxop oH y Manna aep>xaBHHX nianpweMCTB, xoarocn iB  i xoon ep au ii Ta 3MiuHeHHa cycniabHoY  
(couiaaicTHMHof) BaacHOCTi» Bia 7 cepnHa 1932 p o x y ) ctbb acxpaBHM npnxaaaoM  xpHMmaai- 
3auii He3H3MHHx npaBonopym eH b TOTaaiTapHOK) aep>xaBoio. B ianoB iaH o a o  uieY nocTaHOBH Ta 
TaeMHoY iHCTpyxniY ao  Hei noB oananca no3acyaoB i CTpaTH Ta BHcaaHHa a o  xoHUTaoopiB 3a pi- 
3Horo p o a y  xpaai>xxn, y  TOMy nw cai, Maao3HanHi.

3roaoM HayxoBui 3HOBy noBepH yanca a o  BHaiaeHHa caMOCTinHoY xaTeropiY n paB onopy­
meHb ax Maao3HanHoro pi3HOBHay 3aoHHHiB. Y  n e p io a  aiY KK 1960 p o x y  6yB niaroTOB.ieHHH 
npoexT K o a ex cy  npo xpnMmaabHi npocT ynxn (1 9 7 3 ) , oaH ax BiH 6yB niaaaH nfi xpnTnni.
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Bpeurri 6yjio BupimeHo bbccth aaMmicTpaTHBHy BianoBiaaabHicTb 3a 3jiohhhh, iho He 
CTaHOBjiflTb BejiHKOi cycniabHoi He6e3nexn ( Maao3HaMHi 3jiohhhh). HoBean 1980-x poxiB yHe- 
cjih neBHy nayraHHHy b TepMiHoaoriio, m o icHyc aoTenep [6, c. 90-96].

06yMOBJieHa couiaabHo-exoHOMiHHUMH HHHHHKaMH Ta n ia  biijihbom npaub MHcaHTeaiB- 
pecf)opMaTopiB naciB ripocBiTHHUTBa anc])epeHmaLua xpHMmaabHoro aiflHHa i3 npaBOBoi aoxT- 
Phhh aep>xaB CBponn b neBHiR MoaH^ixauiT BnpoBaa>xeHa b npaBOBy aoxrpHHy Ta 3aKpinjieHa 
b KpHvtiHajibHOMy 3aKOHoaaBCTBi PocincbKOi iMnepii, b cxaaai hxo'i Ha toR Mac nepeSyBaaa Yx- 
pa'ma. flicaa TKobthcboi peBoaiouii BiaoyBacrbca aecjjopMauia cyTHOcri KpHMiHaiibHoro aiflHHa. 
MacTHHa aiflHb, m o po3raaaaancb 3ao4HHaMH Ta noaiueRcbXHMH npaBonopymeHHaMH BHacai- 
aox  oaep>xaBaeHHa Bcix ct{)ep cycnijibHoro a m rra , TpaHC(])opMyBajiHCb b aaMimcTpaTHBHi npa- 
BonopymeHHa, a HacTHHa noam eRcbxnx npocTynxiB -  y thomhhh. 3 1917-ro no 1958 pix 
npo6jieMi xpHMmaabHoro npoerynxy  He npnaiaaaacb  yBara, a 3 1958 p. a o  1991 p. i3 nacTxo- 
bok) ryMaHi3auiefO paaaHCbxoro cycnijibHoro am rra , 30KpeMa xpHMmaabHoro 3axoHoaaBCTBa, 
nonaB m npoxo bhKopHCTOByBaTHcb TaxnR BHa 3BiabHeHHa Bia xpHMiHajibHoV BianoBiaaabHocTi 
3a 3J10HHHH npoM iam oro xapaicrepy (xpHMiHaabHi npocTynxn), ax nepeaana xpHMmaabHHx 
cnpaB Ha p o araaa  TOBapucbKoro cyay, b paaaHCbxoMy xpHMmaabHOMy 3axoHoaaBCTBi BnpoBa- 
ZDKyFOTbCH TepMiHH «Majl03H3HHHH 3J10HHH», «ai*HHa, mO MiCTHTb 03HaXH 3J10HHHy».

O n x e , bhxo^ hhh 3 BnmeBKa3aHoro, iHCTHTyT KpnMiHajibHHx npocTynxiB Mae aaBHio ic- 
TopiK). n p o  Ba^KmiBicTb Roro 3axoHoaaBMoro 3axpinaeHHa CTaBHan nHTaHHa m e aex iabxa 
CToaiTb TOMy. Ha ochobI npoaHajii30BaHHX HayxoBHX npaub  Moama 3/uhchhth aBTopcbxy 
nepioan3am K ) CTaHOBaeHHa BHmeBKa3aHoro iHCTHTyTy: 1 n ep ioa  -  1845-1903 pp. -  Bnepme 
BBeaeHo noH arra  KpHMiHajibHHH npocTynoK y 3axoHoaaBCTBo; 2 n ep ioa  -  1903-1919 p p . -  
po3raji)OKeHH5> chctcmh xpHMmaabHHx npocTynxiB; 3 n ep ioa  -  1919-1980 pp. -  aixB iaauia 
iHCTHTyTy xpHMmaabHHx npocTynxiB; 4 n ep io a  -  1980 -  2007 pp. -  BBeaeHHa aaM micTpa- 
thbhoV BianoBmajibHocTi 3a Maao3HaHHi aiflHHa; 5 n ep io a  -  2007-2012 pp. -  npnRHaTTa 
KoHuenuiV pe(])opMyBaHHa xpnMmaabHoi' iocthuh b axiR 3atj)ixcoBaHO Heo6xiam cTb BBeaeH­
Ha iHCTHTyTy xpHMmaabHHx npocTynxiB; 6 nep ioa  -  2012 p. -  no  TenepinmiR nac -  npnR- 
H aira  K n K  Y xpam n, b axoMy 3axpinaeH 0 po3noaia xpHMiHaiibHHx npaBonopym eHb Ha 
3jiohhhh Ta xpHMiHaabHi npocTynxH, BH3HaMeH0 oco6aHBOCTi aocyaoB oro  po3caiayBaHHa i 
cyaoB oro  p o 3 raaay  npocTynxiB.
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