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MEPEIMOBA

OcTaHHIM 4acoM CITOCTEPIraeThCsl TEHCHIIIS 10 30LIbIIEHHS KUTbKO-
CTl KpUMIHAJILHUX MPABOIOPYIIEHb, OB’ A3aHUX 3 MEPEMIIICHHIM TOBapIB
yepe3 MUTHUN KOpJIOH YKpainu. Takl cycniabHO HEOe3MeuHi TisHHS 3/1ic-
HIOIOTHCSl IIUISIXOM BBE3€HHS y KpaiHy TOBapiB a00 IXHbOI'O BUBE3ECHHS 3
KpaiHU 3 MOPYLIEHHSM BUMOI YAHHOI'O 3aKOHOJABCTBA YU Y€pPE3 BUKOPHC-
TaHHS TUIATHUKOM MIAXpalChKUX MPUIOMIB 3 METOIO YXWJICHHS BiJ CILIaTH
MUTHHX TJIaTeXiB. TOMy HE MOXKHA HE 3a3HAYUTH IIPO T€, 110 ICHYE MPOO-
JieMa oA0 YXWJICHHS HEJOOPOCOBICHUX YYAaCHHUKIB 30BHIIIHbOCKOHOMIYHOT
JUSTLHOCTI B1J] CIUIaTA MUTHUX IUiaTexiB. CyMa 30UTKY BiJl OJIAaTKOBUX Ta
MUTHUX KPUMIHAJIBHUX IPABONOPYIICHb 1HOJI HACTUIBKH BEJIMKA, 11O €
MEPUIONPUYUHOIO HEAOCTATHROTO HAITOBHEHHS OIO/KETIB YCIX PIBHIB i He-
BUKOHAHHS TIJIaH1B 31 300py BIJIMOBIIHUX MOJATKIB 1 IJIATEXKIB.

[{s1 mpobGema IIJIKOM MOKe OyTH PO3IiHEHA SIK pealibHa 3arpo3a iH-
TepecaM €KOHOMIYHOI Ta HaIllOHAJIbHOI O€3MEKU YKPAIHCHKOI Jep:KaBU i
BUMAarae BIJIMOBIAHOI peakilii BiJi MUTHUX 1 MPAaBOOXOPOHHUX OPTraHiB, a
caMme: onepaTUBHUX Jid, €PEKTUBHUX CIIYMX 3aXO01iB Ta iX 0€370raHHOTO
npoBeAeHHs. 31 CBOro OOKy €(QEeKTHBHICTh TAaKOI pOOOTH BU3HAYAETHCS
KOMIIETEHTHICTIO KOXHOTO OKPEMOTO IpalliBHUKAa MUTHUX OpraHiB Ta
KOMIIETEHTHICTIO CHIAYMX ¥ ONEpaTUBHUX MPALIBHUKIB MPABOOXOPOHHUX
OprasiB, 30kpema i1 y cepi ix 1HPOpPMOBAHOCTI.

HenoOpocoBICHI yYaCHUKHM 30BHIIIHBOEKOHOMIYHOI [ISJTIBHOCTI 3
KOKHUM POKOM 3HAaxOJsSTh HOBI Ja31BKH, 110 JO3BOJSIOTH iM YXHIUTHCS
B1JI CIUIAaTH MUTHHUX IUIaTeX1B. TOMy Ha ChOTOJIHI 3’ ABUJIOCS 0€37114 IIpo0-
JIEM y YacTHHI BUSIBJICHHS Ta PO3CIiyBaHHSA KPUMIHAJIBHUX IMPaBOIOPY-
IIEHb, TIOB’SI3aHUX 3 YXUJICHHSAM BiJ CIUIaTH MUTHHUX IUIaTexiB. BomHouac
KpUMiHAJIbHE 3aKOHOJABCTBO YKpAiHU HE MICTUTh, aHl MOHITTS «yXHWJICH-
HA BiJ CIUIaTH MUTHHUX IUIATEXKIB», aHl MEPEiKy KpUMIHAIBHUX MPABOIIO-
PYILIEHb, OB’ I3aHUX 3 YXHUJICHHSM BIJ] CIJIaTH MUTHUX IUIATEXKIB. BincyTHi
YiTKA B3a€EMOJI11 MK YIIOBHOBaXXEHUMH JIEPKaBHUMH OpraHaMu, J10CTOBIpP-
H1 iH(OpMaIIiiiHI JpKepelia, METOJAUYHI PEKOMEHAAIT 111010 PO3CIiTyBaHHS
UX KpPUMIHAJIBHUX MPaBONOPYIIEHb. Y 3B’S3KY 3 IIUM €(EKTHBHICTH BU-
ABJICHHS Ta PO3CIIAyBaHHS KPUMIHAIBHUX MPABONOPYIIEHbB, [TOB’SI3aHUX 3
MEPEMILIEHHSIM TOBapiB 4epe3 MUTHUN KOpPJIOH YKpaiHu, rnepedyBae Ha
HU3bKOMY PIBHI.



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

VY 3anpornoHoBaHii ynTavyeBi MOHOrpadii BUCBITICHO ICTOPUYHI Te-
pPEIyMOBU BHUHUKHEHHS Ta PO3BUTKY KPUMIHAIBHHUX MPABOIOPYIIEHb,
OB’ A3aHUX 3 YXWJICHHSAM BiJ CIJIaTH MUTHUX IUIATEXKIB; PO3KPUTO MOHST-
TS YXWJIEHb BiJ CIJIATH MUTHHX IUIATEXKIB; OKPECIEHO 3B’ SI3KM KPUMIHAJIb-
HUX TPaBOINOPYUIEHb, MOB’SI3aHUX 3 YXWICHHSM B1J MUTHHUX IUIaTEXIB, 3
IHIIMMU KPUMIHAJIbHUMH TMPABOINOPYLIEHHAMH; BUCBITIEHO OCOOJMBOCTI
KPUMIHATICTUYHOI XapaKTEePUCTUKU KPUMIHAJIbHUX MPaBONOPYIIEHb, IO-
B’SA3aHUX 3 YXWICHHSM BiJ CIUIATM MUTHUX IUIATEXKIB; BUSBJIECHO OCOOIH-
BOCTI MOYATKy KPUMIHAJbHUX MPOBAIKEHb IIOAO0 PO3CIIAyBaHHS KpUMi-
HaJIbHUX IPAaBOINOPYUIEHb, MOB’SI3aHUX 3 YXWJICHHSIM BiJ CILIATH MUTHHUX
MJIATEXKI1B; 3’ sICOBAaHO HAWOLIBII TUMOBI JiKepena 1HPopMallil Mpo BUMHEH-
HA KPUMIHAJIBHUX MPABOIOPYLIEHb, MOB’S3aHl 3 YXHWJICHHSIM BiJ CIUIaTH
MUTHUX IIJIATEX1B; BU3BHAYEHO OOCTABUHU, SIKI MIJJISATAIOTh JOKAa3yBaHHIO Y
KpUMIHAJIBHUX MPOBAKEHHIX MPO YXWICHHS Bl CIUIaTH MUTHHUX ILJIaTe-
’I1B; 3’COBAHO THUIIOB1 CJI4l CUTYaIlli IOYAaTKOBOI'O €TaIy pO3CJIi1yBaHHS
KPUMIHAJILHUX TPABOIOPYIIEHB, OB’ SI3aHUX 3 YXUJIEHHSAM BiJl CILUIATH MUT-
HUX TUIATEXKIB; HABEICHO TUIIOBI Ta 3aralibHi CJi/I4l BEPCii, sIKI BUCYBaIOTh-
Cs1 HalyacTillle HA MOYAaTKOBOMY €Talll pO3CJIiAyBaHHS KPUMIHAIBHUX TTpa-
BOIOPYIIIEHB III€] KaTeropii; OXapaKTepU30BaHO OCOOJMBOCTI B3a€EMOJIL
CHITYMX 13 KOHTPOJIFOIOYMMHU OpraHaMM Iij 4yac BUSBJICHHS Ta PO3CIIIy-
BaHHS KpHUMIHAJIbHUX IPaBONOPYIIEHb, IOB A3aHUX 3 YXWIICHHSM BiJ
CIJIaTH MUTHUX IUIATEXKIB; OKPECIEHO TAaKTHYHI OCOOJIMBOCTI MPOBEICHHS
HeBepOaJbHUX CIIIYUX (PO3LIYKOBUX) 1M Mif Y4ac po3CiiayBaHHS KpUMi-
HaJIbHUX TPAaBOINOPYUIEHb, MOB’SI3aHUX 3 YXWJICHHSM BiJ CIUIATH MUTHUX
IJIATEXKIB, a caMe: OIJIAJ MICHS MOJii, JOKYMEHTIB, peueil, MpUMIIICHb,
0O0IIIyK; BUBHAYEHO OCOOJIMBOCTI TAKTHUKHU MPOBEJICHHS Ta OpraHi3alii J0-
MUATY 1 OIHOYACHOTO JOIMMTY IIiJl Yac PO3CJIIAyBaHHS KPUMIHAIBHUX Ipa-
BOIOPYILIEHB, ITOB’SI3aHUX 3 YXUJIEHHSM BiJI CIUIATH MUTHHUX IJIATEXIB; PO3-
KPUTO OCOOJIMBOCTI BUKOPUCTAHHSI CIELlaJbHUX 3HAHb MiJl 4ac PO3CIiAy-
BaHHS KpHUMIHAJIbHUX IPaBONOPYIIEHb, IOB A3aHUX 3 YXWIICHHSM BiJ
CIUIaTM MUTHHX IUIaTEXKiB; BUSHAUYEHO MEPEIIIK TUIIOBUX €KCIIEPTU3 Y KpU-
MIHQJIBHUX MPOBAKEHHSAX MO0 KPUMIHAIBHHUX MPABONOPYIIECHb, OB’ S-
3aHUX 3 YXUJIEHHSM BiJ CIUIaTU MUTHHUX IUJIATEXIB.



PO3JILI 1
3ATAJIBHA XAPAKTEPUCTHKA
KPUMIHAJILHAX ITIPABOTIOPYIIIEHD,
MOB’SI3AHUX 3 YXWUJIEHHSIM
BIJI CTLJIATA MATHUX TLJIATEXKIB

1.1. Icropr4Hi nepeAyMOBH BUHMKHEHHSI TA PO3BUTKY
KPUMiHAJIbHUX PABONOPYUICHb, OB’ A3aHUX 3 YXWICHHAM
BiJl CINIATH MUTHHUX IIATEXKIB

MuTHI BIIHOCMHU HEPO3PUBHO IOB’A3aH1 13 BUHUKHEHHSAM 1 PO3BUT-
KOM €KOHOMIYHOTro 00Iiry i oco6iunBo 30BHiHbOI TOpriii. e B 11T 1 II
TUCSIYOJITTSIX /IO H.€. MUTHI BITHOCUHM MPOCTEKYIOThCA y JiepxkaBax Cra-
ponaBuboro Cxonay: €runti, Accupii, BaBunoni. ¥ nepiog mix X 1 III Tu-
CAYOTITTSAMHM J0 H.€. 3 ABUJIUCS MiCTa-Jep>KaBH, 301JIbIINUIIOCS HACEICHHS B
HUX, [0 aKTUBI3yBaIO 1 TOPriBiato. OCTaHHS MPOXOJWJia BIAMOBIIHO J10
MEBHUX MPaBUJI, 5Kl 3 MOSBOIO MHUChMA 1 YHCEI 3aKPINUIUCA K MEBHI PU-
TyaJu 1 CIIyI'yBajJlM aKTHUBi3allii 30BHIIIHBOI TopriBial. CaMe HaMaraHHs
yHi(piKyBaTH MOPSIAOK OOMIHY TOBapaMmH ITiJi Yac MOSIBU TPOILIECH J103BOJIU-
JI0 IPUIyMATH Tiepuii Tapudu, opraHi3yBaTH BHYTPIIIHIHI 1 30BHIIIHII TOp-
TOBUI NPOCTIpP, HATOBHUTHU TOBAPH JIOTTYHOIO 1H(OpPMAIIIEI0 Ta EKOHOMIY-
HMM 3MicToM [1, ¢. 9—10].

[lepin 3rajgku Mpo MUTHI TUIATEX1 HA TEPUTOPIT YKpaiHU 3’ ABISIOTHCS
3 T0siBOrO Ta po3BUTKOM KuiBchkoi Pyci B IX—XI cTcT. H.€., Ie OAHUM 13 OC-
HOBHUX JpKepen (piHaHcyBaHHs Oyno muto. KuiB OyB BaKJIMBUM TOPrOBEIIb-
HUM ITyHKTOM, Y€pe3 KU MPOXOUB OJIUH 3 HAHOUIBIINX TOBAPONOTOKIB «13
Bapsr y Tpeku», 10 npocTsaraBcs yepe3 KuiB 1 3akiHuyBaBcsi B KoHCcTaHTH-
HOTIONI — IIEHTP1 TOPTiBIl, a TAKOK OYB BaXKJIMBUM TOPTOBEIHLHUM ITYHKTOM
Ha MIBHIYHOMY PO3raidyKeHHI BeImKoro moBKOBOro Nuixy, PakTU4HO «BO-
poramMu» y €Bporry. ToMy He BHUIIaJKOBO BUHHUKJIA HEOOXIJIHICTH BPETYIIIO-
BaHHSI MUTHUX IIUTAHb Y JIOTOBIPHOMY MOPSAKY; MPUKIIAIOM LILOMY MOXYThb
CIIyTYBaTH TaK 3BaHl «JIOTOBOpU 3 TpeKkaMm», AOroBip KuWiBCBKOro KHs3S
Onmnera 3 imneparopom Bizantii 911 p. ta morosip kus3s Iropa 944 p. [2,
c. 10], 3a axumu kynusm 3 KuiBcbkoi Pyci cTBOproBasIuCs: CIpUSITIIMBI yMO-
BU: «...TBOPATb KYIUIIO, 0€3 BCSAKUX OOMEXKEHb 1 0e3 SIKUX-HEeOy/b OIliaT
IKOKE UMb HaJI00b», «HE IUIATsI4Ye MbITa HU B UeMbxke» [3, ¢. 250].
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3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

Cawme 3a yaciB KuiBcbkoi Pyci 3’siBuiucs 1iepiini 3rajku 1o/10 BiAmno-
BIJIAJILHOCTI 3a He criaty mura [4, c. 81]. Tak, 30ipka 3akoHiB KuiBChKOi
Pyci «Pycbka npaBaa» MicTuia MpaBWiia TOPTIBIl, MOPSAOK CILIATH MHUT,
3aCTOCYBaHHS CaHKIIINA 32 KOHTpabaHy [5, c. 3]. [IpukiagoM moxe ciayry-
BaTU TakWil pi3HOBUA WTpady, K «IIPOMUT», SAKUUA BCTAHOBIIOBAB IIO-
NIBIITHY CTaBKy MHUTHA 3a MPOBE3C€HHS a00 crpo0y MPOBE3EHHS TOBAPY 3JI0-
YUHHUM LUISIXOM. Y CyAeOHUKY KHs3s1 Bonogumupa Oyno 3a3HadeHo, 110
3a cipo0y TAEMHOTO MPOBE3CHHS TOBAapy, HE CIUIATUBIIHA MHTO, Iependa-
YaeThCS MOKApaHHS Yy BUMJISAAl KOH(icKalii ToBapy Ta MOOHUTTS Oarorom
nepeBizHuKa [6, c. 65—70]. ¥ XII-XIII ctcT. 31 3011bIIEHHAM MUTHUX 300-
PIB Y BIJTAJICHUX KHS31BCTBAX MOCHIIIOETHCS MOTAT JIFOACH 10 HE3aKOHHO-
ro npoBe3eHHs ToBapiB. Came B 1el yac popMyeThecs cructema mTpadiB Ta
IHIIMX TOKapaHb 3a MOPYIICHHS BCTAHOBJIEHUX IPaBUJI MEPEBE3CHHS Ta
npojaxy ToBapis. [lopsia 31 mTpagom «IIpOMUTY 3’ ABISAETHCA «3AMOBIIbY —
1I€ CBOTO POy MEHs 3a HECIUIATYy MUTA MPU NPOJaxy (KyMiBJl) KOHEH, a
TaKOoX ITpad 3a Ta€EMHE NEpEBE3EHHS ToBapy Oe3 cruiatu Muta [4, c. 81].

[Ticyiga HaBaIM TaTapO-MOHTOJIIB BBEIEHO CJIOBO «Tamray, 1o B Iepe-
KJIaJll O3HAYa€ «JIPYK, TUCT». Bujaua XaHChbKUX APJMKIB 3 IEYATKOKO — Ta-
MIO10, 110 MIATBEPKYE MpUBLIET (PeoaniB 1 JyXOBEHCTBA, CYIPOBOIKY-
Bajiaca 300poM, SIKUM Ha3MBaBCs Tamra, a He3ab0apoMm Tamrorw Moyaiu Ha-
3UBaTU MHTO, 11O CIPABJISIIOCS MPH TOPTiBJIl HA pUHKAaX 1 sipmapkax. Bix
CJIOBa «Tamra» 0yJi0 yTBOPEHO J1€CIOBO «TaMKUTh», TOOTO CTaBUTH Teva-
TKY 1 COPABJISATH MUTO, TaMry. Taki MaTexl 1ie He Majll MPUKOPJOHHOTO
XapakTepy 1 «COPaBISIIACS CKPi3b, /1€ 3aBFOJHO: BCIOJU OYJIM 3aCTaBU — Y
MICTax, cenax 1 ciiobo1ax, Ha puHKax i Bopit» [7, ¢. 31]. Tamra cranoBuia
JECATY YaCTUHY MPOJOBOJILCTBA Ta 1HIIIUX TOBAPIB, 110 MEPEBOZMIUCS (T1€-
PEHOCWIINCS) KYIISIMU UM CEIsTHAMU Ha MpoAax aldo I BIACHOTO CIIO-
xuBaHHsI. CaMe BiJ CJIOBa «Tamra» IOXOJIMTh BCTAaHOBJICHHI TaTapo-
MOHTOJIaMU T€PMiH IITPa(HOr0 CTATHEHHS «IIPOTaMOX’ €» (yXUJICHHS BIJ
CIlaT Tamru). 3BIACUM W JE€pPUBATU «TAMOXKHS», «TaMOKEHHHK» TOIIO.
om0 mpaBoBOI OCHOBH BCTAHOBJIEHHA MHUTHHUX 300pIB 1 MUT, 1ICHYBAJIU
YCTaBHI TPaMOTH, aJIp€COBaHI OKPEMUM MICTaM, SIKi YCTAaHOBJIIOBAIM BUIU
Ta po3Mipu 300piB, MOPSNOK IX CIUIATH, BIAMOBIIAIBHICTD 32 IMOPYIICHHS
YCTaHOBJIEHUX MUTHHX ITpaBui [§, c. 28-31].

VY nepion 3aBoroBaHHs YKpaiHChbKHUX 3eMelib JIuTBoro, Ilonbiiero ta
ABCTpO-YTropumHOW YKpaiHa BTpaTuia CBOIO CyBEpEHHICTb, @ MUTHA CIIpa-
Ba CBOIO CAMOCTIMHICTh, Ha 1l TEPUTOPIi MISUI0 MUTHE 3aKOHOAABCTBO IUX
KpaiH. JIuToBchbka 100a XapakTepu3yBaiacs BEIMKOK KUIBKICTIO MHUTHHUX
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CTaBOK, SIK1 YaCTO 3MIHIOBAJIUCS, Ta KOPCTKUMHU CAHKIIISIMU CTOCOBHO THX,
XTO OakaB 0O1MTH Taki 3HaYH1 MUTHI 3acTaBu [9, c. 9]. BaxiiBe 3HaueHHs
JUISL PO3BUTKY MHUTHOI CIIPaBH B LIJIOMY Ta y BCTAHOBJIEHH1 B1JIITOBIJAIBHOC-
Tl 3a MOPYIIEHHS] MUTHUX TpaBuiI Maiu JIutoBceki cratyt XVI cTOmMTTS.
VY HUX 3aKpIIUTIOBAIMCA TOHATTS MUTHUX 300pIB Ta BIANOBIAAIBHICTH 3a
HaJMIpHE CIpaBJIsTHHS MUTa a00 3a BCTaHOBJIEHHA HOBUX MHT [ 10, c. 59].

3okpema, B Aptukyii 21 po3nury JlutoBeskoro craryry 1529 poky Oy-
710 riepeadadeHo 3a00pOHyY Ha BCTAHOBJIEHHSI HOBUX MUT IIiJ] CTPaxoM KOH(IC-
Kallli Ma€eTKy: «... aObl )KaJIMH YEJIOBEK B MAHCTBE HAIIIOM — BEMKOM KHSI3bC-
TBE JINTOBCKOM — HE CMEJT HOBBIX MBIT BHIMBIIIUIATH aHU BCTABJISITU HU HA JI0-
porax, aHu Ha MECTax, aHU Ha MOCTEX, U Ha rpedJiex...», «...A XTO Obl KOJIbBE
CMeJI BCTaBJISITU HOBBIE MbITA, TO€ UMEHbE, B KOTOPOM BCTABUJI, TPATUTh, U
cHaJpIBaeTh Ha Hac, rocnogapay [10, c. 59]. V npyromy JIMTOBCBKOMY CTaTyTI
1566 poky Bxke Oysio 3 apTHKyJ, sKi Oe3MOCepeHhO 3/IMCHIOBAIM MUTHE
perymoBaHHs. ApTukyn 15 BuzHayaB, 1110: «A XTO 0 1 HAJIC)KHUM YMHOM MOM-
pocuB, a 0e3 J03BOTY HAILIOTO 1 JIO TIET BUCIYTH CBO€EI B3SIB 1 10 HEl NPHUEIHAB;
TOJIl BIH BTpavae Ha KOpUCTh ['ocriogaps 1 Ty BUCHYTY 1 Te, IO B3sBY». B aptu-
kym 25 «IIpo HOBI MUTa», BXKe, KpiM KOH(]ICKAIlli MAETKY, 3 ABISETHCS BIIIII-
KOJTyBaHHS IIIKOJIM 13 HAKJIaJIOM, 1110 BCTAHOBUTh MOTEPNUINN: «A KOTpI 3/1aB-
Ha 1 3@ NPUBUICSIMHU 1 JIACTAMU HAIIMMHU MHUTO 1 MOCTOBE Yy MA€TKax CBOiX, Ha
JOpOrax, rarsix 1 T. J... MONPaBISITA MalOTh...a KOMY Ha TUX MICIIIX IIKOJA
cTajlacsi; TOMY TOH e TaH, XTO MUTO Oepe, TOBUHEH Oye KOy BIJIIIKO.TY-
BaTH 1 3 HAKJIAJIOM, 10 TOW (OTepnuInid) BCTaHOBUTHY [11, ¢. 263]. JIuToBChH-
kuii craryt 1588 p. y Aptukyii 29 «lIpo muta HOBI 1 IpO CBOOOTY 3aCEICHHS
MICTEYOK, 1 Tpo OyayBaHHS MOCTIB a0O rpedeib Yy MAETKaX MUISIXETCHKUX)
OUTBII JETaNbHIIIE BPEryJIbOBYBAB MUTHI BITHOCUHM Ta NepeadavyaB BiJIIOBI-
JAITbHICTB 3a IOPYIIEHHS BCTAHOBJIEHUX ipaBui [12, c. 65].

3a 4JaciB KO3aIlbKOi JI00M 1CHyBaJIa JKOPCTKa CHUCTeMa MOKapaHb 3a
crpoOy peani3anii iHO3€MHUMH KyIISAMH TOBapiB 3a MOCEPEIHULITBA yKpa-
THCBKHX KYIILIB, SIKI MQJIA MUIbIU. 3a TaKe MOPYIIEHHS BCl TOBAPU M1JJIs-
ranu koHdickaiii mutHukamu [13, ¢. 73]. Bynab-sike mopyiieHHs NpaBull,
BCTAHOBJICHUX MPAaBOBUMH AKTaMU I1I0JI0 NIEPEBE3EHHS TOBAPIB Yepe3 KOp-
JIOH, OTPUMAJIO Ha3BY «KOHTpabaHJia», a BUHI Y CKOEHHI 3a3HAYCHUX A1
MIJIsArany nokapanHio. Cucrema BCTAHOBJIEHUX CAHKIIN 32 HEBUKOHAHHS
MUTHHX MPaBUII OyJia IOCUTH KOPCTKA. 32 KOHTpaOaHHE BBE3ECHHS TIOTIO-
HY >KOPCTOKO OWJIM Ta HPWJIIOAHO COPOMIJIM, 332 KOHTpaOaHIHE NepeBe-
3€HHSI aJKOrOJbHUX HAIOIB Kapajiu OUTTSAM O0aToroM Ta BIApYyOyBaHHAM
pyk 1 HIT [14, c. 17].
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3 kiHug XVII ct. Ykpaina norparsisie mija 3anexHicTh Bl Pocii Ta
BTpaya€e CBOIO JIEPKABHICTh. Y 1I€M Mepioji OyJ0 MOCUIICHO BIJAMOBIIAIb-
HICTh 3@ YXUJICHHS B1Jl CIJIATH MUTHUX IUIaTeXiB. JlISTHHS 100 YXWICHHS
B1JI CIJIaTH MUTHHX IJIATEXIB BU3HAHO KPUMIHAIBHO KapaHUMU Ta Mepe-
0adeHo Takl BUAM MOKapaHb 3a iX BUMHEHHS: mTpad, KoH]IcKalis ToBapy,
BIJIIIPaBKa 10 pobodoro OynuHKy abo mija Bapty [15, c. 148—154]. Hopmu
KapaJbHOTO XapaKTepy 3a YXWJICHHS BIJl CIJIATU MUTHHMX ILJIATEXIB OyiIu
TaKOXX BUKJIaJIeHI B MuTHoMy cTtatyTi 1819 poky [16], a 3rogom 111 moJio-
YKEHHS TIEPEUIIIHN 10 Y JI0KEHHS npo nokapaHHs 1845 poky [17], B axkomy
JETAIbHO OYJI0 OMUCAHO CKJIagud MUTHUX 3J04MHIB. Y MUTHOMY CTaTyTi
1892 poky ckiaau yXWJICHHS BiJl CIUIATA MUTHUX IJIAaTEXIB Ta KOHTpabaH-
I HE po3MexoByBanucs [18].

Y MutHomy cratyTi 1892 poky BUAM MOKAapaHb 3aJI€KaJM BIJ TOTO,
yy OyJd 111 TOBapu 3a00pOHEHI ab0 JI03BOJICHI /10 MEPEBE3CHH, epeioa-
YeHe 32 HUX MUTO 4M Hl. TaeMHUI BBI3 1 BUB13 3a00pOHEHUX TOBAPIB Kapa-
BCsl KOH(ICKAIIEI0 TOBAPY 3 HAKJIAJACHHSAM TPOIIOBOrO CTATHEHHS Yy TIO-
JABIMHOMY pO3MIpi BapTOCTI; 3a TAEMHHI MPOBI3 MUTHUX TOBApiB CTATYBa-
JIOCSI MUTO B II'SITU KPaTHOMY PO3Mipi, IPHU IbOMY IMIIOPTHI TOBapH KOH-
(p1CKOBYBaAIMCS, a EKCIOPTI — MOBEPTAIMCA Ha3aJ BUPOOHUKY MICHs CIula-
1 mwrpady. 3rigHo 31 cret. 1520, 1521, 1524 Craryty 3a KOHTpabaH HUIA
BBI3 0O€3MUTHHUX TOBapiB cTaAryBajgoch 10 % Bix ix BapTocTi 0e3 KOoH(picKa-
uii ToBapy. ko ocoba, sika HE3aKOHHO MPOBO3MJIA TOBAP, MOTrJa JOBEC-
TH, IO TOBAp HAJECKWUTh 1HIINA 0C001, B TAKOMY BHUIAJKY 10 MOPYLUIHUKA
3aCTOCOBYBaBCs I'poioBuit mrpad y po3mipi Big 30 1o 60 pyosiB, — CTAr-
HEHHSI OCHOBHOTO IITpady 3a KOHTpaOaHIy MEpEeKIIafanocs Ha BIaCHUKA
ToBapy (cT. 1546) [18].

VY IockOHaNEHHSI CKJIaay YXWJICHHS BIJ CIUIATH MUTHHUX IUIaTEXKIB
MPOJIOBXKYBAJIOCh 1 HA moyaTtky XX cT. 3a MutHuMm craryrom 1906 poky,
AKIIO MICJA BIAOYTTA MOKApaHHS 32 KOHTpaOaHAy 3 METOK YXWJIEHHS BiJ
CIJIaTM MUTHHX IUIATEXKIB, 0CO0a 3HOBY BUMHSUIA 3JI0YHMH, KPUMIHAIBHUIMA
3aKOH PO3IJIsiJiaB 1€ SIK PElUAUB Ta IMOCHIIIOBAB TMOKAapaHHS. 3T1IHO 31
ct. 1067 MuTHOrO Ccraryty 3a peuuJuB KOHTPAaOaHIIM BCTAHOBIIIOBABCS
mTpad y po3Mipi MOJABIMHOI BAPTOCTI TOBApiB 3 BUAAJIECHHAM KOHTpaOaH-
mucta 3 50 BepCTOBOro MPUKOPAOHHOTO PailoHy CTPOKOM IO ITSITU POKIB.
ITutanHs KOHTpaOaHIU B YJIOKEHHI PO MTOKapaHHs OYyJIM BIJHECEH1 JI0 PO-
3auny VII «lIpo 37104rHY 1 TPOCTYNKU MPOTH MaitHa 1 IOXOAIB CKapOHUIID».
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Y HbOMy 30epekeH1 MOJIOKEHHS I10/I0 KOHTpaOaH/U, BUMHEHOI I'PYIOI0
oci0. [Ipu npomy B cT. 926 YioxkeHHA PO MOKapaHHS BCl 3JIOYMHHI Jii
IpyNny KOHTpaOaHIUCTIB (KOHTpaOaHIHE MPOBE3EHHS TOBAapiB 4Yepe3 Kop-
JIOH, TOPTiBJIS 3a00pPOHEHUMH MNPEIMETaMH, MiJAKYl MUTHUX YUHOBHHKIB
Ta CIy>KOOBLIB 1HIIMX YCTAHOB) IMPHUPIBHIOBAIMCA 10 3JIOYMHIB OaH/u,
37I0A11B Ta 1maxpais (cT. 925) 1 kapanucs 1mo30aBJIEHHIM yCiX IIpaB CTaTyCy
1 HaIpaBJICHHSIM JI0 apEUITAHTChKUX BIIJIUIEHh CTPOKOM B1Jl TPhOX 3 MOJIO-
BUHOIO JI0 YOTUPHOX POKIB. OTXKe, 3aKOHOAABEIbL TOTO IEPIOy BUILISB
«OPTaHI30BAHICTHY» SIK OOOB’SI3KOBY KPHUMIHOJIOTIYHY OCOOJIMBICTH LILOTO
3nounHy [19, ¢. 16—-17].

BigpomkeHHst yKpaiHChKOI AEpKABHOCTI TOYAIOCS MiJ] 4ac BU3BOJIb-
Hux BiH 1917-1921 pp., e 00yMOBHIIO 1 MOXJIMBICTH MPOBEIACHHS Bilac-
HOI MUTHOI TTOMITUKH [5, c. 28]. [IpoTe mOTp1OHO 3a3HAYUTH, 1110 MOMKJIIHU-
BICTh OyIyBaTH CaMOCTIMHY MUTHY IMOJITUKY, COUPAIOYMCh HA BJIACHI MU-
THI OpraHu, 3’ sBWJIACS B YKpaiHl JIMIIE 3 MPOroJIOMIEHHSIM HE3aJeXKHOCTI
VYkpaincbkoi Hapognoi PecnyOmiku. Ypsiau, o iCHyBajiu y Led mepioj
YKPaiHCBhKO1 JI€P>KaBHOCTI, 3 TJIMOOKMM PO3YMIHHSIM CTaBWJIMCS 1O MPO-
0JIeMH CTBOPEHHSI MUTHOI CUCTEMHU, ajie JUIsl peaii3allii IpO€eKTiB iM HE BU-
CTA4YMJIO Yacy. 3 OCTaTOYHHUM YTBEPKEHHSIM Ha YKPAIHCHKIN 3eMJIl pajisiH-
ChKOI BJaJM ii MUTHA CIIpaBa 31MCHIOBaNAcs AK 3arallbHOJEp:KaBHA ypsi-
namu CPCP 1 iioro MUTHUMH OpraHamMu, CTBOPEHHMH B YKpaiHl. 3a 4aciB
CPCP mutHa cnpaBa YKpaiHM HE Majla CaMOCTIHHOCTI, Bce OyJo Miamo-
PAIKOBAHO LEHTPAJIBHUM BUKOHAaBYMM opraHam [20, c. 28].

JlepkaBHa Biaja, 10 NPUMIILIA IO YIIPABIIHHS KPaiHOIO B PE3yibTa-
T1 OJI1{ B 5KOBTHI 1917 poKy, irHOpyBaia KOJUIIHIO CUCTEMY MUTHHX Op-
raHiB 1 KOHIEMNIIF0 MUTHOI CIpaBH. Y JIMCTI PO CKAaCyBaHHS MOAATKIB BiJ
30 mucronaga 1920 poky B. L. JleHiHn crBepmxKyBaB, 110 rpomoBa Gpopma
MOATKIB, 30KpEMa MUTA, 3acTapijia, OCKIJIbKH Nepexi/l Bl rpoieit 10 0e3-
HaJIMHOTO MPOAYKTOOOMIHY Oe33anepedHuil. Y mepuil Micsui paasHChKOL
BJIaJIA, a TIOTIM 1 B TIepio, BOEHHOIO KOMYHI3MY MHUTaM BIJIBOJAMJIACS J0-
CUTh CKpOMHa poib. Maif’ke MOBHA BIJCYTHICTh BapTICHOIO MEXaHI3MYy
0oOMIHY BCEpeauH1 KpaiHu, HEPETYISIPHICTh 30BHIITHBOTOPrOBEIBHOTO 00i-
Iy CEpHO3HO YTPYJIHIOBAJIM BUKOPUCTAHHA MUTHOIO Tapudy sK 1HCTpyMme-
HTY TOPTIBJIl 3 IHIIMMH JE€pKaBaMU. Y 3B 43Ky 3 HE3HAUHICTIO MUTHUX
IJIATEXKIB HE 0yJI0O HEOOX1AHOCTI BU3HABATU YXWJICHHS BIJ CIUIAaTH MUTHUX
IJIATEXKIB CYyCHUIbHO HEOE3MEYHUM AISTHHSAM. BHKIIOUEHHS CcTOCyBanocs
nuie KoHTpadbanau [19, c. 18—19].
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Kpuminansuuit kogexkc YPCP 1922 poky He BUAUISB SIK CaMOCTIH-
HUW CKJIQJl YXWJIEHHS B1J CIUIATU MUTHHUX IUIATEXKIB, ajie eperdayaB Kpu-
MIHaAJIbHY BIJMOBIAAIBHICTD 32 KOHTPAOaHIy «IIPOCTY» Ta «IU(EepeHINHO-
BaHy». [IpocTa KoHTpabaH1a Kapanacs MPUMYCOBUMH pPOOOTaMU Ha CTPOK
B1JI TPhOX MICSIIIB, MOETHAHUM 3 KOH(ICKaII€0 KOHTpaOaHIHUX TOBApPIB
a00 yvactuHM iX, abo mrpadom 10 300 pyO. 3050TOM. 3a KBaNII(PiKOBAHY
KOHTpabaHAy mnepeadadaiocss Mo30aBJICHHS BOJII HAa CTPOK HE MEHIIE
TPHOX POKIB 3 CYBOPOIO 130JIALII€0, a TIPU OOTSHKYIOUMX 00CTaBUHAX — BU-
1I0I0 MIPOI0 TIOKapaHHs (po3cTpuioM). BogHodac yXwiieHHS BiJl CIUIaTH
MUTHUX IUIaTEXIB OyJI0 OJHUM 13 CIIOCO0IB KOHTpabaH 1. 30kpema, B I1o-
cranoBl Pagu Hapognux Komicapis «IIpo MmuTHy oxopony» Big 1 BepecHs
1922 poky Oyiio nepeadayeHo, 1o TOBapy Ta MPEAMETH, X04a 1 JO3BOJIEH] J10
BBE3CHHSI T4 BMBE3CHHS, aj€ MPUXOBAH1 BIJl MUTHOTO KOHTPOJIIO 3 METOHO
YHUKHEHHS IUIaTEXy MUTA, KOHPICKYIOThbca MUTHULIEHO [21, c. 4647].

3 1 ciuns 1927 poky BBefeHO B Ait0 HOBUM KpumiHanbHUN KOJEKC,
SKUW 3 MOJATBIIMMM 3MiHAMU 1 JOMOBHEHHSIMU 1B 10 1960 poky. Kpu-
MiHaJIbHE 3aKOHOJIaBCTBO MPO KOHTpabaHy, 110 chopmyBaiuocs 10 1930-x
POKIB, 3aJUIIAJIOCS B OCHOBHOMY HE3MIHHUM J0 NPUUHATTS 25 TrpyaHs
1958 poky 3akony «IIpo kpumiHagbHy BiANOBIIAJIBHOCTI 3a Jep>KaBHI
3nouynHW». KpuMiHaibHaA BIAMOBIAAIBHICTh 32 YXUJIEHHSI BIJI CILUIATU MUT-
HUX TJIATEXKIB y 3a3HAYEHUX 3aKOHAax He Oyiia nepeadadena [19, c. 22].

Y KpuminansHoMy kojekci 1960 poky koHTpabanja Oyjia ojHA 3
BUJIIB JICP>KaBHUX 3J104MHIB. 3T11HO 31 ¢T. 70 1iporo Kojekcy koHTpabanga
noJIsirajia y epeMIIlieHH] Yepe3 MUTHUN KOPJIOH YKpaiHU 11032 MUTHUM KO-
HTpOJIEM a00 3 MPUXOBYBAHHSM BiJ MUTHOI'O KOHTPOJIIO TOBapiB, BATIOTH,
LIHHOCTEW Ta 1HIIMX MPEAMETIB y BEIMKUX PO3MIpaX, a TAKOXK TaKe K He3a-
KOHHE TEPEMIIICHHS KYJIbTYPHUX ILIHHOCTEH, OTPYMHHUX, CHUIBHOMIIOYHX,
paZloaKTUBHUX, BUOYXOBUX PEUOBHUH, 30poi Ta OoMOBHX mpumaciB (Kpim
IJ1aIKOCTBOJIBHOI MUCJIUBCHKOI 30p0i Ta O0MOBUX MpUMAaciB 10 Hel) [22].

OT1xe, B 1CTOpIi BITYM3HSHOIO 3aKOHOJIABCTBA Y PAJSHCHKUM Mepioj
KpUMIHaJIbHA BIJIMOBIJATBHICTh 32 YXUJICHHS BIJl CIUIATH MUTHHUX IJIATEXKIB
He Oya nepeadavcHa.

Pazom 3 nuMm HeoOxigHO 3a3Ha4MTH, 0 y KpuMiHaibHOMY KOJEKCi
1960 poky cepen TrocrnogapChbKuxX 3J04YMHIB OYJI0 BCTAHOBJICHO TaKW
3JIOYMH, SIK YXWJICHHS BIJ CIUIATU MOJAATKIB, 300p1B, IHIINX O0OB’SI3KOBUX
mnatexiB (ct. 148-2), 10 siKOro, Ha Hally JTYMKY, JOIIJIbHO BITHOCUTHU M
YXWJICHHS BIJI CIUIATM MUTHMX IUIATEXIB, aJPK€ OCTaHHI — 11 000B’SA3KOBI1
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miatexi. BogHnouac nmorpiOHO 3a3HauuTH, 10 Yy MutHoMy koxaekct 1991
POKY 3aMICTh MOHSTTSI «MUTHI IIJIATEX1» BUKOPUCTOBYBAIIMCS TaKl KaTero-
pli, IK MUTO Ta MUTHI1 300pu [23].

Huni y unnHomy KpuminansHomy kogekci Ykpainu (mam — KK
VYKpaiHu) TakoX BIACYTHS KpPUMiHAJbHA BIJNOBIJAJIBHICTh 32 YXWUJICHHSA
B1JI CIUIATM MUTHHX IUIATEXKIB, a Mepen0auyeHo JUIIe KPUMIHAJIBHY BiJIO-
BITAJIBHICTh 3a YXWJICHHS BIJl CIUIATH MOJATKiB, 300piB (00OB’SI3KOBUX
matexiB) (cT. 212 KK Ykpainn) [24]. ¥ MutHoMmy Koznekcl YKpaiHu yXu-
JIEHHA B1Jl CIUIaTH MHUTHHMX IUJIATEXIB PO3TJISAAETHCS K aIMIHICTPATHBHE
MIPaBONOPYIIEHHS. 30KpeMa, y CT. 485 MHUTHOrO KOAEKCY YKpaiHU BCTa-
HOBJIEHO TaKe MOPYIICHHS MUTHUX MPaBWII, SK Jiii, CIIPSIMOBaHI Ha HEIpa-
BOMIpHE 3BUIBHEHHS B1J] CIUIATM MUTHHUX IUIATEKIB UM 3MEHILECHHS iX pO3-
MIpy, @ TAKOX 1HII MPOTUIPABHI 111, CIPSIMOBAHI Ha YXUJIEHHS B1J| CIUIATH
MMTHHUX IUIaTEXKIB [25].

3rigHo 3 4. 1 cr. 485 MutHOro Konekcy YKpaiHu 3asBJICHHS B MUT-
HIA JeKJapanii 3 METO HENPaBOMIPHOTO 3BIJIbHEHHS Bl CIJIATH MUTHUX
MJIATEXKIB YA 3MEHILEHHS 1X PO3MIpy HENpaBIUMBHUX BIAOMOCTEW IIOJO ic-
TOTHUX YMOB 30BHIITHBOEKOHOMIYHOIO JOTOBOpPY (KOHTpaKTy), Baru (3
ypaxyBaHHSM JOIYCTUMHUX BTPAT 3a HAJECKHUX YMOB 30€pIraHHs 1 TpaHC-
MOPTYBaHHS) a00 KUIBKOCTI, KpaiHM IMOXOJKEHHS, BIANpaBHUKA Ta/a0o
oJIep>KyBada TOBapy, HEMPaBIMBUX BIJIOMOCTEM, HEOOXIIHUX JJis BU3HA-
yeHHs1 koay ToBapy 3rigHo 3 YKT 3E]J[ ta iloro MUTHOI BapToCTi, Ta/ado
HaJIaHHS 3 I[I€0 K METOI0 OpraHy J0XOIB 1 300piB JIOKYMEHTIB, 110 MicC-
TATh TaKl BIJOMOCTI, a00 HeCIJlaTa MUTHUX IUIATEXIB Yy CTPOK, BCTAHOBJIEC-
HUW 3aKOHOM, a0O0 IHIII MPOTUIPaBHI [1i, CIPSIMOBAaHI Ha YXWJIEHHS BiJ
CIJIaTM MUTHUX IUIATEXKIB, @ TAKOXX BUKOPUCTAHHS TOBAPIB, CTOCOBHO SIKMX
HaJIaHO TMUIBIY MIOA0 CIUIATH MUTHUX IUIATEXIB, B 1HIIUX IUISAX, HIX Ti, Y
3B’S3KY 3 SIKUMHU OYyJIO HaJaHO TaKi MUJIbIH, — 3yMOBIIIOIOTh HAKJIQJICHHS
mrpady B po3mipi 300 % HecnaueHoi CyMu MUTHHX IIJIaTEXIB [25].

Bapro 3BepHyTH yBary Ha Te, 110 OpraHaMu JIEp>KaBHOI BJIAJAU HEO-
HOPa30BO MOBIJIOMJISIETHCSA MPO BUSBIECHHS KPUMIHAIBHOIO YXUJIEHHS B1J
criaTi MUTHUX TiatexiB. Hanpuknazn, 2015 p. npamiBHukamu YnpaiiH-
Hs BJIacHOI Oesrneku ['ojoBHOro ynpasiiHHs JlepkaBHOI (iCKalbHOI CITy-
#01 y KHiBCbK1i 001aCTi BUKPUTO 3JIOUMHHY CXEMY YXHJICHHS BiJl CIUIATH
MUTHHX IIATEXIB, KA (PYHKIIOHYBaJIA 3a CIPUSHHS MOCAJ0BUX 0CI0 MUT-
Horo nocra «Aeponopt bopucninb» KuiBcbkoi mutHuii [epxxaBHoi (ic-
KaJbHO1 CTy>KOu. Tak, MpaiiBHUKKA OJHOTO 3 KOMEPIINHUX MiIINPUEMCTB
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KwuiBcrkoi o0nacTi cucremMatuuHo BrpoaoBxk 2012—2014 pokiB 311iCHIO-
BaJM MUTHE O(OPMIIEHHS IMIIOPTOBAHOI CHUPOBUHU 13 3aHMKEHHSIM iXHBOL
MUTHOI BapTOCT] LIJSIXOM BHECEHHSI Y TOBApPHO-CYIPOBIAHY JOKYMEHTALIIO
HempaBauBuX BigoMocted. IIpu mpomy mocagoBumu ocodamu KuiBcbkoi
MUTHHUI JlepkaBHOI (hicKaIbHOI CIY>KOU OTJIsiJ] TOBAPY >KOJHOTO pazy He
3/1MCHIOBABCS 1 HE MPOBOJUIIACH €KCIIEPTU3a HA BIJMOBIAHICTh (PAKTUUHO
IMITIOPTOBAHOI MPOJYKLIi 3asBJICHIA y JOKYMEHTaX. YHAaCHIIJI0OK CIIy>KO0BOi
HEe10aI0CTI MUTHUKIB JIEp)KaBl 3aBIaHO 30MTKIB Ha cyMy moHaja 650 Tuc.
IpH. 3a MaTepiajgamMu MiAPO3/ILTy BJIacHOI Oe3neku ['0JOBHUM yIIpaBIIiHHSIM
JlepxaBHo1 (pickasibHOI cityk0u y KuiBChKiii 00J1aCcTi 3apeecTpOBaHO KpH-
MIHaJIbHE TPOBA/HKEHHS 32 03HAKaMM YMHUCHOI'O YXWJIEHHS BiJ| CIUIATH IO-
JaTKIB, 300piB, a TAKOX IM1IPOOKH TOKYMEHTIB [26].

HaBenene nae mijictaBu CTBEPIKYBATH MPO HASIBHICTH KPUMIHAIBHOTO
YXWJICHHS BIJl CIUIATA MUTHUX IUIaTexiB. OIHAK Takl KpUMIHAIbHI TPABOIO-
pymieHHs kBam@ikyroTbes 3a pisHuMH cTartsMu KK Ykpainu. Ipo ue cBia-
YUTH 1 CyZ0Ba MPAKTUKA. SICKpaBUM NPUKIIAAOM € BUPOK KHiBCHKOTO paiioH-
Horo cyny Onecu Bin 26 motoro 2018 poky y ciipasi Ne 520/1470/18 [27].

Y 1mpoMy Cyq0BOMY pIIIEHHI BKAa3aHO, 110 0COOaMHM OpPTaHi30BaHO
3JIOYMHHY OpraHi3allil0 3 METOK BUMHEHHS TSKKHX Ta OCOOJMBO TSHKKUX
3JIOYMHIB, 30KpEMa YMHUCHOI'O YXWJIEHHS BiJ CIUIaTH MOJATKiB, 300pIB
(000B’SI3KOBUX IJIATEXKIB), 110 BXOJATh Y CUCTEMY OMNOJIATKyBaHHs, BBEJIC-
HUX y BCTAaHOBJICHOMY 3aKOHOM MOPSIKY, (IKTUBHOIO MIiJNPUEMHULITBA,
oprasizamii miapoOJeHHs CcIy>KO0BUMH 0COOaMHM, IEPBUHHUX (PIHAHCOBO-
roCIOJAPChKUX JOKYMEHTIB, BUKOPUCTAHHS 3aB1IOMO MIAPOOJIEHUX JTOKY-
MEHTIB, Jerami3aiii (BiIMUBaHHI) JOXO/IB, OJAEPKAHUX 3JTOYMHHUM IIJIsI-
XOM, B OCOOJIMBO BEJIMKOMY PO3MIPI.

CyTHICTB OISIBHOCTI 3JI0YMHHOI OpraHi3allii moJisiraia y CTBOPEHHI Ta
peectpatlli psiay GIKTUBHUX Cy0’€KTIB MIIMTPUEMHUIIBKOI ISUTbHOCTI (FOpHU-
JUYHUX OCI0 PE3UACHTIB Ta HEPE3UJCHTIB) 3 METOIO MPUKPUTTS HE3AKOHHOL
JUSTLHOCTI, TIOB’S3aHO1 13 BBE3CHHSIM Ha TEPUTOPIO YKpPATHU Ta PO3MOBCIO-
JLUKEHHSIM Ha(TONPOAYKTIB, BIAKPUTTSIM MHUTHHUX CKJIaaiB Ha HadToOa3ax,
PO3TAIIOBAHUX Y PI3HUX 00JacTsIX YKpaiHu, s PO3MIIICHHS Ha HUX Had-
TOMPOAYKTIB Ta iX MUTHOTO O()OPMIICHHS, TOKYMEHTAILHUM O(DOPMIICHHSIM
(PIKTUBHOI'O BUBE3E€HHSI HA(TOMPOAYKTIB 32 TEPUTOPIIO YKpaiHU, peasi3alli€ro
HaQTOMPOAYKTIB MIAIPUEMCTBAM — HadTOTpelaepaM (pe3uieHTaM Y KpaiHu),
OpraHizali€ro MAPOOJEeHHS MEPBUHHUX (PIHAHCOBO-TOCHOJAPCHKUX JIO-
KYMEHTIB II0JI0 3JIMCHEHHS MPOAAXKIB HA(TOMPOAYKTIB; 3apaxXyBaHHSIM,
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CIIUCAHHSM Ta TEPEBEJACHHSAM O€3roTIBKOBUX KOIITIB, K1 HAIWIIIM Ha
OaHKIBChKI paxyHKW (DIKTUBHMX HIANPUEMCTB, MNOJAIBIIOL Jeraii3arli
(BIIMHUBAHHSI) JOXOJ1B, OTPUMAHUX 3JI0YMHHUM ILISIXOM, KOOPJAUHAIIIEIO
Ta CIPUSHHIM HE3aKOHHINA MISUIBHOCTI CIIy>)k00BHUMHU ocoOamu Jlep:kaBHOI
MUTHOI CITy>k0n YKpainu. MeToro 3J104MHHOI OpraHi3atii 0yJ10 OTpUMaHHS
HE3aKOHHOTO 30arayeHHs 3a paxyHOK KOIITIB, HECIJIAYEHUX J0 JIep>KaBHO-
ro OIOJDKETY y BUTJIAI 000B’SI3KOBUX IMOJIATKIB, 300pIB Ta IIATEXKIB, SK1
Manu 06 OyTH CIUIaYeHl y BUIQJKy BUIIYCKY Y BIJIbHUK OOIr HA MUTHIN Te-
puTopii YKpaiHu IMIIOPTOBAaHUX HAPTOMPOAYKTIB.

Ocepenku 3a3Ha4eHO] 3JI0YMHHOI OpraHizailii HOBUHHI OYyJIU MisiTH Y
PI3HUX pErioHax Jiep>KaBU, BUKOHYIOYM BIJBEICHI iM (PYHKIII 110JI0 BBE-
3€HHS HA MUTHY TEPUTOPI0 YKpaiHU Bl IMEHI CTBOPEHUX HOr0 3JI0YHH-
HUM YTPYIYBaHHSAM O(PIIOPHUX KOMITaHi# 1 (JIKTUBHUX HIANPUEMCTB Ha-
TONPOJYKTIB MIJ BUIIIAAOM iX TPAH3UTY 3 MOJAJBIIMM PO3MIMICHHSIM 3a-
3HAYEHUX HAPTOMPOIYKTIB HA MUTHHUX CKJI[IaX, PO3TAILIOBAHUX Yy PI3HUX
o0nacTax YKpaiHu, peai3all€lo BKa3aHUX HEe PO3MUTHEHUX Ha(TOMpPOIy-
KTIB 3 IIUX MUTHUX CKJIQJlIB BITYU3HSIHUM ONTOBUM IMOKYMISIM O€3 CIJIaTH
70 JIepKaBHOTO OFOJDKETY BIAMOBIIHUX IMOJATKIB, 300pIB 1 IUIATEXKIB Ta
oopMIIeHHS TPU 1IOMY (DIKTUBHHMX JTOKYMEHTIB II0JI0 BUBO3Y Ha(TOIpO-
IYKTIB 32 MEX1 MUTHO1 TEPUTOPIi YKpaiHH.

JInst yenimHo1 peanizaiiii 3JI04MHHOTO YMHCITY YJIEHHU 3JI0YMHHOI Op-
raHizailli BCTYIWJIN y HONEPEIHIO0 3MOBY 3 HEBCTAaHOBJIEHUMHM CITY>KOOBUMU
ocobamu /[lepkaBHOT MUTHOI CIIy>)kOM YKpaiHu, sIKI 3JIOBKMBAIOYM CBOIM
CIIy’KOOBUM CTaHOBUILIEM, BCYIIEPEY 1HTEpECAM CIIYKOM, JIIF0YM B iX 1HTE-
pecax, HABMUCHO CTBOPWJIM iM YMOBH JJIs BB€3€HHS Ta HE3aKOHHOI'O PO3-
MTOBCIO/[PKEHHS HA(TOMPOAYKTIB O€3 CIuIaTh 300piB, MOJAATKIB 1 IJIATEXKIB.

BunHux oci0 3acy/’KeHO 32 KpUMiHAJIbHI MPABOMOPYLIEHHS, Mepe-
0aueni 4. 1 cr. 255 KK Ykpainu (cTBOpeHHS 3J0YMHHOI Oprasizaiiii); 4. 5
cT. 27, 4. 4 cr. 28, 4. 3 cT. 212 (yXWieHHd BIJ CIUIaTU MOJATKIB, 300piB
(060B’s3koBux MuatexiB) KK Ykpainu; u. 3 cr. 27, u. 3, 4 c1. 28, u. 1
cT. 366 (camyx00Be miapoosnenusa) KK Ykpainu; u. 5 cT. 27, 4. 4 cT. 28, 4. 1
CT. 364 (3710B)XKMBaHHS BJIA00 200 ciry:k00BUM craHoBuIleM) KK Ykpainu.

VY cnopasi Ne 1-0629/11/0121 Bupokom Peog0CiiiCbKUM MICBKUM CY-
noMm ABroHoMHOi Pecrryosiku Kpum Bin 11 motoro 2013 poky BUHHUX 0C10
3aCyIKEHO 3a KpUMIHAJIbHI MPaBONOPYIIEHHS, rependadeHi 4. 1 cr. 255, 4. 5
cT. 27,4. 3 c1. 212, 9. 3 cT. 27; 4. 2 cr. 366 KK Ykpainu, 4. 3 ct. 27; 4. 3
cT. 369 KK VYkpainu (nmpono3uiis, oOilsiHka a0 HalaHHS HEMPAaBOMIPHOI
BUTOJIU CITY>k00B1#1 0c001) [28].
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B o3HaueHiil cripaBi BUHHI 0COOM 3 METOI0 OTPUMAHHS KOMEPIIIHOI
BUTOJM BUPIIIMIA 3aHHATUCA 3JI0YMHHOIO JISUIBHICTIO 3 BUKOPHUCTaHHSM
MEXaH13My (DIKTUBHOTO MiANPUEMHULTBA — (DIKTUBHOT'O €KCIIOPTY TOBAPIB
3 0araTopa3zoBO 3aBUINCHOIO BAPTICTIO. METOI0 3a3Ha4€HO1 JISUIbHOCTI, OC-
HOBY SIKOI CKJIaJajau (pIKTUBHI €KCIIOPTHI OMNEparlii NOCTaBOK M1AIPUEMCT-
BaMH — IICEBJIOEKCIIOPTEPAMU IICEBIOKOHTPAreHTaM TOBApiB 3 Oararopaso-
BO 3aBUIIEHOIO BAapTICTIO, OyJI0 OTPUMaHHS FPOLIOBUX KOILITIB, 3400yTHX
3JIOYMHHUM ITUISIXOM Yy Pe3yJbTaTl HEIOHAJIXO/KEHHS Bl IiIIMPUEMCTB
TICEBJOCKCIIOPTEPIB A0 OIOKETY JIep)KaBU YKpaiHU MOJATKy Ha J10JaHy
BapTICTh B OCOOJMBO BEIUKHX po3Mipax. Ocodu po3poOMiM 3710YMHHUN
MEXaHI3M (DIKTUBHOI'O €KCIOPTY TOBApIB 13 3aBUIIECHOI0 BapTICTIO Tak,
1100 y MCceB0EKCIOopTepa 3 ABJIsIacsi CTBOPEHA MIIIXOM CIIYKOOBOTO TT1/T-
pPOOJIEHHSI MOKJIMBICTh HE3aKOHHO 3aCTOCOBYBATH IJ Yac CKJIAJaHHS IO-
JATKOBOI1 JIeKyapallii 3a 3BITHHUM MepioJi HYJbOBY CTaBKY 3 MOAATKY Ha J10-
JaHy BapTICTh.

Peanizyroun BkazaHl HaMipu, OJMH 3 WICHIB 3JIOYMHHOI OpraHi3alii
3alpoIOHYBaB BIJIMOBIIAILHOMY MpaliBHUKY KpHUMCBKOi perioHaIbHOL
MUTHHUII 3a Xa0api B3SITH y4acThb y peam3alli (PIKTUBHUX EKCIIOPTHUX
orepalliil 3 BUBE3EHHs 3a MEX1 MUTHOI TEpUTOpIi YKpaiHu ToBapiB 3 Oara-
TOPa30BO 3aBHUIICHOIO BapTICTIO, B SIKIH MUTHIN CITy>k01 BIJIBOJIAJIACS OC-
HOBHA POJIb — MPOBEJICHHA HE3aKOHHUX MUTHUX O(OpPMIIEHB 1 BUIa4a 3alli-
KaBJICHUM Oco0aM 3aB1JIOMO HENpaBAUBUX ODIIIAHUX JOKYMEHTIB, 0(op-
MJIEHMX 30BHI MPABWJIBHO 1 Kl MAIOTh IOPUINYHE 3HAYEHHS ISl MOJAJb-
100 BUKOPUCTAHHS Y Pa3l BAMHEHHS YXHWJICHHS H1ANPUEMCTBAMU-TICEB/IO-
eKCIIopTEpamMu Bij CIJIaTH MOAATKY Ha JI0AaHy BapTICTh B OCOOJIMBO BEJU-
KuX po3mipax. [ToroauBImch 3 NpoOno3uIli€r0, BiANOBIIATLHUN MPalliBHUK
KpuMchKOi perioHajibHOi MUTHHIII, 3710BKHBAIOYM CBOIM CIIy>KOOBHUM CTa-
HOBHUILEM, CTBOPHUB 3JIOUYMHHY OpPTaHi3allllio 3 Yucia HiAJIErIuX WoMYy MO
ciyx01 mocanoBux oci0 KpuMcChKoOi perioHajqibHOi MUTHHUII Ta MHUTHOIO
nocta «®deogocis» M1 CUCTEMAaTUYHOIO BUMHEHHS HE3aKOHHUX MUTHUX
o(opMJIEHb 3 METOIO OTPUMAaHHS TPOIIOBUX KOIITIB, 3100yTUX 3JIOYUNHHUM
HUTSIXOM.

Jlirouu 1ijiecopsIMOBAaHO, BIJINMOBIAAILHUN TIpaliiBHUK KpuMmchkoi pe-
TIOHAJIbHOI MUTHMII BTSATHYB Y CTBOPIOBAHY HUM 3JIOUMHHY OpraHi3amio
3aCTYITHUKA HadaJbHUKA BIAAUIEHHS 1O OOpOTHOI 3 KOHTPaOaHIO0K Ta Mo-
PYILIEHHSM MHUTHHX ITpaBuil KpuMChKO1 perioHanbHOI MUTHULIL, HAYaJIbHAKA
MuTHOrO nocrta «®deosocisi» KpuMcbKoi perioHaaIbHOI MUTHUIIL, TOJIOBHOTO
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THCIIEKTOpA I[bOr'0 K MUTHOIO MOCTA, CTAPIIOTO 1HCIEKTOPA IILOr0 K MOCTa —
MOCaJ0BUX 0C10, B PE3yNbTaTl YMiX Y3TOJKEHHUX 1A MIT HACTYIHUTH 3JI0-
YUHHUN pe3yJIbTaT — 3A1MCHEHHS] HE3aKOHHUX MUTHUX O(OPMIIEHb €KCIIO-
PTHUX BAHTAXIB 3 0araTopazoBO 3aBUIIEHOIO BaPTICTIO TOBAPIB, 3asIBJICHOL
EKCIOpTEpPaMH y BAHTAXKHUX MUTHHUX JICKJIapalisX.

[Ipo HasABHICTH KPUMIHAJIBLHOTO YXWJICHHS BiJ CIUIaTH MUTHHUX ILIa-
TEXIB CBIIYUTh BUPOK JIEHIHCHKOro pailoHHOro cyay M. BiHHMIS Bij
27 xBiTHs 2011 poky y cipaBi Ne 1 42/11, 3rigHO 3 SIKMM 3aCyJI’K€HO BHUH-
HUX OCI0 3a KpUMIHAJIbHI MPaBONOpYIIEHHs, nependayeHi 4. 2 cr. 201
(koHTpabana), 4. 2 cr. 212, cr. 290 (3HuIieHHs, miapodka abo 3amiHa HO-
MepIB BY3JiB Ta arperatiB TpancrnoptHoro 3aco0y) KK Ykpainu [29].

BunH1 0coOu opraHi3yBaJId 3JJO4MHHY CXEMY 3aMiHU 1IeHTH(IKaIlii-
HUX HOMEpIB KY30BiB aBTOMOO1J1IB, KOHTPaOaHIHOTO BBE3EHHS HA TEPUTO-
pito YKpaiHu aBTOMOOLIIB 13-3a KOPJIOHY Ta YXHWJICHHS BIJ CIUIaTH MOJaT-
KiB 300pIB 1HIIUX 00OB’SI3KOBUX IIJIATEXKIB 0 OHOKETY Y KpaiHHU.

JIst opraHizaiiii Ta CHCTEMAaTUYHOTO 3/IIACHEHHS IIJISTXOM BUMHEHHS
TOTOKHUX 32 CIIOCOOOM 3JIOYMHHUX JIH 1110710 3aMIHA HOMEPHHUX arperarinB
aBTOMOO1JIIB, KOHTPAOAHTHOTO MEPEMIILIEHHSI aBTOMOOLIIB 13-3a KOPJIOHY Ha
MUTHY TEPUTOPII0 YKpaiHWU, YXWJIEHHS BiJ CIUIaTH TMOJATKIB Ta OOOB’s3-
KOBHX MHUTHHX IUIATEXIB, peani3alii KOHTpadaHAHUX aBTOMOOLIIB Ha TepU-
TOpli YKpaiHu, 3 METOI0 OTPUMAHHS CTA0UIBHOTO HE3aKOHHOIO MPHUOYTKY
BIJl CBO€1 3JIOYMHHOI JISIBHOCTI Micyig 30yTy aBTOMOOLTIB 3 3aMIHEHUMH
1AeHTU(IKALITHIMA HOMEPAMH Ha TEpUTOpli YKpaiHu, 0coda BCTyNHia y
3JIOYMHHY 3MOBY 3 1HIIIOIO OCOOOI0, y4acTh SIKOI MoJisiraja B OTPUMaHH1 Bij
0COOM JIEMOHTOBAaHMX HOMEpPHHUX arperaTiB BlJ aBTOMOOLUIIB, opraHizarlii
3aMIHM HOMEpPHHUX arperariB Ha IHIIMX aBTOMOOUISIX HEBIJIOMOTO IOXO-
JLKEHHSI 3 BAKOPUCTAHHSIM OTPUMAaHUX HOMEPHMX arperaris, epeaada oco-
01 aBTOMOO1TIB TICIIsI 3aMIHA HOMEPIB Ky30Ba, JIJIs MOAANIbIIOI peasizailii Ha
TEepUTOpll YKpaiHM Ta HaJaHHS JOKYMEHTIB Ha IMpaBO OE3MEPEIIKOJHOrO
MPOi31y IMMHU aBTOMOOIISIMU MUTHOTO KOpAIoHY Pociiicekoi denepartii.

He Maroum rpoiioBux pecypciB Jis PO3BUTKY 3JIOYMHHOI CXEMHU 1
3B’S3KIB CepeJl MEPEKYIIIUKIB MOIIKOKEHUX aBTOMOO1IIB, 0c00a BCTYIIHU-
Ja B 3JI0YMHHY 3MOBY 3 1HIIOIO 0CO0OI0, 3 SIKOIO MIATPUMYBaja 0 LbOTO
J1JI0Bl CTOCYHKH, IO I'PYHTYBAJIKCS Ha CHIBIOPAIl Ta B3a€EMOJONOMO31 y
cdepl KymiBIi-MpoAaXy aBTOMOOUTIB Ta 32 MOTO/LKEHHSIM 3 IHILIOK OCO-
0010 BBEJIa y CYTHICTh 3JIOYMHHOI CXEMHU 0CO0Y, sIKa OApa3y MOroauniacsa Ha
CIIBIIPAILIIO Ta HaJaja IPOIIOB] KOMITH Ha PO3BUTOK 1 HAJIATOJKEHHS pO0O-
TH 3JI0YMHHOI CXEMH.
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BianoBilHO JOCSTHYTHUX JOMOBJICHOCTEM 3JIOYMHIN 3/1HCHIOBAIH
MOIIYK Yepe3 CBOIX 3HAaHOMUX 1 Mepexy «IHTepHeT» aBTOMOOLIIB 3 YKpai-
HCBKOIO peecTparli€to, mo Oynu nomkomkeHl BHacaiaok A TII ta ve miamns-
rajv BIAHOBJICHHIO, KYITyBaJM iX, Ta Y BUIAAKy HEOOX1JHOCTI MPOBOIUIIM
peectpariro npuaoanux aBromoOunB y opranax MPEB JIAIL. ¥V nonans-
IOMy Ha IpUAOAHUX MOUIKOIKEHUX aBTOMOOUISIX BUHHI OCOOM OpraHi3o-
BYyBaJii 3HUILECHHS LUISIXOM JIEMOHTa)XXy HOMEpHHX arperariB. OTpuMmani
HOMEpHI arperatu ocodu nepenaBaiv aBTooycom y M. Caskr-IletepOypr
Pociiicbkoi @enepaii 1Hmii ocodi. Ha tepuropii Pociiicbkoi @exnepariii
0cO0M 3a MOINEPEAHBOI JTOMOBJEHICTIO 3 1HIIMMHU OCO0AMH 3HUIILYBAJIA
IUISIXOM JIEMOHTQ)KY HOMEpHI arperaTd Ha HOBUX, HE MOIIKO/KEHHUX aB-
TOMOO1ISIX HEBIJJOMOTO MOXO/PKEHHS, Ta 3aMiHIOBAJIM iX Ha OTpUMaH1 HO-
MEpHI arperarty BiJi IHIIUX OCi0.

Jl1st 6e3nocepeAHLOr0 MEPEMIIIEHHS Yepe3 MUTHUN KOPJIOH aBTOMO-
OL1IB 3 MIAPOOJIECHUMU HOMEPHHUMHM arperaraMy Ta YXWJIEHHS BlJ] CIUIATH
MOJATKIB 1 000B’I3KOBUX MUTHMX ITJIaTEX1B OCOOM, MAOYM Ha pyKax JiHc-
HI peecTpauiiiHi JOKYMEHTH Ta JEep:KaBHI HOMEpHI 3HAKKM HAa aBTOMOOLI,
arperaTt SIKUX BUKOPUCTOBYBAIMCS ISl MIAPOOKH, BUDLKIXKAIU MOI3/I0M 10
M. Cankt-IletepOypr. ¥ m. Cankt-IletepOypr Pociticbkoi ®Denepariii 0co-
0a nepenapajna 1HIIMM 0co0aM aBTOMOOLI 13 3aBYaCHO 3aMIHEHUMHU HOMeE-
pHUMHU arperataMmy, HOMEpPH SIKMX BIJINOBIIAJIM HAsiBHUM Yy HHUX peecTpa-
IMHUM TOKYMEHTaM.

JIOCTOBIPHO 3HAIOUM TIPO TE, 1[0 PEECTPAIlIiHI JOKYMEHTH Ta JepKa-
BHI HOMEpHI 3HAK{ HaJeXaTh 1HIIMM MOLIKOJKEHUM Ha TepUTOopli YKpai-
HU aBTOMOOLISIM, a MEepeMIl[yBaHl aBTOMOOUIl MalTh 3aMIHEHI HOMEPHI
arperatu, ocoou sl Oe3MEePelIKOJAHOr0 MEPETUHY JEPKAaHOrO KOPIOHY
VYKpainu Ta yXWJIeHHs BiJl CIUIATH MOJATKIB Ta 00OB’ I3KOBUX MUTHHUX I1J1a-
TEXIB YMHUCHO I10JIaBaIl CHIBPOOITHUKAM MUTHHMII Ta IPUKOPAOHHOI CIIy-
XKOU peecTpalllifHi JOKYMEHTH, SIK1 HE BIJIOBIIAJIA JIIMCHOCTI Ta BKa3yBa-
T HeNpaBAUBY 1HPOPMAIIIIO0 TPO YKPATHCHKY PEECTPALIII0 aBTOMOOUIIB, iX
3aKOHHE BOJIOJIIHHS Ta MEPEMIIIICHHS Yepe3 KOPJIOH.

[Ipo kpuMiHaIbHE YXUJIEHHS B1Jl CIJIATU MUTHUX IUIATEXIB CBIIUUTH
TakoK BUPOK KueBo-CBsTOmMHCHKOTO paiioHHOro cyny KuiBcbkoi obmac-
T1 B1A 23 ciung 2015 poky y cipasi Ne 369/1415/14-k, 3riiHO 3 SIKUM 3acy-
JKEHO BUHHUX OCI0 3a KpUMIHAJILHI MPAaBOMOPYIICHHS, IepeadadyeHi 4. 5
cT. 27, 4. 5 cr. 191 (npuBnacHeHHs, po3TpaTa MaitHa ab0 3aBOJIOIIHHS HUM
IJITXOM 3JIOBKUBaHHSI Ci1y>kK00BUM ctaHoBuieM) KK Ykpainu, 4. 5 cT. 27,

18



Po3aia 1. 3arajnbHa XxapakTepucTHKA
KPUMIiHAJIBHUX NPABONOPYLIEHb, IIOB’ I3AHUX
3 YXMJIEHHSIM BiJI CIVIATH MUTHHUX IJIATEXKIB

q. 2 cr. 15, 4. 5 cr. 191 KK Vkpainy, u. 5 cr. 27, 4. 3 cr. 209 (neram3aris
(BIIMHUBAHHS) JOXOMIB, oiepkaHuxX 3JourMHHUM nuxoM) KK VYkpainu,
4. 5 cr. 27,4. 3 cr. 212 KK Ykpainu, 4. 5 ct. 27, 4. 2 c1. 15, 9. 3 cT. 212
KK Vkpainy, 4. 5 ct. 27, 4. 2 ct. 28, 4. 2 c1. 205 (DhikTUBHE NIATPHUEMHUIL-
TB0) KK VYkpainu, u. 5 ct. 27, 4. 2 c1. 358 (miapo0OJIeHHS] JOKYMEHTIB, Tie-
YaTOK, IITAMITIB Ta OJaHKIB, 30yT YM BUKOPUCTAHHS MIAPOOJIEHUX TOKY-
MEHTIB, neuyarok, mrammiB) KK VYkpainu, 4. 5 ct. 27, 4. 2 cT. 28, 4. 4
cT. 358 KK VYkpainu [30].

[Ile omHMM TPUKIAIOM KPUMIHAIBHOTO YXWJIEHHS BIJl CIUIATA MUT-
HUX TJIaTEX1B € BUPOK POXHUIIEHCHKOrO paloHHOTO cyay BoimHCbKO1 00-
nacTti B 29 BepecHs 2011 poky y Nel-105/11/0314, y sikomy 3acyJI?KE€HO
BUHHY 0CO0Yy 3a KpUMIHAJIbHI IPABOMOPYILIEHHS, iepeadayeni 4. 2 ctT. 201,
4.2 cT. 212, 4. 2 ct. 358, 4. 3 cr. 358 KK VYkpainu [31].

[ToTpiOHO 3a3HAYUTH, IO Y ACSKHX CYJOBUX PIIIEHHSX BUHHUX OCIO
MPUTATYBAJIM 32 KpUMiHalIbHE MpaBomnopyueHHs, nependadyene cr. 201 KK
VYkpaian. Ognak 11 pimeHHs npuitMamucs a0 2011 poky, 1 B Toil yac 3a
TOBAapHY KOHTpabaHay Oyio nepeadadyeHo KpUMIHAJIbHY BiANOBIIAJIbHICTS.
2011 poky BimOynacst IeKpuMiHaIi3aIlisl TOBApHOI KOHTpaOaHAM, TOOTO il
OyJ10 TIEpEBEJICHO 3 PO3PSTY KPUMIHAIBHUX 3JI0YMHIB 0 CKJIATy aMIHICT-
PAaTUBHUX MPaBONOPYIICHb. 30KpeMa, 3akoHOM YKpainu «IIpo BHeCEeHHS
3MIH JI0 JICSIKMX 3aKOHOJIaBYMX aKTIB YKpaiHW 110JI0 TyMaHi3alli BiJAMnOBI-
JTAIBLHOCTI 3a MOPYIIEHHS Y cdepl rocnoaapchkoi AisibHOCTIY [32] Oyu
BHeceHi 3MiHM A0 cT. 201 KpumiHanbHOro komekcy YKpaiHW, SKUM BH-
KJIFOUEHO 3 aucno3uilii Hopmu y 4. 1 cT. 201 uporo Koaekcy Bka3iBKy Ha
MEPEMILIEHHS TOBapiB Y BEJIIMKUX PO3Mipax, iICTOPUYHUX LIHHOCTEW, KOHT-
pabaHly CTpaTeriyHo BakKJIMBUX CHPOBHMHHHUX TOBAPIB, I0JI0 SKUX 3aKO-
HOJABCTBOM BCTAHOBJICHO BIJIITOBIJIHI MTPaBUJIa BUBE3ECHHS 3a MEX1 YKpai-
HU. Y 3B’S3Ky 3 IUM, HAa Hallly AyMKY, KOHTpaOaHay HE MOXHa BiJIHECTH
70 KPUMIHAJIbHUX MPaBONOPYIIEHB, OB’ I3aHUX 3 YXWUJIEHHAM BiJ CIUJIaTH
MUTHUX TUIATEXKIB.

BopoTb0a 3 yXWJIeHHSIM BiJl CIUIATH MUTHHX IJIATEXKIB — BAXKJIUBUIM
3ac10 MPOTH HAKOMWYEHHS 1 BUKOPUCTAHHS 3JIOYMHHICTIO HE3aKOHHUX JI0-
x0/11B. KpUMiHOJIOT14HI JOCIIIKEHHSI TTOKa3yI0Th, 1110 BXO/HKEHHSI B PUHKO-
BY €KOHOMIKY MOPOJAWIIO CEPUO3HE MPOTUPIUYS MK CIIOCOOOM BHUPOOHUIIT-
Ba 1 OPraHi3aliiHO-TOCIIOAAPCHKUMH PIIIEHHSMH, 110 PEaTi3yl0Th OCHOBHI
HanpsIMU E€KOHOMIYHOi MOMITUKK. EKOHOMIYHA 3JI0YMHHICTh, YXWJICHHS
BIJl CIUIATM MUTHUX IUIATEXIB, 30KpEMa, € IMOPOKEHHSIM Creuu(iqHoi
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€KOHOMIYHOI Ta COIIaJIbHO-TPABOBOI MOJIITUKH, 1[0 XapaKTEPHO ISl pedop-
MOBaHOI €KOHOMIKH. J[>KepesioM 1UX HETOIKIB € BIJICYTHICTh €()EKTUBHOT
3aKOHOJIaBuOi 0a3u (y rajysi MoJaTkOBOr0, MUTHOTO, BJIIOTHOTO, OAHKIB-
CBKOr0, KPUMIHAJIBHOTO, IMUBUILHOTO, IMPOIECYalbHOI0 3aKOHOIABCTBA),
HEOOX1JTHOT JyIsl IIMBLII30BaHOTO PEryJIFOBAHHS PUHKOBUX BIJIHOCHH, B CY-
KYIMHOCTI 3 CHCTEMOIO 3aXO[lIB MOJITUYHOIO, COIlaJIbHO-€KOHOMIYHOTO,
MOPaJIbHO-€TUYHOT'O Ta 1€0JIOTTYHOIO XapaKTepy.

VY HOBUX €KOHOMIYHMX YMOBAaX 3JIOUMHHICTH JIJIsi IOCATHEHHSI CBOIX
KOPUCJIMBHUX LIJIEH MEpEeopieHTyBaAjacsi Ha HANpsIMU, IO MPUHOCATH Hail-
OlIbII JUBIACHAM, 30KpEMa, Ha BUBI3 3 KpaiHW CTPATETIYHOI CUPOBHHH,
4acTo 3a JAEMIIIHIOBUMH LIIHAMH; BBE3E€HHS CIOXXHMBUMUX TOBApiB 3 MOPY-
IIEHHSIMA MUTHOTO 3aKOHOJABCTBA 1 YXWJICHHSIM BiJ| CIIJIaTH MUTHHX ILJIa-
TeX1B. MaciTabu NpOTUIIPABHUX YToj OOYUCIIOIOTHCS Oararbma Mijbsip-
naMu TpuBeHb. Ocilaloui B 1HO3EMHUX OaHKaxX, BOHU MPAIfOIOTh Ha 1HO-
36MHOr0 BUPOOHUKA 1 (PIHAHCYIOTh OpraHi30BaHy 3J0YMHHICTh. ChOTOJIHI
3JIOYMHU Y MHUTHIN cdepl € HalOUIbIIl 1HTEIEKTyalbHOK, BUTOHYEHOIO,
npodeciiiHo, BUCOKOOPIaHI30BaHOIO 1 HAJAMPUOYTKOBOIO MPOTUIIPABHOIO
TUSUTBHICTIO, SIK1 3aB/Ial0Th 3HAYHOI IIIKOJIA 1HTEpecaM Jiepxkanu [33, c. 56].

KpumiHaiibHE 3aKOHOAABCTBO YKpaiHM HE Iepeadadae OKpPEMOro
BUJY KPUMIHAIBHOI BIAMOBIIAJIBHOCTI 3a YXWJICHHS BIJl CIUIAaTH MHUTHUX
mnatexiB. [Ipore anani3 HasBaux y KK Ykpainu kpumiHaabHUX MPaBOIoO-
pYILIEHb Ta BUBUYECHHS CYJOBOI MPAKTUKU JO3BOJISIE CTBEPKYBATU PO Ha-
ABHICTh KPUMIHAJIBHUX IPABONOPYIIEHb, IMOB’A3aHUX 3 YXWICHHSM BiJ
CILJIATA MUTHUX IJIATEXKIB. 3JIOYMHHI i1, OB’ s13aH1 3 YXUJICHHSIM BiJ CILJIa-
TH MHUTHUX IUIATEXIB, SIK MPABUIO, KBaNI(PIKYIOTbCS AK YXWJICHHS BiJ
CILJIaTH TOAATKiB, 300piB (000OB’SI3KOBUX IJIaTEXiB). 3JI0YMH, Nepeadaye-
Huid y cr. 212 KK Ykpainu, € moB’s3aHUM 3 YXWICHHSIM BIJ] CIJIATH MUT-
HUX TUIATEXKIB Y pa3l, KOJIM TaKe YXUJIEHHS 31MCHIOETHCS 13 MOPYIIEHHAM
MIpaBUJI IEPEMIIIIEHHS TOBAPY Y€pPE3 MUTHUM KOPJIOH Y KpaiHH.

Cepen 1HIIUX KPUMIHAJIBLHUX MPABOMOPYIICHb, OB SI3aHUX 3 yXH-
JIEHHSM B1J] CIUIATH MUTHHMX IIJIATEXIB, HEOOX1JHO BUOKPEMHUTH TaKi 3J10-
YUHU, K MPUBJIACHEHHA, pO3Tpara MaiHa a00 3aBOJIOAIHHS HUM ILISXOM
3JIOBKUBaHHS Ciy>k00BUM ctaHoBuiieM (ct. 191 KK VYkpainu); dixktusne
mianpueMHUTBO (cT. 205 KK Ykpainm); neramzaiis (BiIMUBaHHS) JOXO/IIB,
oJiepkaHuX 3704MHHUM HUIIXOM (cT. 209 KK Ykpainu); cTBOpeHHS 3JI04HH-
Hoi1 opranzamii (ct. 255 KK VYkpainu); 3HuIeHHs, miapooka ado 3aMiHa
HOMEPIB BY3JIIB Ta arperatiB TpaHcroptHoro 3acody (cr. 290 KK Ykpainn);
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1IpoOJIEHHS IOKYMEHTIB, II€YaTOK, IITAMIIB Ta OJaHKIB, 30yT YM BUKOPH-
CTaHHS MAPOOJICHUX NOKYMEHTIB, neyaTok, mrammiB (cT. 358 KK Vkpai-
HU); 3J0BKUBaHHS BJIaJIO0 abo0 ciyx00BUM ctaHoBuileM (ct. 364 KK
VYKpainu); 3710BKUBaHHS TOBHOBAXEHHSAMM CITY>KOOBOIO 0CO00I0 FOpUINY-
HOI 0COOU MPUBATHOTO ITpaBa HE3aJEKHO Bl OpraHizaiiiiHo-1paBoBoi (Ho-
pmu (ct. 364" KK Yipainu), cayx6ose miapobnenns (ct. 366 KK Vkpai-
HHU); MPOIO3UILis, OOIIIHKAa a00 HaJaHHS HEMPaBOMIPHOI BUTOJIU CITY>K00-
Biif 0co01 (cT. 369 KK Vkpainn).

1.2. IIoHATTS yXUJIE€Hb BiJl CINIATH MUTHHX IUIATEXKIB Ta
IX 3B’S130K 3 IHINIUMHU KPUMIHAJIbHMMHU NPABONOPYIICHHSIMH

KoncTtutyiiero Ykpainu 3akpiijieHO MpaBo JIEPKaBU HA TEpUTOpia-
JIbHY LUIICHICTB 1 HEMOPYUIHICTh MEX JIEPKaBHOTO KOpAOHY. CyBepeHITET
VYKpaiHu NOMMPIOETHCA HA BCIO il TEPUTOPIIO, SIKA B MEKAX ICHYHOUOIO KOp-
JIOHY € ILUTICHOI0 1 HEJOTOPKaHHOW. [Ipu 1IbOMY JOT1YHO CBITYUTH TMPO
HasgBHY HEOOXIJIHICTh 3aXUCTY K HEJIOTOPKAHOCTI JIEP>KaBHOI'O KOPJOHY,
TaKk 1 €KOHOMIYHY 3JIarojy Ha ii TepUTOpii, 3a0e3leUeHHs paB 1 cBO0OA
JIOJIMHUA SIK TOJIOBHOTO OOOB’SI3KYy JepxaBH. Takok MOTpiOHO 3BEPHYTH
yBary Ha psJi BAKJIMBUX MOMEHTIB [34, c. 14].

[lo-nepiiie, nepeMillleHHs] TOBapiB Yepe3 MUTHHUA KOPIOH YKpaiHH
Mae OyTH HAJIKHUM YMHOM BPETYJIhOBAHE 3 METOKO HEIOMYIICHHS HEraTuB-
HOT'O €KOHOMIYHOTO BILJIUBY HA BUPOOHUIITBO BCEPEAUHI AepxkaBu. st 11p0-
ro iICHye JEKUIbKa MEXaHI3MIB — CIUIaTa BIAMOBIIHUX OOOB’S3KOBUX ILIaTe-
1B MPU NIEPETUHAHHI MUTHOTO KOPJOHY, 3alPOBAPKEHHS aHTUAEMITIHTOBUX
MIp, PETyJIFOBaHHS MOMUTY ¥ MPOMO3UIII] HUISIXOM MiJBUILIEHHS a00, HaBIa-
KH, 3MEHILIEHHS PO3MIPY «KOPJIOHHHMX» IJIATEXKIB Ta 1H. Y CBITJII 0OpaHOi Te-
MU JOCHIJKEHHST OyJIeMO aHall3yBaTH NMEPETUHAHHS KOPAOHY caMe 3 TOUKHU
30py HEOOX1JTHOCTI CILJIaTH 00OB’A3KOBUX IUIAaTeXIB [34, ¢. 14].

[lo-npyre, nns 3a0e3nedeHHsT (PiHAHCOBOT HE3AJIEKHOCTI 1 CTa0LIb-
HOCTI (DYHKIIIOHYBAHHSI BCIX JEP’KABHUX IHCTUTYIIM, MIATPUMKH HaJIEXK-
HUX YMOB KUTTS 1 JJOCTATHHOI'O €KOHOMIYHOTO PO3BUTKY JIEpHKaBa K 0CO-
OmBUH Cy0’€KT (PIHAHCOBO-NPABOBUX BIAHOCHH OTPUMYE MPaBO HA MOOI-
J3alii0 rPOIIOBUX KOIITIB 3a MEPETUHAHHS MUTHOIO KOPAOHY. [HIIMMU
cjoBamMu, caM (DaKT MEPETUHAHHSA MUTHOTO KOPJAOHY OOYMOBIIIOE€ MOKJIH-
BICTh OTPUMAaHHS JOJATKOBHUX I'POILIOBUX KOIITIB, SIKI Y MOJAJIBIIOMY PO3-
MOAUISIOTHCS Ha 3a0€3M€UEHHS] BAKOHAHHS IEPKaBOIO CBOIX (DYHKITIN.
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Ha choroani MuTHa cripaBa € OJIHIEIO 3 HANUCYTTEBIMIMX CKJIAJIOBUX
YaCTUH €KOHOMIKM KpaiHH, siKa Jla€ 3HauH1 IPOIIOBI HAAXOKEHHS J10 Or0-
JUKETY, J03BOJISIE€ HaAIHO 30€perTu HapOIH1 HaJ0aHH Y raiy3i KyJIbTypH,
e(deKTUBHIIIE BECTU OOPOTHOY 31 3JIOUYMHHICTIO, CTUMYIIIOE PO3BUTOK BIT-
YU3HSIHOI MPOMMCIOBOCTI Ta CUIBCHKOTO TOCHOAAPCTBA, MIXKHAPOIHUX
3B’SI3KIB Ta MDKHAPOAHOI TOPTiBiIl. OJHUM 3 OCHOBHUX HaIPSMIB JisSITbHO-
CTI MUTHUX OpraHiB YKpaiHU € CTATHEHHS 1 CIPSAMYBAHHS JI0 I€PAKABHOTO
Or0/KeTy MUTHHX IUiaTexiB. Lleld moka3HMK MOCTIMHO 3pocrtae. Hampu-
KJIaja, 10 JAepkaBHOro Oropkery y 2018 porri 3a0e3meueHo HaaXxoKeHHS
MUTHHX IJIaTeXIB y cyMi 369,5 mupn rpu [35, c. 16].

OcTaHHIM YacoM CIOCTEPITa€ThCsl TEHJICHIIIA 0 301IBIICHHS KiJib-
KOCT1 KpUMIHAJIBHUX MPABOIOPYIIEHB, ITOB’SI3aHUX 3 EPEMIIIEHHSM TOBa-
pIB Yepe3 MUTHHUM KOPJIOH YKpaiHH. 3a3Ha4€Hl CYCHUIbHO HEOE3IMeyH1 Ji-
SIHHS 3[IIACHIOIOTHCS IIJIIXOM BBE3€HHS y KpaiHy TOBapiB a00 iX BUBE3CHHS
3 KpaiHH 3 MOPYLIEHHSM BUMOI YHHHOTO 3aKOHOJABCTBA, 00 4Yepe3 BUKO-
PUCTaHHS IUIATHUKOM IIaXpalChKUX NPUHOMIB 3 METOI YXWJICHHS BIJ
CIUIaTH MUTHUX IJIaTexiB. BogHOYac KpuMiHaIbHE 3aKOHOAABCTBO HE MiC-
TUTh TOHATTS «YXWJIEHHS B1J CIJIATH MUTHUX IUIATEXKIB» Ta MEPENK KpH-
MIHQJIBHUX MTPABOIOPYIIEHb, TOB’ A3aHUX 3 YXUJIEHHSM BiJ] CIUIATH MUTHUX
IJIATEXKIB. Y 3B’S3KY 3 [IUM BaroMe 3HaUY€HHS Ma€ BUPILMICHHS TaKOi IPo0-
JIEMU, SIK CYTHICTb «YXWJIEHHS BIJl CIUIATU MUTHHUX IUIATEXKIB» Ta BHU3HA-
YEHHS MEepeiKy KPUMIHAJIbHUX MPABONOPYUIEHb, MOB’SA3aHUX 3 YXUJICH-
HSIM BiJ] CIJIATH MUTHHX IIJIaTexXiB [36, c. 286].

KK Vkpainu He nepegdadae oKpeMoro BUy KpUMIHAIBHOI BIAMOBI-
JTAJBLHOCTI 332 YXUJICHHS B1Jl CIJIaTH MUTHUX T1aTexiB. [IpoTe aHai3 HasB-
Hux y KK Ykpainn kpuMiHaIbHUX NpaBONOPYIIEHb Ta BABYEHHS MaTepia-
JIB KPUMIHAJIILHUX MPOBAHKEHb JO3BOJISIE CTBEPIKYBAaTH PO HASBHICTH
KpUMIHAJIBHUX MPABONOPYIIEHb, OB’ I3aHUX 3 YXHUJICHHSM BiJI CIUIATH MU-
THUX IJIATEXKIB.

3JI0YMHHI [T, OB’ s3aH1 3 YXUJIEHHSM BiJl CIJIATH MUTHUX IUIATEXIB,
AK TPaBUIO, KBATI(PIKYIOTHCS SIK YXWJIEHHS Bij CIUIaTH MOJATKIB, 300piB
(000B’s13K0BUX TUIaTeXkiB). Lle KpUMIHAIBHO KapaHe MISIHHS MICTUTBCS Y
cT. 212 poznuty VII «3nounnu y cdepi rocnomapcbkoi aismpHOCTDY KK
VYkpainu. 3rigHo 31 cr. 212 KK Ykpainu yxuneHHs BiJ CIUIAaTH MOJATKIB,
300piB (00OB’SI3KOBUX IJIATEXKIB) MOJISATAE B YMUCHOMY YXWJICHHI BIJl CILJIa-
TH TMOJATKIB, 300piB (00OB’SI3KOBUX IUIATEXIB), 10 BXOJATH JO CHUCTEMH
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OMOJIATKYBaHHS, SIKIO TaKl JISHHS MPU3BEIU A0 (PAKTUYHOIO HEHAJIXO-
JKEHHSI KOIITIB JIO OFOJIKETIB UM JIEPKABHUX IIJILOBUX (POH/IIB y BU3HAUE-
HUX po3mipax [24].

[ToTpiOHO 3a3HAYUTH, IO YXWJIEHHS BiJ CIUIATH IOJATKIB, 300piB
(00OB’SI3KOBUX TIJIATEXIB) 32 CBOEI MPABOBOIO MPHUPOAOI0 HAJEKHUTH 0
€KOHOMIYHUX 3JIOYMHIB. Y IOPUJIMYHIN JIITEpaTypl 3a3HAYAETHCS, 1110 €KO-
HOMIYHA 3JI0YUHHICTh — II€ AISTHHS, MPSIMUM MOTHUBOM SIKMX € €KOHOMIYHA
BUr0/Ia Cy0’€KTa, TOOTO BOHA MAa€ KOPHUCIUBUI XapaKTep, & METOI TaKUX
3JIOYMHHUX MOCSATaHb € MPUBJIACHEHHS Heno3BoJieHoro. {00 310unH BBa-
KaBCsI EKOHOMIYHMM, BIH MAa€ MaTH HEOJHOPA30BUM, TPUBAIMN XapakTep,
BUMHATUCS CUCTEMATUYHO W y paMKaxX €KOHOMIYHOI AisUIbHOCTI, SIKa caMa
1o co01 HE € MPUMITHUBHOIO. [HIIMMU CJIOBaMHU, 10 O3HAK €KOHOMIYHOTO
3JI0YMHY HEOOXI1JTHO BIJIHECTH MPOTUIIPABHICTh, CUCTEMATUYHICTh, KOPHUC-
JIMBICTh, CKOEHHS MOr0 y paMKax 3BHYAHOI TOCMOJAPCHKO1 AISIILHOCTI
[37, c. 10].

3nounH, nepeadavenuii y ct. 212 KK Ykpainu, € 1oB’sa3aHuM 3 yXu-
JIEHHSAM BiJ] CIUIaTH MUTHUX IUIATEXIB y pa3l KOJIA TaKe YXWUIIEHHS 3/1iic-
HIOETHCS 13 MIOPYIICHHSIM MPABUII IEPEMIIIIEHHS TOBAPY YEPE3 MUTHUMN KO-
paoH Ykpainu. O00B’sI3KOBOKO YMOBOIO NIEPEMIIIEHHS TOBapiB YE€pPe3 MUT-
HUW KOPJIOH YKpaiHU Ta PO3MOPSHKEHHS HUMH, 3TIIHO 13 3asBJICHUM pe-
’KIMOM, € CIUIaTa MATHHUX IuIaTexiB. Bignmosimguo go mm. 14.1.113 m. 14.1
cT. 14 IlonatkoBoro konekcy Ykpainu (nani — [IK Ykpainu) MutHI miare-
K1 — 11€ TTOJaTKH, 10 BIAMOBIIHO 10 11boro Kojekcy abo MUTHOTO 3aKOHO-
JABCTBA CIPABJISAIOTHCS IT1]1 YaC MEPEMIILICHHS a00 Yy 3B 43Ky 3 EpEMIIIEH-
HSM TOBapiB Yepe3 MUTHUN KOPJOH YKpaiHU Ta KOHTPOJIb 3a CIPABIISIHHAM
AKUX TOKJIAJEHO Ha KOHTpoJtotoul opranu [38]. ¥V m. 27 4. 1 ct. 4 MuTtHO-
ro Kojekcy Ykpainu (nam — MK Ykpainu) HaBeeHo nepesik Takux Iiia-
TEX1B: MUTO, aKIIU3HUIA MOJATOK 13 BBE3EHUX Ha MUTHY TEPUTOPIIO YKpai-
HU TJAKIIU3HUX TOBapiB (IIPOAYKIIii), MOJATOK Ha JI0JaHy BapTICTh 13 BBE-
3€HUX Ha MUTHY TEPUTOPIIO Y KpaiHu ToBapiB (mpoaykiii) [25]. HeoOxiaHo
3a3HAYUTH, 1110 CYMU MUTHHX IJIATEXKIB MIJJISTal0Th CIUIATI 10 AEp>KaBHO-
ro OJKETY IJIATHUKOM TOJATKIB 0€3M0CEepEeHBO Ha €IMHUIN Ka3HAUYeHCh-
Kuil paxyHok (cT. 298 MK VYkpainn).

Bianosigno 5o ct. 9 TIK Ykpainu MuTo, MOJAaTOK HA JI0JaHY BapTICTh,
aKUM3HUKA TIOJIATOK HAJEKaTh 10 CUCTEMM 3arajbHOACPKABHUX MOJATKIB.
Boanouac BoHU BiHECEHI 3aKOHOABIIEM 1 IO CUCTEMH MUTHUX IJIATEXIB. Y
m. 1.2 cr. 1 11K Ykpainu BCTaHOBIIEHO, IO MTpaBUiia ONOJATKYBaHHS TOBAPIB
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a00 MOCHyT, 10 MEePEMILLYIOThCS Yepe3 MUTHUN KOPAOH YKpaiHu, BU3HA-
yaroTbes [logaTkoBUM KoAekcoM YKpaiHu, KpIM ONOJATKYBAaHHS BBI3HHM
(IMIIOPTHUM) MUTOM a0O BHUBI3HUM (E€KCIIOPTHHUM) MHUTOM, SIKI BCTAHOB-
JOI0THCA MUTHUM KOJIEKCOM Y KpaiHu Ta IHIIMMH 3aKOHAMHU 3 MUTaHb MU-
THOI cnpaBu [38]. [IpaBuia onoiaTKyBaHHsI TOBApIB, IO MEPEMIITYIOThCS
yepe3 MUTHUM KOPAOH YKpaiHW, MHUTOM pernameHtoBaHo MK VYkpainu
(rmaBa 42 pozain [X), akiu3HOro NojaTKy Ta MoAaTKy Ha J0JIaHy BapTICTh —
IIK Vkpainu (pozaum VI Ta V). 3Biacu ciiye, 1Mo 1HCTUTYT MUTHHX ILIaTe-
K1B 00’ €JHY€ B COO1 HOPMU SK MTOJATKOBOTO, TaK 1 MUTHOT'O 3aKOHO/IaBCTBA.
Lle 3HA4YHOIO MIPOIO YCKIIQJHIOE 3aCTOCYBAaHHSI MPAaBOBUX HOPM Yy MEXax
€IMHOTO FOPUIUYHOTO TOJISI, 110 MOPOKYE FOPUANYHI KOomi3li [39, ¢. 24].

Posrnsinaroun npo6siemMu CIiBBIIHOLICHHS MUTHOTO Ta MOJaTKOBOIO
3aKOHO/IaBCTBA, HEOOX1HO BPaxoOBYBAaTHU HACTyIMHE. 3rigHo 3 1. 3.1 cT. 3
IIK VYkpainu nogaTkoBe 3aKOHOJIABCTBO YKpaiHM cKiagaeTbes 3 Koncru-
Tymii Ykpainu; [logaTkoBoro koaekcy Ykpainn; MUTHOTO KoJiekcy YKpai-
HU Ta 1HIIMX 3aKOHIB 3 MHUTaHb MUTHOI CIIPAaBH Yy YACTHHI PETYJIIOBAHHS
MPaBOBIIHOCHH, III0 BUHUKAIOTh Y 3B’ 513Ky 3 OMOJIaTKYBaHHSAM BBI3HUM a00
BUBI3HUM MHUTOM OIIE€palliii 3 MepeMillieHHs TOBapiB 4epe3 MUTHUN KOPIOH
VYkpainu; YUHHUX MDKHAPOJHUX JIOTOBOPIB, 3r0jla Ha 000B’ I3KOBICTh SIKUX
HajaHa BepxoBHorwo Panoro Ykpainu 1 SKUMU peryiaoThCs NUTaHHS OIOo-
JATKyBaHHS; HOPMaTUBHO-IIPABOBUX AaKTIB, MPUHHATUX HA MIJACTaBl Ta HA
BUKOHaHHS 1[boro Kojiekcy, Ta 3aKOHIB 3 MUTaHb MUTHOI CIIPaBH; PIILIECHb
BepxoBHoi Pagu ABronomHoi Pecniyomiku Kpum, opraniB micieBoro ca-
MOBpSITyBaHHS 3 TNUTaHb MICIIEBUX MOJATKIB Ta 300piB, MPUHUHATHX 3a
npaBujiaMu, BcTaHoBlieHUMH [logaTtkoBum koaekcoM. lLliero moparkoBo-
MIPAaBOBOIO HOPMOIO YITKO BU3HAYAETHCA CKJIAJ] MOJAATKOBOTO 3aKOHOAABCT-
Ba Ta 1€papXisl, OXOIUTIOKYH I[UM 3aKOHO/IaBY1 aKTH.

Bignosigno g0 4. 1 ct. 270 MK VYkpainu npaBuiia ornoJiaTKyBaHHs
TOBapiB, L0 NEPEMINIYIOThCA YE€pPe3 MUTHUM KOPAOH YKpaiHU, MUTOM,
KpiM O0COOJIMBUX BHUJIB MUTA, BCTAHOBJIIOIOTHCS UM KoJiekcoM Ta MixHa-
POJHHMMH JOTOBOPaMHU, 3roia Ha 00OB’SI3KOBICTh SIKUX HajJlaHa BepXoBHOIO
Panoro Ykpainu. 3rigHo 3 4. 2 cr. 270 MK VYkpainu npaBuia onogaTky-
BaHHS TOBApiB, 110 MEPEMIIIYIOTHCS Ye€pe3 MUTHUU KOPAOH YKpaiHW, iH-
MMM (KpIM MUTa) MUTHUMHU TUIaTeKamMu BCTaHOBIIOIOThHCA [IK Ykpainu 3
ypaxyBaHHsSIM 0COOJIMBOCTEM, 1110 BU3HadaroThesi UM Koaekcom. Ocobiu-
BOCTI OIOAATKYBaHHS MUTHUMH IJIaT€XaMU TOBAPIB, MOMIIIEHUX Y BiIO-
BIJIHM MUTHHMM pPEXUM, BU3HAUEHI y cTarTi 286 Ta po3aun V MurHoro
KOJIEKCY, a Takox y po3ainax V i VI [logaTtkoBoro konekcy Ykpainu [25].
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[IpeameT npaBoBOro perytoBaHHs MOAATKOBOIO 3aKOHO/IaBCTBA BU-
3Hadaerbes y cT. 1 IIK Ykpainu. [lonoxkeHHAMH I1i€T CTAaTTi BCTAHOBIIIO-
€THCS CHEIIATIBHUIN MOPSIOK PETYJIIOBaHHS BiTHOCHH, 110 BUHUKAIOTh M1
yac TEpeMIlIeHHsI TOBapiB 4yepe3 MUTHUKA KopJoH. Haiibinbll BakiivBe
3HA4YEHHs MatoTh nojioxkeHHd 1. 1.2 c¢r. 1 MK Ykpainu, skum nependaye-
HO, 110 MpaBUJja OMOJATKYBaHHS TOBApiB 200 MOCIYT, 10 NEPEMIITYIOThCS
yepe3 MUTHUM KOPIOH YKpaiHW, BU3HA4aroThCs I1oaTKOBUM KOZEKCOM,
KpIM OINOAATKYBaHHS BBI3HUM (IMIIOPTHHM) MUTOM a0O BUBI3HUM (€KCITO-
PTHUM) MUTOM, Kl BCTAHOBJIIOIOTbCS MUTHUM KOAEKCOM YKpaiHW Ta 1H-
IIMMU 3aKOHAMM 3 NTMTaHb MUTHOI CIPaBU. Y pO3MEXYBaHHI MOJJATKOBOTO
Ta MUTHOT'O 3aKOHOJABCTBA YKpaiHM MOKA30BOK TakoX € cT. 5 IIK Ykpai-
Hu. BignosigHo go m. 5.1 cr. 5 TIK Ykpainu noHATTs, npaBuUiia Ta MOJIO-
KEHHs, ycTaHoBJIeH1 MM KojekcoM Ta 3aKkOHaMu 3 TUTaHb MUTHOI CIIpa-
BU, 3aCTOCOBYIOTHCS BUKJIFOUHO JJI PETYJIIOBaHHS BIJIHOCHH, mependaye-
Hux ctarTero 1 [lomarkoBoro xogekcy.

3 oy Ha BUKJIAJEHE MOXKHA 3pOOMTHM BHCHOBOK, IO Y MpOLECI
pEryIOBaHHS MOPSAIKY BCTAHOBJICHHS Ta CIJIATH MUTA BUKOPUCTOBYIOTHCS
HOPMHM MHUTHOT'O 3aKOHOJABCTBa. 3 NMUTaHb BCTAHOBJICHHS Ta CIJIaTH He-
NpSIMUX TOAATKIB, IO MAIIOTh Y MUTHIN cdepl, TpiOpUTET MAIOTh HOPMHU
MOAATKOBOI'O 3aKOHO/IaBCTBA. [Ipu IbOMy BapTO BpaxoOBYBaTH, 110 IPaBU-
Jla OTOJaTKyBaHHs OCOOJMBUMH BUJAMU MUTA BCTAHOBJIIOIOTHCS 3aKOHAMU
VYkpaian «lIpo 3axuct HallOHAIBHOTO TOBAPOBUPOOHHUKA BiJ JEMITIHTOBO-
ro iMnopty» Bia 22 rpyans 1998 poky Ne 330-XIV [40], «IIpo 3axucr Ha-
L[10HAJIBHOT'O TOBAPOBUPOOHUKA B1Jl CYOCHJIOBAHOIO IMIIOPTY» Bija 22 rpya-
Hs 1998 poky Ne 331-XIV [41], «IIpo 3acTocyBaHHs cneniadbHUX 3aXO0/lIB
11010 IMIOpTy B YKpainy» Bia 22 rpyansa 1998 poky Ne 332-XIV [42].

[Topsin 3 ©uM Ha (PYHKIIIOHYBaHHS IHCTUTYTY MUTHHX ILJIATEXKIB 3HAY-
HYy POJIb BIJITPAIOTh HOPMU 1HIIMX Tally3€d MpaBa 1 3aKOHOJIaBCTBa Y Kpai-
Hu [43, c. 63—64]. Hacamnepen npruHIUNOBE 3HAYECHHS HAJIC)KUTh HOPMaM
KOHCTUTYLIHHOTO TipaBa. Tak, 3rigHo 31 ¢T. 67 Koncruryii Ykpainu MuT-
HI IUIATEX1, X BUAM, MOPSJAOK OOUMCIICHHS 1 CILJIATH Ta 1HIII €JIEMEHTH 1X
MIPAaBOBOI'0 MEXaHI3MY PErJIAMEHTYIOThCS 3 YpaXyBaHHSIM KOHCTUTYIIHHO-
o MPUITACY TIPO T€, 10 KOKEH 3000B’sI3aHUI CIJIAYyBaTH MOJATKH 1 300pH
B MOPSAKY 1 po3Mipax, BCTAHOBIIEHUX 3aKOHOM [44].

Ha ¢yHKIiOHYyBaHHS 1HCTUTYTY MHUTHHUX IUIaTE€XIB CYTT€BO BILIU-
BalOTh HOPMHU ILMBLIBHOIO IpaBa Ta OAHKIBCHKOI'O 3aKOHOJABCTBA. Tak,
OJIHUM 13 CIOCO0IB 3a0€3I€UEHHS CIUIATH MUTHUX IUIATEXIB € (PiHAHCOBI
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rapanTii. ['eHepanbHa (piHAaHCOBA TapaHTIsl 3aCTOCOBYEThCA ISl 3a0e3me-
YEHHS CIUIaTM MUTHHUX ILJIATEXIB 34 MUTHUMH JIEKJIapalisiMu ado JOKyMme-
HTaMH KOHTPOJIIO 3a MIEPEMIILICHHSIM TOBapiB, sK1 JAEKJIapaHT ab0 YIOBHO-
BaX€HAa HUM 0c00a IUIaHYIOTh MOJIATH MPOTITOM OJHOIO POKY, 30KpemMa
M1 4ac 3A1MCHEHHSI MUTHUX MPOUEAYP Y PI3HUX MUTHULAX YKpainu [25].
B3aeMOBIIHOCMHY MIXK LEHTPaJIbHUM OpPraHOM BHUKOHABYOI BJaJH, IO 3a-
oesrneuye (hopMyBaHHA Ta peani3ye Aep:KaBHY MOAATKOBY 1 MUTHY IOJITH-
Ky, Ta TapaHTaMH PEryIIOIOThCA Ha MIACTaBl ykjiaaeHux yrox [25]. Ho
MPaBOBIIHOCHH, TOB’13aHUX 3 BUIa4€l0 (DIHAHCOBOI rapaHTii, BAKOHAHHAM
rapaHToM 3000B’A3aHb 1 MPUIMHEHHSIM (PIHAHCOBOI rapaHTii, 3aCTOCOBY-
IOThCSl TAKOXK TMOJIOKEHHS 3aKOHOJABCTBA YKpaiHU Npo OaHKK 1 OaHKIBCh-
Ky JISUIBHICTH Ta IIMBUIBHOTO 3aKOHOJABCTBA YKpaiHM B YACTHHI, 110 HE
BperyJiboBaHa MUTHUM KoAeKcoM [25]. 3acCTOCyBaHHSI LIbOTO 1HCTUTYTY
BUKJIMKAHO HEOOXIJHICTIO 3a0€3MEeUEHHs CIJIaTU MUTHUX IUIATEXIB Yy BU-
najkax, BuzHaueHux MK Vkpainu. Tomy ajist perinaMeHTailii BiiMOBIIHUX
BIJIHOCUH BHUKOPHCTOBYIOTHCSI HOPMH LIMBUIBHOTO Ta OaHKIBCHKOTO 3aKO-
HO/IaBCTBA.

[Tix yac perynatoBaHHS BIJTHOCUH IOJO CIUIATM MUTHHUX IIJIATEXIB
3HA4YHY POJIb BIAIIPAIOTh TaKOXX HOPMHU MIKHApOJIHOrO Ipasa. Tak, oaHU-
MU 13 cI0cO01B 3a0€3MEUEeHHs CIIATH MUTHUX IJIATEXIB € rapaHTyBaHHS
Ha yMOBax MUTHOiI KOHBEHIIII PO MIXKHAPOJIHE MEPEBE3ECHHS BaHTAXIB 13
3acrocyBaHHsAM KHWKKA M/IIT (Konsenmii M/IT) 1975 poky Ta rapanry-
BaHHA Ha ymoBax KonBeHIlii mpo Tumyacose BBe3eHHs (CtamOy:, 1990 pik)
13 3acToCcyBaHHsIM KHIWKKHU (KapHery) A.T.A. [25]. Yce 1e Bka3zye Ha Te,
110 ICTOTHUM BIUIMB Ha (POPMYBAHHS IHCTUTYTY MHUTHHUX IJIATEXIB Hae-
KUThb 1 MIKHApOAHO-ITPABOBUM IOJIOKEHHSIM.

3 mporo npuBoay FO. B. Onimuk 3ayBaxkye, 110 IHCTUTYT MUTHHUX
IIJIATEXKIB 3aliMae 0COOJIMBE MICIIE B CUCTEMI YKPAiHChKOIO MpaBa, OCK1JIb-
KM 1€ OOYMOBJIEHO MI>KTalTy3€BHM XapaKTepOM MPAaBOBUX HOPM, IO pery-
JIOIOTh BIJIHOCHHH, TOB’fA3aH1 13 iX (yHKUIOHYBaHHAM. Ha #oro nymky,
KaTeropisi «MHUTHI IJIATEX1» SBJISIE COOOI0 KOMIUIEKCHUN (MIKTraly3eBUN)
MPaBOBUM 1HCTUTYT, IKUI 00 €HYE B COOl HOPMU PI3HUX Taly3eu mpasa.
I'osoBHA OCOOIMBICTH ITUX OOOB’SI3KOBUX IUIATEXKIB IOJSTAE Y TOMY, IO
BC1 BOHM CIIPABJISIOTHCS NP MEPEMIILIEHHI TOBapiB YE€PE3 MUTHUI KOPOH.
3 orJsily Ha rajgy3eBYy HAJICKHICTh MPABOBUX HOPM, 110 BIUIMBAIOTh Ha TaKl
BIIHOCHHH, iX HEOOXIJTHO BU3HATU NPABOBUMHU IHCTUTYTAMH, aJie MIPOCTH-
MU, [I0 ICHYIOTh y CKJIaJll KOMIUIEKCHOTO 1HCTUTYTY MHUTHHUX IUIaTEXKIB.
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CknagHuii B3a€EMO3B’ 30K CYCHUJIBHUX BIJIHOCHH, IMOB’SI3aHUX 3 MUTHUMH
IJaTexaMu, 00’€KTMBHO 3YMOBMJIO BHUHHKHEHHSI TaKOr0 HOPMATHBHOTO
yTBOpEHHS [43, c. 64].

VYce 1e BUKIMKA€E CKIAIHOIII y TPAaBOBOMY PEryJIIOBaHHI MUTHUX
IJIATEXKIB Ta MPHU iX TOCHIKEHH] B TEOPETUUHOMY aclekTi. IcHye Oarato
po0JieM, OB’ A3aHUX 3 BCTAHOBJICHHSM Ta CIUIATOI0 MUTHHUX IIATEXKIB, HE
OXOIUUIEHUX a00 YaCTKOBO OXOIUIEHMX MHUTHO-NIPABOBUMH HOPMaMH, IO
noTpeGye 3aKOHOAABYOTO PEry/IIOBAHHA. MIeThCsl PO BiXHOCHHH, MOB’s-
3aH1 3 QYHKIIIOHYBAHHSIM HENPSIMUX MOJATKIB, 110 CIPABIISIIOTHCS 11 4ac
MepeMilleHHs TOBapIB yepe3 MUTHUN KOPAOH YKpaiHu, PO NepepaxyBaH-
HSI MUTHUX TUIaTEXIB /10 OIOJKETHOI CUCTEMU YKpaiHU Ta JEAKUX THIIUX.
HasBaHi BIIHOCMHU MarOTh PsiJi OCOOJMBOCTEHN, Yepe3 K1 iX MpaBOBa per-
JaMEHTAIlls 31MCHIOEThCSI HOpMaMHU (PIHAHCOBOTO TIpaBa.

XapakTepucTuKa 3MICTY MUTHHUX IUIATEXKIB, iX MPaBOBOI MPHUPOAU
JOCUTh YacTO MPUITYCKA€ HE TUIBKU AKYCh 3aKIHUEHY W KOPOTKY AeQiHi-
1110, aje ¥ 3’sICyBaHHsI, JOCIIPKCHHS O3HAK, 1[0 BUPAXaIOTh 3MICT LIOTO
NOHATTA. TOMY IOUUIBHO OXapaKTEepU3yBAaTH yC1 HAMOUIbII BaXJIMBI O3HA-
KU MUTHUX TJIaTEXKIB.

[To-nepuie, 060B’s3k0BUI xapaktep. L[ o3Haka MUTHUX IIJIATEXKIB
IPYHTYETbCS Ha KOHCTUTYL1WHIM HOpMi (cT. 67 Koncrutyuii Ykpainm),
3TIHO 3 KOOI KOXEH 3000B’s3aHUM CIIa4yBaTH IMOJATKHU 1 300pU B IO-
PAIKY 1 po3Mipax, BCTAHOBJIEHUX 3aKOHOM. OOOB’S3KOBHI XapakTep MUT-
HUX IUIATEXIB Mependayac HEMOXIIMBICTh 3aKOHHOTIO YXWJIEHHS Bia 1X
criaty (KpIM TIJACTaB, 3aKPIIUVIEHUWX Y HOPMATHUBHO-TIPABOBOMY aKTI —
MUIBCY TOIIO). Y IJIaTHUKA HEMae BUOOPY — IUIATUTU a00 HE IIIATUTU MU-
THI TUIATEXK1, Y HbOT'O € €JUHO 3aKOHHUM LIJISX — MepepaxyBaHHs KX ILJ1a-
TeX1B 10 Oropkery. OOOB’A3KOBHUI XapakTep MUTHUX IUIATEXKIB 3a0e3me-
Yy€eThCs ISUTBHICTIO JAEp’KaBU B 0CO01 MUTHHMIII, TIPABOOXOPOHHUX 1 CYJI0-
BUX OpPTraHiB, 1 CBIAYUTH NPO T€, 110 CINIATa MUTHUX IJIATEXKIB Ma€ HE 100-
POBUIBHUM, a TPUMYCOBHI XapakTep. Cucrema croco0iB MPUMYCy il CaHK-
1[I BIUIMBAaE Ha Cy0’€KTa 30BHINIHLOEKOHOMIYHOI JISUIBHOCTI JJIS TOTO,
00 MOCTaBUTU MOMY B OOOB’A30K BHKOHAHHSI CBOiX 3000B’si3aHb I110]10
CIJIaTM MUTHUX IJIATEXKIB.

[lo-npyre, HasBHICTH CIEUIATBHOI MPOLEAYPHU BCTAHOBJIEHHS. 3 IO-
3UI[IT 3aKOHOTBOPYOI TEXHIKM BCTAHOBJICHHSI MUTHHUX ILIATEXKIB SIBJISE CO-
0010 ckiIanHui npouec. Bin nonsrae y HeoOX1JHOCTI HE MTPOCTO 3aKPINUTH
MepeiKk MUTHUX IUIATE€XKIB, @ 1 BU3HAYUTHU BCl ICTOTHI €JIEMEHTH MOro
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CKJIaJly: TJIaTHUK, 00 €KT OMOJaTKyBaHHs, 0a3a, CTaBKa, MOPSJIOK OO0YHC-
JIEHHS, TIOPAJIOK 1 CTPOKHU CIiaTh. BiACyTHICTh Oyab-SIKOTO 3 IIUX €JIeMEH-
TIB IPAaBOBOT'O MEXAHI3MY MUTHHUX IJIATEKIB HE J03BOJISIE OJTHO3HAYHO BU-
3HAQUMUTH THII LIUX TJIATEXIB 1 pOOUTHh MEXaH13M HEBU3HAYEHUM.

[1i1 yac BCTAaHOBJICHHSI MUTHUX IIJIATEXIB 3aCTOCOBYIOTHCS HOPMHU SIK
MUTHOI'0, TaK 1 MOJATKOBOI'O 3aKOHOJIaBCTBA. [Ipu 1ibomMy nepesik MUTHUX
maTexiB MicTuthest y 1. 27 ¢r. 4 MK Vkpainu. Po3ain IX nporo koaudi-
KOBAHOT'0 aKTa MOBHICTIO NPHUCBAYEHUN MUTHUM ILIaTeXaM. Y HbOMY 3a-
KPIIUICH1 SIK 3arajbHI MOJIOXKEHHS, 1[0 HAJIeXaTh 10 MUTHHUX IUIATEXIB, TaK
1 MOPSAJOK iX OOYMCIIEHHS, CIUJIATH, IPUMYCOBOTO CTATHEHHS Ta IHIII MH-
taHHs. KOpuanuHuii ckiaa MUTa BU3HAYAETHCA MUTHUM 3aKOHOJIaBCTBOM.
BoaHouac psii CyTTEBUX NMUTaHb, OB’ I3aHUX 3 BCTAHOBJICHHSIM HENPSIMUX
MOAATKIB, PETJIaMEHTYEThCS HOPMaMHu IOAATKOBOIO 3aKOHOJABCTBA. Y
IIK Ykpainu 3akpirieHi MoJaTKOBl CTaBKU MOAATKY Ha J0JaHy BapTICTh 1
aKIM3HOTO MOJATKY, MEPENiK MIIAKIIU3HUX TOBAPIB. Y HbOMY X JIETAJIbHO
BU3HAYEHO MOPAJIOK OOYMCIEHHS JaHUX IUJIATEXIB, & TAKOX MICTATHCS
1HIIII HOPMH, 10 CTOCYIOTHCS IUX MOAATKIB. SIK 1 y BIIHOIIIEHH] 3arajibHO-
JEp>KaBHUX IMOJATKIB, YC1 €JIEMEHTH MUTHUX IUIATEXKIB BCTAHOBIIIOIOTHCS
3aKOHOM.

[lo-Tpete, 3A11ICHEHHS] KOHTPOJIIO €MHUMHU KOHTPOIIOIOUYUMH Opra-
Hamu. BignoBigHo 10 1. 6 4. 2 c1. 544 MK VYkpainu 111 opraHu BUKOHYIOTh
¢yHKIIT m0/10 3a0€3MeUYeHHs] CIPABIISIHHS MUTHHUX IUIATEXIB, KOHTPOJIO
MPaBUWJILHOCTI OOUYMCIICHHS, CBOEYACHOCTI Ta MOBHOTH iX CILJIATH, 3aCTOCY-
BaHHS 3aXO0/11B IIOJI0 X MPUMYCOBOI'0O CTATHEHHS. BuHsITKOM € HOpMa 4. 13
cT. 233 MK VYkpainu, 3riiHO 3 KO CHpPaBISHHA MUTHHUX ILJIATEXKIB MPO-
BOAUTHCS OPraHi3all€lo MOIITOBOrO 3B 3Ky y pasl MepeMilleHHs TOBApPIB
Yy MDKHApOJHUX MOIITOBUX BIAMPAaBIEHHAX. BiTHOCHHY 31 CIIATH MUTHUX
IJIATEXIB Y bOMY BUIMAJIKY ONMOCEPEAKOBYIOTHCSI YUACTIO B HUX MpalliBHU-
KIB MOIITH, iX aKTUBHOIO B3a€EMOJIIE€IO0 31 CITIIBPOOITHUKAMU MUTHHUIII.

[lo-ueTBepTe, MUTHI IUIATEX1 CIPABISAIOTHCA JIMIIE Yy pasi Hepemi-
IIEHHSI TOBapiB Yepe3 MUTHUM KOpJOH YkpaiHu. OO0O0B’S3KOBOI0 YMOBOIO
MEepPEMIILIEHHS] TOBapiB 4epe3 MUTHUU KOPAOH Ta PO3MOPSKEHHS HUMHU
3r1JIHO 3 3asBJIEHUM PEXKUMOM € CIIaTa MUTHUX IUJIATEXIB.

[lo-’are, O6e3ekBiBaeHTHUN xapakTep. OOOB’A3KOBUH IUIATIK HE €
MPSIMUM €KBIBAJIEGHTOM BapTOCTI MOCIYTH, y 3B’SI3KY 3 HaJaHHSAM SIKOI BIH
BHOCUTHCS. BiH Mae ikcoBanuii po3mip abo CTaBKy, BU3HAUY€HI B HOPMATH-
BHOMY aKTI, 1 HE 3aJIeKUTh BIJ (DPAKTUYHUX BUTPAT, 3a3HAUEHHUX Y KOKHOMY
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KOHKPETHOMY BUMNAJIKy. [I1aTHUK HE OTpUMYy€e BIJl AEp’KaBH, YIOBHOBaXe-
HOTO JIEP>KaBOIO0 OpraHy €KBIBAJIEHTHY MOCIYTY, PIBHOLIHHY CILUIAYEHOMY
HUM OOOB’A3KOBOMY IUIAaTE€Xy. TOMYy MUTHHMM ILJIaT€XaM BJIACTUBUN O€3-
€KBIBaJICHTHUN XapakKTep.

[To-mocTe, crilata MUTHUX IUIATEXKIB 3a0€3ME€UYy€ETHCA PUMYCOBOIO
CUJIOIO JIEp’KaBU. 3a HECIUIATYy, MOPYUIEHHS CTPOKIB CIUIATH, YXWJICHHS Bij
CIUIaTM MUTHHUX IUIATE€XKIB CYO’€KT 30BHIIIHBOCKOHOMIYHOI AiSIBHOCTI
MOX€ OyTH NPUTSITHYTUH O IOPUIUYHOL BIAMOBIIAIBHOCTI. [Ipu npomy
MOTPIOHO BPaxOBYBAaTH, 110 IPUMYCOBICTh CIPABIIIHHS MUTHUX IUIATEXKIB
HE 3arepeyye MOXKIJIMBOCTI CAMOCTIMHOI, JOOPOBIIBHOI 1 IOOPOCOBICHOI 1X
CIuiaTH miaaTHUKOM. [Ipore y BCl yacu BUKOHAHHS LIbOTO 00OB’ 3Ky 3a0€3-
MEeYyBaJIOCs CUIOKO JIEPAKABHOIO NMpUMYCY. Jlo mpuMycy nepkaBa BAA€TbCS
y BCIX BHUIIaJIKaxX, KOJU Ma€ MICIIe HEBUKOHAHHS 00OB’SI3KY 31 CIUIATH ILJIa-
Tex1B. OTKe, IPUMYCOBICTh CIPABJISHHS MUTHHUX IUIATEXKIB € OJHIEI0 3
BAXXJIMBUX IOPUIUYHUX O3HAK OCTaHHIX.

[To-chome, MUTHI IaTex1 € qoxonamMu Jlep:kaBHoOro O pKeTy YKpai-
HU. 3rigHo 3 1. 1 cT. 298 MK VYkpainu cyMr MUTHUX TJIaTEXI1B, HApAXOBa-
HI MUTHUMH OpraHamu, MUJIATaloTh cruiaTi a0 Jlep:KaBHOro OrOKETY
IJJATHUKaMU TOJATKIB O€3MOCepeIHbO HA €IMHUM Ka3HAYeMChKUM paxy-
HOK. [leli gakTop 00ymMOBIIOE€ MyOJIIUHE MPU3HAYEHHS MUTHUX ILUIATEXKIB,
OCKUIbKHA BOHH, OS] 3 1HITUMU OOOB’A3KOBUMHU IIATEKaMHU, € HEOOXI1/I-
HOI0O €KOHOMIYHOIO OCHOBOIO ICHYBaHHA 1 MISUIBHOCTI JepxkaBu. MHUTHI
IJIaTeX1 BIAITPalOTh BAXJIMBY POJb IS JAEPKABHOI CKApOHUIIl, OCKIJIBKU
ITOBHUM 0OCSITOM BPaxOBYIOThCS B 11 CKJIAJI1 IOXOIIB.

VY3aranpHI0I0YM BUKJIAJIEHE, MOXKHA JIIATH BUCHOBKY, 1110 MHUTHI IJ1a-
TEX1 — IIe 000B’SI3KOBI IJIaTEXK1, BCTAHOBJIEH] MUTHHUM Ta MOJAaTKOBHUM 3a-
KOHOJJAaBCTBOM, 1110 CIPABJISIIOTHCS y 3B’ S3KY 3 MEPEMIIIEHHSAM MPEIMETIB
yepe3 MUTHUN KOPIOH.

3 oy Ha BUKIIQJEHE BBaxkaeMo, 10 cT. 212 KK Ykpainu oxorm-
JIIO€ HE TUIbKU MOoAaTKH 1 300pu, nependaveni [IK Ykpainu, a 1 MuTHI ma-
TEX1, TOPSIIOK CIUIATH SIKUX PETJIAMEHTOBAHO K MOJATKOBUM, TaK 1 MUT-
HUM 3aKOHOJaBCTBOM.

JI1st pO3yMIHHSI TIOHSTTSI «yXWJICHHS BIJ CIJIATH MUTHHUX IUIATEXKIBY»
HEOOX1THO copMysrOBaTU HOTO BU3HAYEHHA. AKaJEMIUYHUN TIyMayHUN
CJIOBHUK YKPAaiHChKOI MOBH BHOKPEMIJIIOE JIBa 3HAYEHHS CJIOBA «yXHWIISITH-
cs»: 1) BimcTymaru, BIAXWIATHUCS, BIJICKAKyBaTH TOIIO Ha3aJl 4d BOIK Bij
KOro-HeOyab ab0 4oro-HeOy/b; 2) Hamaratucsi He poOUTH OyAb-4oro, HeE
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Opatu y4acTi B YHOMYCh, BIACTOPOHSTUCA Bl YOrOCh, YHUKATH [45, c. 527].
OTxe, CIOBO «yXWICHHS» Y JIEKCUHYHOMY 3HAYEHHI MOB’S3Y€THCS K 3 aK-
TUBHOIO (J11€10), TaK 1 3 TACKBHOIO MOBEAIHKOIO (O€3ISUIBHICTIO). Y 3B S3KY
3 UM Ta BpaxoByroun 3MmicT cT. 212 KK VYkpainu, Ha Hally QyMKy, yXu-
JIEHHS BIJI CIUIATU MUTHUX IJIATEXKIB — 1€ CYCIUILHO HEOE3MeUHE BUHHE [11-
sHHS (151 200 O€3ISTLHICTD), 110 MOJIATa€ B YMUCHOMY YXHUJICHHI BiJl CILIa-
TH MUTHHX IIJIATEXIB, SKIIO TaKl JISTHHA MPU3BEIU A0 (DAKTUYHOTO HEHA/I-
XOJIPKEHHSI KOIIITIB J0 JEP>KABHOTO OIOJKETY Y BU3HAYEHUX PO3MIpAX.

3 ypaxyBanHsaM 3MicTy cT. 212 KK VYkpainu yxusneHHsM B CIUIaTH
MHUTHUX IUIaTEXIB BJIACTUBI TaKl O3HAKHU: MOCSITalOTh HAa (PIHAHCOBI 1HTE-
pecH JepKaBU Ta BCTAHOBJICHUW MOPSIIOK CIUIATH MUTHUX IUIATEXIB; Mpe-
IMETOM 3JIOYMHY € MUTHI IIJIaTeXk1; 000B’SI3KOBOIO0 KBaTi(hIKyIOUOK O3Ha-
KOIO YXWJIEHHS B1JI CIJIATH MUTHUX IUIATEXKIB € HACTAHHS ILIKOJIU, SIKa BU-
3Ha4Y€HA CYMOI0 HECIUJIAYEHUX MHUTHHUX IUIATEXKIB y BIANOBIJHI FPAHUYHI
TEPMIHH, 1110 BU3HAYEHI 3aKOHOAABLEM JJIsI KOKHOT'O BHJy MUTHHUX ILJa-
TEXIB, a CKJaJ 3JI0YMHY y TAKUX KPUMIHAJIBHUX MPABOMOPYIICHHSIX € 3a-
KIHYEHUM CaM€ Y MOMEHT HECIJIaTH MUTHHUX IJIATEXI1B Y BU3HAUEHI TepMi-
HU; Cy0’€KTOM 3JI0YMHY € TJIATHUK TOJIAaTKIB; 3JJ0YMH BUMHSETHCS TUIBKU 3
npsmMuM ymuciiom; cr. 212 KK Vkpainu € 01aHKeTHOIO HOPMOIO, TOOTO
nepeadavyae BCTAHOBJIEHHS (akTy MOPYILIEHHS KOHKPETHOI HOPMU MOJAT-
KOBOT'O Ta MUTHOI'O 3aKOHOJIaBCTBA, BHACIIIJIOK YOT0 BIIOYyJacs Hecruiara
MUTHUX TUIATEXIB.

[Topsig 3 MM BapTO 3BEPHYTHU yBary Ha Te, IO KPpUMIHAJIbHI IIPaBo-
MOPYLIEHHS, OB’ s3aH1 3 YXWJICHHSIM BIJ] CIUIaTH MUTHUX IUIATEXIB, y Ie-
PEBAXKHIM OUIBIIOCTI € TPAaHCHAIIOHAJBHUMHU OPTaHI30BAHUMHU 3JI0UMHAMMU.
Bignosigno g0 4. 2 ct. 3 Konenii Opranizanii O0’eqnannx Haiiit npo-
TA TpaHCHAILIOHAJIIBHOI OpPTaHi30BaHOI 3JIOYMHHOCTI Bifg 15 nucromana
2000 poky TpaHCHAI[IOHAJIBHUM BU3HAETHCS 3JI0YMH, SIKIO BIH BUMHEHUN:
a) y OUIBIII HIXK OHIM JepxaBi; 0) B OJIHIN Jep>KaBi, ajie ICTOTHA YaCTHUHA HO-
IO MIATOTOBKY, MJIAHYBAHHS, KEPIBHULITBA 200 KOHTPOJIIO MA€ MICIE B IHIIII
JIEp>KaBi; B) B OJHIN JiepKaBl, ajie 3a Y4aCTIO OPraHi30BaHOI 3JIOUUHHOI TPY-
T4, sIKa 3A1MCHIOE 3JI0UMHHY JISUTbHICTh Y OUIBII HIXK OJIHIN JIepKaBi; T) B OJI-
HI{ JIeprKaBi, ajie Moro 1CTOTHI HACJIJIKK MarOTh MICII€ B 1HIIIHN JepskaBi [46].
VYciM HaBeeHMM O3HaKaM BIANOBIIAIOTH 1 KPUMIHAIBHI ITPABOMOPYILIEHHS,
OB’ SI3aH1 3 YXWJICHHSIM BiJ] CIUIATH MUTHHUX ILJIATEXIB. BIIMOBIHO, KpHMi-
HaJIbHUM TPAaBONOPYILIEHHSM, TIOB’I3aHUM 3 YXUJIEHHSM BIJI CIJIATH MUTHHUX
JIATEXIB, BIIACTUBUIA TPaHCHAIIIOHAJILHUIN XapaKTep.
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Cepenl 1HIIMX KPUMIHAJIBHUX IPABOINOPYIIEHb, MOB’S3aHUX 3 YXH-
JIEHHSM B1J] CIUIATH MUTHHUX IIJIATEX1B, HEOOX1JHO BUOKPEMHUTH TaKi 3J10-
YUHU, SK MAPOOJECHHS JIOKYMEHTIB, M€YaTOK, IITAMIIIB Ta OJaHKIB, 30yT
Yy BUKOPUCTAHHS MIAPOOJIEHUX JOKYMEHTIB, NE€YaTOK, ITaMmiB (CT. 358
KK Vkpainn), 30BKUBaHHS BJIaI0I0 a00 CIIy>kOOBUM CTaHOBHIIEM (CT. 364
KK Vkpainu), 3710BKMBaHHS TOBHOBAXKEHHSMU CITy>KOOBOKO OCOOOI0 FOpPUIN-
YHOI 0COOM MPUBATHOIO TpaBa HE3AJEKHO BiJ OpraHi3alliitHO-IpaBoBoi (op-
mu (cT. 364" KK Yipainn), ciryx60Be migpobierss (ct. 366 KK Yxpainn).

Lle 3yMOBJIEHO THM, 1110 MaTeplalibHI CJIIIM BUNHEHHS KPUMIHATBHUX
MIPaBOIOPYIIEHB, MOB’SI3aHUX 3 YXWICHHSM BIJ CIUIATH MUTHHUX IIATEXKIB,
3aBXKAM B1IOOpaXaroThCsl y TOKyMEHTax. KpuMiHaJIbHI MpaBOMOPYILIECHHS,
IOB’sI3aH1 3 YXWJIEHHSM BiJ] CIUIATU MUTHUX IIJIATEXKIB, 3HAXO/SATh CBOE Bi-
NOOpaKEHHS y PI3HUX JIOKYMEHTAaX, Ha M1JICTaBl SIKUX CKJIaAa€ThCs OyXTali-
TE€pPChbKa 3BITHICTh, IO HAIPABISETHCS IUIATHUKOM IOJATKIB IO OpPTaHIB
HepxxaBHoi (icKanbHOI CiIy’)kO0M YKpaiHu. Y OUIbIIOCTI BUIAJKIB Yy IUX
3JIOYMHAX 11l CJIAM € HE MiAYUCTKAMU, TPABJICHHAMHU a00 1HITUMU BUIIPaB-
JIEHHAMHM MOAI0HOTO POy, a HaJeXaTh /10 TPYNH IHTEJIEKTYalIbHUX MIAPO-
osieHn. [lepexkpyduyBanHs a0o ¢anbcudikaliis — IBa OCHOBHI CIIOCOOU BHE-
CEHHS IHTEJEKTYaJbHUX 3MIH JI0 JJOKYMEHTIB, 110 MICTITh pe3yiabTatu (i-
HaHCOBO-TOCIIOJIAPCHKOI ISIbHOCTI M OOUMCIICHHS! MUTHUX TIJIATEXKIB, JIBa
BUJIM iX MIAPOOKH IIOJI0 KpUMIHAJIBHUX NPAaBOMOPYIIEHb, MOB’S3aHUX 3
YXUJICHHSM B1Jl CIUIATH MUTHUX TIIaTeXiB [47, c. 254-255].

VY3aranbHeH1 JaHl BUBYEHHS! BUPOKIB 11010 KPUMIHAJIBHUX MPABOIIO-
PYIIEHB, OB’ I3aHUX 3 YXWJICHHSM BIJl CIJIaTH MUTHUX TUIaTexXiB 3a 2011—
2018 poku, 103BOJISAIOTH TAKOXK BITHECTHU JO LIMX KPUMIHAJIBHUX ITPABOIIO-
PYIIEHb TakKi: MPUBJIACHEHHSI, pO3TpaTa MaiiHa a00 3aBOJIOJIIHHS HUM IS~
XOM 3JIOBXUBaHHS CIyk00BUM ctaHoBuiieM (cT. 191 KK Vkpainn); ¢ik-
TuBHE mANpueMHULTBO (cT. 205 KK VYkpainun); neranizamis (BlIAMUBAHHS)
JIOXO/JIIB, ojiepKaHuX 3710unHHUM 1uisixom (ct. 209 KK Vkpainu); cTBO-
peHHs 3510unHHOI opraHizaiii (cT. 255 KK Ykpainu); 3HUIIEeHHS, T1apo0Ka
a00 3aMiHa HOMEPIB BY3JIIB Ta arperariB TpaHCHOPTHOro 3acoly (ct. 290
KK VYkpainn); nporno3suilis, oOilsiHka ad0 HalaHHSI HEMPaBOMIPHOI BUTOAU
cimy>k00Biit 0co0i (cT. 369 KK Ykpainu) (nogatok A).

EdexTuBHICT, NPOTH/IIT KPUMIHAIGHUM [PABOMNOPYIICHHSIM, OB’ s13a-
HUM 3 YXWICHHSIM BiJl CIUIaTH MUTHHUX TUIATEX1B, 3HAUHOIO MIPOIO 3AICKHUTh
BIJI MOTJIMOJIEHOTO0 BUBYEHHS M aHAI3y KOMIUIEKCHOI XapaKTEPUCTHKHU LUX
KpUMIHAJIBHUX MPaBONOPYIIEHb Ta 1X Kiacudikaii [48, c. 213-214].
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B EHLMKIONEANYHOMY CIIOBHHUKY 3 KPUMIHAJIICTUKY M1 KpUMIHAII-
CTUYHOIO KJIACU(PIKALIE€IO 3JI0YMHIB PO3YMIETHCSI CUCTEMATH3AIIIS 3II0YMHIB
3a KPUMIHQJIBHO 3HAYyIIUMH TMIJCTaBaMH, SIKI CHPHUSAIOTH (HOPMYBAHHIO
KPUMIHATICTUYHUX XapaKTePUCTUK 3JI0YMHIB 1 PO3poOLl OKpEeMHUX KpH-
MIHQJTICTUYHUX METOAMK. 3A1MCHIOBATH KPUMIHAIICTUUHY KJIACU(IKAIIIO
3JIOYMHIB JOIJIBHO 32 TAKUMH I1ICTaBaMHM, SIK CIIOCIO BUMHEHHSI 1 MPUXO-
BYBAaHHS 3JIOUYHMHY, 0C00a 3JI0YMHII, 0c00a MOTEPHIIOro, MiCclle BUMHECHHS
3JIOYMHY Ta 1HILI YUHHUKH [49, c. 119].

Huni kpumiHamicTiyHa Kiacuikaiisi KPUMIHAJIBHHUX IPaBONOPY-
IIEHb, TTOB’A3aHUX 3 YXWUJICHHSIM BIJ] CIUIATH MUTHUX IUIATEXiB, epeOyBae
Ha cTtajii po3pooku. KpiM 00’e€kTa mocsiraHHs,, BOHA BPaXOBY€ YMHHMKHU,
OB’ s13aH1 31 cenU(IKO 3JIOYMHHOI JISTIBHOCTI Y cepl MUTHOTO pEry-
JIIOBaHHS, TOSIBOI0 HOBUX CIIOCOOIB BUMHEHHS Ta MPUXOBYBAaHHS KpUMIHA-
JBHUX PABONOPYIIECHb.

Ha namy nymky, mig yac ¢popMyBaHHS KPUMIHAIICTUYHOI XapaKTe-
PUCTUKHU KpUMIHAJIBHUX MPaBONOPYIIEHb, MOB’A3aHUX 3 YXWICHHSIM BiJ
CIJIATU MUTHHUX IIJIATEXIB, JOIIJILHO BUXOAWTH 3 TOrO, IO CyO’€KTaMu
IIUX 3JI0YMHIB BUMHSETHCS, K MPABUIO, KOMIUJIEKC 3JI0OYMHIB. Y KpHUMiHa-
JICTUYHIN JIITepaTypl el KOMIUIEKC 3JI0YMHIB PO3IIISIAE€ThCS SIK IMEBHA
TEXHOJIOT1Sl 3JIOUMHHOIO 30arayeHHs, B sIKIii MOXYTh OyTH BUILIEHI OCHO-
BHI (IIpeMKaTHI) 1 BTOPUHHI (TiAnopsakoBani) 3i1ounnu [50, c. 33]. | aud
pO3p0o0KH €(PEKTUBHUX METOJMYHUX PEKOMEHJAIHN IIJIKOM JIOILJIBHO BHU-
XOJIUTU 3 KOHLEIIIII NOA1Ty KpUMIHAJIBHUX MPABOIOPYIIEHb HA OCHOBHI Ta
nianopsakoBadi. OCHOBHUM 3JI0YMH — 1€ TaKUM, KUK Oe3mocepeaHbo
CIIpSIMOBAaHWM Ha OJIEp’KaHHS MarepiaibHOi Buroju. IliamopsakoBaHMiA
3JI0OYMH «OOCITYTOBY€» OCHOBHHMIM, CTBOPIOE JIJI1 HOr0 BUMHEHHS HEOOX1TH1
ymoBu. Il yac popmMyBaHHS METOJIMK PO3CIIIyBaHHS KPUMIHAJIIBHUX Ipa-
BOIIOPYIIEHbB, [TOB’A3aHUX 3 YXUJICHHSM B1J] CIUIATH MUTHUX IUIATEXKIB, JO-
LIUIbHO iX (JOPMYBATH 1100 OCHOBHUX KpPHUMIHAJIbHUX MPaBONOPYIIEHD,
BKa3ylOUM Ha TUIOBI iX 3B’SI3KM 3 KPUMIHAJIBHUMH IPABOINOPYIIEHHAMU
[51, c. 13]. ¥V TakoMy pa3l OCHOBHUM KPUMIHAJIILHUM MPABOMOPYILIECHHSIM,
OB’ I3aHUM 3 YXWJICHHSIM BiJl CIUIATH MUTHUX IJIATEXIB, Oy/le yXUIJICHHS
B1JI CIUIATH MOJATKIB, 300piB, a MIANOPSAIKOBAHUMHU — KPUMIHAJIbHI TIPaBO-
nopyiieHHs, nepeadadeni crer. 191, 205, 209, 255, 290, 358, 364, 364,
366, 369 KK Ykpainu.
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KK Vkpainu He BH3HA€ yXWUIIEHHS B1J CIUIaTH MUTHHUX IUIATEXIB K
CaMOCTIMHOTO CKJaay 3704vHy. OmHaK KpUMIHAJIbHE 3aKOHOJABCTBO Oara-
THOX KpaiH mependadae KpUMIHAJIbHY BIJIOBIJAIBHICTh 33 YXWJICHHS BIJ
CIUIaTH MUTHUX TuiaTexiB. Tak, y KpuMiHaIbHUX Kozaekcax binopyect (cT. 231),
Kazaxcrany (ct. 236), Kuprusii (ct. 210), Tamkukucrany (ct. 291), Pocii
(ct. 194) nepenbaueHO KPUMIHAIBHY BIJAIMOBIIATIBHICTD 32 YXUJICHHS BIJ
CILJIATU MUTHMX IIaTexiB [52-56]. [V KpuminaibHOMY Kozekci Y30ekuc-
TaHy MEPEMIIICHHS TOBAPIB a00 1HIIMX I[IHHOCTEH Yepe3 MUTHHUI KOPJIOH,
KpiM a00 3 MPUXOBYBAHHSM B1JI MUTHOTO KOHTPOJIO a00 3 OOMaHHUM BH-
KOPUCTAHHSAM JIOKYMEHTIB a00 KOIITIB MUTHOI 1ieHTU(IKaIlii, a00 MO€I-
HaHE 3 HEJICKJIAPYBAaHHAM a00 JIEKJIapyBaHHSIM HE CBOIM HallMEHYBaHHSIM,
BUMHEHE Yy BEIMKOMY pPO3MIpi, MICIS 3aCTOCYBAaHHS aJMIHICTPATUBHOIO
CTATHEHHS, 32 TaKy JiI0 € 3JJ0Y4MHOM, BIJMOBIIAIBHICTD 3a SIKUH Tependa-
yeHa cT. 182 «llopymeHHss MUTHOTO 3aKOHOAABCTBa» [S7]]. OTxe, B KpH-
MIHQJIBHOMY 3aKOHOJIaBCTBI 3apyOLKHUX KpaiH MOpsiA 3 KPUMIHAIBHOIO
BI/IMOBIJATILHICTIO 3@ YXWJICHHS BiJ CIUIATH MOJATKIB BCTAHOBJIEHA TAKOXK
KpUMIHaJIbHA BIJIMOBIAAIBHICT 3a YXWJICHHS B1Jl CIUIATU MUTHUX IjlaTe-
kiB. [le Bkazye Ha Te, 110 111 3JIOYMHUA MarOTh MIEBHI BIIMIHHOCTI.

Hacamnepen 3ayBaxuMo, 10 MUTHE 3aKOHOJABCTBO — 11€ KOMILIEKC-
Ha Tally3b 3aKOHOJABCTBA, 110 SIBJIA€E COOOK0 CUCTEMY IIPaBOBUX HOPM pi3-
HOI TaJTy3€BOi HAJIEXKHOCTI, SIKI BCTAHOBIIIOIOTHCS IEPAKABOIO 1 MPU3HAYEHI
JUISL PETYJIIOBAHHS CYCHIJIbHUX BIIHOCHH, OB’ I3aHUX 3 MEPEMIILICHHS TIpe-
IMETIB uepe3 MUTHUM KOpJoH [58, ¢. 7]. BiAmoB1IHO, KOMIUJIEKCHICTb Tra-
Jy31 MUTHOTO 3aKOHO/JABCTBA OOYMOBIIIOE€ MIKTAITy3€BUI XapakTep «KOHC-
TPYKL1» MUTHOrO perymtoBaHHs [59, c. 15]. He € BukiitoueHHsM 1 1HCTH-
TYT MUTHUX TUIATEXKIB, SIKU 00’ €IHY€ B COO1 HOPMH SIK ITOAATKOBOI'O, TaK 1
MUTHOTO 3aKoHOJiaBcTBa. He3paxkaroun Ha Te, 110, 3rijiHo 3 [IK Ykpainuy,
MUTHI IJIATEX1 € MOJaTKaMH, MPaBUJia OMOJATKyBaHHS TOBapiB, IO Iepe-
MILIYIOThCS Yepe3 MUTHUN KOPJIOH Y KpaiHU, MUTOM BCTaHOBIIOIOTHCS MK
VYkpainu Ta 1HIIMMH BIAMOBITHUMH 3aKkoHaMu [40—42], a moaaTky Ha J10-
JaHy BapTICTh Ta AKIM3HOI'O MOAATKY 13 BBE3€HUX HA MUTHY TEPUTOPIIO
VYkpaiau ToBapiB (npoaykuii) — [IK Ykpainu 3 ypaxyBaHHsIM 0cOOIMBOC-
TeM, 10 BU3Ha4aroThcsa MK Ykpainu.

VY 3B’s3Ky 3 MM MOXHa KOHCTaTyBaTH, IO YXWJICHHS BiJ CIUIaTH
MUTHUX IUIATEXKIB Ta YXWJIEHHS BiJ CIUIaTU MOAATKiB, 300piB (00OB’sI3-
KOBHX IIATEXIB) MalOTh OCOOJIMBOCTI, SIK1 JO3BOJISIOTh CTBEPIKYBATH PO
IBa OKpeMl 3104MHU. OCKUIbKM MOPSAOK CIUIATH MUTHHUX IUIATEXKIB Mae
crenr(iYHU peKUM MPABOBOTO PETYIIOBAHHS, HA HANY TyMKY, JOLIIBHO
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BBECTH KPUMIHAJIBHY BIJNOBIAAJIBHICTh 3@ YXWJICHHS BiJ CIUIATH MUTHUX
IJIATEXKIB O KPUMIHAJIIBHOTO 3aKOHOAABCTBA YKpaiHW, Nepea0ayuBIId B
po3aunt VII «3nounnu y cdepi rocnogapebkoi aisuibHOCTY KK Vikpainu
cr. 2127 «VxuseHus B1J] CIUIATH MUTHUX ILJIATEXK1BY.

Otxe, KpUMIHAJIbHI TPABOMOPYILICHHS, OB’ SI3aHl 3 YXWUJIEHHAM Bij
CILJIATU MUTHHX TUIATEXIB — 1€ CYCHUJILHO HEOEe3Me4Hl BUHHI JiSIHHS, 110
MOJISITAlOTh B YMUCHOMY YXWJICHHI BiJl CIUIATM MUTHHMX IUIATEXIB, SIKIIO
TaKl JisTHHS TIPU3Bed 10 (aKTUYHOIO HEHAIXOPKEHHS KOIITIB JI0 JIepiKa-
BHOT'O OIOKETY Y BU3HAUEHUX po3Mipax. [0 TaKuX KpUMiHAJIbHUX MPABO-
MOpYLIEHb HAacamIepesa MOTPIOHO BITHECTH IISHHS, BIANOBIJANBHICTH 3a
siki mepeOadena crer. 212, 191, 205, 209, 255, 290, 358, 364, 364", 366,
369 KK Vkpainu. BomHouac HEOOXI1JHO 3a3HAUWUTH, IO YXUJICHHS BiJl
CILJIATU MUTHMX IIJIATEXKIB Ma€ BJacHy crnenudiky, 10 Ja€ MiACTaBU s
BHOKPEMJIEHHSI MOT0 O OKpemoro ckiany 3iounHy B KK Vkpainu. BBa-
xaemo, 1o BcraHoBlieHHs B KK Ykpainu kpuMiHanbHOI BIANOBIAAIBHOCTI
3a YXWJIEHHS B1J CIJIATH MUTHHUX IUIATEXKIB COPUITUME PO3pOOLI1 €PEKTHB-
HOI METOJIMKU PO3CIIITyBaHHS IUX KPUMIHAIBHUX MPABOMOPYIICHb.

1.3. Oco0,1MBOCTiI KPUMIHAJTICTUHYHOI XaPAKTEPUCTUKH
KPUMiHAJIbHUX NPABONOPYIIE€Hb, OB’ A3AHUX 3 YXWIEHHAM
BiJl CILIATH MUTHHUX IJIATEKIB

BuzHauanbHUM €JEMEHTOM IIIJI Y4ac PO3CIIAYBAHHS KPUMIHAJIBHUX
MIPaBOMOPYILIEHb, OB’ SI3aHUX 3 YXUJIEHHSM B1J1 CIJIATH MUTHUX IUIATEXIB, €
KPUMIHAIICTUYHA XapAKTePUCTHKA. J(OIUIbHICT, BUBYEHHS! TUTAHHS KPHUMI-
HaJIICTUYHOI XapaKTEPUCTUKN KPUMIHAIbHUX MPaBONOPYIIEHbB, OB’ SI3aHUX 3
YXWJICHHSIM B1J] CIUIATH MUTHUX IUIATEKIB, 3yMOBJIEHA BIICYTHICTIO Y KpHMI-
HAJBHO-TIPABOBIA Haylll BUOKPEMJIEHHS I[bOTO PI3HOBUAY KPUMIHAIBHUX
MIPaBOMNOPYILIEHb, & TAKOXK MPAKTUYHOI HEOOXIJIHICTIO CUCTEMHOI'O YSIBJICH-
HS 1I0JI0 00’ €KTUBHUX 1 CY0 €KTUBHUX O3HAK CKJIaJlIB KPUMIHAJILHUX MPABO-
MOPYILIEHb, OB’ I3aHUX 3 YXWICHHSIM BIJ] CIUIATH MUTHUX IUIATEXKIB, 3 METOIO

3’SICOBYIOUM KPUMIHAJTICTUYHY XapaKTEPUCTUKY KPUMIHAJIIBHUX Tpa-
BOIIOPYIIEHbB, [MOB’A3aHUX 3 YXWUJIEHHSM BIJI CIUIATU MUTHUX IUIATEXIB, MO-
TpIOHO 3BEPHYTH YBary Ha Ba)JIMBE HAYKOBE 1 MPAKTHUYHE 3HAUYCHHS KPU-
MIHQJTICTUYHOI XapaKTEPUCTUKHU, OCKIJIBKM BOHA € BIPOTITHOI MOJEIUIIO

34



Po3aia 1. 3arajnbHa XxapakTepucTHKA
KPUMIiHAJIBHUX NPABONOPYLIEHb, IIOB’ I3AHUX
3 YXMJIEHHSIM BiJI CIVIATH MUTHHUX IJIATEXKIB

KOHKPETHOTO KPUMIHAJIBHOTO MPaBONOPYIIEHHS, AAa€ 3MOTY CI4OMYy
O1JIBIII TOYHO OL[IHUTH CJIIIYY CUTYaIlil0, BUCYBATHU CJIII41 Bepcii, BU3HaYa-
T HalpsIMA PO3CIIAyBaHHs, LIJIECOPSIMOBAHO 30MpaTH J0Ka30BYy 1H(MOP-
MaIlito, paiioHaJbHO BHW3HAYATH KOMILJIEKC MEPIIOYEPrOBUX CIITUUX H1d
Ta iX MOCJ1I0BHICTh. KpuMiHaicTUUHA XapakTepUCTUKa CIyrye iHhopMma-
11IHOIO 0a3010 I MOAAIBIIOI MTOOYI0BU METOJAUKUA PO3CIiTyBaHHS, BU-
3HA4a€ palioHaJIbHy CUCTEMY MTOOYOBH MPOIECY PO3CIIIIYBAHHS OKPEMUX
BU/IIB KPUMIHAJIBHUX NpaBonopylieHs [61, c. 247].

He3Baxaroun Ha 3HAYHY KUIbKICTh HAYKOBUX Mpallb, MPUCBIYCHUX
CYTHOCTI KPUMIHAJICTUYHOI XAPaKTEPUCTHKU, BAPTO 3a3HAYUTH, IO O
CBOT'OJIHI Cepe/l YUCHUX-KPUMIHAIICTIB HEMAE €THOCTI MOIJIS B 100 TO0-
HATTS Ta CTPYKTYPU KPUMIHATICTUYHOI XapaKTEPUCTUKHU. Y TOCHIIKEHHSIX
HAyKOBIIIB 3MICT KaTeropii «KpMMIHAIICTUYHA XapaKTEPUCTUKA KpPHUMIHA-
JBHUX MPABOMOPYIIEHBY TIYMAYUTHCS AK: MOJEIb TUIIOBUX O3HAK MEBHO-
ro Buay (rpymnu) 37104uHIB [62, c. 38]; cucrema y3arajabHEHHX JaHUX (BI-
JIOMOCTEM) MPO TUIIOBI KPUMIHAIICTUYHO-3HAUYIIl O3HAKHU 3JI0YMHIB [63,
c. 7-9]; HayKOBE MOJIOAKEHHS OKPEMOI METOAMKHU PO3CIIIIyBaHHs, 1110 € CH-
CTEMOIO B1JIOMOCTEH IMPO €JIEMEHTH MEXaHi3My 3J104MHy [64, c. 22]; Hay-
KOBa KaTeropisi, y AKiid OMMCaHl TUIIOBI O3HAKH 1 BJIACTUBOCTI MOI11 3JI0YH-
Hy [65, c. 17]; BiAnpaBHUI €JIEMEHT Y CTPYKTYPl OKPEMUX METOJIUK PO3C-
JyBaHHA 37I04MHIB [66, c. 93]; 1AeanbHa CYKYyIHICTh KPUMIHAIICTHYHO-
3HAUYYIIUX €JIEMEHTIB Ta 3aKOHOMIPHOCTE BUMHEHHSI KOHKPETHOTO 3104 H-
Hy [67, c. 5] Tomo. L1 BuU3HaueHHA BKa3yIOTh Ha PI3HI aCMEKTH KpUMIiHaTi-
CTUYHOI XapaKTEPUCTUKU KPUMIHAILHUX NPABOMOPYIIEHb 3 TUMHU YM 1H-
IIUMU PeAAKUIMHUMU OocoOnuBOCTsIMU. Ha Hairy gyMKy, HalOUTbII TpHid-
aatHoro € no3uist O. H. Konecniuenka ta B. O. KonoBanosoi, ki BU3Ha-
YaloTh KPUMIHAJIICTUYHY XapaKTEPUCTUKY SIK CUCTEMY BioMocTel (iHdo-
pMatiii) Mpo KPUMIHAIICTHYHO-3HAYYII O3HAKH KPUMIHAJIBHOTO MPABOIIO-
PYILIEHHS, 10 BIIOOpa)Ka€e 3aKOHOMIPHI 3B’ SI3KM MK HUMH 1 Ma€ MpU3HAa-
YeHHs1 TOOYZOBU Ta MEPEBIPKHU CIIIYUX BEPCIM y pO3CiiilyBaHHI KOHKPET-
HUX KPUMIHAJIBHUX ITpaBonopyiieHs [63, c. 16].

He MeHI TUCKyCITHUM € TaKOX MUTaHHS CTPYKTYPH KPUMIHAJICTH-
YHOI XapaKTEPUCTUKH Ta KOPEIALIIMHUX 3B’ SA3KIB MIXK 11 eJleMeHTamu. Tak,
Ha nymMky O. H. Konecniuenko ta B. O. KoHoBajioBa, 10 €JI€MEHTIB KpH-
MIHQJIICTUYHOI XapaKTEPUCTUKU JUIsl BCIX 3JI0YMHIB Halekarh: 1) cmocio
3JI0YMHY; 2) MicClle Ta 0OCTaHOBKA BUYMHEHHS 3JI0YMHY; 3) 4Yac BUMHCHHS
37I04MHY; 4) 3Haps A/ Ta 3aCO0M BUMHEHHS 3JI0UUHY; 5) IPEAMET 3JI0YUH-
HOI'0 TOCsATaHHs; 6) ocoba moTepnuioro; 7) ocoda, sKka BUYMHUIIA 3JI0YUH;
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8) ¢y 37104MHHOTO AisiHHS [63, c. 22]. 31 cBoro 6oky M. B. CanreBcbkuii
BUJILJISIE TaKl €JIEMEHTH KPUMIHAJIICTUYHOI XapaKTepUCTUKHU: 1) mpeamer
0e3M0CePeTHHOTO 3JIOUMHHOTO MOCSATaHHA; 2) CIoci0 BYMHEHHS 3JI0YHHY;
3) cmioBa kapTuHa; 4) ocoOUCTICTh 310unHIs [68, c. 419]. Topsna 3 uum
HEOOX1/IHO 3a3HAYUTH, 110 HEMOKIIMBO NMOOYAyBaTH YHIBEpCAIbHY CTPYK-
Typy KPUMIHAJIICTUYHOI XapaKTEePUCTUKH, OCKUIBKM BOHAa HEPO3PHUBHO
MOB’s13aHa 31 cnenu(IKO KOXHOrO BUAY (TPYyNH) KpUMIHAJIBHUX IPaBoO-
nopyuieHb. s po3poOKu KpHUMIHATICTUYHOI XapaKTEPUCTUKU KpHUMIHA-
JBbHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWUJIEHHAM BIJ CIUIaTH MUTHHUX
IJIATEXK1B, BAPTO OPIEHTYBATUCS HA OCOOJIMBOCTI IIUX KPUMIHAIBHUX Ipa-
BOIIOPYIIEHb.

AHani3 CyJOBHX PILIEHB 100 KPUMIHAILHUX MPABONOPYILIEHb, TIOB 5I-
3aHUX 3 YXWJICHHSM BiJ] CIUIATH MUTHUX ILJIATEXIB, JO3BOJISIE CTBEPIKYBa-
TH, 1110 OCHOBHUM KPHUMIHAJIBHUM MPABOIOPYIICHHSIM, OB’ SI3aHUM 3 YXU-
JIEHHSM B1J] CIJIATU MUTHHUX IUIATEXKIB, € YXUJICHHS BIJl CIUIaTH MOJATKIB,
300piB (000B’s3k0BHX IUIaTeXiB). [IpM 1bOMy BapTO BpaxoOBYBaTH, LIO
3JI04MH, iepeadavennid y cr. 212 KpuMiHanbHOTo KOJeKCy YKpaiHu, € 1o-
B’SI3aHUM 3 YXWJICHHSIM BiJ CIUIATM MUTHUX IUIATEXIB y pa3l, KOJU TaKe
YXWICHHS 31UCHIOETHCA 13 TIOPYIICHHSIM ITPaBUJI MIEPEMIILICHHS TOBapy 4e-
pe3 MUTHHI KOpJIOH YKpaiHu. BpaxoByrouu Te, 110 YXWUJIEHHS BiJ CIUIATH
MoAaTKiB, 300piB (00OB’SI3KOBUX IJIATEXKIB) 3a CBOEIO MTPABOBOIO MPUPOIOI0
HAJISKUTh JO €KOHOMIYHHX 3JI0YMHIB, JOLIJIbHO HABECTU KPUMIHATICTUYHY
XapaKTepUCTUKY €KOHOMIYHUX 3JI0YMHIB, 3anpornoHoBany I'. A. Marycos-
cbkuM: 1) ocoba 31mouuHIIA; 2) TPeaAMET 3JI0YMHHOTO MocsraHHs; 3) o0cTa-
HOBKa Ta YMOBHM BUMHEHHS 3JI0YMHY; 4) CIOCOOM rOTYBaHHS, BUMHEHHS Ta
MIPUXOBYBAaHHS 3JI0YMHY; 5) ciijioBa kaptuHa [69, c. 58—60]. Ha aymky
B. B. JIucenko, y KpUMIHaJICTUYHINA XapaKTEPUCTHIIl YXWIICHb Bl CIUIATH
MOAATKIB HAOUIBIIOro 3HA4eHHs] HA0yBalOTh Takl ii ejxemeHTH: 1) cmoco-
OM TIArOTOBKM, BUYMHEHHS Ta MPUXOBYBAHHA 3JI0YMHY; 2) OCOOJIMBOCTI
MEXaHI3My YTBOPEHHs CHiAIB; 3) XapakTepucTuka ocodu 3nouuHus [70,
c. 13]. Haromicts 1. B. AnekcanpoB CTBEpKYE, 110 OCHOBHUMU €JIEMEH-
TaMd KPUMIHAJIICTUYHOI XAapaKTEPUCTHKW MOJATKOBUX 3JIOYMHIB €: JaHi
PO MPEAMET 3JIOUMHHOTO MOCSATAaHHS, Yac, MICIE 1 OOCTAHOBKY MOT0O BYH-
HEHHSI, TUIIOBI CIIOCOOM BYMHEHHS MOAATKOBUX 3JI0YMHIB, KPUMIHATICTHY-
HO 3Ha4yIIl BIJOMOCTI MPO MOJATKOBI 3JIOYMHM Ta CIIAUM BUYMHEHHS ITUX
35o4uHIB [71, ¢. 92].
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BaxumBe miclie y CTpYKTYpl KpUMIHATICTUYHOI XapaKTePHUKHU KpU-
MIHQJIBHUX MTPABOIOPYIIEHb, TOB’ A3aHUX 3 YXUJIEHHSM BiJ] CIUIaTH MUTHUX
IJIATEXKIB, MOCITAE MPEIMET 3JIOYMHHOrO nocsranus. [Ipeamer 3104nHHO-
ro MOCSTaHHS — 1€ MaTeplajibHI I[IHHOCT1 (SIK1 JIIOJJMHA MOYE€ CIPUUMATH
OopraHaMy 4yTTs 4d (PIKCYBaTH CHEUIATbHUMHU TEXHIYHUMH 3ac00aMH), 3
MPUBOJY SKHUX 1 NUISIXOM O€3M0CEepeIHhOr0 BIUIMBY Ha siK1 (200 0e3 HhOro)
BUMHSETHCS 3704MHHE MistHHA [72, c. 110]. IIpenMer 3104MHHOTO MHOCS-
TaHHS Ma€ MPUHIMUIIOBE 3HAYCHHS, OCKIJIBKH KOPEJIIOETHCA 3 IHIIUMH il
eJIeMeHTaMu. 30KpeMa, BIH OB’ 3aHUM 3 IEBHUMU CIIOCOOAMU BUMHEHHS 1
MIPUXOBYBAaHHS 3JI0YMHY Ta XapakTepusye ocoOy 3nouuHis. [Hdopmarlis
PO MPEAMET 3JIOUMHY JI03BOJISIE€ CKIIACTHU MEBHE YSABIICHHS PO 0CO0Y 3710-
YUHIISI, KOT0 BIAHOIICHHS J0 MPOIECY BUPOOHMIITBA Ta BIJICTEKUTH 3JI0-
YUHHI 3B S3KM Y 3JIOYMHHIN IPYyIll, BKa3ye Ha MOXKJIMBE KOJO CBIIKIB, SIKi
BOJIOJIIFOTh YU MOXYTh BOJIOJITH HEOOXIJTHOIO 1H(OpMAILIE0 1Sl KpUMIHA-
JIHOTO MpoBaKeHHSA [73, c. 71].

OO0O0B’S13KOBOI0 YMOBOIO TEPEMIILICHHS] TOBAPIB YEPE3 MUTHUN KOP-
JOH YKpaiHu Ta PO3MOPSIKEHHS HUMU 3TITHO 3 3asBJICHUM PEXKUMOM €
criaTa MUTHHUX IiaTexi. 3rigHo 3 . 14.1.113 m. 14.1 cr. 14 TIK Ykpai-
HU MUTHI TUIaTeXl — 1€ MOJaTKH, 110 BiAMOBIIHO /10 1iboro Koaekcy abo
MUTHOTO 3aKOHOJIABCTBA CIPABJISIOTHCS 11/ Yac MEPEMIIICHHS a00 Yy 3B’ A3-
Ky 3 MEPEMIIIEHHSM TOBapiB Y€pe3 MUTHUN KOPJAOH YKpaiHU Ta KOHTPOJIb
3a CIPABJISTHHSM SKUX MOKJIaJEHO HAa KOHTPOJIOYi opranu [38]. Bianosi-
JTHO, TIPEJIMETOM 3JIOYMHHOIO TOCSTAHHS Yy KPHUMIHAJIbHUX MPABOMIOPY-
IIEHHSX, OB’ A3aHUX 3 YXWUJIEHHAM BI1Jl CIUIATM MUTHUX IUIATEXIB, € TPO-
II0BI KOIITH, SIK1 MIJJIATaI0Th CIUIaTi sIK MUTHI TIJIATEXI1, 10 BXOASITh Y CH-
CTEMY OIOJATKyBaHHS 1 BBEJCHI y BCTAHOBJICHOMY 3aKOHOM IOPSJIKY.
O3HakaMM rpoLIOBUX KOIITIB, SIKI € IPEAMETOM 3JIOYMHHOTO MOCSTaHHS Yy
KpUMIHAJIBHUX MPABOIMOPYIIEHHSX, OB A3aHUX 3 YXWJIEHHSM BIJI CIUIATH
MUTHHX IJIATEXIB, €: 1) rpoloBl KOWTH y (OpMI MUTHUX TUIATEXKIB, SIKI HE
HaJINIUIA 0 Jep>KaBHOTO OFOJIKETY; 2) TaKl IPOIIOB]1 KOIITH ITOBUHHI OY-
TH Y 3HaYHUX, BEJIMKUX Ta OCOOJIMBO BEIMKUX PO3MIpax, 10 BCTAHOBJIEHO
npuMiTkoro A0 cT. 212 KK Vkpainu.

3Ha4Ha POJIb HAJIEKUTH TAKUM €JIEMEHTaM KPHUMIHATICTUYHOI XapakK-
TEPUCTUKH KPUMIHAJIBHUX MPABONOPYIICHb, [MOB’A3aHUX 3 YXUJIEHHSM BiJ
CIUIATH MHUTHHX IUIATEXKIB, IK 00OCTaHOBKA, Yac 1 MICII€ BUMHEHHS IUX 3JI0-
yuHiB. llefl CcTprMKHEBHI €JEMEHT KPUMIHAIICTUYHOI XapaKTEPUCTUKU
BU3HAYA€E MEXaHI3M Ta CIOCIO YXWJIEHHS BIJ CIUIATH MHUTHHUX IUIATEXKIB,
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OCOOMCTICHI XapaKTEPUCTUKU CYO’€KTIB 3JIOYMHHOI JISUIbHOCTI. AHami3
00CTAaHOBKY BUMHEHHS LIUX 3JIOUYHMHIB JI03BOJISIE€ TPOAHaNI3yBaTH CUTYAIIlIO,
B AK1i OYyJI0 BUMHEHO YXUJICHHS B1Jl CIJIATH MUTHUX TUIATEXKIB.

[1i1 0OCTaHOBKOIO BUMHEHHS 3JIOUMHY Y KPUMIHAJTICTUYHOMY aCIIEKTI
MOTPIOHO PO3YMITH CHCTEMY MEBHUM YMHOM B3a€EMOJIIIOUHUX MIXK COOOK y
KOHKPETHUX YMOBaxX MicCld 1 4acy (akTopiB 00’ €KTHBHOI PEasbHOCTI, IO
00YMOBJIIOIOTH CIPSIMOBAHICTB 1 X1JT TTOBEJIIHKHU JIIOJIEH B MOJIIi 3J10YMHY, a
TaKOX JCTEPMIHYIOUMI XapaKTep, MEXaHi3M 1 YMOBU MaTepiaJibHOrO BiJIO-
OpakeHHs1, MPOILIECIB 1 SBHUIL, IO BIIOYBAIOTHCA y BUIJISIII XapaKTEPHOI, Bl-
JTHOCHO CTIMKO1 (/1711 OJHOTUITHUX 3JIOYMHIB) CYKYITHOCTI CIIIIB, JOCIIKEH-
HS1 SIKMX JO3BOJISIE CYIUTHU PO CYTHICTB TOTO, 110 BigOyiocs [74, c. 16]. [1pu
bOMY BapTO 3a3HAYUTH, 110 OOCTAHOBKA BUMHEHHS 3JIOUMHY OXOIUIIOE
OUIBII IIMPOKE KOJIO SIBUIL, HIXK Oe3nocepeHl (i3udHi YMOBHU, B SIKUX i€
3JIOYMHELb 1 BKJIIOYAE TAKOXK 3arajibHy 1CTOPUYHY, COLIAJbHO-TIOMITUYHY
00CTaHOBKY, KOHKPETHI YMOBH KUTTSI 1 AISUTBHOCTI KOJIEKTUBY, B SIKOMY Oy-
JIO CKOEHO 3JIOYHH, COLIAJIbHO-€KOHOMIUHY CUTYAIlll0 B KpaiHi 1 CTaH Ipa-
BOBOI'0 PETyJIIOBaHHS (P)IHAHCOBO-€KOHOMIYHUX BiaHOCHH [71, c. 109]. Oc-
HOBOIO 0OCTaHOBKH KPUMIHAJIBHUX MPABOIIOPYIIEHb, OB A3aHUX 3 YXUJICH-
HSIM BIJI CIUIATU MUTHUX TLJIATEXK1B, € BCTAHOBJICHUH MOPSIOK 1 ITpaBuJia Ie-
pEMILIIEHHS] TOBapiB 4Yepe3 MUTHHUM KOPAOH, TEPUTOPIATbHO MPOCTOPOBI
YUHHUKN PO3TALIYBaHHS MUTHHX KOpPJIOHIB, TPAHCIOPTHUX IUISAXIB, Hace-
JIEHUX IMYHKTIB, MOPSIOK MUTHOTO O(DOPMIIEHHS Ta CIUIATH MUTHUX IUIaTe-
K1B, (POPMHU 1 OCOOIMBOCTI 3/11IMICHEHHSI MUTHOT'O KOHTPOJIIO.

3 orJiAy Ha 1ie, Ha Hallly JIyMKY, aHaJl13yl0Ud 0OCTaHOBKY BUMHEHHSI
KpUMIHAJIBHUX NPABONOPYIIEHb, OB’ I3aHUX 3 YXWICHHSIM BiJl CIUIATH MU-
THUX TJIATEXIB, MOTPIOHO BUILIATH: 1) OOCTAHOBKY B MUTHIM Ta MOJATKO-
Bl cpepax K 4YaCTHUHH (PIHAHCOBO-TOCIOJAPCHKOI JISIIBHOCTI KpaiHH (0co-
OJIMBOCTI ONOJIATKYBAHHS TOBAPIB, 110 MEPEMIITYIOTHCS YEPE3 MUTHUN KOp-
JOH YKpaiHu, MUTHUMU IIJIaTEKaMU; aHaJll3 COILlalbHO-€KOHOMIYHOI, MUT-
HOI Ta MOJATKOBOI CUTYaIlll y MeBHIN cepl (p1HaHCOBO-TOCIOAAPCHKOL Jisi-
JBHOCTI, rajiy3l, perioHi, KpaiHi 3arajioM; aHajli3 IPaBOBOIO PEryJIOBAHHS
BIJTHOCUH y MUTHIN Ta MOJATKOBIA cdepax 3arajioM Ta B MEBHHUX raily3six
rOCIOAAPCHKOI TISTIbHOCTI, 30KpEMa HAsIBHICTh MPOTAJIMH 1 CYNEPEUYHOCTEM
YUHHOI'O 3aKOHO/ABCTBA; aHAJII3 HEraTUBHUX SIBUIIl Y MUTHIM Ta MOJIaTKOBII
cdepax); 2) 0OCTaHOBKY SIK CHCTEMY IPABOBOIO PErYJIIOBAHHS MUTHHX ILJ1a-
TEXIB, IPABOBOT0 MEXaHI3My CILJIaTH MUTHHUX IUIATEXIB, JTOKYMEHTYBAHHS
i€l OISIIBHOCTI 0co0aMH, Ha SKUX IOK/IAJAacThesa OOOB’SI30K 13 CINIATH
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MUTHUX IUIaTEXiB; 3) 0OCTAaHOBKY, 1110 CKJIAJAEThCA B KOHKPETHOMY BH-
MaJIKy BUNHEHHS YXUJIEHHS B1JI CIJIATH MUTHUX IU1atexiB [75, c. 138].

VY cTpykTypi 0OCTAaHOBKM BUMHEHHS KPUMIHAJIBHUX MTPABONOPYIIEHb,
OB SI3aHUX 3 YXWJICHHSM BiJ CIUIaTH MUTHMX IUIATEXKIB, HEOOX1HO BU/II-
JSATH Taki ii €JEeMEHTH, SK MICIle Ta 4yac. BcTaHOBJIEHHS MiCLsl Ta 4acy
BUMHEHHS 3JIOYMHY € 000B’I3KOBUMHU OOCTaBUHAMH, 1110 BXOJATH JI0 MPE-
MeTa JI0Ka3yBaHHS Yy KPUMIHAJIbHOMY IPOBaLKEHHI. Miclie CKOEHHS 3J10-
YUHY € 00’ €KTUBHUM (PaKTOPOM, 1110 BU3HAYAE MTOBE/IIHKY BUHHOI'O ¥ THIIO1
ocoOu, MPsIMO YM MOOIYHO IMOB’SI3aHUX 31 3JI0YMHOM. MicIie KOHKPETU3Y€E
Ta 1HJMBIAyaI13ye 37104rH. Bonoairoun iHpopmMalli€ro npo mMiclie BUNHEHHS
3JI0YMHY, MOKHA BUCJIOBUTU CYIKEHHS PO T€, IK BUHHI MOIJIM BUMHHUTH
el 37I04MH, XTO MIT OpaTH y4acTb y CKOEHHI 3JI0YMHY, SK 1 J€ BapTO IIYy-
KaTH CJIIAM 1, TAM CaMHM, JIOKai3yBaTH iXHIM MOILIYK Yy mpocTopi. Berano-
BJICHHS MICIISl 3JIOYMHY JOMOMAara€ MepeBIpUTH MPUYETHICTH MiJ03pIoBa-
HOTO J0 BUYMHEHHs 37104uHy [76, c. 208]. [Ipouec yxuieHHs BiJ CIJIaTH
MUTHUX TUIATEXIB 3A1MCHIOETHCS HE JIMIIE Y TIEBHOMY MICIIl, aje il y MeB-
HUK 4vac. Yac XapakTepu3ye MOYaToK, TPUBAIICTh, 3aKIHUEHHS IMPOLECY
KpUMIHAJIBHOTO IpaBonopyiieHHs. [1o3a yacom, sk 1 mo3a MICLIEM, HEMAE
3JI0UYMHY.

Micuie BYMHEHHS KpUMIHAJIBHUX MPaBONOPYIIEHb, IOB A3aHUX 3
YXWJICHHSM BiJ CIUIaTH MUTHHUX IUJIATEXIB, 3 TMO3MIIT KPUMIHAJIICTUYHOI
XapaKTEPUCTUKHU O3HAYA€ TEPUTOPIIO, Ha sIKiM mepeOyBae MIaTHUK MOJaT-
KiB, SIKMU 3/[IACHUB YXWUJICHHS BIJ CIUIaTH MUTHUX IUIaTeX1B. Yac BUMHEH-
HS KPUMIHAJbHUX MPaBONOPYILIECHb, OB’ I3aHUX 3 YXUJICHHSM BiJ] CIUIaTH
MUTHHX IJIATEXK1B, BKJIFOUYA€ BCTAHOBJIEHI MUTHUM Ta MOJATKOBUM 3aKOHO-
JABCTBOM (paKTH4HI BIJJOMOCTI, 1110 BKa3ylOTh HA KOHKPETHHI MEepioJl BU-
KOHaHHSA 000B’A3KIB IJIATHHUKA MOJATKIB 100 OOYMCIIEHHS Ta CIUIATH Bl-
NIOBIJHUX MUTHHUX IUIATEXKIB.

ITix yac BCTaHOBJICHHSI MICIl BUMHEHHSI KPUMiHAJIBLHUX MPABOMOPY-
IIEHb, MTOB’A3aHUX 3 YXWJICHHSIM Bl CIUIATU MUTHHUX IUIATEXIB, TOTPIOHO
BpaxoBYBaTH MICIE EPETUHY MUTHOI'O KOPAOHY, MICLIE 3HAXOJKEHHS BIJI-
MpaBHUKA W OJEpKyBaua, MICIIE JICKJIApyBaHHs, TEPUTOpPialbHE PO3TAIly-
BaHHS HACEJICHUX IMYyHKTIB OJMH J0 OJHOT'O Ta JI0 MUTHOTO KOPJIOHY, TpaH-
CHOPTHUX MLUISXIB, 30H MUTHOI'O KOHTPOJIIO, CKJIQJIB TUMYAcOBOIro 30epi-
raHHs, MUTHUX opradiB. [li1 yac BCTaHOBJIEHHS Yacy BUMHEHHS KPUMIHAIIb-
HUX MIPABONOPYILIEHD, ITOB’I3aHUX 3 YXWJIEHHSAM BiJl CIUIATA MUTHHX ILIaTe-
1B, HEOOX1JJHO BPaxOBYBAaTH 4acC MEPETUHY MUTHOIO KOPJIOHY, TEPMIHU
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JOCTaBKH TOBApiB Y BU3HAUYEHHN MUTHUM OpraH, CTPOKU CILUIATH MUTHUX
MJIATEXK1B, YaC BUMHEHHS J1M HA CTa/IsIX pyXy TOBApy Ta iX CIIiIBBIJIHOUIEH-
HSI MK COOOFO TOLIO.

OTxe, KpUMIHAJICTUYHUN aHali3 OOCTAHOBKM CKO€HHS KpHUMiHalb-
HUX MPaBONOPYIIEHb, OB’ I3aHUX 3 YXWUJIEHHSM BIJ CIJIATH MUTHHUX ILJ1a-
TEXIB, JTO3BOJISIE 3PO3YMITH MEXaHi3M (POPMyBaHHS Ta CIUIATH MHUTHHUX
MJIATEXKIB, OCOOJIMBOCTI OCOOM, Ha SIKY MOKJIAJIA€ThCsl O00B SI30K 13 CILIaTH
MUTHHX IJIATEXKIB, CXEMU YXWJICHHS B1J] CIJIATH MUTHHUX IJIaTEXIB Ta THU-
MOBI1 CIAM L€l TisbHOCTI. [ €peKTUBHOTO pO3CiilyBaHHS KPUMiHAJb-
HUX MPaBONOPYIIEHb, OB’ I3aHUX 3 YXWUJICHHSM BIJ CIJIATU MUTHHUX I1J1a-
TEXIB, HAJA3BUYANHO BaXJIMBO MPABUJIBHO BCTAHOBWUTH, Ha SIKIM cTanll
BUMHEH1 i1 (Oe3disUIBbHICTD), 32 JOMOMOTIOI SKUX BII0YyJIOCS ab0 MpUxo-
BaHO YXWJICHHS BIJ CIUIATM MUTHUX IUIATEXKIB. Y MOAAIBIIOMY MOTPIOHO
BUOYAYBATH CJII41 BEPCii 1 BUBHAYUTH HAIPSIM PO3CIIITyBaHHS, HalOIMXK-
YOI METOIO SIKOTO MA€ CTaTH TOYHE BCTAHOBJIEHHS MICLS 1 Yacy MEPETUHY
MUTHOTO KOpAOHY. Lle 103BONUTh BCTAHOBUTH OCOOY, Ha SIKY IMOKJIAJEHO
000B’A30K 13 CIUIaTM MUTHHUX IUIATEXIB, 1 TOYHO PO3paxyBaTH pO3MIp He-
CIUIAYEHUX MUTHUX IUIaTEX1B. BUBUEHHS 0OCTaHOBKM BUMHEHHS KpHUMIHA-
JBbHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJIEHHAM BIJ CIUIaTH MUTHHUX
IJIATEXKIB, I0NIOMAarae BCTAaHOBJIEHHIO OC10, MICIISI 1 4acy MEpPEMIILIEHHS TO-
Bapy 4€peE3 MUTHUM KOPJIOH [75, c. 139-140].

JIOMIHYIOUMM €JIEMEHTOM KPUMIHATICTUYHOI XapaKTEepUCTUKHU KPUMI-
HaJbHUX IPABONOPYILIEHb, MOB’S3aHUX 3 YXWJICHHSM BiJ CIUIATU MUTHUX
IJIATEXKIB, € CIOCI0 1X BUMHEHHS. BIH OXOIUTIOE CHCTEMY B3a€MOIOB’ SI3aHUX
I cy0’€KTa, 110 BYMHSIOTHCS 3 TIEBHOIO TTOCJIIIOBHICTIO, 13 3aCTOCYBAHHSIM
PI3HUX 3HAPAB 1 3aCO01IB Ta CIIPSMOBAHI HA JOCSITHEHHS METH 3JI04HMHY [77,
c. 38]. Cnoci0 yxuJieHHsI BiJ] CIUIATH MUTHHUX TUIATEXKIB MOKHA BU3HAYUTH
AK CYKYIIHICTb JIi BUHHOI OCOOHM, SIKa CIPSIMOBAaHA HAa YMHCHY HECIUIATY
nepea0ayYeHuX MUTHUM Ta MOJJaTKOBUM 3aKOHOJJABCTBOM MUTHUX ILIATEXIB.
CrocoOu yXWJIeHHS BiJ CIUIATH MUTHHUX IJIATEKIB MOXKYTh OyTHU PI3HHMH,
aje iX OCOOJIMBICTH MOJIATAE y TOMY, IO 3JIOUMHII MEPEJaloTh OpraHam
Jep>KaBHOI (PICKaNIbHOI CITY>KOM HEJOCTOBIPHY 1H(POpPMAIIIIO IIOAO TOBAPIB,
AK1 MIEPEMILIYIOTHCS Yepe3 MUTHUIN KOPJOH. Y CYKYITHOCTI TaKMX CIIOCOOIB
CTBOPIOETHCS CXeMa 00X0/1y BiJ| CIUIaTU MUTHUX IUIATEXKIB, 110 BIUIMBAE HA
CIIAM 3JI0YMHY, SIKI BUHHMKAIOTh Yy Mpolecl ioro BUMHEHHA. [Hdopmaiis
PO CMOCiO YXWJICHHS B1Jl CIJIaTH MUTHUX IUIATEXIB € OCHOBOIO JIJIsI BUCY-
HEHHS BEPCiH, IJIaHyBaHHS Ta OpraHi3ailii po3ciilyBaHHs, pO3pPOOKH 3aX0-
I1B 3a11001raHHs TAKUM KpUMIHAJIBHUM IIPABOIOPYIICHHSIM.
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Y KpUMIHANICTUYHIN JIITepaTypl ILIJIKOM CIYIIHO 3BEPHEHO yBary,
10 KPUMIHAJIICTUKA 3@ CBOEIO MPUPOOI0 MTOYMHAETHCS JIUIIE TaM, JIe KpU-
MIHaJIbHE MpPaBO 3a CBOEI IPUPOJOID 3aBepllye poOOTYy: MarepiajibHE
KpUMiHaJIbHE MPABO MA€ CBOIM MPEAMETOM BUMHEHHS 3JIOYMHHOTO JISTHHS
1 MOKapaHHs, (opMallbHE KpPUMIHAIBHE IPaBO, TOOTO MPOLEC, MICTUTH
MpaBWiia 3aCTOCYBAHHSI MaTEpiaibHOTO KPUMIHAJIBHOTO TIpaBa. AJjie SIKUM
CrIocOOOM BUMHSIETHCS 3710YMH? SIK AOCIIIKYBATH 111 CIOCOOU 1 pO3KpHUBa-
TH iX, K1 OyJM MOTHUBH, 1[Il — PO BCE 1I€ HAM HE TOBOPSATH HI KPUMIHAJIb-
HE TpaBo, H1 mpotec. Lle cTaHOBUTh NpeAMET TOCHIIKEHHS KpUMIHaJIC-
Ttuku [78, c. 12].

3’SICOBYIOUM CYTHICTh CIIOCOOY BUMHEHHS KPUMIHAJIBHUX MPaBOIO-
PYILIEHb, MOB’SI3aHUX 3 YXWUJIEHHSAM BiJ CIUIATHU MUTHHUX IUIaTE€XIB, HEOO-
X1HO 3a3HAUUTH, 10 B €ETUMOJIOTTYHOMY CJIIOBHUKY CITOCIO PO3YMIETHCS K
obOpa3 nii, mist abo cucteMa Jid, NEBHUM MOPSJIOK 1A, MPUKHOM, METO
31MCHEHHS Oy/Ib-4OT0 y IOCATHEHH1 Oyab-sikoi Metu [79, c. 447]. 3rigHo 3
TJAYMa4yHUM CJIOBHMKOM CITOCIO BU3HAYAETHCS SIK i1 a00 cucTeMa Jii, sKi
3aCTOCOBYIOTHCS P BUKOHAHHI OY/b-KO1 pOOOTH, IIPH 3/1MCHEHH] Oy /b~
yoro [80, c. 658]. ToOTO criocid — 11e cucrtema i, SKi HalpaBJIeH1 Ha J10-
CATHEHHs [IEBHOI METH.

Oco00JIMBO BaXXJIMBY pOJIb JAHUX IPO CIOCIO BUMHEHHS 3JIOUMHY Ha
MPAKTHII BAXKKO MepeoliHuTHU. 3 iboro npusoay M. I1. S101okoB 3a3Hayae,
110 YMM IIBH/IIE OyAyTh 3HANICH1 BIJOMOCTI MPO CIOCIO CKOEHHSI 3104 H-
Hy, TUM YCIIIIHIIE OyJae UTHU HOro pO3KpUTTS, OCKUIbKHA 3HAHHS JaHUX
po cnocid 6arato B YoMy crpusie (GOpMyBaHHIO IMOBIPHHUX CIIAYHUX Bep-
Clii Ipo 0co0y abo Mpo KOJIO OCi0, sIKI MOXXYTh BUMHHUTH 3JI0YHH, IPO
OKpeMI1 ICTOTHI AeTalli MEXaHi3My 1 BJACTUBOCTI 1HIIUX €JIEMEHTIB KpUMi-
HaJIICTUYHOI xapaktepuctuku [81, c. 67]. 31 ceoro 6oky B. f. Konain Ha-
roJIONIYE, 10 YePe3 CIOCiO BUMHEHHS 3JI0YMHY BiJ0YBAETHCS B11OOPaXKEH-
HS IIPOTUIIPABHOTO JISIHHA Y 30BHIIIHBOMY CEPEIOBHILII, 1110 CBIIYUTH PO
CKJIQJIHICTh LIbOTO SIBUINA 00’ €KTUBHOI JINCHOCTI, SIKE CTBOPIOE CHUCTEMY
B3a€MOIOB’SI3aHUX CTPYKTYPHHUX €JIEMEHTIB, 110 CTAHOBIATH SIAPO KPUMi-
HaJIICTUYHUX MOJEJICH 3JI0YMHIB, OCHOBY METOJUKH PO3CIITyBaHHS OKpeE-
MMX BUJIIB 37104MHIB [82, c. 154].

Cnoci0 ckoeHHS Oyab-SIKOrO 3J0YMHY — OJHA 3 OOCTaBWH, WIO
000B’A3KOBO Ma€ OyTH BCTAaHOBJIEHA Yy MPOIECI PO3CIIAYBaHHS. Y 3MICT
crocoOy MPUMHATO BKIIIOYATH Jii 3 TOTYBaHHA, O€3110CEPEIHHOT0 BUMHEH-
HA 1 IPUXOBYBAHHS 3JI0YMHHOTO AisiHHA [83, c. 23]. BapTo 3a3HauuTH, 110

41



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

CIOC10 BUMHEHHS 3JI0YMHY — HE MPOCTO CyMa a00 SIKUICh KOMIUIEKC MOBe-
JTIHKOBUX aKTIB, & BUBHAYECHA I[TICHA CTPYKTYpa MOBEIIHKH, 1110 € TIEBHOIO
cucTteMoro. Sk OyJp-siKa CUCTEMA, 1110 MAa€ MEBHY CTPYKTYPY, CIOCIO BUM-
HEHHS 3JI0UMHY YTBOPIOETHCS 13 B3aEMOIOB’SA3aHUX €JIEMEHTIB, aKTIB IO-
BEJIIHKH, COPSIMOBAHUX HA MIJITOTOBKY, BUNHEHHS 1 IPUXOBYBAHHS 3JI0UU-
Hy. LI akTh moBeaIHKM — [1i, oneparli, IpPUIOMH — CIIOIY4YarOThCs 3a MEB-
HOIO 1€papXi€r0 1 CyOOpAMHALIIEI0 SIK YaCTUHM IIJIECIPSIMOBAHOI BOJILOBOT
nisuibHOCTI [84, ¢. 73]. M. 1. €HikeeB 3a3Hayvae, 110 COCIO BUMHEHHS 3JI0-
YUHY — 1I€ CUCTeMa IPUIOMIB, A1i, ONepalliiHUX KOMIUIEKCIB, 3yMOBJIEHUX
METOI0 1 MOTHBaMHU Jiil, NCUXIYHUMHU 1 (PI3UYHUMH SKOCTSIMHU OCOOH, B
AKUX BUSBISIIOTHCA TMCUXO(I310JIOTIUHI 1 XapaKTEepPOJIOTIYHI OCOOIMBOCTI
JIIOJIVHY, 11 3HAHHS, BMIHHS, HABUYKH, 3BUYKH 1 CTABJICHHS J10 PI3HUX MPO-
SBIB JIMCHOCTI. JIJIsl KOKHOTO 3JIOYMHY ICHYE CBIM CHUCTEMHUN «HAOIpy,
KOMILJIEKC J1H 1 onepamii. Y KOXHOI JIIOJJMHU TaKOX € CUCTEMa y3arajibHe-
HUX JiH, 110 CBi4aTh Opo 11 1HAUBIAYalbHI 0cOONMBOCTI. LI KoMILITeKCH
TaKk camMO 1HAMBIyai30BaHl, SIK 1 NalUISIpHI BI3EPYHKHU NaJbIiB, MPOTE,
BIJIPI3HAIOYUCH BiJl OCTAHHIX, CIIJIA IIUX KOMIUIEKCIB 3B 3aTUIIAI0Th-
Ccs1 Ha MicIil 3104uny [85, c. 105].

VY KpUMIHAIICTUYHIA HayIll ICHYIOTh PI3HOMAaHITHI BU3HAYE€HHS I10-
HATTS «CIIOC10 BUMHEHH 35104uHy». Tak, B. O. O0Opa3inoB BBaxae crocio
BUMHEHHS 3JIOYMHY CHCTEMOIO, €JIEMEHTaMM $IKOi € Mii, omnepauii, pyxu,
MPUMOMH, IO HPU3BOJSITH JO MEBHUX HACHIAKIB Ta BUKJIMKAIOTH IEBHI
3MIHM B HaBKOJIMIIHbOMY cepenosuil [86, c. 100]. Ha gymky 1. O. Bosr-
piHa, Ccroci0 BUMHEHHS 3JIOUMHY — II€ CUCTEMa B3a€MO3AJICKHUX Ta B3ae-
MOOOYMOBJICHUX JIiH, 3@ JOTIOMOI'OI0 SIKUX 3JIOYMHEIb JOCITa€E CBOET METH
[87, c. 26]. HatomicTs M. II. SI6;10k0B BU3HA4Ya€ CIIOCIO BUMHEHHS 3JIOUUHY
K 00’€KTMBHO Ta Cy0’€KTUBHO OOYMOBIICHY CUCTEMY IOBEIIHKU CYO’€KTa
710, T1J1 Yac Ta MICIs BUMHEHHS 3JIOUHMHY, 10 YTBOPIOE XapakTEpHI CIiAH,
AK1 JI03BOJIAIOTH 3a JOMOMOIOI0 KPUMIHATICTUYHUX MPUHOMIB Ta 3aco0iB
OTPUMATH YSIBJIEHHS MPO CYTHICTh TOTO, 110 BIAOYJIOCS, OKPEMI PUCH 3J10-
YUHI Ta BU3HAYUTU HA UM IMJICTaBl HAMOUIBII ONTUMAJIbLHI METOOUA BH-
pILIEHHS 3aBJIaHb PO3KPUTTS 3JI04MHY [88, . 65]. BogHouac HailOibII aB-
TOPUTETHOIO € TO3Ullid, 3anponoHoBaHa [. I'. 3ylikoBHM, 3T1IHO 3 SIKOIO
CIIOCI0O CKOEHHS 3JIOYMHY — II€ CHUCTeMa J1i 3 MIATOTOBKH, CKOEHHS 1 TIPU-
XOBYBaHHS 3JI0YMHY, IETEPMIHOBAHA YMOBaMH 30BHIIIHBOIO CEPEOBUIIA 1
MICUXOJIOTTYHUMU SIKOCTSIMU OCOOH, TOB’SI3aHUMU 3 BUOIPKOBUM BUKOPHC-
TaHHSM BiAMOBIIHUX 3aCO01B Ta YMOB oro miciis 1 9acy [89, c. 205].
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3 HaBEJAEHUX BU3HAUEHb IMOHSATTS CHOCOOY BUMHEHHS 3JIOYMHY BH-
IJIMBA€E, IO BIH XapaKTEpU3y€e 3JIOUMHHE JISHHS 3 SIKICHOI CTOPOHM, BKa-
3y€, SIK 1 IKUM YAHOM CKO€HO 3JI0YHMH, SIKI came MPUKMOMHU 3aCTOCOBAHI 1 B
SKIM TTOCTIJOBHOCTI, SIKUM MEXaH13M BUMHEHHSI 3JIOY4MHHUX Ji{ Ta, HapeIll-
T1, SIKI CHJIM 1 3aCO0M BUKOPHCTOBYBAB 3JI0YMHEL JJI1 BUMHEHHS 3JI0YMHY.
Cnoci0O BUMHEHHS 3JI0YMHY XapaKTEepU3ye SIKICHY CBOEPIIHICTH 3JI0YMHY,
MoKa3ye MOro 1HAMBIAyalIbHI OCOOIMBOCTI, PO3KPHUBAE i1 3JIOYMHIIS B KOH-
KpPETHIN cuTyalli. 3HaHHsS CI0CO0y BUMHEHHS 3JI0YMHY J03BOJISIE BUSBUTH
3JI0YMH, KOJIO MPUYETHUX JI0 HHOTO OCI0 1 BCTAHOBUTH XapakTep iX 3JI0-
YUHHUX J14. Yce 11e 00yMOBIIOE€ HEOOX1THICTh BUBUCHHS M y3arajbHEHHS
KOHKPETHUX CIOCOOIB CKO€HHS KPUMIHAJIIBHUX MPABONOPYIIECHb y MEBHI
cepi, 30KkpemMa 1 MOB’sI3aHUX 3 YXWJICHHSM BiJ CIUIATU MUTHUX ILJIaTEKIB
[71, c. 134].

AHai3 cyIoBUX PIlIEHb 3 KPUMIHAIBHUX MPABONOPYIIEHbB, ITOB’s3a-
HUX 3 YXWJICHHSM BiJ] CIUIaTH MUTHHUX IUIATEXKIB, JO3BOJISIE CTBEPKYBATH,
10 OCHOBHUM KPUMIHAJILHUM IPABONOPYLIEHHSM, MOB’SI3aHUM 3 YXHUJICH-
HSIM B1J] CIUIATM MUTHUX IUIATEXIB, € YXUJICHHS BIJ CIUIaTH MOJIATKIB, 300-
piB (000B’s3k0BUX MuaTexiB). 3riaHo 3 nm. 14.1.113 m. 14.1 ct. 14 TIK
VYKkpaiHu MUTHI IJIaTEXK1 — 11€ MOJATKH, 110 BIAMOBIIHO 10 Iiboro Koaekcy
a00 MUTHOTO 3aKOHOAABCTBA CIIPABJISAIOTHCS IT1JI Yac MEPEMIllleHHS a0o y
3B’SI3KY 3 MEPEMILIEHHAM TOBApiB Yepe3 MUTHUI KOPJOH YKpaiHU Ta KOH-
TPOJIb 32 CHPABJISIHHSAM SKUX TMOKJIAJACHO HAa KOHTPOIIOKOUl opranu [38].
IIpu nboMy MOTPIOHO BPaxoOBYBATH, 1110 3JI0YUH, NIepeaoadeHuid y cT. 212
KK Vkpainu, € noB’si3aHUM 3 YXUJIEHHSM BIJl CIUIaTH MUTHUX ILJIATEXIB y
pasi, KOJIM TaKe YXHWJICHHS 31MCHIOETHCS 13 TOPYIIECHHSM MIPaBUJl IIEpEMi-
IIEHHSI TOBapy 4Yepe3 MUTHUN KOPAOH YKpaiHW. 3 OIIsIAY Ha 1€, Ha Halry
IYMKY, CIOCIO BUMHEHHS KpPUMIHAJIBHUX IPABOMOPYIIECHb, OB’ SI3aHUX 3
YXWJICHHSIM BiJ CIUIaTM MUTHUX IUIATE€XKIB — € CYKYIHICTh J1d BUHHOI
0oco0H, sIKI CPSMOBaHI Ha YMHCHY HECIUIaTy MUTHHUX IUIATEXKIB HUISIXOM
MOPYUIEHHS BUMOT MUTHOT'O Ta MTOAATKOBOI'O 3aKOHO/IaBCTBA.

M. A. Iloropeupkuii CTBEpIKY€, IO OCOOJUBICTIO MPUXOBYBAHHS
€KOHOMIYHUX 3JIOYMHIB € TIEPEeAyCIM Te, IO TakKi Ail y CBOid OCHOBI Opi€H-
TOBaHI Ha €KOHOMIYHUWA OOMaH y HIMPOKOMY PO3yMiHHI, CIIPSIMOBaHI Ha
BUKOPHUCTAHHS CB1JJOMO HEMPABIMBUX BIJIOMOCTEH a00 HABMUCHY iX (pajib-
cudikario y chepi ekoHomiunux BigHocuH [90, c. 15]. Ilpo Te, mo Bci
crocoOU yXWJIEHb BiJ CIJIATH MOJATKIB € PI3HOBUIOM OOMaHy HaroJjomy-
10Th 1 JI. II. bpuu ta B. O. HaBpoupkuii [91, c. 194]. [loaiOHoi nmo3urii
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noTpuMyeThes Takox A. JI. JlynHikoB, KWW 3a3Ha4dae, 110 JJIsI eKOHOMIY-
HUX 3JI0YMHIB (30KpeMa, W MOJAaTKOBUX) YBECh KOMILIEKC JIIM 3 IMiJArOTOB-
KM, BUMHCHHS Ta MPUXOBYBAHHSI 3JI0YMHY TICHO B3a€MOIIOB’ I3aHUMN Ta He-
PIIKO CKJIQJITHO BCTAHOBUTH YITKI MEX1 MK UMM Aisimu [92, c¢. 212]. TH-
IIMMU CJIOBaMH, y pa3l BUMHEHHS YXWIEHb BIJl CIUIATH MOJATKIB CIIOCOOU
MIJATOTOBKHU 1 CIIOCOOM MPUXOBYBAHHA CHIAIB 3JI0YMHIB, SIK MPaBUIIO, 30i-
raroThCs Ta HE MOXYTh OyTH BIJIOKPEMJICHI OJWH BiJ OJHOI'O Ta BUMHS-
IOThCS IUISIXOM 00MaHy KOHTPOJIIO0UUX opraHis [93, c. 8].

VYXuneHHsl BIJl CIUIATU MUTHHUX IUJIATEXKIB MOXYTh 3J1HCHIOBATUCS
HUIIXOM A1d (HEJOCTOBIPHE JEeKJIapyBaHHS TOBapiB, Jii IOAO0 3HUKECHHS
a00 3BUIBHEHHS BiJ CIUIATM MUTHUX IUIATEXIB TOMIO) Ta OE3IsUIbHOCTI
(MpUXOBYBaHHS TOBapiB B1JiI KOHTPOJIOIOYMX OPraHiB, HECIUIaTa MUTHHX
MJIaTeXIB 0€3 MOBaXHOI MpUUMHM TOINO). [loTpiOHO 3a3HAUMTH, 1O BCl
CIIOCOOM YXWJICHHS BIJI CIIJIATH MUTHHX IJIATE€KIB CIPSIMOBaHI HA HEBUKO-
HaHHS OOOB’SI3Ky 31 CIUIATU MWUTHHUX IuiaTexiB. HeBHKOHAHHS ILbOTO
000B’A3Ky MO€ BiOyBaTHCs HaWpI3HOMAHITHIIIMMHU CIOCOOAaMH, SIK aK-
TUBHUMHM, TaK 1 macuBHUMU. [Ipu 11bOMYy 3ayBaXMMO, 110 3aKOHOJABEIlh
1oB’s13y€ (haKT HACTAHHS YMHUCHOT'O YXWUJICHHS BiJI CIUIATH MUTHHUX ILJIaTe-
KIB 13 3HAYHUM, BEJIMKUM Ta OCOOJMBO BEJIUKUM PO3MIPOM HECIUIAYEHUX
MUTHHX IJIATEXKIB, CyMa SIKOr0 MEePIOJUIHO 3MIHIOETHCS [24].

Heo0x11HO 3a3HauuTH, M0 CIIOCOOM BYMHEHHS KPUMIiHAJIBHUX IIpa-
BOIOPYIIICHb, MOB’S3aHUX 3 YXWJICHHSM BiJ CIUIATH MHUTHHUX IIJIATEXIB,
MarTh JESKI CHUIbHI O3HAKH, BaXJIHMBlI y KPUMIHAIICTUYHOMY AaCIEKTI:
1) BOHM 3yMOBJICHI MOJATKOBUM Ta MUTHUM 3aKOHOJIABCTBOM, IIIO PEry-
JIIO€ TMPABOBUI MEXaHI3M CILJIATH MUTHHX IUIATEXKIB; 2) CIOCOOM BUMHEHHS
YXWJIEHB B1J] CIJIATU MUTHUX IJIATEXKIB MOB’s3aH1 3 MJ3aKOHHUMH aKTaMu,
[0 PETYJIOOTh MOPSAI0K OOJIKY €KOHOMIYHUX TOKA3HUKIB, MpaBUia Be-
J€HHS TOCMOJAPChKUX OIepalliii, 00iry ToBapHO-MaTepiaJbHUX IIHHOCTEH
TOIIO; 3) B OCHOBI CIOCOOIB BUMHEHHS YXUJICHb BIJl CIJIATU MUTHUX IIja-
TEXIB JIGKUTh €KOHOMIYHA CYTHICTb, BJIaCTHMBAa MEBHOMY BHUJYy MUTHOTO
wiarexy [94, c. 167].

Sk CBIAUUTH aHAIII3 CJIIIYOI Ta CYJOBOI MPAKTUKH, TUIIOBUMH CIIOCO-
0amMu BUYMHEHHS KpUMIHAIBHUX MPABOIIOPYIIECHb, TTOB’I3aHUX 3 YXUJICHHIM
BIJI CIUIaTU MUTHUX TUJIATEXKIB, € TaKi: 3asBJICHHS JCKJIApaHTOM a00 YIIOBHO-
BaXEHOIO HUM OCOOOK0 HEJOCTOBIPHUX BIJIOMOCTEH MPO MHUTHY BapTICTh
TOBapiB; HEJOCTOBIPHE 3a3HAYEHHS KOy TOBapYy 3TiJTHO 3 YKPaiHCHKOIO
KJIacu((piKalli€o TOBapiB 30BHIIIHLOEKOHOMIYHOI JISJIBHOCTI; 3asBJICHHS B
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MUTHIN JIeKkiapalii HempaBIUBUX BIJIOMOCTEH 3 METOI0 HEMPaBOMIPHOTO
3BUILHEHHS BiJ| CIUIaTH MUTHMX IUIATEXKIB YU 3MEHIIEHHS 1X pO3MIpy; Ha-
JaHHS HENPaBIUBUX BIJOMOCTEW IIOJO0 CIJIATH MUTHHUX IUIATEKIB KOHTPO-
JIOIYOMY OpraHy; HecIulaTa MUTHHUX IUIaTEXIB Yy CTPOK, BCTAHOBJICHHIA
3aKOHOM; HEJIEKJIapyBaHHsI a00 HEJOCTOBIpHE JEKJIapyBaHHs TOBapiB, 10
MEPEMILIYIOTBCS Ye€pe3 MHUTHUN KOPAOH YKpaiHW; HEAOTPUMAHHS YMOB
MUTHHUX pexumiB. HaBeneHi crmocoOu yxuieHHs BiJ CIUIATH MUTHHX ILJ1a-
TEXIB TaKOX MOXYTh OyTH IOB’s3aH1 31 CIOCOOAMH TaKMX 3JIOYMHIB, SIK
miIpoOJIEHHSI TOKYMEHTIB, 3JIOBKUBAHHS BJIaJI0I0 ab0 CITy>)kOOBHM CTaHO-
BUIIIEM, CITYKO00Be miapoOaeHHs [94, c. 167-168].

Cnocobu yxXuJIeHHS BIJl CIUIAaTH MUTHHUX IUIATEXKIB MOXKHa Kiacui-
KyBaTH 3a BIANOBIIHUM KputepieM. IlincTaBamu st kinacudikarii croco-
01B BUMHEHHS YXWJICHb BiJ] CIUIATH MUTHUX IUIATEXKIB €: BUJI MUTHOIO Tjla-
TeXy (MUTO, aKIM3HUI MMOJATOK 13 BBE3CHUX HA MUTHY TEPUTOpPIIO YKpai-
HU TJAKIIU3HUX TOBapiB (IPOAYKIIii), MOJATOK Ha JIOJaHy BapTICTh 13 BBE-
36HUX Ha MUTHY TEPUTOPiI0 YKpaiHu TOBapiB (IPOIYKIIIi); OKpEMI eJeme-
HTU MPABOBOTO MEXAHI3MY MHUTHOTO IUIATEXy (TJIATHUK MOAATKY, 00 €KT
OMOJaTKyBaHHs, 0a3a OMOJaTKyBaHHs, CTaBKa MOJATKY, MOPSIOK O0YHC-
JIEHHS TIOJIaTKY, CTPOK Ta MOPSAJIOK MOJAaHHS 3BITHOCTI PO OOYUCICHHS 1
cIuiaTy mojartky); cdepa rocnoaaproBaHHs (OyA1BHUIITBO, TPOMHUCIIOBICTD,
CUIbCBKE TOCIOJApCTBO TOWLIO); CYO’€KT YXWJIEHHS BIJI CIUIATU MHMTHHX
maTexiB (AekaapanT — ¢i3udyHa 0coda, sKa nepeMilrye 0coOUCTO TOBapH
yepe3 MUTHUN KOPAOH; JEKJIapaHT — (izuuHa ocola, sika HE MepeMIIIye
0COOMCTO TOBApU Yepe3 MUTHUN KOPAOH; KEPIBHUKHU FOPUIUYHUX OCIO —
JEKJIapaHTIB; 0COOU, sIKI HE MalOTh a00 IMPUXOBYIOTh CBOE BIJTHOIICHHS 10
TOBapIB 1 NEPEMIIICHHS iX Yepe3 MUTHHUI KOPJIOH); BUJI TOBAPY (TpaHCIIOP-
THI 3aCO0M, TOBAPU HAPOJHOrO CIIOXKMBAHHS, IM1JIaKI[U3HI TOBAPH, MPOAYK-
TU Xap4yBaHHs Toio) [94, c. 168].

Baprto 3BepHyTH yBary Ha Te€, 110 KPUMIHAJIbHI MPABONOPYILIECHHS,
OB’ s13aH1 3 YXWJIEHHSM B1Jl CIUIATU MUTHUX IUIATEXIB, y E€pEeBaXkHIi Oi-
JBUIOCTI € TPAHCHAI[IOHAIIBHUMHU OPraHi30BaHUMH 3JI0YMHAMU. 3T1THO 3
4. 2 c1. 3 KonBenuii Opranizaiii O0’eqnanux Hariii nmpotu TpaHCcHaII0-
HaJIbHO1 OpraHi30BaHoi 3J104MHHOCTI Bij 15 nmucronana 2000 poky TpaHc-
HaIl[lOHAJIbHUM BU3HAETHCS 3JIOYMH, SIKIIO BIH BUMHEHUU: a) y OUIbII HIXK
OJIHIN neprkaBi; 0) B OAHIN JeprkaBi, ajie ICTOTHA YaCTUHA HOTO I1JIrOTOB-
KU, TUIaHYBaHHS, KEPIBHULITBA a00 KOHTPOJIIO Ma€ MICIE B 1HIIIN J€pHkaBi;
B) B OJHIN JIepKaBl, aje 3a y4acTI0 OpraHi30BaHOl 3JIOYMHHOI TPYIH, sKa
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3M1MCHIOE 3JIOYMHHY JISUIBHICTh y OLIBII HIXK OJIHIM JiepXkaBi; T) B OJHIN
JepkKaBi, ajie oro 1ICTOTHI HACIIJKM MarOTh MICIE B 1HIIIN Jepxkani [46].
OcTaHHIM 4acoOM YXWJICHHS B1J CIUIaTH MUTHUX IUIaTEXIB BUMHSETHCS 13
3aCTOCYBAaHHSIM MOXJIMBOCTEN 0pIIOpHUX 30H. ODUIOpHI KOMITIaHII € KIIIO-
YOBUM THCTPYMEHTOM ISl TOOYJIOBH PI3HOMAHITHUX CXEM YXWJICHHS BlJ
CIJlaTM MUTHHUX IiaTexiB. IlpukinagamMu Takux cnocoOlB yXWJICHHS Bij
CIUIaTH MUTHHUX IUJIATEXIB €: MiJ Yac IMIOPTY TOBAPU HAIXOIATh HE 3 O-
IIOPHMX 30H, a 3 KpaiH MOXO/HKEHHS, B TOM Yac K O(IIiitHO 11€ 30BHIIIHbO-
TOProBeJibHa orepailis 3 O(IIOPHOK KOMIIAHIEK, a Mij 4ac €KCIOPTY TO-
BapH CIPSIMOBYIOTH OJIpa3y B KpaiHM IX peaini3alii; peaisalis Topapy adi-
JiioBaH1d O(MIIOPHIA KOMIIAHIi 3 MIHIMAJbHOI HAI[IHKOI 3 MOAAJbIINM
30yTOM MPOJYKIIii, III0 BUTOTOBJIEHA BxKE 0pIIOpHOIO (pipMoto, Torio [95].

OTxe, yXuiIeHHs BIJ CIUIATH MUTHHUX ILJIATEXKIB BUMHSIOTHCA 3 Me-
TOI0 YHUKHEHHSI 000B’SI3KY 31 CIUIaTH MUTHHX IuiatexiB. KpuminaibHa Bi-
JIOBIIAIBHICTh 33 YXWJICHHS BiJ CIJIJAaTH MHUTHUX IUIAaTEXKIB HAcTae 3a
YMOBH, SKIIO BIJJOMOCTI I110JI0 CIJIaTH MUTHHUX TUIATEXKIB € HEJJOCTOBIPHU-
MM Ta SKIIO TaKl JISTHHS TPU3BEIU A0 (DAKTUYHOTO HEHAXOPKEHHS KOIII-
TIB JI0 JI€PKABHOro OIOJDKETYy YKpaiHu y BU3HaueHUX po3mipax. OCHOB-
HUMH HOCISIMM 1H(QOpMAILl PO BUYMHEHHS YXWJIEHb BiJ CIUIATH MUTHUX
IJIATEeXKIB € JOKYMEHTH ((hiHAHCOBi, OyXraiaTepchKi, MOAATKOBI, MUTHI) 1
TUIBKA BOHHM MICTSTh OCHOBHY «CJIJJOBY KapTHUHY» BUHMHEHOT'O 3JIOYUHY.
[Ipu 11bOMyY HArOJ0CUMO, IO CaMi JIOKYMEHTH 30BHIIIHIX O3HAK BUMHECHHS
YXWJIEHHS BiJl CIUIATH MUTHUX IUIATEXKIB HE MICTSTh. L[l O3HAKM MICTATHCS
y 3MICTI JIOKYMEHTIB y BUIJII NEepeKpydyBaHb a00 (anbcudikamii. e
JIBa OCHOBHI CITOCOOM BHECEHHS 1HTENEKTyaJlbHUX 3MIH JI0 JIOKYMEHTIB,
JBa BUAM 1X MiAPOOKM CTOCOBHO YXHWJIEHb BIJ CIJIaTH MUTHHUX ILJIaTEXKIB
[47, c. 254-255].

BusHaueHHs cnoco0y BYMHEHHS KPUMIHAJBHUX MPaBONOPYIIEHb,
MOB’3aHUX 3 YXWJIEHHSM BiJ CIUIATH MUTHHUX IUIATEKiB, MAa€ BaroMe 3Ha-
YEHHs IS PO3CJIyBaHHS IUX 3JIOYMHIB, OCKIJIBKH BIH O€3MOCEPEIHBO
MOB’I3aHUM 3 1HIIUMH €JIEMEHTAMHU iX KPUMIHAIICTUYHOI XapaKTEPUCTUKH
Ta BIAIIPaE BAXJIMBY POJb K JHKepeno pakTUYHOI 1H(opMaIlii, 1o Mae op-
ra”izaiiiiHe 1 TAKTUYHE 3HAYEHHS B MPOLEC] PO3CIIIyBaHHA. JHAHHS HaM-
OUIBILI TMOIIMPEHUX CIOCOOIB BUYMHEHHS KPUMIHAJILHUX IPABOIOPYIIEHD,
OB’ SI3aHUX 3 YXWJIECHHSM BIJ CIUIATH MHUTHHUX IUIATEXIB, A€ MOXJIUBICTb
CIAYOMY 3’ACYBAaTH, SIKUM ILIAXOM TOTYIOTHCSl, BUMHSIOTHCSA 1 MPUXO-
BYIOTbCSl Takl 3JIOYMHU. BUBYEHHS CMOCOOIB BUMHEHHS KpUMiHAJIbHUX
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MIPaBOIOPYILIEHB, OB’ SI3aHUX 3 YXWJICHHSM BIJl CIUIATH MUTHHX IUIATEXKIB,
J03BOJISIE CTaHAAPTU3YBaTH, HAKOMUYHUTH 1 30epertu i1Hdopmallio Mpo
KPUMIHAJIICTUYHO 3HAuylll O3Haku. [lerasbHa 1HQOpMaIlis mpo Crocoou
BUMHEHHSI KPUMIHAJIbHUX MPaBONOPYIIEHb, OB A3aHUX 3 YXWJICHHSM BiJ
CIJIaTH MUTHUX IUIATEXKIB, CTAHE MIATPYHTIM JJIsl pO3POOKHU JIEBUX PEKO-
MEHJAIlii 3 pO3CiiAyBaHHs [IUX 37104MHIB [94, c. 168—169].

CyTTeBe 3HaUCHHS Cepell €JIEMEHTIB KPUMIHAIICTUYHOI XapaKTepHC-
TUKU KPUMIHAJIBHUX MPABONOPYIIEHB, OB’ A3aHUX 3 YXHJICHHSIM B1J CILJia-
T MUTHHUX IUIATEXIB, HAJIEKUTh BIJIOMOCTSM Mpo ocoOy 3iouuHI. Lle
OB’ 3aHO 3 TUM, III0 OCHOBHOIO (DITYpPOIO Y 3MICTI 3JI0YMHHOI JISTIbHOCTI €
oco0a, ska BUMHAE 3104YUH. [IOHATTS 0coOM 3704YMHIIS BIIOOpaXkae CyT-
HICTb 0COOHM, SIKa BUMHUIJIA 3JI0YMH, TOMY MOXE WTHCS MPO TUIOBI O3HAKU
0COOM, CXWJIBHOI JO BUMHEHHS TOTO YM IHILOIO BUAY 3J104uHY. JlaHi mpo
TUIIOBI MOTUBHU 3JIOUHMHY JIO3BOJISIIOTH OKPECIHUTH B 3arajlbHOMy IMOTPEOU
3JIOYMHIS, IO HAIITOBXHYJIM 3JI0OYMHIA HA BUMHEHHS 3JI0YHMHY, 1 SIK HACJI-
JIOK BCTAHOBUTH OCHOBHI HampsIMKU po3ciiayBaHHsA [96, c. 258]. Buxin-
HOIO KPUMIHJICTUYHOK O3HAKOK OCOOM 3JI0YMHIIS TOW (haKT, 10 Taka
oco0a He BHKOHY€E CBIii 000B’A30K II0JI0 CIJIaTM MUTHHUX IuiatexiB. Oco-
0010, Ha SIKY TTOKJIAJAETHCSA O0OB 30K 13 CIUIATU MUTHHUX ILJIATEXKIB, € Je-
KkiapadT. Ocoboro0, Ha SIKY MOKJIAJA€ThCsl 000B’SI30K 13 CIUIATH JOHApaxo-
BAaHMX MUTHHX INIATEXKIB — ITOJJATKOBOT'O 3000B’S3aHHS, BHU3HAUEHOI'O 3a
pe3yabTaTaMy JOKYMEHTAIbHOI MEPEBIPKH, € BIAMOBIAHHUI IJIATHUK MOJIa-
TKiB. KpiM 1ux 0ci0, MOXyTh OyTH 1HIII 0cOOM, BU3HayeH1 B cT. 293 MK
VYKpainu, Ha SIKUX TOKJIaAa€eThCsl 000B 30K 13 CIUIATH MUTHHUX IJIATEXIB. Y
pasi sKIo, BiANOBIIHO 10 HOpM MK Vkpainu, 000B’sI130K 13 CIIJIaTH MUTHUX
MJIATEXKIB MOKIAAAEThCA Ha KIJIBKOX 0C10, Takl 0COOM BUKOHYIOTh 3a3Haue-
HU 000B’A30K cojiiapHo [25].

Pe3ynbTaroM BYMHEHHS KPUMIHAJIBbHUX MPaBONOPYLIEHb, IOB’sA3a-
HUX 3 YXWJICHHSIM BiJ| CIUIATU MUTHHMX IUIATEXIB, € CIIJA CKOEHHS ITUX
3JI0YMHIB. Y CYKYITHOCTI BOHU YTBOPIOIOTH «CJIIJIOBY KapTHUHY» TAKUX CYyC-
MUIbHO HEOE3MEUHUX IIsiHb. Y KPUMIHAIICTUYHINA Haylll Mij CJIiaMu 3J10-
YUHY PO3YMIEThCA YacTUHA 1HPopMalii (MaTepiaibHOl a00 1/1€aIbHOI), 110
00’€KTUBHO BUHHMKAE B PE3YJIbTATI 3JJOYMHY HA BCIX CTAISIX Or0 BUMHEH-
H#, II0JI0 SIKOi € HayKOBO OOIPYHTOBaHI1, MPAKTHUYHO MEPEBIPEH] Ta IOIyC-
TUMI 3aCO0M, IPUHOMHU ¥ METO/M ii BUSIBJICHHSI, OTPUMaHHS, TOCIIKECHHS,
BUKOPHUCTaHH Ta oiiHku [97, c. 29-30)].
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3 THOCEONIOrYHOro norysiny, BBaxkas P. C. benkiH, ciaigaMu 3J104UHY
€ OyIb-sIKl 3MIHU CEpPEJIOBUIIA, 1110 BUHUKAIOTh Y PE3YyJIbTaTl BUMHEHHS B
IIbOMY CEpPEJIOBUIII 3JIOYMHY. 3a HAIIOK KJIacU(IKAIlI€L0, 11 3MIHU MOXKYTh
OyTH ABOX BHUJIB: 1/icabH1 («BIIOUTKW MOJIi Y CBIJIOMOCTI JIFOJIEH) Ta Ma-
TeplalibHl («BIAOUTKW» MOJ1i HA OpeAMEeTax, 3MIHM OOCTaHOBKH IOJIii).
MexaH13M BUHUKHEHHS 17I€aJIbHUX 3MiH 1 cami 1l 3MIHM SIK ysIBHI 00Opa3u y
CB1JIOMOCTI1 JIFOJIE — y4aCHUKIB @00 CTOPOHHIX CIIOCTEpIraydiB MoAii — €
00’€KTOM JOCHIPKEHHSI KPUMIHATICTUKH JIMIIIE YaCTKOBO, OCKUIBKU KpH-
MIHAQJIICTHKA YepIia€ OCHOBHI JaHl1 Mo Il MPOLECH 13 MCUXOJIOTii, (P1310J10-
rii Ta IHIIMX HAyK Mpo J0JUHY. B moBHOMY 00Cs31 KpUMIHAIICTHYHUMHU
00’ekTaMM € MaTepiajbHl 3MIHM CEpEOBHUINA, 1 CaM€ BOHMU CKJIAJal0Th
3MICT TOHATTS «cliau 3104uHy» [98, c. 39]. Jlo mepeBar martepiaabHUX
CHIIB, MOPIBHSHO 3 17€aIbHUMHM, MOTPIOHO BIAHECTH TaKi: HA/JICH] O1j1b-
IO CTIMKICTIO; 1H(OpMAIlisl, 110 MICTUTHCS Y HUX OUIBII CTIMKA MpH
BILUIMBI Ha HEI MPOIIECIB pO3CitoBaHHA 1H(GOpMaIlii; MEHII CXWUJIbHI I110]10
BIUIMBY CYO’€KTUBHUX (PaKTOpiB Ta HAJIIIEHI, SIK NPaBUIIO, OUIBIIOO
00’ €KTUBHICTIO; JOCTYITHI JJI1 0€3M0CEepeHbOr0 PO3IJIsAy, BIATBOPIOBAHI
B CEKCIIEPUMEHTI; OE€3MOCEePEIHbO MOB’sI3aH1 3 MOJIEI0 MPUUMHHO-HACIII-
KOBHUX BIJIHOCHH; CKJIaJiHIIIE (ambcudikyroThes [99, c. 65].

Cnenudika po3ciilyBaHHs YXUJIEHb BlJl CIUIATM MUTHHUX ILUIATEXKIB
MOJISITA€ y TOMY, IO caM (PakT HasSBHOCTI LUX KPUMIHAJIIBHUX MPaBOMIOPY-
IIEHb BIJIOOPaXKa€ThCA TIJIBKH B JOKYMEHTaX: (pIHAHCOBUX, OyXrajaTepch-
KHUX, TOJATKOBUX, MUTHHUX TOILIO. SIKIIIO IbOTO B IOKYMEHTax HE BijoOpa-
EHO, CKJIaJl 3JI0YMHY BiACYTHIA. TOMYy JOKYMEHTH € OCHOBHHUMH HOCISIMU
1H(opMalli Ipo BUNHEHHS YXWIIEHD B1J] CIIJIaTH MUTHHUX IJIATEXIB 1 TUIBKA
BOHU MICTSTh OCHOBHY «CJIIJIOBY KapTHUHY» BYMHEHOro 3jouuHy. llpu
IIbOMY CaMi JJOKYMEHTH 30BHIIIIHIX O3HaK BUMHECHHS YXWUJICHHS BIJ CIUIaTH
MUTHHX IUIaTEXKIB HE MICTATh. L{I 03HAaKM 3HAXOASATHCS y 3MICTI JOKYMEH-
TIB y BUIJISI/II IEPEKpPYUyBaHb a00 anbcudikamiii. Lle 1Ba ocHOBHI croco-
OM BHECEHHS 1HTEJIEKTYaJIbHUX 3MiH J0 JIOKYMEHTIB, JIBa BUJIM 1X MIAPOOKHU
CTOCOBHO YXWJIEHb BIJI CIUIATU MUTHUX IUIaTex1B. Ciiau nepekpyyyBaHb
a00 ¢anbpcupikaiiii TOTPIOHO MIYKATH B JOKYMEHTAX, IO MICTITh PE3YJib-
TaTu (PIHAHCOBO-TOCIIOAAPCHKOT AISTILHOCTI 1 OOYMCIIEHHS! MUTHHX ILJIaTe-
KiB [47, c. 254-255].

3aJIe’KHO B1Jl CIOCOO0Y BUMHEHHS! KPUMIHAJIIBHOTO MPABOMOPYILIEHHS,
BUJly HECILIAYEHOTO MUTHOTO IUIATEXY, C(hepu TOCIOAaPChKOI AISIBHOCTI,
1€ OyJI0 CKOEHO 3JI04MH, 1H(OpMAITisl PO HHOTO MOXKE MICTUTHUCS Y PI3HUX
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JOKyMEHTax 1 OyTH BHUpaXeHOIO B pi3HIA GopMi. MarepianbHl ClHiaN yXU-
JIEHH BIJI CIUIaTH MUTHUX IJIATEXIB MOKYTh OyTH Ha €Tali: a) CTBOPEHHS
a00 oTpuMaHHsI 00’€KTa OIOJATKyBaHHs; 0) JOKYMEHTAJIHHOTO OOJIIKY
00’€KTa ONMOJATKYBaHHS; B) PO3PAXYHKY MUTHHUX IUIATEXIB, 110 MIJJjsra-
I0Th CIUIATI, 1 JOKYMEHTAJIbHOIO OOPMIIEHHS PO3PAXYHKY; I') MepepaxyH-
Ky MUTHHX IIJIaTEXIB 710 Jiep>kaBHOro oroxety [71, c. 173].

MarepianbHi CHiJM YXWICHHS B1J CIJIATU MUTHUX IUJIAaTEXKIB BHUSIB-
JSIOTHCS Y JOKYMEHTAX, 10 MICTITh Pe3ysbTaTH (P1HAHCOBO-IOCHOAAPCH-
KOI JISTTIBHOCTI 1 OOYMCIICHHS MUTHHX IUIATeXIB. JI0 IMX JOKYMEHTIB Ha-
camriepe nmotpioHo BigHecTH [100, c. 94-95]:

1) TOKyMEHTH OyXraiaTepChbKOro OOJIIKY Ta 3BITHOCTI: JOKYMEHTH
MIEPBUHHOIO OOJIIKY (OTOBIPHI Ta CyHYTHI JIOKYMEHTH, PO3PaxyHKOBI J10-
KYMEHTH, JTOKYMEHTH CKJIQJICbKOro OOJIKY, MPUOYTKOBI Ta BUAATKOBI JI0-
KYMEHTH); JOKYMEHTH 3BEJECHOro 00Ky (00JIIKOB1 pericTpu, Oyxrairep-
CbK1 3BITH 1 OajaHCH, TOAATKOBI 3BiTH); HAKa3H, PO3MOPSIKEHHS, JT0IOBI-
JTH1 3alMCKH, BIJIOMOCTI 1 3BITH BHYTPIIIHBOTO KOHTPOJIIO Ta 1H.; JOKYMEH-
TH (PIHAHCOBOI 3BITHOCTI (OanaHc, 3BIT Mpo (PIHAHCOBI pE3yJIbTaTH, 3BIT
PO pyX TPOIIOBHX KOIITIB, 3BIT MPO BJIACHUM KamiTaja Ta MPUMITKUA 10
3BITIB, HAKJIA/IHI, MUTHI JE€KJapalli, BACHOBKH ayJUTOPCHKUX OpraHi3aiiii
TOIIIO);

2) JIOKYMEHTH, 110 CTOCYHOTBCS €KOHOMIYHOI'O 3MICTY (p1IHAHCOBO-
roCIOJaPChKHUX OIepaliid: JOKYMEHTH MPO JOCTOBIPHICTh PyXy TOBApPHO-
MartepiajbHUX I[IHHOCTEH (HaKJIalH1, MUTHI JIeKJIapallli, Jekiaapariii MUTHOT
BapTOCTi, KOHOCAMEHTH, KBUTAHIII1, paXyHKU-PaKTypH, paxXyHKU-podop-
MM, OIHUCH, CEpTUPIKATH SKOCTI MPOIYKIIi TOIIO0); JOTOBOPU Ta 1HIII JI0-
KYMEHTH PO BUKOHAHHS pOOIT, KYMHIBIIIO-IIPOJAXK TOBAPIB, HAJAHHS MOC-
JIyr (30BHIIHBOEKOHOMIYHUN JOTOBIp (KOHTPAaKT), KOHTPAKTH, MPOEKTH,
KOIIITOPUCHU TOIIO); TJIATIKHI IOKYMEHTH, SIKI MATBEPHKYIOTH (DaKT CIijia-
THU 3a Npua0aHuil ToBap a00 HajaHl nocayry (OaHKIBCbKI BUITUCKH, PO3pa-
XYHKOBI, TJIaTLKHI Ta 1HII JOKYMEHTH, HA MIJCTaBl SIKUX 3I1MCHIOETHCA
BIJIHECEHHSI BUTPAT JI0 BAJOBUX U 0OOB’SI3KOBICTh BEJICHHS SIKMX Tepeoa-
YeHa MpaBUIaMH MOJIATKOBOrO OOMIKY (paXyHKH, IPUUHSTI 10 CIUIATH Bij
PI3HUX MOCTAYAIBLHUKIB, KOHTPAr€HTIB, 3 SIKUMHU HE MiATPUMYIOTHCS IOC-
TIHI TOCHOJAPCHKI 3B’SA3KM); KOHTPOJIOKOY1 JOKYMEHTH (AKTH BUKOHAHUX
poOIT (HaJlaHUX TOCIIYT), aKTH MPUUHATTS, aKTH BIJIBAHTAKECHHS, aKT 3/a-
Yi-IPUIHATTS TOBAPiB TOILIO).
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MarepianbHi COiAM YXWUJIEHHS BiJ CIUIATU MUTHHX IUJIaTEXIB BUSB-
JSOTHCS Y JOKYMEHTAX, 110 MICTITh Pe3ysbTaTH ()1HAHCOBO-IOCHOAAPCh-
KOI JISJIBHOCTI 1 OOYMCIICHHSI MUTHUX IUIaTeXI1B. JlOoCIPKeHHsT MaTepiaib-
HUX CJIJIIB KPUMIHAJIbHUX MPABOMNOPYILIEHb, [TOB’S3aHUX 3 YXUJIEHHSM BiJ
CIJIaTM MUTHHUX IUIATEXIB, JO3BOJISIE BUBHAUUTHA HASIBHICTh camoro (hakTy
BUMHEHHSI YXUJICHHS B1J] CIUIATH MUTHUX IUJIATE€X1B, BUSIBUTU KOTO €rociO 1
MEXaHI3M 3JIOYMHHUX [1H, Yac, MICIIE, KOJIO MPUYETHUX OCIO Ta Psj 1IHIIUX
00CTaBUH CKOEHOTO 37104nHy. Crienudika BUSBICHHS MaTeplaIbHUX CIIIB
YXWJIEHb B1JI CIJIATU MUTHMX TJIATEXKIB MOJIATAE y TOMY, IO Y 1[I KaTero-
pli 3JI0YMHIB BaXJIMBUW HE TUIbKU 1 HE CTUIBKK apu(PMETHUHHUI ab0 HOp-
MaTUBHUM aHalli3 IOKYMEHTIB, HasiBHICTh a00 BIJICYTHICTh Ha HHOMY a00 B
HbOMY MaTepilaJIbHOro ad0 TEXHIYHOTO MiAPOOJICHHS, a BU3HAYEHHS €KO-
HOMIYHOT'O 3MICTY Onepanii, BIIOMOCTI PO SIKI MICTATHCS B JOKYMEHTaX.

OTxe, po3rasHYTI BUIIE €IEMEHTH KPUMIHAIICTUYHOI XapaKTepHcC-
TUKU KpUMIHAJIBHUX MPABONOPYIIEHB, OB’ A3aHUX 3 YXHJICHHSIM BiJ CILJa-
TH MUTHHX IIJIaTEXKIB, BIAOOpa)KaroTh HAMOLIBII XapaKTEepHI OCOOJIUBOCTI
IMX 3704MHIB. KpuMiHamicTUYHA XapaKTEpUCTUKAa KPUMIHAIBHHUX IPaBoO-
MOPYUIEHb, MOB’SI3aHUX 3 YXWJICHHSM B1Jl CIUIATH MUTHUX IUIATEXKIB — 1€
CHUCTEMa ONMHUCY KPUMIHAIICTUYHO 3HAYYIIMX O3HAK I[UX 3JIOYMHIB, 110 Bi-
no0paxae 3aKOHOMIPHI 3B A3KH MI)K HUIMHU Ta Ma€ BaXKJIMBE OpraHi3alliiiHe
1 TAKTUYHE 3HAYEHHS JJI1 BUSIBJIICHHS Ta PO3CIIAyBaHHS TaKUX BUIIB CyC-
MUIbHO HEOE3MeYHUX MAisiHb. J[0 CTPYKTYpU KPHUMIHAIICTHYHOI XapaKTepH-
CTUKH KpUMIHAJIBHUX MPaBONOPYIIEHb, IOB A3aHUX 3 YXWIICHHSM BiJ
CIUIaTM MUTHUX IUIATEKIB, HAMU BIJIHECEHO TaKl €JIEMEHTH, K IpeIMET
IMocsATaHHsA, 00CTAaHOBKA, Yac 1 MICIIC BUMHEHHS IIUX 3JI0YMHIB, CIIOCIO BUH-
HEHHsI 3JI0YMHY, 0c00a 3JI0YMHIIA, CIIIJI0oBa KapTuHa. KpuminamicTuyHa xa-
PaKTEpUCTHUKA 3JI0YMHIB MA€ TEOPETUYHE Ta MPAKTUYHE 3HAYEHHS JJIsl BU-
pILIEHHS 3aBJaHb METOAMKU PO3CHIAYBaHHS KPUMIHAIBHUX IPaBONOPY-
IIEHb, OB’ I3aHUX 3 YXUJICHHSM B1J1 CIJIATH MUTHHUX TIJIATEXIB.
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PO3 1 2
MMOYATKOBHMU ETAII PO3CJIIITYBAHHSA
KPUMIHAJIBHUX ITIPABOIIOPYIIEHD,
MOB’S3AHUX 3 YXWJIEHHAM
BIJ CIIJIATU MUTHUX ILIATEXKIB

2.1. Oco0siMBOCTI MOYATKY KPUMIHAJIBHHUX NMPOBAIKECHb
{010 PO3CJIiIyBAHHS KPUMIHAJIBHUX MPABONOPYIICHD,
MOB’SI3aHUX 3 YXUJICHHAM BiJl CIUIATH MUTHHX IJIATEXKIB

[ToyaToK I1OCYIOBOrO PpO3CHIAYBAaHHS KpPHUMIHAJIBHUX IPaBONOPY-
IIEHb, MTOB’SA3aHUX 3 YXWJICHHSIM B1Jl CIUIATU MUTHHUX IUIATEXIB, MA€E Bax-
JIMBE 3HAYEHHS Y KPUMIHAJIbBHOMY MpoBakeHH1. CaMe BiJ] BUPILICHHS M-
TaHHS [IOJI0 PEECTpAIlli 3asiBU YK MOBIJIOMJICHHS PO BYMHEHE KPUMIHAJIb-
HE MPaBOIOPYLIEHHS B €IMHOMY PEECTpl AOCYAOBUX PO3CIIIyBaHb 3alie-
KUTh TOJAJIbIIIA JOJIA MPOLECYATbHUX J1H.

Bignosigno 70 1. 5 ¢r. 3 KpuMiHaibHOrO MPOIECYyATbHOTO KOJEKCY
(mam — KIIK Ykpainu) nocynoBe po3ciilyBaHHs — LI€ CTajisl KpUMIHAIbHO-
ro MPOBAKECHHS, SIKA MTOYMHAETHCA 3 MOMEHTY BHECEHHS B1JIOMOCTEW MPO
KpUMiHaAJIbHE MPABOIIOPYILIEHHS 10 €IMHOIO PeECTPy AOCYTOBUX PO3CHIAY-
BaHb 1 3aKIHYY€THCS 3aKPUTTAM KPUMIHAIBHOTO NPOBAKEHHS a00 HaImpaB-
JIEHHSIM J0 CyJly OOBMHYBAJIbHOI'O aKTa, KJIOMOTAHHSA IPO 3aCTOCYBaHHS
MIPUMYCOBUX 3aXOJIB MEIUYHOIO0 a00 BUXOBHOIO XapakTepy, KJIOMOTAHHS
PO 3BUIBHEHHS 0COOU B1Jl KpUMIHAIBHOI BiAnoBiAambHOCTI [ 101].

Po3nonin cramii JoCyqoBOTO poO3CHigyBaHHS (K M 1HIIMX CTaaiid
KPUMIHAJIBHOTO MPOBAKEHHA) HA TIEBHI €JIEMEHTH, 1110, 3a3BUYal, IMEHY-
IOThCSl €TallaMy, BIATIOBIJA€E JIOTTYHIN HOro moOyaoBl B CUCTEMI KpHMiHA-
JILHOTO TMPOIIECY, K CTPYKTYpPOBAHOTO sIBUIA: «BU1JICHHS €TaIliB PO3CJIi-
JyBaHHA Ta 3aBJIaHb HA KO)KHOMY 3 HUX 3YMOBJIEHO THUM, 1110 PO3CJIiyBaH-
HSl SIBJISIE COOOIO0 CKJIQJIHY CHCTEMHY MiSUIbHICTh, Y AKIM 1H(QopMaIiiiHo-
M3HaBaJIbHI1, MOLIYKOBI i OpraHi3alliiiHi 3aBIaHHs BUPIIITYIOTHCS MOCTYIIO-
BO ¥ MOCJIIIOBHO BIJMOBIJTHO A0 PO3POOJICHOI MPOrpamu, 110 yTBOPIOE Te-
xHoJorio posciiayBadds» [102, ¢. 10]. Etanu, Oyaydn BiZHOCHO caMoOcC-
TIMHUMHU €JIEMEHTaMH CTajil KPUMIHAJIBHOTO MPOIIECYy, TAaKOXK BiJI3HAYa-
IOThCS TIEBHOIO CIENU(PIKOI0, @ TOMY CIPUSIOTH 1AeHTU(IKAIT HOTO CTaali
[103, c. 11].
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[lix eranoM [OCYIOBOrO PO3CIHIAYBAHHS HAMU PO3YMIETHCS TIEBHUIA
1epioj NpoUeAypr BUPILIICHHS KPUMIHAIBHO-IPABOBOrO KOH(JIIKTY B Me-
kKax IrependayeHoi KpUMIHAJIbHUM MPOLIECYyalbHUM 3aKOHOM (hopmH, 3Y-
MOBJICHU HAsIBHICTIO JI0Ka30BO1 iH(pOpMaIlii, MoOyI0BOIO CIIAYUX BEPCIH,
MPOLIECYaIbHUMH MOXJIMBOCTSIMU OCOOHM, SIKa IIPOBOJIUTH PO3CIIIIyBaHHS,
Ta COpsIMOBAHMN HA BUKOHAHHSI 3aBJlaHb IIi€i CTaAll KPUMIHAIBHOTO IMPO-
BapkeHHs [104, ¢. 101].

[Toxin Ha eranu, YiTKE BU3HAYECHHS MEX KOXXHOTO BUJAETHCA YMOB-
HUM, BQ)KJIMBUM 3 OIJISITy HAYKH, aJIK€ JOCSITHEHHS METHU KPHUMIHAIBHOTO
MPOBA/PKEHHSI MA€ MOCTYIIOBUI XapaKTep, MOCTIMHUI THYYKUI pyX 3 BU-
KOPUCTAHHAM Iepe0adyeHUX 3aKOHOM OJHAKOBUX JIJISl YCIX CTald MpaBui
nokasyBaHHs. Ha KokHOMy erami JisfIbHICTh 0COOHU, SIKa IPOBOJIUTH PO3C-
JTyBaHHS, € 130MOP(HOI0 1 CKJIAJAEThCS 3 TAKUX €JIEMEHTIB: BUSBJICHHS,
dikcaris, BUIy4eHHS (3a HEOOX1JTHOCTI) JpKepelt iHpopmallli, sika Ma€e 3Ha-
YEHHsI IS CTpaBW; OTPUMAaHHSI, aHajl3, CUCTEMaTH3aIlisd 1 JOCIIKESHHS
310paHoi 1H(pOopMaIllli; BAKOPUCTAHHS OLIIHEHOT 1H(QOopMalIli JJIs1 BUPIIICHHS
3aBaaHb eranmy. OCHOBHUM 3aBJAHHIM €TaIly PO3CIIyBaHHs € MO0Yy/I0Ba
TUIMOBOI 1HPOPMALIIHOI MO/JIeJ1, BUKOPUCTAHHS SIKOi JO3BOJUTH BiAMOBII-
HId YIOBHOBa)KEHIM 0c001 00OpaTu ONTHUMAaJIbHUN PEXHUM, MPABWIbHI Ha-
npsiMu 1 Gpopmu, ePEeKTUBHI 3aCO0U 1 METOIM BUPILIECHHS 3aBJaHb, 1110 BU-
3Ha4arThCs Ha oMy eTarl [105, c. 54]. BuauieHHs eTaniB BaXJIUBE IS
BU3HAYEHHSI KPUMIHAJICTUYHOI METOAMKH PO3CIIIyBaHHS KpPHUMiHAIbHUX
MIPaBOIOPYIIEHB, MOB’SI3aHUX 3 YXWICHHSM BIJl CIUIATU MUTHHUX IIATEXKIB,
3 METOI PO3POOKU BIJMOBIAHUX KPUMIHATICTUYHUX PEKOMEHIAIINA 11010
MIEBHOTO €TaIry.

3 orysy Ha 3arajbHl TOJIOXKEHHS JOCYJIOBOTO PO3CIIIyBaHHS 3a
KIIK VYkpainu MoXHa BUAUIMTA Takl e€Tanu: 1) MOYaTKOBUM (3 MOMEHTY
BHECEHHS BIJIOMOCTEH 10 €IMHOr0 peeCTpy AOCYA0BUX PO3CIilyBaHb a0o0,
K BUKIIIOUECHHS, — OTPUMAaHHS YINOBHOBAKEHHMMH OpraHaMu 1H(opmarnii
PO BUMHEHE KPUMIHAIBHE MPABOMOPYIIEHHS [MIPU OrJIsAl MICIS MOl TO-
1o — 4. 3 cr. 214 KIIK]) — xapakTepu3yeTbcs HEBIAKIAIHUMHU MPOLECYAITh-
HUMU JIIIMH 1 PIILIEHHAMH JJI1 BCTAHOBJIEHHSI OCOOHM, SIKA BUMHUJIA KPUMI-
HaJbHE MPaBONOPYILIECHHS, BUSBIECHHS 1 3aKpIIUICHHS CIIAIB OCTaHHBOIO;
2) 3 MOMEHTY MOBIJOMJIEHHSI 0CO01 TIPO MiJI03pY MOYMHAETHCS HACTYIHHMA
(mojanplvii) eTan JOCYJOBOrO PO3CIIAyBaHHS, KU 3aBEpPIIYETHCS 3TPY-
MyBaHHSM TaKOi CYKYITHOCTI JOKa3iB, 1110 BKa3y€ HA MOXKJIUBICTh TPUHHSITTS
OJIHOTO 3 PIIIEHb CTaJlli JIOCYJ0BOTO PO3CIiayBaHHS; 3) 3aBeplIabHUM
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eTan — PO3MOYMHAETHCS 3 HaJaHHS JOCTYIY JO MaTepiajiB J10CYI0BOIO
pO3CIiAyBaHHs, BIAKPUTTS MaTeplaiiB CTOPOHAMU KPUMIHAJIBLHOTO MPOBa-
JUKEHHSI 1 3aKIHYY€EThCA CKJIaJaHHSAM MiJICYMKOBOTO PIIlICHHS OPTaHOM J10-
cynoBoro po3ciiayBanus [106, c. 118].

Ilepexia BiJi OTHOTO €TaIy /0 1HIIOTO BU3HAYAETHCS MEBHOIO CIII-
YOI0 CUTYAlI€I0: «...Ha piBHI TpaHchopmMallii BIAMPaBHOI CUTYyallli B HOBY,
YeproBy CUTYallll0, PO3BUHEHY 3 MEPILOi; caM€ HOBA CUTYallls 00YMOBIIIOE
HEOOX1/IHICTh TPOrpaMyBaHHS 1 PIIEHHS HOBUX 3a/lad PO3CIiAyBaHHS»
[105, c. 48]. ToOTo 1151 eTay AOCYOBOIO PO3CIiyBaHHS XapaKTepHa Ha-
SIBHICTh BUX1JIHOI CJIIIUOI CUTYaIlii, siKa 3rojioM (y Ipo1iect 31MCHEHHS J10-
Ka30BOi JIsJIBHOCT1) 3MIHIOETHCSI, PO3BUBAETHCS, IIEPEXOJIUTH Y SIKICHO HO-
By. BuaineHHs TUIOBUX CIIITYUX CUTyallld BU3HAYAIOTh KPUMIHATICTUUHY
METOJIUKY PO3CJIIyBaHHS TOT'O Y 1HIIOTO CYCHIJIBHO HEOE3MEYHOTO JisH-
Hs [106, c. 118].

[TouaTkoBUiA eTan JOCYA0BOTO PO3CIITyBaHHS € YACTUHOI IPOIIECY
pO3CHiAyBaHHs, y MPOLECI SKOro BUPINIYIOThCA TEeBHI 3aBaaHHsa [107,
. 271]; neBHUM MPOMIXKHUM IMYHKTOM y TIPOILIEC] PO3CHIAYBAHHS 3JI0YUHY,
110 XapaKTepU3y€e CTaH PO3CIIAYBAHHS 3 MOMISIAY MOBHOTU BUPIILIEHHS HO-
ro 3aBJiaHb 1 BU3HAYAETHCS NMPUUHATHUMH MPOLECYATbHUMHU PIIIEHHAMH Y
KpuMmiHansHOMY npoBajkeHHi [108, c. 4]. Ha nqymky P. C. benkina, mo-
MEHT 3aKIHYEHHSI T0YaTKOBOT'O €Taly He MOXHa 3a(1KCyBaTHU y 3arajbHO-
MY BUTJIAIl, OB’ SI3YI0OUM MOT0 KaTETOPUYHO 3 OyAb-SIKUM MPOLIECYaTbHUM
pIIIEHHSAM Yy cipaBl. BiH Moe 3aBeplIMTHCS 3 HAKONMMYEHHAM JOCTATHBOL
JUIsl OTOJIONIEHHS MPO T1J103pY J0Ka30BOi 1HGOpMaILlii, ajie MOXKE 3aKIHUYHU-
TUCA PaHIIIE, KOJIH XapaKTEPHUI JUIsl HHOTO €Taly NPUCKOPEHU TEMIT iif
Oyze 3 nmeBHUX npuyuH BTpadeHuu [109, c. 785].

Haii0i1b111 BOXXJIMBUMHU 3aBAaHHSAMH [TOYATKOBOTO €Tamy J0CYI0BOIO
po3ciigyBaHHs € Taki: 1) opleHTyBaHHA OCOOM, sIKa MPOBOJAUTH PO3CIIAY-
BaHHs, B YCIX OOCTaBMHAaX TI€i MOJIIi, SIKYy HOMY HaJEKHUTh PO3CIIAYBATH,
3’sicyBaHHS (DAKTIB, SIKI IOBUHHI OYTH JOCHIKEHHI Yy CIIpaBi, OTPUMaHHS
BUXIJHUX JaHUX 3 METOI PO3rOPHYTOTO IIAHYBAaHHS PO3CIITyBaHHS;
2) 30upaHHs Ta (ikcalis J0Ka3iB, Kl YIPOJOBXK HEBEIMKOTO MPOMIKKY
4acy MOXYTh OyTH BTpaudeHi; 3) BCTAHOBJICHHS, IOIIYK Ta 3aTPUMAaHHS
3JIOYMHIIA 110 TapsyuX Caijax. A BiKe i1 4ac HACTYITHOI'O €TaIy po3Ciiay-
BaHHS 3/IIMCHIOETHCA 30MpaHHs, MepeBIpKa Ta OL[IHKA JOKa3iB 3 METOIO I0-
BHOT'0 BCTAHOBJICHHS yC1X 00cTaBuH cipasu [110, c¢. 333-334].
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[Ipu nboMy HEOOX1THO 3a3HAYUTH, 110 OCHOBHUM 3aBJIAHHIM M10YaT-
KOBOTO €Tany € 3’siCyBaHHSI HEOOX1/THOI JIOKa30BOi 1 TAKTUYHOI iH(OopMaIii
Ta 1i HocliB (mxepen). I1ig yac Takoi MIsUIBHOCTI OTPUMYETHCS TIEPBUHHA,
«CUTHaJIbHa» 1H(OpMaIllsl B pPe3ybTari BIAMOBIIHOT BUX1AHOI CII40I CH-
Tyallli, OyJytoTbCsl Bepcli, 30MparoThCsl JOKa3M 1 1HPopMallisl IEPETBOPIO-
€ThCA Ha 0a30By, fIKa BIIOOpakae OOCTAaBUHM NpEIMETa JOKA3yBaHHS B
KPUMIHAJIBHOMY TMPOBAKEHHI. 3aJIe)KHO BiJ] OOpOOKM MEepBUHHOI 1H(OP-
CHIyBaHHS IIJIAHY€E TEPIIOYEProBl 3aBIaHHs, BUPOOJIsi€ HOro CTpaTerito i
CKEpPOBYE YBECh X1J1 MOJANBIIOro po3ciiayBanud [111, c. 13].

CTpyKTypy IOYATKOBOTO €Tamy JOCYJ0BOIO PO3CIIAYyBAHHS CTAHOB-
JATh: 3IMCHEHHS! OpPTraHi3allifHUX 3aX0/11B — IUIAHYBAHHS [MOYaTKy PO3CIIi-
IyBaHHS, BUCYHEHHS Bepclid, BUOIp GpopM B3aemoii 3 ocodamu, [K1 J0IO-
MararoTh y BUPIIICHHI 3aBJaHb MTOYATKOBOI'O €Tamy, a TAKOX MPUNUHATTS
MpOLIECYyalIbHUX 1 OPraHi3alliHUX PIlIeHb; MOYaTKOBI CliI4l (PO3IIYKOBI)
Iii, CINIAaHOBAHICTD 1 MOCIIAOBHICTD SIKUX 3aJIEKUTH B1J THIIOBUX CJIITYHMX
CUTYaIlli 1 KpUMIHAIICTUYHOI XapaKTEPUCTUKH 3JIOUHHY, SIK1 JOIIOMAararTh
y BUpILIEHHI 3aBAaHb oyarkoBoro eramy [112, c. 11].

VY 3B’43Ky 3 IMM, Ha HAIly JyYMKY, IOYaTKOBHM €TaIl IOCYJA0BOTO PO-
3CIIIIyBaHHS KPUMIHAIBHUX NPABONOPYIIEHb, MOB’SA3aHUX 3 YXWJIECHHAM
B1JI CIUIaTH MUTHUX IIJIATEXIB, SIBJISIE COOOIO MEP10JI KPUMIHAIBHOTO MPO-
Ba/DKEHHS, KU pPO3MOYMHAETHCA 3 MOMEHTY BHECEHHs B1IOMOCTEH 0
€IMHOTO peecTpy JOCYIOBUX PO3CIIIIyBaHb, 3’ ACYBaHHS OOCTaBUH IIPaBO-
MOpYUIEHHA, NepeAdaueHnX HOPMAaMH 3aKOHOAABCTBA, MPOBEAECHHS YCiX
MEePIIOYEPTOBUX 1 HEBIAKIATHUX CIITUMX (PO3IIYKOBUX) Ta MpOLECyallb-
HUX I 1 3aKIHYYETHCS HAKOMMYEHHSIM JIOCTaTHBOI KIJIBKOCTI JOKA30BO1
iHpopmariii, mo 3ade3neuye MojajblIe MBUIKE Ta TOBHE PO3CIIyBaHHSI
TaKUX KpUMIHAJIBHUX MpaBomnopyiens [113, c. 202].

[ToyaToKk [1OCYIOBOrO PpO3CHIAYBAaHHS KpPHUMIHAJIBHUX IPaBONOPY-
II€Hb, MOB’SI3aHUX 3 YXWJICHHSM BIJ CIUIATU MUTHUX IUJIATEXIB, MOB’s-
3YETHCS 3 HASIBHICTIO (HAJXOKEHHSM, BUSBIICHHSIM) y CHELIaJbHO YIOB-
HOB)KEHUX 3aKOHOM OpraHiB (CIIy>)k00BHUX 0cC10) 1HdoOpMalii, 10 MOXe
CBIJIYUTHU IIPO BUMHEHHS TaKUX KPUMIHAJIbHUX MTPABONOPYIIEHb.

VY cr. 214 KIIK Ykpainu BCTaHOBJIEHO, IO CIIIIYUM, TPOKYpPOp He-
BIJIKJIaJHO, ajie He Mi3HIme 24 TOAUH ITICII MOJaHHs 3asIBH, ITOB1JOMICHHS
PO BUMHEHE KPUMIHAJIbHE MMPABONOPYLIEHHS a00 Micisi CAaMOCTIHHOIO BU-
ABJICHHSI HUM 3 OYyJIb-IKOT'0 JKepesia 00CTaBUH, 110 MOXKYTh CBITUUTH PO
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BUMHEHHSI KPUMIHAJIBHOTO IMPaBONOPYUIEHHS, 3000B’s3aHUN BHECTU BIJ-
MOBiIHI BIIOMOCTI 10 €AMHOTO PEECTPY JAOCYAOBUX PO3CIiTyBaHb, PO3IO-
YaTu PO3CHIAYBaHHS Ta yepe3 24 ToJMHU 3 MOMEHTY BHECEHHS TaKHX Bi-
JOMOCTEW HaJaTH 3aiBHUKY BUTAT 3 €CIUHOTO PEECTPY AOCYAOBUX PO3CIIi-
nyBaHb. Chaiquui, SKUN 31MCHIOBATUME JIOCY/I0BE PO3CIIyBaHHS, BU3HA-
YaeThCSl KEPIBHUKOM OpraHy JOCYJOBOro po3ciiayBaHHs. [JocynoBe posc-
JTyBaHHS PO3IMIOYMHAETHCA 3 MOMEHTY BHECEHHS BIHOMOCTEN 10 €ANMHOTO
PEECTPY MNOCYIOBUX PO3CIiIyBaHb. 3AIMCHEHHS JOCYIOBOTO PO3CHiyBaH-
HSl 10 BHECEHHS B1JOMOCTEH 70 peecTpy abo 0e3 TaKoro BHECEHHS HE J10-
MYCKAEThCS 1 TATHE 3a COOOI0 BIMOBIAQIBHICTh, BCTAHOBJICHY 3aKOHOM.
Orns micus NMojii y HeBIIKIIAAHUX BUMAJKaX MOXE OYTH IIPOBEICHUM 10
BHECEHHS BlAOMOCTEN A0 €IMHOIO PeECTPY JOCYTOBUX PO3CIIIIyBaHb, 10
3MIMCHIOETHCA HEralHO Micis 3aBeplieHHs orsiay. Ciiauuid, mpoKypop,
1HIIIa CITy>k00Ba 0c00a, YIIOBHOBa)KEHA HA IPUUHSTTS Ta PEECTPALIIIO 3asB 1
MOBIJIOMJIEHB PO KPUMIHAJIbHI MPABOMOPYILIEHHS, 3000B’s13aH1 MPUWHSITH
Ta 3apeeECTpyBaTH TaKy 3asBY YM MOBIIOMJIEHHS. BimMoBa y mpuiHATTI Ta
peecTparlii 3asiBU YM MOBIJOMIICHHS MPO KPUMIHAJIBHE MPABOMOPYILIECHHS
He nomyckaersed [101].

3 oy Ha nonoxkeHHs cT. 214 KIIK Ykpaiau MoxHa cTBepIKyBa-
TH, 0 MiACTAaBOIO ISl MOYATKYy JOCYJAOBOTO PO3CIIyBaHHS KPUMIHAJb-
HUX MPaBONOPYIIEHb, OB’ I3aHUX 3 YXWUJICHHSM BIJ CIJIATH MUTHHUX ILJ1a-
TEXIB, € 3asBa, OBIJIOMJICHHS [P0 BUMHEHE KPUMIHAJIbHE MTPABONOPYIIICH-
HA a00 CcaMOCTIiHE BHUSIBICHHS OPTaHOM JIOCYIOBOIO PO3CIITYBaHHS YU
MPOKYPOPOM OOCTaBHH, 1110 MOXKYTh CBITUUTU MPO BUMHEHHS KPUMIHAJb-
HOT'O MTPaBOMOPYIIEHHS.

3 ypaxyBaHHSAM cHeUU(DIKKA TOCIIIKYBAHUX KPUMIHAJIBHUX IPaBoO-
MOpYLIEHbh MOXKHA 3a3HAYUTH, 110 HAWOUIBII TUIIOBUMHU JIKepenamu 1H(o-
pMalii Mpo BYMHEHI KpUMiHAIbHI IPABOMOPYIIEHHS, OB’ 13aH1 3 yXUJICH-
HSIM B1J] CIJIATH MUTHHUX IUIATEXIB, €: 1) MOBIJOMJIEHHS KOHTPOIIOKYOrO
OpraHy Ipo BUYMHEHHS YXWJICHHS B1JI CIUIATH MUTHUX IUIATEXIB 32 PE3yJib-
TaTaMUd JOKYMEHTAJIbHUX MEPEBIPOK AOTPUMAHHS BHUMOT 3aKOHOIABCTBA
VYKpainu 3 MuTaHb JEp:KaBHOI MUTHOIL CIIpaBy; 2) MOBIJOMIICHHS OllepaTH-
BHHUX IIJIPO3AUTIB PO BUMHEHHS YXUJIEHHS BlJ CIUIATU MUTHHUX ILUIATEXKIB
3a pe3yJibTaTaMM ONEPATUBHO-PO3IITYKOBOI JISUIBHOCTI; 3) CaMOCTIMHE BU-
SIBJICHHSI OPTaHOM JIOCYJIOBOT'O PO3CJIIIyBaHHS OOCTaBHH, 110 MOXYTh CBI-
JUUTH TPO BUMHEHHS YXWJIEHHS B1Jl CIUIATM MUTHHUX ILIaTEXIB; 4) 3asiBa
3asBHUKA PO BUMHEHHS YXUJIEHHS B1Jl CIJIATH MUTHUX TUIATEXKIB.
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IToniepenns oriHka 3asiBU (ITOBIIOMJICHHSI) TTPO BUYMHEHE YXUJICHHS
BIJI CIUIaTM MUTHHX IUIATEXIB MPOBOJIUTHCA 0€3MOCEPEIHbO MICiA 11 IpH-
oMy, TOOTO 1€ JI0 peecTpallii 0coOor0, sika OE3MOCepe/IHbO CIPUMHSIIA
BIIMOBIJHY 1H(QOPMAIIIIO TIPO 3JI0YUH, OCKIJIBKH 0€3 JOCIIKEHHS 1 OI[IHKU
MareplaliiB HEMOXJIMBO MPUUHATHA TpouecyanbHl pimeHHs [114, c. 29].
[lin yac oTpuMaHHs NEPBUHHOI 1HPOpMAIIl PO 3JTOYHUH YIIOBHOBAKEHA
oco0a 3’sicoBye: 1) mpo sike CyCHUJIbHO HeOe3NeyHe 1 KpUMiHaJIbHE KapaHe
TUSIHHSL WJIEThCS; 2) 3JI0YMH € TaKUM, 1[0 TOTYEThCS, BUMHSIETHCS a00 BKeE
CKOEHMM; 3) YM ICHY€E MOXKJIMBICTh BXXHUTH 3aXOJU JJIsl 3amoO0iraHHs ado
MIPUNMHEHHS 3JI0YMHY; 4) 4K HAJICXKUTh 3asBa (MMOBIAOMIJICHHS) PO BUMHE-
HE KpUMIHAJIbHE MPABOMOPYIIEHHS 1O MIJCIIHOCTI LIbOTO OPTaHy I0CY-
JIOBOT'O PO3CHIAYBaHHS YM MiJUIsrae mepejadl 3a HaJCKHICTIO JO 1HIINX
oprauiB [115, c. 70-71]. Jns 3’sicyBaHHS BKa3aHUX MOMEHTIB, a TaKOX
BpPaxOBYIOUH, 110 HasiBHA 1HPOpPMAIIisl MOXKE CBIAUYUTH MPO O3HAKU PIZHUX
3JIOYMHIB, BUHUKAE HEOOXIJHICTh BHKOPHUCTAHHS JAaHUX KPUMIHAJIBHO-
MPaBOBOI Ta KPUMIHAJIICTUYHOT XapaKTEPUCTUKH OKPEMUX BU/IB 3JI0UHHIB,
IMOBIPHICTh BUMHEHHS SIKUX JIOIYCKA€ETHCS, JUIsl MOPIBHIHHSA 3 XapaKTepH-
CTMKaMU KOHKpeTHoi mojii [116, c. 106].

Bignosigno g0 4. 5 c1. 214 KIIK Vkpainu 1o €auHoro peectpy ao-
CYJIOBUX PO3CJIyBaHb HajJekaThb BIJOMOCTI Mpo: 1) AaTy HaAXOJKEHHS
3as1BY, MOBIAOMIJICHHS TPO KPUMIHAJIbHE MTPABONOPYIIEHHS a00 BUSBIICHHS
3 IHIIOTO JiKepena 00CTaBUH, 0 MOXKYTh CBIIYUTHU MPO BUMHEHHS KPUMI-
HaJILHOTO TPaBOIOPYILICHHS; 2) Mpi3BUIIE, 1M s, MO0 0aTbKOBI (HallMeHY-
BaHHs) MOTEPHLIOro ado 3asBHUKA; 3) 1HIIE JKEPEJo, 3 SIKOTrO BUSBIICHI
00CTaBUHH, 10 MOXYTh CBIIYUTH MNPO BUMHEHHS KPUMIHAIBLHOIO MPaBO-
NOpyueHHs; 4) KOPOTKUW BUKJIAJ OOCTaBUH, IIO MOXYTh CBIIYWTHU MPO
BUMHEHHSI KPUMIHAJIBLHOIO MIPAaBONOPYIIEHHS, HABEJICHUX MOTEPIINM, 3a-
SBHUKOM YM BHSIBJIEHUX 3 IHILIOIO JIKepena; 5) monepeaHs nmpaBoBa KBai-
(ikaIiss KpUMIHAJIBHOTO MTPABONOPYIIEHHS 3 3a3HAYEHHSIM CTaTTl (YACTUHU
CTaTT1) 3aKOHY YKpaiHU NpO KPUMIHAIBHY BIANOBIIAJIBHICTB; 6) MPI3BUIIIE,
iM’s1, M0 O0AaTHKOBI Ta IMOcajia CiIy>k0O0BO1 0COOM, sika BHECJIA BIJIOMOCTI 10
PEECTPY, a TAKOXK CIIIYOr0, IPOKYpopa, AKUW BHIC BIJOMOCTI JI0 PEECTPY
Ta/ad0 po3MoYaB JOCYA0BE PO3CIIAYBaHHS; 7) 1HIII OOCTaBUHHM, Mepenoa-
YeHI MOJI0KEHHAM PO €MHUN peecTp J0CYI0BUX po3ciiayBanb [101].

VY €auHoMy peecTpi JOCYAOBUX pO3CIITyBaHb aBTOMAaTU4HO (PikCy-
€THCS JlaTa BHECEHHS 1HPOPMAIIil Ta IPUCBOIOETHCSI HOMEP KPUMIHAIIBHOTO
npoBapKeHHs. Caiquuil HEBIIKIAAHO y MUCHMOBIM (popmi MOBIIOMIISIE
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KEpIBHUKA OpraHy MpOKypaTypu Mpo MOYATOK JOCYAOBOTO PO3CIiyBaHHS,
M1JICTaBYy MOYaTKy JAOCYAOBOTO PO3CHIAYBAHHS Ta IHILI BIJOMOCTI, MEepe-
O0aueni 4. 5 cr. 214 KIIK VYkpainu. SAkio BiIOMOCTI PO KPUMIHAIbHE
npaBonopyuieHHsa 10 €PJ[P BHeceHi nmpokypopoM, BiH 3000B’s3aHUN He-
BIJIKJIAJIHO, aJie HE MI3HIIIE HACTYIMHOr0 AHS, 3 TOTPUMAHHAM MPaBUJI Mij-
CJIJTHOCTI MepeaaTy HasiBHI Y HbOT'O MaTepialid 10 OpraHy J0CYyJI0BOrO po-
3CJIAyBaHHSI Ta JOPYUYUTH IIPOBEJCHHS 10CY0BOT0 po3ciigyBanus [101].

[ yac po3ciigyBaHHs KpUMIHAIBHUX MPABONOPYILIEHb, OB’ A3aHUX
3 YXWJICHHSIM BiJl CIUIATU MUTHHUX IUIaTexiB, g0 obcrtaBuH (cT. 91 KIIK
VYKpaiau), gK1 € OpIEHTUPOM NPH BU3HAUEHHI MOro 3aBJlaHb, BUOOpP1 Ha-
psIMIB pOOOTH, BUCYHEHHSI BEpCIi, OLIHKU 1 MEBHOIO MIPOI0 MEPEBIPKU
OTPUMAaHUX PE3YJIbTATIB, HEOOXITHO BIHECTH Taki: 1) Mojiisi KpUMiHAb-
HOT'0 MPABOMOPYIIEHHS (4Yac, MicIle, Coci0 Ta 1HII 00CTaBUHU BUYMHEHHS
KPUMIHAJIBHOTO TPABOINOPYILIEHHS); 2) BHUHYBATICTh OOBHHYBAYE€HOI'O Y
BUYMHEHHI KPUMIHAJIBHOTO MPAaBOMOPYIIEHHA, (JopMa BUHH, MOTUB 1 MeTa
BUYMHEHHSI KPUMIHAJILHOTO MTPaBONOPYLIEHHS; 3) BUJ 1 pO3Mip LIKOJH, 3a-
BJIaHO1 KPUMIHAJbHUM NPaBOMOPYIIEHHSIM, a TAaKOX PO3MIp MpoLecyalb-
Hux BuTpar. Lle 3ymoBieHO cnienudikow po3ciiayBaHHA TaKUX KpHUMiHa-
JBHUX TPABOMOPYILIEHb.

3 mporo npuBoay B. €. KopHoyxoB 3a3Hauae, 1110 00CTaBUHH, SIKi
MIJJISATal0Th JI0Ka3yBaHHIO Y KPUMIHAJIBHOMY MPOBAJKEHHI, BIAMIOBIIHOL
CTaTTl KPUMIHAJIBHOTO MPOIECYaIbHOTO 3aKOHY, IEPETBOPIOIOTHCA Y CTPY-
KTYpY, 10 TJUISITae JOKa3yBaHHIO, BUKJIIOYHO IIPU HATIOBHEHHI iX HOPMOIO
KPUMIHAJIBHOTO 3aKOHY, 110 BCTAHOBJIIOE 3B’SI3KM 1 BIIHOCUHHU MK HUMH.
OtpumaHa y pe3ysbTaTl IbOTO CUCTEMa IPaBOBUX IIJIEH PO3CIiTyBaHHS
BU3HA4a€e MOro crpsiMoBaHICTh 1 BUOIpKOBICTh [117, ¢. 22]. Cnenudika pos-
CJIIIyBaHHS KPUMIHAJIbHUX MPABOIOPYILIEHb, OB’ SI3aHUX 3 YXUJICHHIM BiJ
CIJIaTM MUTHHUX IIATEX1B, HACaMIIepe]] BUSBISETHCA Y CBOEPITHOMY 00CSI-
31 Ta 3MICTI OOCTaBUH, SK1 MIJIATAIOTh 3’ SICYBAHHIO 1]l YaC PO3CJIi yBaH-
Hsl, TOOTO B OCOOJIMBOCTSX MpeIMeTa JOKa3yBaHHS 3a I[I€F0 KaTEropiero
KpUMIiHAJIBHUX MPABONOPYIIEHb.

3a pe3ynbTaTaMy OMNUTYBAHHS CY/AJIB, CIITYUX Ta aJBOKATIB, SIKI
npaioroTh y M. Kui, KuiBchkiil Ta BiIHHULBKIN 001aCTAX 3 NPUBOY MH-
TaHHs: «HYu BBaxkaere By, 10 TOKYMEHTH € OCHOBHUM JKEPEIIOM J0Ka3iB
MiJI 4ac PO3CIIAYBaHHS KPUMIHAIBHUX MPABOMOPYIIECHb, OB’ A3aHUX 3
YXWICHHSAM B1JI CIUIaTH MUTHHUX TUIaTexiB?» 77,9 % onurtaHux BiANOBLIU
«Tak, OJIHO3HAYHO», 12,8 % 3a3HauwmiM, 1o «Hi» (momatok b). Akpa3 came
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JOKYMEHTH € OCHOBHUMHM HOCISIMU 1H(OpMaIlii PO BUNHEHHS YXUJIEHb BiJ
CIJIaTM MUTHUX IUJIATEXI1B, 110 TAKOXK BKa3ye Ha creu(iKy po3CciiTyBaHH
TaKUX KPUMIHAJIBHUX MPABOMOPYLIEHb.

ToMy nepmum NUTaHHSAM, BUPIIIEHHS SIKOTO JO3BOJUTH HAOIU3UTH-
Csl 10O BU3HAYEHHSI O0COOJIMBOCTEN MPOBENCHHS CIIAYUX (PO3LIYKOBUX) MIA
MiJI 4ac PO3CIAYBaHHS KPUMIHAIBHHUX IPABOMOPYIIEHb, OB’ A3aHUX 3
YXWJICHHSIM BIJl CIUIaTH MUTHHUX IUIATEXIB, € 3’CYBaHHS KOMIUIEKCY 00-
CTaBHH, SIK1 MIJJISATAIOTh JOKa3yBaHHIO y IMPOLEC] KPUMIHAIIBHOTO IpOBa-
mxeHHs. CaMe BU3HAUYEHHS TepesliKy 00CTaBUH, 1110 MIJIATal0Th YCTaHOB-
JIEHHIO, JOLUIBHO BIIHECTH A0 MPIOPUTETHUX 3aB/aHb, 1110 MAIOTh MEPIIIO-
yeprose 3HaueHHs. O. H. KonecHiueHko ciymiHo 3a3Hadae, 1m0 nepul Hix
po3rsAaTH npodaemMy 3aco01B, MPUKOMIB 1 METOJIIB PO3CIIITyBaHHS, HEOO-
X1HO BU3HAUYMUTH KOJO PO3B’SI3yBaHUX 3aBJaHb U OOCTaBUH, Kl IMiJJIATa-
10Th ycTaHoByieHHIO [118, c. 66]. B. B. Timenko ta €. JI. CTpenbiioB Haro-
JIOWIYIOTh, 1110 3HAHHS OOCTaBHH, 10 CKJIAJAI0Th IPEAMET JOKa3yBaHHS IO
KOHKPETHIN KaTeropii KpUMIHAJIBHUX TPOBAKEHb, JI03BOJIAE CIIIYOMY
[UJIECTIPSIMOBAHO BECTH PO3CIIyBaHHS, OAUUTH KIHIIEBY METY, BUPIIITyBa-
TH TUM CaMHUM KPUMIHAJIBHO-IIPABOBI Ta KPHUMIHAJIBHO-IIPOLIECYaIbHI 3a-
BaaHHs [119, c. 68].

OOcTaBuHM, 10 MIJIATAIOTh 3 ’SACYBAHHIO, € PE3YJIbTaTOM CHUHTE3Y
KPUMIHAJIbHO-TIPOLIECYaJIbHUX MPUITMCIB I0/I0 BUBHAUEHHS ITPEAMETA JIOKa-
3YBaHHS y KPUMIHAJILHOMY MPOBA/DKEHHI, SIK1 Mepen0adyeHi YNHHUM 3aKO-
HOJIABCTBOM, a TaKOX KPHUMIHAJIBHO-TIPABOBUMU 1 KPUMIHATICTUYHUMHU
O3HaKaMHU 3JIOYMHY NEBHOTO pi3HOBUAY, cTBepaKye B. A. XKypasens [120,
c. 12]. Ha nymky O. B. ITueninoi, npeamMeT qoka3yBaHHS MICTUTh OOCTaBU-
HU, SIKI HEOOX1JJHO BCTAHOBUTH (3aBJaHHSI PO3CJIYBaHHS), & KPUMIHAIIIC-
TUYHA XapaKTEPUCTUKA BKa3ye Ha KOJIO 00OCTaBHH, SIKI MOTJIM MaTH MICIE B
TIHACHOCT1 (BU3HAYa€ MOXKJIMBI BaplaHTW BUMHEHHS 3JIOYMHHUX miil) [121,
c. 8]. Yce 11e 3yMOBIII0€ HEOOX1IHICTh MOITYKY OCOOJMBOCTEHN MEpeNiKy 00-
CTaBUH, SIKI MJIATAI0Th 3’ SICYBAHHIO 1] Yac pO3CIiyBaHHs KpUMIHAJIbHUX
MIPaBONOPYILIEHb, OB’ A3aHUX 3 YXWJICHHSAM BiJI CIIJIATH MUTHUX IJIATEXIB.

VY KpUMIHAIBHOMY IPOBA/KEHHI MPO YXUJIEHHS BiJl CIJIATH MUTHUX
IJIATEXKIB MJIATal0Th JOKa3yBaHHIO:

1) momiss KpUMiHAJIBHOTO MPaBOMOPYIIEHHS (Yac, Micle, crocid Ta
1HII1 0OCTABMHU BUMHEHHS KPUMIHAJIBLHOTO TPABONOPYIIEHHS):

— BCTAHOBJICHHS 4acy (Mepiojy) BUMHEHHS YXWJIEHHS BiJ CIUIaTH
MUTHHUX IUIATEXKIB CIPSIMOBAHO Ha BHUABJIEHHS YCIX €MI30[1B 3JIOYMHHOL
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AKTHUBHOCTI. BCTaHOBIIEHHSI 4acy BUMHEHHS KOXKHOTO €Mi30[ly YXUJICHHSA
B1JI CIUIaTU MUTHMX IIJIATEXKIB JI03BOJIMTH BUSBUTU OCIO, MPUUETHUX O
YXWJICHHS B1J] CIIJIATH MUTHUX TUIATEXKIB;

— MICIIC BUMHEHHSI YXWJICHHS BiJ CIUIaTU MUTHHUX ILUIATE€XKIB HE 00-
MEXYEThCS TIIbKA MUTHUM KOPJIOHOM. Y pa3l YXUJIEHHS BiJ CILJIaTH MUT-
HUX IUIATEXIB MICIIEM MOKE OYTH ajipeca 3HaXOJDKEHHS Cy0’€KTa rocro-
JApChKOI1 A1SILHOCTI,

— IpEeAMET MOCSITaHHS — CyMa KOWTIB Y (POpM1 MUTHUX IUIATEXKIB;

— Croci0 MiArOTOBKY, BYUMHEHHSI YXUJICHHS B1J] CIIJIaTH MUTHMX ILJIa-
TEXIB Ta 1HIII 0OCTaBUHUA BUMHEHHS KPUMIHAJIBHOTO MTPABOIIOPYIIECHHS;

— 00CTaBUHHU, 110 OOYMOBWJIA BUOIP 3JOYUHIISIMU KOHKPETHUX CIIO-
c0O1B YXUJICHHS BiJI CIUIATH MUTHHUX IJIATEXI1B;

— 00CTaBUHH, IO CTOCYIOTHCS OOCTAaHOBKM BUMHEHHS YXWJICHHS BIJI
CIJIaTH MUTHUX IIATEXKIB;

— 00CTaBUHM, Kl XapaKTepU3YyIOTh HACIIJIKH YXWICHHS BlJ CILIATH
MUTHHUX IUIATEXIB, BILAOOpakeH1 y MarepiajbHId OOCTAaHOBLI 3JI0YMHY
(XapakTepHl1 CIiJI, iX JoKaji3allis Ta B3aEMO3B SI30K);

2) BUHYBATICTh OOBMHYBAYEHOI'0 Y BUNHEHHI KPUMIHAIBHOTO IIPaBo-
NnopyueHHs, opMa BUHU, MOTUB 1 ME€Ta BUMHEHHSI KPUMIHAIBHOTO TIPaBo-
MOPYUIEHHS: BUHYBATICTh BCTAHOBIIOETHCS 1HAUBIIYAIbHO Y KOXKHOMY
BUMAJKY IUISIXOM OI[IHKM 310paHuX JT0Ka31B;

3) BUA 1 po3MIp IIKOAM, 3aBAAHOI KPUMIHAJIBHUM IPaBONOPYIIEH-
HAM, a TaKOX PO3MIP NpOLECyalbHUX BUTPAT: PO3MIpP IIKOIM, 3aBAAHOI
BHACIIIJIOK YXUJICHHS B1J] CILUIATU MUTHUX IJIATEXK1B BCTAHOBIIOETHCS LIS
XOM MPOBEJEHHS JOKYMEHTAIbHOI MEPEBIPKU 3a pe3yJbTaTaMM AKOI CKia-
JAETHCA aKT;

4) o0cTaBHHH, K1 BIUIMBAIOTH Ha CTYMIHb TSHKKOCTI BUMHEHOTO KPHUMI-
HaJIBHOTO MPaBOMNOPYIIEHHS, XapaKTepU3yIOTh 0CO0y OOBHHYBAa4€HOI'o, 00-
TSOKYIOTh UM TIOM SIKILIYIOTh [TOKapaHHsl, sIKI BUKIIOYAIOTh KPUMIHAIBHY BiJI-
MOBLAATBLHICTB 200 € MiICTABOI0 3aKPUTTS KPUMIHAIBHOTO IPOBA/KEHHS,;

5) oOcTaBUHM, 110 € MiJCTABOIO ISl 3BUIBHEHHS BI1Jl KPUMIHAJIBHOI
BI/IMOBIJIAJILHOCT1 200 TTOKApaHHS;

6) oOCTaBMHM, SIKI HIATBEPIKYIOTh, IO TPOIIi, I[IHHOCTI Ta 1HIIE
MaifHO, $IK1 MJISATal0Th CHEIadbHIA KOHQICKAIl, oJep)kaHl BHACIIIOK
BUYMHEHHS! KPUMIHAJILHOTO TIPABOMOPYIIEHHS Ta/a00 € JOXO0AaMH BiJ TAKOTO
MaiiHa, ab0 IpHU3HAYAIMCS (BUKOPUCTOBYBAIMCS) IJISI CXWISIHHS OCOOHM [0
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BUMHEHHS! KPUMIHAIBHOIO MPaBOMOPYILIEHHS, (piHAHCYBaHHS Ta/abo marte-
plaabHOro 3a0€3ME€YEHHS] KPUMIHAIBHOIO MPABOMOPYIICHHS Y BUHATOPOAU
3a MOro BYMHEHHs, a00 € MPeAMETOM KPHUMIHAIBHOIO MPaBOMOPYILIECHHS,
30KpeMa IMOB’S3aHOT0 3 X HE3aKOHHUM 001roM, ado MiJlyKaHi, BUTOTOB-
JIEH1, MPUCTOCOBaHI a00 BUKOPUCTaHI SIK 3aCO0U YW 3HAPSUI BUMHEHHS
KPUMIHAJIBHOTO MPABONOPYILICHHS;

7) oOcTaBuHM, 110 € MIJICTABOIO I 3aCTOCYBaHHS JI0 HOPUAUYHHUX
0C10 3aX0/1iB KpUMIHAJILHO-TIPABOBOI'O XapaKTepy.

Otxe, mpeAMET JI0Ka3yBaHHS YXWJIEHHS BlJ CIUIATH MUTHUX IUlare-
KIB TIPOrpaMye Ta COPsIMOBYE AISIIBHICTD CIIAYOr0 MI0JI0 MOMYKY Ta (iK-
calii BIJIOMOCTEH caMe mpo 111 00CTaBUHM, 3a0€3Ieuy0ur BCEOIUHICTb, MO-
BHOTY 1 00’ €KTHUBHICTb PO3CJIITyBaHHS.

[louaTkoBHUil eTan JOCYAOBOrO PO3CIHIIyBAaHHS KPUMIHAJIBHHUX Ipa-
BOIOPYIIEHbB, MOB’SI3aHUX 3 YXHWJIEHHSM B1JI CIUIaTH MUTHUX IJIATEXKIB, Xa-
PaKTEepU3Yy€ETHCS BIATOBIIHOIO CIIIIYOK0 CUTYAIIEKD, 3yMOBJIEHOK), HacaM-
nepe MPUBOJIOM 10 BHECEHHS BIIOMOCTEN MPO KPpUMIHAILHE MTPaBOIOPY-
IIEHHS 10 €JIMHOT0 PEECTPY JOCYJIOBUX PO3CIiTyBaHb Ta HASIBHICTIO (hak-
Ty YXWIEHHS BIJl CIJIaTH MUTHUX muiatexis. [lepBuHHI Aii ocodwu, sika mo-
yaja JOCYJOBE PO3CIIAYBAHHS TAaKUX KPUMIHAJbHUX MPaBONOPYIIEHb,
CIPsIMOBaHI, MEPII 3a BCE, HA BCTAHOBJIEHHS JOCTOBIPHOCTI YXWUJIEHHS BiJ
CIJIaTM MUTHUX IUJIATEXIB JO MOYATKY KPUMIHAJIBHOTO NpoBakeHHd. [o-
JAJIbII TPOIeCyalibH1 11 IPOBOASITHCS 3 METOK BCTAHOBJICHHS OC10, MpH-
YETHUX JI0 YXHWJICHHS B1Jl CIJIATH MUTHHX IUIATEX1B. BaxneuMm cnienugiy-
HUM aCMEKTOM JISIIBHOCTI CIIAYOrO MiJl Yac PO3CIiAyBaHHs KpUMiHAIbHUX
MIPaBOIOPYIIEHB, MOB’SI3aHUX 3 YXWICHHSM BIJl CIUIATU MUTHHUX IIATEXKIB,
BUJIAIOTHCS JIOTTYHI il MO0 YSABJICHHS CXEMM 3JIOUMHHOI JISUIBHOCTI,
OCKUIBKH TaKl KpUMIHaIbHI MPABOMOPYILIEHHS 3/1€01IbIIOT0 HE € OJHOAKT-
HUMHU U OTHOOCIOHUMHU.
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2.2. Tumnosi caig4i cutyauii Ta Bepcil mig yac po3ciaigyBaHHA
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OgHuM 13 CTPYKTYpPHUX €JIEMEHTIB KPUMIHAIICTUYHOI METOJIUKH
pO3CIiAyBaHHSI KPUMIHAJIbHUX MPABOMOPYILIEHb, [TOB’A3aHUX 3 YXHUIICHHIM
B1JI CIUIaTH MUTHUX IIJIATEXIB, € CII4l cuTyalii. YiTKO OKpecyieHi ciaiaul
CUTyallll € MIATPYHTAM JJIsl KOHKpETH3allli opraHizalliHuX Ta CJII4uX
(pO3ILIYKOBHX) 1M, Kl 3MOXYTh 3a0€3ME€YUTH HaWOLIbIy €PEeKTHUBHICTH
po3ciigyBaHHs. ToMy BCTAaHOBJICHHSI THUIOBUX CIITYMX CUTyalld Mae€ sIK
TEOPETHYHE, TaK 1 MPAKTUYHE 3HAYEHHA. Y 3B’SA3KY 3 [IUM NUTaHHS JOCHI-
JOKEHHS CIIIIYUX CUTYalld, sIKI BUHUKAIOTh 111 4aC PO3CIIAYBAHHS KPUMI-
HaJIbHUX IPAaBONOPYUIEHb, MOB’ SI3aHUX 3 YXWICHHSIM BiJ{ CILIATU MUTHHUX
IJIATEXK1B, HA0yBae 0co0MBOI akTyalibHOCT1 [122, ¢. 196-200].

Po3ciinyBanHs KpUMiHaJIbHUX MPaBONOPYIICHb, OB’ SI3aHUX 3 YXU-
JIEHHAM B1J CIUIaTH MUTHUX IUIATEXKIB, 31ACHIOETHCSA Yy MEBHUX YMOBaX
qacy, MICIls, Cepe/IOBUINA, Y B3a€EMO3B’SI3KY 3 1HIIUMH IpoIecaMu 00’ €K-
THUBHOI J1MCHOCT1, TOBEAIHKOIO OCi0, SIKI ONMMHWIKCS y c(hepax KpUMiHaIb-
HOro cynounHcTBa. CkiagHa CUCTEMA B3a€EMO/IT IIMX YMHHUKIB YTBOPIOE B
pe3yibTaTi Ty KOHKPETHY OOCTaHOBKY, B SIK1i 1€ CJIITYUH 1 1HIII CY0’ €KTH,
110 OepyTh y4acTh Yy JiokazyBaHHI. [[s1 oOcTaHOBKa oTprMaia B KpUMIHAJI-
CTHIIl Ha3BY «ciiaya cutyanis» [123, c. 88].

Y KpUMIHAMICTUYHINA JITEpaTypl 3a3HAYAETHCA, 110 PO3CIIIyBaHHS
3JIOYMHIB MAa€ CUTYaTHMBHUN XapakTep, HOro BpaxyBaHHS JI03BOJIA€ 3AiMC-
HUTU HAayKOBY pO3pOOKY AU(EpPEHIIMOBAHNX HAYKOBHX METOAUYHHUX pe-
KOMEH/IAIllM, SIKI BKa3yBaTUMYyTh Ha cneuu@iky, 110 MpUTaMaHHa MOJI10-
HUM BHJIaM (UM KOHKpPETHOMY BUY) 310uuHiB [123, c. 8]. [Topsia 13 cutya-
IMHUM MTIXO0JI0M Y METOAMII PO3CIIITyBaHHS 3JI0YUHIB BUPI3HSIOThH Tpa-
TULIMHUN TIX17, 3aCHOBaHMM Ha OOCTaBMHAaX, IO MIJJIATAIOTh JI0Ka3y-
BaHHIO, AKUW € BUIPOOYBAHMM EMIIIPUYHHUM CIIOCOOOM pPO3CIIITyBaHHS
3JIOYMHIB, aJle MAa€ 3HAYHE MOIIMPEHHS Cepel] NMPaKTUYHUX MpalllBHUKIB
[124, c. 351-362]. Ha BiaMiHy BiJ HOIO CUTYAI[IMHUM Miaxia AudepeH-
IIF0€ CJIY1 CUTYallli MOYaTKOBOI'O Ta HACTYIMHOTO €TaIliB PO3Ci yBaHHsI,
xapakTtep 1 3MmicT 1iHdopMallli, 32 SKUMU W BU3HAYAETHCS, K1 caMme CIia4l
aii OyayTh NpOBENEHI 1 y sK1id nociigoBHocTi [125, c. 173]. Came cutya-
HIMHUN TiAX1] € OJHUM 3 HAaWOUIbII NEPCIEKTUBHUX HAIPSMIB Y KpUMiHAa-
aictui [126, c. 247].
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Curyauiiauii maxiax a0 ¢GopMyBaHHS METOIMKH PO3CIIITyBaHHS
3JIOYMHY nepeadadae po3riisi MpooJIeMHu CIIIU0i CUTYyallli y TaKUX Hamps-
Max: a) BUJIUICHHS TUIIOBUX CJIITYMX CUTYaIlli, 1110 BUHUKAIOTh Y MPOIIeC]
pOo3ciiyBaHHl MEBHOrO0 BUAY (Tpynu) 3J0YMHIB Ha MOYATKOBOMY Ta Ha-
CTYIHUX €Tanax pOo3CJiAyBaHHs; 0) BU3HAYEHHSI CUCTEMH Ta MOCIIJOBHOC-
TI CIIUYUX Ai ¥ 1HIIMX 3aXO0JIB Yy PI3BHOMAHITHUX CHIYUX CHUTYallisX;
B) BUAUJICHHS TUIIOBUX CIIAYMX CUTYaIlld, 1110 BUHUKAIOTH 1]l Yac MpoBa-
JUKEHHSI OKpEMUX CIIAUMX Aid (OrJIsaay Micis mojii, OO0IyKy, TOMUTY, OY-
HOI CTaBKHU TOIIIO), Ta HaJaHHSI IU(EpeHIINOBaHUX PEKOMEHJAIN 3 TaK-
TUKM LIUX JA1i; T) BpaXyBaHHs CUTyallMHUX ()aKTOpIB MPU BUCYHEHHI Bep-
Clii, MJIaHYBaHHI PO3CIiAyBaHHs, OpraHi3ailii B3aeMOJIi CIIITYOro Ta ore-
PaTUBHOrO NpAIIBHUKA, 3aIy4€HHS TPOMAaJCBKOCTI, PO3LIYKY 3HHUKIIOTO
3noumnHI [127, ¢. 9-10].

VY Teopii KpUMIHATICTUKH ICHYIOTh PI3HOMaHITHI BUBHAYEHHS TTOHST-
T «ciigda curyaris». Tak, B. 1. [IlukaHnoB BU3HAUa€e CA1q4y CUTYAIIIIO K
CYKYIHICTh YMOB, OOCTaBUH, OOCTAaHOBKY, B SIKId B1JIOYBA€ThCA IPOILIEC
nokazyBanHs [128, ¢. 157]. Ha nymxy M. I1. SI6mokoBa, ciigya cutyaris —
1I€ CYKYITHICTh JJOKa30BOi, TAKTUYHOI, METOJMYHOI Ta OpraHi3aliiiHOi 1H-
dbopmariii, a TaKOX 1 MEBHUX €JIEMEHTIB OOCTAHOBKH, B SIK1M 3A1HCHIOETHCS
po3cmigyBanHs [129, ¢. 120]. 31 cBoro 6oky 1. @. ['epacumoB ciiguy cuty-
alio po3risiaae sk ¢opMoBaHy Ha MEBHUM MOMEHT PO3CJIiyBaHHS, BHY-
TPIIIHBO HEOOX1JHY, CXWJIbHY J0 3MIHHM CYKYITHICTh MarepiajibHuX, 1H(O-
pMaliMHUX Ta 1HMKUX (AKTOPIB 1 X OLIHKY, IO XapaKTEPU3yIOTh PO3CIIi-
IyBaHHA, K4 OOYMOBIIIOE OCHOBHI HalpsiMU pO3CIITyBaHHS, MPUWHSATTS
pieHs 1 BuOip crioco6iB maii [130, c. 14]. C. A. Illeiidep BBaxkae, 1110 CJiji-
ya curyauis — 1e¢ (paKTUYHUN CTaH CHpPAaBH, IO CKJIABCA HA MEBHUN MO-
MEHT PO3CJIyBaHHS, B/l SIKOTO 3QJICKUTh MOJATBIITNNA HAIPSIM PO3CIIAY-
BaHHS Ta XapakTep NpuiHATHX ciaiguux pimens [131, c¢. 55]. B. K. I'aino
CTBEPJI)KYE, 1110 I CJIITUY0I0 CUTYAIli€l0 MOTPIOHO pOo3yMITH iH(DOpMAILiii-
Hy 0a3y, CyKymHICTh 1H(pOpMaIlii, sika XapaKTepu3ye MPOIEC pO3CIiyBaH-
Ha [132, ¢. 31]. JI. 5. dpankid mia cliiT40r0 CUTYall€r0 po3yMi€ TUHAMIY-
Hy 1H(OpMaIIiHy CUCTEMY, €JIEMEHTaMH SIKOi € CyTTEBI O3HAKH 1 BIACTH-
BOCTI OOCTaBMH, IO MalOTh 3HAYEHHS Yy KPUMIHAIBHOMY MPOBAKEHHI,
3B’S3KM 1 BIIHOCUHU MK HUMHM, a TaKOXX MK YYaCHUKaMHU IPOIECY pO3C-
JTyBaHHS, HACHIAKW, IO HAcTaiud abo mepemdauyBaHi aii cTtopid [133,
c. 17]. P. C. benkin 3a3Havae, 010 Ciiiya CUTYaIllsl — 1€ CYKYIHICTh YMOB,
B SKUX y JaHUW MOMEHT 3IIMCHIOEThCA posciigyBanHs [134, c. 129].
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BpaxoByrouu anaii3z no3uiii yueHux-kpuminaiictis, C. B. Benikanos ysB-
JS€ CHIAYY CHUTYaIlll0 SIK CYKYNHICTh C()OPMOBAaHMX HAa NEBHOMY eTarll
YMOB — CTaHy ¥ OOCTaHOBKHM — PO3CIHIIYBaHHS, IO CHPUNMAIOTHCS, OL-
HIOIOTHCS 1 BUKOPUCTOBYIOTHCS CIIAYUM JUIsl BUPIIICHHS] TAKTUYHHX 33]1a4
1 JIOCATHEHHS 3arajbHUX ILIeH po3ciiayBanHs [135]. ABTopu HaykoBo-
MPaKTUYHOTO TTociOHMKa «KepiBHUILITBO 3 PO3CIIIyBaHHS 3JI0UYMHIBY» PO3T-
JAJA0Th CHIAYY CUTYalll0 K CYKYIHICTh (DAKTUYHUX JaHUX, SIKI B1JIO-
OpakarOTh CYTTEBI PUCH MOJII, SKUM BOHO MPEJICTABIAETHCS HA TOMY YU
1HIIOMY €eTaIll po3ciliyBaHHs 35104uHIB [ 136, c. 116].

Cnijtua cutyarlisi sk 00CTaHOBKA, [0 CKJIajacsi Ha IEBHOMY €Tarll po-
3CIIIIyBaHHSI KPUMIHAJIBHOTO NPABOMOPYILIECHHS, BIIMBAE€ HA CTaH PO3CIHi-
IyBaHHA 1 3QJIKUTH BiJ psALy 00 €KTUBHHMX Ta CyO’ €KTMBHUX YMHHHKIB.
Ha nymky I. M. I'opbanboBa, 10 00’€KTUBHUX YMHHHUKIB MTOTPIOHO BiJHEC-
TH TaKl: HasBHICTb JJOKA30BOi 1 OPIEHTYIOYOI 1HPOpMaIlii; 00’ EKTUBHE ic-
HYBaHHS JpKepesl JOKa30BOi 1H(GOpMaIlli 1 MOXKIHUBICTh X BCTaHOBJICHHS
CA4UM a00 ONEepPaTUBHUM LUISXOM, a TAKOX OTPUMAHHS BiJ HUX JIOKA30-
BOI 1H(QOpMaIlil; 00’€KTUBHI YNHHUKH, OB’ S3aH1 31 3HUKHEHHSIM JI0Ka31B;
CUJIM Ta 3aco0u JJid BUABJICHHSA 1 (bikcallii JoKa3iB 1 opieHTyrouoi 1HDOP-
Mallii K rJJaCHUMHU Ta HETJIACHUMHU METOJaMH, 110 0€e3M0CepeIHbO 3a/I1H1
B IIbOMY IPOIIEC], TAK 1 Tl, 3AIy4€HHS SIKUX € PEabHO MOKIIMBUM; YNHHUK
MPOTHUIl PO3CIIAYBaHHIO; KPUMIHAJIBHO-IIPABOBY 1 TPOMAJCHKY OLIIHKY
PO3CIIIIyBaHOI MO/, SIKa ICHYE Ha JaHUN MOMEHT. J[o Cy0’€KTUBHUX — Pi-
BEHb MIJIFOTOBKH CJIITYOr0 Ta 1HIIMX CHIBPOOITHUKIB, iX MPAKTUYHUI JOC-
B1JI; TICUXOJIOTIYHUN CTaH; MOXJIMBICTh MPUUMATH PIMICHHS, I1IJIECTIPSIMO-
BaHO 1 METOJMYHO MPAaBWJIBHO 3A1MCHIOBAaTH PO3CIIAyBaHHS, MPOBOAUTH
ciia4l (po3ILIyKOBl) Ail, ONEPATUBHO-PO3IIYKOBI 3aX0AH Ta €KCIEPTHI JOC-
JIJKEHHS, TIOCTIMHO 3MIHIOIOYHM CUTYaIllI0 Ha Kpalle; 3/110HICTh 10 peajlb-
HOI OIIIHKK CUTYallii, 10 BUSIBJICHHS 1 MOJI0JIaHHS YAHHUKIB MIPOTHUIIT PO3-
CJITyBaHHIO; HACJIIJIKA TTOMUJIKOBUX JI1M CJIITYOTO Ta IHIIMX CIIBPOOITHU-
KiB IpaBOOXOPOHHMX opraHiB [137, c. 75].

31 cBoro 6oky O. FO. Kamuiancekuii BBaXkae, 1110 HaBEJICHUM mepe-
JIK YMHHUKIB HE € BuuepnHUM. Iligxoaum o Horo (GopmMyBaHHA MOXYThb
Oytu pizHi. Ha #ioro n1yMKy, 00’€KTUBHO MarOTh 3HaYCHHS HE T1JIbKH HasIB-
HICTb Ta JKepena J0Ka30Boi U opieHTyro4oi iHpopmarlii. 1o HuX notpioHo
BIJTHOCHUTH iX OOCSI Ta Xapakrtep, SIK JOJIaTKOBUM (hakTop, 1110 MAa€ 3HAYECH-
HA M7 4ac OyIb-IKOTO MOMEHTY IIiJi 4ac PO3CJIAYBaHHS KPUMiHAJIbHOL
noAii aJist oro eeKTUBHOI opraHizallii Ta rmiaHyBaHHs. Jlo cy0’eKTUBHUX
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YUHHUKIB JOIIJIBHO BIJHECTH TaKl OCOOJMBOCTI CJIITUOTO, SIK: HAasBHICTH
HaBUYOK /10 €(DEKTUBHOTO aHaJI3y BEJIMKOTO MacUBy 1H(opmaIlii, 1o HaJ-
XOJIUTh 3 PI3HUX JDKEPEIT; aHAIITHYHI MOKIIMBOCTI IPU 0OPOOIIl TEXHIYHUX
reoJIOKAIMHUX JaHUX MOOUIBHHUX OINEPAaTOpIB 3B’S3KYy 3 OJHOYACHUM Ha-
KJIaJICHHSAM iX pe3y/lbTaTiB HAa MalK MICHEBOCTI M Y3rOJKEHHSIM 3 1HILIUMHU
MareplajlaMyd KpUMIHAJIBHOTO MPOBAHKEHHS; HABUYKHU 3 OJIHOYACHOTo 0Oa-
YEHHSI yCl€i KapTUHM 3JI0YMHHOI JISIIBHOCTI 1 OKpEeMHUX (parMeHTIB, LI0
MJAKPINJIEH] HAsIBHUMU Jokazamu [138, ¢. 121-122].

BruivB Ha3BaHWX YMHHUKIB 3yYMOBJIIOE 1CHYBaHHSI KOHKPETHOI CIIJI-
4oi cuTyalli, sIKa B1I00Opa)kae 1HIWBIAYyalbHICTh 1 CBOEPIIHICTH MEBHOTO
MOMeHTY po3ciiayBanHd [139, ¢. 163]. KonkperHa ciigya cuTyaiist siBisie
co0010 peasbHy OOCTaHOBKY, SIKa CKJIAJAEThCS B IMPOLEC] PO3CIiTyBaHHSA
KpUMIHAJIBHUX IPABOINOPYIIEHb. ¥Y3arajJbHEHHS KOMIUIEKCY MOBTOPIOBA-
HUX O3HaK KOHKPETHHMX CJIIIYMX CUTYyalllil € MiACTaBOI JJIsl TUII3alli Mo-
nioHux curtyauiid. 3 uporo npusoay B. O. Kypkin 3a3Hauae, 1mo ais Toro,
11100 OyTH BUKOPUCTAHUMHM Yy KPUMIHATICTUYHIN METOMIII, CII1/I4l CUTYaIlil
MOTpeOYIOTh TUII3Alli, OCKIJIbKM KOHKPETHI ITPUBATHI METOAUKUA PO3pPaxo-
BaHl caM€ Ha TUIOBI CJIIIYl CUTYaIlll, BpaXOBYIOUU TUIIOBI BEPCii, MICTATH
PEKOMEH1allll PO TUIIOBY MOCIIIOBHICTh caiauux i [140, c. 68]. Tumo-
Ba CJIiJ4a CUTYallisl — 1€ HayKoBa a0CTpakiiis, ska c)opMOBaHa Ha IiCTa-
Bl alplOpHUX 3HAHb, € PE3yJbTATOM y3arajbHEHHS Ta aHali3y 3HA4YHOIO
EMITIPUYHOTO Marepiany 1 B sKiid BIJOOpaXe€HO HaWOLIbII 3arajibHI PUCH,
0 XapaKTEePU3YIOTh MEpedir 1 CTaH PO3CHiAyBaHHsS Ha INEBHOMY eTarll
(mouatkoBOMY, HacTynHoMmy) [141, c. 106].

BuineHHst TUTIOBUX CIIITYUX CUTYAIllM BaXXJIMBO JIJIsl MOOYA0BU ede-
KTUBHOT METOAUKHU PO3CIIyBaHHS KPUMIHAJIBHUX MPABONOPYIIECHb, OB’ s~
3aHUX 3 YXWJICHHSM BIJl CIUIATH MUTHUX IIJIaTEX1B. THUITOBI CIi41 cUTYaIlil
J03BOJISIFOTH: 1) MPaBUIIBHO BU3HAUYUTH (DAKTUYHE MOJIOKEHHS IEBHUX 00-
CTaBUH Yy NPOIIECi PO3CIIyBaHHS, MalOYM HAa METI OTPUMAaHHS JaHUX IS
MPUUHATTA CTPATETIYHUX 1 TAKTUYHUX PIIIEHB; 2) BUCYHYTH HalOUIbII 00-
I'PYHTOBaHi CJiA4l BEpcCii Ta BU3HAYUTH MOJAIBIIANA X1JT PO3CIIAYBAHHS y
HalOLIbII MEPCIEKTUBHOMY HAmpsiMi; 3) HAMITUTH MOBHUI NEPENIK CIi-
qux (pO3IIYKOBUX) J1M Ta iXHIH HAWOUIBII JOUUIBHUN MOPSJIOK 3 METOIO
00’€KTHUBHOTO PO3CIITyBaHHS 3JI0YMHY; 4) 3BECTH JI0 MIHIMYMY KUJIBbKICTh
pILIEHB CI1YOT0, 1110 MAaIOTh IEBHUM CTYIIHb PU3UKY Ta MOXKYTh IIPU3BEC-
TH 10 noMuJok [142, c. 98; 143, c. 134].
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VY HaykoBi JiTeparypi iCHYIOTh JYMKH HIOA0 3aJIEKHOCTI (POpMyBaH-
HSI TUTIOBUX CJIIIYUX CHUTYyaIlld BiJ BuxiaHux aaHux. A. H. BacuiabeB BU-
CJIOBUB CBO€ OaueHHs (POpMYJFOBaHHS CHIYOI CUTYaIlli, 1[0 BKJIKOYAE Jie-
KiJbKa KOMIOHEHTIB. Ha #ioro myMKy, THUIIOBI CJI1/I4l CUTYaIlii BUTJISIaI0Th
TakMM 4YMHOM: 1) HasBHa iH(oOpMalls MpO MOJI0 3JI0YMHY 1 CTOCOBHO
BUHHOI 0COOM, OJTHaK HEOOX1JIHO BCTAHOBUTH, UM JIHCHO Oyja I MOmi,
Yy Majla BOHA 3JIOYMHHHUM XapakTep; 2) BCTAHOBJIEHO ()aKT 3 O3HAKAMMU
3JI0YMHY, aJie BIJCYTHI BIAOMOCTI MpO BUHHY 0cOOy a00 BOHHU BKpai 00-
MexeHl. [To mux cutyarisx, sk 1 Mo 1HIIKMX, BUAICHUX 100 KOHKPETHOTO
BUJly 3JI0YMHY, PEKOMEHIYIOThCS 1 OCHOBHI HaNpsIMHU po3ciiilyBaHHs. Bo-
HU SIBJISIIOTH COOOIO TEPENiK I, Ki MOXKYTh JIaTU B PE3yJbTaTi iX MpoBe-
JE€HHSI CyMY JIaHMX, IO JI03BOJIATH 3’CYBAaTH OOCTaBWHHU, IO HAC IIKAB-
nars [144, c. 23-27].

HeoOximHO BiAMITUTH NEBHY aOCTPaKTHICTh BUIIEBKa3aHHUX CUTYa-
1M, @ TAKOXX MOETHAHHS Y HUX TaKUX BAXKJIMBUX €JIEMEHTIB, K MOJIISI 3JI0-
YUHY Ta 0co0a 3J0YMHIIA, MMOJIISI 3JTI0YMHY Ta BIJICYTHICTh JAHUX PO OCO-
Oy, sika fioro BuuHuia. Lle He mae 3Moru cpopmystoBaTh KOHKPETHI Iiijiec-
MPSIMOBAHI PEKOMEHJAIT 100 MPOBEACHHS CI1TUUX (PO3IIYKOBUX) M1 3
METOI0 3a0e3eueHHs HalOLIbI epeKTUBHOTO po3ciaiayBanHs. Ha e 3Be-
prae yBary P. C. benkiH, 3a3Hadarouu, 110 MOJI0HE Opl€HTYBaHHS B Ha-
npsiMax PO3CIiAYBaHHS Ma€ JTOCUTh BITHOCHY NPAKTUYHY IIHHICTb, MIX
TUM SIK JUIsl BUPIIIEHHS MUTAHHS II0JI0 HANPSMIB PO3CIIyBaHHA Y KOHK-
peTH1i (opmi NOTPIOEH aHaNi3 TUIOBOI, a Y BUNAJKAX MPAKTUYHOrO 3a-
CTOCYBaHHS 1 KOHKPETHOI cii4oi curyaii [ 145, c. 215].

Kpim Toro, y KpuMIiHaJIICTUIl ICHYIOTh KJ1acu(IKalli Ciiuyux cuTya-
I, MACTaBOIO IS SIKUX € BIAMIHHOCTI B 00Cs31 1 3MICT1 TaHUX, 33 IKUMH
BIJIKpMBAETHCS KpuMiHainbHe npoBakeHHd. Tak, O. H. KonecHiuenko ta
B. O. KoHoBasioBa BUAUISIIOTH Takl CIIA4l CATyalli: 1) BIOKPUTTS KpUMi-
HaJIbHOTO MPOBAKEHHS 32 MaTepilajiamMu ONepaTUBHO-PO3IIYKOBOL isijIb-
HOCTI; 2) BIJIKPUTTSI KpUMIHAJILHOT'O MPOBAKEHHS 32 MaTeplajiaMy IIaHO-
BOi 200 MO3aIlJIAaHOBOI MEPEBIPKHU, sIKa BCTAHOBUJIA HEAOCTAUy; 3) BIIKPUT-
TS KPUMIHAJIBHOTO MPOBAXKEHHS 32 MaTepiajlaMH MEePEeBIPKU, TPOBEAECHOL
IUISIXOM B1110paHHs MOACHEHb 400 BUTPEOyBaHHS HEOOX1AHUX IOKYMEHTIB
0e3 MpoBeIeHHs IHBEHTapu3allii abo pesisii [63, c. 76].

VY3aranbHEeHHs1 MaTepiaiiB KpUMIHAJIBHUX MPOBAHKEHb II0J0 YXUJICH-
HS B1J CIUIATM MHUTHHUX IUIATEXIB JAac IMJACTAaBU I BUAUIEHHS TaKUX THUIIO-
BUX CJITYMX CHUTYyalllil MOYaTKOBOIO €Taly PO3CIIIyBaHHS KPUMIHAIBHUX
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MPaBOIOPYIIEHbB, ITOB’SI3aHUX 3 YXWICHHSIM B1J] CIUIATH MUTHUX ILJIATEXKIB:
1) nmepBuHHa 1H(OpMaIllisi, OTpUMaHa 3a pe3yJbTaTaMH JOKYMEHTAJIbHUX
MEepPEBIPOK JOTPUMAHHS BUMOT 3aKOHOJABCTBA YKpPAiHU 3 MUTAHb JEPKAB-
HO1 MUTHOI CIIpaBu; 2) MepBUHHA 1H(OpMaLisl, OTPUMaHa 32 pe3yJbTaTaMu
OMEePATUBHO-PO3UIYKOBOI IIsUIBHOCTI; 3) EpBUHHA 1H(OpMaIis, OTpUMaHa
3a pe3yJbTaTaMy PO3CIIAyBaHHS IHIIMX KPUMIHAIBHUX MPABOMOPYILIECHb.
BuineHi TUmoBi ¢yl cuTyallli MaroTh BIIMOBIAHY crieludiky Ta MmoTpe-
OYyIOTh OKpemMoro po3risiay [122, c. 198].

Cnioua cumyayis 1. llepsunna inghopmayis, ompumana 3a pe3yib-
mamamu OOKYMEHMANbHUX NepesipoK OOMPUMAHHI BUMO2 3AKOHOO0A8CMBA
Yrkpainu 3 numans 0eporcagHoi Mumuoi cnpagu.

VY O11bII0CTI BUMAJKIB JOCY/IOBE PO3CIIAYBaHHS 100 KPUMIiHAJb-
HUX MPaBONOPYIIEHb, OB’ I3aHUX 3 YXWUJICHHSM BIJ CIJIATU MUTHHUX ILJ1a-
TEX1B, IOYMHAETHCA HA MIJCTaBl MaTepialliB JOKYMEHTAIbHUX MEPEBIPOK,
MPOBEAEHUX KOHTPOJIOWYUMHU opraHamu. [lopsiaok mpoBeAeHHS TOKyMe-
HTaJbHUX TNEPEBIPOK AOTPUMAHHS 3aKOHOAABCTBA Y KpaiHU 3 NMUTaHb JEp-
aBHO1 MUTHO1 cpaBu BuzHaueHuit MK VYkpainu (ctct. 345-355) [25] Ta
Haka3oM MiHicTtepcTBa (iHaHciB Ykpainu «lIpo 3arBepmxenns [lopsaky
o(OpMIIEHHSI pe3yJbTaTIB JOKYMEHTAIBHUX MEPEBIPOK JTOTPUMAHHS 3aKO-
HOJIaBCTBA YKpalHU 3 MUTaHb JAEPKABHOI MUTHOI CIIpaBH, IOJATKOBOTO,
BAJIFOTHOI'O Ta I1HIIOIO 3aKOHOJABCTBAa IJITAaTHUKAMM TOJATKIB — HOpH-
JTUYHUMHM 0CO0aMU Ta iX BIJIOKPEMJICHUMHM M1po3auiaMu» Bija 20 ceprHs
2015 poxy Ne 727 [146].

Bianosigno 1o 4. 1 cr. 345 MK VYkpainu nokymMeHTaldbHa MepeBipKa —
1I€ CYKYIHICTh 3aXO/IIB, 3@ JOIOMOI'OI0 SIKMX KOHTPOJIIOIOUl OpraHu Iepe-
KOHYIOTHCSI Y TPABWJIBHOCTI 3alIOBHEHHS MUTHUX JCKJapallii, JeKjapaiii
MHUTHOI BapTOCTI Ta B JJOCTOBIPHOCTI 3a3HAYECHHUX Y HUX JAHUX, 3aKOHHOCTI
BBE3CHHs (II€pECUJIaHHs) TOBapiB Ha MUTHY TEPUTOPII0 YKpaiHu abo Ha
TEPUTOPIIO BIILHOI MUTHOI 30HM, BHUBE3CHHS (I€pECUIaHHS) TOBapiB 3a
MEX1 MUTHOI TepHUTOpli YKpaiHu abo 3a MexXi TepUTOpii BIIbHOI MHUTHOI
30HHU, @ TaKOXX CBOEYACHOCTI, JIOCTOBIPHOCTI, MOBHOTH HapaxyBaHHsS Ta
CIIaTM MUTHHX ILJIaTeXiB [25].

KoHTposntoroul opranv MaroTh NOpaBO 31MCHIOBATH JOKYMEHTAJIbHI
BHUi3HI (IJJaHOB1 200 MO3aIUIaHOB1) Ta JIOKYMEHTAJIbHI HEBUI3HI NIEPEBIPKU
NOTPUMAaHHs 3aKOHOJABCTBA Y KpalHU 3 IIUTaHb JEPKABHOI MUTHOI CIIPaBU
1mo0A0: 1) mpaBUIILHOCTI BU3HAYEHHS 0a3W OMOJATKYBAaHHS, CBOEYACHOCTI,
JOCTOBIPHOCTI, IMOBHOTHM HapaxyBaHHS Ta CIUIATM MUTHHUX I[LJIATEXIB;
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2) OoOrpyHTOBAHOCTI Ta 3aKOHHOCTI HaJaHHS (OTPUMAHHS) MIJILC 1 3BLJIb-
HEHHsI BIJl ONOAATKyBaHHs; 3) mpaBuibHOCTI Kiacudikamii 3rigHo 3 YKT
3E]] ToBapiB, MIOA0 SAKUX MPOBEAECHO MUTHE OPOPMIICHHS; 4) BIAIOBITHO-
CTl (aKTUYHOrO BHKOPHCTAHHS MEPEMIIIEHUX 4YEepe3 MUTHUU KOPIOH
VYkpainu ToBapiB 3asgBJICHIA METI TAKOTO MEPEMIIIEHHs Ta/abo BiAMOBIIHO-
CTl (PIHAHCOBUX 1 OYXTanTEepChbKUX JTIOKYMEHTIB, 3BITiB, JOTOBOPIB (KOHTpPAaK-
TIB), KQJbKYJISI{IA, 1HIIUX JIOKYMEHTIB MIINPUEMCTBA, 1110 MEPEBIPIETHCS,
1H(popMalii, 3a3HaYeH1d y MUTHIN JeKiapalii, JeKiapaili MUTHOI BapTOC-
Tl, 33 SIKUMU IIPOBEJECHO MUTHE O(DOPMIICHHS TOBAPIB Y BIANOBIAHOMY MHU-
THOMY PEXHMI; 5) 3aKOHHOCTI MEPEMIIICHHS] TOBApiB Uyepe3 MUTHUN KOp-
JOH YKpaiHu, 30KpeMa BBE3€HHS TOBapiB Ha TEPUTOPIIO BUIBHOI MHUTHOI
30HU a00 1X BUBE3EHHS 3 Li€l TepuTopii [25].

@akTU BUSBJICHUX IMOPYILIEHb 3aKOHOAABCTBA 3 MUTaHb JEPHKABHOI
MUTHOI CIIPABH BUKJIAJIAIOTHCS B aKT1 JJOKYMEHTAJIbHOI MTEPEBIPKU. AKT J10-
KYMEHTAJIBHOI MEPEBIPKU — 1€ CIY>KOOBUI TOKYMEHT, SIKUM MiATBEPIKYE
(aKT NpoOBE/ICHHS JOKYMEHTAJIBHOI IEPEBIPKH, BII0OpaXae ii pe3yabTaTH 1
€ HOCIEM JJOKa30BOi 1H(OpMalli PO BUSABIEHI NOPYIIEHHS! BUMOI' 3aKOHO-
JIaBCTBA 3 MUTaHb JEPKABHOI MUTHOI cripaBu [ 146].

O060B’A3KOBOMY JOCJIIPKEHHIO Ta BIJJOOPAKEHHIO B aKT1 JOKYMEHTa-
JILHOI NIEPEBIPKU MiJISITAl0Th MUTAHHS, BU3HAYEHI ITPOTPaMoro (Mepesikom
MUTaHb) MEPEBIPKU, 3aTBEPPKECHOI0 HAKa30M KOHTPOJIFOIOUOI0 OpraHy Mpo
MPU3HAYCHHS MIEPEBIPKU, 30KpEMa TaKl MUTaHHS: IPAaBUWIbHICTh BU3HAYECH-
Hs 0a3u OIOJAaTKyBaHHS, CBOEYACHICTh, JOCTOBIPHICTh, IIOBHOTA Hapaxy-
BaHHS Ta CIUIATM MUTHHUX IUIATEXKIB; OOIPYHTOBAHICTh T4 3aKOHHICTh Ha-
JaHHs (OTpUMaHHA) MUIBT 1 3BUIBHEHHSI BIJl ONOJATKyBaHHs (y pasl HasB-
HOCTI); NpaBWiIbHICTh Kiacudikamii 3rigzHo 3 YKT 3E]J[ ToBapiB, 110110
AKUX TTPOBEACHO MUTHE O()OPMIICHHSI; BIAMIOBIIHICTh ()aKTUYHOTO BUKOPH-
CTaHHS MEPEMIIICHUX Yepe3 MUTHUN KOPJIOH YKpaiHU TOBapiB 3asBJICHIM
METi TaKOro MepeMilleHHs Ta/a00 BIJMOBIIHICTh (PIHAHCOBUX 1 OyXraiaTep-
ChKHUX JIOKYMEHTIB, 3BITIB, JOTOBOPIB (KOHTPAKTIB), KAJIbKYJSALINA, 1HIIAX
JOKYMEHTIB IUJIaTHUKA MOAATKIB, 110 MEpeBIpseThes, 1HGOpMalii, 3a3Hade-
HIA y MUTHIN AeKJapailii, Aekiapaliii MUTHOI BapTOCTI, 3a IKUMU MPOBE]IC-
HO MUTHE O(OPMJIEHHSI TOBAPIB Y BIANOBIIHOMY MUTHOMY PEXHUMI; 3aKOH-
HICTb MEPEMILLIEHHS TOBAPIB Yepe3 MUTHUI KOPAOH YKpaiHu, 30KpeMa BBe-
3€HHSI TOBapiB Ha TEPUTOPIO BIILHOI MUTHOI 30HHU 200 1X BUBE3EHHS 3 ITI€Q
TEpUTOPIi. Y pa3i BCTAHOBJICHHS MEPEBIPKOIO MOPYIIEHb 3aKOHOAABCTBA 3
MUTaHb JEP>KaBHOI MUTHOI CHpaBU HEOOXIJHO: YITKO BHUKJIACTH 3MICT
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MOPYIICHHS 3 MOCUJIAHHSIM Ha KOHKPETHI IMYHKTH 1 CTaTTl 3aKOHOJaBYUX
aKTiB, 10 MOPYIIEHI IJIATHUKOM IOJATKIB; 3a3HAYUTH HEBIAMOBIIHICThH
JaHUX, Kl MICTATbCA y JOKYMEHTaX, MOJAHUX IJIATHUKOM MOJATKIB JJIS
3M1MCHEHHSI MUTHOTO OQOpMIIEHHS, (AaKTUYHUM JAHUM, BUSIBICHUM MiJ
4yac MEepeBIpKH, HA MiACTaBl NMEPBUHHUX JOKYMEHTIB IUIAaTHUKA IMOJIATKIB;
BKAa3aTH NMEPBUHHI JOKYMEHTH Ta IHILI MaTepiaju, 10 CBiAYaTh PO HasB-
HICTb MOpYLIEHS [ 146].

3rigHo 3 1. 4 4. 2 cT. 99 KpuMiHaibHOTO MPOIECYaTbHOTO KOJEKCY
YKpaiHu akT JOKYMEHTaJIbHOI MEPEBIPKU € JTOKyMEHTOM-aokazom [101].
Tomy s 111€1 TUIOBOI CIAYOI CUTYallll Ha TOYaTKOBOMY €Tarl po3Ciiay-
BaHHS BAXXJIMBUM € MPOBEJCHHS aHaJI3y I[bOI0 aKTa 0CO0010, sIKa YIIOBHO-
BaYKEHA PO3CIIIyBaTH KPUMIHAIIbHI MPABOMOPYILIEHHS, OB’ A3aHl 3 YyXH-
JIEHHSIM BIJI CIJIATH MUTHMX I1aTexiB. [IpaBuibHa OIliHKA CIIIYUM aKTa
JOKYMEHTAJIbHOI NIEPEBIPKU J1a€ 3MOT'Y BCTAHOBUTH HASBHICTh O3HAK KpH-
MIHQJIBHOT'O TIPaBOMOPYIICHHS Yy JISX IUIATHUKA MOJATKIB, a TAKOX CITIB-
BIIHOILIIEHHSI OOCTaBHH, IO MiJISTAI0Th JOKA3yBAHHIO Y KPUMIHAIBHOMY
MIPOBAPKEHHI MO0 YXWUJICHHS BiJ| CIJIATU MUTHHX TUIATEXIB, 3 HASIBHOIO B
aKT1 JIOKYMEHTAJIbHOI MTEPEBIPKU 1HHOPMALTIETO.

Kpim perenbHOro ananizy akra JOKyMEHTAJIbHOI IEPEBIPKU, TAKTUY-
HUMH 33aBJaHHSMHU Ha [MOYATKOBOMY €Tarll po3CiiAyBaHHs MalOTh OyTH Ta-
Ki: BU3HAYEHHS NEPEIKy JO0JATKOBUX MOTPIOHMX CIIJICTBY JIOKYMEHTIB,
MICIIb 1X 3HAXOJ/KEHHS Ta OOpaHHS HaWOUIbII ONTUMAJIBHUX CIOCOOIB iX
OTpuMaHHs (BUTpeOyBaHHS, TUMUYACOBUW JIOCTYN J0O peyel 1 JTOKYMEHTIB,
00111yK); oaepskaHHs 1HGOpMallli PO 0OOCTaBUHHU, 1110 MAKOTh 3HAYCHHS IS
CITpaBH BiJ CBIJIKIB (JIONIMTH); OJEP>KaHHS B1JOMOCTEH MPO OOCTABUHU BHU-
ABJICHUX IPaBONOPYIIEHb BiJ 0COOM, Ha SIKY MOKJIAAAEThCSl O0OB’SI30K 13
CIJIaTM MUTHHUX IJIATEXI1B; BCTAHOBJIEHHSI OOCTAaBUH BUSBIICHUX IPABOIIO-
PYIIEHb 3 BUKOPUCTAHHSM CIICIIAIbHUX 3HaHb (TIPOBEIACHHS 3YCTPIYHUX
MEepEeBIPOK Cy0’€KTIB, 3 IKUMH IUIATHUK MMOJATKIB, AISUIBHICTh SIKOTO MEpe-
BIPSAETHCS, BCTYNMAaB y TOCHOAAPCHKI B3a€MOBIJIHOCHUHHU; KOHCYJbTAIl 31
CreniagicTaMu; MPU3HAYEHHS CYJIOBUX €KCIIEPTU3).

Cnioua cumyayis 2. llepeunna inghopmayis, ompumana 3a pe3yib-
mamamuy. OnepamueHO-poO3ULYKOBOI OLIbHOCHI.

Taka cnigda cuTtyailis CKIaAa€TbCA TOAl, KOJIU O3HAKW KPUMIHAJIb-
HUX MPaBONOPYIIEHb, OB’ I3aHUX 3 YXWUJICHHSM BIJ CIJIATU MUTHHUX I1J1a-
TEXIB, 38/IOKyMEHTOBaH1 ONEPATUBHUMH T1IPO3/1JIaMHU TTOAATKOBOT MUIIIIIT
Ta/abo miApo3ainamMu, siKli BeIyTh OOpPOTHOY 3 KOHTpaOaHI0I0. 3TriHO 31
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cT. 7 3akony Ykpainu «lIpo omepaTMBHO-pO3IIYKOBY JISUIBHICTE» y pasi
BUSIBJICHHS O3HAK 3JIOYMHY TakKi OMNEpaTUBHI MiAPO3AiaM 3000B’sA3aHI He-
BIJIKJIAJIHO HANPABUTH 310paHi Marepiaiu, B SKUX 3a(PiKCOBaHO (PaKTUYHI
JaH1 PO MPOTUIIPABHI JISIHHS OKPEMUX 0C10 Ta IpyI, BIANOBIIAIBHICTD 32
aK1 nepeadadeHa KpuMiHaIbHUM KOJIEKCOM YKpaiHH, /10 BIJIOBITHOTO Op-
raHy JOCYAOBOrO PO3CIIyBaHHS ISl MOYATKY Ta 3A1MCHEHHS JOCYAOBOTO
po3criyBaHHsI B MOPAIKY, nepeadaveHomy KpumiHaabHUM mpoliecyaib-
HHUM KOJIEKCOM YKkpainu [147].

3a3HaueHa ciiq4a CUTyallis BlJ HABEICHOI paHIIe BiAPI3HAETHCS
JUIIE TUM, 110 J0 CIATYUX MIIPO3/LIIB MaTepiaid HAJAlOThCA ONEePaTUB-
HUMH TiApo3auiamMu. AJie 1 B I[bOMY pa3l Marepiaiiv, Kl HalpaBIISIIOThCA
JI0 OpTaHy JIOCYJOBOTO PO3CIiIyBaHHS, TOBUHHI TAKOXX MICTUTH JIOKYMEH-
TH JOKYMEHTAJIbHOI IEpPEBIPKH, MPOBEICHOI KOHTPOJIIOIOUYHUM OpPTaHOM,
ajpke 0€3 eKOHOMIKO-TIPABOBOI0 aHajl3y MareplaliiB JOKYMEHTAIBHOI Ie-
PEBIPKU OTpUMATU JOCTOBIPHI JaHI II0JI0 YXWJICHHS BIJl CIJIATH MUTHUX
IJIATEXKIB MPAKTUYHO HEMOXJIMBO. TOMYy TaKTHWYHI 3aBIJaHHS, K1 MaOTh
OyTH BUPpIIIEHI Ha MOYATKOBOMY €Tami PO3CHIAYBAaHHS, € aHAJOTTYHUMHU
MOTEePETHIN CJIIIUIN CUTYaIlii.

Cnioua cumyayis 3. llepsunna inghopmayis, ompumana 3a pe3yib-
mamamu po3caioy8aHHsA IHUUX KPUMIHATbHUX NPABONOPYULEHD.

BusiBneHHa (akTiB yXWJIEHHS BlJ CIUIAaTH MUTHUX IUIATEXKIB MOXE
OyTH pe3yJIbTaTOM PO3CIIITyBaHHS 1HIINX KPUMIHAJIbHUX MPABONOPYIIEHb.
Cnenudika KpUMIHAIBHUX MPABOMOPYIIEHb €KOHOMIYHOI CIPSMOBAHOCTI
3YMOBJIKO€ CUTYAIIII0, 3a IKOI YXWUJICHHSI B1Jl CIJIaTH MUTHUX IUIATEXIB J10-
CUTh 4acTO MOEAHAHE 3 IHIIMMHU 3JI0YMHAMM y cdepi TrocnoaapchKoi Ta
CIIy00BO1 A1sIbHOCTI. TOMY 3aKOHOMIPHHUM € BUSIBJICHHS O3HAK YXHUJICHHS
B1JI CIJIATH MUTHUX IUIATEXKIB Y MPOIIEC] PO3CIIIIYBAHHS TaKHUX 3JI0UYHHIB.

AHani3 cyJJOBUX pIIIEHb IO KPUMIHAJIBHUX MTPABOIOPYILIEHHSX, TIOB SI-
3aHUX 3 YXWJIEHHSM B1J CIUIATH MUTHUX IUIATEXIB, TI03BOJISIE KOHCTATyBaTH,
o Jii oci0, SKI yXWIWIWCS Bij CIUIATH MUTHUX IUJIATEXKIB, MiAJIATaan
nonatkoBid kBamiikamii 3a crer. 191 (nmpuBiacHeHHs, po3Tpara MaiiHa
a00 3aBOJIOJIIHHS HUM IIJISXOM 3JI0BXXHBAHHS CIY’)KOOBHM CTaHOBHILIEM);
205 (dixkrrBHE miATpUEMHUIITBO); 209 (Jieramizaiiis [BiAMUBAHHSI| JOXO/IB,
OJIep KaHUX 3JIOYMHHUM HUISIXOM); 255 (CTBOpPEHHS 3JI0YMHHOI OpraHizaiiii);
290 (3HuIIECHHS, MIIpoOKa ado 3aMiHa HOMEpPIB BY3JIIB Ta arperariB TpaHC-
MOPTHOTO 3aco0y); 358 (miapoOJieHHsSI JOKYMEHTIB, MEYaToK, INTaMIIIB Ta
OylaHKIB, 30yT 4YM BUKOPHUCTAHHS MIAPOOJICHUX JOKYMEHTIB, II€YaTOK,
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mramiiB), 364 (370BXKMBaHHS BJIaJI00 a00 CIIY)KOOBHUM CTaHOBHIIIEM);
364' (31MOBKHBAHHS MOBHOBAXCHHAMHU CIy’KOOBOIO OCOGOI0 FOPUIUIHOI
ocoOM TIPUBATHOTO MpaBa HE3aJeKHO BiJ OpraHizaiiiiHO-TpaBoBOi (op-
MH), 366 (cayxxk0oBe migpoOsieHHs); 369 (mpormo3wuilisi, o0llsiHKa ado Ha-
JAHHS HEMPaBOMIPHOI BUroAu cityk00Biil oco61) KK Vkpainu [27-31].

[IpoTe HEOOX1HO 3a3HAUUTH, 110 ¥ y TAKUX BHUIAJKaX CIIAYMI TO-
BUHEH IPU3HAYATH JOKYMEHTAIbHY NMEPEBIPKY JOTPUMAHHS BUMOI 3aKO-
HOJIaBCTBAa YKpalHU 3 MUTaHb JEPKaBHOI MUTHOI CIIpaBH, aJKE came 11 pe-
3yJbTaTU OyJIyTh BU3HAYATH HANPSIMHU JTOCYJOBOIO PO3CIIyBaHHS KPHUMi-
HaJIbHUX IPaBOINOPYUIEHb, MOB’SI3aHUX 3 YXWJICHHSIM BiJ] CILUIATH MUTHHUX
TIJIATEKIB.

3 orJisiiy Ha BUKJIQJICHE JOXOAMMO JI0 BUCHOBKY, IO JISUIBHICTB CJIi-
JYOTO Ha MOYATKOBOMY €Talll pO3CIiyBaHHS KPUMIHAJIbHUX MPABOIOPY-
IIEHb, MMOB’A3aHUX 3 YXWJIEHHSM BI1JI CIUIATH MUTHUX IUIATEX1B, CIPSIMOBA-
Ha Ha BUSBJIEHHS, (piKCallll0 Ta BHJIYYEHHS JOKa31B 3 METOI 3aro0IiraHHs
iX BTpaTl 3 psAay 00’€KTUBHHMX Ta CyO €KTMBHUX YMHHHUKIB. [louaTtkoBuit
eTan po3CiiAyBaHHs PO3IOYMHAETHCS 3 MOMEHTY BHECEHHSI BIIOMOCTEN 10
€IMHOTO peeCTpy IOCYA0BUX PO3CIITyBaHb Ta 3aKIHUYETHCS MMOBIJJOMIICH-
HSIM 0Cc001 PO M1103DY.

[Topanbimii eran po3ciiilyBaHHs HalpaBJI€HUH Ha MOMIYK, (IKCAIlIo
Ta MEPEBIPKY JOJATKOBUX JTOKA31B 3 METOIO JOKa3yBaHHS YMHUCIY IiJ03-
PIOBAHOr0 Ta 3aKIHYEHHS JOCYIOBOrO po3ciiayBaHHi. OCHOBHA CIIPSMO-
BaHICTh I[bOT'O €TaIly — PO3TOPHYTE, MOCIJOBHE, METOANYHE JTOKa3yBaHHS,
3aKpIIJIEHHS. 1 PO3BUTOK 3HaHb, C(HOPMOBAHMX HA IMOYATKOBOMY e€Tarli
[148, c. 587]. Caigui cutyallii MOAAIBIIOTO €Taly PO3CiyBaHHS 3yYMOB-
JIEH1 CHIAYMMH CUTYallIIMU MMOYATKOBOT'O €TaIly Ta pe3yJjbTaTaMu iX BUPI-
HmieHHs. XapaKTEepHUMU ISl MOJANBIIOrO €Tanmy PO3CiiAyBaHHS KpUMiHAa-
JBHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJIEHHSM BIJ CIJIaTH MUTHUX
IJIATEXKIB, € IPOBEICHHS TaKUX MPOLECyaIbHUX J1H, SIK: TAMYacOBHUI JOC-
Tyl JI0 peyel 1 IOKYMEHTIB, TUMYacOBE BWJIYYCHHS MailHa, apeluT MaiiHa,
OOIIIyK, OTJIsiJl, OJJHOYACHUN JIOMUT JABOX UM OiJbIlI€ BXKE JOMUTAHUX OCIO
JUIsl 3°SICYBaHHS IPUYMH PO301XKHOCTEN B TXHIX MOKa3aHHAX, CYJIOB1 €KcIep-
TU3H, IONTUTU €KCIIEPTIB, JIOMUTH CIIEIIaIICTIB, TOBTOPHI JIONUTH, HETJIAC-
H1 ciigui (posmrykoBi) mii. Ilomanpiinii eTanm 3aKiHUYETbCS CKJIQJaHHIM
a00 3aTBEpAKCHHSAM OOBMHYBAJIBHOI'O aKTa Ta MEepeJaHHs HOro 10 CyAy.

70



Po3nin 2. IlouaTkoBuii eTamn po3c/aigyBaHHS
KPUMIiHAJIbHUX NPABONOPYLIEHb, IIOB’ I3AHUX
3 YXMJIEHHSIM BiJI CIVIATH MUTHHUX IJIATEXKIB

MexaH13M BUMHEHHS KPUMIHAJbHUX MPABONOPYILIEHb, OB’ I3aHUX 3
YXHWJICHHSIM B1J| CIUIaTH MUTHUX IUIATEXIB, KU HaOyBae BiIOOpaXEHHS y
KPUMIHATICTUYHIN XapaKTEPUCTHULl, Y CYKYITHOCTI 3 OCOOJIMBOCTSAMU BUSIB-
JIEHHS BUX1JHOI 1HPOpMAIlii PO (PaKT CKOEHHS TAKUX KPUMIHAIBHUX Ipa-
BOIIOPYIIEHb, JAETepMiHYy€e (OPMYBAHHS y MPOIECI PO3CIIAYBAHHS PI3HO-
MaHITHUX CJIIYUX CUTyallli. Bu3HauagbHa posib y IJIaHYBaHHI PO3CIITY-
BaHHS HAJICKUTh aHANI3y THUM CIIITYUM CUTYallisiM, 1110 BUHUKAIOTh Ha MO-
YaTKOBOMY €Talll pOo3CiiilyBaHHs. TUIOBI Ciq4i CUTYallli y KpUMiHAIbHUX
MPOBAPKEHHSAX IIOJI0 YXWJICHHS BIJl CIUIATH MUTHHUX IUIATEXKIB Ha MOYaT-
KOBOMY €Talll pO3CJIIyBaHHS XapaKTEPU3YIOThCS MEBHOK BU3HAYEHICTIO
MIEPBUHHOI 1HQOpMaLIli, IKa € OCHOBOIO Y (POPMYBAHHI TaKUX CIIIYUX CH-
Tyalii Ta ix BupimenHi. He3zanexHo Bia mxepena iHdopmalii npo gaktu
Ta 0OOCTaBMHM BUMHEHHS YXWJICHHS BiJ CIJIATH MUTHHUX IJIATEXIB MEPBUH-
HI MaTepiajii IEBHOIO MIPOIO MICTATH JIaH1 MPO Yac, MiCIle, CIIOCIO CKOEHHS
KPUMIHAJIBHOTO MPABOIOPYLIEHH, OC10, sIKI MPUYETHI JO MOro BUMHEHHS,
BUJI 1 pO3MIp 3aBJIaHOl IIKOAW. BapTo Takox 3BEpHYTH yBary i Ha Te, 110
THUIIOBI CJ1/I4l CUTYaIlll MOYaTKOBOI'O €Tany MEBHOIO MIPOIO BILTMBAIOTH HA
MEPCIEKTUBU MOJAIBIIOr0 PO3CHIAyBaHHSA. Bim TOro, HacKuJIbKM BAAJO
BOHU OYyJIyTh PO3B’sA3aHi, 3aJ€KUTh TE, sIKI CIII4l CUTYaIlli chOpMYyIOThCS
Ha MOJAJBUIOMY €Tall pO3CIIIyBaHHS KPUMIHAIBHUX MPaBONOPYIIECHD,
OB’ I3aHUX 3 YXUJICHHSAM B1J] CIUIATH MUTHUX TIATEXIB.

Po3cninyBanHs KpUMiHAJIbHUX NPaBONOPYIIEHb, OB’ SI3aHUX 3 YXU-
JIEHHSM B1J] CIUIaTH MUTHUX IUIATEXiB, Ma€ MEBHI OCOOJMBOCTI. Y TIpoIiect
MPOBEAECHHS CIIIYUX (PO3UIYKOBUX) J1M BCTAHOBIIOIOTHCA OOCTaBUHU, IO
MIJJISATal0Th JOKAa3yBaHHIO Y KPUMIHAJIBHOMY MPOBAKEHHI. BUABISAIOTHCS
111 OOCTaBUHU BIMIPALIFOBAHHSIM TUIIOBUX BEPCIH, 1110 BUCYBAIOTHCS HA M1/I-
CTaBl HAYKOBOI'O aHali3y Yy3araJlbHEHOrO JOCBIAY PO3CHIAyBaHHS KpUMi-
HaJIbHUX MPABOMNOPYILIEHb €1 KaTeropii.

Bepcieto BBakaroTh OOTpYHTOBAHE MPUITYILIEHHS PO HASIBHICTH 1 00-
CTaBUHU PO3CIIIYBaHOI MOIi, /i KOHKPETHUX OCI0 1 HAsIBHICTh Y IUX JISIX
CKJIaay neBHoro 3nounny [149, c. 157]. 3a cdeporo BUKOpHCTaHHS 1X MOI1-
JSIFOTH Ha CJITY1, ONEpaTUBHO-PO3IIYKOBI, CY/IOBI Ta eKcrepTHi. Bepcii Mo-
KyTb OyTH B3a€MOIIOB’3aH1 Ta BUIUIMBATH OJIHA 3 OAHOI. BucyBaHHs 1 niepe-
BIpKa BEpCiii € OCHOBHUM 3MICTOM IUTaHyBaHHs po3ciiayBanus [150, c. 191].

HeoOXxinHICTh BUCYHEHHSI yCiX MOXJIMBUX Y NEBHIM CHUTyalli CIij-
YuX BEpCli 1 BKIIOYEHHS iX JI0 IUIaHY PO3CIIyBaHHS € BaXKJIMBOIO YMO-
BOIO, HEJJOTPMMAHHS AKOI Ha MPAaKTHULIl MPHU3BOJUTH /10 TOTO, IO 3J0YHUH
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3anmmaersesa HeposkputuM [151, c. 151]. Ha nymky I'. I'pocca, 3Baxaroumn
Ha T€, [0 BAaXKO CKJIACTH IUIAH PO3CIITYyBaHHS Ta 1€ CKIAIHIIIE AOTPH-
MYBaTHUCS WOro TOYHO, TOJIOBHA JIISUTBHICTH CJIITYOTO Ma€ OYTH CIpsIMOBa-
Ha Ha 1HAUBIAYyaJi3allil0 TPOBAKEHHS. BUIUIUBIIM OHE TMPOBAIHKEHHS 3
Horo noaiOHMX, CIIIYUN 3MOXKE BIJIIYKAaTH B HbOMY YCl XapaKTE€pHI PUCH
[152, c. 18].

I'. B. ApuunieBcbKuid BUAUISIE TPU TPy OMEPATUBHO-PO3UTYKOBUX
BEPCIH, 3a SIKUMH ¥ OynyeThCs ITUIaH poOOTH caiauoro: 1) Bepcii, skl BUCY-
BaJIMCA M NEPEBIPSIIMCS paHille, aje 3 TUX a00 1HIINX MPUYUH HE MEepeBi-
PEHI 710 KiHIIg; 2) HOBI Bepcii, BIAMOBIIHO /10 MaTepiajiB MPOBEIECHOIO PO-
3CIIIIyBaHHs, ajie paHille He BUCYBAJIMCA, I HE MepeBIpsIICA; 3) HOBI Bep-
Ccli, 3aCHOBaHI Ha (DAKTUYHUX MAHUX, OTPUMAHUX MICIS NPU3YNUHEHHS
npoBapkeHHs [153].

Ha nymky I'. O. 3opiHa, mpoiiec rmiiaHyBaHHs JTOCYIOBOIO PO3CIIi Y-
BaHHS HEPO3KPUTHX 3JIOYMHIB Ma€ BIANOBAATH AJTOPUTMY BHUCYHEHHS,
moOyJI0BY Ta NEPEBIPKH MepedaueHnX BEpCiil, SKui nepeadaydae: a) aHa-
73 BUXIJIHUX JaHUX Ta (OPMYBAHHS MPUITYLIEHb, 110 BUILIMBAIOTH 13 iX
HacHiakiB; 0) moOyAOBY THUIIOBHX Bepciil; B) (hOpMyBaHHS KOHKPETHHUX
Bepci 1moa0 cyd’ekra, 00’€KkTa, 00’€KTUBHOI Ta CyO €KTHBHOI CTOpIH;
I') BCTAHOBJICHHS KOJIa TMPOOJEeM, IO 3yMOBJIEHI OKPEMHUMH BEPCISIMH;
1) BUKOPUCTaHH$ 1H(OpMaIlil TUIIOBUX BEPCiii, IO 3aCHOBAaHI HAa 3aKOHOMIp-
HOCTSIX PO3CJIITyBaHHSI aHAJIOTTYHUX 3JIOYMHIB; €) (OopMyBaHHS Iporpamu
PO3CIIIyBaHHs, 110 BKJIIOYA€E B ceOe MEPEeBIPKY Pe3yJbTaTIB CHIAYMX JIIH,
MIPOBEJICHUX II1]1 Yac BIJMPALIOBAHHA BCIX BUCYHYTHX BEPCIi; 7K) BUKOHAH-
HS CIUMX JiH, 110 NPOBOJSATHCS il Yac BIAMPAIFOBAHHS pOOOUMX BEpCii
MONTYKOBOT'0, aHAITUYHOT'0, KOMYHIKaTUBHOT O, IHTETPaLlIfHOTO XapaKTepy;
1) OLIIHKY IIPOBEIEHO] poOOTH Ta MOOY1I0BY HOBUX Bepciid [ 154, c. 214].

31 cBoro Ooky B. M. JleBkoB ¢opMye HOBE SIKICHE YTBOPEHHS Y
BUEHHI [P0 KPUMIHAJIICTUYHY BEPCIIO — «TUIOJIOTTYHI BEpCii» — AK Haci-
JIOK THUIOJIOTTYHOTO OINHUCY 1 31CTABJICHHS aHAJOTTYHUX O3HAK PO3CigyBa-
HO1 paHie nofii. Tumonoriysa Bepcis, Ha WOro IyMKY, BKJIIOYA€ B ceOe
JBa MiABUIU: 1) TUIOBI BepcCli, B OCHOBI SKUX JIOCBIJ CJIITY0T0, EKCIIEPTA,
MpaliBHUKA PO3ILIYKY UM CY[Jl 32 aHAJIOTIYHUM PO3CIITyBaHHAM y KpUMIHA-
JLHOMY ITPOBAKEHHI; 2) TUIOBI BEPCIi, K1 0a3yI0ThCsl HAa BUSBJICHUX 3aKO-
HOMIPHHUX 3B’SI3KaX MIDK €JIE€MEHTaMU KPHUMIHAJIICTUYHOI XapaKTEPUCTHKHU
3JI0YMHIB MEBHOIO BUAY. BHUIIJIEHHS] CUCTEMH THUIIOJIOTIYHI BEPCli sIK HOBOT'O
YTBOPEHHSI CUCTEMOTBOPYMX O3HAK, 3a3HA4Ya€ BiH, 3JA€ThCS JOUUIBHUM Yy
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3B’SI3KYy 3 TUM, 1110 BOHAa Ma€ Ha BIIMIHY B1Jl KOHKPETHUX BepCiil (pakTuuHy
0a3y gopmyBaHHs, Yepe3 1110 MOCiAa€ 0COOIMBE MICIIE B MI3HABAIbHIN /is-
JBHOCTI T1J] 4ac po3ciiayBaHHs 3104uHIB [ 155, c. 9].

BucyHeHHst Bepclid 3HaXOJUThCS Y MPsAMIM 3aJIeKHOCTI B1J Marepia-
JIB, 110 3HAXOAATHCS Y CIIIUOTO0 Y 3B A3KY 3 TIEO UM 1HILIOK CJITUOI0 CH-
Tyamiero. Ha gymxy O. M. Jlapina, Bepcisl € IPUIYIIEHHSIM, 1[0 BUHUKAE Y
3B’SI3KY 3 PO3CIIAYBaHHAM, K€ IPYHTYETbCA HAa (PAKTUUHUX JAHUX 1 1S~
rae MepeBipIll 3 METOI BCTAHOBJICHHS ICTUHM IIPO 1CTOTHI OOCTaBUHU
cripaBu. Bepcii y nmpeaMeTi Ioka3yBaHHsI HA3MBAIOTHCS 3arajbHUMM BEpPCi-
amu. Bepcii po 10ka30B1 pakT 1 MOXKIMBI JDKEpENa J0Ka31iB € OKPEMUMHU
BepciaMU. [IpaBuibHICTE 3araibHOI BEpCli MEPEBIPSAETHCS 1 MIATBEPIKY-
€ThCS JOCHI/DKEHHSIM OKpeMux Bepciil. KokHa okpema Bepcis npo (¢akr,
0 Ma€e OyTH JIOBEJICHUM, MOB’s3aHa 3 BEPCISIMH MPO MOXKIMBI JKEpesa
BCTAHOBJICHHS 11OT0 (hakTy [156, c. 66].

Tunogi Ta 3arajibHi BepCii BUCYBAIOTHCS HAYaCTIIIE HA MTOYaTKOBO-
My eTaml pO3CIiIyBaHHS KPUMIHAJIbHUX IMPABONOPYIICHb 1 BU3HAYAIOTh
HaIpsIMH TEPEBIPKM OOCTABUH 3JIOUMHY. Y3arajlbHUBIIM TEOPETUYHI TO-
JIO)KEHHSI Ta 3 ypaxyBaHHAM BUBYEHHS CJIJYOi MPAKTHKU, MOXYTb OyTH
BUCYHYTI Takl CHiA4l Bepcii: 1) yXujaeHHs BiJ CIUIaTH MUTHUX IUIATEXKIB
BUMHEHO 3 METOI OTPUMAaHHS HAANPUOYTKY ISl MEpPEnponaxKy TOBapiB
0e3 crulaTh MUTHHX IUIATEXKIB; 2) YXWICHHS BiJ| CIUIATH MUTHUX ILJIATEXKIB
BUYMHEHO 3 METOI) YHMKHEHHS CIUIATM MHUTHHUX IUIATEXKIB 33 TOBapHU JIS
CBOI'0 OCOOMCTOr0 KOPUCTYBaHHS; 3) YXWJICHHS BIJl CIUIATHU MUTHUX IIa-
TEX1B BUMHEHO ISl OJTHOPA30BOT0 MEPENPOAAXKY TOBApy 3 METOK YHUK-
HEHHsI BTpAT HaANPUOYTKIB BlJ CIUIATU MUTHHX TiaTexiB [157, c. 135].

OT1xe, moOy10Ba 1 pO3BUTOK BEPCIi € OCHOBOIO /IS TUIAaHYBaHHS po-
3CIIIIyBaHHS KPUMIHAIBHUX NPABONOPYILIEHb, MOB’SA3aHUX 3 YXWUJIECHHAM
B1JI CIUIATM MUTHHUX ILJIATEXKIB, 1110 BUBHAYAETHCSA aHAII30M JIaHUX, 1ICHYIO-
YuX Ha MOYaTKOBOMY €Tarl, 1 CKJIaJ0BHX CIIA4Oi CUTyalli, BUCYHEHHAM
BEpCii Ta iX MEPEeBIPKOIO NMIISAXOM IMPOBEICHHS chiauux mid. Ilig yac Bu-
PILICHHS MUTAHHA 11010 MOCJIIOBHOCTI CIIUUX (PO3IIYKOBUX) I BaxK-
JIMBO CIUIAaHYBATH, K1 JI1i € MepIIOYeprOBUMH Ta HEBIAKIAIHUMU, & TUIbKU
MOTIM — JIii, SIKUMH OJHOYACHO MEPEBIPATUMYThCS JIEK1IbKa BEpPCIid.
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2.3. Oco0sMBOCTI B3a€EMOAII CITYUX 3 KOHTPOJIIOWYUMH
OpraHaMu i ONepPATHBHUMM MiIPO3IIIAMHU il YaC BUSIBJICHHS
TAa PO3CJiAyBAHHS KPUMIHAJBHHUX NPABONOPYIIEHD,
MOB’SI3aHUX 3 YXUJICHHAM BiJl CIUIATH MUTHHX IJIATEXKIB

EdexTuBHICTh pO3CIiIlyBaHHS KPUMIHAIBHHUX MPABOMOPYLIEHb, MO-
B’A3aHUX 3 YXWUJICHHSAM B1Jl CIUIATH MUTHUX IJIATEX1B, 3HAYHOIO MIPOIO 3a-
JICKUTH BiJ 3J1ar0JKEHOCTI, Y3r0OJIPKEHOCT] B ISIBHOCTI CIIAYOrO 13 KOHT-
POJIFOIOYMMH OpraHaMH Ta ONEPATUBHUMHU MIAPO3JAUIaMHU. Y KpHUMIHAJIC-
THUILl Taka MOTO/HKEHA 3a METO0, 3aBJaHHSAMHM, CUJIaMH, 3ac00aMH, METO-
JaMU, MICHEM 1 4acoM AiSUIbHICTh Y TPOLIEC] TIOCYIOBOIO PO3CIIAYBAHHS 1
BCTAHOBJICHHSI ICTHHM OJIep>Kajia Ha3BY «B3a€MO/IIS.

TepMiH «B3aeMOJI1» y TIAYMAayHOMY CJIOBHHUKY PO3YMIEThCS SIK MOrO-
JOKEHA Jist Mk Oynb-kuM [158, ¢. 85], B3aeMHMIA 3B’ 30K MK MIPEIMETaMH Y
mii [159, c. 259]. ¥V noriunomy ciioBauky M. 1. KoHnjgakoBa B3aeMoisi po3-
TIAJIA€THCA SIK 3arajgbHa (opMa 3B 3Ky MPEAMETIB, SIBUIL, 00’ €KTUBHOI JI1ii-
CHOCTI, a TaKOXX TIOE€JTHAHHS JTyMOK, 110 € BIIOOpaKEHHSM MPEIMETIB, SBMIII,
iX 3B’S3KIB 1 B3aEMOBIUIUBY Yy CB1JIoMOCTI JtouHu [160, c. 87].

VY ¢dutocodii 11e MOHATTS PO3IIIANAETHCA AK KATEropisi-IPUHIIMIL, 10
B1J100pa’kae MpOIECH BIUIMBY Pi3HUX 00’ €KTIB OJMH HA OJJTHOTO, 1X B3aEMHY
3YMOBJICHICTb, 3MIHU CTaHY, & TAKOX MOPOKECHHS OJJHOTO 00’ €KTa 1HIIINM.
CTpyKTypy CyCHIIbCTBA, JIOACHKY MOBEAIHKY Ta CB1JIOMICTh, TaK YW 1HAK-
11e, 00yMOBIIIOE B3a€EMO/IisI MK CO00I0 1 cBiTOM. B3aemo/iist Mae 00’ €KTHUB-
HUM 1 yHIBepcaabHui xapaktep. Hero oxorieni Bci popmu OyTTs Ta dop-
MH iX BigoOpakeHHs. AOCONOTHA (popma B3aEMOJIIT BUPAKAETHCS Y JICIIO
0OMEKEHHX, 3aBEpIICHUX (3aMKHEHHUX ) (popMax, 1 B IbOMY KOHTEKCTI BOHA
€ BIJIHOCHOIO. ICHY€e MpocTOpOBO HacoBa Mexka, Mo3a sIKOW Oe3mocepeiHs
B3a€MO/IIsI OTHOTO 00’€KTa 3 THIIMM He icHye. OgHaK OMmocepeKOBAHO BO-
HU MOXYTh B3a€EMOJIATH 3 OYIb-SKOK KIUIBKICTIO BiJJAJICHUX OO0’ €KTIB.
JlaHiror B3aeMo/I1i HiJie HE 00IpBaHM, HE Ma€ Hi TOYaTKYy, Hi KiHIg. Koxk-
HE SBUIIIC JIMIIE JJaHKA BCe3arajabHOro JaHIrora p3aemoii [161, c. 9].

HaiikonkpeTHiie (pi3uka B3aeMOIl AOCHIKEHA B TEOPIi PO MPUUHH-
KOBI 3B’SI3KM (ITPUUMHHICTH). Maroun neBHUM psif (KUIbKICTh) MPUYMH a00
JUHM, Jisi BIAMOBIIHOI MIPUYMHM, SIBUIIA, MpeaMeTa Toilo (T. 3B. YTBOPIOIOUA
MIPUYMHA — 00’ €KT) Ha 1HIIUH (T. 3B. CIIpUIIMarOUni 00’€KT) 0OYMOBIIIOE He-
OOX1/IHy SIK JUIsl KOHKPETHO B3ATOrO0 BHUIAJKY 3BOPOTHY [IlIO (BIUIUB), sIKa
31 CBOro OOKY TakOX MOPOKYE aJIeKBAaTHY 3a BIAMOBIIHUMH HapaMeTpaMu
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J110 — 3MIHY Ha MEPLIIONPUYUHKOBUN MPEAMET, sBHIlIe. To0TO, MOpOIKY-
I0YM NIEBHY 1110, il IPUYMHA caMa 3MIHIOeThCs. [IpuurHKOBa HU3KA J1a€ HE
OJIHOOIYHY OOYMOBJICHICTh NMPUYMHAMU PE3YJIbTATIB iX Ail, a OaratocTo-
POHHIO B3a€MO/IIIO BCiX €JIEMEHTIB, 110 NMepe0yBalOTh Y NPUUMHKOBUX MK
co0o010 3B’ s13Kax [162, c. 617].

VY KpUMIHANICTAYHINA JiTeparypl AeiHIIIIO «B3aEMOISH PO3TIIsaa-
I0Th K B3a€EMHY CIIUIBHY KOOPJMHALINHY OISUIBHICTH JAEKIJIBKOX OPTaHiB,
110 Ma€ Ha MET1 BUPILICHHS PI3HUX 3aBJaHb 3 PO3CIIAyBaHHS 3JIOUYHHIB Ta
3aro0iranss im [163, c¢. 223].

Ha agymxy M. B. CanreBchbKoro, y KpUMiHaJIICTUYHOMY acIeKTl B3a-
€MOJIII0 MOKHA 1HTEPHPETYBATH SIK: a) MOTOJKEHY JISUIbHICTH JIBOX 1 Oi-
JplIe cy0’€KTIB, 0 BUPIIIYIOTh Ty caMy HIpoOJIeMy pi3HUMH METOJAMHU Ta
3aco0aMM MPaBOOXOPOHHUX OPTraHiB, CyO’€KTU SIKUX 3/1MCHIOIOTH PO3CIHi-
IyBaHHSA 3JI0YMHIB; 0) OpraHi3aliiHO-TAKTUYHUN IPUHOM OJIepKaHHS HO-
BOI'O 3HAHHS, OJIEP)KATH SIKE OKPEMO KOXKHOMY Cy0’€KTY B3a€MO/IIi HE 3aB-
KU BIAETHCS; B) OPraHi3aliitHO-pO3NOPSAYY MisUIbHICTh, 3aCHOBAHY Ha
B3a€MHII JOBIpP1 CTOpPiH, 00’ €IHAHUX €JWHUM 3aBIaHHSM PO3CIiAyBaHHS
3JIOYMHIB 1 0OpOTHOU 31 3JIOYMHHICTIO [68, c. 441-442].

31 cBoro 6oky P. JI. Ctenantok i . /1. 3asiiie mponoHyrOTh pO3TJisiia-
TH B3a€EMOJIII0 y IIUPOKOMY, BY3bKOMY Ta KOMOIHOBaHOMY ceHcl [164,
c. 7-11; 165, c. 460]. Y mmpokoMy CEHC1 B3a€MO/Iisl PO3TJIISAIA€THCS 111010
CYMICHOI1 AISUIBHOCTI BCIX OpraHiB 1 MOCaJA0OBUX OCIO0, siKi O€pyTh y4acTh y
KpUMIHAJIBHOMY MPOBAKEHHI. Y BY3bKOMY PO3YMIHHI B3a€MO/III SIK OJTHO-
ro 3 ii Cy0’€KTIB 3aBX/JI1 BUCTYIIA€ CIIITYUIA, a cCaMa BOHA PO3TJISIA€ThCS K
dbopma opranizaiiii posciiayBaHHs. KoMOIHOBaHUM MIJIX1]T TOJISITA€ Yy Ha-
MaraHHI pi3HOOIYHOTO PO3YMIiHHS B3a€MO/III.

B. O. KonoBanosa ta B. 0. llleniTbk0 BBaXaroTh, 110 B3aEMOJIS Y
JISTTBHOCTI 3 PO3CHIAyBaHHs 3JI0OYMHIB MOBUHHA MAaTH KOHKPETHUN Xapak-
TEp, IPYHTYBATUCS HA 3aKOHI 1 IPaBUIBLHOMY CIIOJIy4€HHI (hOPM 1 METO/IIB
poOOTH Ta 3/IIMCHIOBATUCS Ha 3acajax: MpoIecyalbHOI CAMOCTIMHOCTI CJli-
JUUX 1 OpraHiB JI3HAHHS, HEBTPYUYAHHS B 1X NpPOLECyalbHY AISJIBHICTD;
JOTPUMAHHS BUMOT 3aKOHHOCTI; CAMOCTIMHOCTI CIIIBPOOITHUKIB ONIEPATHB-
HO-PO3IIYKOBUX MIAPO3ALIIB, CIIIYMX 1 CHEUIATICTIB Yy BUOOPI 3ac00IB y
pasl 31ACHEHHS Y3TOJPKEHUX 3aXO/l1B; MOJAUTY KOMIIETEHIlI MK y4acHU-
KaMHU B3a€MO/Ili; HEPO3TOJIOUIEHHSI YYaCHUKAMH B3a€MOJIl JaHUX MpOIe-
CyaJIbHOI, ONEPaTUBHO-PO3IIYKOBOI Ta IHINOI MiSUTBHOCTI; Y3TOJIKEHOCTI
IJJAHYBAaHHA 1 BUKOHAHHS il YyYaCHUKAMHU B3a€MO/Ili, HASBHOCTI OOMIHY
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iH(popmariero Ta 1H. B3aeMogist B mpolieci po3ciiyBaHHS 3JI0YMHIB SBIISIE
CcO0010 Y3TrO/KEHY JIsUIbHICTh PI3HOMAaHITHHUX JIAHOK OJIHIET 200 JEKUIBKOX
OpraHI30BaHUX CHUCTEM, CHPSIMOBAHY Ha JOCSTHEHHS CHUIBHOI METHU 3 Hail-
MEHIIIMMU BUTpaTaMu CUJI, 3ac00iB 1 yacy [149, c. 279; 166, c. 186].

[Toni6no0i nymku porpumyetsest B. I1. Kopx, sika BBaxae, 10 B3ae-
MOZISl CIIUUX 1 ONEPATUBHUX, KOHTPOJIIOIOUYUX, 1HIINX JIEpKaBHUX Opra-
HIB, CITy>)KOOBHUX 0C10, TpOMaJisiH, 1HIIUX CYyO’€KTIB — II€ IepeadadeHa 3a-
KOHAMH, IHIIMMH ITIJ3aKOHHUMH aKTaMH, IOTOJpKEHA 3a IIUISIMH, 3aBJaH-
HSIMH, CUJIaMH, 3aC00aMHU, MICIIEM 1 YaCOM JISIbHICTh, CIIPSIMOBAaHA HA BU-
ABJICHHS, PO3CIJIIYBaHHS 1 MOMEPEKEHHS 3J0YMHIB; CHIJIbHE CIIBPOOIT-
HULITBO 3 METOI0 00’€IHAHHS 3YCUJIb y BUPIIIEHHI CIUIBHUX 3aBJaHb 00-
POTHOU 31 3JIOUYMHHICTIO; AIJIOBUMA KOHTAKT, [0 MOXE BUHUKHYTH II1JT 4ac
PO3CIIIIyBaHHS KOXKHO1 3 0OCTaBHH, IO MIJJISATal0Th BCTAHOBJICHHIO 1 JO-
Ka3zyBaHHIO [167, c. 207-208].

JlocHipKyroun OCOOJIMBOCTI B3a€MOJIIT CII40oro 3 (haxiBISIMM i
yac 300py iH(opMarii mpo ocoly, sika ckoina 310unH, O. O. Bonobyesa
3a3Hayae, 110 B3aEMOJIS y IbOMY KOHTEKCTI 1€ TaKa, 110 IPYHTYEThCS Ha
3aKOHI, CHJIbHA, Y3TOJKE€HA AISUIbHICTH CI1I40ro 1 (haxiBIiB, y MPOIIEC]
K01 (paxiBIli, 3aCTOCOBYIOUHM CBOI CIEIIaJIbHI 3HAHHS 1 HABUYKH, JOIIJIBHO
BUKOPHUCTOBYIOUM 3aCO0M Ta METOJU CBOEI MiSIIHOCTI, CIIPUSIIOTH CJIIT4O-
My Yy BUSBIICHHI, (piKcalii Ta JOCIIKEHHI JKepea A0Ka30BOi 1IHPopMallii
JUTSL IIBUJIKOTO PO3KPUTTA Ta AKICHOTO PO3CIITyBaHHA 3JIOUMHY B3araii i
BCTAHOBJICHHS 0COOH, sIKa CKO1JIa 3J104MH, 30KpemMa [168, c. 17].

3’sICOBYIOYM OCOOIMBOCTI OpraHi3alii Ta (yHKIIOHYBaHHS B3a€MOII]
CJIAYOro 3 ONMEPaTUBHUMM MIIPO3AIAMH Ta IHIIUMH Cy0’€KTaMU B KpUMi-
HaJILHOMY ITPOBAJ[’K€HH1 B KOHTEKCT1 CKJIaJ0BOTO €JIEMEHTAa METOJIUKHU PO-
3CIIyBaHHs 35104MHIB, B. M. Mamtora po3risgae B3a€MOJII0 CII1TYOTO 3
OMEPATUBHUMU MIJIPO3ALIAMHU Ta IHIIUMHU CyO’€KTaMu Yy KpUMIHAIBHOMY
MPOBA/PKEHHI SIK TiepedadyeHe B 3aKOHI, BIJOMYMX HOPMATUBHUX aKTax
a00 PEKOMEH/IOBAHE KPUMIHATICTUYHOIO HAYKOK CyMmicHE (DYHKIIIOHYBaH-
HSI 30BHINIHBO (FOPUIWYHO, OpraHizaiiiHo, TpodeciitHo) He MiAIOpPs KO-
BaHUX CyO’€KTIB B3a€MO/IIi 3 IPUTAMAHHOIO IM KOMYHIKATUBHO — JIISITbHICT-
HOIO 4M/Ta crieuuiuyHo — mpodeciiHO0 KOMIIETEHIIIE0, CIIeliani3all€elo,
10 CIIPSIMOBYETHCS 1 Y3TOJIKYETHCS CIIITUUM (ITPOKYPOPOM — IIPOIeCyalb-
HUM KEpIBHMKOM) 3a 4acoM, MicueM, (popMaMu, a Takoxk 3aco0aMu 1 METO-
JaMM peajizailii JJjisi BUPIIMICHHS KOHKPETHUX 3aB/IaHb, OOYMOBJICHUX Xa-
PaKTEepOM CIIAYOI CUTYallli, 3 METOIO 3a0€3MEeUEHHS IBHUIKOT0, IOBHOTO Ta
HEYIEPEIKEHOr0 pO3CilIyBaHHA 3JI0YMHIB Ta iX 3anobiranHio [169, c. 9].
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JloOpe opranizoBaHa B3a€MO/IISl CIIIYOTO 3 KOHTPOIIOIUYUMH Opra-
HaMHM Ta ONEPATUBHUMM M1APO3/1JaMU CIpPHUSIE TPABUILHOMY BU3HAYEHHIO
HaIpsIMiB PO3CIIIIyBaHHS Ta CIYrye OUIbII MIBUAKOMY H IOBHOMY BHSIB-
JIEHHIO BCiX 00CTaBWH, IO BXOAATH JO MpPEIMETa JOKa3yBaHHS, a TaKOXK
J0TIOMAarae BUZHAYUTHCH 13 JIKEpETaMu OTPUMaHHA JOKa30BOi 1H(opMarii
Ta € OJIHUM 13 Halle(peKTUBHIIIMX 3aCO0IB BUPIIIEHHS 3aBIaHb KPUMIHAb-
Horo cygounHctBa [170, c. 248].

3a unaHuM KIIK Ykpainu nentpanbHe Miclie B Oprasizaiiii po3cii-
JyBaHHS 3JI0YMHIB MOCIAAE CIITUUHN, KWW 3IMCHIOE MPOIeCyaibHl M KO-
opauHyr41 GyHKIIT B3aemoii. 3rigHo 3 4. 2 c1. 40 KIIK Ykpainu ciguuii
YIOBHOBaYKE€HUI: TTOYUHATH JOCYAOBE PO3CIIAYBAHHS 3a HAsABHOCTI MiJC-
TaB, nependadveHux UM KoaekcoM; mpoBOaUTH Ciliidl (pPO3IIYKOBI) Ali Ta
HerJacH1 ciiadl (po3UIyKoBl) i y BUMNAAKax, BCTaHOBIeHUX uM Konek-
COM; JIOpy4YaTH MPOBEACHHS CJIIUUX (PO3IUIYKOBUX) JIIM Ta HETJIACHUX CJIi-
muux (pO3LIYKOBUX) MM BIAMOBIIHUM ONEPATUBHUM I1JIPO3/ILJIaM; 3BepTa-
TUCSI 32 TIOT'OJPKEHHSIM 13 IPOKYPOPOM JI0 CIIITYOT0 CYJIJII 3 KJIONMOTaHHSIMU
PO 3aCTOCYBaHHS 3aXOAIB 3a0€3MEUYEHHsI KPUMIHAIBHOIO MPOBAIKECHHS,
MPOBEJICHHS CJIIUUX (PO3IIYKOBHUX) JIIM Ta HEMVIACHUX CIITYUX (PO3LIYKO-
BUX) JIii; MOBIOMJISITH 32 MOT'OJKEHHSIM 13 TPOKYpPOPOM 0c0o01 PO 1103~
py; 3a pe3yJbTaTaMH PO3CIIIYBaHHS CKJIAJaTH OOBMHYBAJIbHUW akKT, KIIO-
MOTaHHS MPO 3aCTOCYBAHHS NMPUMYCOBHUX 3aXOJIB MEIUYHOrO 200 BUXOB-
HOTO XapakTepy Ta MOAAaBaTH iX NPOKYpPOPY Ha 3aTBEPKEHHS; PUUMATH
MpollecyalibHI PIILICHHS y BUIIaJIKaX, nependayenux num Kopekcom, 30k-
pemMa 11010 3aKPUTTSI KPUMIHAIBHOTO MPOBAHKEHHS 32 HAABHOCTI MiCTaB,
nependaueHux crarrero 284 nporo Kongekcy [101].

B3aemonist ¢ini14oro 3 KOHTPOJIIOIOUMMH OpraHaMy Ta ONEpaTHBHU-
MU TIAPO3AUIAMH 1] Yac pPO3CIiIyBaHHA KPUMIHAIBHUX MPABONOPYIIEHbD,
OB’ I3aHUX 3 YXWJICHHSM BIJI CIJIATH MUTHUX IUIATEXK1B, 3yMOBJICHA CITiJI-
YOI0 CUTYaLI€l0 1 MOXE 31MCHIOBATUCA 13 CAMOI'0O MOMEHTY IOYaTKy KpH-
MIHAJIBHOT'O MPOBAPKEHHA (2 B OKpEMHX BHUIAJIKaX I€ A0 MOro Mmovarky)
Ta BIPOJOBXK YChOTO MPOIECY po3ciiayBaHHs. HanexHe BperyntoBaHHS
TaKol B3a€EMOJIl J103BOJIAE€ 3a0€3MEUYUTH PO3POOKY NUISIXIB, MEXaHI3MIB
BIUIMBY Ha CIIA4Y CUTYAIlI0 3 METOIO BUPIIMICHHS OKPEMHUX TAKTUYHUX 3a-
BJIaHb I10JI0 3YIMHEHHS PE3YyJbTaTIB 3JI0YMHY, MONEPEHKEHHS PO3BUTKY
IIK1JJIMBUX HACHIAKIB BiJl HbOT'O, BIJIIKOYBAaHHS MaTEplaJIbHUX 1 MOpaJib-
HUX 30uTKiB [169, c. 33, 41]. Mertoro B3aemMojii CI1T40TO 3 KOHTPOJIOKO-
YUMU OpraHamMH Ta ONEPATUBHUMM IIJIPO3LIaMU 1]l Yac PO3CIIIIyBaHHS
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KpUMIHAJIBHUX NPABONOPYIIEHb, OB’ I3aHUX 3 YXHUJICHHSM BiJ CILUIATH MU-
THUX IJIATE€XIB, € BCTAHOBJICHHS ICTUHM Yy KPUMIHAJIbHOMY MPOBA/KEHHI,
sgKa Mae€ BiAmoBigatu npunucaMm, o BctaHoBiieHi KIIK VYkpainu [171,
c. 209]. Lz icTMHA BBaXKAa€ThCS JOCSITHYTOIO, SKIIO BOHA BCTAHOBJICHA Ta
oOrpyHTOBaHa J0Kazamu, ojaepxkaHuMu rnependauennmu KIIK meromamu 1
3aco0amMu y BU3HA4YEeHI npolecyanbHii dopmi [172, c. 21-22].

B3aemonist ¢ini1dyoro 3 KOHTPOJIIOIOUUMH OpraHaMy Ta ONEpaTHBHU-
MU TIAPO3AUIAMHM 1] Yac pO3CIiIyBaHHA KPUMIHAIBHUX MPABONOPYILIEHbD,
OB’ 3aHUX 3 YXWJICHHSM BiJ CIUIATM MUTHHUX IUIATE€XKIB, BPEryJbOBaHA
KIIK Ykpainu (crct. 40, 41, 281), MK VYkpainu (ct. 558), 3akoHoM Ykpa-
inn «IIpo omepaTHBHO-PO3MIYKOBY MISJIBHICTH» Ta HakazoM Jlep:kaBHOI
¢ickanbHOI cyx0u Ykpainu «IIpo 3aTBepmxeHHs MeTOAUYHUX peKoMe-
HJIALIM 11010 MOPSAKY B3a€EMOIIi MK MHIIPO3/iJaMU OpPraHiB JIepKaBHOI
(ickanbHOI CIIy’k0M ITPU OpraHi3allli, MPOBEAECHHI Ta peaizallii MaTepiajiB
MEepPEBIPOK IIATHUKIB oAaTkiBy Bijg 31 mumus 2014 poky Ne 22 [173].

B3aemonist ¢ini14oro 3 KOHTPOJIIOIOUUMH OpraHaMy Ta ONEpaTHBHU-
MU TIAPO3ALUIAMH 1] Yac pO3CIIiIyBaHHA KPUMIHAIBHUX MPABONOPYIIEHbD,
OB’ SI3aHUX 3 YXWJICHHSIM B1J| CIUIATM MUTHMX IUIATEXIB, 3J1ACHIOETHCS Y
BiANOBIIHUX (hopmax. Dopmu B3aeMO/IIi — CIOCOOU CIIBPOOITHUIITBA, L0
3a0€3MeUyl0Th Y3TO/DKEHUN XapakTep AisUIbHOCTI, KOHKPETHI CIIOCOOU
3B 3Ky MK B3aeMoJiirounuMu cy0’ektamu [174, c. 172]. Kpim Toro, dhopma
B3a€MO/I1i SIK CIIOCIO OpraHi3ailii MICTUTh Y 001 KOMILJIEKC CIIOCO01B 1 Ipu-
HOMIB B3a€MOJIli, CUCTEMY 3B’SI3KIB 1 MPABOBIAHOCHH B3aEMOIIOYUX
cy0’exTiB [175, c. 6].

Otxe, popMH B3a€MOJIIT CJIITYOTO 3 KOHTPOJIOIOUUMHU OpraHaMu Ta
OMEPAaTUBHUMU MIIPO3ALIAMH M1 YaC PO3CIITYBAHHS KPUMIHAIBHHUX TIpa-
BOIOPYIIEHbB, MTOB’A3aHUX 3 YXWJICHHSIM B1JI CIUIATH MUTHUX IIATEXKIB — L€
MEBHI CMOCOOM BHYTPINIHBOI OpraHi3alli Ta 30BHIIIHHOTO MPAKTUYHOTO
B1JIOOPAKEHHSI KOHKPETHUX 3B’SI3KIB MIXK CJIIIYUM, KOHTPOJIIOUYUMHU Op-
raHaMH Ta ONEPATUBHUMM MIAPO3ALIAMH, 110 3a0€3MEUYIOTh Y3TOJKEHICTh
iX 71 1 IpaBUJIbHE MO€EIHAHHS TOBHOBAXKEHBb, METOIB 1 3aC001B pOOOTH 3
METOI0 BCTAHOBJIEHHS ICTUHM B IIPOILIECI PO3CIIIIyBaHHS 3JI0YMHIB, XapaK-
TEPU3YIOTHCSI CYKYIHICTIO BUHATKOBO NMPUTAMAHHUX iM O3HAK, KOMILIEKC-
HE MOEIHAHHS SIKUX 1 JIa€ MOKJIMBICTh BIIMEKYBATH 111 CIIOCOOU B1J| THITUX

AKTUBHOCTEH, IO OXOILTIOIOTHCS KOMIICTEHINEI0 ITUX B3a€EMOJIIFOYUX
cy0’exTiB [169, c. 117].
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dopmu B3aEMOJIT CJIIIYOTO 3 KOHTPOJIOIOUUMHU OpraHaMM Ta orepa-
TUBHUMHM MIAPO3AUIAMHU MiJ] Yac PO3CIITyBaHHS KPUMIHAJIBHUX IPABOIIO-
PYILIEHb, OB’ A3aHUX 3 YXWICHHSIM BiJl CIUIATH MUTHUX IUIATEXKIB, TOLJIb-
HO MOJUIATH Ha MPOIeCyalibHI Ta OpraHi3aliifHi (HenpouecyayibHi).

Jlo mpornecyanbHuX (HOpM B3a€EMOJAIT CIIAYOTO 3 KOHTPOJIIOIOUUMH
OpraHaMy Ta ONEpPaTUBHUMH M1IPO3ALIAMH 11 YaC PO3CIIIIyBaHHS KpUMi-
HaJIbHUX TPABOIOPYIIIEHb, OB’ I3aHUX 3 YXUJIECHHSM BIJl CIUIaTH MUTHHUX
MJIATEXKIB, MOTPIOHO BigHECTH: 1) MOpYYEHHS CIiYOTO 1010 MPOBEICHHS
caiguux (PO3IIYKOBHUX) JIIM Ta HETJIACHUX CITYUX (PO3IIYKOBHUX) Miil BIJI-
MOBIIHUM ONEPATUBHUM IIAPO3JUIaM; 2) HaJaHHS JOMOMOTH CIIITUOMY
MPU MPOBADKEHHI OKPEMUX CIIUMX (pO3IIYKOBHUX) Aiil (HaNpuKIial, o0-
YK, OIJISIA MICIS 1MO/I11); 3) PO3IIYK I1103PHOBAHOTO.

Jlo opranizauiinux gopM (HenpouecyaibHl (OpMH) B3aEMOJII CI-
YOro 3 KOHTPOJIOYHMHU OpraHamMu Ta ONEPaTUBHUMHM MIIPO3LIaMu Mif
4yac po3CIiyBaHHA KPUMIHAIBHUX MPaBONOPYIIEHb, OB’ S3aHUX 3 YXH-
JIEHHSM BiJ1 CIUIATH MUTHHX IUIATEXKIB, TOTPIOHO BITHECTH:

1) miianyBaHHS COUIBHUX CHITYUX (PO3IIYKOBHUX) A 1 OnepaTUBHO-
PO3ILIYKOBUX 3aXO0/IiB;

2) oOMiH B3aeMOJIIFOYMX CYO’€KTIB iH(OpPMAIIi€IO, 110 HAIXOAUTH 3a
MOBIJIOMJICHHSIMU TIPO BYMHEH1 3JIOYMHU 1 3JIOYMHU, 1110 TOTYHOTHCS, a Ta-
KO 3 THIIUX MUTaHb CIY01 M ONEPaTUBHO-PO3ITYKOBOI ISUTbHOCTI;

3) KoopAWHALIII0 MPOBEACHHSA CIIIYMX (PO3UITYKOBHX) AiH 1 OnepaTu-
BHO-PO3IIYKOBHUX 3aXO0/I1B;

4) KOHCYJIbTALI];

5) cniibHUI aHall3 MPUYHMH 1 YMOB, IO CIPUSIOTH BUMHEHHIO 3J10-
YUHY, Ta 0OrOBOPEHHS MPOPIIAKTUYHUX 3aX0/I1B;

6) CHUIbHY Y3TOJKEHY MIsUIBHICTh Y CKJIAJl CJI1I40-ONepaTUBHOI
Ipyny;

7) croinbHE BUKOPHUCTaHHS TEXHIKH, 3aCO0IB 3B’SI3KY 1 TPaHCIIOPTY
TOIIO.

Hageneni ¢popmu B3aeMo/I1i — 11€ CIOCOOM CIIBPOOITHUIITBA, L0 3a-
0e3MeuyI0Th Y3roJPKEHUH XapakTep JisSIbHOCT1, KOHKPETHI CIIOCOOM 3B’ 53~
Ky MK B3a€EMOJIIOYMMHU CYO’ €KTaMH, KOMIUJIEKCH CIOCOOIB 1 MPUIOMIB,
CHUCTEMHU 3B’SI3KIB 1 IPABOBITHOCUH B3a€EMOJIIIOUMX Cy0’€KTIB, CHCTEMU Ta-
Jy3€BO-IPEJAMETHUX CIIOCO0IB, MPUIIOMIB BUKOHAHHS NpodeciiHuX PyHK-
I y Tpolieci 31MCHEHHS CBOIX IMOBHOBAXXEHb IM1JI 4Yac PO3CIITyBaHHS
KpPUMIHAJIbBHUX TPAaBOMOPYIIEHb, IOB’SI3aHUX 3 YXWICHHSM BIJ CIUIaTH
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MUTHUX TIaTexiB [176, ¢. 13]. 3Mict Takux ¢hopm B3aeMo/lii 00OYMOBIIIO-
€The 11 MU, Hanpukian, moiyk Ta BUSBICHHS JOKYMEHTIB, IO CBiJI-
4yaTh MPO YXWUJICHHS BiJ] CIUIaTU MUTHUX TUIATEX1B, IPOBEJCHHS 3aTPUMaH-
HS 3JI0YMHIIIB, WICHIB OPraHi30BaHMUX 3JIOYMHHUX TPYI, 1HIIFOBAHHSA Ta
opraizaisi 0OJJHOYaCHUX 3YCTPIYHUX MEPEBIPOK KUIBKOX Cy0’€KTIB rOCIO-
JApPCHKO1 A1STILHOCTI TOIIO.

B3aemoy3romxeHa B3aeMOIis CIAYMX 1 ONEPATUBHUX MIAPO3ILIIB 1T
4ac po3CiiyBaHHS KpUMiHAJIBHUX MPABOIIOPYIIECHb, OB’ I3aHUX 3 YXUJICH-
HSM BIJI CIUIATH MUTHHMX IUIATEXKIB, 3HAXOAUTh CBOE BIJIOOPAKEHHS y MPO-
BEJICHHI cliuuX (po3iykoBux) aid. I1ig gyac oOpaHHs ciiguux (po3LIyKO-
BUX) Jiil BaXKJIMBO MPOTHO3YBaTH PE3YJbTATH iX 3/IMCHEHHS 1 BIANOBIIHO
710 IIbOTO BU3HAYUTH HANOLIbII €(heKTUBHI TAKTUYHI MPUAOMHU Ta ONTHUMA-
JIbHY YEproBiCTh iX NpOBeAeHHSA. TakTUYHUI MpUiloM — 1€ cnocid mpose-
JE€HHS MPOLECYANTbHOI [I1i, CHPSIMOBAHHMIA Ha JOCATHEHHS 11 KOHKPETHOI Me-
TH, 3aCHOBaHUI Ha TCUXOJIONYHOMY MeEXaHi3Ml HOro peamszalii 1 SKui €
HaHOUIBII pallioOHaTLHUM 1 €)EKTUBHUM y TIEBHUX cutyauisx [177, c. 11].

ITix yac B3aeMoOli COi UM Ta MPAIIBHUK ONEPATUBHOTO MIAPO3ILTY
JUIOTh Ha MM1JICTaBl 3arajbHOI0 CHIBHOTO IJIaHY, ajie KOKEH Y MeXaX CBO€ET
komrneTeHilii. CkiIalaHHsl MOro/HKEHOro MlaHy — 11€ OpraHi3ailiiiHa OCHOBa
KOMIIJIEKCHOTO BUKOPUCTAHHSI CHUJI, 3aCO0IB 1 MOXJIMBOCTEH CIIIYOro Ta
OMEpPaTUBHOTO MIIPO3/ILTY, B IKOMY 3a3Hau€HI MPOIIECyallbHI [iii, OrepaTu-
BHI Ta PO3UIYKOBI 3aX0/Y IIOJAO0 PO3CHIITYBaHHS KPUMIHAJIBHUX MPaBOIO-
PYIIEHb, MOB’A3aHUX 3 YXWUJICHHSIM BIJl CIUIaTH MUTHHUX IUIaTEXIB. 3 1IbOTO
npuBoay I'. I'pocc 3ayBakyBaB, 110 BaKKO CKJIACTH IJIaH PO3CJIIyBaHHS,
Ta 1€ CKJIaJHIIIE JOTPUMYBaATUCS Horo BianoBiaHocT [152, ¢. 18]. OcHo-
BHY JIISUTBHICTH CJIAYOr0 Ma€ OyTH CHPsIMOBAHO Ha 1HMBIAyalli3allito mpo-
Ba/DKCHHS. BUIUIMBIIM OJTHE MPOBA/KECHHS cepej] MOMY MOMI0HUX, CIIJI-
Yuil 3MOK€E BIAIUIYKaTH B HbOMY YCI XapakTepHi pucu [152, c. 24]. ¥V upo-
My koHTekcTl O. B. JlyckaToB 3a3HayaB, 110 IJIaHYBAHHS 3aBXW 1H/IUBI-
IyaJibHE, OCKUIBKH B KO)KHOMY OKPEMOMY BHUITQJIKY ITPOBOJAUTHCS 32 HOBUM
MPOBAPKEHHSIM, 1110 BIJIPI3HAETHCS BIJl 1HIIUX 3a CY0’€KTOM, 4acoOM, MiC-
1IeM, IHITUMUA OOCTaBMHAMM MOro BUMHEHHs. BogHouac y HaiibOuIbIn 3ara-
JBHUX TOJIOKEHHSAX IILOT0 MPOLECY MOKHA BUAUIATU Tl QHAJIOTIYHI PUCH,
110 J103BOJISIFOTH BUPOOUTH THUIIOBY (DOPMY IJIaHY JOCYJOBOIO PO3CIIAY-
BaHHS KpUMIHAJILHOTO MTpoBakeHHs [178, c. 118].
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JInst po3ciilyBaHHsSI KPUMIHAJIBHUX PABOMOPYILIEHb, MOB’SI3aHUX 3
YXWJICHHSM BiJI CIUIATH MUTHHUX IUJIATEXIB, CTBOPIOIOTHCA CIIIIUO-OIEepa-
TUBHI rpynu. Ciiauuil — KepiBHUK IPYyNH 3a0€3Ieuye 3arajbHe y3TOJKEH-
Hs il poOOTH, BU3HAYAE CTPATEril0 Ta TAKTUKY PO3CIITyBaHHS, CKJIAJIA€ 1
KOHTPOJIFOE BUKOHAHHS 3arajbHOTO IUJIaHy PO3CIITyBaHHS Ta OCOOMCTHX
1HIMBIyaJIbHUX TIJIaHIB CYO’ €KTIB, K1 BXOJATH 0 Horo rpynu. BiH Takox
3aiIMa€eThCAd TEXHIYHUM Ta I1H(QOPMALIIIHUM 3a0€3MEUCHHSM, Y3TOJIKYE
MPOBEACHHS YCIX CHITYMX (PO3IIYKOBUX) 1M, OpraHi30BY€e NMPU3HAYCHHS
CYJIOBUX €KCIIEPTHU3, PEBi3iil Ta MEepPEeBIPOK, CKJIAIa€ OCHOBHI CIIAYl JOKY-
MEHTHU, IPUIMAaE MPOIECyalibHI PIllIEHHsS, 0COOMCTO MPOBOJUTH HANCKIIA-
HIIIl 32 BIANOBIAHUX CHUTyalidl ciigui (po3urykosi) aii. YnmeHu rpynu —
CHI41 Ta MPALIBHUKKA ONEPATUBHUX MIAPO3AUTIB BiAMOBIIAIOTh 32 OKPEMI
HampsiMu, emi3oau abo Bepcii po3ciigyBaHHs. Toll CKJIaIa€ThCs MUCHMO-
BUM IUIaH pOOOTH HA JIeHb YW Ha Kijbka JHIB. llel mimaH Moxe OyTH sK
€IUHUM JJIsI BCIX BUKOHABIIIB, TaK 1 PO3AILHUM. PO3UIbHI IJIaHU HEOO-
X1JIH1 Yy BUMIAJKaX, KOJIM MOTPIOHA JIeTani3allis BIAMOBIIHUX J1i Ta 3aX0/IB,
B1JIOOPAKEHHS SIKUX y 3araJIbHOMY IUIaHl HeAoUuIbHO [169, c. 122—-123].

Omxe, mijg yac B3aEMO/IIT CTIAYUX 1 ONEPATUBHUX IT1JIPO3ALIIB HEOOXI/I-
HO BHUJIUISITH 3aXOJIM 1 B MOTO/IKEHOMY IUIaH1 PO3CHIIyBaHHS 3a3HavyaTy, siKi
HEOOX1IHO MTPOBOAMTH CIIIBHO, a sIKl OKpemo. 3 1poro npusoay 1. M. bais-
KO 3a3Hayae€, 110 CHIAYMA HE MOXE 3A1MCHIOBAaTH ONEpPaTUBHO-PO3IIYKOBI
3aX0/M, a Opras, 10 3/1MCHIOE ONEPATUBHO-PO3LIYKOBI 3aX0/1, HE yIOB-
HOBQXCHUW TMPOBOJMTU JI€AKI MpOLECyaldbHl il HaBITh 3a JOPYYEHHAM
ciaigoro. ToMy B J€sSIKMX BHUIAJIKaxX CIIIYUN Ta ONEparuBHI MpalliBHUKU
MOXYTh JUATH CIIJIBHO W OJJHOYACHO, a B JICSIKUX BUIIaJIKaX — okpeMo [179,
c. 365]. IIpaniBHUKN ONEPATUBHUX HIAPO3JAUIIB 1 CITYUNA BUKOHYIOTh KO-
KHUW CBOI (PYHKIII, a YCIIX IXHbOI TISTIBHOCTI 3aJ€KUTh BIJ ii y3romKe-
HocTl. CrinbHa po0oTa CNIIYOro Ta ONEPATUBHUX MPAI[IBHUKIB Mij 4ac po-
3CIIIIYBaHHS KPUMIHAIBHUX NPABOMOPYILIEHb, OB SA3aHUX 3 YXWJIECHHAM
BIJI CIUIATH MUTHUX IIATEXKIB, MA€ PETEJILHO Y3TrOPKYBATUCS 3 IJIAHOM PO3-
CHIyBaHHSI ¥ ITPYHTYBAaTHCSl Ha pe3yibTarax CIUIbHOI OIIHKW CJIIYUX Ta
ornepaTuBHO-po3IIyKoBuX cutyarii [180, c¢. 318]. 3Buyaiino, ciiguoMy He
MOTPIOHO BTpyYaTUCS Y POOOTY ONEPATUBHOIO MiJPO3Jidy, a ONepaThuB-
HUM TIpalliBHUKaM — y po0oTy ciiguoro. Bzaemonis xoua 1 mae OyTH 371a-
roJPKEHa Jis JJIsl CIIUIBHOI METH, ajie KOXKEH 3 YYaCHHUKIB JIi€ B MEXaX CBOET
kommnereniii [181, c. 178].
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VY KOHTEKCTI 0COOJMBOCTEH BUSIBJICHHSI KPUMIiHAJIBHUX IPABOIOPY-
IIEHb, TTOB’SA3aHUX 3 YXUJICHHSM B1J] CIUIATH MUTHUX ILJIATEK1B, HEOOX1THO
3pOOMTH aKIEHT Ha TaKl €Talnd KOHTPOJbHO-NEPEBIPOYHOTO MPOIIECY, K
M1ITOTOBKA, TPOBEACHHS 1 TOKYMEHTYBAaHHSI pe3yJIbTaTIB JOKYMEHTAIbHUX
MEepPEBIPOK JOTPUMAHHS BUMOT 3aKOHOJABCTBA YKpAiHU 3 MUTAHb JEP/KaAB-
HOI MUTHOI cripaBu [159, c. 182].

Ha eTani miaroToBKku peBi30paMU-1HCIIEKTOPAMH aHANI3YEThCS HOP-
MaTUBHA 0a3a 3 MUTaHb AISJIbHOCTI Cy0’ €KTIB 30BHIIIHHOCKOHOMIYHOI JisI-
JBHOCTI. BUBUAIOThCS Ta aHAMI3YIOThCS MaTepiaid KOHTPOJIBHUX 3aXO/IIB,
MPOBEAECHUX Yy MoMepeHixX nepiogax. OTpUuMyeThes Ta aHATI3yeThCA 1H(O-
pMalisl o0 MMOBIPHUX MPABONOPYILIEHb Y Taldy3l MUTHOTO PEryJtOBaH-
Hsl. 31MCHIOIOTHCSI OpraHi3alliifHl 3aX0/11, CIPSIMOBaH1 Ha MPOBEACHHS J10-
KYMEHTAJIbHUX TNEPEBIPOK AOTPUMAHHS BUMOTI 3aKOHOJABCTBA YKpaiHH 3
[IUTaHb JIEP)KaBHOI MUTHOI CIIPABHU.

JlokyMeHTaIbH1 BUi3HI MEPEBIPKU MPOBOASATHCA 32 HAKA30M BiAMOBI-
JHOTO KOHTPOJIIOIOYOTO OpraHy. JIOKyMEHTaJIbHOI ILJIAHOBOIO BHUI3HOIO
MIEPEBIPKOI0 BBAXKAETHCS NEPEBIPKA, dKa IepefdadeHa B IUlaHi-rpadiky
KOHTPOJIIOIOUOI'0 OpraHy Ta MPOBOJIUTHCS 3a MiCII€3HAXOKEHHSIM M1IPH-
€MCTBA, 1110 MepeBIpseTbCA. Y pas3l BIACYTHOCTI Ha MIJNPUEMCTBI HaJIEXK-
HUX YMOB JIJI1 pOOOTH MTOCAJI0OBUX OC10 KOHTPOJIIOOYOTO OpraHy rnepeBipka
TaKoro MIJIMPUEMCTBA, 3a 3rOJ0I0 MOro KEpIBHUKA, MOXKE MPOBOJUTHUCS Y
MPUMILIEHHI KOHTPOJIIOI0UOro oprany. IIpoBeneHHs JOKyMEHTaIbHUX
IJJAHOBUX BUI3HHMX MEPEBIPOK 3IHCHIOETHCS KOHTPOIIOIOUUMHU OpraHaMU
Ha MIJICTaBl KBapTAJIbHUX IUIAHIB, SIKI (POPMYIOTHCA HUMHU CAMOCTIHHO 3
OrJIsiy Ha Pe3yIbTaTH aHAII3y 30BHIIIHBOCKOHOMIYHUX OIepalii mianpu-
€MCTB 13 3aCTOCYBAHHSIM CHUCTEMHM YIIpaBlliHHS pusukamu. [IpaBo Ha mpo-
BEJICHHS JIOKYMEHTAJIBbHOI IUIAHOBOI MEPEBIPKU MIJIMPUEMCTBA HA/IA€THCA
JIMIIE 32 YMOBH, 110 KEPIBHUKY I[LOTO MIANPUEMCTBA a00 YIIOBHOBaXXEHIN
HUM 0c001 He mi3Hime HiK 3a 10 KajJeHJapHUX JIHIB 10 JIHS MIPOBEIICHHS
3a3HAaYEHOI MEPEBIPKHU BPYUEHO M1l PO3MUCKY ad0 HAAICIAHO PEKOMEHI0-
BaHUM JICTOM 3 MOBIJIOMJIEHHSIM PO BPYYEHHS KOIIKO HaKa3y Mpo MpoBe-
JICHHS TOKYMEHTAJIBHOI IJIAHOBOI MEPEBIPKUA Ta MUCHMOBE MOBIJOMIICHHS
13 3a3HAYCHHSM JATH IMOYaTKY IPOBEACHHS TaKOi MEPEBIPKH [25].

JIOKyMEHTaJIbHOIO T03aIJIAHOBOI0 BHI3HOIO MEPEBIPKOI0 BBAKAETHCS
nepeBipKa MIANPUEMCTBA, SIKa HE MependadyeHa IIaHaMu poOOTH KOHTPO-
JIFOKOYOT'O OpraHy 1 MOKE MPOBOJUTHUCS 32 HASIBHOCTI X04a O OAHIET 3 TaKUX
oOcTaBUH: 1) LEHTpaJbHUM OpPraHOM BUKOHABYOI BIaJM, 110 3a0e3meuye
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(opMyBaHHS Ta peaji3ye JIepkKaBHY MOJATKOBY 1 MUTHY MOJIITHKY, B I10-
PAIKY KOHTPOJIIO 3[IIHCHEHO MEPEBIPKY MATepialiiB JOKYMEHTAIbHOI Iiepe-
BIPKH, IPOBEACHOI KOHTPOJIOIOYUM OPraHoM, 1 BUSBJICHO HEBIMOBIIHICTh
BHCHOBKIB aKTa MEPEBIPKU BHUMOraM 3aKOHOJABCTBA a00 HEMOBHE 3’5CY-
BaHHs I1J] Yac MEepPEBIPKHU MUTaHb, 1110 MOBUHHI OyTH 3’sCOBaHI MiJ1 Yac 1me-
PEBIPKU i1 BUHECEHHS 00 €KTUBHOTO BHCHOBKY II10JI0 IOTPUMAHHS IT1]1-
MIPUEMCTBOM BUMOTI 3aKOHOJIAaBCTBA 3 MUTAHb JEPKABHOI MUTHOI CIIPaBH;
2) BUSIBIICHO (pakTH a00 OTPUMAHO TOKYMEHTAJIbHY 1H()OpMaIlito, sIK1 CBII4aTh
PO MOPYIICHHS MiAIMPUEMCTBOM BUMOI 3aKOHO/IABCTBA 3 MUTaHb JIEPKABHOL
MUTHOI CIIPaBH, SKIIO IMIANPUEMCTBO HE HAJIACTh MOSICHEHHS Ta iX JOKYMEH-
TaJIbHI MATBEP/PKEHHS HA 000B’SI3KOBHM MUCHMOBHM 3aIUT KOHTPOJIFOKOUOIO
oprany BOpoaoB:x 10 poOourx JHIB 3 JHA OTPUMAHHS TaKOro 3aruTy; 3) miji-
MIPUEMCTBOM HE MOJAHO B YCTAHOBJICHWI CTPOK MUTHY JAEKjaparito; 4) pos-
1OYaTo NPOLEypy NPUIUHEHHS HIAMPUEMCTBA (KpIM MEPETBOPEHHS), MTOPY-
IIEHO TPOBA/LKEHHA Yy CIpaBl MNP0 BHU3HAHHS MIANPUEMCTBA OAHKPYTOM;
5) HiANPUEMCTBOM TOJIAHO B YCTAHOBJICHOMY TOPSIJIKY KOHTPOJIIOIOUOMY Op-
raHy 3allepeueHHs /10 aKTa MEepEeBIPKU a00 CKapry Ha MPUIHATE 3a ii pe3ysbTa-
TaMU MOJATKOBE IMOBIIOMJICHHSI-PILLICHHS, B SIKUX BHMAara€TbCs MOBHUNA a0o
YaCTKOBUI MEperiA]l pe3ybTaTiB BIANOBIAHOI MEPEBIPKA YU CKAaCyBaHHS
MPUAHATOrO 3a 1i pe3yibTaTaMH IMOJATKOBOIO MOBIJOMIJICHHS-PIIIEHHS 1 3a-
3HAYalOThC OOCTAaBMHM, SIKI HE OyJM JOCTIKEHI i 4Yac MEpEeBIPKU Ta
00’ €EKTUBHUI PO3IJISL]L IKUX HEMOXIIMBUI 0€3 MPOBEICHHS EPEBIPKH [25].
[IpenmeTomM TOKYMEHTAJIbHUX HEBUI3HUX IMEPEBIPOK € JIaHl PO CBO-
€YACHICTh, JOCTOBIPHICTh, IOBHOTY HapaxXyBaHHs Ta CIUIATU MUTHHX IIa-
TEX1B TIPU MEPEMIILICHHI TOBApPIB YEPE3 MUTHUIN KOPJIOH YKpaiHU MiAIPUEM-
CTBaMH, a TAKOXX MPH MEPEMIIICHHI TOBAPIB UE€pPe3 MUTHUIN KOPAOH Y KpaiHU
rpoMaJisiHaMu 3 TIOJIAHHSIM MUTHOI JeKJjapalili, nepeadauyeHoi 3aKOHOAaBCT-
BOM YKpaiHu Ui TIANPUEMCTB. JJOKyMEeHTaIbHa HEBUi3HA MEpEBIpPKa IMpo-
BOJUTHCS y pasi: 1) BUSBICHHS O3HAK, 10 CBIYATh PO MOXKJIUBE MOPYILICH-
HsI 3aKOHOJIABCTBA YKpaiHU 3 MUTAHb JIEPKABHOI MUTHOI CITPaBH, 32 PE3YJiib-
TaTaMU aHali3y €JIEKTPOHHUX KOMIM MUTHHX JeKJapailiii, iHgopmMmarii, 1o
CTOCY€ThCSI TOBAPIB, MUTHE O(POPMIICHHS SIKMX 3aBEPILEHO, OTPUMAHOI BIJ
Cy0’€KTIB 30BHIITHBOEKOHOMIYHOI A1ISUIbHOCTI Ta BAPOOHMKIB TaKUX TOBApIB,
3 BHUCHOBKIB aKpEIWTOBAaHWX BIAMOBIHO J0 3aKOHOJABCTBA EKCIIEPTIB;
2) HaJIXO/DKEHHS BiJI YIIOBHOBKEHUX OPraHiB 1HO3EMHUX JIEP)KaB JIOKYMEH-
TAJIbHO MATBEPIKEHOI 1H(QOpMALT MPO HEMATBEP/HKEHHS ABTEHTHUYHOCTI
MOJAAHUX KOHTPOJIIOIYOMY OpraHy JIOKYMEHTIB HIOJ0 TOBapiB, MHUTHE
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oOpMJICHHS SIKMX 3aBEPIICHO, HEJOCTOBIPHICTh BIJOMOCTEH, III0 B HHUX
MICTSTBCS, & TAKOX 3alUTIB CTOCOBHO HaJaHHsS 1H(OpMAIlil Mpo 30BHIMI-
HBbOEKOHOMIYHI Omepanii, K1 3/11ICHIOBAJIUCA 32 y4acTiO Cy0’€KTIB 30BHI-
IITHbOEKOHOMIYHO1 JISJTBHOCT1 — PE3UACHTIB YKpainu [25].

HeoOxiaHO 3a3HaunTH, MO MOCAZ0BI OCOOM KOHTPOJIOIOUMX OpraHiB
1] Yac MPOBEACHHS JIOKYMEHTaJIbHMX BHI3HMX MEPEBIPOK MIANPHEMCTB 3
METOI0 3’SICYBaHHS NMUTAaHb MEPEBIPKU MAIOTh MPABO MPOBOJUTH 3YCTPIUHI
3BipkH. [1icTaBOO /17151 MPOBEACHHS 3yCTPIYHOI 3BIPKHU € TIOTpeda y nepesip-
11 BIIOMOCTEN, OTpUMaHUX Bl 0coOU, Oe3mocepeiHbo ab0 OMOCEepeIKOBAHO
3a]Ty4eHOoi JI0 omepaliil 3 ToBapaMu, NMEPEMIILICHUMHU Yepe3 MUTHUI KOPJIOH
VYkpainu, 30kpeMa BBE3CHUMH Ha TEPUTOPIO BUTbHOI MUTHOI 30HM a00O BUBE-
3€HUMH 3 ITI€1 TEPUTOPIi, YU BiJ OYb-AKOI 1HIIIOT OCOOM, SIKa MOXKE BOJIOITH
JOKYMEHTAMH Ta JaHUMU, HEOOX1THUMH JIJIsl IPUMHSATTS PIILICHHS 32 PE3yJib-
TaTaMUu TMEPEBIPKH, SIKIIO Taka 0co0a HE HAACTh MOSCHEHb Ta HEOOX1IHMX
JOKYMEHTAJIbHUX MiATBEPIKEHb HA MMCHMOBHUI 3aIIUT KOHTPOIKOIOYOrO Op-
raHy MPOTATOM TPbOX pOOOYMX JIHIB 3 JJaTH OTpUMaHHs 3anuty. [1ix vac 3y-
CTPIYHOI 3BIPKHA MEPEBIPSIOTHCS JOTPUMAHHS BHUMOI 3aKOHOJABCTBA IPHU
3MIIACHEHH] 30BHIIIIHBOTOPTIOBENBHUX OIEepalliil, iHpopmariis, sKka MICTUTbCS
y MUTHIN JAeKiaparllii, JAeKjiapaiii MUTHOI BapTOCTi, a TAKOX BHJI Ta OOCST
orepariiii 3 TopapaMu 1 3IIMCHEHUMH PO3paxyHKaMH 3a HUX JUIS 3’ACYBaHHS
iX peaybHOCTI Ta IOCTOBIPHOCTI. Pe3ynbraTu 3ycTpiuHOl 3BIPKHM MOXYTh Oy-
TH BUKOPHUCTAaHI BUKJIFOYHO JJIsi MIATBEPHKEHHS a00 CIpOCTyBaHHS 1H(DOp-
Mallii, 10 MICTUTBCS Y MUTHIN JeKiapailii, Jekjapaiii MUTHOI BapTOCTI, a
TaKOX JIOJaHUX JI0 HUX KOMEPIIIMHUX Ta 1HIIMX JOKYMEHTax [25].

Ha erani npoBeAeHHs JOKYMEHTaIbHO1 0€3M0CEePEIHbO 3/IIMCHIOETh-
Cs TepeBipka Ccy0’€KkTa 30BHINIHLOEKOHOMIYHOI MisIbHOCTI. BuBUaeThbCs
JOKYMEHTALllSl IEPBUHHOTO OyXrajaTepchbKoro o0JiKy. 3a HasiBHOCTI 0OcTa-
BHUH Ta Ha MIJICTaBl PIIEHHS CYAy MOXYTh BHUJIYYaTHUCh OpPUTIHAIM JOKY-
MEHTIB, IO CBIAYATh PO MOpyHIeHHA. BinOuparoThcsi MICbMOBI MOSICHEH-
HS BIJ MPALlIBHUKIB Cy0’ €KTa 30BHITHBOEKOHOMIYHOI JiSJIbHOCTI, IPUYET-
HUX J0 BUSBJIEHUX MOPYILIEHbD.

Ha etani nokymMeHTyBaHHsI pe3yJbTaTH NEPEBIPOK OOPMITIOIOTHCS Y
dbopmMi akTa ab0 JMOBIJKH, K1 MIAMUCYIOTHCS MMOCAJTOBUMHU 0COOaAMU KOHT-
POJIIOIOYOr0 OpPraHy Ta KEPIBHUKOM MIANPUEMCTBA, IO NEpeBipsiocs, adbo
YIOBHOB&)KEHOIO HUM OCO000. Y pa3l BCTAHOBJICHHA IIIJI Yac MEPEBIPKU
MOPYIIEHb CKIAJA€ThCA aKT. SIKIIO TaKl MOPYIIEHHS BIACYTHI, CKIaJIa€ThCs
JOBIJIKA. 3a pe3yJibTaTaMM 3yCTPIYHOI 3BIPKU CKJIAAAEThCA JTOBIKA. AKT
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Po3nin 2. IlouaTkoBuii eTamn po3c/aigyBaHHS
KPUMIiHAJIbHUX NPABONOPYLIEHb, IIOB’ I3AHUX
3 YXMJIEHHSIM BiJI CIVIATH MUTHHUX IJIATEXKIB

(IoB1/IKa) TIPO PE3yJIbTaTH MEPEBIPKU CKIIAIAETHCS Yy ABOX MPUMIPHUKAX,
MAMKUCYEThCA TOCATOBUMH OCOOAMHM KOHTPOJIIOIOUOI'0 OpraHy, SIKi Mpo-
BOAWJIM NIEPEBIPKY, Ta PEECTPYETHCS Y KOHTPOJIIOIOYOMY OPTaHi BIPOAOBXK
10 pobounx AHIB 3 JHs, 110 HACTAE 3a JTHEM 3aKIHYEHHSI BCTAHOBJICHOTO
JUIsl TIPOBEJICHHS TEPEBIPKU CTPOKY. Takuil akT (70B1JIKa) MICIs peecTparii
Yy KOHTPOJIIOI0UOMY OpraHi MPOTIroM TPhOX pOOOUYUX AHIB BPYYAETHCS IS
MIAMMACAHHS KEPIBHUKY MIANPUEMCTBA a00 YIOBHOBAXKEHIM HUM 0CO01 4M
HaJICUJIAETHCS MINPUEMCTBY B MOPSAAKY, BcraHoBiieHOMY 11K Ykpainu nis
HaJICUJIaHHA (BpYYE€HHS) MOJATKOBUX MOBIAOMIICHb-pilIeHb. B akTi nepe-
BIPKM 3a3HA4YalOThCS (PAKTH 3aHMKEHHS 1 (aKTH 3aBUILEHHS MOJIaTKOBUX
3000B’s13aHb MiANPUEMCTBA. PillleHHSI MO0 MPaBUIBLHOCTI BU3HAYCHHS
3asIBJICHMX Y MUTHHUX JAeKJapaiisx koaiB ToBapiB 3riiHo 3 YKT 3E]I, ix
MHUTHOI BapTOCTI Ta KpaiHM MOXOJPKEHHS, MIJCTAaB JJIsl 3BUILHEHHS BIJ
OMOJIaTKYBaHHSI OKPEMUMH JOKYMEHTaMHU HE O(OPMIIIOTHCA, a 3a3Hada-
IOTBCS B aKT1 PO PE3YJIbTATH NEPEeBipKH [25].

B3aeMogist ciiyoro 3 KOHTPOJIOIOUKMMH OpraHaMu Iij 4ac po3cili-
JAyBaHHSA KPUMIHAJIBHUX NPaBONOPYIICHb, MOB’A3aHUX 3 YXWJIECHHSM BiJ
CIUIaTM MUTHMX IUIATEXKIB, 3/1MCHIOETHCA Ha MiJCTaBl Haka3zy JlepxaBHOi
¢ickanbHOI cyx0u Ykpainu «IIpo 3aTBepmxeHHs MeToAUYHUX peKoMe-
HJIAIIM 11010 MOPSAAKY B3a€MOJIII MK MIIPO3/1IJIaMU OpPraHiB JIep>KaBHOI
(ickanbHOI CIIy’K0M ITpU OpraHi3allli, MPOBEACHHI Ta peaizallii MaTepiaiiB
MEepEBIPOK IIATHUKIB oAatkiBy Big 31 mumnus 2014 poky Ne 22 [173].

[IpaniBHUKA KOHTPOIIOKUYOr0 OpraHy 1H(QOPMYIOTH CIIIIYOro 1 Ha-
Jal0Th MOMY JOMOMOTY B MUTAHHSX IIOJ0 O3HAMOMIICHHS 13 30BHIIIHBO-
€KOHOMIYHOIO JISTIbHICTIO MIANPUEMCTBA, J€ BUABJICHO KpUMIHAJIBHE TIpa-
BONOPYIIEHHS, 3 YMOBaMH 30€piraHHs TOBapHO-MaTepialbHUX LIIHHOCTEM,
JOKYMEHTOOOIrOM, BUSIBJICHHSIM JIOKYMEHTIB, 00’ €KTIB, III0 MalOTh 3HAYECH-
HA JUIsl CTIpaBH. 3ayilaloud NMUTAaHHSA B3a€EMOJII PO3CIIAyBaHHA KpHUMiHa-
JBbHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJIEHHSAM BIJ CIUIaTH MUTHUX
MJIATEXKIB, HEOOX1HO 3a3HAYUTH, 110 BAXKJIMBY POJIb BIJIITPAE CBOEYACHE 1
AKICHE MPOBEJECHHSAM JIOKYMEHTAJIbHUX NEPEBIPOK JOTPUMAHHS BUMOT 3a-
KOHOJABCTBA Y KPAIHU 3 IIUTaHb JEP>KABHOI MUTHOI CIIPaBH.

Marepiaii JOKyMEHTAIIbHUX TEPEBIPOK, K1 MEPENaroThCs 10 CIII-
YOro, MarOTh MICTUTHU: aKT JTOKYMEHTAJIBHOI NEPEBIPKU MJIATHUKA OJIATKIB;
JOKYMEHTH, 10 MiATBEPAKYIOTh HAsBHICTH (DAKTIB MOPYIIEHb 3aKOHO/AB-
CTBa 3 MMUTaHb JEPKABHOI MUTHOI CIIPaBU; HAJaHI I1J] 4Yac MEePEBIPKU MOsiC-
HEHHS IJIAaTHUKA MOJATKIB (ITOCaOBUX OCIO IJIAaTHMKA a00 MOro 3aKOHHMX
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[yIOBHOBa)X€HHX | MPEACTaBHUKIB) IOAO BUSBICHUX IMOPYIIEHb Ta/ado0
MPUYUH HEHAJaHHS MEPBUHHMX Ta IHIIUX JOKYMEHTIB, IO MIATBEPIKY-
I0Th BCTAHOBJICHI MOPYIIECHHS; PO3PaXyHKH JOHAPAXOBAHUX CYM MHUTHUX
IJIATEKIB; BIJMOBIIHI MTOJATKOBI MOB1JOMJICHHS-PIIICHHS, HAJICJIaH]1 TIJ1aT-
HUKY TIOJATKiB; 3BITHI JIOKYMEHTH IUIATHUKA MOJATKIB (MIOJATKOBI JEKJIa-
paili, po3paxyHKH, 3BITH), JI0 SKUX IJIATHUKOM BHECEHO HENPABAMBI JIaHi;
MKACHMOBI 3all€PEUCHHS 10 AKTa MEePEBIPKHU, JOKYMEHTH LI0J0 OCKap>KEHHS
IJJATHUKOM TMOJIaTKIB TOJATKOBUX ITOBIJIOMJICHB-PIIICHb, NMPUUHATUX 3a
pe3yabTaTaMu MepeBIpKH (3a HasiBHOCTI) [173].

VY 3aragbHOMY BUIVIAI JI0 3araJIbHAX OPTraHI3allliHO-TAKTUYHUX (POpM
B3a€EMO/IIT CII1TYOT0 3 KOHTPOJIIOYMMHU OpraHaMy MOTPiOHO BiIHECTHU: CBOE-
YyacHy nepefady iH(opmalli npo BHUSBIECHHI ICTOTHI MOPYIIEHHS, 3JIOBXKHU-
BaHHs 1 HEJOIIKM Ha MIANPUEMCTBI B MPOIECI MPOBEACHHS ILIAHOBOI JOKY-
MEHTAJIBHOI MEPEBIPKU CIITYOMY; CIUIbHY PO3POOKY MPOIO3ULIiH, IO CIIps-
MOBaHa Ha 3’4CyBaHHS MPUYMH Ta YMOB BHUSIBIICHUX MPABOMNOPYIIEHb Ta 3a-
CTOCYBaHHSI 3aXO/IIB IIOJI0 1X YCYHEHHSI; IJIJaHYBaHHS IIPOBEACHHS CIUIBHUX
MEPEBIPOK CYO’€KTIB TOCIIOAAPIOBAHHA Ta OOTOBOPEHHSI OTPUMAHUX PE3YJIb-
TaTIB; YCYHEHHSI MPUYMH, SIKI COPHUSIOTH SIKICHOMY IPOBEICHHIO NEPEBIPOK
pEBI30paMU; MPOBEACHHS CHUIBHUX HapaJl 0JI0 OOMIHY JIOCBIIOM BUSIBJIE-
HUX NPaBONOPYLIEHb, OOrOBOPEHHS MUTaHb YAOCKOHAJIEHHS (DOPM B3a€MOJIIT
1 IOTOJIPKEHOCTI JI1{ 1010 BUSIBJICHHS MpaBonopyiieHs [ 183, ¢. 141-142].

BpaxoByrouu Te, mo crenudika po3ciiayBaHH KpUMIHAIBHUX Mpa-
BOMNOPYILIEHb, MTOB’SI3aHUX 3 YXWJICHHSIM B1J CIUIATH MUTHUX IJIATEXIB, MO-
JSITa€ y TOMY, 110 OUIBIIICTD CJIJIIB NPOTUIPABHUX JI1H 3aJIUIIAOTHCS Y J0-
KYMEHTaX, MO)KHa KOHCTATyBaTH, 10 JOKyMEHTaJlbHa MEpEeBIpKa JIOTPU-
MaHHsI BUMOT 3aKOHOJABCTBA YKpPaiHU 3 IIUTAHb JIEP’KABHOI MUTHOI CIIPaBU
€ HalOLIbI e(DEKTUBHUM METOJOM BUSIBJICHHS KpPUMIHAJILHUX IPABOIIOPY-
II€Hb, TIOB’SI3aHUX 3 YXHWJICHHAM BiJ CIUIATM MUTHHMX IUiaTexiB. Jlocynose
PO3CIIIyBaHHS TaKUX KPUMIHAJIBHUX MIPABOMOPYIIEHb HEMOMJIMBO MPOBEC-
TH HE MarO4M Pe3yJIbTaTiB MONEPEIHbOr0 AOCIIIKEHHS (hJiIHaHCOBO-TOCIIO-
JapChKOI ISITBHOCTI CY0’ €KTIB 30BHIIIHBOEKOHOMIYHOT JIISTIBHOCTI.

OTmxe, B3a€MO/IISI CIIAYOrO 3 KOHTPOJIFOIOUUMHU OpraHaMU Ta OIEepaTH-
BHUMH TIAPO3JIIaMU — II€ B3aEMOY3IOJPKEHA, CIIJIbHA, IIJIECHpPSIMOBAHA,
KBaJIl(PIKOBaHA JISUTBHICTD, 110 IPYHTYEThCA HA 3aKOHAaX 1 BIIOMYMX HOpMa-
TUBHUX aKTaX, CIPSMOBaHAa Ha BUPIIIEHHS KOHKPETHUX 3aBllaHb, 00yMOBJIE-
HUX XapaKTepOM CIIYO0l CUTYaIlll, 3 METOI0 3a0€3MEeYEHHsI LIBUJIKOTO, MOB-
HOT'O Ta HEYNEPEHKEHOI0 PO3CIIAYBaHHS KPUMIHAIBHUX MTPABOIIOPYILIEHD Ta
iX 3aM00IraHHIO.
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PO31J 3
OPT'AHIBAIIISI I TAKTUKA ITPOBEJIEHHS
CJAIJYUX (PO3IIYKOBUX) AIM IIJT YAC
JJOCYJIOBOI'O PO3CJIIAYBAHHS
KPUMIHAJIBHUX ITIPABOIIOPYIIIEHD,
MOB’SA3AHUX 3 YXWJIEHHAM
BIJ CIIJIATU MUTHUX IIIATEKIB

3.1. TakTr4HI 0CO0IUBOCTI MPOBEIEHHA HeBEPOAIbHUX
CJIigunx (PO3MIYKOBMX) iH i 4ac PO3CJaiTyBaHHS
KPHUMiHAJIbHUX NIPABONOPYIIECHb, OB’ A3aHUX
3 YXWICHHSAM BiJl CIUVIATH MUTHHX IJIATEXKIB

VY nporeci mBUAKOTO Ta €(hEKTUBHOTO BUPIIICHHS 3aB/IaHb JOCY/0-
BOT'O PO3CIIyBaHHS KpUMIHAIBHUX MPABONOPYILIEHb BArOME MiCIl€ 3aiiMae
opraizaiis 1 TAKTHKa MPOBEJICHHS CIIAYNX (PO3LUIYKOBUX) J1H, SIKI BUCTY-
MalTh NPOLECYaTbHUM 3aC000M BUPIIIEHHS CIIAYMX CUTYyalid 1 mepesip-
KM BepCid MiJ yac po3ciigyBaHHs. ToMy CTpyKTypa Ta MOCIHIJIOBHICTb
MPOBEJICHHS CiAuuX (PO3MIYKOBHUX) AN MiJ 4Yac JAOCYJIOBOIO PO3CIiIy-
BaHHs y 0araTbOX acleKTaX BU3HAYAETHCS XApaKTEPOM CIIUOI CUTYyallli Ta
KPUMIHAJIICTUYHOK CKJIQJIHICTIO KPUMIHAJIBLHOIO IpaBornopyiieHHs. Ha-
npukian, JI. II. KoBTyHeHko 3a3Hauae, 110 BUAUICHHS CUTYalllil OKpeMHUX
CHITYUX M1 HaJla€ MOXJIMBICTh peajizyBaTH ONTUMAJIbHI CUCTEMH TaKTH-
YHUX MPUHOMIB K HalOUIbII €()eKTUBHUX 3aC001B BILUIMBY Ha IIi CUTYyaIlli
3 METOI0 BUPIIIEHHSI IEBHUX TaKTUYHHUX 3aBJaHb, CIpHsie M0OyA0B1 anro-
PUTMIYHUX CXEM Miil CI1I40r0, pOOUTH 1X OLIBII KEPOBAHUMHU 1 MIPOTHO30-
BaHumH [184, c. 3].

Bubip 1 npoBeieHHsI MEBHOI Ci4901 (PO3LITYKOBOI) il MiJ] Yac J0Cy-
JIOBOTO PO3CHIAYBaHHS OyAb-SIKOI KaTeropli KpUMiHaJbHUX IPaBOIOPY-
II€Hb, 30KpeMa i1 KpUMIHAJIBHUX MPABOIOPYIIEHb, OB’ SI3aHUX 3 YXHWJICH-
HSIM BIJI CIUIATU MUTHUX TIJIATEXKIB, 3aJICKUTh BiJ] TAKMX YNHHUKIB, SIK:

a) inopmMmarriiina 0013HaHICTh CJIIIYOr0, TOOTO (akTUUHUN OOCsT
JI0Ka30Boi 1HGOpMallii, T0CTaTHLOI ISl MPOBEJICHHS KOHKPETHOI CJI1I401
(pO31IyKOBOI) Aii;
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0) p1BeHb CKJIAJHOCTI BUPILIECHHS OpPraHi3aliiiHO-TaKTUYHUX 3aB/IaHb
(4iTKe YSIBJIEHHA 3aBJIaHb CJiA401 (PO3IIYKOBOI) /ii, HASBHICTh Yacy 1 3a-
coO1B Ui iX BUPILIEHHS a0 TPYJHOILI y IUIaHYBaHHI Ta OpraHi3allii MeB-
HOI CJ11/1901 (PO3IIYKOBOI1) JIii);

B) CTaBJICHHS YYACHMKIB CJIII4Oi (PO3IIYKOBOI) il 10 HEl, ToO0TO Oa-
YKaHHS CIIBIPAIIOBATH YU MPOTUAISTH CIIICTBY;

I') XapakTep CII40i CUTYyallii;

1) 3HAUYEHHSI Ta BILUIMB KOHKPETHOI CJIiI401 (PO3IIYKOBOI) Ail Ha Mpo-
11€C PO3CJIIAyBaHHSI.

Y KpuMiHaibHOMY MPOIECYATbHOMY KOAECKCI YKpaiHU 3aKOHO/IABEIIb
YITKO BU3HAYMB MOHATTS Ta MEPEJiK CIITUNX (PO3LIYKOBUX) i, 3a3HAYMB-
M, 10 ¢yl (Po3MIyKoBi) Ail — 1€ i, CIpsSIMOBaHI Ha OTpUMaHHs (30U-
paHHs) JOKa3iB ad0 MEpPEBIPKY BKE OTPUMAHUX JOKa3iB Y KOHKPETHOMY
KpuMiHalibHOMY mipoBajpkeHHi [101, cr. 223]. 31 cBoro 6oky C. FO. Kap-
MYIIWH 3a3Havae, 1Mo ciiadi (po3nIyKoBl) Jli — 1€ perjiaMeHToBaHl HopMa-
MU MPOLECYATBHOT0 IIpaBa Ta 3/1MCHIOBaH1 B paMKaxX KPUMIHAJILHOTO MPO-
BaJDKEHHS YITOBHOBAKEHOIO Ha T€ 0CO00I0, a TaKOX 3a0e3ledyBaHi 3axo-
JaMU JEpKABHOrO MPUMYCY Ta CYNPOBOIKYBAaHI HEOOX1THUM JIOKYMEHTY-
BaHHSM IMpPOIECYalIbHI [li, AKl SIBJISIOTH COOOI0 KOMILUIEKC I13HABaJbHO-
3aCBIIYYBAJIbHUX OMEpallii, CIpsIMOBAaHUX HA OTPUMAaHHS, TOCIIKEHHS Ta
nepeBipKy Aokaszis [185, c. 12].

3 orJyisily Ha HaBEJEHI MOHSATTS MO)KHA 3a3HAYUTH, 10 CJIa4l (po3-
IITYKOB1) JIii, O-TIepIiie, HOCATh HE TIIBKY Mi3HABAJIBHUM, a ¥ MIpolecyalb-
HUM xapakTep (BOauaeThbCsl y HAMaraHHi MEBHOI MPOIIECyaIbHOI 0COO0U pO-
3IIYKATH 1 HaJeKHUM YMHOM 3a(IKCyBaTH y BIANOBIIHUX NPOLECYaIbHUX
TOKyMeHTax (hakTU4HI JaHl, SIKI MalOTh 3HAYEHHS JJIs1 IEBHOT'O KpUMiHa-
JBHOTO MPOBAJHKEHHS); TO-IpYyre, MalOTh HA MET1 HE TIJIbKU (POPMYBAHHS
JI0OKa30BOi 0a3u MiJi 4ac pO3CIiIyBaHHs, a 1 ii MEepeBIPKY, KA BKIIOYAE B
ceOe eTabHe BUBYEHHSI OTPUMAHMX (DAaKTIB Ta JHKEpen iX HaJIXOJKEHHS,
OTPUMAaHHSI HOBOiI JOKa30BO1 1H(pOpMaIlli s MATBEPIKEHHS a00 crpoc-
TyBaHHS BXX€ OTPUMAHUX JOKa3iB.

OcHoBy ciiguux (pO3LIYKOBUX) 1A CKJIAJIal0Th OKpEeMi METOAM Ili-
3HAHHS: BI3yaJIbHE CIOCTEPEKEHHS, PO3NUTYBAHHA, CIIPUUHATTS, IMOIIYK,
MOPIBHSHHSI, BIATBOPEHHS, JOCILKEHHS. LI MeToau CynpoBOKYIOTHCS
3aKpIIUICHHSIM OJIep>KaHOol JO0Ka30BOi1 1H(opMarllii 4u BHUCHOBKIB JIOCII-
JUKEHHSI Y BIJNIOBIIHUX MPOIleCyadbHUX JTOKyMeHTax [186, c. 21].

88



Po3aii 3. Opranizanisi i TAKTHKA NPOBEJIeHHA CIITYMX (PO3LIYKOBHUX) il
i Yac J0CYyA0BOro po3c/ailyBaHHs KPUMIHAJBHUX PABONOPYIIEeHb,
MOB’SI3AHUX 3 YXMJIEHHSIM BiJl CIUIATH MUTHHUX IJIATEKIB

Takoxx KOXHa clijya (PO3IIYKOBa) Jisl XapaKTEPU3Y€EThCS MEBHOIO
TaKTHUKOIO 11 IPOBEACHHSA. Y CBOIO YEPTY, TAKTUKA IPOBEIACHHSA KOHKPETHOL
ciiayoi (po3IIyKOBOi) JIi HalllJIeHa Ha JIOCATHEHHS MaKCHMaJIbHOI edek-
TUBHOCTI 1i IPOBEJICHHS 1 ABJIsIE COOOI0 MEBHY cucrtemy. OTxke, SKII0 PO3-
IJISIAATH CTPYKTYPY TAKTHUKH SIK CUCTEMY, TO 3MICT 11 CKJIaJIOBUX YAaCTHUH —
M1JICUCTEM — € TIEBHOIO CTAJI€0 CI4O1 J1i. Y 3arajibHOMY BUTJISIIL TTOCITI-
JIOBHICTh IIMX CTaJIA Taka: a) MIArOTOBKA JIO MPOBEJICHHS CJI1/1401 (PO3IIy-
KOBO1) Jiii; 0) MpOBEAEHHS CJi1401 (PO3IIYKOBO1) Jii; B) (ikcallis Xoay 1
pe3yabTaTIB CJII401 (PO3IIYKOBOI) Aii; T') OLIIHKA OTPUMaHUX Pe3yJbTaTIB
Ta BCTAHOBJICHHS 1X MICIISl 1 3HAYE€HHS B CUCTEMI JI0Ka30BOi iHpopMallii y
IbOMY KpUMIHAJILHOMY IIpOBa/keHH1 [187].

[Ilo/10 TakTUKK TTPOBEICHHS OYb-KO1 CJI1A40i (PO3IIYKOBOI) Aii, TO
MATOTOBYA CTalisl € 000B’SI3KOBOIO, TOMY IO TT1]1 Yac I1€] CTali OKPECIIO-
€THCS YSABHA MOJIEJIb TepeOiry ciiauoi (po3urykoBoi) aii [187].

HactynHoro cTafi€ero TaKTUKH MPOBEACHHS CIIUUX (PO3LIYKOBHUX)
Il € O6e3nocepeHe MpoBeAeHH Takux A1id. KiHieBa Mera wi€i craili — €
OTPUMAaHHS JOKAa30BOi Ta OPIEHTYIOUO1 1H(OpMaIlii.

X04eMO HaroJjIOCUTH, 10 MPOIEeC OTPUMAaHHS JOKa30BOi ab0 Opi€H-
TYHO4O1 1H(pOpMAIIiT MiJ Yac MPOBEAEHHS CIIAYUX (PO3LUIYKOBUX) J11 3ale-
KaTUME Bl XapakTepy JpKepesl Takoi 1Hdopmamii. 3 UbOro MPUBOILY
JI. . Y nanoBa 3a3Hauae, 110, 3aJIEKHO BiJl XapakTepy JKepel iHpopMmaiiii,
KpUMIHATICTUYHA 1HQOpMaLIls PO KPUMIHAIBHE MPABOMOPYUIEHHS MOXE
OyTH OoTpHMaHa CJIJYMM 3a JBOMa HampsMamu: Mo-Mepuie, 3 MOKa3aHb
0ci10, sIKI ONMHWJIKNCS IEBHUM YMHOM YYaCHUKAMHM IIPOLIECY PO3CIIITyBaHHS
(cBLOKH, MOTEpMHiNi), TOOTO BepOanbHa 1H(OpMALIIs, OCKUIBKM MOKa3aHHS
SBJISIFOTH COOOI0 MOBJICHHEBE (BepOasibHE) MOBIIOMJICHHS 3 MPUBOAY JIOC-
JJKYBaHUX Y CIpaBl OOCTaBHH; MO-APYre, KpUMIHAIICTHYHA 1HPOpMALIis
MOX€ OyTH OTpHMMaHa IUISIXOM BHSIBJICHHS 1 TOCIIJKEHHS O€3J114l MaTepi-
albHUX HOCIIB, Y SIKUX 3HaYUMMa JJIsl COpaBu 1H(OpMallis BUPKEHA Y BU-
DSl IXHBOT (PI3MYHOI, XIMIYHOI Ta 1HIIOT 03HaK. OCKUILKU Mij Yac 30u-
paHHA MoA10HO1 1H(OpMaIi MOBJIEHHEBUI CHOCIO MOCTYNAETHCS MICLIEM
1HIIUM crioco0am, BoHa € HeBepOanbHOW [188, c. 13—14].

Jleno 1HITY AYMKY OO0 XapakTepy JKepesl T0Ka30Boi 1Hhopmallii
BuciyioBitoe B. O. dinareeB 1 BUAUIAE, 3aJIEKHO BiJ I[LOTO, TaKi TPYIX CJIII-
yuXx (pO3LIYKOBHX) i, sIK: 1) ocoducti abo BepOasnbHi: BCl BUIU IONUTIB;
2) peuoBi ab0 HeBepOalbHI: OIJIA MICIS MOJIIi, OCBIYBaHHS, OOIIYK, BU-
iMKa, eKCIIEpPTU3H, 110 MPOBOJATHCS JJIsI BCTAHOBJICHHS OCOOM 3a CJIiIaMu;
3) 3miliaHi: Tpu3HaYeHHs i npoBeaeHHs ekcneptus [189, c. 304].
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BBaxkaemo, 1110 3aJI€)KHO BiJl XapakTepy JKEpes J0Ka30Boi 1HPopMa-
11i, IKy MOYXXHa OTPUMAaTH B IMPOLEC] PO3CHIAYBaHHs, CIIa4l (PO3IIYKOBI)
JUi TOIIJIBHO PO3MOJIIIATH Ha:

— BepOanbH1 ¢4l (po3UIyKoB1) Aii, K1 BUSBISIOTH 1 (DIKCYIOTh MOB-
JIEHHEBO BAXKIIUBY 1H(OpMALIi0, 3 MPUBOAY OOCTaBHH KOHKPETHOTO KpUMi-
HAJIBHOT'O TIPABOINOPYIIEHHS, a caMe: JOIMMT, OJHOYACHUM JOMUT, MPE SB-
JICHHS JJIS BII3HAHHS,

— HeBepOaybH1 ¢4l (PO3UIYKOBI) Jiii, sIK1 BUABJIISIOTH, JOCIIKYIOTh
1 QIKCYIOTh BaXJIMBY 1H(OpMAIIiI0, BUPAXKEHY Y BIACTUBOCTAX 1 CTaHI Ma-
TepiadbHUX O0’€KTIB, TAKUX SIK: OIJISA, OOUIYK, OTpUMAaHHS 3pa3KiB IS
EKCIIEPTHU3H;

— 3MillIaHI cJI4l (PO3MIIYKOBI) [, SIK1 BUSIBIISIIOTH Ta (PIKCYIOTh 1 MOB-
JIEHHEBO BaXXJIMBY 1H(POpMAILitO, i 1H(HOpMALIII0, BUPAKEHY Y BIACTUBOCTSX
1 cTaHi MaTepiaibHUX 00’ €KTIB, @ CaM€ CJI1TUYM €KCIIEPUMEHT.

Came takoi kiacu@ikamii OyaemMo T0TPUMYBATUCh Y MPOLECT TOCHi-
JLUKEHHSI 0COOJIMBOCTEM TAKTUKHU MPOBENCHHS Ta OpraHizauli ciiauux (po-
3IIYKOBMX) JI1H M1J Yac JIOCYJ0BOr0 PO3CIIYBAHHS KPUMIHAJIBHUX MIPaBO-
MOPYLIEHb, TTOB’SI3aHUX 3 YXWJICHHSM BlJl CIUIATH MUTHUX IUIATE€XKIB, TOMY
10 3aCTOCYBAHHSI MIEBHUX OpTaHi3al[iiHO-TAKTUYHUX 3aXOJIIB Mij Yac Mpo-
BEJICHHS PO3CIIAYBaHHS 3aJIEXKUTh BIJI TOrO, JI0 SIKOI 3 Tpyn (BepOasibHI,
HeBepOayibH1 a00 3MilllaH1) HAJICKUTh IMEBHA CJiiI4a (PO3IIyKOBA) Jisl.

HactynHoto cTajiero npoBeAeHHS CIiTIuX (PO3LIYKOBUX) 1 € (ik-
callis iX X0y Ta pe3yibTariB mpoBeaeHHs. OCHOBHE 3aBAaHHS IIi€1 CTali —
1€ MAaKCUMaJIbHO TIOBHO Ta MPABUJIBHO BiIOOpA3WTH BECh 3MICT CJIIIUO1
(po311yKoBOi) il Ta OTpUMaHi pe3ynbTaTtu [187].

3aBepIIAIbHOIO CTAJIEI0 € OLIHKAa OTPUMAaHUX pe3yJbTaTiB Ta BCTa-
HOBJICHHS iX MICUA 1 3HAYEHHSI B CUCTEMI JIOKa30BOi 1H(pOpMaIlll y KpUMi-
HaJILHOMY TIpOBaJKeHH1. L5 cTanisa BkiItouae B cebe: aHali3 MPOBEACHOT
cia4oi (po3LIyKOBOi) [Ili; MEepeBIPKY OTPUMaHOI 1H(OpMaIli; BUPIIIECHHS
MATaHHS PO JI0Ka30BY 3HAYMMICTh TaKO1 IHPOpMAIIil Ta HUISXH 1i MOJab-
100 BUKOPUCTAHHS; OLIHKY MPOLECyalbHUX TOKYMEHTIB.

Jlesiki 0cOOMMBOCTI TAKTUKW MPOBEACHHA CIITUUX (PO3IIYKOBUX) MId
M1J] 4ac pO3CIITyBaHHS PI3HUX BUJIIB KPUMIHAIBHUX MIPABOIMOPYILIEHb Y che-
p1 EKOHOMIKH, ONIOJIATKYBaHHs, po3kpaaanb nociimkyBanmucd [1. J1. binenuy-
koM, B. B. biprokosum, B. b. Bexosum, A. @. BonoOyerum, B. A. I'ony0Oe-
BuM, B. A. Kypasmsom, H. C. Kapniosum, C. 0. Kaprymmaum, JI. I1. Kos-
tyHeHko, I'. K. JlutBunuykom, M. B. CanrteBcbkum, A. B. Crapyuike-
BudeM, B. C. IlumbamokoMm, B. O. ®dinareeBum Ta 1HIINMHU.
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Pa3zoM 3 TUM BapTO 3a3HAYUTH, IIIO0 OCOOJMBOCTI TAKTUKHU MPOBEICH-
HS OKPEMUX CHIAYMX (PO3LUIYKOBUX) MM Y MPOBAKEHHSIX PO KPUMIHATb-
HI MPABOINOPYIIECHHS, TIOB’53aH1 3 YXWJICHHSIM BlJ CIJIaTH MUTHHUX ILJIaTe-
1B, KOMIUIEKCHO I1I€ HE PO3rsjanuch. Tak, mija 4ac po3ciiyBaHHS IIi€l
Kareropii KpUMiHaJbHUX MPABONOPYUIEHb MPAL[IBHUKU MPABOOXOPOHHUX
OpraHiB JOCUTh YacTO CTHKAIOThCSA 3 TPYAHOIIAMH, MOB’SA3aHUMHU cCaMe 3
BIJICYTHICTIO METOJMKH PO3CIIIyBaHHS KpPHUMIHAJIBHUX MPABONOPYLIECHb
i€l Kareropii Ta OCOOJMBOCTSIMU TAaKTHUKHU IPOBEJACHHSA HEBEpOAIbHUX
cmiaunx (po3LIyKOBHUX) J1M, 30KpeMa CI1I4Oro Orjsiay MiCIEBOCTI, IpH-
MIILIEHHS, TOBapiB i IOKYMEHTIB Ta OOILIYKY, IiJ Yac SKUX HEOOX1AHO Ma-
TU CHEIIAJIbHI 3HAHHS 1 BM1JIO 1X BUKOPHUCTOBYBATH SIK (paxiBIto (crerria-
JICTY), a 32 HEOOX1JHOCTI — 1 CAIJYOMY Ta ONEPATUBHOMY IMPAIlIBHUKY.

OCHOBHOIO OCOOJIMBICTIO TAKTUKU MPOBEICHHS «HEBEPOATHLHUX) CIIIJI-
yux (pO3UIYKOBHUX) AiM HAa IOYATKOBOMY €Tarl JOCYJIOBOTO PO3CIIITyBaHHS
KpUMIHAJIBHUX NPOBAKEHb JOCTIPKYBaHOI Kareropii € Oe3rnocepeans
y4acTh CJIJYOTO B Opraizailii, IjaHyBaHHI, MiJATOTOBIIl Ta MPOBEIACHHI
BCIX HEOOXIJHUX CJIIIUUX (PO3IIYKOBHUX) Miil. TakoX HAroiaocuMmo, 1o mij
4ac JI0CYJI0BOT'O PO3CIIAYBaHHS KPUMIHAJIIBHUX MTPaBONOPYILIEHb, ITOB’s3a-
HUX 3 YXWICHHSAM BiJl CIUIaTH MUTHHUX IIJIATEXKIB, SIK MPaBUIIO, HEOOX1THO
OJIHOYACHO MPOBOJUTH AEKUIbKA CIITUUX (PO3LIYKOBHX) M1 y HAHO1IbII
CTHUCJI1 TEPMIHHU.

3JI0YMHHI [T, OB’ s13aH1 3 YXUJIEHHSM BiJ] CIJIATH MUTHUX IUIATEXIB,
AK TPaBUIO, KBATI(PIKYIOTHCS SIK YXWJIEHHS BiJ CIUIaTH MOJATKIB, 300piB
(000B’s13K0BUX TUIaTeXIB), OCcKUIbKK CT. 212 KK Vkpainu oxormioe He
TUIbKHU MOJATKH 1 300pH, nepeadoadeni [logatkoBUM KojiekcoM YKpaiHu, a 1
MUTHI IJIATEXI1, MOPSAJOK CIUIATH SKUX PErIAMEHTOBAHO SIK MOJATKOBHM,
TaK 1 MUTHUM 3aKOHOAABCTBOM. ToMy crnienudika po3ciiayBaHHs YXWICHb
BIJI CIUIaTM MUTHHUX IUJIATEXIB MOJIATae y TOMY, 10 caM (pakT HasBHOCTI
IUX KPUMIHAJIBHUX MPABONOPYLIEHb BIIOOPAKAETHCS TIIBKU B JOKYMEH-
Tax: (piHAHCOBUX, OYXTaJITEPChKUX, MOJATKOBUX, MUTHUX TOIIO. SKIIO0
IIbOTO B JOKYMEHTaX HE€ B1JJ0OpPaX€HO, CKJIaJl KPUMIHAJILHOTO MPaBOIOPY-
HIEHHS1 BIACYTHINA. TOMYy JHOKYMEHTHM € OCHOBHMMH HOCIAMH 1H(DOpMaIii
PO BUMHEHHS YXWJIEHb B1JI CIUIATM MUTHHUX IUJIATEXIB 1 TIIBKM BOHH MicC-
TATh OCHOBHY «CHIIJOBY KapTHHY» BUMHEHOIO KPHMIHAJIBHOTO IPaBOIIO-
pymieHHs. [Ipu oMy cami o co01 JOKYMEHTH 30BHIIIHIX O3HAK BUMHEH-
HS YXWJIEHHS BiJ CIUIaTH MUTHHUX IJIATEXKIB HE MatoTh. L[l 03HAKU MICTSTh-
Cs y 3MICTI JIOKYMEHTIB y BUIJISIAI NEpeKpydyBaHb a00 (anbcudikariii.

91



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

Lle 1Ba OCHOBHI CIOCOOM BHECEHHSI IHTEJIEKTYaJIbHUX 3MIH J0 JIOKYMEHTIB,
JBa BUJIM iX MiAPOOKM CTOCOBHO YXWJICHB B1J CIUIATH MUTHUX ILJIATEXKIB.
Cnim nepekpydyBanb abo (anbcudikaiiiii moTpiOHO MIYKaTH B JTOKYMEH-
Tax, 10 MICTATh PE3ylbTaTU (PIHAHCOBO-TOCIOAAPCHKOI TISIBHOCTI 1 00-
YUCJICHHS MUTHUX T1aTeXiB [47, c. 254-255]. 3 ornsiay Ha 11€ OCHOBHI 3y-
CUJUISL JIOCYJIOBOI'O CJIiJICTBA NMOBUHHI OYTH CHPSIMOBaHI Ha IMPOBEICHHS
HeBepOaJbHUX CHIAYUX (PO3MIYKOBHUX) 1M, SIKI JaayTh 3MOrYy HaWOLIbII
OMEPATUBHO Ta PE3yJIbTATUBHO BUABUTHU Ta BUIIYYUTH JOKYMEHTH, IO MiC-
TATh CJIAW YXWUJICHHS BiJl CIUIATH MUTHHUX TLJIATEXKIB.

3Bakarouu Ha Te, 10 OCOOJMBICTIO KPUMIHAJIIBHUX IPABOMNOPYILIEHbD,
OB’ SI3aHUX 3 YXUJICHHSIM BIJl CIIJIATH MUTHMX ILJIATEXKIB, € T, IO Jii 3JI0-
YUHIIB 3 MIJATOTOBKHA, BUYMHEHHS 1 NPUXOBYBAHHS 3JI0YMHY 3HAXOIATh
MeplI 3a BCE JIOKYMEHTAJIbHE BiJOOpaXXE€HHs, OOIIYK € HEBIAKIAIHOIO CJIi-
Y010 (PO3IIYKOBOIO) JAi€r0 1 Oye CpSIMOBAHHM HA BUSIBJICHHS 1 BUJTy4CH-
HS PI3HUX JOKYMEHTIB, 110 MICTSTh CIIIJIA YXWJICHHS BiJ CIUIATH MUTHUX
mnatexiB. Came CBO€YacHE BIIIYYEHHS BCIX JOKYMEHTIB (PiHAHCOBO-
roCoAapChKoi JISITLHOCTI ¥ OOYMCIICHHS MUTHUX IIJIATEXKIB 3a0€3MEYUTh
MOBHOTY J1I0Ka30BOi 0a3M, JOTMIOMOXKE 3aMO0IrTH iX MOXKJIMBOMY 3HUILIEHHIO
a6o0 (danbcudikailii, TOOTO € 3aMOPYKOIO YCHIITHOIO 3aKIHUYEHHS JTOCY0-
BOT'O PO3CIITyBaHHA IIi€l KaTeropii KpUMIHAIBHHUX MpoBaykeHb. [Ipoire-
CyaJibHI TIJCTaBU 1 NOPANOK MPOBEICHHS OOILIYKY pPErjaMeHTOBaHl y
crer. 234-236 KIIK Ykpainn.

@aKkTUYHOIO MIACTaBOIO JJIsi MPOBEACHHS OOIIYKY € HasBHICThH JIOC-
TaTHIX BIJIOMOCTEH, 110 BKa3yIOTh Ha MOXJIMBICTh JIOCATHEHHS MOTO METH.
Jlo HUX, 30KpeMa, MOXKHA BITHECTH JOCTaTHI BIIOMOCTI IIPO T€, 110 3HAPS-
51 KpUMIHAJIBHOTO MPABOIOPYIIEHHS a00 MaitHO (pedi ¥l LIHHOCTI), 3110~
OyTe y pe3yibTaTi Moro BUMHEHHSI, a TAKOX 1HII MPEeAMETH 1 JOKYMEHTH,
110 MalOTh 3HAYEHHS ISl PO3KPUTTSI KPUMIHAJIBHOTO MPABOIIOPYILIEHHS YU
3a0€3Me4YeHHs] LHUBIJIBHOTO MO30BY, BIJIOMOCTI MPO OOCTaBHMHU BYMHEHHS
KPUMIHAJIBHOTO MPABOIOPYLIEHHS 3HAXOASATHCA B NEBHOMY IMPUMIIIECHHI
a00 MicIIl Yd B OYJIb-9KO1 OCOOH.

Taki naHi MOXyTh OyTH OAEpKaHI KPUMIHAJIBHUM MPOLIECYyaIbHUM
IUISIXOM 1 MICTUTHUCS B MaTepiajiax KpUMIHAIBHOTO POBaKEHHS (y MOKa-
3aHHAX Ta IHIIUX MOBIJIOMJICHHSIX TPOMAJISIH 1 MOCAJI0BUX OC10, 3asBax, IMO-
SICHEHHSIX, paropTax), y MpOTOKoJaxX CIiIUuX (pPO3IIyKOBHX), HETJIACHUX
cniauux (po3uykoBux) Aiil Tomo. Lli 1aH1 TakoK MOXYTh OyTH OTpUMaHI
OMEPATUBHO-PO3UTYKOBUM ILIJISIXOM.
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KIIK Ykpainu He BUMarae BUHECEHHS] OKPEMOI TTOCTAHOBH CJI1TYOTO
po MpoBeAeHHS 00myKy. FOpuInyHOIO MiACTaBOIO AJi HOTrO MPOBEICHHS
€ yxBaja ciigdoro cyai (4. 2 cr. 234 KIIK Ykpainn).

HixTo He Mae mpaBa MPOHUKHYTHU JI0 KWTJA YU 1HIIOTO BOJIOJIHHS
oco0u 3 OYyJIb-SIKOIO METOI0, 1HAKIIE K JIMIIE 3a JOOPOBIIBHOIO 3I0JI010
oco0u, siIka HUMH BOJIo/i€, a00 HA MIJACTaBl yXBaJd ciiayoro cyaai (4. 1
cT. 233 KIIK Ykpainn).

OnHak y HEBIAKJIAIHUX BHUMAJKaX OOIIYK MOxe Oyjae IMpOBEICHUIA
0e3 03BOTY CIIIYOTO0 CYJ/Il. 30Kpema, CII Uil Mae MpaBo A0 MOCTAHOB-
JIEHHS YXBaJd CJIAYOr0o CyAjl YBIMTHU 1O KUTJIA YU 1HIIOTO BOJIOJIHHS
0CcOOH JIUIIIE Y HEeBIJKJIAIHUX BUIIQJIKAX, ITOB’SI3aHUX 13 BPATYBAHHSM >KUT-
TS JIFOJICH Ta MaiiHa 4M 3 O€3MOCEePEIHIM MePECIiyBaHHIM 0CI10, sIK1 I11]10-
3pIOIOTHCS Y BUYMHEHHI KPUMIHAJIBLHOIO MPABOMOPYIIECHHS. Y TaKOMY BH-
MaJKy CIIYMI 3a MOrO/LKEHHSIM 13 TPOKYPOPOM 3000B’A3aHUI HEBIAKIA-
JTHO TICIIA 371MCHEHHS TaKUX J1M 3BEPHYTHUCA 3 KJIOIOTAHHSIM IPO MPOBE-
JI€HHSI OOIIYKY JIO CJIIIYOT0 Cyai. SIKIo mNpoKypop BIIMOBUThCS MOTOJIU-
TH KJIOTIOTAHHS CJIYOr0 Mpo OOIIyK abo CIAlIuuid CyAas BiJIMOBUTH Yy 3a-
JIOBOJICHH1 KJIOMOTAHHS MPO OOIIYK, BCTAHOBJIEHI BHACIIZIOK TakKoOro o0-
IIYKY JOKa3W € HEeJOMYCTUMHUMH, a OTpUMaHa iHpopMallis Mijisuarae 3Hu-
meHHio (4. 3 cr. 233 KIIK Ykpainn).

VY pasi norpedu npoBecTr OOMIYK CHIAYMNA 3a MOTOJKEHHAM 3 MpO-
KYpOPOM 3BEPTAETHCS 3 BIAMOBIIHUM KJIOMOTAHHSIM JIO CJIAYOrO CYJIl 3a
MICIIEM TTPOBEJICHHS JIOCYA0BOTO po3CiiayBaHHs. BiioMocTi, siki HE0OX1/1-
HO B1JOOpa3UTH y KJIOMOTaHHI, HaBeAeH1 y 4. 3 cT. 234 KIIK VYkpainu. Cria-
YUl CyIasl po3MIIsiiae€ KIONOTAHHS MPO OOIIYK y JIEHb WOTr0 HaJIXOIKEHHS
10 cyny. Po3risig KimomoTaHHsl IPOBOJUTECSA Y 3aKPUTOMY CYJIOBOMY 3aci-
JIlaHHI 32 000B’SI3KOBOKO y4yacTio ciiauoro (4. 4 cr. 234 KIIK Ykpainn). 3a
pe3yabTaTaMy PO3TJISAY KJIOMOTAHHS, CIALIYUM Cy s 3a HAsIBHOCTI IiJICTaB
BUHOCHUTB YXBaly IIPO JO3BLI HA OOIIYK KUTJA YU 1HIIIOTO BOJIOIHHS OCOOH
a00 yXBaJly Mpo BIIMOBY Y 3aJI0BOJICHHI KJIOMOTaHHS Ipo oOmyk. Ciiqauit
CyJJid BIAMOBJISIE Y 3aJ0BOJICHHI KJIOMOTAHHSI PO OOIIYK, KO CJIIYUN HE
JIOBEJI€ HAsIBHICTh JOCTATHIX ITIJICTaB BBAXKATH, II1O:

1) O6yn0 BUMHEHO KpUMIHAJIbHE MPABOIIOPYIICHHS;

2) BIAUIYKYBaHI pedl 1 JOKYMEHTU MarOTh 3HaYEHHA AJI1 JOCYA0BOTO
pO3CIiyBaHHS;

3) BIOIOMOCTI, SIKI MICTSTBCSl Y BIJIIYKYBaHUX pedax 1 JOKYMEHTax,
MOXYTh OyTH JOKa3aMH MiJ 4ac CyJI0BOr0 pO3TIISAY;
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4) BIOUIYKYBaH1 pedi, TOKYMEHTH ab0 0coOu nepedyBaroTh y 3a3Ha-
YEHOMY B KJIOMOTAaHHI KWTII YM 1HIIOMY BOJIOJIHHI ocoOu (4. 5 cr. 234
KIIK Ykpainn).

VYxBana ciiauoro Cyail mpo 3aJ0BOJICHHSI KJIOMOTAHHS MPO OOIIYK
OCKap>KEHHIO HE MIJIJIATAE.

YxBana ciaig4oro CyJijii mpo J03B1J Ha OOIIYK >KUTJIA YU 1HIIIOTO BO-
JIOAIHHS 0COOM 3 M1JICTaB, 3a3HAYCHUX Y KJIOMOTAHHI CJIITY0T0, HAJa€ Mpa-
BO MPOHUKHYTH JO UTJA YW 1HIIOTO BOJIOAIHHS OCOOM JIMILIE OJHMH Pa3
(4. 1 ct. 235 KIIK VYkpainn). HenmpunycTuMuM € NMpoBeAEHHS Ha MiACTaBl
OJIHIET YXBaJIM CI1TYOTO CYJJI1 IEKIJTbKOX OOIITYKIB, 30KpeMa i MOBTOPHOTO
OOIIYKY OJTHOTO 1 TOrO CaMOro 00’€KTa.

HeBiakmaaHuMu AissMH CI1YOTO TICs MPOHUKHEHHS Ha MICIe 00-
IIYKYy €: TP SIBJIEHHS CIIY’KOOBOrO IMOCBIIYEHHS CIIY0TO ¥ O3HAHOM-
JIEHHA 3 YXBaJOKO CIITYOro CyAJil Ipo MailOyTHIM OOIIyK, po3’sICHEHHS
BCIM IPUCYTHIM y NPUMIIIEHHI, ¢ Oy]ie MPOBOJUTUCH OOIIYK, IPABUI O-
BEJIIHKHU M1J] Yac MPOBEACHHS 1€l Ci4oi (po3IykoBoi) Jii (y pasl BIACYT-
HOCTI OC10 y >KUTJI1 UM 1HIIOMY BOJIOAIHHI KOMisl yXBaju MOBUHHA OYyTH 3a-
JUIIEHA Ha BUJAHOMY MICHI Y KUATJ YU 1HIIOMY BOJIOJIIHHI OCOOH); TOpY-
YEHHS WICHAM CJII40i TPYNU IIBUJKO OTJIIHYTH OO €KT sl TOro, 100
3’4CyBaTH, XTO MepedyBae Ha O0’€KTI, W 3aMO0IrTH MOXKJIMBOCTI OyAb-1110
3ax0BaTU a00 3HUIIUTH (AOKYMEHTH, iHPOPMALIIIO B €JIEKTPOHHOMY BUTJISI-
11); BUSIBUBIIIM OYJIb-5IK1 TIajlatoul IOKYMEHTH, BXKUTHU 3aXO1B, 1100 MOracu-
TH BOTOHb 1 30€perTH HE3ropijie; MijJ Yyac Mo4aTkoBoro o(popmMIIeHHS CIIif-
YUM MPOTOKOJY OOLIYKY Oa)kaHo, 1100 1HII YJIEHH TPYIU OMUTAIH MO0 -
HIIl MPUCYTHIX MPO IXHE CTaBJIEHHS JO MiI03PIOBAHOI OCOOM M 3a 1HIIUMU
MUTAHHSMH, SIK1 [IKABJIATH CIIACTBO, MEPEBIPUTH Y HUX JOKYMEHTH, IICIs
YOro BUPIIIMTH, KOMY MOXHA IITH, @ XTO 3JMUIIUTHCA 10 KIHIS OOLIYKY;
M1JI03pI0BaHId 0co01 a00 OOIIYKYBaHOMY IMPOMOHYETHCS JTI0OPOBUIBHO BHU-
JIaTH TpeaMeTd ado JOKYMEHTH, 10 MiUISIratoTh TUMYAaCOBOMY BHIIYYEH-
HIO (B MO3UTUBHOMY BHUIIAJKY CIITUUI (PIKCY€E 1€ B MPOTOKOJI OOIIYKY 13
3a3HAYEHHSAM MicCIlsl 30epiraHHs); IPOBENCHHS 0€3M0CEPETHBOT0 OOIIYKY.

OOmryk Ha MiJICTaBl YXBAJIM CHIAYOr0 CY/J11 IOBUHEH MPOBOJIUTHUCS B
00cs131, HEOOX1THOMY JJIsl JOCSATHEHHS METH OOIIYKY. 3a PIIIEHHSIM CJI1JI-
YOro MOJATKOBOI MUJIIII MOXKe OyTH MPOBECHO OOIIYK 0Ci0, sIKl repely-
BAIOTh B JKUTJI1 UM 1HIIOMY BOJIOJIIHHI, SIKIIIO € JJOCTATHI MiJACTaBU BBAXKATH,
110 BOHU MEPEXOBYIOTh MpHU €001 mpeamMeTu ado JOKYMEHTH, SIKi MarOTh
3HAUYEHHS JJI1 KPUMiHAJIBHOrO NpoBaKeHHd. OOUIyk ocoOu MOBUHEH Oy-
TH 3A1HCHEeHHI ocobamu Tiei x ctati (4. 5 1. 236 KIIK Ykpaiun).
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Cmiuunii mi1 yac IpoBeeHHs OOILIYKY Ma€ MPaBo BIJIKPUBATU 3aKPUTI
MPUMIIICHHS, CXOBHUIIA, peyl, SIKIO 0c00a, MPUCYTHS NPHU OOIIYKY, BIIMOB-
JISIETHCS X BIIKPUTH a00 OOLIYK 3/1MCHIOETHCS 32 BIACYTHOCTI OCi0, SIK1 BO-
JIOMIIFOTH KUTJIOM UM 1HIIKUM BOJIOAIHHSAM (4. 6 cT. 236 KIIK Ykpainn).

[lix yac oOmIyKy MOXYTh OyTH BWJIyYEHI JIMILE pedl 1 JOKYMEHTH,
AKl MAlOTh 3HAYEHHS JUIsl KPUMIHAJIBHOTO MPOBAJKEHHS. Jl0 Takux mpen-
METIB HaJIeXKaTh TaKOX I[IHHOCTI 1 MafHO M1JI03PIOBAHOT0, SIKE TUMYACOBO
BUJIYYA€THCSI 3 METOI0 3a0€3MEUEHHs [IUBLUILHOIO MO30BY 200 MOKIIMBOI
KOH(icKaIllll MailHa 10 MOMEHTY BUPILICHHS MUTaHHS MPO apelT MaiHa
(4. 2 cT. 168, cT. 170 KIIK Ykpainn).

[IpenmeTn, K1 BUWIy4EH1 3aKOHOM 3 00ITy, MIJJISATal0Th BUIYYEHHIO
HE3aJIeKHO BIJ X MPUYETHOCTI JO KPUMIHAIBHOIO MPOBAJKEHHA. Buiry-
YeH1 peyl Ta JOKYMEHTH, Kl HE BXOJAATh JI0 MEPENIKY, IOA0 SKOro IpsiMO
HaJIaHO JI03BLI HA BIJIIIYKAHHS B YXBaJll PO JIO3B1J HA MPOBEIAEHHS OOIIY-
Ky, Ta HE HaJeXaTh J0 MPEIMETIB, sIKI BUJIyY€HI 3aKOHOM 3 00ITy, BBaXa-
I0ThCS TUMYAaCOBO BUJTydeHUM MaitHOM (4. 7 cT. 236 KIIK Ykpainn).

MomeHT npoBe/iIeHHs OOLIYKY BU3HAYAETHCA XapaKTEPOM MEPBUHHOI
iHopMmaLii Tpo KpUMIHAIBHE MpaBONOpyIIeHHA. SKimo iHpopmarlio
OTPUMAHO HETJIaCHUM IUISIXOM, TOOTO MPHUCYTHIN (PaKTOp panToBOCTI IS
cy0’€eKTa 3J0YMHHOI AISTIbHOCTI, OOIIYK CIIiJ MPOBOAUTH BIApa3y K MiCIs
BHECEHHSI BIJIOMOCTEH 10 €IMHOr0 PeecTpy MOCYAOBUX PO3CIiAyBaHb. Y
CUTYAIliSIX, KOJM KPUMIHAJIbHE MPOBAKEHHS PO3MOYUHAETHCS HA M1JCTaBl
aKTa JOKYMEHTAJIbHOI MepeBipKU (OLIBIIICTh KPUMIHAIBHUX MPOBAIKEHb
TaK 1 pO3MOYMHAETHCS), (PAKTOP PaNTOBOCTI JJisl OCOOHU, sIKa BUMHUJIA KPU-
MIHAQJIbHE MPABONOPYIIEHHS, HE3HAYHUN. Y TakWX BHUIMAJKaX BOHA TOTY-
€THCA 10 OOLIYKY, IPUXOBYE JOKYMEHTH, IPEIMETH, I[IIHHOCTI B POJMYIB,
3HAlOMUX, CITIBYYaCHHUKIB, B IHIIIUX MICIISIX.

AHaJi3 MarepiaiiB KpUMIHAJIBHUX MPOBAPKEHb Ja€ MIJACTAaBU IS
BHUCHOBKY, 110, 3QJIEKHO BiJ] XapaKTEPUCTUKHU CIIOCOO0Y BUMHEHHS KpUMi-
HaJIbHUX TPAaBOINOPYUIEHb, MOB’SI3aHUX 3 YXWICHHSM BIJ CIUIATU MUTHUX
IJIaTeX1B, 00’ €KTaMU MOLIYKY HAaHYacCTIIIE €:

1) nokymeHTH (piHaHCOBO-TOCIOAAPCHKOI AISIIBHOCTI, OyXraiarepch-
KOl 1 MOJATKOBOI 3BITHOCTI, iX (hparMeHTH, (OTOKOmii (CIpaBXkHI Ta 3
O3HaKaMu M1IPOOKH);

2) OnaHKM TOKYMEHTIB 3 PEKBI3UTaMH CYO’ €KTIB MIANPUEMHHULIBKOT
TUSUTBHOCTI (B1IOMTKAMU MEYATOK, IITAMITIB, MIAMKACAMH ITOCATOBUX OCI0);
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3) KOoMII'FOTE€pHA TEXHIKA Ta €JIEKTPOHHI HOCIT 1HPopMalii (KOMIIAKT-
JUCKH, TUCKETH, (QJICIIKU, €JIEKTPOHHI 3alMCHI KHKKHU, TUIATHKHI KapTKH,
MOOUIBHI TesieOHU TOIIIO);

4) rpouri (roTiBKa B HalllOHAIBHIN Ta 1HO3€MHIN BaJIOTI), IiHHI Ma-
1epu, KOIITOBHOCTI;

5) ocobucti pedi (3aUCHI KHUXKH, YEPHETKH, LIOJCHHUKU TOIIO)
[190, c. 194].

OOmyKk Mg 4Yac po3CHiIyBaHHS KPUMIHAIBHUX MPABOMNOPYILIEHbD,
MOB’3aHUX 3 YXWJICHHSM BiJ CIUIaTH MUTHHX IUIATEXIB, JOUUILHO BHKO-
PUCTOBYBATHU MEPEBAKHO ISl MOLIYKY HEO(IILIITHOT JOKYMEHTAaIlll, IKa Ma€e
nokaszoBe 3HaueHHs [191, c. 148-149]. HeodiuiitHi JOKYMEHTH IaOTh
3MOr'y BCTAHOBUTH peajibHI 00CSIru (hiHAHCOBO-TOCHOJIAPCHKUX OMEpalliii,
110 HE BII0OpakeHl B OQIUIMHUX MEPBUHHUX JOKYMEHTaX Ta MOJaTKOBOI
3BITHOCTI. 31CTaBJICHHSI OYXTaJITEPChKOI Ta MOJAATKOBOI 3BITHOCTI 3 HEO]i-
HIAHUMHU OyXTaldTepChbKUMHU 3alIMCaMHU MOKE CBITUUTH MPO YXUJIEHHS BiA
CILJIATA MUTHUX IUIaTeXIB. TOMY 0 IPOBEICHHS OOIIYKY HEOOX1HO 3aiTy-
yaTu crnemaiicta [192, c. 355-356].

Kpim nepesniky JOKYMEHTIB, SIKI MIJJISTAIOTh BHIIYYEHHIO ITIJI 4ac
OOIIYKY, MPUHIIUIIOBE 3HAYECHHS Ma€ MiCI€ MMPOBEAEHHS 1€l cia4oi (po3-
IIyKOBO1) Ji1i. 3a7eXHO BijJ 00’ €KTa OOIIYK MOAUISETHCS HA TPU BUAM: 00-
YK OpUMIIIEeHb (KUTJIa YU 1HIIIOTO BOJOJIHHS 0COOU, CIIYyKOOBUX 1 BUPO-
OHMYMX NPUMILIEHb HIANPUEMCTB, YCTAHOB, OpraHi3aiiii); oOlIyK Miciie-
BOCTI (cagy, ropoay, NOABIP s, IISHOK JICY, MOJS TOIIO); OOLIYK OCOOHU.
3a pe3yJbTaTaMl BUBUEHHMX KPHUMIHAJIBHUX NPOBAKEHb, MOB’SI3aHUX 3
YXWJICHHSM BiJ CIUIaTM MUTHHUX ILUIATEXIB, OOIIYKHM HaWyacTille MpPOBO-
IAThes: 1) y IpUMINIEHHSAX CYO’ €KTIB TOCMOAAPCHKOI ISUIBHOCTI; 2) 3a Mi-
CLEM IPOKUBAHHS M1J03PIOBAaHUX; 3) 32 MICIIEM POOOTH MiI03PIOBAHUX Y
CITY>KOOBUX MPUMIIICHHSX; 4) 32 MICIIEM MPOKUBAHHS POJAUYiB, 3HAUOMHUX;
5) B iHmMX Micisax. HeoOXigHo 3a3HaunTH, 1110 Hae(PEKTUBHIIINMU € TPY-
MOB1 OOIIYKH, 1110 MPOBOJATHCSA OJTHOYACHO 3a MICLIEM MPOKUBAHHS 17103~
PIOBAHOI0, y Tapaxax, Ha Jadax, y HiJICOOHUX MPUMIIICHHAX, CKIagax u
odicax. PanToBicTh NpOBENECHHS IPYNOBOrO OOILIYKY M030aBisie CiBydac-
HUKIB MOXXJIMBOCTI MOIMEPEAUTH OJUH OJHOTO MPO HeOe3IeKy il 3axoBaTu
a00 3HUIIUTH KOMIIPOMETYIOUI MPEIMETHU 1 TOKYMEHTH.

JIoKyMeHTH, BUIIYY€EHI MiJ] yac OOIIyKy, HMIJJISTatoTh 000B’ A3KOBOMY
OrJISiTy 3 METOK BCTAaHOBJICHHS 1X 3HAYEHHS ISl KPUMIHAJIBHOTO MpOBa-
JOKEHHS.
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Ha namy nymky, Ouibll €pEKTUBHUM MiJ 4ac PO3CIIAYBaHHS KpUMi-
HaJIbHUX MIPaBONOPYIIEHb, BUNHEHUX Y cepl TOCogapChKOl JIsITbHOCTI 13
BUKOPUCTAHHSIM KOMII FOTEPHUX TEXHOJOTIH, € MPOBEIAEHHS TAKTUYHOL
omepailli «rpyrnoBuii 00IIyK», TOOTO OJJHOYACHE MPOBEACHHS cepii oOIy-
KiB 3a MICIIEM MIPOKMBAHHS I11JI03PIOBAHOT0, Y rapa)kax, Ha Jlayax, CKJiajax
Ta odicax. PanToBiCTs MPOBEACHHS IPYNOBOrO0 OOIIYKY MO30aBIIS€ CITIB-
YYACHUKIB MOKIIMBOCTI MONEPEIUTHA OJUH OJHOTO MPO HEOE3MeKy i 3aX0-
BaTu a00 3HUIIUTH KOMIIPOMETYIOU1 MMPEAMETH Ta JOKYMEHTH. i poBe-
JIEHHS I1€T CaA401 (PO3IITYKOBOI1) i1 CTBOPIOETHCS HAIEKHA KUTBKICTD CJI1]I-
yux rpyn. KoxkHy 3 HUX Ma€e O4OJIFOBATU JOCBIIUEHUN CIIITUUH, SIKUA MO-
K€ CaMOCTIMHO KepyBaTH OOIIYKOM Ha Micii. Micie, A€ BiI0yBa€eTbCs
HalBaXXJIUBIIINI OOIIYK, OOMPAEThCs 301pHUM ITYHKTOM, A0 SKOTO HaaXxo-
IUTh 1HPOpMALIIS PO X1J Ta PE3yIbTAaTH IHIIMX OOIIYKIB, 1 3BIATH HaJa-
I0ThCS IUPEKTUBH 111010 TTPOBEJEHHS ocTaHH1X [193, c. 77].

Binomo, 1110 ciiauuii orisi € OJHIEI0 3 HAOIBII MOMUPEHUX CII-
yux (po3urykoBux) Ai. Lls cioiqua aig nonsdrae y 0e3nocepeiHbOMY BHUSIB-
JIEHH1, BUBYEHH1 Ta (hiKcauli CJIJ4uM, TPOKYpPOPOM PI3HOMAHITHUX MaTe-
plajJbHUX 00’ €KTIB 1 CJi/IIB HAa HUX, SIKI MOXKYTh MAaTH BIJTHOILIEHHS O KpH-
MIHQJIBHOT'O IIPABOMOPYILIECHHS, iX 03HAK, CTaHy Ta BJIACTUBOCTEN, 3 METOIO
3’sICYBaHHS CYTHOCTI MOJIi, [0 CTajacsi, MEXaHI3My KPUMIHAJILHOTO Ipa-
BOIOPYIIIEHHS 1 MOro 0OCTaBUH, sIKI MAalOTh 3HAYEHHS JJIsI BCTAHOBJICHHS
1CTUHM y TipoBaikeHH1. OIS € OJTHIEI0 3 «HAUTIPOAYKTUBHIIINX» A1H, 110
JIO3BOJISIE BCTAHOBUTH BEJIUKHUN OOCST JIOKa31B, IK1 HAJIEKATh JO BCIX CTO-
PIH CKJIaay 3JIOYHMHY: 00’€KTa, 00’€KTUBHOI CTOPOHH, CYO’€KTa 1 CyO’ €K-
THUBHOI CTOPOHU; CKJIaJHOIO €10, sIKa BUMAarae 3acTOCyBaHHS psy TaKTH-
YHUX NPUMOMIB 1 32C001B KpUMIHATICTUYHOI TeXHIKH [ 194, c. 266].

Ha Hamy nymKy, Orfisii Mae BeJIMY€3He 3HAUYEHHS JIJISl PO3CIITyBAHHS
Ta PO3KPUTTS KPUMIHAIBHUX MPABONOPYIIEHb JOCTIIKYBAHOI KaTeropii. 3
MPUYMHU OCOOJIMBOI 3HAUYIIOCTI L€l cia4oi (PO3IIYKOBOI) il 3aKOHOa-
BEllb HAJaB CJIITYOMY Yy BUIIAJIKaX, 1110 HE TEPIUIATH 3BOJIKaHHS, IPOBOIU-
TH OIJISL MICIS TIOAIT 10 BHECEHHS BIJIOMOCTEN 10 €AMHOIO JIep>KaBHOTO
pEeECTpY JOCYIOBUX po3ciiayBaHb. OHAK, SIK MOKA3aJ0 MPOBEICHE HAMU
TOCHIPKEHHSI, Ha MPAKTHUIN JOCUTh YacTO 3yCTPIYalOThCsl BUMAJKU HEKBa-
niikoBaHOIO ¥ HEA0ATIOr0 MPOBEICHHS M€l 14901 (PO3IIYKOBOI) [iii, 1110
B KIHIIEBOMY ITiICYMKY MPU3BOANUTH JI0 HEMOMPABHUX BTPAT crelu(PIIHUX
CHiAIB Ta pedoBUX J0Ka3iB. KpiM Toro, nomyiieHi MiJl 4yac MpPOBEJICHHS
OrJIsiy TIOMUJIKM B)KE€ HEMOXJIMBO KOMIIEHCYBAaTH HUIIXOM HOBTOPHOIO
orJis1y abo oOIIyKYy.
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OT1ke, 3MICT OIVISIAY MICIIS TTO1i BU3HAYAETHCSA 00’ €KTOM, Ha JOCIHI-
JUKEHHSI SIKOTO BIH CHPSIMOBAHWM, HaNpUKJIAJ] MICIE, A€ BiAOYyIacs MOIis,
Ky PO3CIiAYyI0Th, a00 HacTaB ii pe3ynbTar [195, c. 641]. 3anexHo Bix
00’€KTa MOXXHA BUJUJIMTU TakKl BUIW OIVISIAY: MICHS IOJii, MICIEBOCTI,
MPUMIIIIEHb, peuei, TOKyMeHTIB. KOXXHUI 13 BUJIB CIIUOTO OTJISly Mae
CBOi crnenu@iyHi 0COONIMBOCTI, 110 BU3HAYAIOTh MOPSJIOK HOTO MPOBE/ICH-
HA. 3 yCiX BHJIIB OTJISIy OTJIS[ JOKYMEHTIB € HalOUIbIl 1H)OPMATUBHUM
3aco00M 30MpaHHA J0Ka3iB. 3aBIaHHs, 110 PO3B’A3YIOTHCA 3a JOIMOMOTIOIO
OTJIs1y JOKYMEHTIB, MOYKHAa YMOBHO 3BECTH JI0 TPhOX TPYII:

1) BU3HAUEHHS 3arajbHOI XapaKTEPUCTUKUA JOKYMEHTIB Ta iX 3Ha-
YEHHSI 11 PO3CJIITyBaHHS,

2) nepeBipKa SIKICHUX XapaKTEPUCTUK TOKYMEHTA, IO MOEAHYE aHa-
713 X hopMaIbHUX O3HAK (PEKBI3UTIB) Ta 3MICTY;

3) BUSBIICHHS O3HaK, 110 1HAWBIIYaTI3YIOTh JOKYMEHT Ta J03BOJIS-
FOTh HAWMOBHIIIE OIMMCATH HOTO.

TakTuka NMpoBeIEHHS OISy OYlb-SIKOTO JIOKYMEHTA 3aJIeKUTh BiJI
TOI'0, UM € JIOKYMEHT PEYOBUM UM MUCHMOBUM JIOKa30M. SIKIIIO IOKYMEHT €
IMMCHMOBHM JIOKAQ30M, CJIITYOTr0 3a3BHYal I[IKABUThH TIJLKH HOro 3MICT, Ta-
KU JTOKYMEHT MOXE 1 HE JOJIy4aTHCs JI0 MPOBAPKEHHS (HapuKIIaa, Oyx-
rajTepchbka KHUTa, >KypHaJI OOJIKOBUX CHUTYyalllil KOMII FOTEPHOI TEXHIKH),
TOMY 1110 B HbOMY JIMIIIE OJWH a00 JEeKiJIbKa 3aluCiB MOXYTh MaTH 3Ha-
YEHHsI JIJI1 PO3CHIAyBaHHS. Y TaKuX BHUIAJIKaX Yy MPOTOKOJI CJiT40r0
OTJIsly TICJIS 3arajbHOI0 OMUCY JOKYMEHTa B1JI0OpakaroThCs OOCTAaBUHH,
1[0 MalOTh 3HAYEHHS JJI1 MPOBAPKEHHSA. SKINO XK JTOKYMEHT € PEUYOBUM
JIOKa30M, TO BiH I[IKaBUTh caM MO COO01 1 TOBUHEH OyTH OOOB’SI3KOBO THUM-
4aCcOBO BIJIYYEHUM 3 JOTPUMAHHSM YCiX BUMOI KPUMIHAJIBHOTO MPOIECY-
aJIbHOT'O 3aKOHOIaBCTBA.

[Iporiec ormnsiay CiguvM JOKYMEHTA CTPYKTYpPHO MOAUISIETHCS Ha
JIBa OCHOBHUX €Talli: BCTAHOBJICHHS Ta aHaJI13 30BHIIIHIX O3HAK 1 PEKBI3U-
TIB JJOKYMEHTA; aHaJli3 3MICTY JOKyMeHTa. OCHOBHUMH IIJISIMH OTJISIAY J10-
KYMEHTIB y ITPOBA/LKEHHSAX PO KPUMiHAJIBHI MPABONOPYILIEHHS, OB’ s13aH1
3 YXWUJICHHSM BiJ] CIUIATH MUTHHX IJIATEXKIB, €:

— IIepeBIpKa IMCHOCTI JOKYMEHTA;

— NIepeBIpKa MPUHATIEKHOCT] JOKYMEHTA Mpe]1 IBHUKY;

— BUSIBJICHHSI O3HAK MIIPOOKH JIOKYMEHTA;

— BUSIBJICHHSI O3HAK 1HTEJIEKTYaJIbHOI MiIPOOKH;
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— BU3HAUEHHsS 0C10, AK1 Opaju yd4acTh y CKJIQJaHHI JTOKYMEHTIB 1
0e3nocepeIHLOMY 3/1MCHEHHI (PIHAHCOBO-TOCTIOAAPCHKUX OTEpaIliii;

— BHU3HAUEHHS 3MICTy 1 XapakTepy BHUKOHaHUX (hIHAHCOBO-TOCIIO-
JapChbKUX OMeparliii;

— BU3HAYEHHS NEPENIKY JOKYMEHTIB, 32 JOIOMOTOIO SIKUX MOYKJIMBA
nepeBipka PakTUYHOrO 3MICTy (P1HAHCOBO-TOCTIOIAPCHKOI OIepallii;

— BU3HAYEHHS MIEPENIKY TOKYMEHTIB, SIK1 MJIATal0Th BUITYYEHHIO;

— BU3HAYEHHS €KCHEPTU3, IKI HEOOX1HO MPU3HAUYUTH Ta IPOBECTH;

— BU3HAUUTH CYO’€KTIB MIANPUEMHHUIIBKOI TISUTBHOCTI, Yy SKUX HEO0O0-
X1HO MPOBECTU OOIIYK.

Ornsin TOKyMeHTa 3A1MCHIOIOTH 3a MPUHIIMIIOM — BiJ 3arajbHOrO
3MICTY JIOKYMEHTA JI0 Ti€i HOro YaCTHUHHU, KA Ma€ 3HAYCHHS JJI1 KpUMiHa-
JBHOTO MTPOBAHKEHHS.

JlociipKyBaHUN BUJ KPUMIHAJIBHUX MTPABONOPYIIEHb MA€ CBOi OCO-
OJIMBOCTI1, 3yMOBJIEH] CIELIAIBHUM MEXaHI3MOM iX BUMHEHHS Ta HasiBHIC-
TIO OKPEMUX BUJIIB JOKYMEHTIB, SIKi OyIyTh IPEIAMETOM JIOCIIHKEHHS JIM-
e y IpOBaDKEHHSAX IMPO KPUMIHAIBHI NPABOMOPYIIECHHS, IMOB’sA3aHl 3
YXWJICHHSIM B1JI CIUIATH MUTHUX IJIaTeXiB. TOMy TakTHKa MPOBEACHHS LII€1
ciiayoi (po3IIyKOBOi) il MOJSraTUME B TAaKOMY: IO-IIEpIIe, OrJIsIA€ThCs
3araJIbHUM BUTJISA TOKYMEHTA. 3 SICOBYIOTHCS M OIMHUCYIOTHCS KOTO HaliMe-
HYBaHHsI, IPU3HAYCHHS, (popMa JOKyMEHTA, 30BHILIHINA BUIJISLA, PO3MIP Ta
1HIMBIyaJIbHI O3HAaKU MaTepiaabHOro Hocis (abo Woro pekizutH) [196,
c. 99]. Bapro 3BepHyTH yBary Ha HasiBHICTb 1 3MICT PEKBI3UTIB Ta MiANH-
CIB, IKI HEOOX1/IH1 JiJI1 I[bOIO0 BUAY JOKYMEHTIB. OJHUM 3 OCHOBHUX Ha-
MPSIMIB aHAITI3Y € BUABJICHHS! HEBIJIOBIIHOCTEH, SIKI MICTSTHCS B JOKyMe-
HTax. BUBUaloThCsS CTYIIHB JIOTIYHOT BIATIOBIHOCTI BCIX PEKBI3UTIB JTOKY-
MEHTIB MK COOOI0, aHAJII3YETHCS MOYEPK Y PI3HUX YACTUHAX JIOKYMEHTIB,
ornsipatour nignucu toulo [197, c¢. 149]. 3 usoro npusoay I. B. Anekcan-
JPOB 3a3Hayae, 10 Mij] Yac OrjIsiay JTOKYMEHTIB MOTPiOHO 3BEpTATH 0COO-
JIMBY YBary Ha HasBHICTh Y JIOKYMEHTaX HEOOX1THUX PEKBI3UTIB; apudme-
TUYHUN KOHTPOJIb MPAaBUIBHOCTI MOJATKOBUX MMOKA3HUKIB MO TOPU30HTAI
Ta BEPTHUKAJIl; BABUCHHS 3MICTy JIOKYMEHTA B aCMEKT1 MOro B1JMOBIAHOCTI
JIIOYHUM TIpaBUjIaM, 1IHCTPYKIISIM, pO3paxyHKaM TOLIO; MOPIBHAHHS JTOKY-
MEHTIB, fIKl B1IOOpaXaroTh OJHY 1 Ty CaMy YH JIEKIJIbKa OB SI3aHUX MIXK
co0or0 omneparlii; 31CTaBJIeHHs PI3HUX NMPUMIPHUKIB OJHOIO 1 TOTO CaAMOTO
JOKYMEHTA, 3yCTpiuHa 3BIpKa JOKYMEHTIB, SIKI BIJOOpaxarTh pyX (piHaH-
COBO-€KOHOMIYHHUX ITOKa3HUKIB [194, ¢. 356-357].
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Jlnst 3°siCyBaHHSI BIJIIIOBIIHOCT1 JOKYMEHTa HEOOX1/IHIM dopmi miepe-
BIPAIOTBCA PEKBIZUTH JIOKYMEHTA. PEKBI3UT — 1€ CYKYIHICTh JAaHUX, LIO
1HIMBIyali3yl0Th JJOKYMEHT: HAHMEHYBaHHS Ta CTaTUCTUYHHUI KOJ opra-
Hi3allli, 110 BUJaja JOKYMEHT; il TOBHA ajipeca; HaiMEHYBaHHS BUY J10-
KYMEHTA; JaTa YKJIAJaHHS;, PE30JIIOLIs; MICLE YKIaJaHHs; rpud odMexe-
HOTO JIOCTYIY; BIJIOMOCTI IIPO KOHTPOJIb; BIJIOMOCTI PO HASIBHICTh J0JaT-
KiB; MAMKCH; TI€YaTKH; Mpi3BUIlla BUKOHABIIB [198]. PexBi3uTu 1O0KyMeH-
Ta YMOBHO MOJUISIOTHCS Ha JIBI KaTEropli: MOCTIMHI, fKl € CKJIaJ0BOIO
(a 1HOJII 1 €IMHOI0) YAaCTHUHOIO OJIaHKa JJOKYMEHTA, 1 3MiHHI (3MIHHA YaCTH-
Ha PEKBI3UTY JOKyMeHTa). JI0 3MIHHMX PEKBI3UTIB JOKYMEHTA, SIK MpaBHU-
JI0, BIIHOCATH: PYKOMMUCHI (JIT€pH1, IU(PPOBI 1 3MIIIaHI TEKCTH, MIMUCH i
1HII1 MO3HAYEHHS); BIIOMTKUA APYKOBaHUX (hopM (I€Uarok, MTaMIiB, ak-
CUMUIbHUX, KOHTPOJBHO-KACOBUX amnapariB 1 MNPUCTPOIB); HAKIICIOBaHI
peKBI3UTH ((POTO3HIMKH, MAPKH, 3aXUCHI 3HAKH ).

KoxxHuii BUJ JOKYMEHTa, 110 € PEUYOBHUM JIOKa30M KPHUMIHAJIBHOTO
MPaBOIMOPYIIEHHS, MOB’SI3aHOTO 3 YXWJICHHSM B1JI CIUIATH MUTHUX ILJIaTe-
KI1B, Ma€ CBOi peKBI3UTH. Tak, 10 0OOB’A3KOBHX MEPBUHHUX PEKBI3UTIB
00JIIKOBOI JOKYMEHTAIlli BIIHOCATh: HalilMEHYBaHHSI; JIaTy CKJIAJaHHS J0-
KYMEHTA; Ha3BY OpraHi3allii, BiJl iMEHI K01 CKJIaJICHO JOKYMEHT; CTUCIIHI
3MICT (PIHAHCOBO-TOCIIOJAPCHKOI Omeparlii Ta il BUMIpIOBadl B HaTypajb-
HOMY Ta T'POIIOBOMY €KBIBAJICHTI1; HaMEHYBAaHHS MOCAI0BUX OCi0, BIIO-
BITAJIbHUX 3a BEJEHHS (PIHAHCOBO-TOCIIOJAPCHKOI Olepallii Ta MpaBUIb-
HICTb 11 0)OpMJIIEHHS; OCOOOBI MIAMKUCH BKa3aHUX 0C10 Ta iX po3mupoBKU
[198, c. 186]. [Jo pekBI3UTIB KOMIi JOKYMEHTA BIIHOCATH: Ha3BYy (BHUII) KO-
BHJIaJIa MOTO KOIIIO; 1IeHTU(IKALIIHI PEKBI3UTH OC10, BIAMOBIJAIBHUX 3a
HOro CTBOPEHHSI; OKpeMIi PEKBI3UTH omnepaillii (HoMep omeparlii, 1ata Ta yac

[lo-npyre, AeTanbHO AOCTIIKYETHCSA 3MICT JOKYMEHTA 3 METO BHUSB-
JICHHSI O3HAK MIAPOOKW: BUMPABJICHHS, IMITUUIICHHS, JTOMUCKU, TPABJICHHS,
M1POOKH BIIOWTKIB MEYATKH, HETOYHICTh 300paKE€HHs BOJSHUX 3HAKIB, HE-
BIJIMTOBITHICTh OApBHMUKIB, MATNIEPY, 3aXMCHOI CITKH, EMOJIEM Ta 1HIIUX 3HAKIB,
BCTAHOBJICHUX IEBHUM CTaHAAPTOM, pPO301KHICTH €MOOCOBAaHUX 3HAKIB 3HA-
KaM, BUKOHAHUX OAapBHUKOM, 3aMiHU (oTorpadiii, JJaMiHOBAHOIO 1Iapy TO-
1110, O3HAKH MMIJIPOOKH 1 BUTOTOBJICHHS JJOKYMEHTIB 3 BUKOPUCTAHHSM 3HAKO-
CHUHTE3YIOUMX TEXHIYHMX 3ac00iB. BUsBIEHI O3HAKM MOBHOI a00 YaCTKOBOI
M1POOKHU TOKYMEHTIB JIall IEPEBIPSAIOTHCS €KCIIEPTHUM MIISIXOM.
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3a3HaYMMO, 110 3’ICYyBaTh O3HAKU MaTepiajibHOrO MiPOOJICHHS MpakK-
TUYHO HEMOKJIUBO, SIKIIO 00’ €KTOM JOCIIPKEHHSI € HE OpUT1HAJ, a KOIis
JOKYMEHTA.

ITo-TpeTe, BCTaHOBIIIOETHCS FOPUANYHA CHIIA TOKYMEHTA, SIKUM OTJIs-
JAETHCA: UM BIAMNOBIAAE OJIAHK JOKYMEHTAa Cy4YaCHHM ICHYHOUUM (popmam;
KUM 1 KOJIM BiH BUJIAaHWI; SIK 1 KUM CKJIAJCHUN; Y YIIOBHOBAKEHOIO Ha I1€
0c00010 MIIMMCAaHUI; SIKI € BIIOUTKH NEYaTKH, IIITaMIIa 1 0 B HUX 3a3Ha-
Ya€ThCSI; IKUN TEPMIH JI11 JOKYMEHTA.

[To-ueTBepTe, 3MICT JOKYMEHTa MEPEBIPSETHCS BIAMOBIAHO 0 BIJIO-
MHUX CHIA4OMY OOCTaBUH BYMHEHHS KPHUMIHAJIBHOTO MPABOMOPYILICHHS,
OB ’SI3aHOT0 3 YXWJICHHSAM BiJ CIJIJATU MUTHHUX IUIATEXIB, JTOCTOBIPHICTh
SIKUX BCTAHOBJICHA 3 METOIO0 BUSIBJICHHS TPOTUPIY Y 3MICTI 00 HOBUX (Dak-
TiB. Bynb-Kuii BHUJI KPUMIHAJIBHOTO MPABOMOPYIICHHS, OB’ S3aHOTO 3
YXWICHHSAM BiJl CIUIaTM MUTHHUX IUIATEXIB, MOXKE OYTH BIJOMTO B OOJIKO-
BUX JIOKYMEHTaX y TpbOX (pOpMax: y BUIJISIl MPOTUPIY Y 3MICTI OJHOIO
JOKYMEHTA; MPOTUPIY JEKIJTLKOX B3a€MOIIOB’SI3aHUX JTIOKYMEHTIB; MPOTHU-
piu iaeHTHUHuX JoKymeHTiB [200, c. 40]. Tomy po3po0OJiieHl B Teopii Kpu-
MIHAQJIICTUKU TPU TPYNH METOMAIB aHaJI3y JOKYMEHTIB 0a)KaHO 3aCTOCOBY-
BaTH I11J1 4aC OTJISIY IOKYMEHTIB-PEUOBHUX JOKA31B II0/10 JOCIIKYBAHOTO
BUJly KpUMIHaJIbHUX NpaBonopyueHs [200, c. 41]. Ilepma rpymna BkiIrovae
(opMalibHYy, HOpPMAaTUBHY Ta apU(PMETUUHY MEPEBIPKY OKPEMOTO TOKYMeE-
HTa. J[pyra — MeToj 3yCTpI4HOI NMEPEBIPKU Ta B3AEMHOTO KOHTPOJIIO 11010
B3a€MOIIOB SI3aHUX JOKYMEHTIB. TpeTss — METO/] MOHOBJICHHSI KIJIBKICHOTO
00JIIKy Ta METOJI MOPIBHSUIBHOTO aHali3y JOKYMEHTIB THX, SIKI BIJOMBAIOTh
1JIGHTUYHI JIOKYMEHTH.

[1ix yac ornsimy Ta 30epiraHHs JOKYMEHTIB HEOOX1THO TOBOJAMTHCS 3
HHUMU BiANOBITHUM YMHOM: HE JOMYCKATH NICYBaHHS (popMH Ta 3MICTY, KO-
ro 30BHIIIHBOTO BUTJISAY; 3a MOTPEOM 3aTy4EHHs IIUX JOKYMEHTIB 10 1H-
UX CII4uX (PO3IIYKOBHX) A1l HEOOX1THO KOPUCTYBATUCS 1X KOMIsIMU; y
X0J11 TIPOBEJICHHS CJI1/1401 (PO3IIYKOBOI) /i1 000B’SI3KOBO TOBUHHI BUKOPH-
CTOBYBAaTUCA HEOOX1JIHI HAYKOBO-TEXHIYHI 3aCO0M 1 JOMOMOra crierianic-
TIB; PO3MVISIHYTHIM JOKYMEHT 3aBk1u ¢dotorpadyerscs. JJokyMeHTHn — pe-
YOBl JIOKA3U JIOIYYalOThCS JI0 KPUMIHAIBHOTO TMPOBAKEHHA, aje IpH
bOMY 1X HE MOXHA MIIIUBATH, POOUTH HAa HUX OYy/Jb-sK1 TO3HAYKH, 102~
TKOBI MEPETHHU, CKPIIIIOBATU KJICEM, HUTKAMH, CTEIUIEPOM a0O0 IHIINM
CIIOCOOOM.
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BapTo 3a3HaunTH, 1110 HOPSIA 3 OTJIAI0M JOKYMEHTIB IOLULIBHO TaKOXK
MPOBOJUTH OIJISIT KUTJIOBUX, CIIY>)KOOBUX Ta CKJIAJCHKUX NPUMIIIECHb,
TPAHCIIOPTHUX 3aCO0IB 3 METOI BUSBJICHHS HEOOJIIKOBAHUX CUPOBHUHH Ta
MPOAYKIIIi, a TAKOXK JJIsI OTPUMAHHS BIJIOMOCTEH MPO 00CATH peanbHO1 (Pi-
HaHCOBO-TOCIIOJIAPCHKOI AiSTILHOCTI IUIATHUKA MOJIATKIB.

Sk BiOMO, yC1 KPUMIHAJIICTU BU3HAIOTh BAXKJIUBICTh OTJISIAY MICIIS
noxii. Orysaa Micusl MOJli K HEeBIAKIAIHA ciiada (pO3IIyKoBa) i MOXKE
OyTH MpoBeJieHa B pa3l BUSBICHHS TOBAPHO-MATEPlaIbHUX I[IHHOCTEH, Tpa-
HCIIOPTHHUX 3aC001B, CKJIaJAChKUX MPUMIILIEHb, 0QICIB (PIKTUBHUX CYyO €KTIB
MANMPUEMHUIIBKOT JISTBHOCTI, 110 TOB’S3aHI 3 peali3alli€lo OKPEMHUX Me-
XaH13MIB (CX€M) YXWUJICHb B1Jl CIIATU MUTHUX TIJIATEXKIB.

Ornsg micls TOJIT € €UHOK CIIIIUOI0 (PO3IIYKOBOIO) JI€I0, KA Y
HEBIJKJIAJIHUX BUIMAJIKaX (3HUKHEHHS CJiJIB KPUMIHAJIBLHOI'O MPaBONOPY-
IIEHHS, 00’€KTIB, SKI MOXYTh CTaTH 3r0JIOM PEYOBHMH JI0Ka3aMH, 3MiHA
00CTaHOBKHM) MO€ OyTH IPOBEICHA JO BHECEHHS BIJOMOCTEH PO KpUMi-
HaJpHEe TpaBonopymeHHs 4o €PJIP, 1mo 311iCHIOEThCS HEraHO Micis 3a-
BepuieHHs orsany (4. 3 cr. 214 KIIK Ykpainn).

Ak 6aunMo, SKICTh JOCYJOBOTO PO3CIIAYBAHHS KPUMIHAIBHUX Mpa-
BOIOPYIIEHb, OB’ SI3aHUX 3 YXWJICHHSM BIJl CIUIATU MUTHHUX IUIATEXKIB, 3a-
JIEKUTH BIJI:

1) WBUAKOCTI NPUUHATTS PIIEHHS NPO MPOBEICHHSA HEBEpOAIbHUX
ciiauux (po3IIyKoBHX) Al (OrIsiAy Ta OOILIyKY);

2) BUOOpY NpaBWIbHOI TAKTUKH 1X MPOBEACHHS Ta OpraHi3allii;

3) KUIBKOCTI 3a]Ty4€HUX CIEHIATICTIB.

Jlo Toro %, y mpoBaJLKEHHSIX 3a3HAYEHOI KaTeropii, y pasi mOMUIKO-
BOI TaKTUKU MPOBEJICHHS MEPIIOro Orisiay ado oOILIyKy, TOBTOPHI CHi4l
(pO31IYyKOBI) J1i HE MATUMYTh ITO3UTUBHOT'O PE3YJIbTATY.
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3.2. Oco0,IMBOCTI TAKTUKH NPOBEACHHSA Ta
oprasi3zauii Bep0aJbHUX CJOiTUMX (PO3LIYKOBHX) il
i 4ac¢ Po3CJailyBaHHS KPUMIHAJBbHHUX NMPABONOPYLIEHD,
MOB’SI3aHUX 3 YXUJICHHAM BiJl CIUIATH MUTHHX IJIATEXKIB

[Iporec po3ciigyBaHHsI KpUMiHAJIBHUX MPABOMOPYIIEHb, OB’ I3aHUX
3 YXUJIEHHSM BIJI CIUIaTH MUTHUX IJIATEXIB, epeadoayae HeoOX1JHICTh BU-
KOPUCTaHHS PErIaMEHTOBAaHUX MPOLIECYalbHUM 3aKOHOM CHiauuX (po3-
IIYKOBHUX) Ta 1HIIMX OpOLECyalbHUX Mdii, a TAKTUKA iX 3aCTOCYBaHHS Ha-
NpsIMY 3QJIEKUTH BiJ ClieUM(IKU MEXaHI3MY BUMHEHHS TaKMX KpUMIHAJIb-
HUX NPaBONOPYIIEHb.

VY rnagi 20 KIIK Ykpainu 3anpornoHoBaHU MEBHUM MOPSIOK MTPOBE-
JeHHs onuTy (cT. 224). 3BICHO K, 110 TaKUi MOPSI0K MOBUHEH BI1JIP13HS-
TUCA 3JIEKHO BiJ MpollecyalbHOI (PIrypy AONUTYBAaHOro (HOro mpouecya-
JILHOTO TOJIOKEHHSI), MOro MO3UIlli, BIKOBUX Ta 1HJAWBIIYyaIbHO-TICUXOJIO-
riyHuX ocoOymBocTed. JlonuT € BepOabHOIO CIITY0K (PO3LIYKOBOKO)
JI€10, CYTHICTD SIKOTO MOJIATa€e B 1H(HOPMALIMHO-TICUXOJIOTTYHOMY IIPOILIECi
CIUIKYBaHHS MIX 0cOo0aMH, sIKI O€pyTh y4acThb Y HbOMY Ta CHPSIMOBaHUMN
Ha OTPUMAHHS BIJIOMOCTEN PO BioM1 JonuTyBaHoMmy (aktu [101].

VY crarri 224 KIIK Ykpaiau BIACYTHI YiTKI PO3MEXYBaHHS B IpoOLE-
OYPHUX MUTAHHSIX 3QJIEKHO BiJ MPOLECYaTbHOT0 CTAHOBUILA JOIMUTYBAHOTO
1 npeamerta oro aonuty. [Ipeamer mokaszanb CBijiKa, MOTEPILIOTO 1 Mig03-
proBaHoro HesusHaueHui. ¥ yactudi 2 ct. 224 KIIK Ykpainu Bu3HavaeThCs
YaCOBHI PEXHUM MPOBEJICHHA JONUTY: «JlOMUT HE MOXKe TpuBaTH Oe3 mnepe-
PBU MOHA/ Bl TOJIMHU, a B IIIJIOMY — ITOHAJ, BICIM TOJIUH Ha JieHb» [101].

VY uactuni 2 cr. 226 KIIK Ykpainu 3a3HavaeTbcs 4aCOBUM PEKUM
JOMUTY MaJoJIITHLOI a00 HEeMOBHOMITHROI: «He Moxke TpuBatu 0e3 nepep-
BU O1JIbIIIE OJIHIE€T TOAMHU, a B LIUIOMY — ITOHAJ Bl TOJWHU B feHb» [101].
Takuil pe’xuM POBEACHHS JOMUTIB BUKIMKAE 3alE€PEUEHHS, OCKIIbKU HE
BpPaxOBY€ IICUXOJIOTIYHMX PEKOMEHJAIN 1 MOpyllye MpaBa JIOJWHH 1
IpOMaJITHUHA.

Buknukae nmoauB periiameHrarlis, sika HaJIeKUTh J10 BUKOPHUCTAHHS
HayKOBO-TEXHIYHUX 3ac001B y mpoiiect aonuty (4. 5 ct. 224, cr. 232 KIIK
VYkpainu). OckiIbKH 111 4ac JIOMUTY 31MCHIOETHCST 0€3I10CEPETHE CIIIKY-
BaHHS MDX OCO0OOI0, fIKa JIONMUTYE, 1 JOMUTYBAaHWUM, TO CJIYOr0 HacaM-
nepes IMiKaBUTh JuWHaMI4Ha 1HGopMalis (clioBecHa, rncuxodiziosoriya
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peakilii Ha MOoJApa3HUKH). Y I[bOMY BIAHOILIEHHI MIPONO3ULli BUKOPUCTOBY-
BaTH BIJICO3MOMKY I1]1 YaC JOIUTY € CYMHIBHUMHU.

Came B KIIK Ykpainu pouuibHo Oyno 6 BkazaTu 00OB’S3KOBI BHIa-
JIKW BUKOPUCTAHHS 3BYKO3aIMHKCY (B1JI€03MOMKH ).

[IporpecuBHOIO € HOpMa KPHUMIHAJIBHOIO MPOLIECYaIbHOTO 3aKOHY,
AKa JOIYCKa€ MPOBEICHHS JIONUTY, BII3HAHHS B PEKUMI BlICOKOH(pEpEH-
i y xoa1 gocynoBoro posciiayBadHs (ct. 232 KIIK Vkpainu). Ha name
MePEKOHAHHSI, TOBUHHO UTHUCS HE TIPO «BI1JICOKOH(EPEHIIIIO», a TIPO «3aCO-
Ou MYJIbTUMEIIAHOrO 3B’s3Ky». KpiM TOro, mocuiiaHHs Ha «JIUCTaHIIIIHE
JOCYZ0BE PO3CIITYyBAaHHS» € HAIMIPHO IIMPOKUM, OCKUTBKH 3aKOH BU3HAYA€E
JuIIe AB1 caiayl (PO3UIYKOBI) i, sIKI MOXKYTh OyTH MPOBEEH] B IIbOMY pe-
xuMl. Y crarti 232 nepepaxoBaHi BUMAIKA IPOBEJICHHS JIONUTY 1 BIII3HAH-
Hs «B pexuMi BiaeokoHpepenuii» [101], BkazaHi cy0’€KTH, sIKI IPUHMAIOTh
TaKe PILICHHS, a TAKOK BU3HAYEHI JESIKI MPOUEAYPHI MUTAHHS 11010 Mapa-
MeTpiB «TexHIYHuX 3ac0o0IB 1 TEXHOJOTINY, JIe JUIIEe 3a3HAYEHO, 110 BOHU
MMOBHHHI 3a0€3MeUyBaTh HaJIeKHY AKICTh 300paxeHHs 1 3ByKy [101].

VY rnaBi 20 KIIK VYkpainu BiACYTHIM HOPSIOK NPOBEACHHS OYHOI
cTtaBkd. Y crarti 224 (4. 9) BCTaHOBJIEHA MOKJIMBICTb MPOBEJACHHS OJHO-
YaCHOI'0 JIONMUTY JABOX a00 OulbIIEe BXKE paHille JONUTaHUX OcCi0 s
3’sICyBaHHS IPUYHUH PO30I)KHOCTEN B iXHIX NTOKA3aHHSX.

BuHukae nuTaHHs PO «IOLIBHICTHY BIJIMOBH BI1Jl OYHOI CTaBKH 1 ii
3aMiH1 OJHOYACHUM JOIUTOM JEKUIBKOX OC10.

Ouna cTaBka — TpaaMiliiiHa ciigyda (po3IIyKoBa) Jiis, Ka YIPOAOBXK
0ararbOX POKIB MOJSAIIA Y JONUTI B MPHUCYTHOCTI OAWH OJHOIO PAHIIIE
JOMUTAHUX OC10 MPO 0OCTABUHHU, 111010 AKUX BOHU JIAJI ICTOTHO CyIlepey-
nuBi moka3anHs [201, ¢. 97]. Ouna craBka (0JJHOYACHUM JOMHUT ABOX 0Ci0)
€ CIITYOI0 (PO3UIYKOBOIO) AIE€I0 3 MIJBUIEHUM CTYIIEHEM TaKTHYHOI'O PU-
3UKY. SIKII0 MPOTHUPIYYS B MOKA3aHHAX MOXYTh OyTH YCYHEHI 1HIIMMU 3a-
co0amMu — O4YHa cTaBKa He NpoBoauThCs. OnHak, Ha Hamy aymky, B KIIK
VYkpainu ninum jgaii 1 nepeadayuivm MOXKIUBICTh MPOBEACHHS OJTHOYACHO-
ro JIONUTY MDK OlIbIIe HDK JIBOMA paHille JoNuTaHuMU ocobamu. I e,
J1HCHO, MO3UTUBHUI Ta nporpecuBHU MOMeHT Yy ynHHOMY KIIK Vkpainu.

B igeam poscniyBaHHS KpPUMIHAJIbHUX MPOBAKEHb IIOA0 KPHUMi-
HaJIbHUX IPAaBOINOPYUIEHb, MOB’ SI3aHUX 3 YXWJICHHSAM BiJ] CILIATHU MUTHHUX
IJIATEXKIB, MA€ IOPYUYATUCS CIIITUOMY, SIKUA Ma€ TJIMOOKI 3HAHHA Y cdepi
MOJJATKOBOTO Ta MUTHOro mpaBa. OpHaK NMPOBEJACHUNM aHaJi3 MaTrepialiB
CHIAYOI Ta CYJOBOI MPAKTHKU JI03BOJIE 3pOOMTH BUCHOBOK IPO TE, LIO
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TakuxX (PaxiBIIB y MPABOOXOPOHHIN CUCTEMI AOCUTH Majlo. Takuil cTaH
cripaB 0e3mocepeHbO 3YMOBIIIOE MOTPeOy y po3poOIll HAYKOBUX IMOJIO-
’KEHb 1 MIJATOTOBIIl HAa iX OCHOBI MPAKTUYHHUX PEKOMEHIAIA 3 PO3CIIAY-
BaHHS KPUMIHAJBLHUX TNPaBOIOPYILIECHb, IOB’SI3aHUX 3 YXUJICHHSAM BiJ
CILJIATA MUTHUX TIJIaTEXKI1B.

VY 3B’s3Ky 3 IIUM MOKHA BUJUIMTH TaKl MPOOJIEMH, K1 HEOOX1THO
BUPIINIYBATH 1] 4ac MIJATOTOBKHU J0 JONUTY (JOMUTY JEKUILKOX paHiIlle
JOMUTAHUX 0C10) y X011 KOro MPOBECHHS.

[To-nepie, MOTPIOHO 3aTYYUTH CHELIATicTa a00 BUKOPUCTOBYBATH
JITEepaTypy, Ka MICTUTh CIICIiaIbHI 3HAHHA y MPOIEC] TPOBEICHHS TaKUX
cmiauux (po3mykoBux) ai. Tak, y Xoai po3ciiayBaHHA KpUMiHAJIbHUX
MIPaBONOPYIIEHb, TTOB’A3aHUX 3 YXWUJICHHSIM B1JI CIJIATU MUTHHUX ILJIaTEXKIB,
HEOOX1/IHO BOJIOJITH 3HAHHSMU y c(epl MOJaTKOBOTrO Ta MUTHOIO MpaBa.
Pa3zoM 3 TuM, sik TOKa3ye MpakTUKa, CI14l HE 3aBXKJHU BOJOJAIIOTH HEOO-
X1JTHUMH 3HaHHSMH 200 BOJIOJIIFOTh HUMHU HEJIOCTATHIM 00CATOM, Y 3B’ SI3KY
3 YUM JIJIA IIJIKOBUTOTO PO3YMIHHS BIJIMIOBIACH JOMUTYBAHOTO iM 1 MOTP10-
Ha JOTIOMOra CHellaicTa.

[To-npyre, HemocTaTHiil piBeHb (200 BIJICYTHICTh) CHEIIATBLHUX
3HaHb y CHIAYOTrO YacTO 3YMOBIIIOE ICTOTHY «IHTEJIEKTYaJbHY» MPOTHUIIIO
PO3CIIITyBaHHIO 3 OOKY IT1JI03PHOBAHOI OCOOH.

[To-Tpere, caiquoMy y XOA1 PO3CIiAyBaHHS MOTPIOHO OMPALFOBATH 32
KOPOTKU 4Yac 3HAYHUM 0OCAT JaHUX (IOKYMEHTIB), YaCTHHA 3 SIKMX Oyze
MPEAMETOM MPOBEACHHS CI1I40i (PO3IIYKOBOi) A1i, 1 oTpuMaHa iHpopma-
1151 YTOYHIOBATUMETHCS 1] Yac JAOMUTY (JIOMUTY JACKUIBKOX paHiIlIe JOMu-
TaHUX 0Ci0).

[To-ueTrBepTe, HEOOXIAHICTh 3aCTOCYBAHHS y MPOLECI MPOBEICHHS
JIONUTY (AOMUTY AEKUIBKOX paHillie JOMUTAaHUX OCI0) 3HaHb HOPUIUYHOT
MICUXOJIOT1T B PO3CIIlyBaHHI KPUMIHAJIBHUX MPABONOPYIIEHD, OB’ A3aHUX
3 YXUJICHHSIM B1JI CIUIATH MUTHHUX TLJIATEXKIB.

BapTto 3a3HauuTH, 110 3 JOC/IIKYBAHUX KPUMIHAIBHUX MPABOIOPY-
II€Hb, 3BAKAIOYM HA aHaI3 CJII/TYO01 Ta CYAOBO1 IMTPAKTUKH, HAHOIIBII YaCTO
MPOBOJSTHCSA TakKl ciigul (pO3IIYKOB1), MPOLECyalibHI i Ta ONEpaTUBHI
3aXO0/JIU:

— OTJISJT MICIISl TIOJII1, a TaKoX npeaMeTiB 1 JokymeHTiB (100 % xpu-
MIHQJIBHUX MTPOBAKEHB );

— JonuT oci0, TpoliecyajabHe CTaHoBHIE AKX Bu3HadeHo (100 %
KPUMIHAJIbBHUX MPOBAPKEHB). Y OLIBIIOCTI BUMAJKIB — 1€ JOMUTH IIO-
TEPHIIMX Ta CBIJKIB, @ y MPOIIECI BCTAHOBJIEHHS OCi0, K1 BUMHWIM LIEH
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3JI0YMH, — JOMHUTH MiJO3PIOBAHUX Ta B CYJOBOMY 3acCiJiaHHI OOBHMHYyBaye-
Hux. TyT BapTO KOHCTaTyBaTH, IO JOMNUT LMX OCIO MIJ Yac iX BCTaHOB-
JIEHHS MOX€ TIPOBOJIUTUCS YEPE3 3HAUHUI MPOMI’KOK Hacy,

— MpU3HAYEHHS Ta NpoBeneHHs cynoBux ekcreptus (100 % xpumi-
HaJIbHUX NPOBA/’KEHb );

— O0HIyK 1 THMYACOBU A0CTYN 110 pevelt 1 JokymeHTiB (100 % kpu-
MIHQJIBHUX MIPOBAKEHB );

— cIiaunid eKkcrepuMeHT (65 % KpuMiHaIbHUX NPOBAJIKEHB);

— JIONMUT JEKUIBKOX paHilie JonmuTaHux oci0 (85 % kpuMiHaIbHUX
MIPOBAKEHb );

— npea’ siBAeHHS U1 BIi3HaHHA (25 % KpuMiHAIbHUX MPOBAJKEHB ).

Sk MOKa3ylOTh pe3yJbTaTH aHaji3y IMPaBO3ACTOCOBHOI IMPAKTHUKH,
cepel 3a3HAYEHUX CIIAYMX (PO3LIYKOBUX) M1 y MpOLECt pO3CiiTyBaHHS
KpUMIHAJIBHUX NPABONOPYIIEHb, OB’ I3aHUX 3 YXHUJICHHSM BiJ CILUIATH MU-
THUX IUIATEXI1B, HEB1JI EMHOIO CJI1TYOIO (PO3IIYKOBOIO) JII€I0 € ONHUT. Tak-
THKa TPOBEICHHS JONMHUTY Y KPUMIHAIBHUX MPOBAKEHHSX L€l KaTeropii
0e3nocepeHbO 3ANEKUTH Bl crelurdikid MeXaHi3My BUMHEHHS MIPaBOIIO-
PYILIECHHS Ta HIINX K NO3UTUBHUX, TAK 1 HETaTUBHUX (PaKTOPiB.

JlonuT — 11€ TIporiecyaibHa s, 10 SBJISIE COO0I0 periiaMeHTOBAHUM
KpPUMIHAJIBHUMU TPOLECYaTbHUMHU HOpPMaMH 1H(OpMAIIHHO-TICUXOI0T1Y-
HUW NpOoLEC CIUIKYBaHHS OC10, sIKi OEpyTh Yy HbOMY y4acTh, CIIPSIMOBAHUI
Ha OTpUMaHHA 1H(OpMalli Mpo BiIOMI JIONUTYBAHOMY (DaKTH, 110 MArOTh
3HAQUYEHHS [JI BCTAHOBJICHHS ICTMHM y KpPHUMIHAJIbHOMY NIPOBa/KEHHI
[202, c. 252]. Merta nonury moJjisira€ B OTPUMaHHI MOBHUX Ta TaKHX, IO
00’€KTUBHO B1JI00paKAIOTh JIIMCHICTh, NOKa3aHb. [IponecyanbHuil mops-
JIOK IIPOBEJICHHS IONUTY BU3HAUYCHUMN y CTCT. 224 Ta 225 KIIK Ykpainu.

JIonUT MOJIISAETHCS HAa OKPEMI BUJH, 3QJIEKHO BIJl MPOIECYaTLHOTO
CTaTyCy JIONUTYBAHUX YYACHUKIB Mpolecy (HaIpuKiIal, JOMUT CBIJAKA, J0-
AT TIOTEPIIIOT0, JOMUT OOBUHYBAYEHOIO, JOMUT €KCIEepPTa, JOMUT CHEIl-
ajicra), 1 IpOBAIUTHCS 3a IEBHUMU MPABUJIAMU, 3aTIbHUMU JIJISl BCIX BU-
JIB JIOMUTY Ta OCOOJIMBUMMU JJIs1 OKPEMHUX BUJIIB JOIUTY.

[lopsimok 3miMiCHEHHST BUKIMKY OCOOM JUIsi MPOBEIAEHHS JIOIUTY,
3MICT MOBICTKH NPO BUKIIUK, TOBAYKHI IPUYMHHA HENIPUOYTTSI 0OCOOU Ha BU-
KJIUK Ta HACJIIJAKW HENpUOYTTs JAETalIbHO nependadeni crarrsimu 135-139
KIIK Ykpainu.
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Miciie 1onuTy BU3HAYAETHCS CJIAYUM CAMOCTIMHO, BUXOASYHU 3 00-
CTaBUH KPUMIHAJIBHOTO MPOBAHKEHHS 1 00paHOi TakTHKU. SIK MpaBWIIo,
JOMUT MPOBOAUTHLCS 32 MICIIEM MPOBEJIECHHS JOCYJIOBOTIO PO3CIiAyBaHHS.
Pa3om 3 TUM 3aKOH HaJae ClTUOMY IIPaBO JONUTATH OCOOY B 1HIIOMY Mi-
CLI 32 MOTO/LKEHHSM 3 0c00010, IKY He0OX1/1HO aonutatu. Lle moxe Oytu
MicCIie 1i TPOXKMBaHHS, pOOOTH, BIIMOYMHKY, HABYAHHS, JIIKYBaHHS, B110Y-
BaHHs MOKapaHHsS, TPUMAaHHS M1J BapTOO a0o IHIIE Miclle nepeOyBaHHS
ocoou.

Buknukani y ToMy caMOMy KpPUMIHaJbHOMY MPOBAHKEHHI CBIJIKU
MOBHUHHI JONMMUTYBATUCS OKPEMO, TOOTO Tak, 11100 BOHU HE Majli MOXJIMBO-
CTl CHUIKYBATUCSI MK COOOIO H1 JIO JOMUTY, HI MICJIA HOro 3aBepIICHHS.
Oco06a, 1110 TPOBaIUTh CIIUY (PO3IIYKOBY) /110, 3000B’si3aHA BKUTHU TIEB-
HUX 3aXOMIB JUIsl JOTPUMAHHS BUMOT 3aKOHY: BUKJIMK JUIsI IONIUTY B PI3HUIMA
4ac 1 3 TAKUM PO3PaXyHKOM, 11100 JOMUTAHUN CBIJOK HE CIUJIKYBABCA 3 1H-
100 0CO0010, MPHUOYIIO Ha JIOMUT; MOMIIIEHHS CBIJIKIB y PI3HI KIMHATH,
MOIEPEKEHHS TTPO 000B’SI30K HE PO3rOJIONIYBAaTH BIIOMOCTI JOCY/10BOTO
poscimiayBanHs (cT. 222 KIIK Vkpainn). L1 3aX011 MOMMPIOIOTHCS 1 HA Tl
BUMAJKU, KOJU HEOOXI1THO MEPENIKOUTH CIUIKYBAaHHIO CBIJIKIB 3 MOTEPITi-
UM, T1A03proBaHUM. Takl yMOBM MPOBAKEHHS JIONUTY 3a0€3MeuyIOTh
HaWCTIPUATIIMBINLY OOCTAaHOBKY I OTPUMAaHHS NpaBAUBUX IOKa3aHb, J10-
MOMOXXYTh YCYHYTH BIUIMB Ha CBIJIKIB 3 OOKY 1HIIUX OCIO.

3aKOH TakOX BUMarae, o0 JOMUT CBIJIKIB B1JI0YBaBCS 3a B1JCYTHOC-
T1 IHIIMX CBiAKIB. OgHOYACHUN JAOMUT JBOX CBIJKIB y OJHOMY KaOIHETI,
KIMHaTI a00 1HIIOMY HNPHUMIIIEHH] (X04 OU 1 pI3HUMHU CJIITYUMHU) HE JIOIyC-
KaeTbca. bpaTu ydacth y JOMUTI MarOTh MPABO TUIBKU OCOOM, BKa3aHi B
3aKOHI, a caMe: MPOKYpop; AKIIO 1€ HEOOX1AHO — MEepeKJiaiayd; eKCIepT,
CIIELIAICT; 3aXUCHUK; aJIBOKaT CBIJKa, mcuxosior, Jjikap (cr. 226 KIIK
VYkpainu) Tomro.

JlonuT, 1m0 3A1MCHIOETHCS 3a KJIOMOTAaHHSM CTOPOHHU 3aXUCTYy ado
MOTEPILIOro, MPOBOJUTHCS 3a YYACTIO OCOOM, sfKa MOro IHILIIOBaJa, Ta
(a00) 1i 3aXMCHUKA YU TIPEJICTaBHUKA, KPIM BUMAKIB, KOJIU I1€ HEMOXKJIUBO
a00 Taka ocoba MUCHbMOBO BIAMOBHMJIACS B1J y4acTi B gonuti (4. 6 cT. 223
KIIK Ykpainn).

OCKUTbKY TTPOBEJICHHS JIOMUTY MOB’S13aHO 13 BAXKKUM MCUXOJIOTTYHUM
HanpyxeHHsM, 4. 2 cT. 224 KIIK YkpaiHu BCTaHOBIIOETHCS 3arajlbHUM 4ac
MIPOBECHHS JOIMUTY, SIKU HE MOXKE MEPEBUIILYBATH BICIM T'OJIMH HA JICHb.
[Ipuyomy yepe3 KOXHI JBI TOJWHU JIONUTY CIIJAYUA TOBUHEH POOUTH

107



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

nepepBy. KIIK Ykpainu He nependayae Tpupanocti nepepBu. Ciiquuil Bu-
3Ha4ae 1i 32 CBOIM BHYTPIIIHIM NEPEKOHAHHAM. AJie BapTO Mam’ STaTH, IO
JOBrOTPUBAIIMIA JOMHUT MOKE MATU HETaTUBHUU PE3yNbTaT, OCKUIBKHU J10-
MUATYBaHUM BTOMIIIOETHCS, 3HUKYETHCSA HOTO 11aM’ITb, BUHUKAE PO3APATO-
BaHICTbh, MICUXOJOTTYHUN quckoMdopT Tomro. IITydne 3aTsaryBaHHs JONU-
Ty MOXE€ pO3IJISIAATHCS 0CO00I0 K HEraTMBHUM BIUIMB Ha HEl, KATyBaHHS
a00 HemoACchKe NoBOKEHHA. OTXKe, IMiJ1 Yac BUBHAUCHHS 3arajbHOr0 4acy
JUIsL IONUTY, a TaKOX 4Yacy JJid MEepepBU BApTO BPAXOBYBATHU BIK 0COOW,
KA JIONMUTYETHCS, CTaH ii MCUXIKU, MCUXOJOTTYHUN KOHTAKT 31 CIITYUM,
MOXJIMBUI XBOPOOJIMBUM CTaH, IO MATBEPHKEHUNM JOBIJIKOIO JIIKAps 4u
CaMOCTIMTHO BCTAHOBJICHUH CIIIYMM, Yac, SKUU MOTPIOHUM JIJIs BiATIOYMH-
Ky, IpUiiOMY 1K1 TOMIO.

X1/1 TOMUTY MOYKHA MOJIaTH Y BUTJISAJII YOTUPHOX €TaIllB:

1) 3’scyBaHHs JaHUX MPO OCOOY JOMUTYBAHOTO, PO3’SICHEHHS IIO-
PAIKY IPOBEAECHHS CIiAYO0I (PO3IIYKOBOI) JIii;

2) po3’siCHEHHsI Moro npas 1 000B’SI3KIB;

3) BiJIbHA PO3MOB1/ib;

4) B1AMOB1I1 HA 3aIIUTaHHS CJI1Y0TO.

[lepm HIk TPUCTYNIUTH OE3MOCEPETHBO 10 AOMUTY, HEOOX1IHO Tepe-
CBIIUUTHUCS B 0COO1 JOMUTYBAHOrO (MEpeja MEpPIIUM JOMUTOM AOIIIBHO
MEPEBIPUTU JIOKYMEHTH OCOOM, BUKJIMKaHOI Ha gonuT). Kpim mpizBuiia,
IM€HI1, IO OATHKOBI, BAPTO 3’SICYBATH 1HILI BaXXJIMBI BIJOMOCTI, 1110 BCTaHO-
BJIIOIOTh OCOOY: pIK HAPOJDKEHHS, MICIE MPOKUBAHHSA 4d TepeOyBaHHS,
MicIie poOOTH, HOMEP JIOMAIIIHBOTO, CIY>KO00BOT0 1 MOOUILHOTO TeaedoHy
(sixito €) Tomto. IToTiM ciiguuit po3’siCHI0E 0c001 METY BUKIIMKY, MOPSIOK
BEJICHHA JOIMTY, HA3UBAa€ NMPUCYTHIX 0Ci0, po3’sICHIOE Ha/laHl JONHUTYBa-
HOMY 3aKOHOM ITpOIlIeCyalibHI MpaBa.

CB110K 3000B’s13aHUM JJaTU MPABMBI MOKA3aHHS M1 4ac J0CYJ0BOIO
po3cmigyBaHHs (1. 2 4. 2 ct. 66 KIIK Ykpainu), ToMy BiH HONEpPEIKY€EThCS
PO KPUMIHAJIBHY BIANOBIJAIBHICTh 32 BiJIMOBY JaBaTH IOKAa3aHHA 1 3a
JaBaHHS 3aB1JJOMO HEMPAaBAUBUX MOKa3aHb, nepeadadeHy ctarTamMu 384 1
385 KK VYkpaiHn.

Jlaua nokazaHb NOTEPIUIUM € MOro MpaBoM, a HE 00OB’sA3KOM (1. 6
4. 1 ct. 56 KIIK Ykpainu), ToMy Opo KpUMIHaJIbHY BiANOBIAAIBHICTh 3a
B1JIMOBY BIJI JJaBaHHs MMOKa3aHb BIH HE MONEPEIKYETHCSI.
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Take po3’sicHeHHS 00OB’SI3KIB CBIJIKa Ta MOTEPIIIIOTO 3aCBIIUYETHCS
iX MIANKACOM, SIKWW MOBUHEH OYTH MOCTABJICHUI y MPOTOKOJI MICIS 3aIUCy
PO BCTAHOBJICHHS 0COOM, ajie 10 BHECEHHS BIJIOMOCTEN aHKETHOIO XapaK-
TEpY, OCKUIBKM OCTaHH1 € CKJIaJ0BOI0 YaCTUHOO MOr0 MOKa3aHb.

Excnept 3000B’43aHul IpUOYTH 10 CIIAYOT0, MPOKYpOpa, Cy1y 1 Ja-
TH BIAMOBIJII HA 3anUTaHHsA MiJ yac gonuty (1. 2 4. 5 cr. 69 KIIK VYkpai-
HU). 3a BiAMOBY 0€3 MOBAXXHUX MPUYMH BlJ BUKOHAHHS MOKJIAJCHUX HA
HBOT'O0 O0OB’SI3KIB €KCIIEPT HECE BiANOBIAAIBHICTh, BCTAHOBIEHY 3aKOHOM
(ct. 70 KIIK Ykpainn).

OckUIbKM JJaya MOKa3aHb HE € OOOB’SI3KOM I11/103PIOBAHOIO, JOIHT
MO€E BIJIOYTHUCS TIJIbKA B TOMY BUIIAAKY, KOJIH BIH IMOTOJIUBCS 00 caM BU-
ABUB OaKaHHS JaBaTH Moka3zaHHd. OTKe, y BUNAAKY, KOJU M1J03PIOBAHMIA
BIZIMOBHMBCS BIJIIOBIIATH HA 3allMTaHHS, JaBaTH MOKa3aHHS, ocoba, sdKa
MPOBOJIUTH JIONUT, 3000B’s13aHAa MOr0 3yNMUHUTU OAPAa3y MICJsI OTPUMAHHS
Takoi 3asiBU. Taka iMIepaTBHA HOpMa IepeadavyeHa 3aKOHOIABIIEM 3 Me-
TOIO 3aMo0IraHHsl MOKJIMBOI'O THUCKY Ha I1JI03PIOBAHOI0, MPUMYIITYBAaHHS
Horo /10 JaBaHHs Moka3zaHb. @akT BIIMOBH M1J03PIOBAHOIO BiJIIOBIIATH Ha
3allUTaHHS Yd JaBaTH MOKa3aHHs MOBUHEH OyTH 3a(iKCOBAHMUM y MPOTO-
KOJII JIONUTY 3 YKa31BKOI MOTHUBIB, SAKIO MiJO3PIOBAHUM 1X IOBIJIOMMB.
BapTo Takoxx 3a3HauyMTH, 110 MiJO3PIOBAHUN MOXE BIIMOBHUTHUCS BIJ BIJI-
MOBIJIl HE Ha BCl, @ HA KOHKPETHI 3allUTaHHs. Y IIbOMY BUIAJKY CI1A4HIA
MMOBUHEH CKJIACTH MPOTOKOJI BIAMOBIAHO JO BUMOI 3aKOHY Ta MO3HAYUTH,
Ha SIKI came 3aluTaHHsI MiJ03pI0BaHUM BIIMOBHUBCS BIJIOBIAATH.

JlonmuT 3a CyTHICTIO CIIPABH MOYMHAETHCS MPOIO3UIIIEID PO3MOBICTH
BC€ B1JOME 0CO01 ITPO OOCTAaBUHM, Y 3B’SI3KYy 3 SKUMH BOHA BUKJIMKaHA, a00
y (opMi HaraayBaHHS PO MO0, OUEBUIIEM a00 YYACHHKOM SIKOi BOHA
Oyna. MOJIMBICTh BTPYYaHHS B X1JI BUIBHOI PO3MOBi/l 3 OOKY JOMUTYIO-
4oro oOyMOBJI€HAa TAKTUYHUMH MIPKYBaHHSAMH.

OcKUIbKM HalyacTillle JOMUTYBaHUM BIILHOIO PO3MOBIII0 HE BUYE-
pIiye TeMH JOonuTy (HE Haja€e 3HaYEHHS OY/JIb-IKUM OOCTaBMHAM, HE BHUCBI-
TJIO€ 1X Yepe3 3a0yBaHHs, HEYBAXXHICTh, ¥ 3B 43Ky 3 HEBMIHHAM MPABUJIb-
HO 1 JIOTTYHO C()OPMYJIIIOBATH CBOIO AYMKY), CJIITYUH MICHs 3aKIHUEHHS pO3-
MIOBI/Il MAa€ MPABO CTABUTHU 3aMUTAHHS, SIKUMH BiH YTOUHIOE, JIETAJII3y€E PO3-
MOBi/Ib, 3’5COBYE JKEpeia BIJIOMOCTEH, IO MOBIIOMIISIOTHCS, NPUYUHU
CYIIEpEYHOCTEN Y ITIOKA3aHHSX, SIKIIO BOHU €.
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VY mponect I0MUTY MOXKYTh CTABUTHUCS YTOYHIOBAJIbHI, JIONTOBHIOBA-
JIbHI, HaraJyBaJibHl, KOHTPOJIbHI 3alIUTAHHS, NP IBISATUCA PEUYOBI JOKa-
3U, JOKYMEHTH, BUCHOBKHM EKCHEpTIB, 3aUUTYBATHUCS IOKA3aHHA I1HIINX
0cC10, BIATBOPIOBATUCS 3BYKO- Ta Bijeo3anuc. [loctTaHoBKa HaBIIHUX 3arlu-
TaHb HE JIONyCKa€Thes. Jlo HUX HajeXaTh 3alUTaHHs, IO MiIKa3yl0Th CBO-
iM opMyIrOBaHHSM OaxkaHy BiJIOBIIb.

[lin yac mpoBa/PKEHHSI JOMUTY HE MOKHA 3aJIMILIATH 10324 YBaroro
dakT, 1o Taka ciigya (po3lIyKoBa) Jis HAJICKUTh J0 THX, TAKTHKA SKUX
Ma€ SICKpaBO BUPAXEHUW €TUYHUH acnekT. MeTonu 1 mpuiloMH MpOBEIECH-
HSl JIONUTY MOBHHHI BIJMOBIJATH HE JIUILIE BUMOTaM KPUMIHAJIBHOTO MPO-
LIECyaJIbHOT' O 3aKOHY, a i eTHYHUM Hopmawm. Ilix yac gonury mMae OyTu 3a-
Oe3nedeHa rosara Jio JIFOAChKOI T1JHOCT1, 3a00pOHSETHCS T1/1/1aBaTH 0CO0Y
KaTyBaHHIO, >KOPCTOKOMY, HEJIOJICBKOMY ab0 TakoMy, IO MPUHMXKYE il
T1JIHICTh, TIOBOJIPKEHHIO, BJABATUCA J0 MOTPO3 3aCTOCYBAHHS TAKOT'O MTOBO-
JOKEHHS, YTPUMYBaTu O0Cco0y y NMPUHMU3IMBUX YMOBaX, MPUMYIIYBaTH [0
T, 110 TPUHUXKYIOTH 11 TiaHICTh (cT. 11 KIIK Ykpaiun).

VY xomi monutTy (IKCYIOThCS HE JIMINE YCHI TOKa3aHHsA, a ¥ Qakt
CKJIaJIaHHA CBIJIKOM CXEM, MAJIFOHKIB, KpeciieHb, alarpam (rpadidnoi iHdo-
pMarii). Taka rpadiuHa iHQopMalisi MOBUHHA CKIAAATUCS HA OKPEMOMY
apKyllii 1 € T0AaTKOM J0 MPOTOKOJIY JOIHUTY.

Pimienns npo ¢ikcamio nponecyaibHoi i 3a JTONOMOTOK TEXHIY-
HUX 3ac00IB IMiJ1 Yac JOMUTY IMpuiMae ocoba, siKka NPOBOJUTH CIIIUY (PO3-
IIYKOBY) I110. 32 KJIONOTAHHSIM YYaCHUKIB JOMUTY 3aCTOCYBaHHS TE€XHIY-
HUX 3ac001B (DiKCYBaHHS € 000B’A3KOBUM. SIKIO AOMUT (PIKCY€ETHCS 3a J10-
MIOMOI'0I0 TEXHIYHMX 3ac00iB (ay/10- Ta/abo Bijeo3aruc), TEKCT MOKa3aHb
MOYX€ HE BHOCHUTHCS JI0 BiAMOBIJHOIO MPOTOKOJY 3a YMOBH, IIIO >KOJICH 3
YYaCHHUKIB MpOIIeCyaJIbHOI /il He HamoJjsirae Ha upomy (4. 2 cr. 104 KIIK
VYkpainu). Y TakoMy pasi OpOTOKOJI CIIAYOL J1i CKJIaIa€ThCsl, B HBOMY I10-
3HAYA€THCS BCTYIHA YaCTUHA, K e iepeadadeno 4. 3 ct. 104 KIIK Vkpai-
HH, aje B ONMCOBIA YacTHMHI HEOOXITHO 3a3HAYUTH, IO ITOKa3aHHSA OCIO
3adikcoBaH1 Ha HOCIi iHpOpMaIlli, IKUK T0Aa€eThes 10 npoTokony. [Ipuyo-
My y MaTepiajgax KpUMIHAJILHOIO MPOBAHKEHHS MOBUHHI 30€piraTucs opu-
riHaJIbHI MPUMIPHUKHM TEXHIYHUX HOCIIB 1H(pOpMaIlii 3adikcoOBaHOI MpoIe-
CyaJIbHOI JIii, pe3epBHI Komii AKuX 30epiratotbest okpemo (4. 3 cr. 107 KIIK
VYkpainn).
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KIIK VYkpainu Bu3Haua€ BHMAAKHA MOYKIJIMBOTO BHUKOPUCTAHHS OCO-
0amMu mij 4yac JOMUTY BJIACHUX JTOKYMEHTIB Ta MMCbMOBUX HOTaTKiB. Llei
nepesiik € BUueprnHuM. BoHM BUKOPHUCTOBYIOTHCS, KO MOKa3aHHS MOB’s-
3aH1 3 OyJb-IKUMH OOYHMCJICHHSIMHU Ta THIIMMH BIIOMOCTSAMH, SIKI CKJIQTHO
30eperTu B mam’ STl (HanpuKiaj, Ha3BM HOPMATHUBHO-TIPABOBUX AKTIB, KOH-
KpETH1 JJaTU MEeBHUX MOJiH, Mpi3BUIIA OCI0, iX aapecH, TeiaedOHU TOIIO).
JIOKyMEeHTH, SIKI MOXYThb OyTH OrOJIOIIEHI MiJ 4ac MPOBEJIECHHS JIOINUTY,
MOBUHHI HaJie)XaTH JIOMUTYBAaHOMY Ta CTOCYBaTHUCS OOCTAaBUH, SIKI MiJIs-
raloTh JI0Ka3yBaHHIO y KPUMIHAJILHOMY IpoBa/KeHHI. L1 HoTaTku Ta no-
KYMEHTH MOXYTh OyTH OTJIIHYTI CIIITYMM Ta, SIKIIO 11€ HEOOX1AHO 1 SIKIIO
BOHU HE MICTSITh O3HAK PEUYOBHUX JIOKA31B, MPUEJHAHI IO CIIPaBU. 3aKOHOM
JIO3BOJISIETHCSA TAKOX KOIIOBAHHSI OPUTIHAJIB IIUX JIOKYMEHTIB Ta MPHUE-
HaHHA iX 70 crnpasu (4. 7 c¢r. 99 KIIK Ykpaiun).

Skmo pgomuTyBaHa oco0a BHUsIBWJIA OaXKaHHSI BUKJIACTH CBOI TOKa-
3aHHS BJIACHOPYYHO, IbOMY ITOBUHHA MEPEAyBaTH BUIbHA YCHA PO3IOBib.
Cnig 3BepHYTH YyBary, 10 IpH BJIACHOPYYHOMY BHUKJIaJl IMOKa3aHb HE
WJIeThCs MPO CKJIAJIaHHS MPOTOKOY JONMUTYBaHUM. [IpuUCyTHICTH Cii40ro
y TakoMy pa3i € 000B’SI3KOBOI0, OCKIJIBKH B HOro 00OB’S30K BXOJUTH Ha-
JIeKHE CKJIQJIaHHS MPOTOKOJY. AHKETHA YaCTUHA MPOTOKOIY, P03’ ICHEHHS
mpaB Ta OOOB’SI3KIB, MOPSJIKY MPOBEACHHS JOMUTY, MOMEPEKEHHS IMPO
BI/IMOBIJAILHICTh 3@ BIIMOBY BiJ JIaBaHHS IMTOKa3aHb 1 3a 3aB1JJOMO HEmpa-
BJIMB1 MMOKAa3aHHS 3allOBHIOKOTHCS ciaiquuM. [licas Bukiiamy ocoboro CBOIX
MOKa3aHb BJIACHOPYYHO CJITYUN MPOJOBXKYE JTOMUT JJIsA JOIMOBHEHHS 1
YTOUHEHHS NTOKa3aHb. Jl0JIaTKOB1 3aKCH MOKE pOOUTH SIK cama oco0a, 110
JTOTUTYETHCS, TaK 1 CIJITUUN.

Cniiuuii iepet 10IUTOM OC10, K1 HE MiJIATatoTh JOMUTY SIK CBIIKH
(ct. 65 KIIK), 3000B’s3aH1 p0o3’ICHUTH iM MPaBO BIAMOBUTHUCA AaBaTH IO-
ka3aHHs. KoxkHa oco0a Mae rnpaBo He TOBOPUTH HIYOTO 3 MMPUBOY MiA03PH
Yy 0OBMHYBA4YE€HHS MPOTHU HEl, y OyAb-sIKHU MOMEHT BIJIMOBUTHCS BIJIIO-
B1JIaTU HA 3alMUTaHHS, a TaKOXX OyTH HETalHO MOBIJOMJICHOIO TPO I TIpa-
Ba. JKoaHa ocoba HEe MOXke OyTH MpUMYIIIEHA JJaBaTH MOSICHEHHS, MTOKa3aH-
Hsl, SIKI MOKYTb CTaTH MIJCTABOIO ISl MiA03pH, OOBUHYBAYEHHS Y BUMHEH-
HI 11 OJIM3PKUMH POAMYAMH YW YICHAMH ii CIM’i KPUMIHAJIBHOTO MPABOIIO-
PYILIEHHS.

[IpaBo HE rOBOPUTH HIYOTO 3 MPHUBOIY MIJO3PU MPOTH 3aTPUMAHOIO
O3’ SICHIOETHCS MOMY TP 3aTPUMaHH1 YIIOBHOBAYKEHOIO CITYKOOBOIO 0COO0I0
(4. 4 ct. 208 KIIK Ykpainu). Kpim Toro, nig yac 3aTpuMaHHs CKJIATAETHCS
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Ta MiJ PO3MUC BPYYAETHCS 3aTPUMAHOMY MPOTOKOJ, B SIKOMY, KpiM BiJI0-
Mmocreil, nependayenux cr. 104 KIIK Ykpainu ta 4. 5 cr. 208 KIIK Ykpai-
HU, OOOB’SI3KOBO BKAa3yeTbCs IOBHUM MEpENIK MNPOLECYyaIbHUX IpaB Ta
000B’s13K1B 3aTpuMaHoro, nepeaodoadenuii ct. 42 KIIK Ykpainu.

Ilepen nonmuTOM CBijKa CIJUHMI MOBUHEH PO3’SICHUTU HOMY TpaBa,
nepenodaueni cr. 66 KIIK Ykpainu, 30kpema npaBo BiJIMOBHUTHCS J1aBaTH
MOKa3aHHA M0A0 ceOe, OMU3bKUX POJUYIB Ta WICHIB CBOEI CIM’i, 110 MO-
XKYyTh CTaTH IMI1JICTABOIO JJISI MIJO3PH, Y BUMHEHHI HUM, OJIM3bKUMH POIU-
YaMy YU YWICHaMH MOro ciM’i KpUMIHAJIBHOTO MPABOMOPYIIECHHS, a TaKOX
MOKa3aHHA IIIOJA0 BIAOMOCTEH, SIK1, 3rAHO 3 moJjiokeHHsMHu cT. 65 KIIK
VYkpainu, He miJyIsaraloTh poO3roJIoNIeHHI0. Pa3om 3 TUM BapToO 3a3HAYMTH,
110 KOHCTUTYI[IHE NPaBO OCOOM BiAMOBUTHCS JlaBaTH MOKa3aHHS HE 3Bi-
JBHIOE 0COOYy BiJ SIBKM 32 BUKJIMKOM ciigyoro. [IpenMer nmokaszans ociO,
AKl MalOTh IMYHITET CBIJKa, MOYK€ HE BUYEPIYBAaTUCA OTPUMAHHSM BiJO-
MOCTEH BHUKJIIOYHO 3 IMX MHUTaHb. J[0 pedl, He BUKIIOYEHA MOXKIIUBICTD J10-
OpOBUILHOI JJadl TTOKa3aHb 0CO0AaMH, sIK1 MalOTh IMYHITET CBiJKa. DakT Bij-
MOBHM OCOOM JlaBaTH IOKa3aHHS MOBHICTIO a00 YaCTKOBO MOBUHEH OyTH
3a()IKCOBaHUH y MPOTOKOJI 3 YKa31BKOIO MOTHUBIB, SKIIO BOHU OYyJIM MOBI-
JIOMJICHI.

VY pasi Ko CBIJOK HE MA€ MpaBa IMyHITETY CBIAKA, CJIIYUNA TTOBU-
HEH 1€ pa3 po3’ACHUTH MOMY OOOB’A30K Jadl MOBHHX 1 IPaBIUBUX IOKa-
3aHb, 1X 3HAYEHHS JJISI PO3KPUTTS BUMHEHOIO 3JIOYMHY 1 MOKapaHHS BUH-
HUX. JIWile micas Hporo CIiAYuii Mae MpaBoO CKJIACTH MPOTOKOJ MPO BIJI-
MOBY CBIiJIKa BIJl HaJIaHHS TTOKa3aHb, SIKUM pa3oM 3 1HITUMU HEOOX1THUMHU
JOKYMEHTaMHU HallpaBJii€ MPOKYpPOPY AJIsl BUPILIEHHS MUTAaHHS PO BHe-
CEHHs BIJMOBIIHUX B1JIOMOCTEH 10 €IUHOrO peecTpy AOCYAOBUX PO3CIHIi-
nyBaHb (200 0COOMCTO BHOCUTH Taki BijjoMocTi 10 €PJIP, mpo 110 noBiio-
MJIsI€ IPOKYpOpa) Ta MOYATOK JOCYAOBOrO po3ciiayBaHHs 3a cT. 385 KK
YKpaiHu.

Yactuna 9 cr. 224 KIIK Vkpainu nependadae npoueaypy mnpoBe-
J€HHS CJIITYMM OJHOYACHOTO JOIMHTY ABOX YU OUIbIIE BXKE JONUTAHUX
oCi0 Jia 3’sICyBaHHS NMPUYUH PO301KHOCTEH y iXHIX MOKa3aHHSX (O4Ha
CTaBKa).

KIIK Ykpainu MicTUTh 00OB’SI3KOBI YMOBH JJI MPOBEJIEHHS TaKOTO
nonuty: 1) ocobu moBUHHI OyTH 3a3aJIeT1/ib AOMKUTAaH1; 2) 3riAHO 3 IPOTO-
KOJIaMH JOTHTIB B 1X MOKa3aHHAX 3HANJIEH1 PO30IKHOCTI.
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Taka cmigua (po3uIykoBa) Jis MPOBOJUTHCS 0€3 MONepeaHbOro BHU-
HECEHHsI MpO 1€ MOCTaHOBU. BoHa Moke OyTH MpOBEJAEHA CIIAYUM MIX
OyIp-IKUMU 0c0o0amu, SIKi paHilie OyJau JOMHUTaH1: CBIAKAaMH, MOTEPIIIH-
MU, M1I03PIOBAHUMH, €KCIIEpTaMU (HANPHUKIIAJ, [IPU CYNEPEwWINBUX MOKa-
3aHHSX, 10 MOSICHIOIOTh PE3YJIbTaTH €KCIEPTU3H), MUK IiJ03PIOBAHUM 1
MOTEPIUINM, MiAO3PIOBAHUM 1 CBIJIKOM, MOTEPILIMM 1 CBIIKOM. 3aKOHO-
JaBellb HA/a€ MOXJIMBICTh MPOBECTU OJHOYACHUW JOMUT MK ABOMA YU
O1IBIIIOO KIJBKICTIO OCI0.

[Ipo npoBeneHHsT OJHOYACHOTO JOMHUTY MOXYTh TaKOX KJIONOTAaTH
YYACHUKH MPOLECY: MIJI03PIOBAaHUM, MOTr0 3aXHMCHHK, MOTEPHUIMM, HOro
MpE/ICTaBHUK. 3aKOH HE 3000B’A3Yy€ CIIYOTO MPOBECTU 110 CAiauy (po3-
ITYKOBY) /110, a HAJla€ oMy Take MpaBo.

JlonuT MiX oco0amH, y MOKa3aHHSX SKHUX € PO30IKHOCTI, MPOBO-
JUTBHCA 3 METOIO0 BUKPUTTS 0COOM, sIKa J1a€ HEMpaBJIuBI Moka3zaHHs. Tomy,
MPUHAMAIOUM PILICHHS NP0 MOro MpOBENCHHS, CIIAYUA MOBUHEH OyTH Tie-
PEKOHAHUW y TPaBIUBOCTI MOKa3aHb OJIHIET 3 0C10, 3 IKUMU MPOBOJIUTHCS
s Cai4a fis, 1 1o 15 0co0a He MOTPanuTh Mij BIUIUB THUX, XTO Ja€ He-
MIpaBJIMB1 MOKa3aHHS.

VY mpoiiect TpoBECHHS JIOMUTY MK 0CO0aMU, B TTOKA3aHHIX SKUX €
PO301KHOCT1, MOXKYTh OyTH HE JIMIIE YCYHYTI po301’)KHOCTI a00 3’gCOBaHi
iX IPUYMHM, a i OJEpKaH1 HOB1 paHillle HEBAOMI (paKTHYHI JIaHI.

Cnenundikoro A0MUTY OC10, Y TOKa3aHHAX SIKUX € PO301KHOCTI, € Te,
110 YYacTh y U1{ cIiauiil (po3IIyKOBii) Ail OepyTh JIEKIIbKa TONUTYBAaHUX,
a TaKOX CIIPHUM XapaKTEpPOM MHUTaHb, IO € MPEIMETOM JIOMUTY, IO 1
CTBOPIOE CKJIAJHINIY MCUXOJOTIYHY aTtMocdepy, HIXK MpU JONUTI OJHIEL
ocobu. ToMy 10 MpoBeEHHS TAKOTO AOMUTY CII1TUUN 3000B’SI3aHUN TOTY-
BaTHUCS 3 OCOOJIMBOIO PETENbHICTIO. BiH MOBUHEH BU3HAYUTHU MPEIMET J0-
MIUTY, CKJIACTH IIJIaH MOT0 MPOBEACHHS, BCTAHOBUTH MOCII1JOBHICTh IOTUTY
0ci0 1 YeproBiCTh 3alHTaHb, K1 MalOTh OyTH BUCBITIEHI. Kpim TOro, BiH
3000B’s13aHUI CBOE€YACHO MOKJIOMOTATUCS PO 3aXO0JH, L0 BHKIOYAIOTh
HEKOHTPOJIbOBAHE CIUJIKYBaHHS MiX JONUTYBAaHMMH (30KpeMa, 3HAKaMmu,
MIMIKOIO), 3MOBY MK HUMH, TOTPO3HU, TUCK OJHOTO 3 YYACHUKIB HA THIINX
TOIIO.

CmguoMy HEOOX1IHO 3’ACYyBaTH, UM 3HAIOTh YYACHHUKH CJIT4OL (PO3-
ITYKOBOI1) JIii OJIMH OJTHOTO 1 B SIKUX CTOCYHKaX BOHHU IEPeOYyBarOTh M1k CO-
0or0. BiamoBi/ib Ha 11€ MUTAHHS Ma€ 3HAYEHHS, OCKUILKH JI03BOJISIE CYJUTH
PO BIUIUB iX B3a€EMOBITHOCHH Ha MIPAaBAMBICTh MOKa3aHb JOMUTYBAaHUX.
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[lepmiuM TONMUTYETHCSI TOM 13 BUKJIMKAHUX Ha JOMMT, XTO Ha Tepe-
KOHAHHS CJIYOr0 Ja€ MPaBAuBl MOKa3aHHA. 3’SICYBaBIIM BCl OOCTaBUHU
OJIHOTO €MI30/y B OJIHI€T 3 JONMUTYBAaHUX OCIO, CIITYUIN 3alUTY€E 1HILIOTO
YYaCHUKA, YU MIITBEPIKYE BIH IMOKA3aHHS MEPILIOro, 1 MPONOHYE HOMY Aa-
TH CBO1 MMOKa3aHHs 3 1IbOro MUTaHHA. Ko 1oNUTyBaHI CTaBJISATh 3alTUTaH-
HSI OJIMH OJTHOMY, CJIITYMH Ma€ MPaBo 3HITH MOCTABJICH] 3alIUTaHHS TOBHI-
CTIO a00 YaCTKOBO.

OroJiolnieHHsT paHile AaHUX OJHUM 3 YYAaCHHUKIB JONMUTY MOKa3aHb
(BIATBOPEHHSI 3BYKO3alMCy AOIMMTY) JTONYCTUME TUIBKK MICHS Jadl HUM
MOKa3aHb y MPOLECI MPOBEACHHS JOIUTY 1 3aHECEHHs iX J0 MPOTOKOIY.
Taka BKa3iBKa MICTUTHCSI B 3aKOHI 3 METOIO OOMEKEHHS BILUIMBY CJII4OTO
Ha 0co0y, 1110 3MIHWJIA TTOKA3aHHS, a TAKOXX BIUIMBY MOKa3aHb OJIHIET 0OCOOU
Ha MOKa3aHHS 1HIIKX. SIKIIO OJIMH YM JACKUIbKA YYACHUKIB JOMUTY B1JMOB-
JISIFOTHCSI JTaBaTH TOKa3aHHS, OTOJIOLICHHS paHillle JaHWX HHUMU ITij 4ac
JONUTIB TOKa3aHb HEMPHUITYCTUME. Y IIbOMY pa3l JOIIJIbHO BIJKJIACTH
MPOBEJICHHS JIONUTY JIJIs1 3’ ICYBaHHS MPUYUH PO3ODKHOCTEN y MOKa3aHHIX
0ci0 a0o B3araji BIIMOBHUTHCS BiJl HOrO IPOBEACHHS.

Pe3ynbTaT MPOBEICHOTO JOMUTY JUIsl 3’ ACYBaHHS MPUYUH PO301XK-
HOCTEH y MOKa3aHHSIX YK€ JOMUTAaHUX 0C10 MOXKYTh OyTH pi3HUMHU: 1) ydac-
HUKH JIONUTY MIITBEPAWIIA CBOI MOKa3aHHs; 2) 0ocoba, 110 Jajia, Ha JYMKY
CJITYOT0, HEMpPaBAWBI MOKAa3aHHS, 3MIHWJIA iX 1 MOBHICTIO a00 YacCTKOBO
Jana mpaBauBl MOKa3aHHs; 3) oco0a, 110 paHlille JaBajia MpaBAMBl MOKa-
3aHHS, 3MIHWJIA iX 1 Ja€ HENpaBauBl NMOKa3aHHS; 4) OAWH 3 YYACHUKIB OY-
HOI1 CTaBKHM BIJIMOBHMBCA /1aBaTH MOKa3aHHS; 5) yci yYaCHHKHU JTONUTY BiJ-
MOBUJIMCS JaBaTH TTIOKa3aHHS.

JlomiasHO 00paTu oAHY 3 POPM CKJIaJIaHHS IPOTOKOIY JONUTY, SIKU
MPUBOJIUTHCS ISl 3°SICYBaHHSI MPUYMH PO301KHOCTEH y MOKA3aHHSX YKe
nonutaHux oci0. [lepma ¢opma — KonM 3anuTaHHS 1 BIAMOBIAL 3aIUCY-
IOTbCSL B PAJOK, Y TiM MOCHIAOBHOCTI 1 YE€PrOBOCTI, SIK BOHHU JIaBAJIHCS.
Jpyra — KoJIi KOXHa CTOPIHKA MPOTOKOJIY BEPTUKAIbHOK PUCKOIO PO3i-
JISIETHCSl HA PIBHI YaCTUHU, B SIKMX 3alIUCYIOTHCS 3allMTAHHS 1 BIAMOBIII Ha
HUX KOXKHOI'O 3 JIONMUTYBAaHUX. Takuil MOPSANOK CKJIAJaHHs MPOTOKOIY HO-
1oMarae iHOAl YHUKHYTH MOXJIMBOI BIIMOBH OJHOI'O 3 JIOMIMTYBAaHUX BIJ
MIJMKACY TPOTOKOJY, IO MICTUTh MOKAa3aHHS 1HIIMX JTONUTYBaHUX, 3 AKHU-
MU MEPUIUMN HE 3rofieH. Y TaKkoMy pasil KOXKHUH 3 JTONUTYBAaHUX MIJAIMUCYE
TUTBKU TY YaCTUHY CTOPIHKH, JI€ MICTSIThCSI HOrO OCOOUCTI MOKAa3aHHH.
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BuBueHnHs maTepiaiiB KpUMIHAJIBHUX MTPOBAKEHb Ja€ IMiJACTaBU IS
BHUCHOBKY, 1110, 3aJIEKHO BiJ] POLECYaIbHOTO CTaTyCy AOMUTYBaHOI OCOOH,
MOXHa BUOKPEMUTH TaKl BUIAM JOMUTY MIJ 4Yac pO3CIiIyBaHHsS KpHUMiHa-
JBHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJIEHHAM BIJ CIUIaTH MUTHHUX
TJIATEXKIB:

1) monutu CBiAKIB (CHIBPOOITHUKM KOHTPOJIIOIOYUX OpPraHiB, SKi
Opayii y4acTh y IPOBEACHHI JOKYMEHTAJIBHOI MEPEBIPKU JTOTPUMAHHS BU-
MOI' 3aKOHOJABCTBA YKpAlHU 3 MUTaHb JACPKABHOI MUTHOI CIpaBH; Ipa-
IIBHUKHU CyO’€KTa HiJMPUEMHUIILKOT TISUTbHOCTI, SIKMI MEPEBIPAETHCS (Ke-
PIBHUKH, TOJIOBHUI OyXranrep, BOAll, €eKCIEAUTOPH ); IPEICTABHUKH TT1III-
PUEMCTB KOHTPAreHTIB, 3 SIKUMU CYO’ €KT MIINPUEMHHUIILKOI AISTIbHOCTI,
AKUN TIEPEeBIPAETHCA, MaB (PIHAHCOBO-TOCHOIAPCHKI BITHOCHHM; MPAallIBHU-
K1 OaHKIBCHKHUX YCTAHOB, JI€ OOCIIYyTOBYETHCS CYO’€KT MIIIPUEMHUIBKOL
JISITBHOCTI; 0COOH, K1 MOXKYTh IMOBIAOMHUTH 1H(GOPMAIIiIO0 PO 0OCTaBUHU
3M1MCHEHHS! YXWUJICHHS BiJ] CIUIaTM MUTHUX IUIATEXIB, a TaKOX B1JOMOCTI
PO OCOOHUCTI AKOCTI MPABONOPYIIHUKA (CyClau, 3HAaOMI, 3BUIbHEHI 3 pI3-
HUX I11JICTaB MPaIIBHUKH TOIIIO);

2) IONUTHU Mi03PIOBaHUX (0COOM, HA SKUX IMOKJIAJAETHCS 000B’SI30K
13 CIUIATH MUTHUX IJIATEXIB (IEKJIApaHT; KEPIBHUK, TOJIOBHUN OyXraiarep
cy0’eKTa MiANPUEMHHUIIBKOI MISUIBHOCTI; 1HII 0COOM, BU3HAUYEHI B CT. 293
MK Vkpainu). 3ayBaxumo, 1110 Hij] 9ac MiArOTOBKHU J0 JOMUTY Y KpUMiHAa-
JBbHUX MPOBA/KEHHSX 3 YXUJIEHHS Bl CIJIATH MUTHHUX IUIATEXIB CHiJ pe-
TEJIbHO BUBYATH JOKYMEHTH, IOB’s3aHI 31 CIUIATOK MHUTHUX IUIATEXKIB,
aJpke caMe€ BOHU € OCHOBHMMHU HOCISIMU 1H(opMalii Mpo BYMHEHHS yXH-
JIEHHS B1]l CIUIaTU MUTHUX TIJIATEXKIB.

Pestomyroun BUKIaJeHE, HEOOXIAHO 3a3HAYUTH MPO OCOOIMBY 3HA-
YUMICTh MOYATKOBOI'O €TaIly JOCYJOBOI'O PO3CIHIAYBAaHHS, CYMIIIHHICTH i
YBaXKHICTh CJIITYOTO B aHAJI31 NEPBUHHOI 1H(POpMAIIil PO BUMHEHE KPUMI-
HaJIbHE MPABOMOPYILICHHS 1 HOTO OLIHKY, PETEIbHUMN MiAX1] Il BUPIIICH-
HSI TIUTAHHS PO HEOOXIJHICTH 1 JOUUIBHICTh 3aJy4€HHS CIeliaigicTa J10
y4acTi B JIONHUTI, & TaK caMO JI0 BU3HAYCHHS KOJja 0Ci0, SIKl IMIJIATaloTh
JOMUTY, 1 BU3HAYEHHS HOTO MTpeAMETA.
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3.3. BUKopucTaHHs crieniaJibHUX 3HAHb
i/{ 4ac¢ POo3CJailyBaAaHHS KPUMIHAJBHHUX NMPABONOPYLIEHb,
MOB’SI3aHUX 3 YXUJICHHAM BiJl CIUIATH MUTHHX ILIATEXKIB

VY npouect po3ciilyBaHHSI KpUMiHAJIbHUX MTPaBONOPYIIEHbB, [TOB’A3a-
HUX 3 YXUJICHHSIM BiJ CIUIATH MUTHUX IUIATEXIB, TOCTINHO BUHUKAIOTh -
TaHHS, BUPIIIEHHS SKUX MOTpeOy€e BUKOPHUCTAHHS CIELIalbHUX 3HAHb Y
rajxy3i HayKd, TEXHIKH, MUCTelTBa a0o pemeciia. HeoOx1aHICTh BUKOPHC-
TaHHs CHellalbHUX 3HaHb OB’ S3aHa 3 TUM, 110 PO3CIIAYBAHHS KpHUMIiHa-
JBHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJIEHHSM BIJ CIJIaTH MUTHUX
IJIATEXKIB, € CKJIAJHUM MPOLIECOM Mi3HAHHSA 00’ €KTUBHOI AIMCHOCTI. SKuM
Ou OCBIYEHUM Ta JOOpe MiArOTOBJICHUM HE OYB CIIIIUMNA, BIH 3aBXIU 3a-
JUIIUTHCS CHELIadiCTOM BY3bKOro Mpo(uI0 W HE BOJOAITUME B ITIOBHOMY
00cCs131 3HaYHUM MOTEHI[1AJIOM HAayKH, TEXHIKHU, PEMECEII, MUCTEIITBA TOIIO
[203, c. 281].

VY YMHHOMY 3aKOHOJIaBCTBI BiJICYTHE BU3HAYEHHS MOHSTTS «CIela-
nbpH1 3HaHHD». Ha mymky B. I'. ['oHuapeHka, cniemiainbHl 3HaHHS — 1€ 3HAH-
HA 1 HABUYKH, 1110 OJEpKaHl B pe3ybTaTl (paxoBOi OCBITH Ta/ab0 MpakTUy-
HOI1 JIISUIBHOCTI B Oy/Ib-sIKIM Tally31 HAyKH, TEXHIKH, MUCTELITBA ad0 pemec-
J1a, SIKI BUKOPUCTOBYIOTHCSI BU3HAUEHUMH 3aKOHOM YYaCHUKaMU IPOIIECY B
MeXax HaJIaHUX KOKHOMY 3 HHUX MOBHOBA)KEHb I BUPIIIEHHS 3 IEBHOIO
MPOLEAYPOI0 TMpouecyaibHuX 3aBhanb [204, c. 21-43]. I'. . I'pamoBuy
BBaXKae, M0 CHEIATLHUMH Y KPUMIHATLHOMY MPOIECYaIbHOMY 3HAY€HHI €
CUCTEMaTH30BaHl HAyKOBl 3HAaHHS, YMIHHS 1 HAaBUYKA B OKpEMIN Taiy3i
JIIOJICBKOI IISTBHOCTI (30KpeMa, 3HaHHS B Tally3l MaTeplajJbHOro 1 Mpolecy-
aJbHOTO TpaBa), 110 OJIEP’KaHl B pe3yJIbTATI IIJIECIPSIMOBaHOI MpodeciitHol
MIATOTOBKU Ta JOCBIY POOOTH, BUKOPUCTOBYIOTHCA 3 METOIO 30MpaHHs J10-
Ka30BOI Ta OPIEHTYIOUOI 1HPOpPMAILli PO 3JIOYMHHE JIISHHA, CHPUSIOTH PO3-
pPOOJIEHHIO TEXHIYHUX 3acO01B 1 TPUIOMIB POOOTH 3 JI0Ka3aMHU Ta BCTaHOB-
JIEHHIO BaroMux OOCTaBMH, IO MAlOTh 3HAYEHHS IMIJl Yac PO3CJITyBaHHS
bOro KpuMiHaiibHOrO mpoBajukeHHs [181, c. 183]. B. K. Jlucuuenko Ta
B. B. llupkanb cTBEpKyBaIH, 1110 HE 3arajJbHOBIIOMI B CYJIOYMHCTBI Hay-
KOBI, TEXHIYHI Ta MPaKTUYHI 3HaHHS, @ HA0yT1 y pe3ynbTari IpodeciitHOro
HaBYaHHS Y pOOOTH 32 MEBHOIO CHEIATBHICTIO 0CO00I0, AKY 3aJTyYUIIU K
CIeliaicTa Yu eKCIepTa 3 METOI HaJaHHS JOMOMOTH CIIAYOMY YU CyAy
IIpH 3’ACyBaHHI 00CTaBUH NPOBAKEHHS a00 HaJlaHHA BUCHOBKIB 3 IUTaHb,
JUTSl BUPIIIEHHS SIKMX MMOTP1OHE X BUKOpUCTaHHs» [2035, ¢. 22].
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b. B. Pomantok 3a3Hauae, 1110 crieliayibHi 3HaHHA SIK OyIb-sIKi 3HaH-
Hs, 30KpeEMa OKpeMI MPaBOBI, ajie TIIIbKK Y BY3bKIl CIIEeLialIbHIN raimy3i Ha-
VKM, TEXHIKHA, MUACTEITBA 1 pemMecia, HabyTi B MPOIIEC] CIeliaabHOl Miro-
TOBKH 1 npodeciitHoi AisimpHOCTI. [IpaBoOB1 3HaHHS CIIAYOrO0, 110 BIH OTPH-
MaB SIK IOPUCT, € CIEIiaJbHUMH, OCKUIBKA CTOCYIOThCS MPOBEACHHS CIIIJI-
yux I, 10Ka3yBaHHS, BUKOPUCTAHHS CIEHIAIbHOI TeXHIKU. Lle cTocyeTsh-
cs U 1HImMMX (paxiBIliB: MeJuKa, iHxKeHepa Tono. OCHOBHUM KPUTEPIEM PO3-
MOALTY BUKOPUCTAHHS CHEIlaJbHUX 3HAaHb Y KPUMIHAJIIBHOMY IIPOILIEC] BU-
CTYHarTh TUIBKH iX cy0’extu [206, c. 66]. Bognouac M. B. CanteBchkuii
3a3Havae, 110 3HAHHS OTPUMAaHHI HUM Yy Mpoueci npodeciitHoro HaB4aHHs,
AKMMH BOJIOJIIE KOHKPETHUN (paxiBelb, PO3KPUBAIOTH COOOIO MIEBHY CYKY-
MHICTh, 110 XapaKTEPU3y€e MOro SIK CIelianicTa, HaIpUKIaJ, FOpUCTa, JIKa-
ps, nicuxojora Tomo. HazuBaTu iX cremialbHUMH JI1 OCOOH, SIKa HUMH
BOJIOJIIE€, HE BapTO, OCKIJIBKH iX BUKOPUCTAHHS HAJIEKUTH A0 HOro mpode-
ClifHMX 000B’s13K1B. BOHM € criemiaJbHUMM TIJIBKYU JIJIsE TOTO, Y KOTO 30BCIM
iHma npodecis. OTke, 3HAHHS BUCTYNAIOTh CHEUIATbHUMH TUIBKHU IIOAO
1HIIMX 3HaHb, BIAMIHHUX 3a 3MmicToM [207, ¢. 397].

AHa3yl04 HOPMUA KPUMIHAJIBHOTO MPOIIECYaTbHOIO 3aKOHOAABCT-
Ba, B. B. Timenko 10 ¢opM BUKOPUCTaHHS CHEIIaJIbHUX 3HAHb BITHOCUTD:

1) npoBeneHHst cynoBux exkcnepTtus (ct. 242-245 KIIK Ykpainn);

2) y4acTs crieriaiicra y npopeaeHH1 caiquux fid (ct. 71 KIIK Ykpainn);

3) IONUT eKCIIepTa;

4) ydacTh y JIONUTI MaJIOMITHBOI 200 HEMOBHOJIITHBOI 0cO0U (CTCT. 226,
227,491 KIIK Ykpainn) nemarora, cuxoJiora, Jikapsi sk CIeliaIiCTiB;

5) oTpuMaHHsI BUCHOBKIB PEBi3iii 1 aKTIB MEPEBIPOK;

6) 3aCTOCYBaHHS TEXHIYHUX 3aCO0IB Y KpUMIHAIBHOMY MTPOBAKEHI;

7) mucpMOBI TosicHeHHd cnenianicTiB (. 2 4. 2 cr. 105 KIIK Ykpai-
HU), K1 Opaiy y4acTh y CliA4YuX (PO3UIYKOBUX) JISX IIOAO OCOOIMBOCTEM
BUSIBJICHHS 1 (DiKcalliil CIiIiB;

8) y4acTh y KpUMIHAJILHOMY IIPOBA/KEHHI Tlepekiaaada (4. 3 cT. 29,
m 1849.3cr. 42, m1.94. 1 cT. 56, m. 4 4. 1 cT. 66, cT. 68, 4. 1 cT. 79 T4 1H.
KIIK Ykpainn);

9) xoHCynbTAaIlli CHEIATICTIB MPU HIATOTOBLI JO MPU3HAYCHHS €KC-
MEPTHU3U 1 IPOBEAEHH1 OKpEMHUX ClITuuX (po3iykoBux) aii [208, c. 44—46].

Hageneni Buiie (GopMu MOXHA y3arajJbHUATH Ta NOJUIMTH Ha JBI 3Mic-
TOBHI ()OPMH BUKOPUCTAHHS CHEIIaJIbHUX 3HaHb: 1) BUKOPUCTaHHS CreLialb-
HUX 3HaHb OCOOM, sIKa 3a/II0EThCA K €KCHEPT AJIs MPOBEACHHS E€KCIIEPTU3U

117



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

32 3BEPHEHHSIM CTOPOHHM KPUMIHAIBLHOIO MPOBAIKEHHS a0d0 3a JI0pyYeH-
HAM cliayoro cyani uu cyay (crer. 69, 242 KIIK Ykpainun); 2) Bukopuc-
TaHHS CIEIlaJbHUX 3HaHb OCOOM, SIKa 3aTy4a€ThCs JIJIs 1adl KOHCYJIbTaIlli
Ta HaJlaHHS OE€3MOCEePEIHhOI TEXHIYHOI JIOMOMOTHY K CIEHITICT CTOPOHA-
MM KPUMIHAJILHOTO MPOBAKEHHS IMiJ] 4ac JOCYJAOBOT0 PO3CJiAyBaHHS Ta
cynoM g yac cyaoBoro posrisaay (ct. 71 KIIK Vkpaiam) [209, c. 174—
183]. Came Taka mpocrta Ta 3po3ymiia kiacudikamis GopM BUKOPUCTAHHS
CHELIaJIbHUX 3HAaHb Yy PO3CIIyBaHHI 3JIOYMHIB BBAKAETHCS HAMU MPUNHS-
THOIO Ta TaKOI0, IO MOBHICTIO BIANOBIJIAE 3araJIbHOPUHHATUM HAyKOBHM
npaBwiaM nmoOyaoBu kinacudikariit [138, c. 189]. V mporiect posrisany Bu-
KOPUCTaHHS CIIEliallbHUX 3HaHb MIJ 4ac PO3CIITyBaHHS KPUMIHAJIbHUX
MIPaBOIOPYIIEHB, OB’ SI3aHUX 3 YXWJICHHSM BIJI CIUIATH MUTHHX IUIATEXKIB,
HaMmu Oyzie TOTPUMYBATUCA 1 KiIacu(pikarlis.

BapTo 3a3HaunTH, 110 COEIIANICTIB MOXKHA 3aJy4aTd MiJ] 4ac J10Cy-
JIOBOT'O PO3CIIAyBaHHS SIK Y MPOLECyaAIbHIHN, TaK 1 B HEMPOLeCyalbHIi ¢o-
pmi. IIponecyanbHa (popMa BUKOPUCTaHHS CIiEllalbHUX 3HAHb MOJIATA€E B
pEryIoBaHHl iX KPUMIHAJIBHUM MPOILIECYalbHUM 3aKOHOJABCTBOM, a Ta-
KO Y BUKOPUCTaHHI SIK JIOKa3y B KpUMIHAJIbHOMY IIPOBAKEHHI, & HEMPO-
1ecyajibHa — He nepeadadyeHa KPUMIHATIBHUM TMPOILECYaAIbHUM 3aKOHOM 1
MOJISITA€ B TOMY, 110 OPraHU JOCYAOBOIO PO3CIIIYyBaHHS MarOTh MOXKJIU-
BICTb OTPUMYBAaTH MEBHY 1H(QOpMAIlI0 II0J0 MHUTAHb, AKI IX LIKABJIATH, 1
IIPU LbOMY CHELIATICTH HE MPOBOJIATH, BAXKJIMBUX JIOCHIJKEHb, & JIUIIE Ha-
JAl0Th KOHCYJbTAIlll, YCHO pO3’SICHIOIOTh 3arajibHi nuTaHHs [210, c. 51].
Henpouecyanbarumu popMaMu B3a€EMO/I1T CITITHOTO 31 CHIELiaIICTaMU € TaKl:

1) KOHCyJbTaLll y BUIJSAAlI YCHUX PO3’SICHEHb, MOpaJ, MUCbMOBHUX
JIOB1JIOK, aKTIB 31 CIEIIaIbHNUX IIUTaHb TOIIO;

2) MpOBEJIEHHA MOINEPEAHIX MOCHIKEHb 3a 3alUTOM CIIYO0ro, L0
0(OpMIIIIOTECA JTOBIJIKOIO, AKTOM, SIKI MOKYTh PO3IJIAIAaTUCS SIK IHIII JI0-
KYMEHTH B IIPOBA/I’KEHHI;

3) B3aeMHMi1 OOMIH 1H(OpPMAIIIEIO Ta CIIJIbHE OOTOBOPEHHS 310paHuX
y MPOBA/KEHHI J1I0Ka31B, BUCYHEHHSI OOIPYHTOBaHUX BEPCiil 1 BUBHAUCHHS
HUIX1B iX po3B’si3anHs [211, c. 15].

1. BukopucranHsi creniaJbHUX 3HAHb OCOOM, SIKAa 3aIy4a€eThCsl AJIS
a4yl KOHCYJbTAIlI Ta HaJaHHS O€3MOoCcepe/IHbOI TEXHIYHOI JOMOMOTH SIK
CITELIaTICT CTOPOHAMHM KPUMIHAIBHOTO MPOBAJHKEHHSI IM1/] Yac JOCY0BOIO
PO3CIIITyBaHHS Ta CYJ0OM II1JT YaC CYJAOBOTO PO3TJISI Y.
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3rigHo 31 cT. 71 KIIK Ykpainu cnemniaaicToM y KpuMiHaIbHOMY ITIPO-
Ba/LDKEHHI € 0co0a, ska BOJOIE CIECIIaIbHUMHU 3HAHHAMH Ta HaBUYKAMU
3aCTOCYBaHHS TEXHIYHUX a00 1HIIMX 3acCO01B 1 MOYKE Ha/1aBaTH KOHCYJIbTa-
1ii 11 Yac T0CYA0BOI0 PO3CIIAYBAHHS 1 CYJOBOTO PO3TIISIAY 3 IUTaHb, 110
MOTPEOYIOTh BIJMOBIAHUX CIELIAIBHUX 3HaHb 1 HaBUYOK. CrHemiagicT Mo-
e OyTH 3allydeHuid NJid HaJaHHs O€3MOCepeHbOI TEXHIYHOI JIOMOMOTH
(dboTorpadyBaHHs, CKJIaICHHSI CXEM, TJIaHIB, KPECJIeHb, B1I0Ip 3pa3KiB IS
MPOBEJEHHS €KCIIEPTU3H TOII0) CTOPOHAMU KPUMIHAIBLHOTO MPOBA/KEHHS
I1J1 Yac JIOCYAOBOTO PO3CHIIAYBaHHS 1 CYJIOM MiJ] 4ac CyJOBOTO PO3TJIsY.
CTOpOHM KpUMIHAJIBLHOTO MPOBAKEHHS MalOTh MPaBO MijJ 4ac CYIOBOIO
PO3TJISAlY 3asBJISITH KJIOMIOTAHHS PO 3aJIy4EHHSI CIielianticTta abo BUKOPHUC-
TaHHS MOTro MosSCHeHb 1 qornomMoru [101].

Croemianict Mae npaBo: 1) cTaBUTU 3alIUTaHHS yYaCHUKAM MPOIIECY-
aNbHOI i1 3 JJ03BOJIY CTOPOHH KPUMIHAJIBHOTO NPOBA/KEHHS, sIKa HOro 3a-
JYy4WIIa, YU CYNly; 2) KOPUCTYBATUC TEXHIYHUMHU 3acOo0aMU, MpUIalaMu Ta
CHeliaJlbHUM 00JIaIHaHHAM; 3) 3BEpTaTH yBary CTOPOHU KPUMIHAIBHOIO
MPOBAPKEHHS, AKa MOro 3a1y4yuia, ado Cyay Ha XapakTepHl OOCTaBHHU YU
0COOJIMBOCTI peyeil 1 TOKYMEHTIB; 4) 3HAMOMUTHCS 3 IPOTOKOJIaMU IPOILIe-
CyaJIbHUX JIIi, B SIKMX BiH OpaB yd4acTbh, 1 MOJABATH /10 HUX 3ayBa)KCHHS;
5) onep>KyBaTu BUHAropojJy 3a BUKOHaHYy poOOTYy Ta BIAIIKOJYBAaHHS BHU-
TpaT, MOB’SA3aHUX 13 HOro 3aJly4€HHSIM /10 KPUMIHAIBHOIO MPOBAIKEHHS;
6) 3asBJATH KJIOMOTAHHS MPO 3a0e3MeUeHHs] O€3MEeKN y BUINAJKAX, Nepe-
0aueHUX 3aKOHOM.

Crnemianict 3000B’s13aHuil: 1) mpuOyTH 3a BUKIMKOM A0 CIIIYOrO,
MPOKYypopa, Cyay 1 MaTu Npu co0l HEOOX1JIHI TeXHIYHE 00JIaJHAHHS, ITPU-
CTpOi Ta NpUIaAH; 2) BUKOHYBAaTH BKAa31BKM CTOPOHU KPUMIHAIBHOTO MPO-
BaJDKEHHS, sIKa MOro 3aily4yniia, Yu CyAy Ta JaBaTH MOSCHEHHS 3 MOCTaBJIe-
HUX 3alUTaHb; 3) HE PO3TOJONIYBATH BIJOMOCTI, sIKI 0€3M0CEpEeHbO CTO-
CYIOTbCSI CYTHOCTI KpUMIHAJIBHOTO MPOBALKEHHS Ta MPOLIECYabHUX i,
10 3A1MCHIOIOTHCS (3M1MCHIOBAIMCS) IIJI 4ac HHOI'O, 1 SIKI CTalM BioMi
CIIELIANICTY y 3B’ 513Ky 3 BUKOHAHHSIM MOro 000B’s3K1B; 4) 3asBUTH CaMOBI-
JIB1J1 32 HasIBHOCT1 00CcTaBUH, nepeadoadenux num Kogexcom [101].

Anami3 nonoxenb cr. 71 KIIK Ykpainu Ta marepianiB KpyUMiHajb-
HUX MPOBA/DKEHb JO3BOJISIE CTBEP/KYBATH, IO YYacTh CHEIAJTICTIB Yy
KpPUMIHAJIBHOMY NPOBAPKEHHI CTOCOBHO (PAKTIB YXWJIEHHS BIJI CIUJIATH
MHUTHUX IUIATEXKIB € BAXXJIMBOIO Ta 3HAYMMOI0. Tak, crerianicT (peBi3op-
1HCIIEKTOp, OyXrajrep, TEXHIK-KPUMIHAIICT, TOBAapO3HAaBEIlb, JOTICT Ta
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1HIII1) MOKe OpaTh y4acTh y CHIAYMX (PO3MIYKOBHUX) Ta IHIIMX Mpolecya-
JBHUX JisX, 30KpeMa, 1] Yac MiJArOTOBKH Ta MPOBEJACHHS JOMUTY MPU PO-
3CIIIIyBaHHI KPUMIHAJIBHHUX IPAaBONOPYLIEHb, MOB’SI3aHUX 3 YXWJIECHHAM
B1JI CIUIATH MUTHHUX TJIATEXKIB, 3AJTy4a€THCS JIJIA:

1) KOHCYJIbTYBaHHS I0/I0 PO3LIMPEHHS BIACHUX MI3HAHB CII1TYOTO B
chepl nepKaBHOI MUTHOI CIPaBH; 3’ACYBAHHS MPUYMHHO-HACIIJIKOBHUX
3B’S3KIB MIXK JII€I0 Ta HACJIAKAMU-CII1IaMU 3JIOYMHHOI aKTUBHOCTI; aHATI3Y
MIPABOBUX IOJIOKEHb, 3aKPIMNICHUX Y 3aKOHOJABCTBI 3 MHUTAHb JEP>KABHOL
MUTHOI CIIPaBH;

2) IpaBUJIBLHOTO IHTEPIIPETYBAHHSA BIJOMOCTEM, 1110 MTOBIIOMIISFOTHCS
JOTMUTYBAHUM, SIKHI ONEepy€e y OKa3aHHAX CIElaJbHUMU TEPMIHAMH;

3) TOYHOTO ¥ TAKTUYHO IPaMOTHOTO (POPMYIIOBAHHSI NMUTAHHS, BU-
3HAYEHHS 1X MOCIJOBHOCTI, pO3pOOKH IUIaHy MPOBEACHHS JTOIUTY;

4) HaaHHSA aJICKBaTHOT OI[IHKY CICLIaIbHUM MpaBUjIaM;

5) 3’sicyBaHHS CKJIAIHUX CHEIIaJIbHUX MMUTAHb;

6) 3amo0iraHHs J1aul HEMPaBAUBUX MMOKa3aHb 31 CHEIIAIbHUX MUTaHb;

7) OLIHKM MOBHOTH Ta MPaBUJIBHOCTI MOKa3aHb JOMUTYBAHOIO, MPU
MOB1IOMJICHH] BiJJOMOCTEH CIEIIaJbHOIO XapaKTepy, a TAKOX MOAAJIbIIIO-
My iX aHami3i;

8) 30upaHHs JaHUX, sIKI MOXYTh CTaTH HEOOX1THUMHU JIJIs1 TTPOBE/ICH-
HS €KCHEepTU3, a TaKOoX (POPMYIIOBAHHS BIAMOBIJHOTO E€KCIEPTHOTO 3a-
BIaHHA [212, c. 287-289].

2. BukopucTaHHsl crieliaJbHUX 3HaHb OCOOHU, SIKA 3a/IIFOETHCS SIK €K-
CHepT Uisl MPOBEACHHS EeKCIepTu3u. BaxiamBuM 3aco00M BCTaHOBJICHHS
HOBHUX (DAKTUYHUX JAHUX 1 MEPEBIPKHU 310paHUX JOKa31B IPHU PO3CIiTyBaH-
HI KPUMIHAJIbHUX MPABOINOPYLIEHb, MOB’SI3aHUX 3 YXHWJICHHSIM BiJ CIUIaTH
MUTHHX IIJIATEXKIB, € CyJI0Ba eKcnepTu3a. BUCHOBOK ekcrnepTa € OJHuM 13
HalBaXXJIMBIIIMX JOKa31B MIJ 4Yac PO3CIIAyBaHHS TAaKWX KpHUMiHAJIbHUX
npasonopyiens (213, ¢. 93].

VY 10puIMYHOMY CIIOBHUKY CYJ0Ba €KCIIEpTH3a TPAKTYETHCS SIK J1OC-
JJOKEHHST CHElaliCTOM-eKCIIEpTOM MareplajJbHUX 00’ €KTIB, SIBUL 1 TPO-
1IE€CIB, 1110 MICTITh 1H(POPMALIII0 NpO 0OOCTABUHU MPOBAKEHHS M1 4ac J10-
CyJIOBOTO pO3CIiAyBaHHs Ta cyjoBoro ciijacrea [214, c. 745]. Ha nymky
M. I'. lllepO6akoBChKOro, M CYJOBOIO €KCIEPTU30I0 CIIIJl PO3YMITH 1HCTH-
TYT JIOKa30BOT'O 1 MPOIECYaIbHOrO MpaBa; CUCTEMY MPOIECYaTbHUX BiIHO-
CuH; (pOpMy BUKOPUCTAHHS CIELIAIbHUX 3HAHb; MPOLEIYPY JOCHIPKEHHS i
o opMIIEHUI MICIIA 11 3aBEPIICHHS MPOUECYAIbHUI TOKYMEHT — BUCHOBOK
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exkcrnepTta [215, c. 6]. 31 cBoro 6oky B. B. I'osioBuenko ta B. C. KoBajibCh-
KUI 3a3Ha4aloTh, 110 CYJ0Ba €KCIEPTH3a — 11€ perilaMeHTOBaHEe Ipollecya-
JBHUM 3aKOHOM JOCHI/DKEHHS €KCIIEPTOM Ha OCHOBI CICllaJlbHUX 3HaHb
KOHKPETHUX OOCTaBMHU KPUMIHAIBHOTO MPOBAXKEHHS 3 METOK) BCTaHOB-
JIeHHS (PaKTiB, 110 MarOTh ICTOTHE 3HAYEHHS JJISI BCTAHOBJICHHS 1CTHUHU
[216, c. 164].

[Topsiok mpU3HAYEHHSI Ta MPOBEACHHS CYJIOBUX E€KCIEPTU3 perja-
MeHTOBaHM KpHuMiHanbHUM NpouecyaibHUM KOJEKCOM YKpaiHu, 3ako-
HOM Ykpainu «lIpo cynoBy ekcnepTusy» Ta Haka3oM MiHICTEpCTBa FOCTH-
i Ykpainu Bifg 8 skoBTHs 1998 poky Ne 53/5 «IIpo 3arBepaxeHHs [HCTpy-
KIIii IpO MPU3HAYEHHSI Ta MIPOBEJCHHS CYJOBUX €KCIEPTU3 Ta EKCIEPTHUX
nociipkeHb Ta HaykoBO-MeTOUYHUX PEKOMEH Al 3 MUTaHb MiATOTOBKU
Ta MPU3HAYEHHSI CYJIOBUX €KCIIEPTU3 Ta EKCIIEPTHUX JOCITIIKEHBY.

3rigHo 31 ¢T. 1 3akony Ykpainu «IIpo cyJoBy eKCIepTuzy» CyJaoBa
eKCIepTu3a — 1€ JIOCIIIKEHHSI Ha OCHOBI CIIelliajlbHUX 3HaHb y rajy3i Ha-
VKM, TEXHIKHA, MUCTEIITBA, peMecia TOIIO0 00’ €KTIB, SIBUILL 1 MPOLIECIB 3 Me-
TOIO0 HaJaHHS BUCHOBKY 3 MHUTaHb, 10 € a00 OyAyTh MPEAMETOM CYA0BOTO
posrisiny [217]. BignmosigHo mo 4. 1 cr. 242 KIIK Vkpainu ekcreptusa
MIPOBOJUTHCS €KCIIEPTHOIO YCTAHOBOI, EKCIIEPTOM ab0 eKcrepTamu 3a J10-
PYYEHHSAM CHIIAYOrO CYAJ1 4YM CyAy, HaJlaHUM 3a KJIONOTAHHSIM CTOPOHU
KPUMIHAJIBHOTO TPOBAJKEHHSI a00, AKIIO JJi 3’sICyBaHHS OOCTaBMH, IO
MarOTh 3HAYEHHSI JIJI1 KPUMIHAIBHOTO TIPOBAJIKEHHSI, HEOOX1/IH1 CHeIlalb-
Hi 3HaHH#A [101].

Y crpykTypl iH(poOpMmanli Mpo KpHUMIHAJIBHI MPABOMOPYIICHHS,
OB sI3aH1 3 YXWJICHHSM BiJ| CIJIATH MUTHHUX IUIATEXIB, NMepeBaxae 1HQop-
Marlisi, sika MICTUThCA B PI3HHUX JOKYMEHTaX CTOCOBHO CIUIATH MHUTHHUX
MJIATEXKIB, K1 BUIYYarOThCS II1J1 Yac MPOBEJACHHS JOKYMEHTAJIbHUX Iepe-
BIPOK JIOTPUMaHHS BUMOT 3aKOHOJABCTBA YKpaiHW 3 MUTaHb JCPHKABHOI
MUTHOI CIPAaBU Ta MPOLECYaTbHUX 1A y paMKax KPUMIHAJIBHOTO IPOBa-
okeHHs. 11 JOKyMEHTH MOXYThb BIJJOOpa)kaTwl sIK JIMCHI omeparlli, Tak 1
¢ikTuBHI. Taki TOKyMEHTH MOXYTh OyTH 1 migpoOnenumu. Tomy mocii-
JUKEHHSI TaKUX JOKYMEHTIB BUMAara€ MmpoBEACHHS pi3HUX ekcrnepTtus3. Oc-
HOBHUMH BHJaMU €KCIIEPTU3U N[00 KPUMIHAIBHUX MPaBOINOPYIICHbD,
OB SI3aHUX 3 YXWJICHHSIM BiJl CIUIATU MUTHUX IUIATEXIB, €. €KOHOMIYHA,
TEXHIYHA €KCIepTHU3a JOKYMEHTIB, MOYEPKO3HABYA, aBTOpPO3HABYa, TOBA-
po3HaBua, koM totepHa [213, c. 94].
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[1ix yac po3ciigyBaHHs KpUMIHAIBHUX MPABONOPYILIEHb, OB’ A3aHUX
3 YXUJIEHHSAM BIJI CIUIaTH MUTHHUX TUIATE€K1B, OCHOBHUM BUJIOM €KCIIEPTHU3H
€ €KOHOMIYHA (eKcIepTr3a OyXTrajJTepChKOro Ta MoJaTKOBOro OOJiKy; (i-
HaHCOBO-TOCIOAAPCHKOI MISUIbHOCTI; (PIHAHCOBO-KPEAUTHUX OmEparlii).
[IpenMeToM MOCHIKEHHS I[I€1 €KCIEPTU3U € OyXTaITepChKl omeparii 3
00JIIKy TOBapHO-MaTepiajJbHUX LIHHOCTEN 1 TPOMIOBUX KOIITIB, IO 3HAM-
IUIM BiIOOpaXXeHHS B JIOKYMEHTaxX OyXrajaTepchbKOro, MOJAATKOBOTO OOJIi-
KY, KOHTPOJIIO Ta 3BITHOCTI. [TpoBeieHHSI €KOHOMIUHOI €KCIIEPTU3U Ma€ Ha
MeTi: 1) yCyHEeHHS CylepedHOCTel MK MaTepiaiamMu JIOKYMEHTaJIbHOI e-
PEBIPKU JOTPUMAHHSI BUMOT 3aKOHOJIABCTBA Y KpaiHU 3 MUTaHb JACP>KABHOI
MUTHOI CIIpaBU Ta MarepiajaMy KpUMIHAJIILHOTO NMPOBAKEHHS; 2) MiATBEp-
JLKEHHS PE3yJbTaTiB MPOBEACHOI JOKYMEHTAIBHOI IEPEBIPKHU JOTPUMAHHS
BUMOI' 3aKOHOJIABCTBA YKpaiHU 3 MUTaHb JEPAKABHOI MUTHOI CIIpaBH Jiis-
JBHOCT1 Cy0’€KTa 30BHIIIHBOCKOHOMIYHOI JISJIBHOCTI; 3) MIATBEPIXKCHHS
pe3yabTaTiB JOKYMEHTAIbHOI NEPEBIPKA 3 MUTAHb JAEPKaBHOI MUTHOI
CITpaBH 111010 XapaKTepy Ta po3MIpy MaTepiajabHOI IKOIM, 3aBJAaHO1 JISIMU
cy0’eKTa 30BHINTHBOCKOHOMIYHOI JisNIbHOCTi; 4) BCTaHOBJICHHS (DaKTiB
MOPYUIEHHS MUTHOT'O 3aKOHOJABCTBA; 5) BCTAHOBJICHHS CTaHy OyXrayrep-
CBKOr0 OOJIIKY Ta 3BITHOCTI Ha MIANPHUEMCTBI, 1110 TEPEBIPAETHCSA, 1 BIAIO-
BIJIHOCT1 10Or0 YNHHOMY MOPSIKY; 6) BCTAHOBIICHHS OC10, BIANOBIAAIBHUX
3a TIOBHOTY Ta MPaBUJIbHICTh OOYMCIICHHSI 1 MUTHUX TUIATEXIB, SKUMH J10-
MYIIEeH] BUSBJICHI HOPYIICHHS.

OCHOBHHMMM 3aBIaHHSIMU €KCIIEPTU3H JOKYMEHTIB OyXTaJlTepChKOro,
MOAATKOBOI'O OOJIKY 1 3BITHOCTI € BU3HAUEHHS: JOKYMEHTAJIbHOI OOIpyH-
TOBAHOCT1 PO3MIpY HecTadl ad0 HAIJIMIIKIB TOBAPHO-MaTEplaIbHUX I[IHHO-
CTEH 1 TPOIIOBUX KOUITIB, MEPIOY 1 MICILS iX YTBOPEHHS; TOKYMEHTAIBHOI
0oOrpyHTOBaHOCTI OOPMIICHHS OIlepalliil 3 ofep>KaHHs, 30epiraHHs, BUTO-
TOBJICHHS, peai3alli TOBapHO-MaTeplaIbHUX LIHHOCTEH, 30KpeMa IpoIo-
BUX, OCHOBHUX 3aC001B, HA/IaHHSI TIOCJIYT; JOKYMEHTaIbHOI OOIPYHTOBAHO-
CT1 BiAOOpaXxeHHs B OOJIIKY I'POLIOBUX KOIUTIB, [IIHHUX NarepiB; J0OKYMEH-
TaJbHO1 OOIPYHTOBAHOCTI BIJIOOpaKEHHS B OOJIIKY OIepalliil 3 HapaxyBaH-
HS Ta BUIUIATH 3apOOITHOI TUIATH, 1HIITMX BUILIAT; BIMOBITHOCTI HOPMATHB-
HO-TIPAaBOBUM aKTaM BiJJOOpPaKEHHS B MOJATKOBOMY OOJIKY JOXOJIIB 1 BUT-
pat 3a (pIHAHCOBO-TOCIOJAPCHKUMHU OIEpalisiMU, 10 HiJIAraloTh OMOJAT-
KYBaHHIO MOJATKOM Ha NPHUOYTOK; BIJAMOBIJIHOCTI HOPMATHUBHO-IIPABOBUM
aKTaMm BIJIOOpaKE€HHSI B MOJATKOBOMY OOJIIKY MOJIaTKOBUX 3000B’sI3aHb
Ta MOJATKOBOI'O KPEIWTY 3 MOJATKy Ha J0AaHy BapTicTb. OCHOBHHUMHU
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3aBAAHHSMHU €KCIEPTU3H JOKYMEHTIB MPO E€KOHOMIUHY JISUIbHICTH IJI-
MIPUEMCTB Ta OpraHi3allid € IPOBEACHHS aHA3y MOKa3HUKIB (PIHAHCOBO-
€KOHOMIYHOTO CTaHy (IJIaTOCIPOMOKHOCTI, ()IHAHCOBOI CTIMKOCTI, MPUOY-
TKOBOCTI) MIANPUEMCTBA / OpraHi3allii Ta CTPYKTYpH MaiHa 1 JUKepell oro
npuaoanHs [218].

VY KOXXHOMY KOHKPETHOMY BUIIAJKY, 3aJIEKHO BlJ 0OCTaBUH IpPOBa-
JOKEHHS, CIAYUM CaMOCTIMHO BUPINIY€ MUTAaHHS NPO MPU3HAYEHHS €KO-
HOMIYHOI eKkcrepTu3u (3rigHo 3 4. 2 cr. 242 KIIK Ykpainu 1ieit Buj ekcre-
PTU3H HE HAJIECKUTHh JO OOOB’SI3KOBUX). Y MPOBAHKEHHSAX MPO YXHICHHS
B1JI CIJIATH MOJIATKIB €EKOHOMIUHY €KCIEPTU3Y CJI1Jl TPU3HAYATH:

— Yy pa3i 00IPYHTOBAHOI'O CYMHIBY CJIA4OTr0 y MPaBUJIBHOCTI BUCHO-
BKIB B aKTl JJOKyMEHTAJIbHOI MEPEBIPKU JOTPUMAHHS BUMOT 3aKOHO/IABCT-
Ba YKpaiHU 3 NUTaHb JEP>KaBHOI MUTHOI CIIPaBU, IO CYNEPEUYUTH IHIIUM
MarepiajiaM KpUMiHaJIbHOTO MPOBAIKEHHS;

— 3@ HAsBHOCTI Y KPHMIHAJbHOMY MPOBA/KEHHI JBOX a0o0 Oijibliie
BHUCHOBKIB JIOKyMEHTAJIbHOI MEPEBIPKU TOTPUMAHHS BUMOT 3aKOHOJABCTBA
YKpaiHu 3 NUTaHb JIEPKABHOI MUTHOI CIIpaBH, 10 CyIIEpeYarb OJUH OJ-
HOMY a0O0 He€ BIJINOBIJIaIOTh IHIIMM MaTepiajlaM KpPUMIHAJIBHOTO IPOBa-
JOKEHHS;

— Yy pa3l OOIpyHTOBAHOIr'O 3all€pEeUeHHs I1J103pI0BAaHOTO (0OBHHYBA-
YEHOr0) II0A0 BUCHOBKIB JIOKYMEHTAJIbHOI NIEPEBIPKUA JOTPUMAHHS BUMOT
3aKOHOJIABCTBA YKpalHU 3 NUTaHb JEPKABHOI MUTHOI CIIPABH.

[luTaHHs, IO CTaBIATHCS MEpPENl EKCHepTOM-OyXraiaTepoM, BHU3HA-
4aroThCsl 00CTaBUHAMU BUYMHEHHSI KPUMIHAJIIBHOTO IMPABOINOPYILIECHHS, Xa-
pakTepoM 310paHuX M1J Yac MPOBEACHHS JOKYMEHTAIbHUX MEPEBIPOK J0-
TPUMaHHS BHMOI 3aKOHOJABCTBA YKpAaiHU 3 IUTaHb JEP)KABHOI MUTHOI
CITpaBH JOKa3iB.

OCHOBHUMM 3aBJIaHHSIMU 111€1 €KCIIEPTU3HU 37€01TBIIOT0 € BCTAHOB-
JIEHHS BIJIMOBIAHOCTI YMHHOMY 3aKOHOJABCTBY BIJIOOpKEHUX Yy OyXral-
TEPCHKOMY OOJIIKYy MOJATKOBUX 3000B’sA3aHb (HaNpUKIad, Yd MIATBEp-
JOKYIOTBCS JJOKYMEHTaJIbHO BHCHOBKHM KOHTPOJIIOIOYMX OpraHiB, BigoOpa-
’KEHI B aKT1 JIOKYMEHTAJIbHOI IEPEBIPKH, II0JI0 3aHUKEHHS CYy0’ €EKTOM 30-
BHIIITHLOEKOHOMIYHO1 JISIJILHOCTI 3a TIEBHUI Mepioj MOJIaTKOBUX 3000B’sI-
3aHb Ha MEBHY CyMY; 4 OyB, BIANOBIAHO A0 JAHUX OyXTaJT€pChKOro 00-
JiKy, y IOCTavyajibHUKA TOBAP Yy KUIBKOCTI, IOCTATHIN JJIs BAKOHAHHSI YMOB
KOHTPAaKTy; 4M BigoOpaxkeHl B OyXrajaTrepchbKoMy OOJIIKY orepallii 1010
NpUA0AHHS TOBAapy M EKCHOPTYBaHHS MOro 3a MeXi MHUTHOI TEpUTOpIi
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VYKpainu; yu miATBEPAXKYEThCS JOKYMEHTAJIbHO 3a3HAYEHE B aKT1 JJOKyMe-
HTaJbHOI IEPEBIPKU JOTPUMAHHS BUMOT 3aKOHOAABCTBA YKpAiHU 3 MUTAHb
JIEp>)KaBHOI MUTHOI CIPaBU JOHAPAaXyBaHHA CYyO’€KTY 30BHIIIHBOEKOHO-
MIYHOI AISJILHOCTI J0 CIUIATH JI0 OIOPKETY MUTHHMX IUIATEXIB Yy TEBHIN
CyMl1 TOIIO).

JlociiIKEHHS TOKYMEHTIB PO €KOHOMIYHY AiSUIbHICTD MIANPUEMCTB
Jla€ 3MOTy Ha OCHOBI BHUBYEHHS NEPBMHHHUX (PIHAHCOBO-TOCIOAAPCHKUX
JOKYMEHTIB LIJSXOM 1X aHalll3y BCTAHOBUTHU (DAKTHUYHI JaHl, sIKI CBIIYATh
PO peasibHO 3/IIMCHEH1 (hIHAHCOBO-TOCIOIAPCHKI oreparlli, HasBHICTh YU
BIJICYTHICTh (JIHAHCOBUX PECYPCIB y Cy0’€KTa 30BHIIIHLOCKOHOMIYHOI Jis-
JILHOCTI, 1110 B CYKYITHOCTI JI03BOJISIE BCTAHOBUTH PO3MIP HECILIAYEHUX MU-
THUX IJIATEXKIB.

TexHiuyHa ekcriepTru3a JOKYMEHTIB IiJl Yac PO3CJIilyBaHHS KpUMIHA-
JBHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJIEHHAM BIJ CIUIaTH MUTHHUX
IJIATEXK1B, BCTAHOBIIOE: (PAKTH 1 CLIOCOOM YHECEHHS 3MIH JI0 JJOKYMEHTIB
(DIYUCTKA, TPABJICHHS, JONKCKA, TEPEKJICIOBaHHA (POTOKAPTOK, JIITEP
TOIIIO) Ta BUSBJIEHHS 1X MEPBUHHOTO 3MICTY; BITHOCHY JaBHICTh BUKOHAH-
HA JIOKyMeHTa a0o0 Horo parMeHTiB; TUI, CUCTEMY, MAapKy, MOJIEIb Ta 1H-
il Kiacu@ikamiiiHl Kareropii JPyKapchKOi TEXHIKH, 30KpeMa KacOBHUX
araparis, Ta 1ICHTU(IKYE 111 3aC00H 3a BIAOMTKAMHU iX 3HAKIB; THII Ta 11CH-
TU(DIKYyE KOMIT FOTEPHY 1 KOIMIOBAJIbHO-PO3MHOKYBAJIbHY TEXHIKY 34 BUTO-
TOBJICHUMHU Ha HIH JOKYMEHTAaMH; CIIOCIO HAHECEHHS BIJITHUCKIB IEYATOK,
HITaMIIiB, (pakcumiie il 11eHTU(IKYE iX 3a BIATUCKAMU; BIATIOBIIHICT Yacy
HAHECEHHS BIATHCKIB MEYaTOK, IITAMIIIB JaTl BUTOTOBJIEHHS JOKYMEHTa
[219, c. 269-273].

OCHOBHHMMM 3aBJaHHSIMHU TEXHIYHOI €KCHEPTU3U PEKBI3UTIB JOKyMe-
HTIB €: yCTaHOBJEHHS ()aKTIB 1 CIOCOOIB YHECEHHsI 3MIH JO JTOKYMEHTIB
(DYUCTKA, TPABJICHHS, JOMKCKA, NIEPEKIICIOBaHHS (POTOKAPTOK, JITEP TO-
110) Ta BUSBJIEHHS iX IEPBUHHOIO 3MICTY; BUSIBJICHHS 3JIUTUX, 3aMa3aHUX,
BUIIBUJIMX Ta 1HIIUX CJ1a00 BUIUMHUX a00 HEBUIMMMX TEKCTIB (300paKEHb)
Ha PI3HUX MaTepiajax, a TaKoXX TEKCTIB (300pakeHb) Ha OOTrOpiIMX Ta 3ro-
pLIMX TOKYMEHTax 3a yMOBH, IO Marip, Ha IKOMY BOHHU 300pakeHl, He Tie-
PETBOPUBCS Ha MOILUI; YCTAHOBJICHHS BUAY Ta 1A€HTU(IKALIS PUIAJIIB TTU-
ChbMa 3a IITPUXAMH; BU3HAYECHHS BIJIHOCHOI JJABHOCTI BUKOHAHHS JIOKYMEH-
Ta ab0 oro PparMeHTiB, a TAKOXK MOCIIJOBHOCTI HAHECEHHS IITPUXIB, 1110
MEPETUHAIOTHCS; YCTAHOBJIEHHS LIUIOTO 32 YaCTUHAMU JJOKYMEHTA; YCTaHOB-
JIEHHS TOKYMEHTA, BUTOTOBJICHOT'O ILIJISXOM MOHTaXy 13 3aCTOCYBaHHSIM
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KOIMIOBAJIbHO-PO3MHOXKYBAJIBHOI Ta KOMIT IOTEPHOI TEXHIKH; 17eHTU(IKA-
1isi 0co0M, sIKa HaapyKyBajia MAIIMHOMMCHUI TEKCT, BUTOTOBMWJIA 300pa-
YKEHHS BIJITUCKY NT€YaTKH 32 OCOOIMBOCTSIMU HABUYOK BUKOHABIL [218].

Excrnieprr3a KOMIT IOTEPHOI TEXHIKH 1 MPOTPAMHHX MPOJIYKTIB IPU3-
HAYya€eThCs Y pasl BUSABJIEHHS TIOKYMEHTIB y €IEKTPOHHIN (popMi, siKi 30epi-
raroThCs Ha MallIMHHUX HOCIX. Take JOCHIPKEHHS BIJIrpae BayKIJIMBY POJIb
y JIOKa3yBaHHI OOCTaBUH BYMHEHHS KPUMIHAIBHUX MPaBONOPYIIEHb,
OB’ I3aHUX 3 YXHWJICHHSM B1J] CIUIaTU MUTHUX IU1aTexiB. Lle mosicHioeTbest
TUM, IO 3JIOYUHII 10 MOYATKy KPUMIHAJIIBHOTO MPOBA/KEHHSI BCTUTAIOTh
3HUIIMTH 200 MPUXOBATH JOKYMEHTH Ha ManepoBHUX HOCISX, Y TOM 4ac KO-
JIM KOIIi1 IMX JOKYMEHTIB 3aJIMIIAI0THCS y IaM’ Tl KOMII 10Tepa, Ha (piiem-
KapTax, Touo. Takox mijJ yac IpOBEACHHS II€1 eKCIEPTU3U MOXKYTh OyTH
BUKOHAHI1 i 31 BCTAHOBJICHHSI 3HUILIECHUX (hailJliB; MOUIYKY MPUXOBAHUX
(aiini; nemundpyBaHHs TaHUX; 3HATTS NapOJIiB 3aXHCTY.

J10o OCHOBHMX 3aBJaHb €KCHEPTHU3M KOMII FOTEPHOI TEXHIKU 1 Mporpa-
MHHUX MPOAYKTIB HaJIeKaTh: YCTAHOBJIEHHS pOOOYOro CTaHy KOMII FOTEPHO-
TEXHIYHUX 3aC001B; YCTaHOBJIEHHS OOCTaBHH, OB’ SI3aHUX 3 BUKOPUCTAHHIM
KOMIT FOTEPHO-TEXHIYHUX 3ac001B, 1H(pOpMAIll Ta MpOrpaMHOro 3ade3Iie-
YEeHHS; BUSBJICHHA 1H(QOpMAIlli Ta MPOrpaMHOro 3a0€3MEYEHHS], 1110 MICTSATh-
Cs HAa KOMIT IOTEPHUX HOCISIX; YCTAHOBJIEHHS BIAMOBIJIHOCTI MPOrpamMHUX
MIPOJIYKTIB NIEBHUM BEPCISIM YU BUMOraM Ha Horo po3poOky [218].

[1ix yac po3ciigyBaHHs KpUMiHAIBHUX MPABONOPYILIEHb, OB’ A3aHUX
3 YXUJIEHHSM BIJI CIUIATH MUTHHUX TUIATEXKIB, MOXKYTh OYTH MPU3HAYEH] TTO-
YEepKO3HaBYa, TOBAPO3HABYA EKCIIEPTHU3H.

[lepmoueproBe 3aBaHHs MOYEPKO3HABUOI €KCIIEPTU3U — 1€ 1]I€HTH-
(ikaIliss BUKOHABIS PYKOMHCHOTO TEKCTY, OOMEXEHHX 3a 00CSTOM PYKO-
MUCHUX 3amuciB 1 mianucy. OO0’ €KTOM MOYEPKO3HABUOI €KCIEPTU3H € T0-
YEpKOBUI Martepiai, B IKOMY B11I0Opa)KeHI 03HAKU MOYEPKY MEBHOI 0COOU Y
TOMY 00cs31, B IKOMY iX MOKHA BUSIBUTHU JJI1 BUPIIICHHS MTOCTaBJICHHUX 3a-
BIaHb. OCHOBHUMH 3aBJAHHSMU TOBapO3HABYOI €KCIEPTU3U € BU3HAYCHHS:
BapTOCTI TOBApHOI MPOAYKIIIi; HAJIEXKHOCTI TOBAPIB JI0 KIAaCU(IKAIHHUX Ka-
TEropii, sIKI NPUUHATI Y BUPOOHUUO-TOPTOBENBbHIN cepl; XapaKTEPUCTHK
00’€KTIB JIOCIIPKEHHS BIAMOBIIHO IO BUMOT YKpPAiHCHKOTO Kiiacudikaropa
TOBapIB 30BHIIIHBOI €EKOHOMIYHOI JISUTbHOCTI; 3MIH TIOKa3HUKIB SIKOCTI TOBa-
PHOI MPOYKIIi; coco0y BUPOOHUIITBA TOBAPHOI MPOAYKIi: MPOMHUCIOBUI
Yy caMOpOOHUH, MIANPHUEMCTBA-BUPOOHHKA, KpaiHU-BUPOOHMKA; BiAIMOBI-
JHOCTI yHaKyBaHHS 1 TPAaHCHOPTYBaHHS, YMOB 1 TEpMiHIB 30€piraHHs ToO-
BapHO1 NPOIYKLII 10 BAMOT YAHHHX MTPaBUJI.
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Jlo 3aB/aHb, 110 CTaBIATHCS NEPE] TOBAPO3HABUOIO E€KCIEPTU30I0 Y
chepi epKaBHOT MUTHOI CIIpaBU, HEOOX1AHO BITHECTH BU3HAUYCHHS: TUITY
Ta MPU3HAYEHHS HAJaHUX HA JOCHIDKEHHS 00’ €KTIB; XapaKTEPUCTUK Ta
BJIACTUBOCTEN HAJIaHUX Ha JOCIIKEHHS 00’ €KTIB BIJMOBIIHO /10 Y KpaiH-
CBKOI'0 KJIacu(pikaTopa TOBApiB 30BHIITHbOEKOHOMIYHOI JIISNIBHOCTI; BUPO-
OHUKA, KpalHU MMOXO/KEHHS, POKY BUTOTOBJIEHHS (KOMIUIEKCHO 3 TPAaCOJIO-
TIYHUM JOCIIJDKEHHSIM) HaJaHUX Ha JOCTIKEeHHsS 00’ ekTiB [218].

Sk CBITUUTH IPaKTHKa, €)EKTUBHICTh PO3CIIIIyBaHHS KPUMIHAJIBHUX
MIPaBOIOPYIIEHB, OB’ SI3aHUX 3 YXWICHHSM BIJl CIUIATH MUTHHX IUIATEXKIB,
0arato B 4OMy 3aJIEKUTh Bl CBOEYACHOIO MIPU3HAYEHHS 1 IKICHOTO TIPOBE-
JeHHs cynoBuX ekcrneptu3. [lorpeba B iX mpHU3HAYEHHI MOCTAE KOKHOTO
pazy, KOJIM MiJ Yac AOCYAOBOrO pO3CIIAYBaHHS [JIsi BUPILIECHHA YU
pPO3’ICHEHHSI IEBHUX MUTaHb, 3’ ICYBaHHsS OOCTaBHH, 1[0 MAIOTh 3HAYCHHS
y KPUMIHAJIBHOMY NPOBAJKCHHI, BUHUKAE HEOOXIJHICTh 3aCTOCYBAHHS
CIIElaJIbHUX 3HAHb.

OTxe, BUKOPUCTAHHS CHEUIAIbHUX 3HAHb PO3CIiyBaHHS KpHUMiHa-
JBbHUX TPaBONOPYIIEHb, MOB’SI3aHUX 3 YXWJEHHAM BIJ CIUJIaTH MUTHHUX
IJIATEXKIB, BIIKPUBAE TIEpe]] CIIAYMM HabaraTo OUIbIEe MOXJIHUBOCTEH 1110-
110 30UpaHHsl, TOCIIPKCHHS, OI[IHKU Ta BUKOPUCTAHHS JI0Ka3iB.

126



CIIMCOK BUKOPUCTAHUX JI’KEPEJI

1. lIumika P. b., Ceprienko B. B. MutHe nipaBo YkpaiHu: HaBY. MO-
cionuk. XapkiB: Ecniaga, 2002. 296 c.

2. Ay6inina A. A., Copokina C. B., 3enpHiuenko O. . Murtna crpa-
Ba: mapyunuk. K.: Llentp yuboBoi nireparypu, 2010. 320 c.

3. I'pymieBcekuii M. Ictopis Ykpainu — Pycu. Tom 1. Jlo nmouatky
XI Bika: Bunanns apyre posmupene. JIbBis, 1904. 628 c.

4. babenko A. 1O. I'ene3uc Ta eBOJIIOLNIS IHCTUTYTY BIJMOBIAaIBHOC-
Tl 3a HOPYIIEHHS MUTHOI'O 3aKOHOAABCTBA. Haykosuu eichux Mixcnapoo-
Ho2o 2ymaHimapHozo yHigepcumemy. Cepis: FOpucnpyoenyisa. 2016. Ne 24,
C. 81-83.

5. Kucnogckuii 1O. I'. KonTpabanna. cropust u cCoBpeMeHHOCTh. M.,
1996. 430 c.

6. [TamsatHuku pycckoro npasa. T. 1 / mox pea. C. B. FOmkoBa M.,
1953. 443 c.

7. Kymumep 1. M. OCHOBHBIE BOIIPOCHI MEXIYHAPOAHON TOPrOBOU
nonutuku. Jlenunrpan: [Ipuboii, 1929. 612 c.

8. MapxkoB JI. H. Odepku mo MCTOpUM TaMOKEHHOW CIyxkObl. Mp-
KyTck, 1987. 156 c.

9. MutHa eHuukionesais: y Asox tomax. T. 2 / peaxon.: I. I'. bepex-
HIOK (Biam. pea.) Ta iH. XmenbHulibkuil: 11T Mensnuk A.A., 2013. 536 c.

10. Crarytn Benukoro kus3iBctBa JIuToBchkoro: y 3-x Tomax. Towm 1.
Crarytr Benukoro kHs3iBcTBa JlutoBchkoro 1529 poky / 3a pen. C. Kia-
noBa, II. My3uuenka, A. [lanbkoBa. Oneca: IOpuauuna miteparypa, 2002.
464 c.

11. Craryru Benmukoro kus3iBcTBa JIntoBehkoro: y 3-x Tomax. Tom 1.
Crarytr Benukoro kHsziBcTBa JlutoBchkoro 1566 poky / 3a pen. C. Kia-
noBa, I1. My3uuenka, A. [lanpkoBa. Oneca: FOpunuuna niteparypa, 2002.
560 c.

12. Crarytu Benukoro kHsa3iBcTBa JIutoBebkoro: y 3-x Tomax. Towm II1.
Crarytr Benukoro kHs3iBcTBa JlutoBcrkoro 1566 poky / 3a pen. C. Kia-
noBa, I1. My3uuenka, A. [lanbkoBa. Oneca: FOpunuuna niteparypa, 2002.
568 c.

13. I'pebenbuuk O. I1. OcHOBM MHUTHOI ClpaBH: HaBYaJIbHUHN MOCIO-
Huk. KuiB: LlenTp HaBuanbHoOi niteparypu, 2003. 600 c.

127



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

14. Yrapos b. M. MexnayHaponHas 0oprOa ¢ KoHTpabOaHaou. M.,
1981. 215 c.

15. YcraB Onarounnus uiam nojauuenckuil. Poccuiickoe 3akoHoaare-
a6cTBO X—XX BB. B 9 1. T. 4. 3aKkOHOIATENBCTBO MEPUOAA CTAHOBJICHUA
abcomotu3Mma / otB. pea. A. I'. ManbkoB. M.: IOpuauueckas aureparypa,
1986. 512 c.

16. Tamoxxennsiit YcraB 1819 roaa. Ilonnoe cobpanue 3akoHoB Poc-
cutickor umnepuu. T. 36. CI16., 1830. C. 417.

17. YnoxeHnue o Haka3aHUSX YrOJIOBHBIX W UcnpaBUTenbHbIX. CII0.,
1845. C. 239.

18. YcraB Tamoxxkennsmii. CII6., 1893. Cr. 1519.

19. Jlapnues B. /l., ' mimemyrnunoBa H. C. TamoxeHHbIE pecTyIuIe-
Hus. M.: Dx3amen, 2001. 608 c.

20. KiBamoB C. B. MutHa nojituka YKpainu: nipydHuk. Opeca:
KOpuanuna miteparypa, 2002. 256 c.

21. WBanos I1. B., JlapunoB B. B. YronoBHass 0TBETCTBEHHOCTH 3a
YKIIOHEHHME OT yIUJIaThl TAMOXKEHHBIX Iuiatexen. M.: M3narensctBo «tOp-
mutuHopm», 2008. 240 c.

22. KpuminaneHuil kojiekc Ykpaincbkoi PaasHebkoi CorlancTUaHOl
Pecnyoniku Big 28 rpynas 1960 poky. URL: https://zakon.rada.gov.ua/
laws/show/2001-05 (nata 3Bepuenns: 12.02.2018).

23. MutHuii konekc Ykpainu Bija 12 rpyaust 1991 poky. Bidomocmi
Bepxoenoi Paou Ykpainu. 1992. Ne 16. Ct. 203.

24. KpuminaneHuii konekc Ykpainu Big 5 kBiTHSA 2001 poky. Bido-
mocmi Bepxoenoi Paou Ykpainu. 2001. Ne 25-26. Cr. 131.

25. MutHuii koaekc Ykpainu: 3akoH Ykpainu Big 13 OGepesns 2012
poky Ne 4495-VI. I'onoc Vkpainu. 2012. Ne 73—74 (5323-5324). C. 21-62.

26. 1®C Bukpuiia cxeMy yXWIECHHS Bl CIUIATH MUTHUX TUTATEKIB I
pueMcTBOM B aeponopTy «bopucnuib». URL: https://ua.112.ua/suspilstvo/dfs-
vykryla-skhemu-ukhylennia-vid-splaty-mytnykh-platezhiv-pidpryiemstvom-v-
aeroportu-boryspil-234322 html (nara 3Bepuenns: 04.03.2018).

27. Bupok KuiBcbkoro paiioHHoro cyay M. Oxpecu Big 26 JHOTOro
2018 poky y cmpasi Ne 520/1470/18. URL: http://reyestr.court.gov.ua/
Review/72464637 (nara 3sepuenns: 18.03.2019).

128



Cnncox BUKOPHCTAHMX JKepeJt

28. Bupok ®@eo10CciicbKOro MicbKoro cyny ABTOHOMHOI PecryOmiku
Kpum Bin 11 mororo 2013 poky y cmpasi Ne 1-0629/11/0121. URL:
http://reyestr.court.gov.ua/Review/29353262 (nara 3epuennsi: 04.04.2018).

29. Bupok JIeHiHChKOro paliloHHOTO cyny M. BiHHUII Bij 27 KBITHS
2011 poky y cmpasi Ne 1 42/11. URL: http://reyestr.court.gov.ua/Review/
19412540 (nara 3BepHenHs: 04.04.2018).

30. Bupok KuneBo-CBATOMMHCHKOrO paloOHHOro cyny KuiBcbkoi
obnmacti Big 23 ciuns 2015 poky y cmopaBi Ne 369/1415/14-k. URL:
http://reyestr.court.gov.ua/Review/45945342 (nara 3sepuenns: 04.04.2018).

31. Bupok PoxwuiieHcbkoro paiioHHOro cyny BonumHcbkoi o0iacti
Bix 29 Bepecus 2011 poky y copasBi Ne1-105/11/0314. URL:
http://reyestr.court.gov.ua/Review/19350517 (nara 3Bepuenns: 04.04.2018).

32. IIpo BHECEHHsI 3MIH J0 JEAKHWX 3aKOHOJABYMX aKTIB YKpaiHu
11010 T'yMaHi3alli BiANOBIAAJIBHOCTI 3a IMPaBOIOPYLIEHHA y cdepi roc-
MOAAPCHhKO1 MIsIbHOCTI: 3akoH YkpaiHu Bifg 15 nucromaga 2011 poky
No 4025-VI. URL: http://zakonS.rada.gov.ua/laws/show/4025-17 (nata
3BepHeHH:: 05.04.2018).

33. CmonsninoBa O. . IIpoOiemMu BUSIBIICHHS KpUMIHAJIBHUX IIpa-
BOIIOPYIIEHb, OB’ A3aHUX 3 YXWJIECHHSM BIJl CIJIATH MUTHHUX IUIATEXKIB.
AxmyanvHi numanus ekoHoMiKu, 00Ky, (hinancie ma npasa 6 Yxpaini ma
ceimi: 301pHUK TE€3 JOMOBIAEH MIXXHAPOJHOI HAYKOBO-IIPAKTHUYHOI KOH(e-
peniii, IlonraBa, 30 6epe3ns 2019 p.: y 5 4. IlonraBa: LI®EH/I, 2019.
Y.5.C.56-57.

34. CanenkoB A. B. IIpaBoBe peryitoBaHHs MOJIATKOBUX IUIATEXIB,
1[0 CHPABJISIOTHCS IMPU MEPETUHAHHI MUTHOTO KOPAOHY YKpaiHu: JUC. ...
kana. opul. Hayk: 12.00.07 / HauioHanbsHa 10opuaudHa akajaemis Y KpaiHu
imeHi fpocnaBa Mynporo. X., 2008. 194 c.

35. 3Bit [epxaBHoi pickaibHOI city>xOn Ykpainu 3a 2018 pik. URL:
http://sfs.gov.ua/data/files/240396.pdf (nata 3Bepuenns: 11.04.2019).

36. CmonsHiHOBa O. 4. TIOHATTS Ta CyTHICTH KPUMIHAIBHUX MPABO-
MOPYUIEHb, OB’ A3aHUX 3 YXUJICHHSM B1J] CILUIATH MUTHHX IUIATEeX1B. Midxc-
HApOOHUU OPUOUYHUL BICHUK. AKMYAIbHI NpobaeMu cydacHocmi (meopis
ma npaxmuxka). 2018. Bunyck 3—4 (12-13). C. 286-292.

37. HeBmepxuupbkuii €. B. IIpaBoBi npodiemu 60poTbOH 3 €EKOHOMI-
YHOIO 3JIOYMHHICTIO 1 Kopynuieto: HaBy. noci0. K.: ATICB, 2005. 415 c.

38. IlomarkoBuid kKojaekc YKpaiHM: 3aKOH YKpaiHU BiJ 2 TpyaHA
2010 poky Ne2755-VI. Bidomocmi Bepxosenoi Paou Yxpainu. 2011.
No 13—14, Ne 15—-16, Ne 17. Cr. 112.

129



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

39 Oninuk HO. B. [IpaBoBa KOHCTpPYKLIS «MHUTHI IJIATEX1»: MPOO-
JIEMHU Cy4acHOI1 1HTepnperauii. Bicnuk Axademii npayi, coyianrbHux 6i0HO-
cun i mypuzmy.2016. Ne 3—4. C. 23-28.

40. IIpo 3axucT HALIIOHAJIBHOTO TOBAPOBUPOOHMKA BiJl IEMIIIHTOBOTO
iMriopty: 3akoH Ykpainu Bia 22 rpyaHs 1998 poky Ne 330-XIV. Bioo-
mocmi Bepxoenoi Paou Ykpainu. 1999. Ne 9-10. Cr. 65.

41. IIpo 3axucT HAIIOHAJILHOTO TOBAPOBUPOOHHUKA B1Jl CyOCHI0BaHO-
ro IMIopTy: 3akoH Ykpainu Big 22 rpyaHsa 1998 poxky Ne 331-XIV. Bido-
mocmi Bepxoenoi Paou Ykpainu. 1999. Ne 12—13. Cr. 80.

42. Ilpo 3acTocyBaHHs cHellaIbHUX 3aX0/I1B 00 IMIIOPTY B YKpai-
Hy: 3akoH Ykpainu Big 22 rpyaHs 1998 poky Ne 332-XIV. Bioomocmi
Bepxoenoi Paou Ykpainu. 1999. Ne 11. Cr. 78.

43. Onimuk FO. B. [HCTUTYT MUTHHMX TIJIaTEX1B: OCOOJIMBOCTI MPABO-
BOro peryntoBaHHs. Mumna cnpasa. 2012. Ne 5 (83). C. 61-66.

44. Konctutyuist Ykpainu Big 28 udepBHA 1996 poky. Bioomocmi
Bepxoenoi Paou Ykpainu. 1996. Ne 30. Ct. 141.

45. CIIOBHUK YKpaiHCHKOI MOBH: aKaJeM. TUIyMadyHU/ CJIOBHUK: B 11 T. /
3a pen. L. K. butoaina. Kuis: HaykoBa nymka, 1970-1980. T. 10: «TH—«D» /
penakt. Toma A. A. bypsuok. K.: Hayk. nymxka, 1979. 658 c.

46. Konsenuisi Opranizamnii O6’eqnanux Hariii mpotu TpaHCHaIo-
HaJIbHOI OpraHi30BaHoOi 3JI0YMHHOCTI BiJ 15 mucromana 2000 poky. URL:
http://zakon5.rada.gov.ua/laws/show/995 789 (nara 3sepuenns: 11.04.2018).

47. Onimuk FO. B. MarepianbHi caiau mija 4yac po3CiiayBaHHsS yXU-
JIEHb B1JI CIUIaTH MOAATKIB. Haykosuii sicnux Yaczopoocvkoeo Hayionans-
Hozo yHigepcumemy. Cepia «llpasoy. 2014. Bunyck 26. C. 253-256.

48. CmonsuHinoBa O. A. KpuminanictnyHa Kiacugikaiiss KpuMiHab-
HUX MPaBONOPYUIEHB, MOB’A3aHUX 3 YXWJICHHSIM BiJ CIUIATH MUTHUX ILUIa-
TeXI1B. Modepuizayis 3aKOH00a8Ccmea ma npaso3acmoCcy8anHs: UMO2U YaCy:
301pHUK MarepianiB MiKHApOAHOI IOpUIMYHOI HAYKOBO-IIPAKTHUYHOI KOH(e-
peHIl «AKTyanbHa opucnpyaeHuis», M. Kuis, 6 rpynaa 2018 poky. Te3u
HaykoBux nonoigen. K.: Bumapauunmii mim «ApTtEK», 2018. C. 213-214.

49. lemTteko B. 10. Kpuminanictuka. EHIUKIONEIMYHUI CITOBHUK
(YKpaiHChKO-POCIMCBKUI 1 pocCiiichbKO-yKpaiHcbkuid) / 3a pen. akag. HAH
VYkpaiau B. A. Tamig. Xapkis: [Ipaso, 2001. 560 c.

50. TIpobseMu Ta MEPCHEKTUBH YAOCKOHAJIEHHS MPOTUIIT JISUTHOCTI
Cy0’€KTIB TOCIIOJApIOBaHHS 3 03HaKaMu (pikTrBHOCTI: MOHOrpadis / B. B. JIu-
cerko, B. M. TlonoBuy, 1. €. Kpunuipkuii Ta iH. K.: Anepra, 2012. 298 c.

130



Cnncox BUKOPHCTAHMX JKepeJt

51. Meneniie A. M. PosciigyBaHHs 3J10YMHIB, 1[0 BUYUHSAIOTHCS Y
chepi epKaBHUX 3aKyMIBENb: JUC. ... KaH. opua. Hayk: 12.00.09; Mix-
HapOoJHUI rymaHiTapHuil yHiBepcuteT. Ogeca, 2015. 214 c.

52. VronoBHsiii kojekc PecnyOnuku benapyck ot 9 utons 1999 r.
No 275-3. URL: http://yronosuslii-koaekc.0en (nata 3sepaenns: 11.06.2018).

53. YronoBubiii kogekc Pecnyonuku Kazaxcran ot 3 utons 2014 ro-
na Ne 226-V. URL: https://online.zakon.kz/document/?doc_1d=31575252#
p0s=262;-57 (nara 3BepuenHs: 11.06.2018).

54. Yronosubiii kosiekc Kuprusckoit Pecriyonmku ot 1 okTs10ps 1997 .
No 68. URL: https://online.zakon.kz/Document/?doc_1d=30222833#pos=
6;-250 (mara 3BepHenHs: 11.06.2018).

55. YromnoBHsIil kosiekc Pecriyonmuku Tampkukuctan ot 21 mas 1998 r.
No 575. URL: https://www.wipo.int/wipolex/ru/text.jsp?file 1d=237375
(mata 3BepHeHHs: 11.06.2018).

56. Yronosnsiit konekc Poccniickon ®enepanyu ot 13 nrons 1996 r.
No 63-®3. URL: http://www.consultant.ru/document/cons doc LAW_ 10699
(mata 3BepHeHHs: 11.06.2018).

57. YronoBHbili kojekc PecnyOnuku Y30ekuctan ot 22 ceHTAOps
1994 r. URL: http://lex.uz/docs/111457 (nata 3BepuenHs: 11.06.2018).

58. Onimumk 0. B. IlpaBoBe perynatoBaHHS MUTHHUX BIJHOCHUH B
VYkpaini Ta B kpaiHax €Bporneiicbkoro Coro3y: (iHaHCOBO-NPABOBHIl ac-
MeKT: aBToped. Auc. Ha 3700yTTs HAyK. CTYINEHS J-pa. IOpUJ. HayK:
12.00.07 / KuiBchkuii HallloHAIbHUI YHiBepcUTeT iMeH1 Tapaca llleBuen-
ka. Kuis, 2014. 44 c.

59. Oniuuk 1O. B. ®dinaHcoBi npaBOBITHOCMHM Y MUTHIN cdepi.
Mummna cnpasa. 2012. Ne 2 (80). C. 15-19.

60. CmonsHinoBa O. S. KpumiHanmicThyHa XapaKTEpPUCTHUKA KpUMi-
HaJIbHUX TPAaBOINOPYLIEHb, MOB’SI3aHUX 3 YXWJICHHSIM BiJ] CIJIATU MUTHUX
mnatexiB. Haykosuu gicnux MidxcHapoOHo20 2ymManimapHo20 yHieepcume-
my. Cepia FOpucnpyoenyis. 2018. Ne 35, Tom. 2. C. 97-100.

61. Miciopa H. M. [loHATTA KpUMIHAIICTUYHOI XapaKTEPUCTUKU
3JIOYMHIB Ta 1i 3HAYECHHS B METOJIUII PO3CIIyBaHHS. Bicnuk 3anopizbkozo
10pUOUYHO20 HCcmumymy J[[Hinponemposcbko20 0epiHcasHo20 YHigepcu-
memy euympiwinix cnpas. 2010. Ne 2. C. 242248,

62. Kpumnnamucruka: yueonuk / nox pen. B. A. OOpasuoBa. M.,
1997. 591 c.

131



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

63. Konecanuenko A. H., Konosanosa B. E. Kpumnnanucrtuueckas
XapaKTepUCTHUKA MpeCcTyIUIeHui: yueoHoe nocodue. X.: FOpua. MHCTUTYT,
1985.92 c.

64. Bonooye A. @. HaykoBi OCHOBH KOMIIJIEKCHOI METOJAUKUA PO3C-
JTyBaHHS KOPUCIIMBUX 3JI0YMHIB Y c(epl MANPUEMHHIITBA: aBTOped. JUC.
Ha 37100yTTS HayK. CTyINeHs na-pa ropua. Hayk: 12.00.09 / HamionaibHa
IOpUANYHA akajaemisa Ykpainu imeH1 ApociaBa Myaporo. X., 2002. 42 c.

65. Hdpankun JI. A. [IpenMer noka3plBaHUA U KPUMUAHAIUCTUYECKUE
XapaKTEPUCTUKU MPECTYIUICHUH. Kpumunaiucmuueckue xapaxkmepucmuxu
8 Memoouke pacciledo8anus npecmynienut: MeXBy3. cO. Hayd. Tp. CBep/i-
JoBcK, 1978. B 69. C. 17-22.

66. 'epacumoB U. @. KpuMHUHaIMCTUYECKUE XapAKTEPUCTUKH TIPEC-
TYIUICHU B METOAMKE pacciiefoBaHus. Memoouka pacciedoéanus npec-
mynjieHut: MaTep. Hayd.-lipakT. KoHd. M.: Bcecoro3. KoopIUHAIMOHHOE
01opo 1o mpobsieMam KpuMuHanuctTuku, 1976. C. 93-96.

67. 'onuapenko B. U. [loHsATHE KPUMUHATMCTAYECKON XapaKTEPHUC-
TUKW TpecTyiieHu. Kpumunanucmuka u cyoeouas skcnepmusa. 1986.
Bemm. 33. C. 5-12.

68. CanreBcekuii M. B. Kpuminanictuka (y cydacHOMY BUKIIAI1):
niapyynuk. K.: Konnop, 2006. 588 c.

69. MarycoBckuit I'. A. DKOHOMHYECKME TIPECTYIUIEHUSA: KPUMUHA-
mucTrudecknid ananu3. XapbkoB: Koncym, 1999. 490 c.

70. JIucenko B. B., 3amopoxniit O. C., I3icsak O. I1. Yxuienns Bia
CIUJIaTH MOJATKIB: BUSBJIICHHS Ta po3ciiayBaHHA: MoHorpadia. K.: Ictuna,
2008. 216 c.

71. AnexcanapoB U. B. YkiloHEHHE OT ymuiaTbl HAJIOTOB: OCHOBBI
KpuMuHanucTruaeckoit xapakrepuctuku. CII0.: M3narensctBo «tOpuanye-
ckum ueHrtp-Ilpece», 2011. 232 c.

72. My3uka A. A. IlpenMer 37104MHY: TEOPETUYHI OCHOBH II3HAHHS:
moHorpadis. K.: [TAJIMBOJA A.B., 2011. 192 c.

73. IBannosa O. B. KpuminanicTuuHa XapakTepUCTHKA Ta OCOOIHUBO-
CTI PO3CJIAYBaHHS 3JI0YMHIB Yy Taly3l I[yKPOBOIO BUPOOHHUIITBA: JHC. ...
kaHja. opua. Hayk: 12.00.09 / XapkiBCbKuil HaIllOHAJILHUI YHIBEPCUTET
BHYTpIIIHIX crpaB MiHicTepcTBa BHYTpIIIHIX cnpaB Ykpainu. X., 2018.
251 c.

132



Cnncox BUKOPHCTAHMX JKepeJt

74. BunokypoB C. 1. OcCHOBHBIE BOIIPOCHI METOAUKH PACCIIEN0OBAHUS
MPECTYMHBIX HAPYIIEHUI MPaBUJl OOpallleHUs] CO B3pPhIBUATHIMU MaTepHa-
JaMu: aBToped. AMCC. HA COUCKAaHUE HAyd. CTENEHU KaHJ. IOpHJ. HayK:
12.00.09. M., 1967. 24 c.

75. CmonsninoBa O. S. OOcTaHOBKa BUMHEHHS KPUMIHAIBHUX IIpa-
BOIOPYIIEHb, MOB’SI3aHUX 3 YXWJEHHSAM BIJ CIUIATH MUTHHUX IUIATEXIB.
IIpasosa Oeporcasa: icmopis, cyuacuicms ma nepcnekmusu Qopmy6eanHs 8
Vkpaini: Marepianu MiKHapOJIHOI HAYKOBO-IPAKTUYHOI KOH(EpEeHIlii, M.
VYxropon, 15-16 mrotoro 2019 p. Ykropoa: YXKropojacbkuil HalloHaJb-
Hui yHiBepcurert, 2019. C. 137-140.

76. Apkyma JI. I. Micie Ta yac sik e1eMEHTH 0OCTaHOBKM BUMHEHHS
Jerajizaiii JI0XO0/IB, OJICP>KaHUX Y Pe3yJbTaTl OpraHi30BaHOi 3JIOUYUMHHOT
TUSUTBHOCT1. Akmyanvui npobaemu noximuxuy. 30. Hayk. np. 2011. Bum. 41.
C. 207-214.

77. T'opa L. IToHdaTTS, cCIOCIO BUMHEHHS 3JI0YMHY Ta Or0 3HAYECHHS B
PO3KPUTTI Ta PO3CIIAYBaHHI. 3aKOH U JHCU3HbL. MEXIYHAPOJHBIA HAy4YHO-
MPAKTUYECKUM ITpaBoBOM )KypHail. 2012. Ne 9. C. 35-38.

78. I'pocc I'. PykoBo/IcTBO Jis1 CYZIEOHBIX Clle/IoBaTeNIel KaKk CUCTEMA
kpuMuHamucTUKU. Cankt-IlerepOypr: Tumn. M. MepkymieBa, 1908. 940 c.

79. Lpiranenko ['. II. Dtumonornyeckuii cioBapb PycCKOro SI3bIKA.
KuesB: Pagguceka mkoina, 1970. 599 c.

80. OxeroB C. 1. Cnoapsb pycckoro szeika: Ok. 57000 cioB / oj
pen. H. FO. IlIsenoBou. M.: Pycc. 3., 1985. 797 c.

81. SA6noxoB H. I1. Kpumunanuctuueckas METOAUKa paccieJOBaHUs
(HexoTopkle TeopeT. nosioxkenust). M.: MU3n-so MI'Y, 1985. 97 c.

82. Konmun B. . AxTyanbHble BOOPOCHI TEOPUH U METOHOJIOTHUU
KPUMHHAIUCTUKU. Memodonocuueckue u meopemuyeckue npoodiemvl
ropuouueckou Hayku. M., 1986. C. 154-161.

83. 3akaroB A. A., ConoBeeB H. A. Xapakrepuctuka crnocoOoB
COBEpIICHUS NeToyOmiicTBa. benxkunckue umenus «llamsamu yyumensiy.
H.-Hosropona, 2001. C. 23-28.

84. Kopnanusa W. III. Ilcuxonoro-npaBoBasi CTpyKTypa crnocobda co-
BepuieHus1 npectymienus. Toumucu: M3p-Bo «Cabuora CakapTBenoy,
1977. 233 c.

85. EnukeeB M. U. IOpunnueckas ncuxosorusi: y4aeOHUK Uil By30B.
M.: U3n. rpynmma HOPMA-UH®PA, 2001. 517 c.

133



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

86. ObpazuoB B.A. O KpUMHUHATHCTUYECKON XapaKTEPUCTUKE MPECTY-
wieHutt // Bonpocwt 60pbbwl ¢ npecmynnocmoio. 1986. Ne 25, C. 100-108.

87. Bosrpun U. A. BBeneHue B KpUMHHAIUCTUKY: UCTOPHUSI, OCHOBBI
teopuu, Oubmmorpadus. CII0.: MznarenbctBo «tOpuanueckuili MHEHTP
ITpeccy, 2003. 475 c.

88. Kpumunanucruka: yueonuk / noa pea. H. I1. A61oxoBa. 4-¢ usn.,
nepepad. u gon. M.: HOPMA-M, 2010. 752 c.

89. 3yiikoB I'. I'. KpuMuHanucTuueckoe ydeHue O Croco0e COBep-
LIEHUA MPECTYIUIEHUS: UCC. ... JOKT. ropuA. Hayk: 12.717. M., 1970. 305 c.

90. Iloropeupkuit M. A. CriocoOu BUMHEHHS 3JI0YMHIB Y KPEIUTHO-
0aHKIBCHKIHM c(epl Ta iX 3HaYEHHS JUIs ONePaTUBHO-PO3IIYKOBOI JISITHOCTI
Ta KpUMIHAJILHOTO Tipotiecy. Kpumcovkuti opud. sichux. 2009. Bum. 2 (6).
C. 14-22.

91. bpuu JI. II. KpuminaneHO-ipaBoBa KBasi(ikallisi YXHICHHS Bij
onojatkyBaHHs B Ykpaini. K.: Atika, 2000. 288 c.

92. lyanikoB A. JI. KpumiHagiCTUYHE MOHATTA «CIOCIO 3JIOUYMHYY.
lIpobremu 3axonnocmi. 2012. Bum. 120. C. 209-219.

93. KyuepoB U. 1. PaccnenoBanre HaOroBbIX MPECTYIIEHUI: UCC. ...
kaHA. ropul. Hayk: 12.00.09. M., 1995. 170 c.

94. CmonsuHinoBa O. . CrocoOn BUMHEHHS KPUMIHAIBHHUX PaBO-
MOpPYLIEHb, OB’ SI3aHUX 3 YXWJICHHSAM B1J CIUIaTH MUTHUX IUIaTexiB. [lpa-
60 i cycninbemeo. 2019. No 1, 4. 2. C. 164—1609.

95. Ckauko A. B. K Borpocy o0 criocodax yKJIOHEHUs OT YIUIaThl TaMoO-
KEHHBIX TUIATEXEW, B3UMAeMbIX C OPraHu3aliy WK PU3NYECKOro JIMIIA, KaK
AIIEMEHTE KPUMHHAIMCTUYECKOW XapakTepucTuku mnpectyiuienus. URL:
http://dom-hors.ru/rus/files/arhiv_zhurnala/pep/2018/11/law/skachko.pdf
(mata 3BepHeHHs: 08.11.2018).

96. lllenuteko B. 0. KpuMmunanuctrka: Kypc JIEKUHN. U31. 2-€, Tie-
pepab. u gon. XapskoB: Oaucceit, 2005. 368 c.

97. CyBopoBa JI. A. UneanbHble cienbl B KPUMUHAIUCTUKE. M.:
Opmutundopm, 2006. 200 c.

98. baeB O. . OCHOBBI KpUMUHAIMCTUKHU: Kypc JeKuuil. M.: Dk3a-
MmeH, 2001. 288 c.

99. benkun P. C. Kypc kpumunamuctuku. B 3-x tomax. Tom 1. M.,
1997.512 c.

134



Cnncox BUKOPHCTAHMX JKepeJt

100. CmonsninoBa O. S. MartepianbHi CIiid Ta iX 3HAUYEHHS 1] Yac
pO3CIiyBaHHSI KPUMIHAIIBHUX MPABOMOPYILIECHb, OB’ A3aHUX 3 YXHUIICHHIM
B/l CIUIaTU MUTHUX IUIATEXKIB. [Ipasose pezyniosants cycniibHux 6i0HOCUH
8 yMogax Oemoxkpamuzayii yKpaiHcoKoi oepocasu: Matepianu Bceeykpain-
ChbKOI HAyKOBO-TIPAaKTUYHOI KoH(pepeHii, M. Oneca, 1-2 0epesns 2019 po-
Ky. Oneca: MixxHapoaHuil rymaHiTapHuid yHiBepeurert, 2019. C. 91-95.

101. KpumiHasibHMi TIpolieCyaIbHUN KOJIEKC YKpaiHu: 3aKoH YKpai-
Hu Big 13 kBitH 2012 poky Ne 4651-VI. Bidomocmi Bepxoenoi Paou
Vrpainu. 2013. Ne 9—10, Ne 11-12, Ne 13. Cr. 88.

102. Mockanenko I'. B. Etanu po3ciigyBaHHs 3710YMHIB: KpUMiHai-
CTUYHUU aHami3: aBToped. auc. Ha 3J00yTTS HAayK. CTYIEHS KaHJ. FOPHIL.
Hayk: 12.00.09 / Har. yu-t «Opec. ropua. akaa.». O., 2013. 19 c.

103. Jlo6oiiko JI. M. Craaii KpuMIHQJIBHOTO MPOIECY: HaBY. MOCIO.
K., 2005. 176 c.

104. MuteBcbka A. O. OcoO0AMBOCTI pO3CIITyBaHHS KpUMiHAIbHUX
MIPaBOIOPYIIEHbB, ITOB’SI3aHUX 3 M1IPOOJICHHIM HOTapialbHUX JOKYMEHTIB:
auc. ... Kaug. opua. Hayk: 12.00.09 / YuiBepcuTeT nepkaBHOI (1CKaIbHOI
ciyx6u Ykpainu. Ipmine, 2016. 236 c.

105. Minecekuit O. I1. [TouaTkoBuid eram H0CYJOBOTO MPOBAKECH-
HS Yy KpUMIHaJIbHUX CIpaBax NpO YXHWJICHHS BiJ CILIATH MOAATKIB, 300piB
(00O0B’SI3KOBUX IIATEXKIB): IUC. ... KaH. opu. Hayk: 12.00.09 / Axkagemis
ynpasiaiHHa MiHicTepcTBa BHyTpilHiX cripas. K., 2010. 208 c.

106. bapa6am T. M. [Ipo6iemMHi TUTaHHS €TAHOCTI IOCYJI0BOTO PO-
3CIIIIyBaHHS B KPUMIHAJIBHOMY NPOBA/KEHHI YKpaiHu. Haykoesi 3anucku
Incmumymy 3axomooaecmea Bepxosnoi Paou Yxpainu. 2013. Ne 5.
C. 115-1109.

107. benkun P. C. Kypc coBeTckoll KpUMHHAIUCTHKHU: MOCO0. IS
By30B MBJI CCCP: B 2 T. MockBa: Axkanx. MBIl CCCP, 1977. 521 c.

108. BonoOyes A. @., ®enoposa O. @. Posnb 3TanoB pacciieioBaHus
B CTPYKTYPUPOBAHUM YACTHBIX KPUMUHAIUCTUYECKUX METOIUK. Poccutic-
kuti cneoosamens. 2013. Ne 6. C. 2—4.

109. benxkun P. C. Kpumunamuctuka: yue0. MockBa: HOPMA-
NH®PA, 1999. 990 c.

110. benkun P. C. Ouepku KpUMHHAIUCTHYECKON TAKTHKHU: Y4eO.
noco0. Boarorpaa: BCIII MBJI[ P®, 1993. 200 c.

135



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

111. Minescbkuii O. O. OcoOaUBOCTI PO3CIITyBaHHS 3JI0UYMHIB, BUM-
HeHUX B YOpHOOWJILCHKIN 30H1 BIIUYKEHHS: aBTOped. AUC. HA 3100YyTTS
HayK. CTyneHs Kauj. opuia. Hayk: 12.00.09 / HamionanbHuil yHIBEpCUTET
Jep>KaBHOI MOJIaTKOBOI ciIy>k0u Ykpainu. Ipminb, 2013. 20 c.

112. Umenko E. I1. ITpobiiembl iepBOHAYaIBLHOIO ATara paccieo-
BaHUs npectyrieHui / Hayd. pen. M. @. I'epacumos. Kpacnosipck: Kpac-
HOsIp. YH-Ta, 1987. 168 c.

113. Pynauneka FO. B. [loyaTkoBuii etamn g0CyJ0BOr0 po3CiiyBaH-
HS KpaJDKOK, BUMHEHUX HEMOBHOMITHIMU. CyuacHi meHnoenyii po36y0o6u
npaeosoi depoicasu 8 Ykpaini ma ceimi: 30. HayK. CTaTeil 3a MarepiajlaMu
II MixxHapo1HO1 HayK.-TpakT. KoH., M. XKutomup, 20 kBiTHs 2014 p. Ku-
ToMup: Kutomup. Hall. arpoekonor. yH-T, 2014. C. 291-294.

114. ITaBnoB H. E. ITpou3BoacTBO MO 3asiBJICHUSIM, COOOIIEHUSIM O
npecrymeHnusx. Bonrorpan, 1979. 39 c.

115. CaBuna JI. A. Opranuzanus ¥ TaKTUKa MPEIBAPUTEIBHON TIPO-
BEPKH COOOILIEHUN 00 3KOHOMUYECKHX MPECTYIUICHUSIX Ha KEJIE3HOHAOPO-
YKHOM TPaHCIIOPTE: THCC. ... KaHAd. ropul. Hayk: 12.00.09. M., 2005. 200 c.

116. 3enenckuit B. [I. Oprannszanus paccienoBaHus NPECTYIIIEHUN
(KpUMHHAIUCTUUYECKHUE acnekThl). PocToB-Ha-Jlony, 1989. 152 c.

117. KopuoyxoB B. E. O cTpykType METOOMK IIO pPacClIeIOBAHUIO
npecrymienuil. Becmuux kpumunarucmuxuy. 2004. Bom. 2 (10). C. 21-26.

118. Konecanuenko A. H. IIpuHIMIIBI METOIUKK pacCieIOBAHUSA
npectymieHul. Kpumunanucmurka u cyoeouas sxcnepmusa. 1979. Beim. 18.
C. 62-68.

119. Tumenko B. B., CrpensiioB E. JI. O6cTosiTenbecTBa, moajiexa-
IIME JI0Ka3bIBAHUIO MO JEeJIaM O KOPBICTHO-HACHIJIbCTBEHHBIX MPECTYIUICHU-
ax. Kpumunanucmura u cyoebnas sxcnepmusza. 1995. Bei. 47. C. 67-72.

120. Kypasenr B. A. O0cTaBuHU, 10 MIUIATalOTh 3’ ICYBaHHIO, Y
CTPYKTYp1 KPUMIHAJIICTUYHOI METOAMKU. Teopisa ma npakmuka cy0o8oi ex-
cnepmusu i kpuminanicmuxu. 2010, Bum. 10. C. 12-20.

121. TTuemna O. B. OcobiuBOCTI npeaMeTa JI0Ka3yBaHHS y KpUMi-
HaJIbHUX CIIPaBax MpO €KOHOMIYHI 3JIOYMHU Ta iX BIUIMB HA METOAMKY PO3-
CliyBaHHs: aBToped. IMcC. Ha 3100yTTSA HAyK. CTYNEHS KaH. FOPU. HAYK:
12.00.09. Xapkis, 2010. 19 c.

136



Cnncox BUKOPHCTAHMX JKepeJt

122. CmonsninoBa O. . Chigui curyamii mija 4ac po3CJiiyBaHHs
KPUMIHAJIBHHUX MPAaBONOPYIIEHb, OB’ SI3aHUX 3 YXWJICHHSM BiJl CIUIATH MMHT-
HUX TUIatexiB. National law journal: theory and practice. 2019. Nr. 1 (35).
P. 196-200.

123. O6pa3uoB B. A. Kpumunanucruueckas kinaccudukanus npec-
tymenni. Kpacnospck: U3n-so KpacHosp. yu-Ta, 1988. 176 c.

124. Hpankun JI. . Kpumunanuctuka: yueOnuk. M.: TK BenOu:
[Ipocnekr, 2008. 672 c.

125. BenikanoB C. B. CutTyauiiHuil mijaxiJ y METOJHUIN PO3CHITY-
BaHHS 3JI04UHIB. [Ipobnemu 3akonnocmi. 2008. Burm. 96. C. 173—-179.

126. Bomuenkas T. C. KpumuHanucTrudeckass CUTyajJorus: MOHOTpa-
¢usa. Mocksa; Kanununrpaa: Kanunuunrp. yH-T., 1997. 248 c.

127. T'epacumon U. ®@. K Bompocy o cieacTBeHHOU cutyauuu. Creo-
cmeenHas cumyayusi: COOpHUK HaAydHbIX TpynoB. M., 1984. C. 6-11.

128. lukanoB B. M. Pa3zpaboTka Teopun TaKTUYECKHX ONEparui —
Ba)KHEWIIIEE YCIOBUE COBEPIICHCTBOBAHMS METOIUKU PACCIIEIOBAHUS TIPE
cTymieHnil. Memoouka paccredosanus npecmynienuu. Obuue nonodice-
HUs: MaTepUAJIbl HAYYHO-TIPAKTUYECKON KoHpepeHuu, r. Oxecca, HOSOPb
1976 r. M., 1976. C. 155-159.

129. sA6noko H. II. KpuMunamuctudyeckass XxapakTepUCTHUKA Mpec-
TYIUICHUSI U TUIWYHBIE CJIEACTBEHHBIE CUTyallud KaK Ba)KHbIE (PAKTOPBI
pa3pabOTKU METOJUKH pacCiIeIOBAHUA Mpe CTYIUIEHUN. Bonpocvl 60pbobl
¢ npecmynnocmoio. M., 1979. Bem. 30. C. 110-122.

130. I'epacumoB 1. ® KpumuHanucTuyeckass TAKTUKA U CIEACTBEH-
HbIE CUTyauuu. 1eopemuueckue npoodiemvl KPUMUHATUCMUYECKOU MAKMU-
Ku: MEXBY30BCKUM COOPHUK Hay4dHbIX TpyJ0B. CBepioBck: CBepioBC-
KUM ropuandecknii tHCTutTyT, 1981. C. 13-18.

131. eiidep C. A. CnencTBeHHbIE IEUCTBUS: CUCTEMA U MPOLECCY-
anpHas ¢popma. M.: FOpua. iut., 1981. 218 c.

132. I'aBno B. K. Teopernueckue npoOiemMbl U NpaKTUKA NPUMEHE-
HUSI METOJIMKHU PACCIEIOBAHUSI OTACIBbHBIX BUJIOB MpeCTyIUIeHUH. ToMCK:
Tomck. yH-T, 1985. 333 c.

133. Hpankun JI. SI. OCHOBBI TeOpUM CIEACTBEHHBIX cuTyanuii. Cep-
noBck: M3a-Bo Ypanbsckoro yH-Ta, 1987. 168 c.

134. benkun P. C. Kypc kpumunamacruku: B 3 T. T. 3: Kpumnnanu-
CTUYECKHUE CPEACTBA, MpHeMbI U pekoMeHaaruu. M.: FOpucte, 1997. 480 c.

137



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

135. BenikanoB C. B. Knacudikanis ciijguux cuTyaiii y KpuMiHaii-
CTUYHIM METOAMIIL: JIUC. ... Kaua. ropud. Hayk: 12.00.09. X., 2002. 204 c.

136. KepiBHUILITBO 3 pO3CIIIIyBaHHS 3JI04HMHIB: HAyK.-MPAKT. MOCIO. /
koi1. aBTopiB: B. FO. leniteko, B. O. Konosanosa, B. A. Xypasens Ta iH.;
3a pen. B. 1O. lllemiteka. X.: Onicceit, 2010. 960 c.

137. T'opbansoB I. M. OcoOGaIMBOCTI METOAUKU PO3CIIAyBaHHS MO-
pYIIEHb aBTOPCHKOIO IMpaBa MO0 HE3aKOHHOT'O BIJTBOPEHHS Ta PO3IIO-
BCIOJDKEHHSI KOMII' FOTEPHHUX MPOrpam: JIucC. ... KauI. opui. Hayk: 12.00.09.
JIyrancek, 2007. 240 c.

138. Kamumnacekuii O. FO. Oco0auBOCTI METOIMKHU PO3CIIITyBaHHS
PO3KpaJlaHb OFO/IKETHUX KOIITIB HA MIJIPUEMCTBAX BYTUIbHOI IPOMUCIIO-
BOCTI: JIUC. ... KaH[. topul. Hayk: 12.00.09. Oneca, 2018. 281 c.

139. €Bponina I. B. Cinimua curtyaiiisa Ta ii pojib y pO3CIiayBaHHI
3JIOYMHIB, SIKI BUMHAIOTHCA 3 BUKOPUCTAHHIM KOMII I0TEpiB. BicHux Axa-
Ooemii aosokamypu Ykpainu. 2011. Ne 2 (21). C. 159-168.

140. Kypkin B. O. Kpuminanictuuda cuTyailisi B CIII4Yid TaKTHIII.
Bichux Axaodemii npayi i coyianvhux gioHocun Peodepayii npoghcninox
Vrpainu. 2002. Ne 1 (14). C. 68-71.

141. XKypasenb B. A. Curyauiiiauii maxig 10 GopMyBaHHS OKPEMUX
KPUMIHATICTUYHUX METOJIMK PO3CIIAYBaHHS 3JIOUMHIB. Teopia ma npax-
muka cy0osoi excnepmu3su i kpuminanicmuxu. 2008. Bumn. 8. C. 102—-108.

142. bopuconra JI. B. TunoBi ciig4yi cutyartlii npyu po3ciigyBaHHI pPo-
3KpaJaHb HAPKOTUYHUX 3aC001B, ICUXOTPOIHUX PEUYOBHH, X aHAJIOTIB 200
npekypcopiB. @opym npasa. 2011. Ne 2. C. 97-102.

143. BacunbeB A. H., SI610okoB H. I1. IIpeaMmer, cucrema u TeopeTu-
YeCKHE OCHOBBI KpuMuHaIucThku. M.: M31-Bo Mock. yH-Ta, 1984. 143 c.

144. BacuibeB A. H. O KpUMUHAJIMCTUYECKON KacCU(pUKAIIIU Mpe-
cTymieHu. Memoouka pacciaedosanus npecmynienuil (Oowue nonodice-
HUs): MaTepualbl HAy4YHO-IIpakTUYeckol KoHpepeHuun. Opecca, HOSOPD
1976; M., 1976. C. 23-27.

145. benkun P. C. KpumunanucTudeckas SHIUKIONEIUS. 2-€ U3,
non. M.: Merarpon XXI, 2000. 334 c.

146. IIpo 3aTBepmkenHs llopsanky opopmileHHsS pe3yibTaTIB JOKY-
MEHTAJIbHUX TEPEBIPOK JOTPUMAHHS 3aKOHOJABCTBA YKpaiHU 3 IUTAHb
JepKaBHOI MUTHOI CITpaBH, MOAATKOBOI'O, BAJIIOTHOT'O Ta 1HILIOTO 3aKOHO]IaB-
CTBa IUITATHUKAMHU MOJIATKIB — FOPUJIUYHUMHU 0CO0aMHU Ta 1X BIOKPEMJICHUMU

138



Cnncox BUKOPHCTAHMX JKepeJt

miapo3auiaMu: Haka3 MiHicrepctBa (iHaHCIB YKpainu Big 20 ceprHs
2015 poky Ne 727. URL: https://zakon.rada.gov.ua/laws/show/z1300-15
(mata 3BepHeHHs: 14.02.2019).

147. TIpo omnepaTuBHO-PO3IIYKOBY JISUIbHICTh: 3aKOH YKpaiHU BiJl
18 mrororo 1992 poky Ne 2135-XII. Bidomocmi Bepxosnoi Paou Ykpainu.
1992. Ne 22. Cr. 303.

148. benxkun A. P. Kypc kpumunHammctuku. OOmas 4dactb. M.:
Opucts, 2000. 784 c.

149. Kpuminanictuka: miapyd. / B. FO. lenmiteko, B. O. Konosaiio-
Ba, B. A. Xypagens Ta 1H.: 3a pen. B. 1O. lllenitbka. 5-te Bua. nepepoO.
ta nonos. K.: In FOpe, 2016. 640 c.

150. Kopx B. II. Meronuka paccieioBaHusi 5SKOHOMHUYECKUX TPEC-
TYIUICHHUI, COBEPILIAEMbIX OPraHU3AIMOHHBIMHU TPYINaMH, MPECTYITHBIMU
opranuzanusMu. PyKoBOICTBO ISl cienoBaresieil: HaydHO-IIPaAKTUYECKOe
nocobue. X.: 3narennctBo «JIutei», 2000. 280 c.

151. PykoBoactBo ms cienoBarener. Y. 1. Mocksa: HOpua. nwr.,
1981. 544 c.

152. I'pocc I'. PykoBoncTBO AJisi Cy/IeOHBIX CeA0BaTeel Kak CUcTe-
Ma KkpuMuHanUCTUKU. Mocksa: Jlekc. Oct, 2002. 1088 c.

153. Apuumesckuii I'. B. BeiaBrmkeHne u nposepka CII€ICTBEHHBIX
Bepcuil. Mocksa, 1978. 78 c.

154. 3opun I'. A., 3opuna M. I'., 3opun P. I'. Bo3moxxHOCTH KpuMH-
HaJJMCTUYECKOI0 aHaJlM3a B MPOIECCaX NpPeABapHUTENIbHOIO paccieoBa-
HUSl, TOCYJApCTBEHHOIO OOBHHEHUS M MNPO(ECCHOHATBHOW 3allMThl IO
VTOJIOBHBIM JienaM: yueO.-meto. mnocooue. Mocka: HOpmutundopm,
2001. 336 c.

155. JleskoB B. M. KpuminanicTuuHi Bepcli: TEKCT JIEKIIi. XapKiB:
Opunnunnii incturyt, 1991. 25 c.

156. Jlapun A. M. PaccienoBanue o yrojaoBHomy aeny. Ilnanupo-
BaHue, opranuzanusa. M.: FOpuz. nmut., 1970. 224 c.

157. CmonsHinoBa O. A. Caigul Bepcii mig yac po3ciiilyBaHHs KpH-
MIHQJIBHUX MTPABOIOPYIIEHb, TOB’ I3aHUX 3 YXUJIEHHAM B1J] CIUIATH MUTHUX
MJIATeXIB. 1pudysams n’sami eKOHOMIKO-npagosi ouckycii: matepiann Mix-
HapOJHOI HayKOBO-TIPAKTUYHOI IHTepHET-KOH(PepeHii, M. JIbBIB, 21 Oepes-
Hs 2019 poky. JIsBiB, 2019. C. 134-136.

139



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

158. Benukuii TIyMauyHU# CIOBHHMK Cy4aCHOI YKpPaiHChKOI MOBH / 3a
3ar. pen. B. T. bycen. Ipniab: BT® Ilepyn, 2003. 1 140 c.

159. HoBuii cnoBHUK yKpaiHChkoi MOBH. KuiB: AkoHiIT, 1998. 889 c.

160. KonnakoB H. U. Jlornueckuit cinoBapb-cripaBouHuk. M.: Hayxka,
1975. 717 c.

161. Bosbmias coBerckas sHiukionenus. Mzn. 3-e / rmas. pen.
A. M. IIpoxopos. M.: Coserckas snnuknonenus, 1971. 600 c.

162. bonwmmas coBerckas sHuukiaoneaus / ranas. pea. [lmuar. T. 10.
M.: AO «CoBetckas sHIuKIone AU, 1928. 960 c.

163. Kpumunanuctuka. KpuMunanucTudeckass TaKTUKa M1 METOAUKA
paccienoBaHus MPECTYIUICHU: y4eOHUK Uil CTY/I. OpHI. BY30B U (ak. /
nox pea. npod. B. FO. lllenuteko. Xapskos: Onucceit, 2001. 528 c.

164. 3asup JI. . Ilonarrs B3aemomii y OOpOTHOl1 31 3JI0YMHHICTIO:
KPUMIHAIICTUYHUN MTiaXiA. BicHuk Xapkiecbkoco HAYiOHANIbHO20 VHIep-
cumemy enympiwnix cnpas. 2006. Bum. 32. C. 7-11.

165. Crenantok P. JI. B3aemonis mig 4ac 10Cy10BOTO pO3CIIiTyBaHHS
EKOHOMIYHUX 3710uMHIB. @opym npasa. 2014. Ne 1. C. 460-465. URL:
http://nbuv.gov.ua/j-pdf/FP_index.htm 2014 1 81.pdf (mara 3BepHeHHS:
15.01.2019).

166. Hactimpua xuura ciiggoro / M. 1. Ilanos, B. 1O. IllemiTeko,
B. O. KonoBasiosa T1a iH. 3-Te Bu., nepeped:. 1 gonosH. K.: [n FOpe, 2011.
736 c.

167. Kopx B. II. Teopetnueckrne 0CHOBBI METONMKN PACCIEAOBAHUSA
MPECTYIUICHUI, COBEPIIAEMBIX OPTaHW30BAaHHBIMU MPECTYIHBIMU 00pa3o-
BaHUSMH B c(hepe SKOHOMHUECKOW nesTesibHOoCTH: MOHorpadus. X.: U3a-
Bo Ham. yn-ta BayTp. nemn, 2002. 256 c.

168. BonoOyea O. O. Bzaemonais ciigdoro 3 (axiBusgMu mij 4dac
300py iH(popmalii mpo 0cody, 0 CKOisa 3JI0YMH: AUC. ... KaH]I. FOpHJ. Ha-
yk: 12.00.09. Houeusk, 2005. 236 c.

169. Mamiora B. M. B3aemois ciiiqoro 3 onepaTuBHUMHM T1IPO31i-
JaMU Ta 1HIIMMU Cy0’€KTaMH B CUCTEMI METOJUKHU PO3CIIIIyBaHHS 3J10YH-
HIB: JIUC. ... Kau. ropua. Hayk: 12.00.09 / JIbBIBChKHI HalllOHAJILHUN YHI-
BepcuteT iMeH1 [Bana dpanka. JIbBiB, 2016. 289 c.

170. I'mymikoB B. O., Ckano3y6 €. JI. Bzaemosis ornepaTuBHUX Mij-
PO3AUIB 13 OpraHaMu J0CyAOBOro ciiactBa. Kpuminanicmuxa XXI cmo-
aimms: matepian MixHap. Hayk.-mipak. koH]. Xapkis: I[IpaBo, 2010. 832 c.

140



Cnncox BUKOPHCTAHMX JKepeJt

171. Kpuminansauii nponec Ykpainu: niapydnuk / 3a ped. FO. M. I'po-
meBoro Ta B. M. Xorenns. Xapkis: [Ipaso, 2000. 496 c.

172. MoroBunoBkep . O. YcTaHOBIEHNE HCTUHBI B COBETCKOM YIO-
JJOBHOM Tiponecce. Spocnasib, 1974. 96 c.

173. IIpo 3arBepmkeHHs MeTOAMYHUX PEKOMEH/ 1Al 111010 TTOPSIKY
B3a€MO/III MIXK MIJIPO3/1JIaMU OpraHiB JEP:KaBHOI (PICKAIBHOI CITY>KOU IpH
oprasizaiii, MpOBEJEHHI Ta peaii3alli MarepiajiB NEpPeBIPOK IUIATHUKIB
noAaTkiB: Haka3 JlepxaBHoi (ickanbHOI cay)0u Ykpainu Big 31 numHs
2014 poxy Ne 22. URL: https://zakon.rada.gov.ua/rada/show/v0022872-14
(mata 3BepHeHHs: 12.02.2019).

174. Opranuzanus paOOThl CJIEICTBEHHOrO oOTHesa (yrmpaBJieHUs)
YBJl MB/I / nox pen. C. B. Mypamosa. M.: BH1M MBJI CCCP, 1977.
172 c.

175. Teprenunuk B. M. TaliHOe€ CTaHOBUTCA SIBHBIM: B3aMMOJEH-
CTBUE CIIEJOBATENs], ONEPATUBHOIO PAOOTHHUKA U IKCIEPTA-KPUMHUHAINACTA
IpU pacKpbITUU U paccienoBanun npectymiennit: X.: UKD «'pudy,
1997. 68 c.

176. Lumo6an I'. I1. B3aemonist sk yMoBa 3a0e3n€4eHHsI BUSBJICHHS 1
pO3CIiyBaHHsI MOAATKOBUX 3JI0YMHIB: aBTOped. auc. Ha 3400yTTS HaykK.
cTryneHns kana. opua. Hayk: 12.00.09. K., 2005. 19 c.

177. Wymuno M. €. OnepaTUBHO-PO3IIYKOB] 3aX0AH Y CTPYKTYpi
nocynoBoro posciinyBanHs B poekTi KIIK Ykpainu (mpobiemu yHOpMy-
BaHHS 1 IpaBo3acTtocyBaHHs). [Ipaso Vkpainu. 2012. No 3—4. C. 452-462.

178. Jlyckato O. B. Po3cnigyBaHHsI HEpO3KPUTHUX 3JI0YMHIB MUHY-
JIUX POKIB: AMC. ... KaH[. ropul. Hayk: 12.00.09. Xapkis, 2006. 234 c.

179. Baupko 1. M. IIporiecyaibHi acCIeKTH B3a€MO/IIT CIAYMX, Ai3HA-
BauiB, EKCIEPTIB Ta creuiamicTiB. Haykosuu gicnux IOpuduunoi akademii
Minicmepcmea snympiwnix cnpas. 2004. Ne 4 (18). C. 362-369.

180. Barpiit M. Bzaemonis ciaigyoro 3 mpailiBHUKAMH II1JIPO3/I1IiB,
AK1 3JIIACHIOIOTH ONEPATUBHO-PO3IIYKOBY AISIBbHICTh. BicHux Jlv6iecbkozo
yuigepcumemy. 2013. Bun. 57. C. 315-321.

181. Cumonenko H. O. Po3cnigyBaHHs 3rBadTyBaHb MUHYJIUX POKIB:
ouc. ... kaua. opua. Hayk: 12.00.09 / HamionansHa akajeMisi BHYTPIIIHIX
crpaB. Kwuis, 2018. 285 c.

141



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

182. IsanmoBa O. B. Posb oprany aepkaBHOro (hiHaHCOBOT'O KOHT-
POJIIO Y TIPOTHUIT 3JIOUMHHOCTI y rajy3i IYKPOBOTO BUPOOHUIITBA. [HHOBA-
YIUHI HAYKOBI OO0CNIONCEHHS NPABOBO2O DE2YIOB8AHHS NYOIIYHO20 AOMIHIC-
mpyeanHs: Marepiain MDKHapoaHOT HaykoBOi1 KoHpepeHii, M. JIroOmiH,
Pecnybmika [Tonbia, 16—-17 uepus 2017 p. Y. 2. 2017. C. 182-185.

183. MapymieB A. J[. Ocob6auBoCTI opraHizaiii 1 TAKTUKH B3a€MO/IIT
CHITYOTO 3 PeBI3OpPOM. Bichux Xapkiecbkoeo HayioHanbHo2o yHiGepcume-
my imeni B. H. Kapasina. Cepia [lpaso. 2013. Ne 15. C. 141-143.

184. Kosrynenko JI. I1. CutyaiiiiiHa 3yMOBJIEHICTb TAKTHKHU CITI1TUMX
nii: aBToped. AUC. HA 3700YTTS HayK. CTYIEHS KaHJ. IOpUJI. HAyK: CIHEIl.
12.00.09 «KpuMiHaJIbHUI MPOLEC Ta KPUMIHATICTHKA; Cy/I0BAa €KCIEPTH-
3a». X.: Haw. ropun. akan. imeni 5. Mynporo, 2008. 22 c.

185. Kapnymmna C. . IlpoBenenHs ciaigunx (pO3UIYKOBUX) JIINA:
nuc. ... kaua. opud. Hayk: 12.00.09. Kuis, 2016. 228 c.

186. Teprumnuk B. M. KpuminansHo-niponiecyanbHe mpaBo Y Kpai-
Hu: miapyd. K., 2003. 322 c.

187. URL:  https://pidruchniki.com/2015060965327/pravo/taktika
slidchih rozshukovih_diy

188. Ynmanosa JI. JI. Teopis Ta mpakTuKa OTpUMaHHSA BepOaIbHOI
iHQopmanii y KpuUMIHAIBHOMY Tpoueci Ykpainu: MoHorpadis. K.:
I[TAJINMBOJA A.B., 2005. 324 c.

189. ®dinareeB B. O. 3arajibHi MOJ0KEHHS IPOBEJCHHS CI14uX (po-
3IIYKOBUX) JI1i MiJ] Yac po3CiigyBaHHA 3JI0YMHIB y c(hepi OaHKIBCHKOI Mdisi-
JIbHOCTI. Haykosuil 6icHux HayioHAnbHOI axkademii 6HYMPIWHIX CHpas.
2013. Ne 2. C. 302-310.

190. CmonsHinoBa O. . OcoOGauBOCTI MPOBEACHHS CIIIUUX (po3-
IIYKOBUX) A1 MiJ 4Yac pO3CIiIyBaHHA KPUMIHAJIbHUX MNPaBONOPYIIECHb,
OB’ A3aHUX 3 YXWJICHHSAM BiJ CIUIaTH MUTHUX IUIaTexXIB. Haykosuu 6icHux
Vowczopoocvrkozo nayionanvrnozo ynieepcumemy. Cepis IIpaso. 2019. Bu-
nyck 54. C. 193—196.

191. Jlykameuu C. B. [loka3piBaHWE IO J€IaM O MPECTYITHOM YKJIO-
HEHUH OT YIUIAThl HAJIOTOB (YrOJOBHO-NIPOIIECCYATTbHBIE M OPraHU3aI[IOHHO-
MIPABOBBIE IPOOJIEMBI): MCC. ... KaHA. opua. Hayk: 12.00.09. O., 2007. 183 c.

192. AnekcanapoB U. B. Teopernueckue u npakTuyeckue npoose-
MBI PacClIeIOBAHUSI HAJIOTOBBIX MPECTYIUICHUM: IHUCC. ... IOKT. IOpUJI. Ha-
yk: 12.00.09. E., 2003. 431 c.

142



Cnncox BUKOPHCTAHMX JKepeJt

193. IlanoBann O. B. Oco0iuBOCTI opraHi3aliifHO-TaKTUYHOIO 3a-
Oe3mnedeHHs1 OOIIYKYy IIiJi 4Yac PO3CIiAyBaHHS EKOHOMIYHMX 3JIOYHHIB.
Kpuminanone npaso ma xpuminanvruii npoyec. Cyoosa anenayis. 2016.
No 4 (45). C. 71-79.

194. JTyxssauukoB €. [1., JlykaauukoB b. €. Cinigunii orjis: NOHATTSA
Ta BUIU. FOpuouuHuti yaconuc HayioHAIbHOI akademii 6HYMpPIHIX CHpas.
2013. Ne 1. C. 264-269.

195. Teprumnuk B. M. HaykoBo-npaktuunuii komeHtap A0 Kpumi-
HaJIbHO-TIpoLecyanbHoro kogekcy Ykpainu. K.: A.C.K., 2002. 1056 c.

196. MunacoB 1O. A. BriaBienue u coOupaHue A0Ka3aTelbCTB Ha
CTaJuu BO30YKJIEHUS YTOJIOBHOIO Jiejia 00 YKIOHEHUH OT YIUIaThl HAJIOTOB
UM COOpPOB M COKPBITHUS OOBEKTOB HAJIOTOOOJIOKEHMS: AUCC. ... KaH[I.
opu. Hayk: 12.00.09. P., 2011. 217 c.

197. BensMmoxkko [. FO. CoBeprieHCTBOBaHWE METOJMKH PaCCIICH0-
BaHUs NPECTYIUICHUW, CBS3aHHBIX C YKIIOHEHHWEM OT YILUIAThl HAJIOrOB U
(w) cOOpOB € OpraHM3alMil: nucc. ... Kaua. opua. Hayk: 12.00.09. K.,
2012.223 c.

198. URL: https://pidruchniki.com/1440091247624/dokumentoznavstvo/
osnovni_rekviziti_ dokumenta yithnya harakteristika

199. Cnoboazsn A. JIOKyMEHT SIK JIKEPENO J0Ka3iB Y KPUMIHAJIBHO-
My npoBakeHH1. Haykosuul yaconuc Hayionanvhoi akademii npoxypamy-
pu Yxpainu. 2014. Ne 1. C. 184—190.

200. OcoOmuBOCTI PO3KPUTTS Ta PO3CIIAYBAHHS KIOEP3JIOUHHIB.
Memoouuni pexomenoayii / 3auex O. 1., 3axaposa O. B., HaBpoupka B. B.,
@®equak I. A. JIbBiB: JIbBIBCHKUI J€p:KaBHUN YHIBEPCUTET BHYTPIIIHIX
crpas, 2010. 60 c.

201. enuteko B. HO. Kpumunanucrtuka: xypc jnexkuui. Uszm. 3-e.
XapbkoB: Omgucceit, 2009. C. 105.

202. Kpuminamnictuka: miapyynuk / binenuyk I1. J1., Ay6osoii O. I1.,
Canrescekuii M. B., Tumomenxo I1. FO. Kuis: HABC, 1997. 230 c.

203. OOpasuoB B. A. BreisiBneHue u u300JIMUEHUE TMPECTYIHUKA.
Mocksa: FOpucrts, 1997. 281 c.

204. I'onuapenko B. I'., KypatokoB B. B., Jlerkux K. B. Cnemianbhi
3HaHHS: TE€HE3UC, MPEAMET, PiBHI, (H)OPMU BUKOPUCTAHHS B JOKA3yBaHHI.
Bicnhux Axaodemii aosokamypu Yrkpainu. 2007. Ne 9. C. 21-43.

143



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

205. JIucuuenko B. K., [{upkans B. B. HMcnonb3oBanue cnenuaib-
HBIX 3HaHUH B CJICJICTBEHHOM U cyneOHoM npakTuke. Kues, 1987. 100 c.

206. Pomantok b. B. CyyacH1 TeopeTnyH1 Ta NpaBoBl NpoOIeMH BU-
KOPUCTaHHS CIeliaJIbHUX 3HaHb Y JIOCYJOBOMY CJIIJICTBI: JIUC. ... KaH].
ropua. Hayk: 12.00.09. Kuis, 2002. 224 c.

207. CanteBcbkuii M. B. Kpuminanicruka: nigpyunuk. Kuis: Kon-
nop, 2008. 588 c.

208. Timenko B. B. Illogo cyTHOCTI cnemiaibHUX 3HaHb 1 POpM iX
BUKOPUCTAHHS B KPUMIHAIBHOMY MPOBAJKEHHI. AKMYanbHi NUMAHHA C)-
00801 ekcnepmu3u ma KpuMiHaiicmuku: Marepiaii MiXHapoaHOI HayKo-
BO-MPAKTUYHOI KOH(epeHiii, npucBsiueHoi 90-piuyto CTBOpEHHsS XapKiB-
CBKOIO HayKOBO-AOCJIJTHOTO 1HCTUTYTY CYJOBHX EKCHEPTH3M 1M. 3acl.
npod. M. C. bokapiyca. Xapkig: [Ipaso, 2013. C. 44-46.

209. boparoros JI. I'. [IpumeHeHNE U UCITOIB30BAHHUE CIIECIIUAIBHBIX
3HAHUU B YTOJIOBHOM IIpollecce YKpauHbl. Teopis ma npakmuxa cyooeoi
excnepmu3su i kpuminanicmuxu. 2014. Bun. 14. C. 174-183.

210. Becenbcrkuit B. K., Imenko A. B., Ky3pmiuoB B. C. Kpumina-
JICTUYHE 3a0€3MeUEHHs PO3KPUTTS Ta PO3CIIiIyBaHHS 3JIOUMHIB: KypC JIEK-
mivi. Kuis: XmIHII. 2011. 178 c.

211. KoBanrsoB B. B. B3aemogis ciiguoro 3 npaimiBHUKaMH €KCIIEPT-
Hoi ciyxO6u MBC VYkpainu: aBroped. auc. Ha 3100yTTS HAyK. CTYIICHS
KaHJ. ropua. Hayk: cren. 12.00.09. Kuis, 2008. 20 c.

212. Kaminina 1. B. 3aBaaHHs ci4oro orjisiiy JOKYMEHTIB y cIipa-
Bax IPO IOCHOJAPCHKI 3JI0YMHU, MOB’sA3aH1 3 MiAPOOJEHHSIM JOKYMEHTIB.
Mummna cnpasa. 2011. Ne 4 (76), u. 2. C. 215-221.

213. CmonsHiHOBa O. S. OCco6aMMBOCTI IPU3HAUYECHHS Ta NPOBEICHHS
CYJIOBUX €KCHEpPTHU3 MiJ Yac PO3CIIIyBAHHS KPUMIHAIBHUX MPABOMNOPY-
IIEHb, MOB’SI3aHUX 3 YXWJIECHHSIM BiJ CIUIaTH MUTHUX TUiaTexiB. Hosunu
HAYKU. OO0CNOJNCEeHHs, HAYKOBI 8IOKpUMMSL, BUCOKI mexHo02ii: 30. HayK.
npaipb «AOI'OX» 3a marepianamu MixHap. HayK.-pakT. KOoH(D., M. Xap-
kiB, 31 Oepesns, 2019 p. Xapkis: 'O «EBporneiickka HayKoBa IIaT(op-
May, 2019. T. 3. C. 93-94.

214. Benukuii eHIUKIONEANYHUN FOPUIUYHUIN CJIOBHUK / 3a 3ar. pejl.
10. C. lllemuymenka. Kuis: FOpun. mymka, 2007. 992 c.

215. HlepOakoBcekuit M. I'. CynoBa ekcrepTosoris: HaB4. MOCIO.
XapkiB: XapkK. HaIl.yH-T BHYTp. cnpas, 2008. 199 c.

144



Cnncox BUKOPHCTAHMX JKepeJt

216. I'opbaueBcrkuii B. ., Tonuiit B. B., Mensnauk A. B. Meroauka
MIPOBEJICHHS BIATBOPEHHSI 0OCTAaHOBKHU Ta 0OCTaBUH MOl Y KpUMIHATBHUX
cIpaBax Ipo 3J0YMHU MPOTHU KUTTA 1 3J0pOB’A 0COOM: METOA. peK. Xap-
KiB: XapKiB. Hall. YH-T BHYTp. cripas, 2009. 47 c.

217. IIpo cynoBy ekcriepTu3y: 3akoH YKpainu Bij 25 marotoro 1994 po-
Ky Ne 4038-XII. Bioomocmi Bepxosnoi Paou Ykpainu. 1994. Ne 28. Cr. 232.

218. Tlpo 3aTBepmxeHHs [HCTpYKIIIi TPO MPU3HAYEHHS Ta MPOBEICH-
HA CYIOBUX €KCIEPTHU3 Ta EKCIEepPTHUX JociikeHb Ta HaykoBo-
METOJUYHUX PEKOMEHJAIIN 3 MUTAHb MIJTOTOBKU Ta MPHU3HAYEHHS CYJ0-
BHUX €KCIEPTH3 Ta €KCIEPTHUX JIOCHIKEHb: Haka3 MiHICTepCcTBa FOCTHULII
VYkpainu Bifg 8 xoBTHs 1998 poky Ne 53/5. URL: https://zakon.rada.gov.ua/
laws/show/z0705-98?find=1 &text=%ES%EA%EE%EDY%EE%EC%B3%F
7%EDY%EO0+%ES%EA%F 1 %EF%ES%F0%F2%E8%E7%E0#w11  (nara
3BepHeHH:: 14.03.2019).

219. Hlep6akoBckuit M. I'. CyneOHble 3KCIEpTU3bI: Ha3HAYCHMUE,
MIPOU3BOJICTBO, MCIOJIb30BAaHUE: Y4EOHO-NPAKTUYECKOE Tocolue. Xaphb-
KOB: Ocmana, 2005. 544 ¢

145



JOJIATKHU

JlomaTok A

¥Y3araJjibHeHi 1aHi BUBYCHHA BUPOKIB
00 KPUMIHAJIBbHHUX NPABONOPYLIEHb, OB’ A3aHMUX 3 YXUJICHHAM
Bi/JI CIUIATH MUTHHX IJIaTeXKiB 32 2013-2020 poku

(209 BupOKIB 3a 1aHUMHU €TUHOTO AEPKABHOTO PEECTPY CYAOBUX PILLIEHbD)

AHani3 BUPOKIB LIOJ0 KPUMIHAIBHUX MPABOIMOPYIIEHb, MMOB’ A3aHUX
3 YXWJICHHSM BiJl CIUIATH MUTHMX IUIATEXIB, JO3BOJISIE BITHECTU JI0 IUX
KpUMIHAJIBHUX TPABONOPYIIEHb TaKl: yXWJEHHA BlJ CIUIATH MOJATKIB,
300piB (000B’s3k0BUX MuiarexiB) (cT. 212 KK Ykpainu); npuBiiacHeHHs,
po3Tpara MaiiHa a00 3aBOJIO/IIHHS HUM IILISIXOM 3JIOBKUBAHHSI CITy>KOOBUM
crtanoBuiieM (ct. 191 KK Vkpaiuu); giktuBHe mianpueMHUnTBo (ct. 205
KK VYkpainn); neramnizaiis (BIIMUBaHHS) JOXO/IIB, OACPKaHUX 3JIOYMHHUM
nusixom (ct. 209 KK Ykpainu); cTBOpeHHs 3JJ04MHHOT opraHi3aiiii (cT. 255
KK Vkpainn); 3HuIlIeHHS, 1IpoOKa a00 3aMiHa HOMEPIB BY3JIIB Ta arpera-
TiB TpaHcnopTHOro 3aco0y (ct. 290 KK Ykpainn); miapoOsieHHsI TOKYMEH-
TIB, NI€YATOK, IITAMITIB Ta OJIAHKIB, 30yT YW BUKOPUCTAHHS MIAPOOIEHUX
JTIOKYMEHTIB, nieyaTok, mramiiB (cT. 358 KK Ykpainu); 310BKUBaHHS BJia-
noto abo ciayxx6oBuM craHoBuiieMm (ct. 364 KK VYkpainn); 3710BKHUBaHHS
MOBHOBAKEHHSIMU CITy>)KOOBOIO 0OCO0OI0 IOPHUIWYHOI OCOOM TMPUBATHOIO
TpaBa He3aJeKHO Bi opraHisamiiino-nipaBosoi dopmu (ct. 364" KK Yipai-
HU), ciayx00Be miapodieHHs (ct. 366 KK VYkpainn); npomno3uiiisi, oOllsHKa
a00 Ha/laHHsI HEMPABOMIPHOI BUTO/IU CITY>k00Bii1 0co0i (cT. 369 KK Ykpainm).

VXuiieHHs BiJ CIUIAaTH MUTHUX IUIATEXIB 3A1MCHIOIOTHCS IUIIXOM JI1H
(HeOCTOBIpHE JCKJIApYBAaHHS TOBApIB, J1i MO0 3HUKEHHS a00 3BIJILHEH-
HSl BiJ] CIJIaTH MUTHMX IUIATEXIB TOIO) Ta O€31sIbHOCTI (IPUXOBYBAHHS
TOBapiB BiJI KOHTPOJIIOIOYUX OPraHiB, HECIJIATa MUTHUX IUIATEXIB O€3 mo-
BAYXHOI NMPUYUHHU). YCl COCOOM YXWJIEHHS BiJ CIUIATH MUTHHUX ILJIATEXIB
CIPSIMOBaHI HA HEBUKOHAHHS 000B’ 53Ky 31 CIUIATH MUTHUX IJIATEXKIB.

JIo TUMNOBHX CIIUUX CHUTYalld MOYATKOBOIO €Taly pPO3CIiIyBaHHS
KPUMIHAJIbHUX TPABOIOPYIIEHb, OB’ SI3aHUX 3 YXUJIEHHSM BiJl CIUIATH MUT-
HUX TUIATEeXIB, CIIJ BigHECTH: 1) mepBuHHA i1H(dOpMallis, OTpUMaHa 3a
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pe3ysbTaTaMy JOKYMEHTaJIbHUX MEPEBIPOK JOTPUMAHHS BUMOT 3aKOHO/IaB-
CTBa YKpaiHM 3 MUTaHb JIepKaBHOI MUTHOI CIIpaBy; 2) NepBUHHA 1H(OpMa-
i, OTPUMaHa 3a pe3yJbTaTaMU OINEPATHUBHO-PO3LIYKOBOI AISUIBHOCTI,
3) nepBuHHA iH(OpMaLlis, OTpUMaHa 3a pe3yJibTaTaMu PO3CIiAyBaHHs 1H-
IUX KPUMIHAJIBHUX IPABONOPYILIEHbD.

HaiinomupeHimmmu cmaaumMu (pO3IIyKOBUMHU) JIIMHU HaIlpaBJICHU-
MU Ha 301p JOKa3iB IiJl 4ac PO3CIIyBaHHS KPUMIHAJIBHUX IPABOIOPY-
IIEHb, MTOB’SA3aHUX 3 YXWJICHHSIM B1Jl CIUIATU MUTHHUX IUIATEXIB, € OOMIYK,
OTJISi, AOIUT, TPU3HAYEHHS 1 POBEJICHHS €KCIEPTHU3H.

147



IIpo0sieMu MeTOAMKH PO3CIIiTyBaHHS
KPUMIiHAJIbHUX NPABONOPYIIEHb, OB’ A3aHUX
3 YXMJIEHHSIM BiJI CIJIATH MUTHUX IJIATEXKIB

Jonarok b

Taoauns
MiICYMKIB NIPOBEICHHS AHKETYBAHHS 3 A0CJIIPKEHHA PO3CIiAyBaHHS
KPUMIiHAJIBbHHUX PABONOPYUICHb, OB’ A3aHUX 3 YXUJICHHAM
BiJl CIJIATH MUTHHX ILIATEXKIiB

[. AHKeTyBaHHS MPOBEACHO Cepell CYIIB, CIIUMX Ta aJIBOKATIB, SIKI
npaioroTh y M. KuiB, KuiBcbkiii Ta BiHHUIIBK1N 0051aCTAX.
II. B ankeTyBaHHI B3sJIM y4acTh 235 pECIIOHIECHTIB.

PesyabTar
Ne 3anuTanHsa BapianTu Bignosineii Ycnoro o
ocio °
1. | B sxomy migposaini npamoere? | KueBo-CBATOMMHCHKHI
parionHuii cya KniBcpkoi 100 | 42,6
o0nacri
Crnigye ynpaBiiHHS
(biHaHCOBUX PO3CIIiTyBaHb 35 14,9

I'Y 1®C y m. Kuesi
Crnigue ynpasiiHHA (piHaH-
COBUX pO3CiiiyBanb ['Y 50 21,3
JDC y KuiBebkiil obnacti
BiHHHMIBKINA MICBKHUH CY [

Binaunekoi odacti 20 8,5
IIpuBatH1 alBOKATH, SIKI 30 12.8
paioTh y M. Knis
2. | Crax pobotu? Bin 1 o 3 pokis 76 32,3
Bix 3 1o 5 pokis 65 27,7
Bin 5 no 10 pokiB 42 17,9
Bix 10 no 15 pokiB 35 14,9
Bin 15 Ta 6ibiie pokiB 17 7,2
3. | Yu pouinbHo, Ha Bamry nymky, Tak. 11 € JOMUIBHO Ta 6
3MIMCHIOBATH JIOCYIOBE PO3CIIi- ’ yJ10 174 | 74,0
JyBaHHS HOBOT'O KPUMIHAJIBHOTO 0 mpapRLHO
MPaBOIOPYIIIEHHS 0€3 BHECCHHS
Bigomocteii B €PJIP, Bcranose-
HOTO _Hizl 4ac pO3CiyBaHHs He moromxyeMoch 3 JaHUM 61 1260
KpUMIHAJIBbHUX IIPaBOIMMOPYIICHD, TBEPHKCHHSIM ’
OB’ SI3aHUX 3 YXWJICHHSIM BiJl
CIUIATH MUTHHUX TIJIaTEXKIB?
4. | SIx yacTO Ha MPAKTHUII PO3CIITY- JlocHTb HacTo 59 22.1

I0ThCSI KpUMIHAJIbHI PaBONOPY-

LICHHS, TI0OB’A3aH1 3 YXUJICHHIM

. : [HKOM B OKpEMMX BUMAIKAX 183 | 77,9
B1JI CIUTATH MUTHHX TUIaTEXiB?
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Honarkm

Yu Tpamnsnucs y Bamiii npaktu-
YHIH ISJTBHOCTI BUIIAJIKM HaIrpa-
BJIEHHS 3alUTy MPO MIKHAPOAHY
MpaBOBY JOIMOMOTY IiJ] Yyac po3c-
JiAyBaHHS KpPUMIHAJIBHUX TIpa-
BOINOPYIIEHb, MOB’SI3aHUX 3 yXHU-
JICHHSM BiJl CIUIATU MUTHHUX ILIa-
TexiB?

Taxk, OyBaroTh Taki BUNAJAKH

132

56,2

Hixomnu He cTukaBcs

34

14,5

I[axommn

68

28,9

Yu moromxyerech 3 TUM, WO 3
METOI0 OTPHMMAHHS JOKa3iB MiJ
yac pO3CIiayBaHHS KpUMIHAJb-
HUX [PaBONOpPYIIEHb, IIOB’s3a-
HUX 3 YXUJIEHHSM BiJl CILJIaTH MU-
THHUX TIUIAaT€XIB HEOOXITHO TMpO-
BECTH TaKy CJIIUY JIIO K JTOIUT?

Tak, IoroKyoch

135

57,4

Hi, e BBaxkato 3a motpiOHe

32

13,6

Yu BBakaere Bu, 10 JOKyMEHTH
€ OCHOBHHMM JDKEPEJIIOM JOKa3iB
M1 4ac po3CiigyBaHHS KpUMiHa-
JBHUX MPABOIMOPYIICHb, ITOB’s3a-
HUX 3 YXHWJICHHSIM BiJ CIIJIaTH MU-
THHX IUIATEXIB?

Tak, 0IHO3HAYHO

183

77,9

Hi

22

12,8

Ax Bu BBaxkaete, 4u MOTPIOHO B
KK Vkpainu nependauntu okpe-
My CTaTTIO IIOJO YXWUJIEHHS BiJ
CIUIaTU MUTHUX TJIaTEXIB?

Tax, e motpidHO mependa-
YUTH

47

20

Hi, He moTpi6HO, B IbOMY
HE Ma€ CeHCY

188

80
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