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HYBJIYHE AIMIHICTPYBAHHA
TA THIII CYMIKHI KATEI'OPII:
TEOPETUKO-ITIPABOBA XAPAKTEPUCTHUKA

Y ecmammi nposedeno docniodicenns meopemuxko-npasosoi xapakmepucmuky Kameopii
«nyoniuHe AOMIHICMPYSAHHAY.

Cmamms 6a3yemobcsi Ha Mamepianax HAyKogux 6UOaHb, MidcHapoOHux ookymenmis. I1i0
uac npogeodents 00CIIONCEHHs BUKOPUCOBYBANUCA MEMOOU AHANI3Y Ui CUHME3Y, NOPIGHANHS
ma y3a2anbHeHHs.

30iiicneno nopisnanvbHUll aHANI3 CYMHICHO20 PO3YMIHHA MAKUX Kame2opil: «nyoaiune
AOMIHICMPYBAHHSAY, «0EePIHCABHE YIPAGIIHHAY, KHALEHCHE YPIOYEAHHSY.

Hageoeno nozuyii ma nioxoou admiHicmpamueHo-npasosoi wKoIu wooo HayKo8oi
inmepnpemayii «nyoniuHO20 AOMIHICMPYBAHHIY.

© binoyc B. T., Tepuywax M. M., I[locmoenxo T. A., 2025
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Knacugixosano pynxyii nyoriunozo aominicmpysanusi (opeanizayiiina, HOPMOmMEopud,
NIAHYBAHHSA, YAPABIIHCHKA, KOHMPOIbHA, THGOPpMAYItiHG), pO3KpUmo ixHill 3micm i 6naus Ha
OIANbHICMb AOMIHICMPAMUBHUX OP2AHIE.

Poskpumo smicm npunyunie HanexcHozo ypadysauns (good governance) npaxkmuxu Paou
€8ponu, 30Kpema: 6epXo8eHCmMea npasa, GIOKpUmMocmi ma npo3opocmi, nio36imHocmi, y4acmi ma
npeoCmasHuymea, eqreKmueHOCmi ma pe3yabmamueHOCH, CnpasediueoCcmi ma iHKIO3UGHOCHI,
opieHmayii Ha KOHCeHCyC, BIONOBIOHOCTI, CIAI020 PO3BUMKY, eMUYHOI NOBEOTHKU.

Busnaueno, wo Oepowcasne ynpasninua oxycyemocsa Ha 81AOHO-iIMNEPAMUSBHOMY
6naUei Oepacasu (cyo’ €KmHO-opieHmosanull nioxio, eepmuxkais 61aou) i Mae Ha memi
nepesasicHo 3abe3neueHHs 0epICcaAgHO20 inmepecy, ane «nybniune AOMIHICMPYBAHHAY
€ Oinbul KAIEHMOOPIEHMOBAHUM, 30CEPEONCYIOUUCH HA NPoyeci (HAOAHHT AOMIHICMPAMUBHUX
nociye, 30iicHeHHI npoyedyp).

Pestomosano, wo xamezopia «nybniune admMiHicmpy8anHay € 6a2amo@QyHKYiOHATbHOW 3a
CBOCEIO0 CYMHICMI0 MA IOPUOUUHOIO NPUPOOOIO, AKA 3HAXOOUMb NPAKMUYHY pednizayilo uepes
cucmemy YHiQhiKosanux npuryunie i cmanoapmie (2ood governance) OiUIbHOCHE AOMIHICHPAMUGHUX
op2anis.

3micmosHo nybaiuHe AOMIHICMPYBAHHA OXONIIOE KOOPOUHOBAHY OisIbHICNG NYONIUHUX
iHCmumyyitl ycix 2inlok enaou 3 memor peanizayii nyoniuHo2o iHmepecy ma 3a0e3neyeHHs
KOHCMUmyyiilhux npas, c60600 ma inmepecié 0coou 6 a0MIHICMPAMUeHoO-npasosux ma
8IOHOCUHAX.

Knwouosi cnosa: nyoniune aOMiHicmpysanHs, 0epicasHe YNPAaeiinHs, HANeXHCHe YPA0YEaHHs,
AOMIHICMPAmMUGHi opeanu, nyOaiuHa adMiHIicmpayis, kameaopia, QYHKYIl, npurHyunu.

IMocTanoBka mpodJjemu. Hapasi karteropis «nyOJjiuHe aJMiHICTpyBaHHS» aKTUBHO
BUKOPHCTOBYETHCS B HAYKOBOMY Ta HABYAJbHOMY IpOIlECcax y 3akiajaxX BHIOI OCBITH.
3o0kpeMa, «myOiidHe aAMIHICTPYBAaHHS» AKTHBHO BHUBYAETHCA SK IOPHAMYHA KaTeropis
JUCIMILIIH aMiHICTpaTHBHO-TIPABOBOTO IHMKITY (aJMiHICTPATUBHE MpaBo, MyOJIiuHa ciyx0a,
aJIMiHICTpaTHBHA pedopMa Ta iH.), IO 3MIHIOE OTOTOXHEHHS FOPUAMYHUX aMIHICTPaTHBHUX
JUCIUILTIH 13 KaTETOPIEr «IepiKaBHE YIPABIIHHS.

B ocranHi poku B 3aKiamax BHINOi OCBITH 3HAYHOI MOMYJISIPHOCTI HaOyma OKpeMa
cremiabHicTh D4 «[1y0OnmiuHe yrnpaBiiHHS Ta aIMiHICTPYBaHHS», KA OXOTIUIFOE KOMILIEKC
JUCIHTLIIH MOJITOJOTIYHOTO, COIIOJIOTIYHOTO, EKOHOMIYHOTO Ta IOPUINYHOIO HANPSIMIB.
ITpukiagaMu € Taki TUCUUILTIHU: CUCTEMa JISPKaBHOI CIy»XOu B YKpaiHi, JOKyMEHTO3HABCTBO,
COIOJIOrYHE 3a0e3MeyUeHHs] yIPaBIiHCHKOI ALSUIBHOCTI, MyONiUHMIT MEHEMIKMEHT, yNpaBJIiHHS
MEPCOHANIOM, TalM-MEHEIKMEHT, TPAaBO3HABCTBO, EIEKTPOHHE YPSAIyBaHHs, IPOECKTHHHA
MEHE/DKMEHT y IyOJIIYHOMY aJIMIHICTPYBaHHI, CTpaTeriuHe YIpaBIiHHs COiaIbHO-CKOHOMIYHAM
PO3BHUTKOM TOIIIO.

3amiHa i OHOBJICHHSI KaTeropialbHO-TEPMIHOJIONYHOTO arapary JUCIUIUIH a{MiHICTPaTHBHOTO
UKy Ha MPHUKJIAIi KaTerOPiil «Iep>KaBHOTO YIIPABIIHHSD Ta «ITyOJIIIHOTO aIMIiHICTPpyBaHHS»
3YMOBJICHI 3allO3MYCHHSAM 3apyOikHOi TepMmiHOnorii. OmHaK Iie He 30BCIM TakK i TUTBKA
YacTKOBO BinmoBimae mificHocti. ToMy, Ha HaIly AyMKY, JUIS BU3HAUCHHS CYTHOCTI Ta MICILI
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KaTeropii «myOiiuHe ajMIHICTpPYBaHHSI» B aJMiHICTPaTUBHO-NIPABOBIM Teopii CHOYaTKy
PO3TISTHEMO 3MICT KaTeropii «J1ep:kaBHE YIIPaBIiHHS.

Merta cTaTTi — BU3HAYCHHS CYTHOCTI Ta 3MiCTy KaTeropii «my0JriuyHe agMiHICTpyBaHHS Ta
CIIBBiJHOIIEHHS 3 IHIIUMH CYMDKHUMU KaTETOPLIMU.

Buxkiax ocHOBHOro Martepianay. B anMiHicTpaTHBHO-IIPaBOBiH Haylli 10ci HE BUPOOIIEHO
CTaMX TMiAXOMIB TIyMAadeHHsI 3MICTy OKPEMHX KaTeropi aJMiHICTpaTHBHOTO IpaBa Ta
IPOIIECY.

VY ropuanyHii JiTepaTypl yIpaBliHHS BU3HAYAETHCS «SIK KOMIUIEKC HEOOX1THHUX 3ac00iB
BIUINBY HAa TPYIy CYCIIGCTBA a00 HWOro OKPEMHX JaHOK 3 METOI0 iX YIIOpSAKYBaHHS,
30epekeHHs AKICHOT CIenU(iKH, BIOCKOHAIICHHS 1 pO3BUTKY». BiNITOBiIHE TpaKTyBaHHS A€
3MOTy BHOKPEMJIIOBATH CaMOCTIHHY cQepy COIiaJbHOTO YNPABIiHHA, IO CKJIANAETHCA 13
YIIPaBIIiHHS CYCHLUIBECTBOM, AEPKABHOTO YIPABIIHHS, YIPABIiHHA B IPOMAJCHKUX OPraHi3allifx
Ta yIpaBIliHHSA BUpoOHUIITBOM [ 1, ¢. 70].

Tak, KOJIEKTUBOM YYEHUX Ha 4OJi 3 akazeMikoM HarioHaJbHOT akameMii JepKaBHOTO
ynpasininas npu llpesunentosi Ykpainu 0. B. KopbactokoM po3pobiieHo Ta yHi(ikoBaHO
KJIacH]iKaIliio iCHYIOUYHX Yy Teopil Iep>KaBHOTO YIPAaBIIHHA BapiaHTIB BH3HAUYCHHS CaMOTO
TIOHSATTS «YTNPABIIHHDY 332 TAKUMH IMIX0MaMH (KPUTEPISIMH): 3arallbHAM (OpraHiamis JisUTbHOCTI
BIIMTIOBiHO 10 BUMOT 00’ €KTUBHHX 3aKOHIB; HayKa i MPaKTHUKa KepiBHULITBA OpraHi3alisMu;
HayKa 1 MHCTELTBO, B SIKOMY IO€JHYEThCSI 00 €KTHBHE W 1HIMBiTyasbHE; OpraHizamis Ta
peaiizallis MuIeCpsMOBAaHNX BIUTMBIB; OPraHi3allis Ta KOOPIHHAILIS JISUTBHOCTI 3 BHKOPHCTAHHS
pecypciB 3 METOI0 JOCSITHEHHS 0a)XaHOro pe3ynbTaTy; MEXaHi3M, L0 peajli3ye CUCTEMY
IHTEepeCiB YCiX y4YaCHHUKIB BHPOOHMIITBA: CYCHiJIbHUX, KOJEKTHBHUX, 1HAMBiAyaslbHHUX);
(yHKITIOHATBHAM (IIJIECIPAMOBAaHA KOOPJWHAINS CYCIIIBHOTO BiATBOPEHHS; TUIAaHYBaHHS,
opraizarfis, MOTHBAIlisl TIpalli 1 KOHTPOJIb; TIAHYBAHHS, OpraHi3allis, YIPaBIiHHS TEPCOHAIOM,
MOTHBAIIiSl Ta KOHTPOJIb; IIJIECTIPSMOBAHNH BIUIMB Ha KOJIEKTUBH JIIOJIEH 3 METOIO OpraHizaii
Ta KOOpAMHAMLI] iX AiSUTBHOCTI); MpOoIiecyaIbHNUM (IIPOLIEC AiSTbHOCTI, YXBaJICHHS i peasizalis
VIPaBIiHCBKUX pillleHb; Mpolec abo (opMa IisSUTBHOCTI, M0 Mependadae KepPiBHUIITBO
MIEBHOIO TPYMOI0 JIIOZACH MiJ] Yac opieHTalii ii Ha TOCSTHEHHS METH OpraHi3allii; 0coOUCTHi
BIUTMB KEePIBHUKA HA TIOBEAIHKY IHIIMX IS IOCSATHEHHS MEBHOI METH (TOOTO MONIYK BiIMOBITHUX
VIIPABIIHCHKUX PIIlIeHb, TXHS peati3allis i KOHTPOJIb e(peKTHBHOCTI); YCBIIOMIICHA IIUTECTIPSMOBaHA
JUSUTBHICTD JIIOJIMHM, 32 JOMOMOTOI0 SIKOi BOHA YITOPSJIKOBYE Ta IJIKOPSE CBOIM iHTEpecam
€JIEMEHTH 30BHIIIHBOTO CEPEIOBHUINA — CYCIINbCTBA, KMBOI Ta HEXHUBOI MPUPOIHU, TEXHIKHU;
CHUCTEMHa, KOHKPETHA TpaKTHYHA JISUTBHICTH 13 CBIOMOI OpraHi3allii BCbOTO CYCHIUILHOTO
BHPOOHMIITBA Ha BCIX CTAisIX HOro MOMUPEHOTO BiITBOPCHHS; MIJICCIPIMOBAHUI BILUTUB Ha
00’€KT ympaBJiHHA JUIS 3MiHM Horo crtaHy a00 TOBEIiHKM BiJMOBIIHO JO 3MiHIOBaHUX
o0cTaBuH); Ccy0’ €KTHO-00’€KTHUM (YMOPAIKYBAHHS, PETyIIOBaHHA Oylb-SKOI CHUCTEMH 3a
YMOB 3MiHIOBaHHSI BHYTPILTHBOTO CEPEIOBHUINA; UIECIPIMOBAaHA B3a€EMOIISI MK Cy0’€KTOM i
00’€KTOM y CHCTEMi YIpaBIiHHS, € €JeMEHTOM OpraHi3amii Ipolecy MOCATHEHHS METH,
BUPIIICHHS 3aBIaHb; YCBIIOMIICHA AIsUTbHICTE JTIOJICH, CIIPSIMOBAaHA HA CTBOPCHHS ONTHMAIIEHHUX
yMOB (YHKIIIOHYBaHHS 00’€KTa; MISUTHHICTH OpPTaHIB 1 KaJpIiB YHOPABIIHHS 10O BIDIMBY Ha
KepOBaHMH 00’ €KT 3a IOTIOMOT'OF0 0O0paHNX METOJIIB [T TOCATHEHHS TIOCTaBJIeHOi MeTH) [2, ¢. 7.
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Y HOpPMAaTHUBHO-IIPaBOBiM 0a3i YKpaiHH BU3HAUECHHS KATETOpii «Aep:KaBHE YHPaBIiHH)
T0/1a€ TepMIHOJOTIYHMIA clTOBHUK KoHnemtii amqminicTpatiuBHOI pedopmu B YKpaiHi, 3aTBEPIKEHOT
e 1998 poky Ykazom Ilpesnnenra Ykpainu «[Ipo 3axoau 1moao BrpoBakeHHs KoHnemnrii
ajMiHicTpaTuBHOI pedopmu B YKpaiHi»: «Jlep)kaBHE YIpaBIiHHS TPAKTYETbCS SK BHI
JSUTBHOCTI JepyKaBH, 10 MOJISTrae y 3A1HCHEHHI Hel0 YIPaBIiHCHKOT0, TOOTO OpPraHi3yrouoro
BIUIMBY Ha Ti chepH 1 ramy3i CYCHIIbHOTO JXHTTS, SKi BAMAararoTh IEBHOTO BTpyYaHHS
JIep’KaBU IIISIXOM BUKOPHCTAHHS IIOBHOBAKEHh BUKOHABYOI BIaan» [3]. BogHouac 3akoHOaBeIh
HaroJIoNIy€e, MO JepXaBHE YIPaBIiHHs 3IIHCHIOETHCSA 1 3a MeXxaMu (YHKIIOHYBaHHS
BHUKOHABUOI BJIaJy, HAIIPUKIAJ Ha PIBHI AEp>KaBHUX IMiJIPUEMCTB, YCTAHOB 1 OpraHizarii.
Bigrak KoHuenmist pe3roMye, 110 MOHSTTS «JIep>KaBHE YIPABIIHHS» 338 3MICTOM € IIUPIIUM,
HIK TIOHSTTS «BUKOHABYA BIIAIA.

3BepTarouKCh JI0 OCOOIMBOCTEH aHTTIOMOBHOTO TIEpeKIIa Ty, TEPMIH «JIepyKaBHE YIPABIIHHS,
K 1 «ITy0JIiYHEe aqMIHICTPYBaHHS», IPSIMO NepeKIafaeThes K «public administrationy. IIpote
crenudika aHTJIOMOBHOTO TepeKiaay i Ppi3HOrO 3acCTOCYBaHHs CIiB, 3TiAHO 31 3MICTOM,
3YMOBJICHOTO TITyMAUeHHSM OJTHHX 1 THX CAMUX TEPMIHIB, BIATIOBITHUN TIEPEKIIa]l BiIOyBATHMEThCS
TI0-PI3HOMY, TOMY «JICp)KaBHE YIPaBIIiHHA» B aHIIOMOBHOMY OOIT'y TaKOX ITOTPIOHO PO3TIISIaTH
K «governance» 4M «state control». Y 1bOMy ceHCi HaWOUIBII KOHTPOBEPCIiHUM HaMm
BUJIAIOTHCSI AHTIIOMOBHI Bepcii epekiiafy TepMiHa «aAMiHICTpaTUBHI opranuy. Tak, 3 mo3umii
AHTJIOMOBHOT'O TPaKTYBaHHS TEPMIiH «aJIMIHICTPATUBHI OpraHM» MOXKHA IEPEKIaJaTH SK
«administrative bodies», «administrative authorities», «administrative agencies», «governmenty,
«state administrationsy. Binrak B aHIJIOMOBHOMY 0OIr'y OAMH 1 TOHM caMuif TepMiH, 3aJE€KHO
BiJl CUTyallil Ta JEKCUYHOTO 3HA4YCHHs, BUPaKaTUMEThCS T10-PI3HOMY, BUKOPHCTOBYBATHMETHCS
P OJTHOTHITHUX TEPMIHIB, IO HE € PIAKICTIO, @ HABITAKH, IMHPOKO 3aCTOCOBYETHCS, OCOOIMBO
B IOPUINYHINA Ta eKOHOMIYHIH MpakTHKax [4].

Ha BimmiHy Big JIepXaBHOTO YHpPaBIiHHA INyONidHE aJMiHICTPYBaHHS SIBISIE COOOIO
NPaKTUYHY [iSUTBHICTH OpraHiB Aep’kaBHOI Biagu (BUKOHABYOI) Ta OpraHiB MicCLIEBOTO
CaMOBPSITyBaHHS IIIOJI0 PeaTizallii myOJiuHOT BJIJX Yepe3 YIPaBIiHHS CYCIUTbHUMHE MPOIIeCaMu
Ta 3MIHCHEHHS aIMIHICTPATHBHUX NPOIIECYp NEPEBaXHO HATaHHS aJMiHICTPATHBHUX ITOCIYT.
Boanouac ki1040Ba BiIMiHHICTb MOJISITAE B 3MiHI MAPAJUTMU: SIKIIO «IEPXKaBHE YIPABIIHH)
(hoxycyeTbcsl Ha BIaIHO-IMIIEPaTUBHOMY BIUIHMBI JepxaBH (Cy0’€KTHO-Opi€HTOBAaHUH MiAXif,
BEepPTHKAJb BJIAJM) 1 Ma€ Ha METI NEPEeBaKHO 3a0e3MeueHHs IepKaBHOTO IHTepecy, TO
«IyOJIiYHEe aJMIHICTPYBaHHS» € OIIBII KIIEHTOOPIEHTOBAHHMM, 30CEPEKYIOUUCH Ha MPOIIECi
(HamaHHI OCNIyT, IpoueAypax) i TOCATHEHHI MyOIiYHOTo iHTEepecy, 3 aKTUBHUM 3aITy4CHHSAM
HEJIEpKaBHUX Cy0’ €KTIB Ta JOTPUMAHHSAM HPHHIUIIB 3aKOHHOCTI, IPO30POCTi H e(PEeKTUBHOCTI.
®dakTHYHO TYOJIIYHE aJMIHICTPYBaHHS € MOJCPHI30BaHUM, JACMOKPATHYHHM IIIXOJO0M JI0
3MIHCHEHHS] BAKOHABYO-PO3MOPS Y0l TisSUTBHOCTI.

P. O. Yuem 1a C. E. Epynke my0OmiuHe aaMiHICTpYBaHHS PO3IIISAAIOTh Y KOHTEKCTI
IHTETpaIbHOI Ta YIPaBIIHCHKOI WKL, HATOJOIIYIOYH, M0 ITyONiYHE aaMiHICTPYBaHHS €
«BITHOCHO IIMPOKOIO Ta BCEOXOILTIOBAILHOO C(epOro Ta He BKa3ye Ha KOHKPETHY CIPSIMOBAHICTB 1
o0csr nmepxkaBHOro ymnpamimiHHA. Cdepa myOnmiyHOrO agMiHICTPYBAaHHS BHUXOIUTH 32 MEXi
YPAIOBOI HisTTBHOCTI Ta MPABILTINX KiJl, OXOILTIOIOYH B cebe iHII cdepH, a caMe IepKOBHY,
PHHKOBY, ITOIITOBHX MOCIYT, TPAHCIOPTHHUX 1 MDKHApPOAHHUX BiTHOCHH Towio». OmHaK IJis
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Ol7bII JETanbHOTO PO3YMIHHS MaclITa0iB MyOJNIYHOTO aAMIHICTPYBaHHSA JOLLIBHO
BHKOPHUCTOBYBATH TaKi HAyKOBI IIKONH: IHTETrpajbHY, YIPaBIIHCHKY. [HTerpampHa MIKoia
IHTepHpeTye MyOJiuHEe aJMIHICTPYBaHHS BIANOBIAHO IO 3arajgbHOi CyMH BCiX 3aXOAiB,
3MIHCHEHNX Y paMKaX BUKOHAHHS JepkaBHOI ToiiTHKH. Ili 3axomu MiICTATh HE TUIBKH
VIPaBIiHCHKY Ta TEXHIYHY, alie ¥ KaHIEeSIpChKy QyHKII1. [{eHTpambHIM apryMEeHTOM YICHHUX
IHTErpalIbHOI IIKOJIK € T, M0 MyOJIiyHa aIMIiHICTpaIlisi OXOILIIOE BCIO JISUTBHICTD JIEPKaBH,
sSKa 3MIMCHIOEThCS OJHIEI0 a00 BciMa TphOMa TUIKAMH BIaaW. YTPaBIIHCHKA IIKOJA
TIyMa4uTh MyONiYHY afMIiHICTPALilO SIK 30HY, sIKA CTOCYETHCS JIMILIE THX, XTO 3aliMa€ThCs
BUKOHAHHSIM YIPABIIHCBKUX Ta OpraHizalifHuX QyHKIIN y Aep’kaBHUX opraHax. Lle o3Hauae,
110 Cy0’€KTH MyOJIIYHOrO aAMiHICTPYBAaHHS, 3TIJHO 3 YIIPABIIIHCHKOIO IIKOJIO0, BiAMOBIAAIBHI 32
IUTAaHYBAHHS, IPOTPaMyBaHHs i KepyBaHHS MisUTbHICTIO aMIHICTpaTUBHOTO oprany. dyHkiii
BIJIIOBITHUX CYO’€KTIB YHCICHHI Ta CIPSAMOBaHI Ha JOCATHEHHS ITICBHOI IUIi. Yrepiie
BiamoBiaHI QyHKIIT Oyno okpecieno 1980 poky, BukoprctoByroun adbpeBiarypy POSDCORB:
P — mranyBanss; O — oprasizanis; S — kagpu; D — Hanpssm; CO — koopauHarist; R — 3BiTHICTS;
B — OromxeryBanss [5].

IIpodecop B. Konmakos cTBepkye, 1o «myOiivyHa aaMiHICTpallis K IpaBoBa KaTeropis
Mae JBa BHUMipu: (DYHKLIOHANbHUI 1 OpraHizalifHO-CTPYKTYpHUil. Y (QYHKI[IOHAJIFHOMY
BUMIpI MyOIiYHa aAMIHICTpaLisl SBJIsE COOOKO MiSUTBHICTh BiAMOBIIHUX CTPYKTYPHHUX YTBOPEHb 3
BHKOHaHHS (DYHKIIIH, CIPSIMOBaHUX Ha peaizalliio myOJiqHOTo iHTepecy. A B opraHizaiiitHo-
CTPYKTYPHOMY BHMIpi ITyOJIiYHA aMIHICTpPAIlisS — IIe CYKYITHICTh OPTaHiB, SKi YTBOPIOIOTH JIJIS
3IiHCHEHHS (peati3allii) myOJIYHOI BIIaJIM, 30KpeMa, Bl HApoOIy sIK OE3MOCepeTHE HAPOIOBIIAIIS;
JIepKaBHOT BJIaJI — 3aKOHOIaBYO01, BUKOHABYOT, CY/IOBOI; MiCIIEBE CAaMOBPSTyBaHHD» [6, ¢. 21].

Crermcika myOniyHOTO aaMiHICTPYBaHHS MPOCIIIKOBYETCS 3TiTHO 3 HAYKOBUM IIiIXOJIOM,
ONHCAaHUM Yy KHU31 «3arajbHe aJMiHICTpAaTHBHE NPaBO SK iJesl BPETYJIIOBAaHHSA: OCHOBHI
3acaay Ta 3aBJaHHS CHCTEMAaTHKH aJMiHICTpaTHBHOIO mpaBa» aBTopcTBa Ebeprapa Ilmint-
AccMaHH y po3pi3i aHaNlizy TpaauLifHUX MiAX0MIB KiIacugikallil Teopii opranisanii, a came:

«— opraHizamii sIK cUCTeMH OOpoOkH iH(poOpMarii: 30upaHHsS ¥ 00poOka iH(OpMAIT;
PO3MOAIT TOTOKIB iH(pOpMaIIii BcepenHi Ta MK OpraHi3alliiHUMH OJHHUIIMH; OCBOEHHS
30BHINTHIX JKepen iHQopMariii;

— opraHizamii SK KOOpJHWHAI[IMHI CHCTEMH: IHCTPYMEHTH Ta MPOIEIYpPH BHYTPIIIHLOTO
Y3TOJUKEHHS Ta (DOPMYBAHHS BOJIi; BEPTUKAJIbHA Ta TOPU3OHTAIbHA KOOPAMHALIS; OPTraHu Ta
MO3UIIIFOBAaHHSI BOJICBUABIICHHS; OCOOJIMBI MEXaHi3MH KOOPIMHAII;

— BJIaJIHI CTPYKTYpPHY OpraHi3aiiii: peanizailis AepKaBHOI BlIa Iy i 0cOONMBI opraHi3alliiai
3axoaM 11 3aKOHOJABYOIO 3aKpIIUIEHHS B CHCTEMi MHPaBOBOI JEMOKPAaTHYHOI JAEpKaBH;
iepapXiyHi CrocoOM yXBaJICHHS pIllIeHb; YYacTh Yy pealtizaiii Biaau depe3 JeJieryBaHHs Ta
3aJTydeHHS JI0 y4acTi;

— (opManpHi Ta HepOpMaNbHI OpraHizaiii: 3Ha4eHHS OpraHi3alliifHO-TIPAaBOBUX (OPM;
MOBHOBYKCHHS 11010 BUOOPY (hOpMU; IOPHANIHA SIKICTh OpraHi3aliifHOro MpaBa; JOIyCTUMICTh
1 MEXi JJOMyCTUMOCTI 7151 HehopManbHHUX OpraHi3arliii;

— opraHizaiiifHi 3B’A3KH: CaMOCTIMHICTh 1 HECAMOCTIHHICTh OpraHi3allifHUX OJUHHIIb
BCEpeIMHI cucTeMHu MyOIiuHol agMiHicTparii; pi3Hi BUAM 3aJIS)KHOCTI; MEXaHi3MH 30BHIITHBOT
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KoopanHalii (1paBo, (iHaHCH, BKA3iBKH); OpraHi3aliifHO-TIpaBoBi Kojia Ta iXHii HOpSAIOK 3a
BUMOT'aMU BUCHHS TPO IPaBOBIJHOCHHU;

— Oprasizalis i OTOYEHHs: OopraHizamiiiHi (GopMHU y NMPOMIXKHIN cdepl MiX IMyOITidHOO
a/IMIHICTpAL€I0 1 CYCHUIBCTBOM; Y4acTh aAMIHICTPATUBHUX OpraHi3alliifHuX OJUHUIb Y AiSUTBHOCTI
MIIMPUEMCTB 1 CITUIOK (3MIIIAHO-TOCTIONAPCHKI MIAMPUEMCTBA); CUCTEMH IIEPETOBOPIB»
[7, c. 306-307].

CporofHi y BITUM3HSIHINA aJAMIHICTPaTUBHO-TIPABOBiMl Haylll NpeBallOe MiAXifd, SKUM
IHTepIpeTye MyOuidHe afMIHICTpYBaHHS sIK (opMy peanizaiii myOaidHoi BIaaH, a caMe sK
aJMIHICTPaTUBHY AiSVIBHICTh Cy0’ €KTIB MyOIiuHOI aaMiHIiCTpallii, SKa € 30BHIIIHIM BHpPa3oM
peaiizaiii 3aBiaHb ((YyHKIH) BUKOHABYOI BJIaJH, IO 3IHCHIOETHCS 3 METOKO 3aJ0BOJICHHS
MyOJIIYHOTO IHTEpecy W HEraTUBHO BiIMEXKOBYETHCS BiJl 3aKOHOJIABYO1 CYA0BOT Ta MO THYHOT
niseHOCTI [8, ¢. 18].

3i cBoro 60Ky (yHKLII MyOIiYHOrO aaMiHICTPYBAHHSA IOLLUIBHO PO3IVIAAATH 4epe3 MpU3MY
BHJIB JIsJIBHOCTI JEPKABHUX 1 MYHINHIIAJIBHUX OPTaHiB, CIPSIMOBAHUX Ha peanizaiiro
TOJITHYHUX THATaHb, 3aJI0BOJICHHS MyOJIIYHMX CYCIUTLHHX TOTPeO i 3a0e3MeUeHHs HAICKHOTO
ypsLyBaHHS.

Knacudikarist pyHKIioHany myOIiqHOTO aJMiHICTpYBaHHS 3arajioM BiIOyBa€ThCs Ha OCHOBI
IHCTpyMEHTapito (hopM 1 METOMIB MisTILHOCTI) aJMiHICTPaTUBHUX OpraHiB. Ha Hamry nymKky,
JIO BIIMOBITHUX (DYHKIIH ITyOIITHOTO 8 MiHICTPYBAHHS IOIUIBLHO BiTHECTH:

1) opranizauiiiny (yHKIIIO, sIKa HONSTa€ y CTBOPEHHI U JiSUTBHOCTI CTPYKTYpH OpraHiB
my6iyHOl BIagM Ta PO3MOALII MOBHOBaKEHb 1 KOOPAMHALIS AISIBHOCTI MIX OpraHaMH Ta
TXHIMH CTPYKTYPHUMH ITiAPO3A1IaMH;

2) HOpMOTBOPUIY (PYHKIIiFO, 3MICT SIKOi 3BOAUTHCS JO yXBAJICHHS HOPMATHBHO-IIPABOBHX
akTiB (TIOCTAHOB, PO3MOPSAIKEHD, PILICHD) Y cepi MyOIiYHOro YIPaBIiHHSI Ta BCTAHOBJICHHS
MPaBWJI i CTAHJAPTIB AJIs PI3HUX cep CYCIUTFHOTO XKUTTS. BapTo 3a3HaunTH, 1110 HA OCHOBI
peaiizaiii BiAMOBIAHOT QYHKIIT B TIOJANIBIIIOMY 3MIHCHIOETHCS YXBAJICHHS aJIMiHICTPATHBHHX
(1HIMBiTyadbHUX) aKTiB;

3) GyHKIIisI TUIaHYBAHHS, a caM€ BU3HAUCHHS CTPATETIYHUX I[JIell PO3BUTKY AEPKaBH Ta
perioHiB y pi3HHX cepax MyOJIYHOTO aAMIHICTPYBaHHS il TEpPUTOpiaIBHUX TpoMal. 30Kpema,
pO3po0Ka Mporpam, IIaHIB i IPOTHO3IB EKOHOMIYHOTO, COI[IAIbHOTO, EKOJIOTTYHOTO PO3BUTKY
Ta IHIIKMX aCIIEKTIB;

4) yrpaBmiHCBKY (DYHKIIiFO, TyOJIiYHe YIIPaBIIiHHS BUKOHABUO! BEPTHKAJII HA OCHOBI MPHHIIMITIB
«good governance», aAMiHICTpaTUBHO-NIPOLIEAYPHY AiSIbHICTh, HAJAHHS ITyOJIiYHUX MOCTYX,
30KpeMa aJIMiHICTpaTUBHHUX, Ta YIPABIIHHA TpoMal, (GiHAHCOBE YIPaBIIiHHSI, YIPaBIIHHS
KOMYHAJIBHOIO BJIACHICTIO TOIIIO;

5) KOHTpoONbHY (yHKIIifO, 10 Tependayae HarIAl 3a HOTPUMaHHSIM 3aKOHO/AaBCTBA,
MOHITOPHUHT €()eKTUBHOCTI JisUTFHOCTI aAMiHICTPATHBHUX OpPTaHiB, MUTAHHS NPUTSATHEHHS 10
IOPUINYHOI BIAMOBIATLHOCTI;

6) indopmamniiHO-KOMYyHIKaTHBHY (QYHKIIIIO, TOMupeHHs odiniiinoi inhopmarii, HagaHHI
JIOCTYITy JI0 IyOJiuHOT iH(pOpMaIlii, MPO30piCTh 1 BIIKPUTICTH JISUTBHOCTI BIIAJIA HA BCIX PIBHSAX,
B32€MO/II0 3 TPOMAJICHKICTIO.
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Bapro mizkpecnuTH, mo peanizamis BKazaHUX (QyHKIIH He Moxke OyTH e()eKTHBHOIO Ta
MpaBOMIpHOFO Oe3 THTerpallii CTaHmapTiB HAISKHOTo ypstyBaHHs (good governance). Hanpukan,
HOPMOTBOpYa (YHKIIiS IMOBHHHA 3AIMCHIOBATUCS 3 YPaxyBaHHSM IPHHIIUIY MPO30POCTi i
y4acTi, 3a0e3Meuyrour IpOMaJIChbKi KOHCYINIbTAlll Ta BIKPHUTICTh MPOEKTIB aKTiB. YNPaBIiHCHKA
(yHKLIS (30KpeMa, HaJaHHA aAMIHICTPATUBHUX MOCIYT) Oe3Mocepe]HbO BUMAarae JOTPHMAaHHS
TIPUHIMIIB e(heKTUBHOCTI M Pe3yNbTaTUBHOCTI (IBUIKICTh, MiHIMI3aIlisl BUTPAT) 1 CIIPABEAIUBOCTI
¥ iHKITIO3MBHOCTI (piBHMHA moctyn). KoHTponsHa (yHKISA 31 cBOro 00Ky € HPOSIBOM MPHHIIHUITY
MIZ3BITHOCTI aAMiHICTpaTUBHUX opraHiB. Omxe, QyHKIIl BiZoOpaXaroTh, 10 pOOUTH ITyOIiYHA
aZIMiHICTpaIlis, a MPUHIIUITH HAJISKHOTO YPSAAYBaHHSA BU3HAYAIOTH, K BOHA MA€ 11e POOHTH.

B ocHOBI myOigHOTO aMIHICTPYBaHHS CTOSTH 0a30Bi NMpaBWJIa Ta CTAHAAPTH, KX MAIOTh
JOTPUMYBATHCSI aIMiHICTPAaTUBHI OpraHy, 00 3a0e3neunTH eeKTUBHE, CIIpaBeaIuBe, IPo30pe
¥ MiJ3BITHE YIPaBJIiHHS CYCHUIBCTBOM. BOHM Ha3MBaIOTHCS MPUHIMIIAMU HAJIGKHOTO YPS/TyBaHHS
(good governance), siki chopMysTbOBaHi B pi3HUX MiKHApoaHUX MokyMeHTax (OOH, Pana €Bporm,
CsitoBuit 6ank, OECD To110) 1 cTanu opieHTUPOM AJIsl IEMOKPATHUHUX JepiKaB CBITy.

VY npaktuui Pagu €Bponu BuALNAIOTE 12 NPUHIMIIB HANEXKHOTO BPSILYyBaHHS, fAKi
3aCTOCOBYIOTBCS ISl OI[IHFOBaHHS poOOTH opraHiB myOmigHoi Biaaau. Cepesl OCHOBHUX
MIPHHIUIIB HAJISKHOTO YPSAYBaHHS € KOHCTHTYIIWHI Ta aJMIHICTPaTHBHI IPHUHITUITH, a TAKOXK
MOJIITUKO-YTIPaBIiHCHKI IPUHIIUITN: BEPXOBEHCTBO paBa (IisUIbHICTh OPTaHiB BJIaJy TOBUHHA
BIJITIOBIJIaTH 3aKOHY, TApaHTYyBaTH 3aXHCT IPaB 1 CBOOO JIFOJUHH), BITKPUTICTh 1 TIPO30PICTh
(BIAKPHTICTh MyONIYHUX ITOCIYT, AOCTYI TPOMAJSH JI0 iH(popMaIlii Ipo TisUTbHICTH BIIAIH),
MiA3BITHICTH (B1IMOBIIANBHICTh MOCAJOBUX OCI0 1 OpraHiB mepej CyCHiIbCTBOM), y4acTh Ta
NPEJICTABHUIITBO (3QTy4CHHsSI HACENEHHS N0 NPHUHHATTS pillleHb, BpaxXyBaHHs IXHIX 1HTEpeciB),
e(heKTUBHICTH 1 pe3yJIbTATUBHICTE (PO3MJISA] Ta BUPIIICHHS CIPaB 3 HAWMEHIIUMHU BUTPAaTaMH
KOIITIB Ta IHIIMX PECYpCiB, y MPOCTHH Ta e()EKTUBHUI CIOCiO, BUKOPUCTAHHS PECypCiB
panioHaJIbHO), CIPABEIIUBICTh Ta IHKIIIO3UBHICTH (PIBHHM JOCTYN YCiX TPy HAaceleHHs 0
MOCIYT Ta PillleHb, HEAMCKPUMIHAILIIS, TIOJITHKA 100 OCi0 3 OOMEKEHUMH MOJIUBOCTSIMH),
opieHTallisT Ha KOHCEHCYC (TONIYK OajlaHCy 1HTepeciB 1 pillieHb, MPUHHATHUX IS CYCIUTBCTBA),
BiIOBIIHICTH (/i1 Biagu MOBUHHI OyTH CHIBMIPHMMH LIJISIM, SIKMX BOHA IMparHe JOCSTTH),
IPEBEHTUBHICTh 1HHOBAILli Ta CTanWi PO3BUTOK (yXBaJEHHS pIillleHb 3 ypaxyBaHHIM
JIOBFOCTPOKOBUX HACITIJIKIB JJIs CYCHUIBCTBA ¥ JOBKULISA), €THYHA MOBEIHKA (BIAMOBIIHICTh
MOBEIIHKA MOPAJIbHUM HOPMaM 1 IHHOCTSAM Y coliiymi abo mpodeciitniii chepi) [9; 10].

BuchHoBku. OTxe, myOniuHe aaMiHICTpyBaHHS € 0araToQyHKIIOHAJIBHOIO KAaTEropiero 3a
CBOEKO CYTHICTIO Ta FOPHIMYHOIO TIPUPOJIOK0, 10 BU3HAYAE CUCTEMY YHI(IKOBAHUX TPHHIHITIB i
cTanmaptiB (good governance) MisUTBHOCTI aIMIHICTPATHBHUX OPraHiB 3 METOIO 3a/I0BOJICHHS
MyOJIIYHOTO IHTEpECY.

3MicT myOIiYHOTO aAMiHICTPYBaHHS OXOIUIIOE KOOPAMHOBAHY MisUIBHICTh MyOIIUHUX
IHCTUTYIIH yciX TUTOK BIIATU IIONO peaizallii MyOJidYHOTO iHTepecy, CIpSIMOBaHy Ha
3a0e3meueHHsT KOHCTUTYHIIMHMUX IIpaB, CBOOOA Ta iHTEpeciB 0cOOM B aaMiHICTPaTHBHO-
IIPaBOBHX Ta BiTHOCHHAX.
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V. T. Bilous, M. M. Ternushchak, T. A. Postoienko. PUBLIC ADMINISTRATION AND
OTHER RELATED CATEGORIES: THEORETICAL AND LEGAL CHARACTERISTICS

The article provides a theoretical and legal description of the category of "public
administration”.

The article is based on materials from scientific publications and international documents.
The research was conducted using methods of analysis and synthesis, comparison and
generalization.

A comparative analysis of the essential understanding of categories such as "public
administration”, "state administration" and "good governance" was carried out.

The positions and approaches of the administrative and legal school regarding the
scientific interpretation of "public administration" are presented.

The functions of public administration (organizational, regulatory, planning, managerial,
control, informational) are classified, and their content and impact on the activities of
administrative bodies are revealed.

The content of the principles of good governance in the practice of the Council of Europe
is revealed, in particular: the rule of law, openness and transparency, accountability,
participation and representation, efficiency and effectiveness, fairness and inclusiveness,
consensus orientation, compliance, sustainable development, and ethical behavior.

It is determined that public administration focuses on the authoritative and imperative
influence of the state (subject-oriented approach, vertical power structure) and aims
primarily to ensure the public interest, while "public administration" is more customer-
oriented, focusing on the process (provision of administrative services, implementation of
procedures).

binoyc B. T., Tepuywax M. M., Ilocmoenxo T. A. Ilybniune aominicmpysanns
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In summary, the category of "public administration” is multifunctional in its essence and
legal nature, which is implemented in practice through a system of unified principles and
standards (good governance) of administrative bodies.

In essence, public administration encompasses the coordinated activities of public
institutions of all branches of government with the aim of realizing the public interest and
ensuring the constitutional rights, freedoms, and interests of individuals in administrative and
legal relations.

Keywords: public administration, public management, good governance, administrative
bodies, public administration, category, functions, principles.
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MI?)KHAPOJJHO-IIPABOBI CAHKIII -
IHCTPYMEHT 3 NIITUPUMKHU MUPY
TA BE3NEKHW: IPOBJEMMU 1 IEPCIEKTUBU
PO3BUTKY AJI51 YKPAIHU

Cmamms € meopemuKo-npagosuM aHAL30M THCIUNMYNTY CAHKYIU Y CYYACHOMY MINCHAPOOHOMY
npasi. 3 noansady npasa iHCMumym CanKyitl Xou i He € HOBUM ) MEeOPEeMUUHOMY 8iOHOUEHHI,
npome GiH wje CMaHo8UmMs 3HAYHUL iHmepec 05 IOPUOULHOT NPAKMUKU.

Ilpeomemom docriddicennss € meopemuuni 0coOIUBOCME Ul RPAKMUYHT 3acadu peanizayii
CaHKyill y MIJICHAPOOHOMY HPAGi, a MAKONHC NPOOIeMU NEPCHEKMUBU 3ACIMOCYBANHSL MIHCHAPOOHO-
npagosux CaHKyil Ha Cy4acHOMY emani.

Mema nonseac 8 KOMWIEKCHOMY OOCTIONCEHHI MEeOpemuKo-npago8o2o aHanizy iHCIMUmymy
CAHKYIU Y CYHACHOMY MINCHAPOOHOMY NPABL.

Memoou docniodicernmst: po3KpUmMms NOHSIMMSL CAHKYIL Y MINCHAPOOHOMY NPASI, UCEIMIICHHS
3micmy, 3a60aHHs MA POdb CAHKYIL Y CYUACHOMY MIXCHAPOOHOMY NPAsi, AHANI3 eKOHOMIYHUX,
mopzosux i iHAHCOBUX MINCHAPOOHO-NPABOBUX CAHKYIl, OKPECHeHHS 3d2albHUX 3acao
MIHCHAPOOHOT CAHKYIUHOT NOIMUKYU w000 POCIi K KpaiHu-azpecopa, po3eisiHymu npooiemHi
acneKmu MidiCHapOOHO-NPABOBUX CAHKYIL, 3aNPONOHY8aABUU CHOCOOU BOOCKOHANEHHS NPAKMUKU
3aCcmMocy8anHs MidDCHAPOOHO-NPABOBUX CANKYILL.

3anpononogani 1 00IPYHMOBAHI 6 CMAMMI BUCHOBKU A KOHKPEMHI peKoMeHOayii
NpUcestueHi npobemam meopii ma npakmuytill peanizayii CaHKYitl y Cy4aAcHOMY MIJCHAPOOHOMY
npaesi, CNpAMOBari Hacamnepeo Ha 600CKOHAICHHS MeXAHI3MIe npomuodii pocillcoKill azpecii 8
Yxpaini uepesz eupobnenus nepcnekmusHuUx HANPAMiI8 YOOCKOHAAEHHS CAHKYIUHOL noaimuxu
Vpainu 6 yitl cghepi. Ooepoicari pesyrvmamu Modicyms 0ymu KOPUCHUMU O OP2AHIB OePAHCABHOT
61a0u ni0 yac ixHvoi pobomu HAO YOOCKOHANEHHAM ICHYIOHUOI NPAKMUKU MINCHAPOOHO-
npasosoco cnigpobimuuymea Yrpainu y cehepi 3acmocy8ants MidCHAPOOHUX CAHKYIL.

Knrouoei cnosa: misxcnapoono-npasosi cankyii, mexanizmu npomuodii pociicokii azpecii
6 Ykpaini, cyuacne MiscHapoOHe npaso, iHcmpymenmu niOmpumKy Mupy ma Oe3nexu.
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MeTo010 HAYKOBOI CTATTi € TEOPETUKO-NPABOBUM aHAJI3 IHCTUTYTY CaHKIIH y CydacHOMY
MIX@XHApOTHOMY TIpaBi.

[TpoGmemu Teopii Ta MpakTHYHA peaji3allis CaHKIId y CydacCHOMY MIKHApOIHOMY IIpaBi,
CIpsIMYBaHHS HacamIlepel] Ha BIOCKOHAJICHHS MEXaHI3MIB MpOTHJIIl pociiickkiil arpecii B
VYkpaiHi yepe3 BUPOOJICHHS MEPCICKTUBHUX HANPSAMIB yIOCKOHAJICHHS CAaHKIIMHOI MOJITHKH
VYxpainu B 1iHt chepi.

BuxkJian ocuoBHoro matepiany. ®aktuano 10 yxBasnenHs Craryry OOH y mMixkHapoaHii
JIOKTPHHI Ta MPaKTHIN HE OYIIO0 KOJHOTO OAHOMAHITHOTO ¥ OJHO3HAYHOTO PO3YMIHHS TOTO,
KOJIM 3aCTOCYBAHHS MPHMYCOBHX 3aXOJIB Y MDKICP)KaBHHUX BiJHOIICHHSX € JICTITUMHUM, a
konu Hi. «CaHKIis» B MepeKiai 3 JaTUHCHKOI MOBH O3HAYa€e «IIPUMYCOBHI 3aciOy». 3araibHO0
TEOPIEI0 TpaBa CaHKIIS PO3MIIIAETHCS, 30KpeMa, Y 3B’ SI3KY 13 CTPYKTYpOIO HOPMH IIpaBa Ta
FOPHUIMYHOIO BIIMOBITAIBHICTIO. Y MIKHApPOIHO-TIPABOBHX JIOKYMEHTAX IMapaCIIbHO 13 TOHATTSAM
«CaHKIIi» BUKOPUCTOBYETHCS MOHATTA «MDKHAPOAHI CaHKII» Ta «MDKHapOJHO-IPaBOBI
casknii», a B Cratyti OOH [3] 3aCTOCOBYEThCS OHSTTS «IIPUMYCOBI Aii», MPOTE€ BU3HAUCHHS
IIUX TEPMIHIB Taki HOPMATHBHO-TIPABOBI aKTH HE MICTATh. BapTo 3a3HaYMTH, IO CAHKIII €
XapaKTePHUMH 1 Ha PiBHI HAI[IOHATBHUX 3aKOHOIABCTB.

Y NOKTpHH MIDKXHApOAHOIO IpaBa 00 AediHilii MOHIATTS «CaHKIii» Ta Horo 3Micty
TaKoXX TOYAaThCA CHOPH. 30KpeMa, y CydacHii Teopii MINKHAPOJHOTO MpaBa CaHKII{
PO3YMIIOThCS SK:

— Iep)KaBHO-3alOODKHUN 3aXill, MO0 TOJIATae B OJHOCTOPOHHIX a00 KOJCKTHBHHUX
IIPUMYCOBHX JisIX HEBOEHHOT'O XapaKTepy W 3aCTOCOBYETHCS IO MIPABOMOPYIIIHUKA, 3yMOBIIIOE
JUIS HBOTO HECTIPUATIIMBI HACHIAKH 3 METOI0 30CepeKeHHSA Ta 3a0e3leueHHs] MIKHApOJHOTO
mupy Ta 6e3meku (F0. O. Cemsp [10, c. 123]);

— IOpUJMYHA TapaHTid JOCATHEHHS IJIEH NMPaBOBOTO pETyJIIOBaHHS, 3amo0iraHHs
IPaBOIOPYIIEHb THMYACOBOTO XapakTepy B pisHuX chepax (H. 5. Sxumuyk [14, c. 83]).

BaxiuBo MiAKpECIUTH, IO CAHKINI B MIKHApOJHOMY MpaBi HE BBAXKAIOTHCI (POPMOIO
MIXKHApOJTHOT BiIOBIABHOCTI [5, ¢. 889].

Pociiicbka arpecist mpotn YKpaiHH cTaja peajibHO 3arpo3010 BCild €BpOIEHCHKI Oe3meli,
copMoBaHiii Ha KOHTHHEHTI micis [pyroi cBiToBoi BiliHH. MikKHapoJHa CHiIbHOTA IiiIITa
BHCHOBKY IIpO MOTpe0y B 3aCTOCYBaHHI TaKHX IHCTPYMEHTIB BIUIMBY Ha POCIHCHKY (enepariito
3 0OKy OKpEeMHUX JepiKaB, MKHAPOIHUX OpraHisaiiii, pillleHHs SKWX MOCKBa He Morja 0
3a0iokyBat [10, c. 108]. HaiiGinpin eheKTUBHUMH Ha TOW MOMEHT 3/aBajucs camMe
CaHKIIIHI MexaHi3mH [8§, c. 12].

3 mouatky pociiicekoi arpecii (2014-2015 pp.) Oynu 3acTocoBaHi HepIInii Ta APYrUit
nakety caHkiii (3a Bu3Hanus JJHP i JIHP), oOMexxeHHs1 (piHAHCOBHX MOIJIMBOCTEH POCIHCHKOT
(henepanii moo GiHaHCYBaHHS BOEHHUX Jil B YKpaiHi.

Hacrnigkom nepImoro makeTy CaHKIIIH MPOTH pocii cTanu: maaiHHA pocificbkoro pyos Ta
pociiicbka (hinancosa kpu3za 2014-2016 pokis [9, c. 21-22].

Hactymni 12 makertiB Oynu 3acTOCOBaHI MDKHAPOIHOIO CHUTBHOTOIO MPAKTHYHO OAPasy
TICIISl TOBHOMACIITAOHOTO BTOPTHEHHS pocii B YkpaiHy B motomy 2022 poky.

Vkpaina He € nepxkaBoro-wieHOM HATO, orxe, BoHa HE MoOIJIa po3paxoByBaTd Ha
3actocyBaHH CT. 5 [liBHIYHOATIIAHTUYHOTO JOTOBOPY SIK 3aX0y IPOTHAIl TOBHOMACIITAOHIH

Buniox H. M. Misxicnhapoono-npaeogi cankyii — incmpymenm
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BOeHHIH arpecii. KpaiHa 3HOBY 3BepTaeThbCsl 10 MIXKHApOAHOI CHIIBHOTHU 13 MPOXaHHIM
3aCTOCYBaTH CaHKIII{ 3 METOO MPUITMHEHHS JiHi pocii Ha TepuTopii YKpaiHu.

Kpim BuIIe3a3HaYCHUX BHUJIIB CAHKITIH, 10 IMX MaKeTiB OyiIH J0JaHi:

—3a00pOoHa MOBJIEHHS POCICHKUX MIKHAPOJHUX KOMIIaHii;

— 3aKpUTTA HeOa Ui pOCIHCHKUX LIUBLIBHUX JIITAKIB,;

— 3aMOpOXKYBaHHSI aKTHBIB IIEHTPaJbHOTO OaHKy pOCIChKOi (enepariii Ta poCiiChKUX
OJIirapXiB;

— NIPU3YNMHEHHS BHUJIa4l OCTaHHIM <BOJIOTHX Bi3» psjmoM kpain €C, Benukoi Bputanii,
CIIA Tta Kanagu.

Jo derBepToro makera CaHKIIK Oys0 J0TydeHO 3a00pOHY Ha EKCIIOPT Y POCiF0 aBTOMOOLTIB
BapTicTio MoHax 50 THC. €BpO Ta MpeaMeTiB po3kolni. OOMeKyBallbHI 3aX0H CTOCYBAJIHCS
HOBHX iHBecTHIIIH €C y pOCIChKUI eHEPreTHUHHK CEKTOpP.

IT’saTHii makeT CaHKIIii OXOILUTIOBAB 3a00pPOHY Ha:

— eKCIOPT /0 pociiicekoi ¢enepaiii KBaHTOBUX KOMII IOTEPiB, BHCOKOTEXHOJOTTUHUX
HaIIBIPOBIIHHUKIB, TPAHCIIOPTHUX CKJIAJIOBHX;

— BXOJDKEHHS 110 MOpTiB KpaiH €C pociiChKUX CyJIeH Ta OIepaTopiB;

— Y4acTb POCIHCHKUX KOMIIaHIH y €BpONeCbKUX MyOIIYHUX 3aKyIiBIISIX.

CaHk1iii B 5-My MaKeTi CTOCyBaJIHCS:

— BIJIMOBH BiJI IMIIOPTY 3 pOCii psily TOBapiB 1 CHpOBHUHH (JIepeBHHA, HACIHHS, MOPEIIPOLYKTH
Ta aJIKOTOJb);

— 1030aBJICHHS POCIIICHKUX Jep)KaBHUX YCTAHOB (hiHAHCOBOI MIATPUMKH 3 60Ky €C;

— npusynuHeHHs: CIIIA o6MmiHy iHpoOpMalli€0o 3 pOCIHCHKMMHU MOAATKOBUMH OpraHaMu
[12, c. 601].

Takox IMUPOKUN CIIEKTP THIUBIAYATBHUX 0OMEXYBaJIbHHUX 3aXO0/iB.

Jlo mocToro nakera yBiHnuIu:

— 3a00poHa Ha KYIiBIO, IMIOPT abo mepenady cupoi HadTH Ta IesIKUX HAQTOMPOIYKTIiB
13 pocif;

— BIOKIIOYCHHS POCIHCHKHX 1 O6i10pychkux OankiB Big SWIFT;

— 3a00poHa HamaHHS B POCii OyXTraaTepChKUX MOCHYT, 31 3B’S3KiB 13 TPOMAJICHKICTIO
KOHCYJIBTALIIITHUX ITOCTYT;

— TpUOHHEHHS MOBJIEHHS B €C psqy pociChKUX IepKaBHUX TEICKAHANIB;

— PO3IIMPEHHS SKCIIOPTHUX 0OMEXeHb Ha nepenik 80 BHIIB XIMIKaTIB, KI MOXYTh OyTH
BUKOPHCTaHI 11 BUpOOHUIITBA XiMiuHO{ 36poi [13, c. 190].

VY cromomy maketi caHkuiif €C 3a0opoHeHi onepanii 3 pOCIHCBKUM 30J0TOM i BBEAEHI
IHAMBITyalTbHI OOMEKEHHS IOJI0 PSITy TPOMaJisH pocii Ta 1i ocid [4, c. 226].

BoceMmuii makeT Oyiio yxXBaJeHO y 3B’S3Ky 31 CHpo0OI0 HE3aKOHHOI aHeKCii pociero
Jonenskoi, Jlyrancekoi, 3anopi3pkoi Ta XepcoHchKoi odnactelt Ykpainu. [laker nepenbauas
00OMeKeHHsI CTOCOBHO OTiepalliil 31 30po€to, a TakoXk 3a00POHU I110J10:

— HAJaHHS TaMaHIB KPHUIITOBATIOTHUX aKTHBIB, PaxyHKiB a00 IEMO3UTapHUX IMOCIYT
POCIHCEKIME 0cO0aMU i pe3nICHTaMH HE3aIEKHO Bif 3araJIbHOT BAPTOCTI IIMX KPHITTOAKTHBIB;

— HaJaHHA POcCil apXiTEeKTYpHHX Ta IHXCHEPHUX MOCIyT, mocayr IT-koHcanTuHry U
IOPUINYHUX KOHCYIBTALIH;

Buniox H. M. Mixcnapoono-npasosi cankyii — incmpymenm
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— 3aiiHATTa TpoMmaasHamMu €C Oynb-SKUX MMOCa] B OpPraHax YIPaBIiHHSI IMEBHHUX
POCIHCHKHX Jep)KaBHUX ab0 MiJKOHTPOJBHUX IOPUIUYHUX OCi0, opraHizamiid abo opraHiB
torro [14, c. 23].

VY neB’aroMy naketi OyJno NpU3yNMHUHEHO Jii JileH31i Ha MOBIIEHHS psAy pociiicbkux 3MI,
3a00pOHEHO HaJaBaTH poCiichKid (enepanii mociayru 3 pekinamu €C, MapKEeTHHTOBUX
JIOCITIDKEHB 1 ONUTYBaHHS TPOMAJICHKOI TyMKH, & TaKOX MOCIYT'H 3 BUIIPOOYBaHb 1 TEXHIYHOT
MEPEeBIpKK MPOAYKIlii, BECTH ONeparii 3 psAAOM POCIHCHKUX OaHKIBCHKHX YCTaHOB TOIIO
[7, c. 748-749].

2022 poky pocisi cTana abCONIIOTHUM JiJIEpOM 3a KUTBKICTIO OJHOCTOPOHHIX OOMEXEHb,
HaKJIaJIeHUX Ha Hei Koaliliero kpaiH [6, c. 12].

2023 pik 3a3HAYMBCS MACIITA0OHHUM PO3NIMPEHHIM 3aXiIHUX PECTPUKIH TPOTH POCii.
CTOCOBHO pOoCii BUKOPHUCTOBYBABCS NPAKTUIHO Bech Ha0ip: (hiHAHCOBI, TOPTOBI, TPAHCIOPTHI
Ta Bi30Bi 3200POHM.

Ho nmecstoro makera caHKIiii BHECEHO psJ OOMEXEHb INOAO 00’ €KTIB KPUTHUHOI
H(PACTPYKTYpH, TOBAPIB BIHCHKOBOTO MPU3HAYCHHSI, AeTalield 10 HhOro ToIo. I1ix GokyBaibHi
CaHKIIIT MOTpaNWIN POCiiichKi kKommaHii, moB’s3ani 3 OIIK, eIeKTpOHHOIO MPOMHCIIOBICTIO Ta
BHCOKHUMH TE€XHOJOT15IMHU, MAaITMHOOYAYBaHHSIM, BUAO00YBHOIO MPOMHUCIIOBICTIO Ta IHIIUMHU
CEKTOpaMH, BiJl SKHX 3aJCKATh HAAXOIKCHHS N0 OMOKETy abo SKi € BOXKIUBUMHU IS
o6opoHHMX Mmisei [11].

B 11-my, 12-My Ta 13-My nakeTax caHKIi 0COOJMBA yBara MpHILIIIACH BUKOPUCTAHHIO
POCIICBKHX ep)KaBHUX 1 MPUBATHUX aKTHUBIB JUIA BiOynoBH YKpaiHU — yepe3 ixHi KoHpicKarii
Ta MOJANbIIO] epeaadi KOImTIB 1 MaifHa YkpaiHi.

KinbkicTh BBeIEHHMX MNPOTH poOcii 0OMeXyBaJdbHHX 3axXxOiiB HampukiHii 2023 poky
nepeBumia 17,5 Tucsd.

YoTupHa UATHN TaKeT CAaHKIIH MICTUTB:

— 0oOMeXeHHS Ha PUHOM 3asBOK Ha PEECTpallilo MpaB iHTENEKTyanbHOi BiacHocTi B €C
rpoMaJissHaMH Ta IOPHIUIHAMH 0CO0aMH POCiT;

— BCTaHOBJICHHS 3a00pOHHM Ha KYIIIiBIIO, BBE3CHHS, MEPEMIITyBaHHSI YH BHUBE3CHHS
YKPaTHCBKUX KYJBTYPHHUX I[IHHOCTEH Ta IHIIMX TOBAapiB apXeoJIOTiyHOro, iCTOPUYHOTO,
KyJbTYpPHOTO, PiAKICHOTO HAyKOBOTO YW PEJIridHOTO 3HAYEHHS, SAKIIO € OOTPYHTOBaHI
MiZICTaBH IT1I03PIOBATH, 1110 Il TOBapH OyJIM HE3aKOHHO BUBE3CHI 3 YKpaiHH;

— 3a0opomy, iHimiiioBany MinicrepctBoM Topriimi CIIIA, momo Hamamns Kaspersky
Lab, Inc, 1 ¢inmism, HO4ipHMM 1 MAaTEpPUHCHKMM KOMIIAHISIM IPSIMO YH OIOCEPEIKOBAHO
AQHTUBIPYCHOTO MPOTpPaMHOro 3a0e3MeueHHs] Ta MPOAYKTIB UM MOCIYT KibepOesmekn Ha
teputopii CLLA a6o ii rpomMagsaamu [6].

VYci makeTH CaHKINH, yxBaJieHI mojo pociiicekoi (eaeparnii 3 2014 poky 10 CbOTOJHI,
MaJi Cepio3HMI BIUIMB HA POCIHCHKY €KOHOMIKY Ta MONITHYHY CHUTYaIlilo B KpaiHi. AJie BapTo
3a3HAYNUTH, IO POCiS Ma€ JOCUTH BaroMy poib Y MDKHApOJHUX €KOHOMIYHHMX BiJHOCHHAX.
OpmHOYacHE 3aCTOCYBAaHHS BCIX MOXJIMBHX CAHKIIIHHHX MEXaHI3MIB JO pocCii aBTOMAaTHYHO
CTaHOBWJIO O MOJJIMBICTh BUHHUKHECHHS 3HAYHOI IIKOJAW, HaCAMIIEPed €KOHOMIYHOI, ISl THX
JIepKaB, SKi BIPOBAaDKyBaAIM O Taki caHKMii. 3 1€l MPUYMHM CAHKIIT MPOTH POCIHCHKOI
(heneparrii 3aCTOCOBYIOTHCS ITOSTAITHO 1 CEKTOPAIBHO.
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Yci 3a3HaueHi MAKeTU CaHKIIN 3aCTOCOBAHI MPAaBOMIPHO, BIIIOBITHO IO HOPM MDKHApPOAHOTO
MpaBa, K peakKilisi Ha POCIMChKY arpeciro moa0 YKpaiHu Ta MOpYyIIeHHS MIXKHAPOIHOTO MUPY
it Oe3mexm.

Y BIIMOBib HA CaHKLIT POCist MOXKE ITPOAOBKUTH 3MILHIOBATH CBOI 3B’SI3KU 3 aBTOPUTAPHUMU
peKUMaMH, Ki He MiAJAI0ThCS BIUIMBY CaHKIIH. Lle Moxe BIUIMHYTH Ha MIXHApO/HI OanaHcu
CHWJI 1 CIIPUSATH PO3BUTKY MOJITHYHUX TOTEHITIAIB pOCil.

CpOrojiHi MPOTH pocii MIXHAPOTHOK CIIIHBHOTOIO 3aCTOCOBAHO 18 TakeTiB CaHKIIIM.
IIpote # noci B YkpaiHi HeMae YiTKO BU3HAYEHOTO OpTaHy, IO € BiAMOBIIaJbHUM 3a eTall
MEHEJDKMEHTY (KOHTpPOJIb, BUKOHAHHS, BUSBJICHHS NOPYIIEHb YU 00XiJ 3 HOKapaHHSIM)
CaHKLIiIHUX nmakeTiB. Takox ykpaiHChKe 3aKOHOAABCTBO MPO CaHKIL{ He Iependadyae BUHSTKIB y
3aCTOCYBaHHI CaHKIIIH 3 TYMaHITApHUX MipKyBaHb [12].

JKuBeMo HHHI B CBITI, SIKHii 0arato B 4OMYy CTaB MOXXJIMBHM 3aBISKH MDKHApOIHOMY
npaBy. OHaK ramy3b MDKHapOJHOIO NpaBa B Hepio] 30pOMHUX KOHQUIIKTIB, IO CKiajacs
micnst [pyroi cBiToBoi BilfHM, 37e0iNbIIOr0 Ak il MocThakTyM (MDKHApOTHUH CyA Hax
BiiCBKOBUMH 3JI0YHMHIISIMH, TIOBOEHHE MUPHE BPETYJIIOBaHHS, PO330POEHHS Ta iH.) HE MOXE
ChOTOJTHI €()eKTUBHO BIJIIOBICTH HA BUKIHUKH Ta 3arpo3u XXI cromitrsa. TyT moTpiGHi icTOTHI
3MIHH $IK Y HOpPMax MaTepiaJbHOTrO, TaK 1 IIPOIECYaJIbHOTO IIpaBa, CTBOPEHHS JI€BUX
MEXaHi3MiB BUKOHAHHS IIUX HOPM 1 IPUMYCY A0 iXHBOTO BUKOHAHH. | Mi>KHapoHi caHKLIi €
JIMIIE HEBEIUKOIO JIAHKOIO B IIEOMY JIAHITIO31.

CaHkKIii, 3ampoBajpKeHI MPOTH pOCii, € MPUMYCOBHMH 3aXOJaMH OOMEKYBaJbHOI il
KapaJbHOTO XapaKTepy. IXHs OCHOBHA MeTa — BiTHOBJIEHHS CyBEPEHITeTy Ta TePHTOPialbHOT
IUTICHOCTI YKpaiHW, NPUNMHEHHS POCIHCBHKOI arpecii, IPUTATHEHHS 1O BiANOBIJAIBHOCTI
BUIIHX ITOCAJIOBHX OCi0 pociiichkoi (emepartii 3a BUMHEHI B YKpaiHi MDKHAPOIHI 3M0YHHH [ 14].

Oco0IHBICTE 3aCTOCYBAHHS CAHKIIIHHOTO PEKUMY TIPOTH POCii IMOJIATae B Il OSTAITHOMY,
MIOCTYIIOBOMY Ta CEKTOPAIbHOMY XapakTepi. E(eKTHBHICTD Bin 3alpoBa/pKeHHS TaKUX 3aXOIiB
OOMEXEHHSI € HAKONMWYYBAJHHOIO 32 CBOEIO IIPABOBOIO MPHPOJOI0, IO Ja€ BIEBHEHICTH Y
JIOCSATHEHI CaHKIIIHHOT METH TOBHUM 00CSATOM Yy HeJlalekoMy MaiioyTHboMYy [11].

OCHOBHHMH TPOOJIEMHUMH acleKTaMH 3aCTOCYBAaHHS CAHKLIHHUX pPEXHMIB B YKpaiHi
BU3HAUEHO TaKi TEOPETHYHI, OpraHi3auiifHi Ta MpaKTU4YHI MOMEHTH, SIK:

— HEIOCKOHATICTh BITUM3HSIHOTO 3aKOHOJABCTBA y cdepi caHKIiM (migMiHa TepMiHIB
«KOJICKTHBHI CaHKIIT» Ta «IHAUBITyaIbHI KOHTP3aXOM»), 3aHATO IIIMPOKHIA 1 HEOCTATOYHHH
TIepeNTiK CaHKI[IH, 3aKpilUIeHHH HOPMATHBHO-IIPABOBUMH aKTaMH, BIJICYTHICTb Y 3aKOHOIABCTBI
YiTKO BCTAHOBJICHOT METH Il 3aCTOCYBaHHS TaKOi «BHUHSATKOBOI» CaHKIIi, SIK CTATHEHHS B
JIOX1J] IEpyKaBH aKTHBIB;

— mpoOJieMH, MO BHHHUKAIOTh Ha NPAKTHI 3 MPOICAYPOr OJIOKYBaHHS aKTHBIB
MiJICAHKI[IHHAX 0Ci0, 30KpeMa: BiICYTHICTh y PIMIEHHSAX MPO Take OJOKYBaHHS YiTKOTO
HepeNiKy akTUBIB, BIICYTHICTh OOIPYHTYBaHb IIOJ0 yXBaJEHOTO PIillIEHHS, OKa3iB, II0
MiATBEPKYIOTh HAJCKHICTh aKTUBIB J0 MIiJICAHKIIHHOI 0coOW, IOBTUH TEepMiH camoi
nporexypy OIOKyBaHHS aKTHBIB;

— BIJICYTHICTh €IMHOTO JIEP)KaBHOT'O OpPraHy i3 MOBHOBKCHHAMH 3/IHCHEHHS KOHTPOJIIO
3a CaHKIIHHUM IMIPOIECOM Ta HOTO MOHITOPHUHTOM;
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— TOpPYIIEHHS NPHHIUIIB 3aKOHHOCTI Ta BEPXOBCHCTBA NpaBa B MPOIECI BH3HAHHS
apelTy aKTUBIB MiICAHKIIIHHUX 0Ci0 Y paMKaX KpUMIHAILHOTO MTPOBAKEHHS;

— 3aKOHOJIaBYa HEBM3HAYCHICTh KOJIA CY0 €KTIB, MPOTH SKUX BBOASITHCS CAHKIIIT;

— BIJICYTHICTb B YKpaiHi OpraHy, BiANIOBIJaJbHOIO 3a €Tall MEHEMXMEHTY (KOHTPOIb,
BUKOHAHHSI, BUSBJICHHS IOPYILIEHb YU 00X1/ 3 HOKApaHHSIM) CAaHKI[IIHUX MaKEeTiB;

— HerependavYeHIiCTh YKPaiHCHKAM 3aKOHOAABCTBOM IIPO CAHKIN BHHATKIB Y 3aCTOCYBaHHI
CaHKIII{ 3 TyMaHITapHUX MipKyBaHb [9].

BucnoBku. /17151 BUpilIeHHAS 3a3HaUSHUX MPOOIEM 3apONOHOBAHO TaKeE:

JUTS MDKHAPOIHOT Teopii Ta MPaKTHUKY:

— BUPOOUTHU €MHE MOHSTTA «MDKXHAPOIHA CAHKILSH» Ta 3aKpiMMTH HOTro 3MICT Ha piBHI
MDKHApPOHO-TTPABOBHX JIOKYMEHTIB 3 TIOJIAJIBIION0 IMILIEMEHTAITIEI0 B HAIIIOHAIBHI 3aKOHO/IABCTBA,;

— CTBOPHTH MDKHAPOTHO-TIPABOBUI MEXaHI3M ITOJIOJIaHHS 3aXOiB 3 00XOy Ta iTHOpYBaHHS
CaHKIIIH, el HampsM MOTpeOye BU3HAHHS MOPYIICHHS CAHKI[IMHOTO PEKUMY MIKHAPOTHUM
3II0YUHOM;

— aKTHUBI3yBaTH MDKHAPOIHY CIIBIIPAIIO IOJ0 MOHITOPHUHTY Ta KOOpPIWHAIII CAHKIIIH
MIPOTH KpaiH-arpecopis;

— PO3pOOUTH MEXaHi3M KOMIIEHCAlliif €eKOHOMIYHOTO 30MTKY, TPOMOHYBATHS 332 JOIOMOTOO
pecypciB MikHapoaHux (inaHcoBuxX ycTaHoB OOH cTBOpUTH criemiaabHUA KOMITEHCAIHHUI
(hoH y paMKax BIAMOBIIHUX KOMITETIB 100 caHKIiKA Pann besnekn;

JUTSI IPAaKTHKKM YKpaiHu y chepi CaHKIIii:

— pedopMyBaTH BITUYM3HSIHE 3aKOHOABCTBO MPO CaHKIIi, 30KpeMa: BHECTH 3MiHH 0
3akony YkpaiHu «IIpo caHkmii» moa0 po3MeXyBaHHA MOHSATh KOJIGKTUBHI CaHKINi Ta
IHIMBITyallbHI KOHTP3aXOJH; YXBAJIUTH 3aKOH MNMpPO e(MEKTHBHE BHKOHAHHS KOJCKTHBHHX
CaHKIIIH, IEPETITHYTH Mepellik CaHKI[IH y OiK 3MEHINEHHS IXHbOT KUIBKOCTI Ta HAHIIUPIIOTO
3aCTOCYBaHHS — 3a IpuKiIagoM €C; yTOUHUTH Mepetik ocib, 10 IKUX YKpaiHOI MOXYTh OyTH
3aCTOCOBaHI MIKHAPOAHO-TIPABOBI CAHKIIi{; YIOCKOHAJIUTH IPABOBUI MEXaHi3M apemTy Ta
0JIOKYBaHHS MiJICAHKIIIHHAX aKTHBIB; BCTAHOBUTH Ha 3aKOHOJIABYOMY PIiBHI BiJIOBITAbHICTh
(KkpuMiHaAJIBHY, aJAMIHICTPaTUBHY, ()IHAHCOBY) 3a MOPYIICHHS CAaHKIIIH; epea0dadyuT y
BITUM3HSHOMY 3aKOHOJABCTBI MNpOIEAypy BHAA4i JO3BOJNIB (30KpeMa, 3 TyMaHITapHUX
MipKyBaHb) — 3a pukiagoM €C;

— CTBOPUTH OpraH, BiNNOBITaTbHUI 32 €Tal MEHEIXKMEHTY (KOHTpOJb, BHUKOHAHHSI,
BHSBJICHHSI TTOPYIICHb YU OOXiJ 3 MOKapaHHSAMH) CaHKIIIH, [0 3aCTOCOBYEThCS YKPAiHOIO, a
TAKOX OpraH, BiNMOBIAaIbHUN 3a €Tam MEHEDKMEHTY (KOHTPOJb, BUKOHAHHS, BUSBICHHSI
MOpYIIEHb Y 00Xi]] 3 MOKApaHHSIM) CAaHKLIHHHUX MAKEeTiB MPOTU POCIHCHKOI (eneparrii;

— CTBOPUTH HOBHH pEECTp MiJACAHKIIHHUX OCI0 3 ypaXxyBaHHSAM YCiX HEIOJIKIB BXKe
ICHYIOUHX PEECTPIB;

JUTSI TIPOJIOBXKEHHS CAHKIITHOT TOJITUKH MPOTH pociiichkoi (enepartii:

— cTBOpUTH criibHUA 3 €C poOouuii opraH Jis KOHCYNbTAIlild 3 MHUTaHb KOOPJWHAII]
CaHKIIIHHOT ITONITHKH;

— 3a paxyHOK TicHOi Ta e(eKTHBHOI CIIBIpali 3 YKpPaiHCBKUMH IPEICTaBHUKAMU
posumputu cankiiitai cucku €C, CIIA Ta iHmumx kpais.
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N. M. Byniuk. INTERNATIONAL LEGAL ASPECTS — A TOOL FOR MAINTAINING
PEACE AND SECURITY: PROBLEMS AND PROSPECTS FOR UKRAINE

This article is a theoretical and legal analysis of the institution of sanctions in
contemporary international law. From a legal perspective, although the institution of
sanctions is not new in theoretical terms, it is still of great interest to legal practice.

Problem: legal relations in the field of sanctions implementation in international law.

The subject of the study is the theoretical features and practical principles of the
implementation of sanctions in international law, as well as the problems of the prospects for
the application of international legal sanctions at the present stage.
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The aim is to conduct a comprehensive study of the theoretical and legal analysis of the
institution of sanctions in contemporary international law.

Research methods: disclosure of the concept of sanctions in international law,
highlighting the content, purpose, and role of sanctions in contemporary international law,
analyzing economic, trade, and financial international legal sanctions, outlining the general
principles of international sanctions policy towards Russia as an aggressor country,
considering the problematic aspects of international legal sanctions, and proposing ways to
improve the practice of applying international legal sanctions.

The conclusions and specific recommendations proposed and substantiated in the article,
devoted to the problems of the theory and practical implementation of sanctions in
contemporary international law, are aimed, first of all, at improving the mechanisms for
countering Russian aggression in Ukraine by developing promising directions for improving
Ukraine's sanctions policy in this area. The results obtained may be useful for state
authorities in their work on improving Ukraine's existing practice of international legal
cooperation in the field of international sanctions.

Keywords: International legal sanctions, mechanisms for countering Russian aggression
in Ukraine, modern international law, instruments for maintaining peace and security.
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3ABE3NEYEHHS IHOOPMAIIMHOI BE3NNEKA
INPABOOXOPOHHUMM OPTAHAMM YKPAIHU

Cmammsi npucesuena KOMIIEKCHOMY OOCTIOJNCeHHI0 npobiem 3abe3neyents inpopmayiinoi
be3nexu npagooxopoHHUMU OpeaHamu Ykpainu 6 ymoeax 60€HH020 cmany. Y pobomi po3ensinymo
PI3HI Haykoei nioxoou 00 6U3HAYeHHA Kamezopii «iHgopmayiina O6es3nexkay», aKyeHmo8aHo
yeazy Ha 8i0CYMHOCMI €OUHO20 3AKOHO0ABYO20 BUSHAUEHHS Yb0O20 NOHAMMSA U Npoodremax
MePMIHONIO2IUHOL PO3MUMOCII, WO CMEOPIOIOMb MPYOHOWT 8 NPABO3ACMOCOSHIN NPAKMUYI.
Ilposedeno ananiz HopmamusHo-npasosoi basu, 30kpema noaodicenv Koncmumyyii Yxpainu,
3akonig Ykpainu «llpo ingopmayiion, «llpo 3axucm nepconanvhux oamuxy, «Ilpo ocrnoeHi
3acaou 3abe3neuenus Kibepbesnexu Yxpainuy, a maxooc cmameti Kpuminanbno2o Kooexcy
Yxpainu, axi ecmanosniooms 8i0nosioanvHicms 3a KiDep3iouuHu.

Ocobnusy ysaey npudineno ananizy cmamucmuxu xioepsnouunnocmi 3a 2020-2024 pp.
Yemanosneno, wo 6 yetl nepiod 6i00yeanucs cymmesi KOMUBAHHsL 8 KLIbKOCMI 3apecChmpo8anux
npagonopyuienv [ pe3yibmamusHocmi 00cydosux posciioysanv. Hailbinbue nadinmns
egpexmusnocmi cnocmepieanocs 2023 p., wo nOACHIOEMbCSE NEPEBAHMANICEHHAM NPABOOXOPOHHOT
cucmemuy yepe3 3pOCMAHHA Macumabdie Kibepamax, Kaoposum Oeiyumom i CKAAOHICMIO
OMPUMAHHA YUPPOBUX OOKA3I8 Y MPAHCKOPOOHHUX cnpasax. Tlopad 3 yum 2024 p. saghixcosaro
nesHe NOKpPAaweHHs NOKA3HUKIG 3a605KU NOCUIEHHIO CNPOMOXCHOCIEl Kibepnoniyii ma aoanmayii
MEMOOUK OOKYMEHMYBAHHSL 3N0YUHIE.

YV 0ocrioocenni euznaueno ocHosHi npobaemu NPpakxmuyHoi OiLIbHOCMI NPABOOXOPOHHUX
OP2aHiB: ACUMEMPII0 MIdC YESHMPATbHUMU U PeCIOHATbHUMU NIOPO30TIAMU, HECMayy MEeXHIUHUX
3acobis yugppoeoi Kpuminaricmuku, npodiemu yHipikayii npoyedyp iHYUOEHM-MEHEOIHCMEHNY,
BIOCYMHICTNG WBUOKUX MEXAHIZMIE MPAHCKOPOOHHOI cnienpayi ma eUCOKULL Pi6eHb TIAMEHMHOCMI
Kibepwaxpaticmg. 3a3znaueno, wo Oinvwicmes 3104uHi@ Yy Kibepcghepi 3anuuiacmucs
HEepO3Kpumolo uepe3 CiabKicmb Mexanizmié OIOKYS8AHH aKMUGIE | 3aMPUMKU Y 83aeMOOIT 3
MIHCHAPOOHUMU NPOBATIOePaAMU.

© Iapbincwvra-Pyoenxo A. B., Kyuko M. O., 2025
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Copmosano eucnosok, wo egexmugrne 3abesneyenus IiHGopmayiinoi 6Gesznexu
NPABOOXOPOHHUMU OpP2AHAMYU YKpainu Modiciuge auuie 3a YMOGU KOMNIEKCHO20 Nioxooy,
AKULL NOEOHYE OHOBIEHHS NPABOBO2O Pe2YNIO8AHHS, PO3BUMOK KAOp0O8020 NOmeHYiany,
MexXHONI02iuHe NepeoCHAWEeHHs Ma MidCHAPOOH) KOOnepayiro.

Knwuosi cnosa: ingopmayiiina Oesnexa, Kibep3nouunHicmsv, Kibepuaxpaiicmeo,
npasooxoponHi opeanu, Kibepbesnexa, iIHpOpMayis, NePcoOHAIbHI OAHI.

IHocTanoBka npodjemu. Po3zBuTok nudpoBUX TEXHONOTIH B YKpaiHi CynmpOBOIKY€ETHCS
3pOCTaHHAM pHU3WKIB y chepi iHGopmariiinoi Oe3neku. Kibeparakn Ha nepaBHI pecypcH,
BTpYYaHHS B POOOTY KPHTHYHOI 1H(OPACTPYKTYPH, BUTOKH TEPCOHATLHUX JAHWX 1 TOIMUPCHHS
Je3iHdopMariii MOCHITIOITh BPa3JIMBICTh JACPKaBH i CYCIUIbCTBA. B yMOBax BOEHHOTO CTaHYy
iHpopMariiiHuit mpocTip (PaKTHYHO NEPEeTBOPUBCA HA IHCTPYMEHT TriOpuAHOI BiMHU, 1€
IIPOTUCTOSTHHA BiOyBa€ThCs He JIMIIE Ha Mo 0010, a i y Mepexi. [IpaBooXopoHHI opranu
YkpaiHu 3MyllleHi pearyBaTH Ha HOB1 BUKJIMKHU: BiJl MPOTUAiil KiOep3mourHaM 10 BUABICHHS
iH(pOopMaITiiTHO-IICHX0JI0TIYHUX onepalliii. [Ipore ehekTUBHICT IXHBOT JISUTEHOCTI 3HIKYIOTh
HeCTaya Cy4acHHUX TEXHIYHUX 3ac00iB, KaJpoBi MPOOJIEMHU Ta MOBILIbHA aJalTallis MPaBoBOT
0a3u 70 MBUIKAX TEXHOJOTIYHUX 3MiH.

AHani3 octraHHIX Jocaigxens i myOaikamiii. Y HaykoBux mpamsgx O. InpueHka Ta
K. Koporenka iHdopmMartiiina 6e3meka po3rsaaeTbes Kpi3b NPpU3MY TisUIBHOCTI IPAaBOOXOPOHHUX
OpraHiB SIK KIIOYOBHUX cy0’ekTiB kibep3axucty [8], Tomi sk C. JlmxoBa Tta B. CHcoeBa
aKIICHTYIOTh YBary Ha ii aMiHiCTpaTHBHO-TIpaBoBiii nmpupoxai [9]. H. Moprys, O. llleBuyk Ta
C. MapueBchbKuii BH3HAYAIOTh 0araTopiBHEBHE XapakTep iH(GOpMAaIiiHOT Oe3nekn B JisSUTBHOCTI
HamionanwsHoi mominii [11], a K. Barpak miakpecntoe ii ek3ucTeHIiiHe 3HAYEHHS B YMOBax
BOEHHOTO cTaHy [6]. BogHo4ac BifCyTHI KOMIUIEKCHI poOOTH, 110 MO€AHYBAIN O TEOPETUUHI
BHU3HAYCHHS 13 MPAKTUYHUM aHaJi30M KiOEp3JIOUMHHOCTI Ta JiSUIBHOCTI MPaBOOXOPOHIIIB, 110
1 3yMOBJIIOE aKTyaJIbHICTB ITi€T CTATTI.

MeTo10 CcTaTTi € 3/1iIiiCHEHHS KOMIUIEKCHOTO aHali3y Kareropii iHGopMaIiiHoi Oe3neKu
Ta BHUSBJICHHS MOXJIMBUX HAIPSIMIB i1 ITiIBUICHHS IIPABOOXOPOHHUMHE OpPTraHaAMH.

Buxuiag ocHoBHOTo MaTepiajty. Y HayKoBil JliTepaTypi Kateropis «iHpopmalliiiHa Oe3mexay
PO3TISAAETHCS 3 PIBHUX TEOPETUKO-TIPABOBUX TMO3HIIIH, 10 CBIYMTH PO BIICYTHICTh YCTATIEHOTO
niaxony 1o ii 3micty. O. Inpuenko ta K. KopolnieHko TpakTyroTh ii SK «HEBiJ'€MHY CKIIAJ0BY
KibepOesIeky, Mo peati3yeThes dyepe3 AUIbHICTh CHCTEMH Cy0 €KTiB — Bif Ciry:xOm Oe3mexn
VYkpainu Ta JlepkaBHOT CIy»KOH CIIEIIaIbHOTO 3B A3KY 1 3aXUCTy iH(OpMAITil 10 TAPO3IiIiB
HamionansHoi nomimii Ykpaiam» [8, c. 199].

Ha Biaminy Bin poro 6adenns C. JIuxopa ta B. CrcoeBa MiKpECTIOIOTh aJIMiHICTPATUBHO-
MpaBoOBY NpUpoy iHopMalliitHOi Oe3neku, po3risaaoyd ii He JUIIe SK CUCTEMY TEeXHIYHUX
3ac00iB 3aXHUCTY, a i SIK KOMITJICKC OpTaHi3aliifHAX 1 MPaBOBHX MEXaHi3MiB, 10 BH3HAYAIOTh
IOCTyH 0 iH(OpMaIii, MOpsAoK ii BUKOPUCTAHHS Ta MEXi BTpYYaHHS JEpKaBu y chepy
iHpopmariitaux mpa rpomansH [9, c¢. 100]. Taka mo3umis mae 3MOTY MiAKPECITUTH POJb
JepKaBU K TapaHTa IpaB i CBOOOA, aje BOIHOYAC 3BY)KYE TUCKYPC 10 aJAMiHICTpaTHBHO-
MPaBOBHX IHCTPYMEHTIB, HE BPaXOBYIOUH BIUIMB INTIOOATBHUX HU(POBHUX TpaHCHOpMAIIiH.

Tapbincora-Pyoenxo A. B., Kyuko M. O. 3abesneuenns ingpopmayiiinoi 6esnexu
npasooxopoHHUMU Oop2anamu YKpainu
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H. Moprys, O. IlleBuyk Ta C. MapueBCbKUIi MPONOHYIOTH OLIbII GaraTOBUMIpHE TPaKTYBaHHS,
posnisiaatoun iH(opMaliiHy 6e3rneky B HisuibHOCTI HarioHanbHOT Momimii K cHCTeMy, IO
(yHKITIOHYe Ha TPhOX PIBHAX: BHYTPIIIHBO-BIOMYOMY (3aXUCT CIYyXOOBHX 0a3 JaHHX i
KOMYHIKaIliid), JepkaBHOMY (MPOTHIisA 3arpo3aMm iHGOPMAIIHOTO CyBEpPEHITETy) Ta
MixHapogHOMY (B3aemois 3 Iatepnonom, €spomnonom, €C) [11, ¢. 117]. OcobnuBy yBary
npuaise gocnimpkyBaHiil kareropii K. barpak, sikuil y KOHTEKCTI BOEHHOTO CTaHy BU3HAuae ii
SK €K3UCTEHIINHY YMOBY 30€pEKCHHS HE JIMILE MPABOOXOPOHHOI, a i 0OOPOHHOI CIIPOMOXKHOCTI
JepkKaBU. ABTOp HArojollye Ha BiACYTHOCTI €JUHOTO 3aKOHOJABUOTO BU3HAUEHHS NOHSATTS
«iHpopMarifina Oe3neka», MO MOPOHKYE TEPMIHOJOTIYHY PO3MHTICTh Ta YCKJIQJIHIOE
mpaBo3acTocyBaHHs [6, c. 200].

Braxkaemo, mo I8 MPaBOOXOPOHHOI MIsIBHOCTI JOUUIBHO IHTETPYBATH IIi TMO3MINI B
KOMILJIEKCHE po3yMiHHs. IH(popMartiiina Ge3meka B I1iif cdepi Mae BUSHAUATHCS K BPETyIbOBAHUI
HOpMaMH ITyOJIIYHOTO IIpaBa CTaH 3aXUILEHOCTI iH(POpMAIfHUX pecypciB, CHCTEM 1 KOMYHIKaIlii,
KU J]a€ 3MOTY IPaBOOXOPOHHUM OpraHaM e()eKTHMBHO BHKOHYBAaTH 3aBIaHHS 13 3aroOiraHHS,
BUSIBIICHHS Ta PO3CIIiAYBaHHS MIPaBOIOPYIIEHB, BOJHOUAC 320€3Meuylour JOTPUMAaHHS IpaB i
cB00OI JTFOIMHY B 1H(pOpMaTITiitHii chepi.

HopmatusHo-nipaBoBe 3abe3nedeHHs iHpopMaliiiHoi 6e3neku B YKpaiHi I'pyHTYETbCS Ha
nonoxeHHsx Kouctutynii YkpaiHu Ta cnemianpHuX 3akoHiB. OCHOBHMH 3akoH YKpaiHu
BU3HAUAE JICP)KaBHY Oe3MeKy MPiOpHTETOM AiSUTBHOCTI IEP)KaBU Ta TapaHTYe 3aXKCT MPUBATHOTO
JKUTTS ¥ IepCOHATPHUX JTaHWX TpoMajisH [1]. 3akoH Ykpainu «[Ipo ocHOBHI 3acaiy 3a0e3reueHHs
KiOepOesekn YKpaiHu» 3aKpillIioe TPAaBOBI Ta OpraHi3alliiiHi MeXaHi3MH (QYHKITIOHYBaHHS
HaIllOHAJIBHOT CUCTEMH KiOepOe3rekn 1 BU3HAYa€ KOMIICTCHITIFO TPABOOXOPOHHUX OpraHiB [4].
3akonn Yxpainu «lIpo indopmarito» Ta «IIpo 3aXHCT NEPCOHANIBHUX JaHUX)» PErIaMeHTYIOTh
NPHUHIMIN BIAKPUTOCTI iH(GOPMALIMHUX BIJHOCHH, MOPSIIOK 00pOOKHU I OXOPOHU MEPCOHATBHUX
nmaHux [2; 3]. BaxauBe 3HaueHHS MaiOTh 1 MOJOKEHHS KpuMiHAIBHOTO KOAEKCy YKpaiHH
(ct. 361-363"), M0 BCTaHOBIIOIOTH BiAIOBINANBHICTE 3a Kibep3mounHu [5]. Ykpaina Takox
ODIEHTYETHCS Ha €BPONEHCHKI Ta MIKHAPOJHI CTaHIAPTH, IHTETPYIOUM iX y HAI[lOHAIBHY
MPAKTHKY KiOep- Ta iHpopMaIliifHOT Oe3MeKH.

Amnaniz nuHamiku kibepsnmounHiB y 2020-2024 pp. cBiguuTh IpO HECTaOiNbHICTH
KPUMIHOT€HHO cuTyalii y chepi BUKOPUCTAHHS KOMI IOTEPHUX CHCTEM i Mepex (Tabm. 1). Y
20202021 pp. IpOCTEXYETHCS MOCTYTIOBE 3POCTAHHS KUTBKOCTI 3apEECTPOBAHKX MPABOIOPYIIEHS:
3 2217 no 2790 BumankiB. [TokazHUK e€(QEKTHBHOCTI JIOCYIOBOTO PO3CIiIyBaHHS TaKOK
3poctaB — 2021 p. mimo3pu Oyno BpydeHO moHAA 72 % oci0, a 10 CyAy HampaBICHO OiibIIe
63 % cmpaB, IO CBLAYUTH IIPO MiABUINEHHS pe3yJbTaTHBHOCTI poOOTH Kibepmoimii Ta
ONTHUMI3aIli0 TTPOIIECIB JOKYMEHTYBAHHS 3JI0UMHIB.

BusiBneHa nmuHamika BKazye Ha YyTIMBICTh iH(poOpMAaLiiHOI chepH 10 30BHIIIHEONOMITHIHHX 1
BHYTPIIITHIX YAHHUKIB, @ TAKOXK HA 3POCTaHHS CKJIQJIHOCTI CIOCOOIB BUMHEHHS MPABOIIOPYILCHb.
[ompu okpemi MO3UTUBHI 3MiHH B TOKa3HUKAX €(PEKTUBHOCTI MPABOOXOPOHIIIB, 30€PIraloThCsI
ceplio3Hi po0IeMH, TIOB sI3aHi 3 JIATEHTHICTIO KiOep3JI0UHHIB, HECTAYCIO PECYPCIB 1 TPYTHOIIAMHE
B JIOBEJICHHI CIIPaB 0 CYydy.
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Tabnuns 1 — JluHamika KpUMiHANBHUX PABOIOPYLIEHD y C(hepi BUKOPUCTAHHS
KOMIT IOTEpHUX CUCTEM, MEPEX 1 3ac001B €IEKTPO3B A3KY

Pix O06miKOBaHO KpuminanbHi % Kpuminansi %
KpUMIHAIbHUX MPABOMOPYIICHHS, Y SIKHX MPaBOMOPYIICHHS, 32 SIKUMH
IIPABOIOPYIICHb Y oco0aM BpY4EHO MOBITOMICHHS NPOBaKEHHS HAIpaBJIeH1
3BITHOMY TIEpiOJIi, OI. PO Mi03pY, OJI. JI0 Cy1Ly, O
2020 2217 1515 68,34 1139 51,38
2021 2790 2034 72,90 1759 63,05
2022 3102 2 393 77,14 1458 47,00
2023 2437 1193 48,95 886 36,36
2024 3945 3061 77,59 2328 59,01

Lowcepeno: [10, c. 492].

Tak, MacITad BXiTHUX 3BEPHEHb 1 MO CTBOPIOE «IOBTY Yepry iHIMACHTIB». YIIPOIOBXK
2023 p. KiOepmodimiss oTpuMalla JIeCATKH THCSY IMOBIJIOMIICHb TPOMAJISH TEPEBAXKHO MO0
COIIANBHOI 1HKeHepii, GImuHTY Ta (PIHAHCOBHX MIAXPaKWCTB, MO MOTPeOye pecypcoMicTKOl
¢dinpTpanii # cucTemMaTu3zallii Ta, BIANOBITHO, PO3TATYE Yac pearyBaHHS Ha HAWKPUTHYHIII
Kelicu. Y piuHHX MifAcyMKax (DIKCYEThCS TaKOX 3POCTAaHHS OPraHi30BaHMX CXEM — BiJ
OaraTtopiBHeBUX (IIIMHTOBUX «(pepM» 10 TPAaHCKOPJOHHUX (PiHAHCOBUX 3JI0UMHIB, —
MOJJOJIAaHHA SKUX MOJXJIMBE JIMIIE 32 YMOBH Y3TO/DKEHHMX Hil 13 OaHKaMH, IUIaTIHUMHU
cepBicaMu, MpoBaiiiepaMu XMapHOT iHPPACTPYKTYpH Ta IHO3EMHUMH FOPHCIUKITIAMHE [7].

TaKTHKHU 3TOBMUCHHKIB IIBHJIKO €BOJIIOMIOHYIOTh. AHATITHYHI OIS (PIKCYIOTh MAacOBi
KaMITaHii yepe3 MEeCCHKEPH 13 «MacKyBaHHIMY ITij1 3HAHOMHUX, BIHCHKOBY TEMaTHKy BKJIAJICHB 1
TMOCTil{HE OHOBJIEHHS JIOMEHHO-aKayHTHO] iH(ppacTpyKTypH. BpaznuBicTs KiHIIEBOr0 KOpUCTYBada
3aJIMIIAETHCS KIFOYOBUM TPHUTEPOM IHIUIEHTIB, @ MPEBEHTHBHA KOMYHIKaIlisl JCp)KaBH Ta
CEpBICIB HE 3aBX/IU BCTUTAE 33 TEMIIaMH ITOSIBU HOBUX CIieHapiiB oOMany. Ilonpu crparterivsi
pamkw, yHigpikoBani SOP mit nepsuHHOTO orysiny IT-cepenoBuia, BIITydeHHS Ta KOHCEpBALil
IaHuX, podotu 3 xMmapHuMu cepenoBumaMu, CDN i KpUOTOAaKTHBaMHU BIPOBAIKEHI
HeosHakoBO [7]. Uepe3 me yacTHMHA IHIMIAEHTIB 13 KPUTHYHHUMHU cepBicaMu (iKCYETHCS
nocThakTyM, KOJM BIIHOBHTH JAHIIOr 30epexxeHHs IUGPOBUX JOKa3iB ckiaaHo abo
HEMOXKITHBO.

PerionanpHuit piBeHb IEMOHCTPYE 00 €KTHBHY ACHMETPIIO CIpOMOXHOCTeH. CkiamHi
TPaHCKOPJIOHHI KeHCH 3a3BHYail KOHIICHTPYIOTHCS B IIEHTPATBHHX ITIPO3/iIax 1 Creliaai3oBaHuX
CITITYMX TPyIax, TOJI K TEPUTOPIATbHI OpTaHH 3/1eOUTHIIIOT0 BUKOHYIOTh (DYHKIIIT TEPBUHHOT
¢ikcamii # nmepenaoTe MaTepianu «Bropy». Taka kKoH@Iryparist 00yMOBJI€Ha SIK TEXHIYHOIO
6a3010 (AOCTYN 10 cydacHHUX 3aco0iB IUPpoBoi (hopeH3iku, aHammizy Tpadiky), Tak i KaAPOBUM
YUHHUKOM: Je(iIMT MiAroTOBIEHHX (axiBIiB Ta iX BIATIK y MPUBATHUN CEKTOp MPSIMO
MO3HAYAIOTHCS HA SAKOCTI JJOCYI0BOTO po3ciiayBanns [14, ¢. 19].

JloBeleHHs TeXHIYHO CKJIQJHHUX INPOBADKEHb JIO0 CYNy YCKJIAJHIOIOTH FOPHCAMKINIMHI #
npouecyansHi 6ap’epu. CTaHIapTH JOMYCTHMOCTI IU(POBUX JIOKa3iB HE 3aBXKIM OIHAKOBO
3aCTOCOBYIOTHCS IIOJIO JIOTIB y PO3MOIIICHUX CHUCTEMax, apTe(akTiB i3 XMapHUX IUIaTHOpM
ab0 KpHUNTOAKTHBIB, a OTPUMAHHS KPUTHYHHX AAaHUX Bil 1HO3EMHUX IpOBalaepiB 9acTo
noTpedye TPUBAINX MPOIETYP, HECYMICHUX 13 «JIETKICTIO» apTe(aKTiB.
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Hapemri, MacoBuii cerMeHT KiOepIaxpaicTB IepeTBOPIOETHCS Ha «YOPHY Aipy» Oe3neku
rpomansgH. HalnommpeHimn cxemMu — iHBECTHLINHI «I3epKaya», (IIIMHIOBI «IOMOMOTH»,
TICEBJAONPOIaXKi / JTOCTABKH — MIBUAKO MYTYIOTh 1 POTH(IKYIOTH iHPPACTPYKTypy JAOMEHIB,
akayHTIiB 1 60T-Mepex [14, c. 22]. EdbexTuBHA IPOTHIIS 3aI€KUTH BiJI «TapsSunux» MeXaHi3MiB
OJIOKYyBaHHS / 3aMOPOYKCHHS aKTHBIB 1 CTATMX KaHATIB OOMiHY JTAaHUMH MDK IPaBOOXOPOHIISMH,
0aHKIBCBKUMH YCTaHOBaMH, ITUIATDKHUMHU CEpBICaMH Ta PEryJsaTopaMu; Oyab-ika 3aTpHUMKa
Ha JUTSHII JTaHIIoTa PSIMO KOHBEPTYETHCS B 30MTKH.

OTxe, OCHOBHHMH BY3JIaMH 3aJIMIIAIOTHCS: OllepamiiiHa KOOpAWHALIS Ta CTaHIapTHU3aLis
IHITUICHT-MCHE/DKMEHTY; BHPIBHIOBAHHS KaJpPOBO-TEXHIYHOI CIIPOMOXKHOCTI «Ha Kparo
Mepexi»; MPUCKOPEHHS Ta YHi(iKallis TPaHCKOPJOHHUX MPOIEAYp JAOCTYIY 0 IH(POBHUX
JaHUX. 3BaYKAIOUM Ha BUIIIe3a3HauYeHe, iCHye ToTpeba B po3poOIIeHHI KOMILIEKCHOT MPOrpaMu
BIOCKOHAJICHHS AISUIBHOCTI NPaBOOXOPOHHMX OpraHiB YKpaiHM B cucTeMi 3a0e3nedeHHs
iHpopMartiiiHoi 6e3meku.

Hacammiepen BaximBHM 3aBAaHHAM € (DOPMYBaHHS €IMHOTO IIPABOBOTO INJIXOAY JIO
Kareropii «iHpopmariiiiHa Oe3nekay». Po3nopornieHicTs AeiHImid Yy YAHHUX aKTax 3HWKYE
e(heKTUBHICTh 3aCTOCYBaHHS IIPaBa Ta MOPOJPKYE MIKBIIOMY1 CYNIEPEYHOCTI. Y JOCKOHAICHHS
3aKOHO/IaB40i 0a3u Mae IPYHTYBaTHUCA Ha CHUCTEMHIM TapMoOHi3amii 3 €BpONEHCHKUMHU
crannapramu, Hacamrepen JupexktuBoro NIS2, ska BU3Ha4ae MpaBuiia 3aXHCTY KPUTHYHUX
iHpopMariiiHux iH(ppacTpykTyp, Ta npakTukoro GDPR y cdepi 06poOku mnepcoHaIbHUX
nmanux [12]. CtBopeHHsS yHi()iKOBaHOT TePMIHONOTII Ta 3aKpiluieHHs 11 B 0a30BHX 3aKOHAX
JIaCTh 3MOTY c(hopMyBaTH CTaOUTBHE MIATIPYHTS JJIS OG0T IPAKTUKH TIPABOOXOPOHITIB.

Oco0yiBoi yBaru motpedye MUTaHHS PO3BUTKY KaJpoBOro MOTeHIiany. B ymoBax
MOCTIHOTO BiITOKY BHCOKOKBAJTi(DIKOBAHMX CIICIIAIICTIB y NPUBATHUM CEKTOP MPaBOOXOPOHHI
OpraHy MaroTh 30CEPEUTHCh HAa CTBOPEHHI YMOB JUISl JOBIOTPHUBAJIOTO YTPUMAaHHS €KCIIEPTIB.
WpeThcs He numme NMpo MiABMIIEHHS DiBHS MaTepialbHOTO 3abe3NeueHHs, ane i mpo
BIIPOBADKEHHS CUCTEMH Oe3nepepBHOTO MpodeciiiHOro HaB4aHHA. Y 3apyOiKHIN MpakTHIl,
30kpeMa B kpaiHax HATO, edextuBHO (YHKIIOHYIOTH MOJIENI CIIUTBHUX TPEHIHTOBHX LIEHTPIB,
Jlc HaBYaHHS BiIOYBAaeThCs B CHMYJIALIMHMX KiOeproJiiroHaxX. 3ampoBa/DKCHHS CXOXKHX
nigxoxiB B YkpaiHi cripuatiMe (GOPMYBAHHIO CTATO! CUCTEMH IiITOTOBKU KaJpiB, 3JaTHUX
e(heKTUBHO pearyBaTi Ha HOBITHI 3arposu [13, c. 447].

VY BoeHHHI 4yac HaOyBae OcOOJIMBOi Barm PO3BUTOK TEXHOJIOTIYHUX CIIPOMOXKHOCTEH.
IIpaBooXOpoHHI OpraHu MOTPeOYIOTh IHHOBALIMHUX THCTPYMEHTIB HU(PPOBOI KPUMIHATICTHKHY,
ABTOMATH30BaHMX CHCTEM MOHITOPUHTY U aHali3y Tpadiky, TEXHOJIOT1d MPOTHO3HOI aHATITHKH
Ha OCHOBI IITYYHOTO IHTEJIEKTY. 3aCTOCYBAHHS TAKMX pillleHb 1AaCTh 3MOTY CKOPOTHTH Yac Ha
BUSIBJICHHS Ta JOKYMEHTYBaHHS IPAaBOIOPYIIEHS, 10 0COOJINBO BaXKIIMBO B yMOBaX MacOBaHMX
aTak 1 BUCOKOI JIATEHTHOCTI KiOEp3JI0UMHHOCTI. BaniM npukianioM, siKuii MOXKHA aanTyBaTH 110
VKpalHCBKHX YMOB, € JIOCBiIl €BpOIEHCHKOTO IEHTPY 3 KiOEp3IIOYMHHOCTI, IO aKTHBHO
BUKOPHCTOBYE AITOPUTMHU MAITHHHOTO HABYAHHS JJIsI BUSIBIICHHSI TPAHCKOPJOHHUX MIAXPAHCHKAX
CXEM.

BaxJIMBOIO CKJIaJ0BOIO HPOrpaMy BJIOCKOHAJICHHS € HAJIAr0/PKEHHS CTaIol MIXKHAPOIAHOT
Koorepartii. BpaxoByroun TpaHCKOPIOHHUI XapakTep OUIBIIOCTI Kibep3I04YnHiB, IPaBOOXOPOHHA
cucreMa YKpaiHM Mae IHTETpYBaTHCS IO OIEPATHBHUX MEXaHI3MIB OOMIHYy OaHWMHU 3
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naptHepamu €C, HATO Ta InTepnony. YkiIageHHs JBOCTOPOHHIX YroA IOJO IPUCKOPEHUX
HpoLexyp AOCTYIY JI0 AaHUX ITI00aNbHUX MPOBaiiiepiB JacTh 3MOTY YHUKATH CUTYaLlii, KON
¢ poBi apTedakTH BTPAYalOThCS Yepe3 TPUBANICTh (hopMaibHUX mporenyp. Jocsin EcTowii,
sKa cTaja MPUKIAI0oM TOOYJOBH HAIlIOHAIBHOT CHCTEMH KiOep3aXHCTy B TICHIM cITiBIparii 3
€C, Moxe OyTH BUKOPUCTAHHH K MOJIEINb JUIsl PO3BUTKY YKPaiHCHKHUX MPaKTHK.

He MeHII akTyanbHUM € TIPEBEHTUBHUH acreKT. BUIbIIICTH 3JI0YMHIB Y IU(PPOBOMY
CEepEeIOBUII CTAIOTh MOXKJIMBUMU 3aBISKH BPA3IMBOCTI KOPUCTYBAUiB, SIKi CTAIOTh KepTBaMU
(imuHTY, comiaabHOI iHKEeHepil uu maxpaichkux cxeM. Po30ymoBa cuctemu iHdopMariitHux
KaMIIaHii, COpSIMOBaHUX Ha IiJIBUILEHHS PiBHA IIU(POBOi rPaMOTHOCTI HACENIEHHS, Ma€ CTaTH
CKJIQJI0BOIO HaIlioHaNbHOI Oe3nekoBoi nmoituku. IlomupenHsa matepianiB 3 KibepririeHu,
IHTerpalis HaBYaJIbHUX KYpCIB y MPOTpaMU 3aKJIaaiB OCBITH Ta CHIBHpals i3 3acob0aMu
MacoBoi iH(opmarrii 3a0e3revyarh JOBroTpUBaAIHI e()eKT 3HIKESHHS JIATSHTHOCTI KiOeP3IIOYHHIB.

BucHoBku. IIpo0nema 3abe3neueHHs iHpopMariiitHoi 6e3mekn NpaBOOXOPOHHIMH OpraHaMu
B YKkpaiHi BxKe IaBHO BHHILIA 32 MEXi CYyTO TeXHIUYHOI MpoOIeMHu Ta cTaja CHCTEMHHM
BHKIIMKOM HaIllOHANBHIN Oe3rerti. KonuBaHHS B MOKa3HUKAxX posciigyBanb y 2020-2024 pp.
YiTKO NPOAEMOHCTPYBANU 3AJICKHICTh PE3YJIbTATUBHOCTI MPABOOXOPOHHOI AiSIBHOCTI BiA
30BHIIIHBOMOMITHYHIX YMHHHKIB, KaJpOBOTO MOTEHIIATy Ta MO>JIMBOCTEH MiXHApOAHOI
criBIpari. BogHovac BiICYTHICTh €IMHOTO 3aKOHOJABYOTO ITIIXOTY J0 KaTeropii «iHdopmaliina
Oe3meka» CTBOPIOE JOJATKOBI Oap’epu Isi KoopAauHaIii Mix BimomMcTBamu. [lomanbiie
BIOCKOHAJIECHHS MOXJIMBE JIMIIE 32 YMOBU IO€AHAHHA TPHOX BUMIpIB: yHi(ikamii HOpMaTUBHOI
0a3u BIAMOBIAHO JO €BPONECHCHKUX CTAHIAPTIB, TEXHOJOTIYHOTO OHOBJICHHS IHCTPYMEHTIB
UG POBOT KPUMIHATICTHKY Ta TIOCHJICHHS MIKHAPOIHOT B3aEMOIII.
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A. V. Harbinska-Rudenko, M. O. Kuchko. ENSURING INFORMATION SECURITY
BY LAW ENFORCEMENT AGENCIES OF UKRAINE

The article is devoted to a comprehensive study of the problems of ensuring information
security by law enforcement agencies of Ukraine under martial law. The paper analyzes
various scholarly approaches to defining the concept of «information securityy and emphasizes
the lack of a unified legal definition, which creates terminological ambiguity and complicates
law enforcement practice. The analysis of the legal framework includes the provisions of the
Constitution of Ukraine, the Laws «On Information», «On Personal Data Protection», «On
the Basic Principles of Ensuring Cybersecurity in Ukrainey, as well as relevant articles of the
Criminal Code that establish liability for cybercrime.

Particular attention is paid to the analysis of cybercrime statistics for 2020-2024. The
study reveals significant fluctuations in the number of registered offenses and the
effectiveness of pre-trial investigations. The sharpest decline was observed in 2023, which is
explained by the overload of law enforcement agencies due to the large-scale increase in
cyberattacks, shortage of qualified personnel, and difficulties in obtaining digital evidence in
cross-border cases. At the same time, 2024 showed certain improvements, primarily due to
the strengthening of the Cyber Police’s operational capacities and the adaptation of
investigative methodologies.

The research highlights key challenges in the practical activities of law enforcement
agencies: asymmetry between central and regional units, shortage of technical digital
forensics tools, lack of unified incident management procedures, delays in international
cooperation, and the high latency of cyber fraud cases. It is noted that the majority of
cybercrimes remain unresolved due to the weakness of asset blocking mechanisms and
procedural delays in cooperation with international service providers.
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The article concludes that the effective provision of information security by Ukrainian law
enforcement agencies is possible only through a comprehensive approach that combines
legislative harmonization, personnel development, technological modernization, and
sustainable international cooperation.

Keywords: information security, cybercrime, cyberfraud, law enforcement agencies,
cybersecurity, information, personal data.
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This paper explores the necessity of enhanced authentication mechanisms for electronic
services, emphasizing the legal challenges and possible solutions associated with their
implementation. As digitalization accelerates across banking, healthcare, government, and
other sectors, traditional methods such as passwords and PINs have proven inadequate in the
face of rising cyber threats, identity theft, and data breaches. Advanced approaches —
biometric authentication, multi-factor authentication, cryptography, and blockchain — offer
stronger protection, but they simultaneously raise significant legal and ethical concerns. Key
issues include compliance with data protection regulations such as the GDPR, the sensitivity
and immutability of biometric data, cross-border data transfers, and accountability in
decentralized systems. The paper examines these challenges in depth and proposes potential
legal frameworks to balance technological innovation with the protection of individual rights.
By harmonizing international standards, strengthening data privacy safeguards, and ensuring
transparency and consent, enhanced authentication can become a secure, lawful, and trusted
foundation for electronic services in the digital era.
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Introduction. The digital revolution has radically transformed how we communicate,
transact, and access services, making electronic services a central component of daily life
across various sectors, including banking, healthcare, education, and government services.
The proliferation of electronic services has streamlined operations, it has simultaneously
escalated the need for advanced authentication methods to ensure the protection of users'
personal data and prevent cyber threats [1]. This paper examines the necessity for enhanced
authentication, identifies related legal challenges, and proposes solutions to address these
concerns [2]. For example, according to the IBM Security report, the average data breach in
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2024 cost companies $4.5 million, highlighting the urgency for improved authentication
mechanisms.

As reliance on electronic services continues to rise, the critical role of authentication
becomes increasingly apparent. Authentication serves as the process by which systems verify
the identity of users, ensuring they are legitimate before granting access to services.
Traditional authentication methods such as usernames and passwords have proved insufficient
against sophisticated cyber-attacks. Cybercriminals continually bypass these security measures,
causing unauthorized access, identity theft, and financial losses. The necessity for more robust
authentication systems is underscored by several factors, primarily the surge in cyber threats
and data breaches.

As we progress further into the digital age, the increasing reliance on electronic services
in various aspects of life, such as communication, finance, education, healthcare, and
government services, underlines the critical role of authentication [3]. In essence, authentication is
the process by which systems verify the identity of users to ensure that they are who they
claim to be before granting access to services. The necessity for enhanced authentication in
electronic services is underscored by a multitude of factors.

One of the primary reasons is the exponential increase in cyber threats and data breaches.
Traditional authentication methods such as usernames and passwords have proved insufficient
in the face of increasingly sophisticated cyber attacks [4] Cybercriminals continually develop
new ways to bypass these security measures, leading to unauthorized access, identity theft,
and financial losses.

Moreover, the proliferation of Internet of Things (IoT) devices has further amplified the
necessity for enhanced authentication. With millions of devices connected to the internet and
sharing data, the potential attack surface has expanded significantly. Ensuring secure and
reliable access to these devices and the services they provide necessitates more robust and
advanced authentication mechanisms.

Furthermore, the growth of online services has led to an increase in the amount of
sensitive data stored and transmitted digitally. From personal health records in telemedicine to
financial transactions in online banking, electronic services deal with a myriad of sensitive
data that require stringent protection [5]. Therefore, improved authentication methods are
necessary to provide this level of security and ensure user confidence.

Additionally, the ongoing global trend towards digitization and remote access to services,
particularly accelerated by recent global events such as the COVID-19 pandemic, further
underlines the necessity for advanced authentication measures. As more people work, study,
and conduct transactions remotely, the need to verify identities and protect data in the digital
realm becomes even more pressing.

Biometric authentication, multi-factor authentication, and risk-based authentication are
among the advanced methods that have been proposed to mitigate these challenges. They
offer a more reliable way to confirm the digital identity of users, which is critical in the era of
electronic services. These methods, however, come with their own set of challenges, which
will be further discussed in the following sections of this paper.
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Legal challenges. In essence, the necessity for enhanced authentication in electronic
services stems from the need to counter evolving cyber threats, protect sensitive data,
accommodate the growth of IoT devices, and meet the increasing demand for remote access to
services.

Enhanced authentication measures provide potential solutions for ensuring secure
electronic service access but also pose significant legal challenges. Data privacy laws, for
instance, place restrictions on the collection and use of personal data such as biometric
information [6]. In some jurisdictions, explicit user consent is required before implementing
certain authentication mechanisms [7]. This legislative landscape poses a challenge to service
providers who aim to adopt these technologies for security reasons.

One of the significant challenges for implementing advanced authentication methods is
the regulation around data privacy and user consent. Laws such as the European General Data
Protection Regulation (GDPR) necessitate explicit consent from users before collecting and
processing personal data, including biometric information [8]. Ensuring compliance with
these laws while implementing advanced authentication methods can be a complex and
daunting task for service providers.

Biometric authentication involves using unique physiological or behavioral traits (e.g.,
fingerprints, facial recognition, voice patterns) to verify a user’s identity. While these methods
offer substantial security advantages, they raise critical legal concerns, primarily due to their
highly personal nature [9]. By nature, biometrics are unique to individuals and difficult to
replicate, thereby providing a high level of security for electronic services [10]. Despite its
apparent benefits, the use of biometric authentication raises notable legal and ethical concerns.
One of the principal legal issues surrounding biometric authentication is the potential violation of
data privacy rights. Biometric data, due to its intensely personal nature, falls under the domain
of personal sensitive data in most data protection laws [6]. The indiscriminate collection and
use of biometric data can lead to serious infringements of privacy rights. The GDPR, for
example, necessitates informed and explicit consent from individuals before their biometric
data is collected or processed. Some legal frameworks, such as the European Union's General
Data Protection Regulation (GDPR), require explicit and informed consent from individuals
before their biometric data can be processed [8].

Another critical legal challenge is related to the potential misuse of biometric data. In the
event of a data breach, unlike passwords or PINs, biometric data cannot be changed or reset.
Once compromised, the implications are severe and long-lasting, potentially leading to
identity theft and other forms of fraud [11]. Legal uncertainties surrounding the ownership
and control of biometric data also pose a significant challenge. Given that biometric data is
intrinsically linked to an individual, questions about who owns this data, who can access fit,
and under what conditions, become critical. Current legal frameworks often lack clarity in
defining these rights, leading to ambiguity and potential misuse [12].

The cross-border transfer of biometric data presents yet another legal complexity. As
electronic services are often global, biometric data may need to be transferred across
jurisdictions with different data protection laws. Ensuring compliance with diverse and often
conflicting regulations can be a complex task for service providers. The use of biometric
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authentication in law enforcement, while valuable for enhancing public safety, has raised
issues of potential state surveillance and civil liberties infringement [13]. Balancing the needs
of security and individual privacy in this context is a pressing legal issue. It should be
highlighted that, while biometric authentication promises heightened security for electronic
services, its deployment is not devoid of legal hurdles. Careful consideration of these
challenges and development of a comprehensive and balanced legal framework is essential to
ensure the ethical and legal use of this powerful technology. In summary, while biometric
authentication stands as a promising mechanism in enhancing the security of electronic
services, it is of utmost importance to address the array of legal challenges that it introduces.
Legal issues such as privacy rights violation, data misuse, and unclear ownership of biometric
data, coupled with the intricacies of cross-border data transfer, necessitate a comprehensive
and robust legal framework. It's imperative to strike a balance between the advancement of
this technology and the protection of individual rights, making sure that biometrics serve as a
tool for ensuring security and not a medium for unwarranted surveillance or privacy
infringement. The evolution of a harmonious relationship between technology and law in this
context, thus, remains a key to the future of secure electronic services.

In addition to legal obstacles, there are substantial technical challenges in deploying
advanced biometric authentication. These systems must maintain high accuracy and
reliability, yet environmental factors — lighting, sensor conditions, or user behavior — can all
trigger false positives or false negatives, undermining both user trust and system integrity.
Moreover, securely storing biometric data demands robust cryptographic and infrastructure
safeguards. Implementing and maintaining such systems can strain organizational resources,
particularly for smaller entities lacking specialized expertise.

On the international standards front, organizations like ISO/IEC JTC 1/SC 37 are working
to harmonize biometric technologies globally. This subcommittee develops a range of
standards — covering data interchange formats, interfaces, performance testing, and societal
aspects — to help ensure interoperability and reliability across systems. For example, standards
like ISO/IEC 19794 define formats for face, iris, and fingerprint data, while ISO/IEC 19795
outlines methods for testing biometric performance.

Within industry-specific domains, ISO 19092 provides a security framework tailored for
financial services, offering guidance on biometric policy content, event auditing, and device
security for remote and physical authentication scenarios. These standards not only promote
technical robustness but also facilitate regulatory compliance through structured protocols and
documentation.

Beyond technical and standards-oriented considerations, ethical and privacy safeguards
are critical. Biometric data, by nature, is immutable and deeply personal — once breached, it
cannot be reset like a password. This permanence amplifies privacy risks and implies long-
term consequences for individuals. Research also highlights a regulatory gap: policymakers
often lag behind technological adoption, struggling to develop adequate legal frameworks that
balance innovation with privacy rights. Without such frameworks, biometric deployment may
outpace the laws meant to protect individuals.
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Ultimately, while biometric and other enhanced authentication measures offer promising
avenues to bolster electronic security and accommodate IoT and remote access needs, their
implementation must be supported by a multi-faceted approach. This includes resolving
technical limitations, adhering to international standards, crafting robust legal and policy
frameworks, and ensuring that user consent and privacy protections remain central. Only
through such an integrated strategy can enhanced authentication truly serve as a secure, lawful —
and trusted — pillar of electronic services.

The rapid advancement of digital services underscores the necessity for enhanced
authentication mechanisms to protect users from increasing cyber threats and privacy
violations. With the proliferation of Internet of Things (IoT) devices and the growing demand
for remote access to services, traditional authentication methods such as passwords and PINs
are proving inadequate. These conventional methods are vulnerable to various cyberattacks,
including phishing, brute-force attacks, and credential stuffing, leading to potential unauthorized
access and data breaches. Consequently, there is a pressing need to adopt more robust
authentication mechanisms to safeguard sensitive information and ensure secure access to
electronic services.

Advanced authentication methods, such as biometric authentication and multi-factor
authentication (MFA), offer promising solutions to enhance security. Biometric authentication
leverages unique physiological or behavioral characteristics, such as fingerprints, facial
recognition, or voice patterns, to verify a user's identity. These traits are inherently difficult to
replicate, providing a higher level of security compared to traditional methods. Multi-factor
authentication, on the other hand, requires users to provide two or more verification factors,
combining something they know (password), something they have (security token), and
something they are (biometric data), thereby adding an additional layer of security.

However, the implementation of these advanced authentication methods introduces
significant legal and ethical challenges. The collection and processing of biometric data raise
concerns regarding privacy rights, data ownership, and the potential for misuse. In many
jurisdictions, biometric data is classified as sensitive personal data, subject to stringent data
protection laws such as the European Union's General Data Protection Regulation (GDPR).
These regulations mandate explicit and informed consent from individuals before their
biometric data can be collected or processed, posing challenges for organizations seeking to
implement biometric authentication systems.

Moreover, the use of biometric data introduces risks related to data breaches and
unauthorized access. Unlike passwords, biometric data cannot be changed or reset if
compromised, leading to potential long-term privacy violations. For instance, unauthorized
access to biometric databases can result in identity theft, fraud, and other malicious activities.
Additionally, the integration of biometric systems into existing infrastructure may create
vulnerabilities if not properly secured, further exacerbating the risk of data breaches.

The cross-border transfer of biometric data adds another layer of complexity to the legal
landscape. As electronic services often operate globally, biometric data may need to be
transferred across jurisdictions with varying data protection laws. Ensuring compliance with
diverse and sometimes conflicting regulations can be a daunting task for service providers.
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For example, the GDPR imposes strict conditions on the transfer of personal data outside the
European Economic Area, requiring adequate safeguards to protect the data. Failure to
comply with these regulations can result in significant legal and financial repercussions.

In the context of blockchain technology, while it offers enhanced security features such as
decentralization and immutability, it also presents unique legal challenges. The decentralized
nature of blockchain makes it difficult to assign legal responsibility, such as identifying a
"data controller" under data protection laws like the GDPR. Furthermore, the immutability of
blockchain records conflicts with legal requirements for data rectification and erasure, posing
challenges for compliance with data protection regulations. For instance, the GDPR's "right to
be forgotten" allows individuals to request the deletion of their personal data, which is
incompatible with the permanent nature of blockchain records.

To address these legal challenges, several potential solutions can be explored. One
approach involves harmonizing data privacy laws globally to facilitate the international use of
advanced authentication technologies. Developing universally recognized guidelines for the
collection, processing, and storage of biometric data would ensure consistency and clarity
across jurisdictions. Additionally, legal frameworks could be developed to address the
challenges associated with encryption and blockchain technology, ensuring that these
technologies are used responsibly and in compliance with existing laws.

For biometric authentication, stringent security measures must be enacted to prevent
unauthorized access and misuse of biometric data. Legal frameworks should ensure that
biometric data is collected, stored, and processed in a secure and privacy-respecting manner.
This could involve implementing robust encryption methods, access controls, and regular
audits to safeguard biometric information. Furthermore, organizations should provide individuals
with clear information about how their biometric data will be used and obtain explicit consent
before collection.

Concerning cryptography, a potential solution could be a legal framework that strikes a
balance between the need for strong encryption for secure authentication and the need for law
enforcement agencies to conduct investigations effectively. This balance could be achieved
through a collaborative dialogue involving all stakeholders, including governments, businesses,
and civil society. Establishing clear guidelines for the use of encryption technologies would
help ensure that they are used responsibly and do not impede legitimate law enforcement
activities.

With blockchain technology, the development of a comprehensive legal framework could
be beneficial. Such a framework should clearly define the rights and responsibilities of all
parties involved in blockchain transactions. Additionally, global cooperation could help
address cross-border legal issues, ensuring that blockchain technologies are used in a manner
that respects data protection laws and promotes international collaboration.

The rapid advancement of digital services underscores the necessity for enhanced
authentication mechanisms to protect users from increasing cyber threats and privacy
violations. As technology continues to evolve, it is imperative that legal and ethical
considerations stand at the forefront of the design and deployment of advanced authentication
mechanisms. With carefully constructed legal frameworks and informed decisions, we can
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navigate these challenges, ensuring that the adoption of enhanced authentication technologies
in electronic services is secure, privacy-preserving, and legally sound.

Cryptography, Encryption and Blockchain Technology. Cryptography, specifically
encryption, plays a crucial role in secure authentication processes. However, it also poses
legal challenges, primarily due to issues related to the regulation of encryption technologies
and potential conflicts with law enforcement activities (14). In some jurisdictions, strong
encryption is viewed skeptically due to its potential use for illicit activities. Australia’s
Assistance and Access Act 2018, mandating encryption backdoors, starkly illustrates this
tension. Therefore, balancing the need for secure authentication with legal obligations and
societal considerations is crucial.

Blockchain technology offers promising solutions for enhanced authentication in
electronic services due to its decentralization, immutability, and transparency characteristics [15].
However, it also presents unique legal challenges, such as regulatory uncertainty, cross-border
legal issues, and concerns about data privacy [16]. Estonia's e-Residency program successfully
utilizes blockchain-based authentication but navigated complex EU regulatory landscapes
addressing data privacy and cross-border transfer concerns. As blockchain-based authentication
systems become more prevalent, understanding these legal implications is essential.

Cryptography remains a cornerstone of secure authentication — but its intersection with
legal regimes often yields contentious debate. Governments in several jurisdictions have
sought to compel access to encrypted data, citing public safety. Australia’s Assistance and
Access Act of 2018 exemplifies the tension: it authorizes authorities to demand assistance
from tech companies in accessing encrypted communications, potentially forcing engineers to
introduce effective vulnerabilities — despite formal prohibitions on building systemic
backdoors. Critics argue that such measures undermine cybersecurity infrastructure and erode
public trust, particularly when mechanisms for judicial oversight are limited or vague.
Therefore, encrypted authentication systems must be designed with acute awareness of legal
mandates and the risks of forced assistance.

Moreover, the requirement to provide encryption keys or design systems that facilitate
law enforcement access presents ethical and privacy perils. Compelled cooperation introduces
risks of coercion and may violate privacy rights — even with good intentions. Experts warn
that any weakening of encryption, even selectively, can be exploited by malicious actors,
widening the attack surface of digital systems. Consequently, service providers and lawmakers
must carefully balance legitimate investigative needs with preserving the integrity and
reliability of encryption-based authentication.

At the same time, blockchain technology has emerged as a promising vehicle for
decentralized and transparent authentication. Its immutable ledger and tamper-evident
architecture can strengthen identity verification, audit trails, and credential management.
However, this very immutability stands at odds with legal frameworks such as the GDPR,
which mandates data rectification and erasure when legally required. The append-only nature
of blockchains hinders compliance with “right to be forgotten™ requests, creating challenges
for service providers and legislators alike.
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Further complicating matters is the decentralization inherent in blockchain systems: when
consensus mechanisms replace centralized control, assigning legal responsibility — such as
identifying a “data controller” under GDPR — becomes ambiguous. Public blockchains in
particular obscure accountability and complicate enforcement, making it difficult to comply
with data protection laws that assume centralized governance structures. As a result,
organizations deploying blockchain-based authentication must either adopt permissioned
models with clear governance or pioneer new compliance frameworks.

Estonia’s e-Residency and blockchain-based digital identity initiatives illustrate both the
potential and pitfalls of these technologies. While the program successfully integrates secure,
cross-border digital authentication under EU regulations like eIDAS, it operates within a
tightly governed and legally harmonized environment. Nonetheless, even well-regulated
systems are not immune to technical or operational risks, highlighting the need for robust
oversight, adaptability, and fall-back mechanisms. In sum, as cryptographic and blockchain-
based authentication technologies evolve, their legal alignment, operational resilience, and
trustworthiness must be continuously evaluated to ensure they bolster — not undermine —
secure electronic services.

As encryption remains fundamental to secure authentication, recent developments further
illustrate the friction between privacy and governmental oversight. In August 2025, the UK
withdrew its demand that Apple insert a backdoor into iCloud encryption under the
Investigatory Powers Act — a demand that had compelled Apple to suspend its Advanced Data
Protection service in the UK and sparked high-level political tensions, including potential
breach of the U.S. — U.K. CLOUD Act agreement. This episode underscores how such
mandates not only threaten encryption integrity but also strain international cooperation and
consumer trust.

Simultaneously, the EU reaffirmed its push for so-called "lawful access" to encrypted data
through its “ProtectEU” initiative, which aims to make decryption capabilities available to
law enforcement by 2030. Critics, including VPN providers like Proton VPN, Mullvad, and
NordVPN, warn that this undermines cybersecurity and privacy by introducing exploitable
vulnerabilities. These developments reflect an intensifying global debate: how to reconcile
encryption’s essential role in protecting digital services with governments' investigative demands.

In parallel, key disclosure and mandatory decryption laws continue to pose ethical
challenges. Some jurisdictions require individuals — or providers — to surrender cryptographic
keys under judicial authority, raising concerns around coerced self-incrimination and privacy
sovereignty. Legal precedents like In re Boucher in the U.S., where a defendant was
compelled to decrypt his hard drive without Fifth Amendment protection, illustrate the real--
world implications of these laws. Such cases exemplify the pressure point between privacy
rights and prosecutorial imperatives.

Turning to blockchain, its immutability and decentralization — while advantageous for
authentication — conflict with GDPR’s right to erasure. Article 17 requires personal data be
deleted upon user request, but true deletion from a blockchain is technically unattainable.
Hybrid systems that keep sensitive data off-chain while storing only hashes on-chain are one
workaround — but they compromise decentralization benefits and require careful governance.
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The ambiguity around who serves as the “data controller” in blockchain environments
further complicates compliance. With distributed ledgers, identifying responsible parties for
GDPR liabilities — such as rectification or erasure — becomes opaque. Some regulators, like
France’s CNIL, propose that the entity uploading personal data may be deemed the controller,
while participants like miners are processors — but this remains a contentious and unsettled
issue.

Technical innovations may offer partial relief. Techniques like chameleon hashes — used
in permissioned blockchains such as Hyperledger Fabric — can allow data correction or
removal to accommodate GDPR obligations, though at the expense of the blockchain’s
immutable trust model. Other privacy-enhancing technologies, such as zero-knowledge proofs
or selective disclosure, can minimize the amount of personal data ever exposed on-chain, thus
aligning with privacy norms while maintaining authentication integrity.

Real-world examples illustrate these tensions. In healthcare, blockchain projects like
MediBloc store patient records on-chain for transparency and data access — but the inability to
erase or modify information poses compliance risks if patients request data deletion. Similarly,
smart contracts — by design self-executing and immutable — raise further complications when
they incorporate personal data such as identity markers or behavioral logs.

Despite these technical and legal hurdles, some regulatory bodies show pragmatic
flexibility. The CNIL notes that encrypted or hashed data that is technically inaccessible may
suffice in some cases of “erasure,” even if not physically deleted — reflecting a nuanced
approach to compliance in blockchain contexts. Yet, more definitive legal guidance beyond
theoretical frameworks is still needed.

Ultimately, the intersection of cryptography, encryption, and blockchain with law remains
a battleground of conflicting values. Encryption is indispensable for authentication yet faces
rising legal pressure for forced access. Blockchain promises transparent and resilient
authentication but grapples with core data protection principles. Navigating these tensions
will require interdisciplinary cooperation — between technologists, legislators, and privacy
advocates — to craft frameworks that allow innovative authentication while safeguarding
rights and legal obligations.

Potential Legal Frameworks. A robust legal framework that accommodates enhanced
authentication mechanisms for electronic services is a pressing necessity. Such a framework
should consider data privacy laws, encryption regulations, and the emerging legal issues
associated with technologies like biometrics and blockchain [17]. An international convention
similar to the Budapest Convention on Cybercrime could specifically address biometric data
use and blockchain authentication standards. It should also address the cross-border nature of
electronic services, which adds another layer of complexity to the legal landscape [18].

To address these legal challenges, several potential solutions can be explored. One
solution involves harmonizing data privacy laws globally to facilitate the international use of
advanced authentication technologies. The development of universally recognized guidelines
for the collection, processing, and storage of biometric data would ensure consistency and
clarity across jurisdictions. It could be beneficial to establish clear, globally recognized
guidelines for collecting and processing personal data, including biometric data, for
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authentication purposes [19]. In addition, legal frameworks could be developed to address the
challenges associated with encryption and blockchain technology.

For biometric authentication, stringent security measures must be enacted to prevent
unauthorized access and misuse of biometric data. Legal frameworks should ensure that
biometric data is collected, stored, and processed in a secure and privacy-respecting manner.
This could be paired with robust legislation that regulates the collection, storage, and use of
such data [20]. Concerning cryptography, one possible solution could be a legal framework
that strikes a balance between the need for strong encryption for secure authentication and the
need for law enforcement agencies to conduct investigations effectively. This balance could
be achieved through a collaborative dialogue involving all stakeholders, including governments,
businesses, and civil society [21]. With blockchain technology, the development of a
comprehensive legal framework could be beneficial. Such a framework should clearly define
the rights and responsibilities of all parties involved in blockchain transactions. Additionally,
global cooperation could help to address cross-border legal issues [22].

The rapid advancement of digital services underscores the necessity for enhanced
authentication mechanisms to protect users from increasing cyber threats and privacy
violations. With increasing cyber threats and a growing need for remote and personalized
services, it is imperative to enhance the methods of user authentication. While traditional
measures, such as passwords and PINs, have served their purpose, they fall short in today's
rapidly evolving digital landscape marked by sophisticated cyberattacks and the ubiquitous
nature of IoT devices.

In this context, advanced authentication methods, such as biometric and multi-factor
authentication, offer promising solutions. However, their implementation is not without legal
implications and challenges. The personal and sensitive nature of biometric data raises
substantial issues concerning privacy, data ownership, cross-border data transfer, and potential
misuse. The legal aspects surrounding these technologies are complex, requiring comprehensive
regulation and transparency to ensure that while we stride forward in technological advancement,
we do not compromise individual rights and privacy. In the case of blockchain-based
authentication, we witness a promising solution capable of tackling some of the prevailing
security issues. However, this technology too, is met with legal challenges surrounding its
acceptance and regulation. The decentralized nature of blockchain introduces a unique set of
legal issues involving jurisdiction, legal recognition, and enforceability of rights. Addressing
these legal challenges necessitates harmonizing technology with law, ensuring that advances
in security measures do not compromise personal liberties. A balanced legal framework needs
to be in place that would guide technological growth while preserving individuals' rights. It is
of utmost importance to conduct further research to explore potential solutions, including
privacy-preserving technologies, legally compliant design principles, and comprehensive
legislative measures that adequately address these challenges. It is of utmost importance
to conduct further research to explore potential solutions, including privacy-preserving
technologies, legally compliant design principles, and comprehensive legislative measures
that adequately address these challenges.
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As we delve into the future, it becomes imperative that legal and ethical considerations
stand at the forefront of the design and deployment of advanced authentication mechanisms.
With carefully constructed legal frameworks and informed decisions, we can navigate these
challenges, ensuring that the adoption of enhanced authentication technologies in electronic
services is secure, privacy-preserving, and legally sound. In conclusion, the necessity for
enhanced authentication in electronic services is unequivocal, and the path forward, although
fraught with challenges, presents opportunities for innovation and progress in achieving a
safer and more secure digital world.

A robust international legal framework for enhanced authentication is indeed becoming
more critical than ever. Instruments like the Council of Europe’s Convention 108 — originally
adopted in 1981 and modernized in 2018 — serve as leading examples, advocating principles
like fair processing, transparency, and accountability, and extending to biometric data
protections. Additionally, frameworks such as the ASEAN Personal Data Protection
Framework push for harmonized regional standards, addressing biometric safeguards and
cross-border data challenges across Southeast Asia.

When it comes to authentication technologies, established regimes such as the EU’s
eIDAS regulation prove instructive. eIDAS provides a legal foundation for cross-border
recognition of electronic identities and signatures, fostering interoperability and trust across
the member states. Likewise, the UNCITRAL Model Law on Electronic Transferable Records
(MLETR) offers a technology-neutral template, facilitating acceptance of distributed ledger
systems for legally binding records — paving a path for blockchain-based authentication
methods.

In the realm of technical standards for biometrics, ISO/IEC JTC 1/SC 37 has created
comprehensive international norms for biometric data formats, interfaces, testing and performance,
supporting both interoperability and cross-jurisdictional deployment. Complementarily,
ISO 19092 outlines a security framework tailored for biometric authentication in financial
services, encompassing biometric policy, secure event logs, and cryptographic safeguards.
These standards could form the backbone of mandatory and globally consistent requirements
within any future legal framework.

Turning to blockchain-specific governance, some jurisdictions already offer useful
models. Switzerland’s DLT Act integrates blockchain regulation into existing financial laws,
clarifying responsibilities and asset segregation rules in case of bankruptcy. Liechtenstein's
TVTG (Token and Trusted Technology Service Provider Act) establishes a comprehensive
token governance system, while Malta augments EU-wide standards (MiCA) with licensing
regimes through its Virtual Financial Assets Act, demonstrating how layered legal structures
can operate effectively in concert.

Ultimately, any future convention or treaty aimed at harmonizing enhanced authentication
must pull from these existing frameworks. It should enshrine principles drawn from treaties
like Convention 108, regulations like eIDAS and MLETR, technical norms from ISO, and
modular blockchain governance models. Such a comprehensive legal architecture would
enable secure biometric, cryptographic, and blockchain-based authentication systems —
rigorously protecting privacy and enabling interoperability, cross-border operation, legal
clarity, and technological innovation all at once.
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Conclusion. The rapid advancement of digital services underscores the necessity for
enhanced authentication mechanisms to protect users from increasing cyber threats and
privacy violations. Advanced methods, such as biometric and blockchain authentication, offer
promising solutions but entail significant legal implications. Future research should investigate
specific case studies of successful integration of biometric and blockchain authentication in
compliance-heavy environments such as healthcare and international banking. Carefully
constructed legal frameworks and informed decisions will ensure secure, privacy-preserving,
and legally sound adoption of enhanced authentication technologies.

The European Union's General Data Protection Regulation (GDPR) imposes strict
requirements on the processing of biometric data, classifying it as sensitive personal data.
Organizations must obtain explicit, informed consent from individuals before collecting or
processing their biometric data. However, the use of biometric data for authentication
purposes may be permitted under certain conditions, such as when processing is necessary for
reasons of substantial public interest, provided it is based on Union or Member State law and
includes suitable and specific measures to safeguard data subjects' fundamental rights and
interests.

Similarly, blockchain technology, while offering decentralized and secure authentication
solutions, presents challenges in complying with data protection laws. The immutability of
blockchain records can conflict with regulations like the GDPR's "right to be forgotten,"
which allows individuals to request the deletion of their personal data. The decentralized
nature of blockchain complicates the identification of data controllers, a requirement under
GDPR, raising concerns about accountability and compliance.

While the adoption of advanced authentication methods like biometrics and blockchain
offers significant benefits in securing electronic services, it is imperative to navigate the
accompanying legal complexities. Establishing comprehensive legal frameworks that address
data privacy, consent, and cross-border data flows is crucial. Ongoing research and case
studies will be instrumental in shaping policies that balance technological advancements with
the protection of individual rights, ensuring a secure and legally compliant digital landscape.
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®. II. I'yceiinzage. IOTPEBA B NMOCWJIEHIH ABTEHTHU®IKAIIL IJIsI
EJIEKTPOHHUX INIOCJIYTI': IPABOBI BUKJIUKU TA CIIOCOBHU BUPILNIEHHSA

Y cmammi 0ocriosicyemvcs nompeba 8 nocuneHux mexamizmax asmenmmugpikayii 0as
eNeKMPOHHUX NOCNY2 3 AKYEHMOM HA NPasosi GUKIUKU A MOICIUSI Cnocobu iXxHb0o20
supiuienns. 13 npuckopentsm yugposizayii' 6 6aHKi6coKitl cghepi, OXOPOHI 300P08 51, OEPHCABHOMY
VIPABTIHHI MA THWUX CEKMOopax mpaouyitini memoou, sx-om naponi ma PIN-koou, suseunucs
HeOOCmamuimuy nepeo 3pocmaroyumu Kibep3azposzamu, KpaodidcKow O0cobucmux OaHux i
sumoxamu iHpopmayii. Pozwupeni nioxoou — biomempuuna aemenmugikayis, daeamogakmopha
asmenmupixayis, Kpunmoepagis ma ONOKYelH — NPONoHYIOmb OLNbWL HAOIUHUL 3aXUCH,
00HaK B00HOUAC NOPOOIICYIOMb CYMMEG Npagosi i emuyni euxnuxu. Knwouosi npobremu
OXONII0IOMb OOMPUMAHHS BUMO2 3AKOHOO0ABCMBA w000 3axucmy oauux, 3oxpema GDPR,
YYMAUBICMb I HE3MIHHICb OIOMEMPUYHUX OAHUX, MPAHCKOPOOHHY Nepeoawy OAHUX I NUMAHHS.
8I0N06I0ANLHOCMI 8 0eYeHMPANI308aHUX cucmemax. Y cmammi 0emanvHo aHanisyromucs yi
BUKTUKU MA NPONOHYIOMbCA NOMEHYIUHI NPABosi paMKu 0N NOEOHAHHS MEXHONOSIUHUX
iHHOBAYIN 13 3axXUCmom npae moounu. 1 apmMorizayis MidDCHAPOOHUX CIAHOAPMIE, NOCUICHHS
2apanmiil 3axucmy OaHux, 3a0e3neyeHtss nPo30poCcmi i 3200U MOANCYMb 3p0OUMU NOCUTIEHY
asmenmugixayiro 6e3neuHor, 3aKOHHOK Ma HAOIUHOK OCHOBOW OJisl e1eKMPOHHUX NOCTY2 )
yughposy 0006y.

Knrwuogi cnosa: enexmpouni nociyeu, asmenmuixayis, npasosi Gukiuxku, Oesnexa,
biomempist, Wiu@pysanus, 3axucm Oanux, OJ10K4elin, npasosa 6aza, yupposa ideHmuUHiCMb.
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AIMIHICTPATUBHI IPABOIIOPYIHIEHHA
HEMNOBHOJITHIX Y C®EPI OBIT'Y 3BPOI:
AHAJII3 3BAKOHOJABCTBA TA ITPAKTUKHA
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Y cmammi npoananizosano aominicmpamueny iONOSIOANbHICMb HENOGHOMIMHIX 3a
npasonopyulenHsl, nos a3ami 3i 36po€io, ma 3 ’AC08aH0, WO B0HA 3ATUULAEINBCSA HEOOCTHAMHBLO
BUBUEHON 8 VKPAIHCObKIU Hayyi ma 3aKOH0O0A8Cmel il MICMumb NpOSAIUHU Y BUSHAYEHHI
mepmina «30posy, nopaoKy 3ACMOCYBAHHS 3AX00i68 6NAUEY 00 HENOGHONIMHIX, a MAKOIC Y
pecyno8anti  8i0noeioanbHocmi 6amvKie 34 HEeBUKOHAHHA 0008 53Ki6 000 GUXOBAHHAL.
Busieneno, wo ye yckiaowioe npasos3acmocysamms, Npu3eooums 00 HEOOHAKO80I Cy0080i
NPAKMuKY ma CmeopIeE Npagosy HesUHaweHicms y cghepi 00icy 802HenanvbHoi, X0N00HOT U
NHeBMamuyHoi 30poi.

Y cmammi npoananizoeano nomamms ma eudu 30poi, WO 3aCcMOCO8YIOMbCs 6
aominicmpamueHomy npaei Yxpainu (80cHenanvha, X0n00HA Ma NHEGMAMUYHA), BUZHAYEHO
npo2anuHY 8 3aKOHOO0ABCMEI, AKI YCKIAOHIIOMb Keanighikayito npasonopyuiets. Busegneno,
wo Oinbuicms cnpas, NO8 I3AHUX 3 HE3AKOHHUM NOBOONCEHHAM 31 30POEI0 HEeNnOBHOMIMHIMU,
3aKpUBAEMbCSL  Uepe3 HeOOCACHEeHHs 6IKY 8IONnosioanbHocmi abo  I0CYmHICmb  CKIAOY
npasonopyutents. Boonouac cyooea npaxmuxa oemoncmpye pizne 3acmocyganns cm. 184 i
cm. 241 KYnAIl 0o HenosHonimuix ma ixuix 6amokie, wjo niokpecioe nompedy 6 yHigikayii
nioxoois. Hasedeno npuxnadu peanrvHux cy0oeux cnpas, wo LmiOCmMpyioms 0CoOIUBOCM
NPUSHAYEHHS 3aX0018 BNIUBY 3ANIENCHO IO GIKY NOPYWHUKA, XAPAKMeEPY NPAGONOPYUEHHS U
obcmagum cnpagu.

3anpononosano enecmu maxi 3miHu 00 3aKOHO0A8CMEA YKpainu 015l YCYHEHHS BUABTEHUX
npoodaeM: 3aKpinumu 8 3aKOHO0ABCMEI NOHAMMSL «30p0s» 3 YPaxXyeaHHaAM il 6udie i napamempie,
8pezynoeamu NOPsOOK 3aCMOCY8ANHS 3aX00I8 8NAUBY 00 HENOBHONIMHIX i3 YPAXYBAHHAM GIKY,
Xapaxmepy npagonopywenHs ma oOCMAasuH CNpasu, YMOYHUmMuU 6i0N08i0aIbHiCMb OAMbKI6
3a Hedbanicmv y GUXOBAHHI mMa il Mexci;, po3pobumu MemoouyHi pekomeHoayii 0ns cyoie
wo0o yuigixayii npaxmuku 3acmocysanun cm. 241 KYnAIl; nepedbavumu ocobrugocmi
8I0N06I0ANLHOCMI HENOGHOIIMHIX Y Nepioou HAO38UUAUHUX CUMYAayill ma B0EHHO2O CMAHY.
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Bnposaoocenna yux nponosuyiti cnpuamume nioUEHHIO eqheKmUeHOCMI aOMiHICmMpamueHo20
6NIUBY HA HENOBHONIMHIX, 300e3NeUeHHI0 EOUHOI CYO0B80I NPAKMUKU MA NOCULEHHIO UXOBHOL
@yHKryii 3akoH00ascmea 6 cgepi obicy 30poi.

Knrouoei cnosa: nenognonimui, aOMiHicmpamueHa 6i0no8ioanbHicms, A0MIHICMPAmueHi
NPAaBoOnopyuleHHs, 30pos, 80ZHENaibHa 30posi, X0A00HA 30p0osl, NHeeMAMuU4YHa 30pos, 3axX00U
8NHAUBY, CYO08A NPAKMUKA.

IMocTanoBka mpoOJjemu. Ha cydacHoMy eTami pPO3BHUTKY YKpPaiHCBKOTO CYCIUIBCTBA
npobiemMaTka, TOB’A3aHa 3 00iroM 30poi, HaOyBae OCOONMBOI akTyaJllbHOCTI. B ymoBax
BOEHHOTO CTaHy, 3allpOBa/PKEHOr0 B YKpaiHi y 3B’s3Ky 31 30poiiHOt0 arpecieto Pocilickkoi
®denepaliii, CriocTepiraeThCs ICTOTHE 3pOCTaHHSA KUTBKOCTI OJMHUITL 30p0i cepe1 IUBUIEHOTO
HaceneHHs. L1 TeHneHIiss, 3 0JJHOro 60Ky, € 3aKOHOMIPHOKO PEaKIlielo CYCITUILCTBA HA TIOTPeOyY B
€caM000OpOHi, a 3 1HIIOTO — CTBOPIOE PsI MPAaBOBUX 1 COIIaIbHUX PU3UKIB, MOB’A3aHUX 13
HE3aKOHHMM 00iroMm 30poi Ta ii BUKOPUCTAHHIM HE 3a MPU3HAYCHHSAM. 3a 3BUYANHUX YMOB
CKJIQJTHO TIepe0aYnTH, MO 30p0s MOXKE TOTPAIUTH O PYK HEMOBHOJITHIX, ITPOTE B YMOBaX
30polHOr0 KOH(IIKTY Ta YacTKOBOI BTpaTH KOHTPOJIO 3a ii 30epiraHHsAM TakKi BHUITAJIKA
TPaIUISOTECS AeAaiti yactime. Henbamicts qopocinx, HeoOepexHe MOBODKEHHS 31 30po€eto abo
MParHeHHs HEMOBHOJITHIX J0 €KCTPEMAaIbHOI OBEAIHKA MOXYTh MPU3BOAUTH J0 CYCIIIEHO
HeOe3[IeYHUX HACIIAKIB.

ITonpu Te, mO0 B CymOBIH NpaKTUINI aJAMIHICTPATUBHI MPABOMOPYIICHHsS, IOB’s3aHI 3
BUKOPHUCTAHHSIM BOTHEIAIbHOI, XONOJHOI YU MHEBMATHYHOI 30pOi, HE CTAHOBIATH 3HAYHOI
YaCTKM BiJ] 3araJibHOT KUJIBKOCTI CIpaB, 1151 KATEropisi MpaBoOMOPYIIEHb NOTPeOye peTelbHOTO
aHaJI3y B KOHTEKCTI CYYaCHHX BHUKJIHMKIB BOEHHOro dacy. Came morpeba B OCMHCIICHHI
MPABOBUX AacIeKTiB 00iry 30poi cepejl IMBUILHOTO HACEJICHHS B YMOBAaX BOEHHOTO CTaHY
3yMOBHJIa BUOIp TEMU IIOTO TOCIiIPKEHHS.

AHaji3 ocraHHix gociaimkeHb. IIpoGremaTvka BiAMOBIJAIBHOCTI HEMOBHOJITHIX 3a
aJIMIHICTPATHBHI MPABOMOPYIIICHHS € TIPEIMETOM aKTHBHOTO HAYKOBOT'O aHAI3Y SIK BITUU3HSIHHUX,
Tak 1 3apyODKHUX IOCIHIJHHUKIB. AKTyalbHICTh IHOTO THUTAaHHS 3YMOBJICHA HE JIMIIEC HOTO
NpaBoOBOIO, a W TIIMOOKOI MOPAJbHO-CTHYHOIO CKJIAJOBOIO, a/DKE MOPYIICHHS 3aKOHY
HETMIOBHOJIITHIMH 3aBXKIHM BUKJIMKAE CYCHUIBHUN PE30HAHC 1 MOTpedye OCOONMBOTO MiIXOmy
JI0 TIOITYKY €(PEKTUBHUX MEXaHI3MIB pearyBaHHsI.

ITuTaHHAM aIMIHICTPATHBHOI BiIMOBIABHOCTI HEMIOBHOMITHIX Y CBOIX MpalsaX MPUALISIIA
yBary P. B. Kimmnk, O. M. Pesnik, O. JI. UepHenpkuil Ta iHmi BueHi. OKpeMi acleKTH,
OB 513aHi 13 BU3HAYCHHSM MOHATTS Ta IMPABOBUM PEXKHUMOM 30poi, JOCTiIKYyBaIN HAyKOBII
A. B. Kopnienp, B. I1. ITetkos, O. C. ®posnos ToIo.

BonHowac OumbIICTh HAYKOBHUX TIpallb 3a3HAYCHHUX aBTOPIB CTOCYETHhCS 3arajlbHUX
ACTICKTIB aJIMiHICTPATHBHOI BiAMOBIJAIFHOCTI HEMOBHOMITHIX. Y 3B’A3Ky 3 IIUM Y CTaTTi
yBary 30CepeKeHO Ha aHali3l 0cOOIMBOCTEH BUMHEHHS aIMiHICTPaTUBHHUX IPABOMOPYIICHD
HETIOBHOJIITHIMH, TIOB’sI3aHUX 13 BUKOPUCTAHHSIM BOTHEMAIBHOI, XOJOIHOI UM ITHEBMATHIHOI
30poi, o0 HabyBae 0COOIMBOI 3HAYYIIOCTI B YMOBaX BOEHHOTO CTaHy B YKpaiHi.

MeTta cratri nonsirac B KOMIDIEKCHOMY JIOCTI/DKEHH] aJMiHICTPAaTUBHOI BiIMOBIIAILHOCTI
HETIOBHOJIITHIX 3a MPaBOIMOPYIIEHHS, MOB’s3aHI 3 00irom, 30epiraHHsAM 1 BUKOPHCTaHHSIM

Jlazoscvra H. B. AOminicmpamugi npagonopywiens HenogHoIimuix y cgepi obicy 30poi:
amaniz 3aKoH00as8Ccmea ma NPaKmuKi 3acmocy8anis 3axo0ie GNiugy



ISSN 2617-4154 IpnincbKuii OpUIMYHUI YacoNuc: HAYKOBUH KypHaJ. 2025. Bum. 3 (20) 53

30poi, 3a paXyHOK aHaji3y HOPMAaTHBHO-IIPAaBOBOI'O PETYIIOBAHHS 3a3HAYEHOIO MUTAHHS Ta
y3araJlbHeHHSI CY[OBOi HPAKTHKH 3 METOI0 BU3HAYCHHS CTYIEHS iXHBOI Y3TOIKECHOCTI i
e(eKTUBHOCTI B Cy4aCHHX YMOBax.

Buxkiaax ocHOBHOro MaTtepiany. AHali3 3asBJICHOI MPOOJIEMATHKH JOIUIFHO PO3MOYATH
3 YTOYHEHHS 0a30BHUX IMOHSATH, IO CTAHOBIATH TCOPETHKO-IIPABOBE MIATPYHTS JTOCIIIKCHHS.
Binnosigno 1o a63. 1 ct. 9 Kogekcy Ykpainu mpo agMiHICTpaTUBHI NPaBONOPYIICHHS (i —
KYnAII) agminicTpaTuBHE NPaBONOPYIICHHS BU3HAYAETHCS K MPOTUIIPABHA, BUHHA (YMHUCHA
abo HeoOepexxHa) Jist ud Oe3AISIbHICTh, KA MOCATaE HAa TPOMAJCHKUM MOPSIOK, BIACHICTD,
mpaBa Ta CBOOOJM TPOMAJSH, a TAaKOK Ha BCTAHOBICHHU TOPSMOK YIPAaBIiHHS 1 32 SKYy
3aKOHOM ITepe10adeHo aIMIHICTPATHBHY BiAMOBIAIBHICTb.

3arajgbHe NPaBWIO HPUTSATHEHHS 1O aJMiHICTPAaTHBHOI BiIIOBiAANbHOCTI 3aKpiIUICHO B
ct. 12 KVYnAIl, 3rimHo 3 SIKOK BiANOBIAAIBHICTH HECYTh OCOOHM, IO JOCSTIIM Ha MOMEHT
BUMHEHHS IIPaBONOPYIIEHHS INICTHAAUATHpIYHOro BiKy [1]. ¥V 3B’SI3Ky 3 MM BHMHUKAe
notpeda y BU3HAYCHHI 0COOIMBOCTEH aJMiHICTPATUBHOI BiIOBIIAIBHOCTI HEMIOBHOJIITHIX.

BiAmoBigHO 10 YHHHOIO 3aKOHOIABCTBA HEIIOBHOJITHBHOIO BBAXKAETHCS 0co0a BIKOM Bif
16 mo 18 pokiB. SKIo X MpaBOMOPYIIEHHS] BUMHEHO 0C00010, sika HE jaocsria 16-piuHoro
BiKY, IPOB/KEHHSI B CIIpaBi, 3rigHo 3 . 2 4. 1 cT. 247 KY1AIl, He Moxe OyTH po3noyaro, a
posrnouaTe MijIarae 3aKpUTTIO. BUHATKOM € BHMAIKH, KOJU BiK Cy0’€KTa MPaBONOPYIIECHHS
BH3HAYCHO 0E3I0CEPEIHbO B JIUCIIO3MIIIT CTATTI, K, Hanpukian, y cT. 173-4 KYnAIl «bymiar
(1IbKYBaHHS) YYaCHHUKA OCBITHBOTO MPOIIECY, JIe HAEThCA TAKOXK MPO MAIOJITHIX 0cib [1].

Kogmexe YkpaiHu mpo aaMiHICTpaTHBHI NPaBOMOPYLIEHHS MICTUTh PSR IOJIOXKEHb, SIKi
nepeadavyaroTh BiAMOBIIAIBHICTS 32 IPABOMIOPYIICHHS, ITOB’ sI3aH1 3 00IrOM 1 BHKOPHCTAaHHSIM
30poi. 30kpemMa, y HhOMY BCTAHOBJIEHO a/IMiHICTPATUBHY BiANOBIJANBHICTD 3a: cmpitbhy 3
BOCHENANLHOL, XOJIOOHOI MemanbHOl yu nHeeMamuuHoi 30poi, a TaKOX 13 TPUCTPOIB IS
BIJICTpLITy TATPOHIB, CIIOPSAXKEHUX TYMOBHMH a00 aHAIOTTYHUMH 32 BIACTUBOCTSIMH METATEHIMU
CHapsiIaMH HECMEPTENBHOI JIil, Y HACENICHUX MyHKTaX YU B HEBIABEICHHX JJIS IHOTO MICISIX
a00 3 MOpyIIeHHSIM ycTaHOBIeHOTO mopsnky (cr. 174 KYnAll); nopywenns epomadsnamu
nopaoky npudbaumus, 36epicanus, nepedavi abo npodaxcy BOTHENANbHOI, XOJOJAHOI Yu
nHeBMaTHYHOI 30poi (ct. 190 KVYmAIl); nopywennus npasun 36epicanusn, HociHHA abo
nepege3eHHs HarOpOIHOI, BOTHEMAIBHOI, XOJIOIHOI UM IMHEBMAaTHYHOI 30poi, a TakoX 00HoBHX
npumnacis (ct. 191 KYnAIL); nopywenns cmpoxie peecmpayii (nepepeecmpayii) HaropoaHoi,
BOTHEMAJIBHOT, XOJIOJHOI UM MHEBMATHYHOI 30poi Ta mpaBMi B3ATTA ii Ha oOmik (cT. 192
KYuAll); yxunenus 6i0 peanizayii BOTHENaNbHOi, XOJOAHOI YM MHEBMATUYHOI 30poi Ta
ooitopux mpumnacis (ct. 193 KVnAIl); nopyuwenns npayishuxamu mopeosenvHux niOnpuemcmes
(opearizayiii) BCTAaHOBJIEHOTO TIOPSIKY MPOJIaXKy BOTHEMAaIbHOI, XOJOMHOI YM MHEBMATUYHOI
30poi i OoioBux mpumaciB (ct. 194 KYnAIl); nopywennsa npayisnuxamu nionpuemcms,
yemanog ma opeanizayini npasun 36epicants abo nepegezerisi BOTHETIANBHOI, XOIOTHOI UM
MHEeBMaTH4YHOI 30poi i OoioBux mpumaciB (ct. 195 KYnAIl) ta iHIm mpaBONOpYIICHHS,
nepea0dadeHi YHHHUM 3aKOHOJABCTBOM.

Ha cporomni B ykpaiHChKOMY 3aKOHOAABCTBI BIJICYTHE €IUHE Ta YiTKE BU3HAYCHHS
MOHSATTS «30p0si», IO YCKIIAIHIOE TPOIiec MPaBoBO1 KBasidikamii HEBHUX MPEAMETIB K 30poi.
Ie 3i cBOro OOKY CTBOPIOE TPYAHOIII /I IPaBO3aCTOCOBHOI MPaKTUKH, 30KpeMa y cdepi
aJIMiHICTPaTUBHOI BiJIMOBI1NAIBHOCTI.
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Sk cnymHo 3ayBaxytoTh A. B. Kopaiens Ta O. C. ®ponos, 11 aaMiHICTPaTUBHOTO
MpaBa HaJ3BUYAHO BAXJIMBUM € UiTKE PO3YMIHHS CYTHOCTI TepMiHa «30pos». AJke came
OpraHy BHKOHABYOI BJIAJIM, HaCaMIIEpe]] OPTraH BHYTPIIIHIX CHPaB, HATUISIOTHCS BUKIIOUHUMUA
MOBHOBAXEHHAMH LI00 PeryitoBaHHs o0iry 30poi. HeBu3HaueHICTh, HaAMIpHO MUpOKe abo,
HaBIIaKH, 3BY)K€HE TIIyMadeHHs LbOTO ITOHATTS MOXKE INPHU3BECTH JI0 IMOPYIIECHHS NpaB i
3aKOHHHUX THTEPECIB IPOMAJITH Ta FOPUIUYHUX 0CI0 — YUYACHHKIB aIMiHICTPATHBHO-TIPABOBHX
BimHOCHH [2, c. 8].

Y YHHHOMY 3aKOHOJIABCTBI YKpaiHM iCHY€ KUTbKa PI3HUX IMIIXOIIB JIO0 BU3HAYCHHS 30DOi,
OJIHAK >KOJIeH 13 HUX He Ma€ YHIBepcaJbHOTO XapakTepy. Tak, BiamosimHo 1o a63. 2 m. 1.3
[acTpykuii mpo 3actocyBaHHs 30poi, 60H0BO1T TeXHiKU, 030poeHHs Jlep:kaBHOT IPUKOPJOHHOL
cIyk0n Ykpaind, creriaJbHuX 3aco0iB 1 3aXOfiB (DI3MYHOTO BIUIMBY ITiJ] 9ac OXOPOHHU
JICPYKaBHOTO KOPIOHY Ta BUKITIOYHOT (MOPCHKOT) €KOHOMIYHOI 30HH YKpaiHu 30p0si BU3HAYAETHCS
SK TIpeaMETH i MpucTpoi, MpU3HAUCHI U1 ypaKCHHS JKMBUX Linel, KopalOiiB, JiTaIbHUX
amapartiB Ta 1HIIKMX 00 €KTIB 1 Taki, [0 HE MAIOTh 1HIIOrO NpusHadeHHd [3]. Lle BU3HaueHHs
Mae CIeIlialli30BaHui (BIIOMYHIA) XapakTep.

Bongnoyac MonenbHHH 3aKOH TIPO 30pOr0 MPOTIOHYE OUTBIN y3arajibHEHE TIyMadeHHS:
30posi — Iie TPUCTPOI Ta MpPEeIMETH, KOHCTPYKTHBHO IPHU3HAUEHI Ul yPaKeHHs >KUBHX YU
IHIIMX IJIed, a TakoX s monxavi curHatiiB [4]. OTxke, y HalllOHATbHOMY MPAaBOBOMY IO
CHIBICHYIOTh SIK BY3bKi (CHEIlialibHi), TaK 1 3arajibHi Je(iHIii MOHATTS «30p0s», MO BUMAarae
MOJTANTBINOT CUCTeMaTH3allil Ta yHi(ikaiii Ha piBHI 3aKOHOJaBCTBA.

IIpoananisyBaBmM HaykoBi myOiikamii HayKOBIB, NPOMNOHYeEMO Take aediHimiiHe
(hopMyITIOBaHHS HOHATTS «30p0os»: 30post — Iie MpeAMEeT MaTepialbHOro CBITYy abo MpUCTpiil,
KOHCTPYKTHBHO W (DYHKIIIOHAJILHO MPU3HAYCHUN JUIS YPAXKCHHS JKUBUX UM THIIUX IiIel abo
JUTSI TTO/Ta4l CUTHAJIIB, BUKOPUCTAHHS SKHX TIOB’s3aHe 3 TOTPEOOI0 B OTPUMaHHI CIIEiaIbHOTO
J03BOJy (HaJaHHS IpaBa) YNOBHOBAXEHWM OPraHOM JepKaBHOI BJIaJM IIOAO IXHBOTO
npuaOaHHS, HOCIHHS, 30epiraHHs Ta BUKOPUCTaHHS.

30poto KITacu(piKyIOTh 3a PI3HUMH 03HAKaMH; Y MeXax I[bOr0 OCIIKEHHS 30CePeHKEHO
yBary Ha BOTHEMNAJbHINA, XOJOJMHINA 1 IMHEBMATHUYHIA 30poi. Xoua 3arajgbHa KiIacHQikalis
OXOIUTIOE IIMPIIUM MepesIik BUIIB, IPEIMETOM HAIOro aHajily € came Ti Karteropii 30pof,
3aCTOCYBaHHS SIKUX MOXE 3yMOBUTH a/IMiHICTPAaTHBHY BilIOBiAaJIbHICTb.

Bigmorigao g0 1. 8.2 HCTpyKIii Mpo MOPSIIOK BUTOTOBJICHHS, MPUI0AHHS, 30epiraHHs,
00Ky, TepeBe3eHHS Ta BHKOPUCTAaHHS BOTHENANBHOI, IMHEBMAaTUYHOI Ta XOJOMHOI
(oxosnomeHoi) 30poi miJ BOTHENMAIBHOIO 30pO€I0 PO3yMilOTH BUPOOH, SIKi IpU3HAUYCHI IS
ypaxeHHs IJIed MeTalbHUMH CHapsiiaMu, 0 HaOyBarOTh CHPSIMOBAHOTO PyXy B CTBOJI
BHACNIJIOK Jii Ta3iB, YTBOPEHUX Yy pE3yJbTaTi 3TOPSHHS METaJIBHOTO 3apsay, 1 MaroTh
JIOCTATHIO KIHETHYHY SHEPTit0 [T ypakeHHs IIUJTi Ha BU3HAYCHIH BiJcTaHi [5].

XoJsonHa 30posi — 1€ PEAMETH Ta IPHUCTPOI, KOHCTPYKTHBHO MPU3HAYEHI Ta 32 CBOIMH
BJIACTUBOCTSAMH MpPHIATHI JJIS HEOJHOPAa30BOTO 3amOJisHHS TSDKKMX ab0 CMEpTEeNbHHX
TIJIECHUX VIIKOJDKEHb 3a JIONIOMOrOr Oe3mocepenHboi [ii, 0e3 3acTOCyBaHHS KIHETHYHOT
eHeprii MeTambHUX 3apsiB, BOAHOYAC il TAKUX MPEAMETIB IPYHTYETHCS HAa BUKOPHCTAHHI
M’5130BOi cvun JitouHH (1. 8.1 3a3Havenoi [HeTpykii) [5].
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OCKNBKY Y BITYM3HSAHOMY 3aKOHOJABCTBI BiICyTHE BU3HAUCHHS «ITHEBMATHYHOI 30poi»,
Ha Hally JyMKYy, BapTo 3aCTOCOBYBAaTH BHU3HaueHHs, copmynbpoBaHe A. B. Koprinem Ta
0. C. ®ponosuc: «[IHeBmaTnyHa 30posi» — Iie MPUCTPOI Ta MPHUIAAN, KOHCTPYKTHBHO
MpuU3HaYeHi i TEXHIYHO MPUIATHI IJIs TPULIILHOTO MEXaHIYHOTO YpaKeHHS L1l MeTaJbHUM
CHApAJIOM, SIKUH OTpUMY€ KIHETHYHY €HEprilo Bil CTUCHEHOIO Ta3y abo moBiTps» [2].

JocnimuBiiy OCHOBHI BUIX 30poi, MOTPIOHO TaKOXK MPUAUTUTH OKPEMY yBary MmpaBOBUM
HACJIiJIKaM ii 3aCTOCYBaHHS HEIMOBHOJITHIMH O0COOaMH. AJIMiHICTpaTHBHA BiIIOBINANBHICT Y
[IOMY BUTIAJIKY € KIFOYOBHUM MEXaHi3MOM 3a0e3MeUeHHS CYCITUIBHOT OS3MeKH Ta 3armo0iraHHs
HeOe3MeuyHNM HAacliKaM HEHAJIEHOTO MOBOJKEHHS 31 30poe€o. ToMy IpuAiIMMO OKpemy
yBary aHaji3y YMHHOTO 3aKOHO/JaBCTBA, III0 BU3HAYAE TOPAIOK Ta OCOOIUBOCTI 3aCTOCYBAHHS
3aXO0JliB aJMiHICTPaTHBHOTO BILTUBY JO 0ci0 BikoM Bij 16 mo 18 pokiB y pasi mopymieHb
MIPaBWJI 00Iry Ta BAKOPUCTAHHS BOTHEIATBHOI, XOJIOIHOI 400 ITHEBMATHYHOT 30pOi.

[ITomo anMiHICTPaTUBHOI BiIOBINANBHOCTI HEMIOBHOMITHIX, cT. 241 KYnAII nepenbauae,
10 3a BUMHEHHs aJMIHICTPaTUBHUX INPAaBOMOpPYLIEHb ocodaMu y Bimi Bix 16 mo 18 pokis
MOXYTh 3aCTOCOBYBATHCS Taki 3axoIu BILIMBY [1]: 3000B’s3aHHS MyOJIIYHO a00 B iHIIIH
(hopMi TonpocUTH BHOAYCHHS B MOTEPIIIOro; MOMEPEHKCHHS; JoraHa abo CyBopa JIoraHa,
nepeada HeMOBHOMITHROTO il HArJIsA O0aThkaMm abo ocobaM, siKi iX 3aMiHIOIOTb, MMiJ] HATJIS
MEIarOTIYHOTO YU TPYJOBOTO KOJCKTHUBY 3a IXHBOIO 3r0/I0I0, a TAKOK OKPEMHUM TpoMajisTHaM
Ha IXHE MTPOXaHHS.

Take 3aKOHOIABYE PETYIIOBAHHS CIPSMOBAHE Ha IIO€THAHHS BHXOBHOTO Ta IPEBEHTUBHOTO
e(eKTy B 3aX0/iaX BIUIUBY JIO HEIOBHOJMITHIX, IO € KIFOYOBUM JJIsI CHCTEMH aIMIHICTPATUBHOI
BIIMOBIJAJILHOCTI MOJIO/].

Bignosigao 1o cr. 13 KYIAII HemoBHOMITHIA MOXKe TPUTATYBATHCS 10 aIMIHICTPAaTHBHOI
BiJIIOBITAILHOCTI Ha 3arajbHHUX ITJCTaBaX 3a BYMHEHHS IPaBOMOPYIICHb, MOB’S3aHUX 31
30poeto, nependadeHux cratramu 174 ta 190-195 KYnAIL Boanouac 3 ypaxyBaHHSM BiKy
Ta COILIAFHOTO CTaTyCy MOPYIIHUKA 0 HHOT'O MOXKYTh OyTH 3aCTOCOBAaHI CIIEIlialibHI 3aX0 11
BIUIMBY, Bu3HaueHi cT. 241 KYnAIL mo cnpsiMoBaHI Ha BUXOBHHIT i TPEBEHTUBHUH €PEKT Yy
MpOIIECi MPaBO3aCTOCYBAHHSI.

Ilopsnok 3actocyBaHHS 3aXOiB BIUIHBY, HependaueHux ct. 241 KYnAIl, B ykpaiHCbKOMY
3aKOHO/IABCTBI MICTUTh MPOTIMHU. [IpU3HaueHHS KOHKPETHOTO 3aX0/Y 3IHCHIOETHCS] BUKITFOUHO
3a pIlIEHHSAM Cyay 3 ypaxyBaHHSM BIKYy, COIIaJbHOIO CTaTyCy MOPYIIHHKA Ta OOCTaBHH
KOHKpETHOI cripaBy. YacTrHa HAyKOBIIB 3ayBaXYye, M0 3aX0AH, ependadeHi cT. 241 KYnAIL ne
€ aJMIHICTpaTUBHUMH CTATHEHHSIMHU B po3yMiHHI cT. 23 KYnAIL. BoHu po3rnsmaroTscs sik
aNbTEPHATUBHI BUIM BIUIUBY, METa SKUX MAa€ BUXOBHHUM I MPEBCHTUBHHUU XapakTep: 3MiHa
TIOBE/IIHKY TTOPYITHUKA H 3aro0iraHHs MOBTOPHNM IPABOTIOPYIICHHSIM MOITHBI 0€3 3aCTOCYBaHHS
JKOPCTKUX CaHKITIH.

3 MEeTOI0 KpaIIioro po3yMiHHS MPaKTHKHU 3aCTOCYBAHHS aAMIHICTPAaTUBHOI BiITIOBIIATBHOCTI 10
HETIOBHOJMIITHIX 3a TPaBONOPYLICHHS, MOB’s3aHi 31 30po€ro, Hamu Oylo NpoaHaTi30BaHO
crpaBu 3 €IMHOTO peecTpy CyHOBUX pimenb. Ha ocHOBI oTpumanoi iH(opMarii 3nificHeHO
CHCTEMAaTH3AIlI0 Ta y3araJbHEHHS MaTepiaiiB, IO A0 3MOTY 3pOOHTH BiMIOBITHI BHCHOBKU
IOJI0 XapaKTepy MOPYIIeHb, 3aCTOCOBAHUX 3aXOJIiB BIUIMBY ¥ OCOOIMBOCTEH IXHBOTO
IIPaBO3aCTOCYBAHHSL.
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AHani3 cynoBoi MPaKTUKH CBIAYUTH, IO OUIBINICTH CIIPaB, MOB’A3aHUX 13 HE3aKOHHUM
MTOBOJKCHHSM 31 30pO€I0 HEMOBHONITHIMY, 3aKPUBAIOTHCS HA IMiJICTaBl HEJTOCATHEHHS BIKY, 3
SIKOTO HACTA€ aJMiHICTpaTHBHA BiANOBIAATBHICT, 00 Yepe3 BICYTHICTh HAICKHOTO MpeaMeTa
MPaBOMOPYIIEHHA. Y pa3i KOJIU HENOBHOJNITHIM He jocar 16 pokiB, J0 BiANOBiAaIbHOCTI
IPUTSraroThes Horo 6aTbku a60 0co0H, SIKI iX 3aMIHIOIOTb, 32 HEBUKOHAHHS 000B’A3KiB 100
BuxoBaHHs nitei (cT. 184 KYnAII), a Ha HUX HaknanaeTbes mrpad y po3mipi Big 30 go 50
HEOITOIATKOBYBAaHUX MIHIMyMIB JIOXOJIIB TPOMAJSH 3aJIEKHO BiJ HACHIJKIB 1 TOBETIHKH
OarbKiB. Y pasi BIICYTHOCTI MpeaMeTa IpaBOIOPYIISHHS BiIOBITAIILHICTh HE HACTAE Hi JUIS
HEIOBHOJIITHBOTO, Hi JIJIs HOro OaThKIB.

Hanpuknan, KuiBcbkuit paitonnuit cyn M. IlontaBu B cmpasi Bix 23.09.2019
Ne 552/4803/19 BcraHOBHB, IO HETIOBHOJITHIM BYMHHB aJMIHICTpATHUBHE MPaBOMOPYIICHHS
3a cT. 174 KYnAII — cTpinsB 3 MHEBMAaTHYHOI 30poi B HE BiBECHOMY JJIS IBOTO MIiCIIi.
OpHak, OCKUIBKM BiH He Jocar 16 pokiB, A0 aaMiHICTpaTHBHOI BiANOBiAATBbHOCTI MaB
MIPUTATYBATUCS ONUH i3 0aThkiB 3a 4. 3 cT. 184 KYnAII BoaHowac BCcTaHOBIIEHO, IO B JisX
HETIOBHOJIITHROTO He OyJIo CKJaxy TpaBomopylieHHs, amke cr. 174 KYnAII mepenGauae
BiJIIOBITAVTBHICTE 33 CTPUIBOY 3 BOTHEMAIBHOT YH XOJIOJIHOT METAIbHOI 30p0i, MPUCTPOIB JUIst
BIZICTPUTY IaTPOHIB i3 TYMOBUMH a00 aHAJOTTYHUMHU METAIBHUMHU CHAPsIaMU HECMEPTENbHOI
Iii ab6o 3 mHeBMaTH4HOI 30poi Kaniopy moHax 4,5 MM i IIBUAKICTIO MONBOTY Kymi noHax 100
M/c. TlHeBMaTn4Ha 30posi, 3 SAKOI CTPUISB HEMOBHOMNITHINA, Mayia KamiOp 4,5 MM, 10 He
BIJINIOBIIAJI0O BUMOTAaM JIMCIO3MINI CTaTTi, y 3B’SA3Ky 3 YUM BiJ BiIMOBiIaIbHOCTI OyB
3BUIbHEHUH 1 0aThKO, a CIIpaBy 3aKpUTO [6].

IikaBuM € TOHM (hakT, IO B OJHOMY ¥ TOMY CaMOMYy CY/i PO3TJISLIAIUCS JBiI CIIpaBH 3
pizauneio B 20 OHIB, IPOTE PE3yNbTaTH iX BHpIMICHHS Oy pisHUMH. Y HaBEICHIN BHIIC
CIpaBi CIpaBy 3aKPHUTO Yepe3 BIACYTHICTh CKJIaay MpaBOMOpyIIeHHs. B iHmmi# crpasi mii
oftHoro 3 6aThKiB Oynu nepekBaridikoBani Ha 4. 1 c1. 184 KYTAIL, 1o nependavae «yxuaeHHS
O0aTpkiB ab0 oci0, AKi iX 3aMiHIOIOTH, BiJi BUKOHAHHS TMepen0adyeHUuX 3aKOHOJaBCTBOM
000B’SI3KIB MOJ0 3a0e3MeueHHs HEOOXIAHWX YMOB JKUTTS, HAaBUYAaHHS Ta BHUXOBAHHS
HETIOBHOJIITHIX JiTeH», ToMil K 4. 3 cT. 184 KYTNAII crocyeThest «BUMHEHHS HETIOBHOJITHIMH
BikoM BiJ 14 no 16 pokiB mpaBomoOpyIIeHb, BIANOBITANBHICTE 3a sKi nependaueHo KYnAIIL,
KpiM mopyIeHs, nependadyeHux cr. 3 abo 4 cr. 173-4 KYnAIl». 3 ypaxyBaHHSAM 00CTaBHH
Ii€T CIIPaBH CyJT 3aCTOCYBAB JI0 OATHKIB MONEPEPKEHHS SIK 3aXiJ] BAXOBHOTO BILIUBY [7].

Ha namy aymky, y apyrid cnpaBi Oyia mpaBuiibHa KBasTipikariis Iid i cripaBeITMBHIA
BUPOK, OCKLUIBKH BiJICYTHICTh CKJIQAy NPABONOPYIICHHS B JisIX HEMIOBHONITHBOTO HE 3BUIBHSE
OarbkiB Bim BigmoBigameHOcTi. Henbanicte 0aThkiB MOrja MPU3BECTH JO HEraTUBHUX
HACJIIJIKIB, TOMY 3aCTOCYBaHHS 3aXOJly BIUTUBY 3 METOI BHXOBaHHS Oysl0 OOIPYHTOBaHHUM i
BiJIMIOB1IAJIO TIPUHIIMITY TUCTIO3UTHBHOCTI.

Skmo ocoba Bxe mocsarnaa 16 pokiB i BUMHMIA aIMiHICTpAaTHBHE MPABOMOPYIICHHS Y
cdepi 06iry 30poi, BiAOBIIABHICTE HAacTae Oe3rnocepeIHbO I Hel. BogHovac cyn BpaxoBye i
HETIOBHOJIITHIH CTaTyc 1 MOKe 3aCTOCYBATH 3aX0/X BIUUBY, rependaueHi ct. 241 KYnAIl. 3a
MpaBoOMOpYIIeHHs, mependadeHi cr. 174 ta cr. 190-195 KVYnAll, BigmoBimanbHICTH
HETMOBHOJIITHROTO HACTAE HA 3araJIbHUX ITiZICTaBax, IO JIa€ 3MOTY 3aCTOCOBYBATH TaKi 3aX0JIH,
K Tpad. Y BITIM3HSHIN CyIOBiH MPaKTHI BUIIAAKIB HAKJIACHHS IITpady Ha HEOBHOMITHIX 32
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Il CTATTi HAMH BUSBJICHO HE OYJI0, TOMY JUISl LUTFOCTpAIlil HaBeIeMO PUKIIA, KOJIU CTATHEHHS
JI0 HETIOBHOJIITHBOTO 3a MPaBoIOpyIIeHHs, rependadeHe cr. 174 KYnAIl, Oymo 3actocoBaHo
Ha miacrasi cT. 241 KYnAIL

Bepnsuchkuid MickkpaiioHHu# cyn 3aropi3bkoi obiacti y cnpasi Bifg 18 uepsnsa 2019 poky
Ne 310/3922/19 po3srnsHyB 00CTaBUHY, 32 IKAX HETOBHONITHIM, SIKUI JOCAT 16 POKiB, CTPLIIB
13 THEBMAaTUYHOT 30poi B rpoMaJICbKOMY, He BiIBEJCHOMY IS IbOTO MICIi, 10 CTAHOBHUTH
npaBonopynieHHs 3a cT. 174 KYmAIL. VYV cymoBoMmy 3aciiaHHI HETOBHOJITHIH BHW3HAB
IIPOBHHY, 3a3HAYMUB, [0 € CTYACHTOM 1 HE Ma€ TOCTIHHOTO TOXO/Y, IPOCHB CYBOPO HE KapaTh
Ta 000ILAB O1NIbIIIE HE MOPYIIYBaTH 3aKOH.

YpaxyBaBiu Bik HOPYIIIHUKA Ta BC1 0OCTaBUHU CIIPaBH, Cy/J, BIAMOBIAHO 10 4. 2 cT. 13 Ta
cT. 241 KYnAIl, npu3HayuB MONEpeKeHHS K BUXOBHUMA 3axix [7]. Lle cBiAUUTh, MO SKIIO
aJIMiHICTpaTHBHE TPABOIOPYIICHHS Ma€ HE3HAUYHUI XapakTep, He 3aBJajo IIKOIH, HIXTO HE
TIOCTPaXK/IaB, & BUHHUI € HETIOBHOJIITHIM, JI0 HHOTO 3aCTOCOBYIOTHCS 3aXO[H BILUTMBY, NIepea0adeHi
cT. 241 KYnATl, BUKIIOYHO 3 METOIO BUXOBAHHS.

Slkmo cyn Hakiagae mrpad, a HEMOBHOJITHIN He Ma€e 3MOTH HOTO CIUIATUTH, 3T1AHO 3 4. 2
ct. 307 KYnAIl mrpad craryerscss 3 0aTbkiB abo ocib, ski iX 3amiHooTh [1]. OTxe,
HE3BAKAIOUM HA BU3HAHY 3aKOHOJIABLIEM IIEBHY CaMOCTIHHICTh HEMOBHOIITHROTO, BIAMIOBITAIbHICTD
3a Horo il HecyTh i 6aThKU.

BucnoBkn. I1ix 9ac qocaipkeHHS aMiHICTPaTUBHOT BIIMTOBIIaILHOCTI HETIOBHOIITHIX 3a
TIPABOTIOPYIICHHS, ITOB’s13aHi 31 30pO€r0, BUSIBIICHO Ps/I IPOOJIEMHUX aCIEKTIB, IO TOTPEOYIOTh
YIOCKOHAJICHHS YMHHOT'O 3aKOHOJIABCTBA Ta MPAKTUKU HOT'O 3aCTOCYBAHHSA:

1. Biocymuicms €0uHO20 BUSHAYEHHS. NOHAMMA «30p0s» B HALIOHAJBHOMY 3aKOHOJABCTBI
YCKIJIaIHIOE KBATI(PiKAI[iF0 PaBOMOPYIIEHD 1 TPU3BOAMUTH 0 HEOHAKOBOI CY0BOT MPAKTHKH.
IToTpiOHO BHECTH 4iTKE Ta yHIBepcajbHE BU3HAuUCHHS TepMiHa «30pos» B KYNAII Tta iHmm
HOPMATHUBHI aKTH, 110 PETYIIOIOTH 00ir 30poi, 13 3a3Ha4eHHSIM BUAIB (BOTHENAIbHA, XOJIOIHA,
ITHEBMAaTHYHA) Ta TTapaMeTpiB, IKi BU3HAUAIOTh NIPABOBUI PEKUM IXHHOTO BUKOPHCTaHHSI.

2. Hegpezynvosanicmos nopsaoky 3acmocy8anHs 3ax00i6 Gniusy 00 HenoGHOMIMHIX CTBOPIOE
MPABOBY HEBU3HAYEHICTD 1 Pi3HI MIIXOIHM CY/IIB IO aHAIOTIYHUX CUTYaIliid. BapTo mependaunTy B
KVYnAII diTkuil nmopsnok BHOOPY Ta HMpU3HAUEHHS 3aXO[iB BIUIMBY /0 HEMOBHOJITHIX 13
ypaxyBaHHSIM BiKy, XapaKTepy MPaBOMOPYIICHHS Ta 0OCTaBUH CIIPaBH.

3. Heyzeoooicericmpb midic 6iKOM AOMIHICHPAMUSHOL 8I0N0GIOATbHOCHE MA GiON0GIOATbHICTIIO
bamvkig y pasi HeOCSTHEHHS HETIOBHOMITHIM 16 pOKiB moTpeOye yTOUHEHHS. 3aKOHOIABEIb
MO)K€ BU3HAYNTH KOHKPETHI KpUTepii, 3a AKX OaTbKU HECYTh BiNOBIIANBHICTh 32 HEBUKOHAHHS
000B’SI3KIB 1[I0 BUXOBAHHS, a TAKOX MOPSIOK ii 3aCTOCYBaHHS, 1100 YHHKHYTH CYIEPEWINBHUX
CYJIOBHX PIillICHB.

4. BiocymHicmb npakmuyHo20 MeXaHizmy POamMexNCy8aHHsl GiOn08ioaIbHOCE HeNOBHOMIMHbO2O
ma tioeo 6amuvKie y BUTNANIKaX, KOJM TIOPYIICHHS Majlo He3HAUYHWI XapakTep 1 He 3aBAalio
IIKOAH, TOTpedye pO3pOOKM METOAMYHHX PEKOMEHIAIH I CyAiB i OpraHiB BHYTPIIIHIX
cupaB. Lle macte 3Mory 3a0e3leunTH €IUHY MPaBO3aCTOCOBHY NPAKTHKY Ta ¢(PEKTUBHICTH
BUXOBHOTO BILTHBY.

5. Ilompeba y 8paxy8anHi cydacHux ymoe Oesnexu, 30Kpemda 80E€HHO20 cmawy, il dac
pO3TIsiAy PaBONOPYIICHb 13 BAKOPUCTAHHSAM 30poi. BapTo nmependadnTi okpemi MOJI0KESHHS
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IIOI0 BIiJNOBINANBHOCTI HEMOBHOJMITHIX y HEpiogy HaJ3BUYAWHUX CUTyaliif Ta BOEHHOTO
CTaHy, IO JacTh 3MOTy OUIBII aJIeKBATHO pearyBaTH Ha TOTEHIIMHO HeOe3euHi ii.

OTKe, BHECCHHS 3a3HAYCHMX 3MIH JI0 3aKOHO/IABCTBA JACTh HATOJTy IMiJIBUIIIATH ¢(DEKTHBHICTh
aJMiHICTPaTUBHOTO BIUIMBY Ha HEMOBHOJITHIX, 3a0€3ME€UUTH €IUHY CYAOBY INpPaKTUKY,
MOCWINTH BUXOBHY (DYHKIIIO 3aKOHOJABCTBA Ta MIJBUIIUTU OE€3MEKY CYCILIbCTBA y cdepi
00iry 30poi.
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N. V. Lagovska. ADMINISTRATIVE OFFENSES COMMITTED BY MINORS IN
THE SPHERE OF WEAPONS CIRCULATION: ANALYSIS OF LEGISLATION AND
PRACTICE OF APPLYING MEASURES OF INFLUENCE

The article analyzes the administrative liability of minors for offenses related to weapons
and establishes that this issue remains insufficiently studied in Ukrainian legal science and
legislation. Significant gaps have been identified in the definition of the term "weapon", the
procedure for applying measures of influence to minors, and the regulation of parental
liability for failure to fulfill upbringing responsibilities. These gaps complicate law
enforcement, lead to inconsistent judicial practice, and create legal uncertainty in the sphere
of handling firearms, cold weapons, and pneumatic weapons.

The article examines the concepts and types of weapons applied in Ukrainian
administrative law (firearms, cold weapons, and pneumatic weapons) and identifies
legislative gaps that complicate the qualification of offenses. It has been found that most
cases involving unlawful handling of weapons by minors are closed due to the minor not
reaching the age of administrative responsibility or the absence of an offense. At the same
time, judicial practice demonstrates varied application of Articles 184 and 241 of the Code
of Ukraine on Administrative Offenses (CUAQO) concerning minors and their parents,
highlighting the need for unified approaches. Real court cases are presented to illustrate the
specifics of applying measures of influence depending on the age of the offender, the nature of
the offense, and the circumstances of the case.

The author proposes the following legislative amendments to the Ukrainian law to
address the identified issues: establish in legislation a clear definition of the term "weapon"
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taking into account its types and parameters, regulate the procedure for applying measures of
influence to minors, considering their age, the nature of the offense, and the circumstances of
the case,; clarify parental responsibility for negligence in upbringing and its limits; develop
methodological recommendations for courts to unify the practice of applying Article 241
CUAO; and provide for specific features of minors’ liability during states of emergency and
martial law. Implementing these proposals will enhance the effectiveness of administrative
influence on minors, ensure consistent judicial practice, and strengthen the educational
function of legislation in the sphere of weapon circulation.

Keywords: minors, administrative liability, administrative offenses, weapons, firearms,
cold weapons, pneumatic weapons, measures of influence.
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AIMIHICTPATUBHO-IIPABOBI MEXAHI3MHA
JAXUCTY IIPAB IUTUHHU B YMOBAX
BOEHHOI'O CTAHY: NPOBJIEMHU PEAJIIBALIT
TA ClITIOCOBU BAOCKOHAJIEHHA

Y cmammi 0ocniosceno aominicmpamueHo-npagosi Mexanizmu 3axucmy npas OumuHu 6
YMOBAX BOEHHO20 CMAHY 8 YKPAiti, 3yM061eH020 30potiHot0 azpecieio pocilicvkoi gedepayii.
3ocepedaceno ysazy Ha cucmemHi SUKAUKU, SAKI NOCMAnu neped 0epiicagorw y cepi
3abesneuenns 6azoeux npae dimell — Ha sHcumms, Oe3nexy, 0ceimy, MeouuHy 00noOMOZ2y,
coYyianvbHull 3axucm ma cimeune SUX08aHHA. 3A3HAUEHO, WO NONPU HAABHICMb WUPOKOT
HOPMAMUBHO-Npasoeoi Oaszu, mexauizmu ii peanizayii 8 ymogax 30potiH020 KOHGAIKMY
3aAUUAIOMbCS PPaMeHMAPHUMU, HEOOCMAMHBO CKOOPOUHOBAHUMU MA 0OMENHCEHUMU Yepe3
Kaoposi, npoyedypHi il MexXHiuHi YUHHUKLL.

Ocobnuea yeaza npudinicmocst npoonemam esaxyayii dimetl i3 301 60U08UX Oill, CKIAOHOWAM
oucCmaHyiunoi oceimu, 00MedHceHoOMYy 00CMYNy 00 COYIANbHUX BUNLAM, MPYOHOWAM Y
6CMAHOBNEHHT cmamycy dimeti-cupim i 0imetl, no36aeieHux OAMbKIBCLKO20 NIKTY8AHHS, A
MAKOJAC TOPUOUYHUM | 2YMAHIMAPHUM ACHeKMaM He3aKOHHO20 nepemiujenus Odimell Ha
MUMYACO80 OKYNOBAHI mepumopii. ¥ 0ocnioxcenHi oxapakmepuzo8aHo OisbHICb OCHOGHUX
cyd’exmis aOMIHICMPamueHo20 3axucmy — CIyxch y cnpasax oimetl, YeHmpis COYiamibHUX
cyoich, Opeanie oniku ma NIKIYEauHs, NONIYIL, GIlICEKOBO-YUBLILHUX AOMIHICMPAayiil.

© [Tiozopoodeyvruii B. O., Jlyzina H. A., JIyein C. B., 2025
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Ha ocnosi ananizy nayionanvbno2o 3aKoHO0A8CMEA, MIJICHAPOOHO-NPABOBUX HOPM MA
NPaKmuKy 3axucmy Oimeil 8 yMO8ax KOHQIIKMI6 3anponoHo8ano psao 3ax00i8 i3 YOOCKOHAICHHS.
AOMIHICMPAMUBHO-NPABOBUX MeXAHI3ZMIB. 30Kpema, t0embcsi NPO BNPOBAONCEHHSL CREeYIiAIbHO2O
npPABOB0O20 PEHCUMY 3AXUCHTY OUMUHU NI0 4ac BIUHU, 6660€HHA HOB020 BUSHAYEHHS «OUMUHA,
po3nyyena 3 bamoKami GHACTIOOK BOEHHO2O KOHQIIKMY», CMBOPEHHS HAYIOHALHO20 PeECmpy
nocmpaxcoanux oimeu, (POPMYSAHHS MINCEIOOMUUX EPYN Peay8aHHSA, POSUUPEHHS NOBHOBANCEHD
cyorchd saxucmy Oimeti ma NOCUIEHHS MIJICHAPOOHOT CRIBNPAYE 3 Yy MAHIMAPHUMU OPeAHI3aYIAMU.

3anpononoeani nioxoou 6azyiomsvcsa Ha NPUHYUNAX OUMUHOYEHMPUZMY, ONEPAMUBHOCTI,
MidHc8i0oMu0i KoopOounayii ma adanmayii 00 ymos Haossuuaunoi cumyayii. Peanizayia
3anpONOHOBAHUX PileHb CRpUsmuUMe NIO8UWEeHHIO eqheKMUBHOCII CUCTNEeMU 3AXUCY NPAg
dimetl 8 YKpaiti 6 yMo8ax 60€HH020 CIMAH) .

Knwuogi cnoea: npasa oumunu, 60EHHUL CMan, AOMIHICMPAMUBHO-NPABOBUL MEXAHI3M,
esaKyayis, CoyianbHull 3aXucm, Cayxcou y cnpasax oimeil, MidICHapoOHe 2yMAHImapHe npaeso,
BHYMPIUWHBO Nepemiueni ocoou.

IlocTanoBka mpoGjemMu. 3 IMOYATKOM ITOBHOMACIITAOHOTO BTOPTHEHHS POCIHCHKOT
(benmepariii Ha TepUTOPItO YKpaiHK Ta 3alPOBaPKCHHAM BOEHHOTO CTaHY IMUTAHHS 3a0€3IICUCHHS
Ta 3aXMCTy MpaB JiTel HaOyn0 BUCOKOI MpaBoBOi 3HauymiocTi. 3a nanumu Odicy ['enepanbHOro
poKkypopa Ykpainu, craHoM Ha 25 kBiTHs 2025 poky BHACIIIOK 30poiHOT arpecii pocificbkoi
(heneparii moctpaxxaano moxan 2 546 gireid. bibine 622 miteit 3arunyno, norax 1 924 otpumanu
nopaHeHHs pi3HOTO cTyneHs TsbKkocTi [13]. i undpu HE € ocTaTOYHHUMU, aKe B YMOBax
aKTHBHAX OOMOBHX Iili Ta HA TUMYACOBO OKYIIOBAHWUX TEPHUTOPISX HE 3aBXKIH MOXKIIHBO
MPOBECTH MOBHUU OOJIIK MOCTpaKAanux. JlaHi MiXHApOTHUX OpraHizaliii BKa3zylTh Ha Te,
0 peajbHi MUPPH MOXKYTh OYTH 3HAYHO BHUIIMMH, BPAaXOBYIOUM MacmTabu ryMaHiTapHOT
KpH3H i 00CATH IMepeMilliCHHS [TUBIIBHOTO HACEICHHSI.

Kpim Ge3nocepenHboi 3arpo3u SKUTTIO Ta 3J0POB’I0, JITH CTHUKAIOTHCSA 3 MOPYLICHHSAM
IIJIOr0 KOMIUIEKCY TIpaB: MpaBa Ha OCBITY, MEIUYHY JOMOMOTY, COIlIaIbHUHN 3aXKCT, CIMEHHE
BuxoBaHHsA. OCOOIMBO TOCTPUMH € TIPOOJIEMHU JITEH-CUPIT, JiTeH, Mo30aBIeHNX OaThKIBCHKOTO
MIKJTYBaHHS, NITSH 3 THBATIHICTIO Ta HIIHMX BPa3JIMBUX KAaTErOpiH, sKi MOTPEOYIOTh TIOCHICHOTO
3aXUCTy 3 00Ky nieprkaBu. [lormubiroe mpobieMy ¥ He3aKOHHE BUBE3CHHS YKPaiHChKUX JiTel
3 THMYacoBO OKYIOBaHHUX TEPHUTOpPill 1o pociiickkoi ¢eaeparii, mo 3a MiXHAPOIHUM
TyMaHITApHUM MPaBOM KIacH(IKYEThCS K BOEHHUW 3JI0YHMH Ta MOTPEOyE BIAMOBITHOTO
pearyBaHHA 3 OOKY sIK HalliOHAIbHUX, TaK 1 MIXXHAPOTHUX THCTUTYIIH.

HesBaxxaroun Ha HasIBHICTh 3HAUHOI KUJIBKOCTI HOPMATHBHO-TIPABOBUX AaKTiB, CIPSMOBAHMX
Ha 3aXKCT TpaB IiTeH, aMIHICTPaTUBHO-TIPABOBI MEXaHI3MH X peajizallii B yMOBaX BOEHHOTO
CTaHy BUSBWINCS HEIOCTATHBO eheKTUBHUMH. [{e 3yMOBIIEHO sk 00’ €KTUBHUMU MPUYUHAMU
(pyfiHyBaHHS 1HQPACTPYKTYPH, IMEPEMIIICHHS HACEICHHS, OOMEKEHHS JIOCTYITY JI0 OKYIIOBaHHX
TEPHUTOPIii), TaK 1 HEJOCKOHAIICTIO 3aKOHOJABCTBA W aJMIHICTPATHBHUX MPOLEIYD,
HEY3TOJ/DKEHICTIO i pPI3HUX OpraHiB JIEp>KaBHOI BIAJW Ta MICIEBOTO CaMOBPSAyBaHHS.
[Ipobnema yckiaqHIOETBCS e W TUM, IO YKpaiHChKa MpaBOBa CUCTEMA i aIMiHICTPATUBHUIMA
arapar He OyJM TOBHICTIO TOTOBi 0 BHUKJIMKIB TAaKOro Macuitady, i 6arato pimeHs JOBOIUTHCS
YXBAIIOBATH B EKCTPEHOMY IMOPSZKY, 4acTo 0e3 HaJeKHOTO MPABOBOIO Ta IMPOIEAYPHOTO
3a0€3MECUECHHS.

ITiozopooeyvruii B. O., Jlyzina H. A., Jlyzin C. B.
AOMIHICMPAmMuUHO-Npagosi Mexauizmu 3axXucny npae OUmuHu
8 YMOBAX BOEHHO20 CIMAHY: NPoOAeMU peanizayii ma cnocoou 600CKOHANEHHS
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OTxe, icCHye HarajgbHa IOTpeOa B JOCHIIKEHHI HAasBHUX aJMiHICTPaTUBHO-IIPABOBUX
MEXaHi3MIB 3aXUCTy MpaB JUTHHU B YMOBAaxX BOEHHOTO CTaHy, BUSBIICHHI MPoOJIeM iX pearizarrii
Ta po3pOOIIi MPOTMO3UIIIH MIOA0 IX YIOCKOHAICHHS.

AHani3 ocTaHHIX JocHigKeHb Ta my0Jikanii. /locniaKyBaHOMY MUTAHHIO IPUCBSIUYEHO
HayKoBi 3700yTKH psny ykpaiHChbkux HaykoBliB. O. Mopo3 Ta K. KocTtoBchka B cBOeMy
JIOCTDKEHH] PO3TIIAAal0Th CHCTEMY aIMiHICTPaTHBHO-IIPABOBOTO 3aXUCTY NpaB IUTHHU B
VYxpaini Ta QyHKIIT gep>kaBHUX OpraHiB y 3a0e3MedyeHHi X MnpaB. BoHU MigKpecToTh, 10
THCTPYMEHTH aIMiHICTPaTUBHO-TIPABOBOT'O 3aXHCTY 3a3HAYAIOTHCS 000B’I3KOBICTIO Ta MyOIIYHUM
XapakTepoM, L0 TapaHTye NPaBOBHH CTAaTyC AMTHHU. ABTOPH BKa3yIOTh, IO 3aXHCT IIpaB
JUTHHU 31ACHIOETBCS Yepe3 IHTerpamito HOpMAaTUBHUX Ta IHCTUTYLIHHUX MEXaHI3MIB y cHCTeMi
nepkaBHoro yrpaniiaHg [6]. H. KomoMoenb y cBoiii poOOTiI JOCTIIKYE 3MICT 1 CYTHICTh
aJIMiHICTPaTHBHO-TIPABOBOr0 3aXUCTy IpaB AWTHHU B YKpaiHi. HaykoBelb XapakTepusye
METOJIOJIOTI4YHI OCHOBM HOro peanizaiii Ta eTand CTaHOBJICHHSA. ABTOp aHalli3ye CHUCTEMY
CyO’€KTiB aJMiHICTPaTUBHO-TIPABOBOTO 3aXHCTY IpaB AUTUHU B YKpaiHi Ta NPONOHYE HANpPSIMU
MOJIIT SIK CYO’€KTIB 3aXUCTy MpaB TUTHHHA. BUCIOBICHO MPOIMO3UINIO IMIOJO0 CHOCOOIB
YIOCKOHAJICHHsI aAMiHICTPAaTUBHO-TIPABOBOIO 3aXUCTy IIpaB AWTUHU B YkpaiHi [5]. I. Bomkosa
NPHUCBATHIIA IUCEpTaLliiHE JOCHIDKEHHSI KOMILIEKCHOMY BHBYEHHIO a/IMiHICTPaTUBHO-IIPABOBOTO
MEXaHI3My 3aXHCTy TIpaB AiTed. Y poOOTI pO3KPHUTO MUTAHHSA CTaHy W HANpsAMIB PO3BUTKY
HAyKOBOI JTyMKH WIOJO aJMIHICTPATHBHO-IIPABOBOIO MEXaHi3My 3axHCTy IpaB JIiTeH Ta
OKpECJICHO MiX0AU J0 BU3HAUYEHHS oro cyTHocTi [1].

IHocTanoBKa 3aBAaHHA. METOO JOCIIPKEHHS € KOMIJICKCHHIA aHai3 aAMiHICTPpaTUBHO-
MPaBOBHUX MEXaHI3MIB 3aXHCTY IpaB AUTHHH B YMOBaX BOCHHOTO CTaHY, BUSBIICHHS IIPOOIEM
iXHBOI peaimizamii Ta po3poOKa MPOIO3UINH II0J0 IXHBOTO BJOCKOHAJIECHHS. AKTYaJIbHICTh
TAKOTO JIOCIIPKEHHS MiZICHITIOETHCST OE3MPELICICHTHIM XapaKTepOM BUKIIMKIB, 3 SIKUMHU CTUKHYJIACs
VYkpaiHa B KOHTEKCTi 3aXUCTy IpaB TUTHHH B YMOBaX pocCiiichkoi arpecii, Ta moTpedoro y
(hopMyBaHHI e(heKTHBHOI JepKaBHOI MOJITHKU B 1Tl cdepi, ska 6 BpaxoByBajia sIK HAIIOHATLHHH,
TaK 1 MKHAPOJHHH JOCBIJ.

MeTo/0I0TIYHOI0 OCHOBOIO JIOCTI/DKEHHS € CYKYITHICTh 3araJlbHOHAYKOBHX 1 CIEIiabHUX
METO/IiB Mi3HAHHS, 30KpeMa, BapTO 3a3HAUNTH JiaJIEKTUUHUH, CHCTEMHO-CTPYKTYPHHUMH, (POpMaTTBHO-
JIOTIYHUH, MOPIBHILHO-TIPABOBHI METOJTH, & TAKOXK METOJIU aHAJi3y H CHHTE3Y.

Bukian ocHoBHoOro martepiany. [IpaBoBor0 OCHOBOIO 3aXHCTY IpaB AiTed B YKpaiHi €
Koncturyniss Ykpaiau [4], KonBenuiss OOH mnpo npaBa nutuHu [3], PaxyabTaTUBHUI
mpoTtokon 10 KoHBeHIil po npaBa IMTHHY LMIOJ0 YYaCTi AiTel y 30poitHMX KoHutikTax [12],
3akoHn Ykpainu «IIpo oxopony mutuHcTtBa» [10], «IIpo 3abe3mnedeHHs mpaB i CBOOOA
BHYTPIIIHKO TiepeMilieHnx ocio» [8], «[Ipo mpaBoBuii pexxuM BoeHHOTO cTaHy» [11] Ta iHm
HOPMAaTHUBHO-IIPABOB1 aKTH.

I3 movyaTkoM moBHOMACIITaOHOI'O BTOPTHEHHS OyJI0 YXBaJECHO Psii HOPMATHUBHUX AaKTiB,
CNPsIMOBAaHHMX HAa 3aXHCT TPaB JiTeil B yMOBaX BOEHHOTO CTaHy. 30KpeMa, 3aKOHOM YKpaiHu
«I1Ipo BHECeHHs 3MiH JI0 AESKUX 3aKOHIB YKpaiHHU IIO0 PEryII0BaHHS PaBOBOTO PEXXUMY Ha
TUMYAcOBO OKYIOBaHiIi Teputopii YkpaiHm» [7] BperyJlb0BaHO IUTAHHS BCTAHOBJICHHS
CTaTyCy IHWTHHH, SKa IMMOCTpaXkaajla BHACTIIOK BOEHHHX i 1 30pOoWHHMX KOH(IIIKTIB.
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IToctanoBoto KabGinery MinictpiB Ykpainu Big 07.03.2022 Ne 220 Oyno 3aTBepAXeHO
«[lopsmox BHKOpUCTAaHHSI KOUITIB 3 paxyHKa Ul HaIaHHSI TYMaHITapHOI Ta iHIIO! JOIOMOTH
[IUBIJIPHOMY HACEJICHHIO B YMOBaX BOEHHOTO CTaHy B YKpaiHi» [2], SKuli BU3HAYa€ MEXaHI3M
BUKOPHCTAHHS KOLUTIB 3 paxyHKa JUIsl HaJaHHS 'YMaHITapHOI Ta iHIIOI JOTOMOTH IMBUIEHOMY
HACEJICHHIO B YMOBAaX BOEHHOTO CTaHy B YKpaiHi [2]. Takox BaxmuBoro € noctanosa KMY
Bix 28.02.2022 Ne 169 «IIpo ocobimBOCTI 3MiHCHEHHS MyOJIIYHIX 3aKyITiBeNb TOBAPiB, pOOiT i
MOCIIYT IS 3a{0BOJICHHS HaraJbHUX MOTped (YHKI[IOHYBaHHS AEP’KaBH B YMOBaX BOEHHOTO
crany» [9], ska 3akiajia OCHOBY JUIS 3a0e3IeUeHHS XUTTEBO BAXIIMBUX MOTpeOd aiTedl B
yMOBax BilfHU.

OpHak, He3BaXKAIOUM Ha 3HAYHY KiTbKICTh HOPMaTUBHO-IIPABOBUX aKTiB, ICHYIOTh CYTTEBI
MIPOTAIMHH B 3aKOHOJABCTBI IIIOI0 3aXHCTy MPaB OiTell caMe B yMOBaX BOEHHOTO CTaHy. Tak,
HEIOCTaTHBO BPETYIHOBAHMMH 3aIHIIAIOTHCS TTHTAaHHS BCTAHOBIICHHS CTaTyCy OWTHHH, SKa
MocTpakaalia BHACTIIOK BOEHHUX Jil; TMpOLeypy BUBE3CHHS JiTel 13 30HM 0OMOBUX Al Ta
THMYacOBO OKYIIOBAaHUX TEPHUTOPiil; 0COOIMBOCTI (DYHKI[IOHYBaHHS OpPraHiB OMIKH Ta MiKJTyBaHHS
B yYMOBaxX BOEHHOTO CTaHy; MEXaHI3MH BiJIHOBJICHHS IMOPYIIEHUX MpaB iTeid. OcoOJnMBO
MPOOJIEMHHM € TIMTaHHS MPABOBOTO PEXKHUMY JiTeH, HE3aKOHHO MEPEMIIIEHUX Ha TEPUTOPIIO
JepkaBU-arpecopa, Ta MEXaHi3MiB X MOBEpHEHHS B YKpaiHy. BifCYTHICTb YiTKOTO 3aKOHOIAaBYOTO
PETYIIOBAHHS I[bOIO MHUTAHHS CTBOPIOE CEPHO3HI MEpPEeIKonu A e(PEKTUBHOI AiIsUIBHOCTI
JIep)KaBHUX OPTaHiB Ta MIXKHAPOJIHUX OpTaHi3alii y cepi 3aXUCTy MpaB TaKKUX JIITeH.

Cucrema opraHiB, BiJIIOBIaJIBHUX 3a 3aXKCT MPaB AiTeld B YKpaiHi, 0XoIunoe: MiHiCTepCTBO
colialbHOI NONITUKK YKpaiHnu; HanioHansHy conianbHy cepBicHY ciyk0y Ykpainu; Ciayx0y
y clipaBax AiTeil; opraHu OMiKM Ta MiKIyBaHHA; LIeHTpH comiaabHUX CIyX0; AemapTaMeHTH /
VIIpaBIIiHHS OCBITH 1 HAayKH; 3aKJIaIyd OXOpPOHH 310poB’s; HamioHanmpHy modmimito YkpaiHu,
rpomajchki opranizaiii. KoxkeH 13 WX opraHiB BHKOHYye crenudiuai ¢yHkmii y chepi
3aXUCTy TpaB AiTeH, sSKi BU3HAYEHI BiANOBITHUMU HOPMATHBHO-TIPABOBHMH aKkTaMH. B ymoBax
MHPHOT'0 Yacy Il cucTeMa (DyHKIIOHyBajla MOPIiBHAHO CTAaOUIBHO, X04Ya W Majia TeBHI HEOMIKH,
TIOB’s13aHi1 3 OFOPOKPATH3AIIIEI0 MPOIIECIB, HEAOCTATHIM (hIHAHCYBAHHSM, KaJIPOBHUMH MPOOIeMaMu
TOIIO.

B ymoBax BO€HHOTro cTaHy (YHKI[IOHYBaHHS IIMX OpraHiB 3a3HaJO CyTTeBUX 3MiH. Ilo-
nepiie, YacTHHA MPaIiBHUKIB OyJia BUMYIIEHA 3aUIINTH MicLis CBO€i poOOTH uepes3 3arpo3y
JKUTTIO Ta 37I0pOB’10. 3a JaHUMHU MiHIicTepcTBa COIIATBHOT MOMITUKH YKpaiHH, MPHOIU3HO
30 % mpamiBHUKIB CIY’KO y cIpaBax IiTel Ta IEHTPIB COLIAIPHUX CIIyKO Oynm BHUMYyIICHI
€BaKyIOBaTHUC 13 30HH OOWOBUX i, 110 MPU3BETIO 10 KaAPOBOTO NehiIIUTY Ta HEMOXKIHBOCTI
MIOBHOLIIHHOTO BUKOHAHHS (DYHKIIH 3 3aXHMCTy IpaB AiTeil Ha BiAMOBiTHUX Teputopisx. [lo-
Jpyre, BimOymocs nepenpodiIoBaHHs JisUTBHOCTI OpraHiB Ha BUPIIICHHS HAraIbHUX MPOOJIeM,
TIOB’SI3aHHX 3 €BaKYaIli€l0, PO3MILICHHSIM 1 3a0e3neueHHsIM 0a30BUX MOTPeO JITEH, SKi OMMHHIIIHACS
B 30HI OoioBUX mili abo Oynu BUMYyIICHI MOKMHYTH MICISl IOCTIHHOTO NPOXXKUBAHHS.
Oco0xuBoro 3HaueHHS HAOyIW NMUTAHHS MCHXOJOTIYHOI MIATPUMKH IIiTeH, SKi MEpeKWiIn
TpaBMaTHYHUIT JOCBIJ BilfHH, BTpaTy OJM3bKHX, PYHHYBaHHS JKUTIIA TOIIO.

BaxmBy ponb y 3a0e3reucHHi MpaB AiTeH BiMIrparoTh BIHCHKOBO-IMBUIGHI aIMiHICTpaIlii,
SKi CTBOPIOIOTHCS B palfoHaX MpoBelIcHHS OoifoBux Aii. BiamomimHo mo 3akoHy YkpaiHu
«[Ipo paBoOBHUi pexKMM BOEHHOTO CTaHY» Ha HHUX MOKJa/ieHO (DYHKIIIT 3a0e3redeH s Oe3MeKH.
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OcHOBHUMY ITPOGIEMaMHU peanizalii IpaB JiTel B yMOBaX BOEHHOTO CTaHy Ha CHOT'OJIHI €:

1. [IpoGnemu 3a0e3reyeHHs MTpaBa Ha KHTTS, 340pOB’S Ta Oe3neky. Haitbinpin roctpum
3aITMIIAETHCS MATAHHs 3a0e3MevYeHHsT OC3MeKH JIITeH, sKi mepeOyBaroTh y 30HI OOHOBHX JIiM.
HesBaxkatoun Ha Te, IO 3aKOHOAABCTBO Nepenbayae IEpIIOYEpProBy eBaKyallito iTeil i3
HeOe3MevHNX 30H, Ha MPaKTHL peatizallis [Oro MPUHIMITY CTUKAETHCS 3 PSIOM TPYIHOILIB!
BIJICYTHICTB O€3TIeYHHX KOPHUIOPIB JJIsl eBaKyallii, OJIOKYBaHHS T'yMaHITApHUX KOHBOIB, BiZICYTHICTh
TPaHCIIOPTY, TICHXOJIOTTYHHH Omip 3 00Ky 0aThKiB. OCOOIMBO CKIIATHOIO € CUTYAIIiS 3 €BaKyaIli€ro
JUTEW 3 THBANITHICTIO, MITEH-CUPIT 1 JiTeH, 1M030aBleHHX OAaThKIBCHKOTO MIKITyBaHHA. JlJist
iXHPOI eBakyallii MOTPiOHI CHelialbHI TPAHCIOPTHI 3ac00M, MEANYHUIl CyNPOBiA, HAABHICThH
3rO/IN 3aKOHHUX MpEICTaBHHKIB, II0 B YMOBaX BOEHHOIO CTaHy HE 3aBXIH MOXKINBO
3a0e3NeUnTH.

2. [IpoGnemu 3abe3meueHHS paBa Ha ocBiTy. [IpaBo aiTeli Ha OCBITY B yMOBaX BOEHHOTO
CTaHy peaji3yeThCsl 4epe3 CUCTeMYy AUCTaHIIMHOTO HaBuaHHSA. OJHaK HE BCi JITH MAaroTh
JOCTYH 0 TEXHIUYHHUX 3ac00IB Ta IHTEPHETY, OCOOJIUBO II€ CTOCYETHCS JiTEH, SIKi MPOXKUBAIOTH
y 30HI OOHOBHX JIiif a00 Ha THMYACOBO OKYIIOBaHUX TepHTOpisfX. KpiM Toro, yacTi BAMHUKaHHS
€JIEKTPOCHEPrii, CIPUYMHEHI OOCTpUIaAMHU KPUTHYHOI 1HQPACTPYKTYPH, YHEMOXKIUBIIOIOTH
y4acTh y JAWUCTaHLIMHOMY HaB4aHHi. TakoX 3ajuIIaeThCsi aKTyaJbHUM IHTAHHS IOJO
BHU3HAHHS TOKYMCHTIB MPO OCBITY, OTPUMaHy Ha TUMYACOBO OKYIOBaHUX TepUTOpisx. [itw,
sKi OyJIM BUMYIIEHI 3100yBaTH OCBITY 3a POCIHCHKHMHU OCBITHIMH MPOTpaMaMH, CTHKAIOTHCS
3 TPYIHOIIAMH IIiJ] Yac IOBEPHEHHS 10 YKPAIHCHKOI CHCTEMH OCBITH.

3. [Ipobnemu 3abe3neyeHHs paBa Ha COLiaIbHUHN 3aXxucT. CHUcTeMa COLiaTbHOTO 3aXUCTY
IiTeil B yMOBaX BOEHHOTO CTaHy Mae psij HenouikiB. [lo-mepie, ne cKiIagHiCTh OTPUMAaHHS
COIJIATGHUX BHIUIAT 1 JIOTIOMOTH BHYTPINIHBO MEPEMIIEHUMH 0CO0aMH, OCOOJMBO Y BHUIIAJKAX,
KOJIM JOKYMEHTH Oyiau BTpaueHi abo 3aiuileHi Ha OKymnoBaHid Tepurtopii. [lo-mpyre, 1e
HEIOCTaTHIN po3Mip COLiaNbHUX BHIUIAT, SIKUH HE NMOKPUBAE peabHUX MOTped miTel Ta ix
cimeii. Tlo-Tpete, 1€ BiAICYTHICTh CHIEHIAIBHUX MPOrpaM COLIaIbHOI ajanTallii Ta MCHXOJIOTrIHOT
peabimiTamii JiTeH, SKi TOCTPaX1adi BHACTIIOK BOEHHHX JIIH.

4. IIpoGiiemMun 3a0e3reycHHs NpaBa Ha CiMeliHe BHXOBaHHSA. B yMOBax BOEHHOTO CTaHy
0COOJIMBO TOCTPO TOcTana mpobiiema 3a0e3rnedeHHsl MmpaBa AiTeld Ha ciMelHe BHXOBaHHSI.
CMmepTh 0aThbKiB, IXHE 3HMKHEHHsSI O€3BiCTM a00 HEMOKIMBICTh BHKOHYBaTH OaThKiBCHKi
000B’SI3KM Yepe3 MOPaHESHHS YH 1HINT 00OCTaBHHHU MPU3BOIATH J0 301IBIICHHS KIJTbKOCTI JTiTEH,
SKi TIOTPeOYIOTh BIIAIITYBAHHS B CiMeiHI (opMu BuxoBaHHA. OAHAK TPOIEAYPH BCTAHOBIICHHS
CTaTyCy AMTHHU-CUPOTH ab0 TUTHHH, 1M030aBlIeHOi 0aThKIBCHKOT'O MiKJIYBAaHHS, a TaKOXK
MPOLEAYPH YCUHOBJICHHS, BCTAHOBJICHHS OMIKHM M MIKJIYBAaHHS B YMOBaX BOEHHOT'O CTaHY €
YCKIIQIHEHUMH. 30KpeMa, CIIOCTEPIraloThes TPYIHOIIL 3 JOKYMEHTAIBHUM ITiATBEPIHKEHHIM
CTaTycy IHMTHHHU, TPOBEJCHHSM BiANMOBIIHMX MNEPEBIPOK MOTECHIIMHUX OMIKYHIB a0o0
YCHHOBJIIOBaUiB, 3a0€3MCUCHHSM NpaBa AUTHHU Ha 30€PEKCHHS 11EHTUIHOCTI.

EdexTnBHMI 3axucT mpaB IiTeli B yMOBaX BOEHHOTO CTaHy BHMAara€ KOMIUIEKCHOTO
MIEPEOCMUCIICHHS aIMiHICTPATHBHO-IIPABOBHX MEXaHi3MIiB pearyBaHHs. OCOOIMBOI aKTyalbHOCTI
HaOyBae 3arpOBa/UKEHHS B YKpAiHChKE 3aKOHOJIABCTBO CITELIAJIbHOTO IPaBOBOTO IHCTPYMEHTY —
IIPAaBOBOTO PEKHUMY 3aXHCTy IUTHHU B YMOBaX HAJ3BHYaHOI CHUTYyalii BOEHHOTO XapakTepy.
Taxuii pe’KUM Ma€e CTAaHOBUTH CHCTEMHO BH3HAUEHHH KOMIUIEKC aaMiHiCTPaTHBHO-IIPABOBHX,
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OpraHi3alliifHUX 1 COLANbHUX 3aXOJIB, IKI TUMYACOBO 3aCTOCOBYIOTHCSI 3 METOI0 HEBIKIIAAHOIO
3a0e3reyeHHs Oe3IeKH, 3aJI0BOJICHH 0a30BUX MOTpPEO, MPABOBOTO CTATYCy Ta COIIaJbHOTO
3aXUCTY HiTeH y 3B’sA3KY 31 30poitHIM KOH(IIIKTOM, akTaMu arpecii abo okymaiii.

3a3HaYeHUIT MPABOBHI PEXUM MMOBHHEH I'PYHTYBATHCS HA MPUHIIUIIAX MIPIOPUTETY HAWKPAIIAX
1HTepeciB AUTUHHU, ONEPAaTUBHOCTI YNPABIIHCHKUX PIllICHb Ta MIXBIJOMYOI KOOpAMHALIT A1l
oprauis my6aiuHoi Biagu. Moro BIpoBamKeHHs 3a6e3Me4nTh MOXKINBICT OMEPATHBHOIO
YXBaJICHHS PillleHb MOJI0 €BaKyallii, TAMYACOBOT'O BIJIAINITYBAaHHS HETIOBHOJITHIX, OpraHi3arii
JIOCTYITy JIO OCBITH, MEAMYHOI JOMOMOTH, IICHXOJOTIYHOI MiATPUMKH Ta COIIAIBHOTO
3a0e3MedyeHHs.

JlowinpHo nependaunT CTBOPEHHS MOOLUTBHUX MIXKBIIOMYMX TPYII pearyBaHHs Ha MOPYIICHHS
npaB AiTed y 30HI 00¥oBUX Ai. Jlo CKIaay TaKuX TPyl MOXYTh BXOJIUTHU MPEJACTABHUKH
cnyk0 y crpaBax JiTel, OpraHiB COIIaJbHOTO 3aXUCTY, MPAKTHYHI TICUXOJIOTH, (axiBIi 3
MpaBOBUX MHUTAaHb Ta 1HINI YMOBHOB&XEHI 0COOM, CIPOMOXKHI HalaBaTH HEBIAKIAJAHY
JormoMory Ta (ikcyBaTd (akTH MOPYLICHb MPaB TUTHHU 3 METOIO MOJANIBIIOTO MPUTATHEHHS
BUHHHUX JI0 BiIOBiJaJIbHOCTI.

Takoxx orpeOye BperytOBaHHS ITUTAHHS IPABOBOTO CTATyCy AITEH, sSKi 3aJIUIIIHCH 0e3
0aTbKIBCHKOTO MIKITyBaHHs BHACHiZOK 000BUX it abo Oynu nepemiiieHi 6e3 cynposony. Y
I[bOMY KOHTEKCTI JOIJIbHO BBECTH BU3HAUCHHS «IMTHHA, PO3IydcHa 3 OaTbKaMH BHACIIJOK
BOEHHOTO KOH(QUIIKTY» Ta BCTaHOBHTH, IIO II¢ ocoba BikoM 110 18 poKiB, sKka BHACIIJOK
30poiiHoi arpecii, 00HOBUX Jili a00 THMYACOBOIT OKYIAIlii BTpaTHia MOCTIHHMIA / THMYaCOBUI
3B’A30K 13 OaThkaMW 4YM IHIIMMHU 3aKOHHMMHU MpeICTaBHHKaMu, Oyna mepemimieHa oOe3
CynpoBoy abo 3aiHIacs 0e3 HaJIeKHOrO IMIKIyBaHHS B YMOBAaX BOEHHOTO CTaHY, HE3aJIEXKHO
BiJl HAsIBHOCT1 OQIIITHOTO CTaTyCy MUTHHH-CUPOTH YH JUTHHH, M030aBJIeHOI O0aThKIBCHKOTO
MIKJTyBaHHS, [0 JacTh 3MOTY CIIPOCTHTH MEXaHI3MHU 11 peecTpallii, CoIiaJbHOTO CYIPOBOIY Ta
MPaBOBOT'O 3aXKCTY.

BaromuM KpOKOM € Tak0» CTBOPCHHS HAI[IOHAILHOTO PEECTPY ITEH, sIKi MOCTPa)Iain
BiJl BOEHHHX ii, iHTerpoBaHoro 3 peectpamu MBC, IMC, MO3, MiHCOIIOMITHKH, IO
JIacTh Harojy 3a0e3medyuTH MIBUIAKHA OOMIiH iH(OpMalieo MiX opraHamu myOJaigyHOT
angMiHicTpamii Ta HeIONMYUICHHS MOBTOPHOI'O ICHXOJOTIYHOTO TPaBMYBaHHA JiTel uepes
JyOIrOBaHHS Jii.

3 ornsaay Ha MDKHAPOJHHM JOCBiJ YKpaiHa IMOBWHHA aKTUBHIIIE 3ay4aTH MEXaHI3MH
TYMaHITapHOTO 3aXHUCTy, nependadeHi JKeHEBCHKMMH KOHBEHIISIMH, a TaKOX IOCHIMTH
crisnpamnto 3 FOHICE®, YBKB OOH, Mixunapoauum Komiterom UepBoHOoro Xpecra moa0
CTBOpEHHS OE3MeUHHX MPOCTOPIiB IS JiTel, 3a0e3MeUeHHs IIBUIKOTO MEPEMIIICHHST BPa3IUBUX
KaTeropii Ta BiTHOBJICHHS 3B’ SI3KY 3 POJIUHAMH.

JIoinpHO MIAKPECIUTH Ha OTpeOl B Heperisai QyHKIIIOHATBHUX MOXKIIMBOCTEH CITYKO Y
CrpaBax JiTeli: BOHM IMOBHHHI MaTy ITOBHOBa)KCHHS HeE JMIIe (iKcyBaTh (pakTH NOPYIICHb, a
i iHIIiOBaTH aMIHICTPATHBHI TPOIEAYPH MO0 NPUTATHEHHS JI0 BiAMOBIIAIBHOCTI TIOCAI0BUX
0ci0, sKi HCHAIEKHO BHKOHATM OOOB’SI3KM INOMO 3aXHCTy HiTei. OTxe, BIOCKOHAJICHHS
aJIMiHICTPATUBHO-TIPABOBUX MEXaHI3MiB Ma€ BifOyBaTHCS HE JIHIIE Yepe3 MPUHHATTS HOBUX
HOpM, a M 3a paxyHOK 3alpOBaJUKEHHs THYUYKUX IMPOLEAYp pearyBaHHs, aJallTOBAaHUX N0
YMOB Bil{HH.
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BucnoBku. KoMmiiekcHUM aHaii3 aAMiHICTPAaTUBHO-IPAaBOBUX MEXAHI3MIB 3aXUCTy IpaB
JUTHHU B YMOBaX BOEHHOTO CTaHy B YKpaiHi JaB 3MOTy BHSBUTHU PSJl CUCTEMHHUX IpoOIIeM,
0 YCKJIQJHIOIOTH peaji3allifo MpaB 1 3aKOHHUX IHTEPECiB aiTeH, OCOOJMBO B KOHTEKCTI
30poitHOi arpecii pocilicbkoi deaepaii. [lonpu HassBHICTH pO3BUHEHOT HOPMATUBHO-IIPABOBOT
6a3u y cdepl 3aXuUCTy JUTHHCTBA, YAHHE 3aKOHOJABCTBO HE IIOBHOIO MIPOI0 BPaXOBYE
crienudiky HaI3BUYAKHOT CUTYallii, TOB’sA3aHO1 3 OOMOBUMH HisIMH, THMYACOBOIO OKYIAIIIEI0
TEPUTOPIH, TEpEeMIlICeHHSAM HAaCElleHHS Ta MAacCIITA0HUMH TIOPYIICHHSAMH TYMaHITapHOTO
npaga. Y Mporieci JOCTIHKEHHS BCTAHOBIICHO, 110 BiJICYTHICTh CIICIIAILHOTO MPABOBOTO PEXKUMY
3aXMCTY AUTHHHU B yMOBax 30pOHHOro KOH(QUIIKTY, HEJOCTaTHS MDKBIOMYa KOODIMHAILIS,
PO3MOPONIEHICTh (DYHKIIH MK OpraHaMu BJIaAX Ta Ae(ilUT pecypciB iCTOTHO 3HUXKYIOTb
e(heKTUBHICTh aIMIHICTPATHBHOTO pearyBaHHS Ha 3arpo3H, SKi IOCTAIOTh IePe]l TIThMU.

Omxe, yIOCKOHAJICHHS aJIMIHICTPAaTUBHO-TIPABOBUX MEXaHI3MIB Ma€ 0a3yBaTHCh Ha TIPHHIIUTIAX
JUTHHOLIEHTPU3MY, ONEPAaTUBHOCTI, MDKBiIOMYOI iHTerpalii, mpaBoBoi BU3HAUEHOCTI Ta
MDXHaApOAHOI conigapHocTi. Peanizanis 3anponoHOBaHUX 3aX0/iB AACTh 3MOTY 3MILTHUTH
TIOTEHINAT YKPAiHChKOI JIepykaBu y cepl 3aXHUCTy TpaB AITeH, MIIBUIUTH CTIHKICTh IHCTUTYIIIH
JI0 KPU30BUX CHUTYaIlild, a TAaKOK chopMyBaTH HalllOHATIBHY MOJIEIb pearyBaHHsS Ha TyMaHITapHi
BUKJIMKY, sika Oy/ie BiAMOBIJATH SIK BHYTPILIHIM peanisaM, TaK 1 MDKHAPOIHUM CTaHAApTaM.
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V. O. Pidhorodetskyi, N. A. Lugina, S. V. Lugin. ADMINISTRATIVE AND LEGAL
MECHANISMS FOR THE PROTECTION OF CHILDREN’S RIGHTS UNDER
MARTIAL LAW: IMPLEMENTATION CHALLENGES AND WAYS TO IMPROVE

The article examines administrative and legal mechanisms for protecting children's rights
under martial law in Ukraine caused by the armed aggression of the Russian Federation. The
focus is on systemic challenges faced by the state in ensuring children's basic rights — to life,
security, education, medical care, social protection, and family upbringing. It is noted that
despite the existence of a broad regulatory framework, the mechanisms for its implementation
in armed conflict conditions remain fragmented, insufficiently coordinated, and limited by
personnel, procedural, and technical factors.

Special attention is paid to the problems of evacuating children from combat zones,
complications of distance education, limited access to social payments, difficulties in
establishing the status of orphans and children deprived of parental care, as well as the legal
and humanitarian aspects of illegal displacement of children to temporarily occupied
territories. The study characterizes the activities of the main subjects of administrative
protection - children's services, social service centers, guardianship authorities, police, and
military-civil administrations.

Based on the analysis of national legislation, international legal norms, and practices of
protecting children in conflict situations, a number of measures to improve administrative
and legal mechanisms are proposed. In particular, the implementation of a special legal
regime for child protection during war, the introduction of a new definition of "a child
separated from parents due to military conflict,” the creation of a national register of affected
children, the formation of interagency response groups, expanding the powers of child
protection services, and strengthening international cooperation with humanitarian
organizations.
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The proposed approaches are based on the principles of child-centrism, operational
efficiency, interagency coordination, and adaptation to emergency conditions. The
implementation of the proposed solutions will contribute to increasing the effectiveness of the
system of protecting children's rights in Ukraine under martial law.

Keywords: children's rights, martial law, administrative and legal mechanism, evacuation,
social protection, children's services, international humanitarian law, internally displaced
persons.
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DELAYS IN PROCEDURAL DEADLINES BY
ADMINISTRATIVE AUTHORITIES - PRACTICAL
PROBLEMS AND SOLUTIONS

This article examines the problem of procedural deadline delays by administrative authorities
from both legal and practical perspectives. The topic is highly relevant, as the violation of
procedural deadlines in administrative proceedings significantly affects the efficiency of legal
processes, the realization of citizens’ right to legal protection, and the overall principle of the
rule of law. Procedural deadlines, as established by legislation, are intended to ensure that
administrative actions are carried out efficiently, transparently, and with legal certainty. In many
cases, delays are not merely the result of negligence but stem from systemic deficiencies such
as overlapping competences among administrative bodies, lack of digital infrastructure, or
insufficiently trained personnel. These issues complicate timely case handling and weaken public
trust in state institutions. Moreover, unclear or overly flexible procedural rules in legislation may
be exploited by authorities to justify administrative inactivity.

From a comparative legal standpoint, countries with well-developed administrative
Justice systems—such as Germany and Estonia—have introduced effective mechanisms
including fixed legal consequences for missed deadlines, digital progress tracking tools, and
enforceable rights for citizens to demand timely resolution. The lack of similar enforceable
rights and sanctions in Azerbaijani law highlights the need for substantive reform.

The article provides a comparative analysis of the legal frameworks and administrative
court practices of the Republic of Azerbaijan alongside countries such as Germany, France,
and Estonia. Based on this analysis, the study proposes strengthening specific legal
accountability mechanisms for deadline violations, expanding administrative oversight tools,
and implementing electronic monitoring systems.

The research is based on methods of systematic analysis, comparative legal study, and
normative legal interpretation.

Keywords: administrative procedure, procedural deadlines, administrative authority,
legal mechanisms, citizens’ rights, legal liability, legal uncertainty.
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Relevance and main directions of the research. The timeliness of administrative
decision-making constitutes a fundamental guarantee of good governance and legal certainty.
Procedural deadlines, as established by administrative law, are designed not only to ensure
efficiency but also to safeguard individuals from undue delays, arbitrary conduct, and
administrative inertia. However, in practice, administrative authorities in many jurisdictions,
including Azerbaijan, frequently fail to comply with such deadlines, resulting in legal
uncertainty, economic losses, and diminished public trust.

The problem has gained particular relevance due to the increasing complexity of
administrative functions, the expansion of participatory rights in administrative proceedings,
and the growing volume of regulatory tasks assigned to public bodies. While modern
tools such as e-government systems offer the potential to expedite procedures, systemic
shortcomings, insufficient resources, and gaps in legal enforcement mechanisms continue to
hinder compliance. In European Union law, the right to have matters handled within a
reasonable time is expressly recognised in Article 41 of the Charter of Fundamental Rights,
and comparative analysis shows that several states have adopted mechanisms such as
administrative silence doctrines or automatic decision-making to counteract delays.

In the Azerbaijani legal framework, statutory deadlines are embedded both in the Law on
Administrative Proceedings and in sector-specific legislation, yet the absence of effective
sanctions and weak monitoring mechanisms undermine their practical observance. This
research therefore focuses on clarifying the legal nature and purpose of procedural deadlines,
identifying systemic and case-specific causes of delay, and formulating proposals for
legislative and institutional reform. The aim is to provide a balanced approach that ensures
administrative decisions remain both lawful and timely, thereby strengthening legal certainty,
protecting individual rights, and enhancing the overall credibility of public administration.

The timely conduct of administrative procedures is a core element of the rule of law and
the protection of citizens’ rights. Procedural deadlines serve as a structural guarantee against
administrative inaction, ensuring that decisions are taken within a predictable timeframe and
in accordance with the principles of legal certainty and proportionality. Delays in meeting
these deadlines can have significant consequences, including the erosion of public trust,
disruption of legitimate expectations, and the imposition of unnecessary financial or moral
burdens on individuals and businesses.

In contemporary administrative systems, the relevance of this issue has increased due to
the growing complexity of governance, the diversification of administrative functions, and the
expansion of citizens’ procedural rights. Public authorities are now required to handle an
increasing number of applications, licenses, permits, and regulatory actions, often under
greater transparency and accountability requirements. Despite these developments, procedural
efficiency remains undermined by structural problems such as insufficient staffing, lack of
procedural planning, outdated workflows, and the absence of effective internal monitoring
systems. Even in jurisdictions that have introduced e-government platforms and digital case
management tools, such innovations have not entirely eliminated delays, as technological
solutions alone cannot overcome legislative gaps or the absence of clear sanction
mechanisms.

Mirtalibova R. M. Delays in procedural deadlines
by administrative authorities — practical problems and solutions
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From a comparative perspective, the right to a decision within a reasonable time has been
embedded in various international and national legal systems. In the European Union, Article
41 of the Charter of Fundamental Rights enshrines this principle as part of the right to good
administration. Several EU member states have gone further, adopting legal doctrines such as
“administrative silence” - whereby the absence of a timely decision is deemed an implicit
approval or rejection - as well as statutory default decisions to protect applicants. These
mechanisms create legal certainty by shifting the burden from the applicant to the
administration. In contrast, the Azerbaijani legal framework, while establishing procedural
deadlines in the Law on Administrative Proceedings and in sector-specific statutes, lacks
robust enforcement measures, with breaches often going unremedied in practice.

The scientific novelty of the research. This research offers a new, integrated approach to
addressing delays in procedural deadlines by administrative authorities, combining legal
theory, comparative law, and practical reform proposals. Unlike existing studies that focus
mainly on the formal regulation of deadlines, it examines deadlines as a substantive guarantee
of the constitutional right to good administration and as a mechanism of institutional
discipline within public bodies.

The novelty lies in classifying procedural deadlines according to their legal functions and
enforcement mechanisms, and in providing an original doctrinal interpretation that links their
breach directly to violations of individual rights. The study introduces a comparative
framework, analysing Azerbaijani legislation alongside the European Union model and
advanced foreign practices such as administrative silence doctrines and automated decision-
making.

It further proposes an innovative model for improving compliance, integrating legal
amendments with technological tools like electronic time-tracking and public reporting
mechanisms. The research also advances the role of judicial oversight by suggesting expedited
review procedures and stronger remedies for administrative inaction. By merging theoretical
analysis with actionable reform measures, the study contributes to both the academic
development of administrative law and the practical enhancement of timely, accountable
governance.

The main content of the research. From a legal standpoint, the existence of time limits
ensures that access to legal remedies remains effective; without them, individuals may face
indefinite delays, thereby weakening the enforcement of their rights. In practice, the absence
of time constraints can result in backlog, inefficiency, and bureaucratic obstacles within
public institutions. This not only damages the credibility of administrative authorities but also
decreases public trust and satisfaction with government services. [9, p. 123—124]. The
principle of the rule of law requires that administrative proceedings be carried out through
clear, accountable, and timely processes that protect both legal order and the rights of citizens
[3, p. 293]. Thus, establishing specific, measurable, and binding deadlines within legislation is
essential to maintaining procedural logic, legal certainty, and the efficiency of administrative
governance. Timeliness and adherence to procedural deadlines in administrative proceedings
are fundamental for ensuring the rule of law, effective governance, and protection of citizens’
rights. Deadlines serve as critical legal mechanisms that regulate the pace and sequence of
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administrative actions, thereby preventing undue delays, arbitrariness, and inefficiency within
the administrative justice system.

Practically, the observance of deadlines mitigates the risk of legal disputes arising from
inaction or delayed decisions, thus reducing the burden on administrative courts and fostering
a more efficient justice system. It also aligns with international best practices, where
procedural guarantees are recognized as integral to fair administrative procedures and the
protection of fundamental rights [11, p. 200—203]. With these considerations in mind, it is
crucial to examine the specific procedural deadlines established by the national legislation
governing administrative proceedings [3, p. 302]. The Law of the Republic of Azerbaijan on
Administrative Proceedings sets forth clear temporal parameters aimed at ensuring that
administrative authorities act within defined timeframes while providing effective legal
assistance and maintaining communication transparency with applicants [1].

In the legislation of foreign countries, the regulation of deadlines related to administrative
processes is given particular importance. For example, Germany's «Verwaltungsverfahrensgesetz»
(Administrative Procedure Act) ensures the specification of concrete deadlines at all stages of
administrative proceedings, and violations of these deadlines may affect the validity of
administrative acts. This law aims to guarantee the transparency of administrative procedures
and the timely protection of citizens' rights. Similarly, the United Kingdom’s «Administrative
Procedure Act» recognizes procedural deadlines as a crucial criterion for the speed and
efficiency of legal processes.

In the European Union countries, general administrative procedures are regulated by acts
such as the «EU Directive 2006/123/EC» and «Regulation (EC) No 1049/2001», which
establish specific time limits for adopting administrative decisions and reviewing applications.
These norms ensure that administrative processes are predictable and fair for both citizens and
state authorities.

The regulation of procedural time limits in administrative proceedings is of paramount
importance for ensuring the efficiency of the legal system and upholding the principles of
justice. While the legislative framework in the Republic of Azerbaijan clearly establishes time
limits for administrative authorities to perform their functions, it is equally critical to regulate
the procedural timelines within administrative judicial proceedings - that is, the judicial
review of administrative acts by administrative courts [6, p. 124—125].

Internationally, it is common practice in advanced legal systems to prescribe specific
procedural deadlines within administrative judicial proceedings. For instance, many European
jurisdictions, including Germany and France, explicitly regulate such timelines within their
administrative procedural laws [5]. Moreover, international legal standards and human rights
jurisprudence emphasize the necessity of timely judicial remedies [2, p. 279-280]. The
European Court of Human Rights consistently affirms that undue delays in judicial
proceedings, including those concerning administrative matters, constitute violations of the
right to a fair trial and effective remedy. Delays in administrative justice erode legal certainty
and compromise the effectiveness of legal protections afforded to individuals. Within the
Azerbaijani legal context, the absence of clear procedural deadlines in administrative court
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proceedings is not merely a technical omission but represents a critical barrier to the effective
protection of citizens’ rights [6, p. 99].

Another significant challenge within administrative proceedings arises when citizens
erroneously select the incorrect administrative body to submit their applications, leading to
refusals on procedural grounds.

However, practical implementation reveals a persistent gap between legislative intent and
administrative practice. Despite the legal mandate, many administrative bodies refrain from
exercising their forwarding authority and instead issue outright refusals to the applicants.
These refusals frequently lack precise guidance on the correct authority to approach, often
only vaguely recommending submission to a “relevant” entity without specifying the exact
institution. This procedural shortcoming contravenes the fundamental purpose of administrative
proceedings, which is to uphold and protect human rights and freedoms by obligating
administrative bodies to employ all available means to facilitate the realization of these rights
[Aliev, 2019, p. 283-284]. Consequently, citizens face unnecessary procedural obstacles,
extended timelines, and, in many instances, the loss of substantive rights due to statutory
deadlines lapsing. From a comparative legal perspective, this problem is recognized
internationally as a barrier to effective administrative justice. Jurisdictions within the European
Union and other developed legal systems emphasize the importance of administrative bodies’
proactive engagement in guiding applicants to the correct institutions [12].

In the Azerbaijani legal context, the “Administrative Procedure Law” explicitly obligates
administrative bodies to notify interested parties about ongoing proceedings and to ensure
their participation. Moreover, the law establishes the requirement for administrative agencies
to examine applications for compliance with formal and substantive criteria, including issuing
requests for additional documentation when necessary [7]. However, in practice, administrative
bodies sometimes bypass these obligations by issuing refusals without engaging the applicant
in the process or granting opportunities for correction. The law further provides mechanisms
for correcting formal deficiencies within applications by granting short periods to applicants
for adjustments, alongside clear explanations of legal consequences for non-compliance
[Mehdiev, 2010, p. 327-328]. Such provisions are critical for maintaining the accessibility
and fairness of administrative justice. Nevertheless, the observed administrative reluctance to
implement these corrective processes undermines these safeguards and diminishes citizens’
ability to seek redress effectively.

Internationally, many countries have institutionalized these procedural protections as core
elements of administrative law. In jurisdictions with mature administrative justice systems,
administrative agencies’ failure to follow procedural protocols, including adequate notification
and engagement with applicants, is often subject to judicial review and can lead to the
annulment of administrative decisions. Such judicial oversight functions as a critical check on
administrative arbitrariness and promotes transparency and accountability.

International experience extensively addresses issues related to the breach of administrative
deadlines and their solutions. Legislative frameworks in European countries, the United
States, and other developed legal systems implement various mechanisms to ensure adherence
to administrative deadlines. These include increased liability for administrative bodies in
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cases of deadline violations, additional protective measures for citizens’ rights, and
strengthened judicial oversight. Learning from these practices is crucial for advancing the
administrative law system in Azerbaijan through appropriate reforms [10, p. 188]. Moreover,
the root causes of deadline violations at different stages of administrative proceedings must be
analyzed, and effective legal and managerial tools must be applied to prevent them. Alongside
legal regulation of deadlines, enhancing transparency and accountability of administrative bodies,
improving communication with citizens, and simplifying procedures play a significant role.

Moreover, in countries such as Germany and Sweden, the legal systems provide personal
accountability and internal oversight mechanisms for public officials responsible for
procedural delays [10, p. 202]. Administrative employees who fail to act within established
timeframes may face disciplinary or legal consequences, and internal supervisory bodies
monitor and report such delays. This structure enhances the responsiveness of administrative
bodies and strengthens the practical realization of the right to timely legal redress [5].

Additionally, identifying specific officials within administrative agencies who cause
procedural delays and establishing supervisory mechanisms for their accountability is critical;
individual accountability ensures that responsibility is not diffused across the institution but is
instead directed to those whose actions or omissions hinder timely administrative action; this
approach is consistent with international best practices where transparency and responsibility
in public service are prioritized, such as in Scandinavian countries and Canada, where
performance reviews and public reporting hold officials accountable for procedural efficiency;
legally, this aligns with principles of good administration and administrative responsibility,
emphasizing that public officials must act diligently and within prescribed deadlines;
incorporating such provisions domestically would not only incentivize prompt action but also
enable corrective measures against negligent behavior, thereby improving the quality of
administrative services and safeguarding the rights and interests of citizens [12, p. 114].

Conclusion of the research. The following important conclusions may be considered
necessary in connection with the conducted research:

Strengthening liability and control mechanisms over administrative authorities: Effective
monitoring tools - such as those found in France and Germany - must be applied by oversight
bodies (such as ombudsmen and prosecutors) to prevent repeated procedural violations and
ensure legal discipline [4].

Holding specific staff members accountable for delays: Delays in administrative
proceedings often stem from individual negligence.

Implementing the legal fiction of a tacit (silent) approval mechanism: In countries such as
Italy, Spain, and the Netherlands, if the administrative authority fails to respond within the
prescribed timeframe, the application is deemed approved. This "administrative silence equals
consent" doctrine discourages delay, incentivizes timely responses, and safeguards the
applicant’s interests by preventing arbitrary silence [8, p. 487].

Mandatory redirection of misaddressed applications:

When citizens mistakenly apply to the wrong administrative authority, the receiving
authority should be legally obligated to forward the application to the competent institution,
instead of issuing a rejection.
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Ensuring citizen involvement and access to administrative procedures:

Citizens should be kept informed not only about final decisions, but about all stages of the
administrative process.

Introducing time limits in administrative court proceedings:

Establishing time constraints for administrative courts — similar to the legal frameworks in
Estonia and Germany — would ensure the timely enforcement of administrative rights and
bolster judicial efficiency [1].

Legal assessment of delayed yet favorable administrative decisions: In practice,
administrative authorities may issue decisions that benefit the citizen but are delivered well
beyond the legal timeframe.
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P. M. MipraaiooBa. SATPUMKH MHNPOLECYAJIBHUX TEPMIHIB
AIMIHICTPATUBHUMHU OPI'AHAMM - ITPAKTUYHI IMIPOBJIEMU TA CIIOCOBHU
BUPIINEHHA

Y emammi posanadaemucs npodnema nopyueHHsa npoyecyaibHUX MePMIHIE AOMIHICIHPamueHUMU
opzamamu AK 3 NpPagogo2o, max i 3 npaxmuuynozo noenady. Tema € documsb axmyanvHolo,
OCKINIbKU NOPYUIEHHSL NPOYECYATIbHUX TMEPMIHIE 8 AOMIHICTNIPAMUBHOMY NPOBAONCEHHT CYMMEBO
BNIUBAE HA eQeKMUBHICb NPABO3ACMOCOBHUX NPOYECis, peanizayilo npaeda cpomaosH Ha
npagosull 3axucm i 3aeaioM HA NPUHYUn eepxoseHcmea npaea. llpoyecyanvHi mepminu,
6CMano6ieni 3aKOHO0ABCMBOM, CRPAMOBAHI HA 3a0e3neuents epekmueHozo, npo3opozo ma
IOPUOUUHO NeBHO20 30TlICHeHHA aoMiHicmpamusHux Oill. ¥ 6acamvox eunaokax 3ampumku
3YMOGIIeHI He MITbKU HedOanicmio, a 1 CUCEeMHUMU 8a0aMu, SK-0m OYOIH08AHHSA NOGHOBANICEHD
MIC AOMIHICMPAMUSHUMU OP2aAHAMU, GIOCYMHICMb HANENCHOI Yupposoi indpacmpyxmypu
abo Hedocmamus xeaniixayis nepconany. Lli YuHHUKY YCKAAOHIOIOMb CBOEYACHUL PO32TA0
cnpae i niopusaroms 008Iipy Cycnitbcmea 00 oepascasrux incmumyyit. Kpiv moeo, Heacwi uu
HAOMIDHO 2HYUKI NpoyecyanvbHi HOpMU 6 3AKOHOOABCMSI MOJICYNb BUKOPUCHOBYBAMIUCS
opeanamu 61a0u 07l BUNPABOAHHS AOMIHICIMPAMUEHOT 6e30isIbHOCHII.

3 noenady nopigHANLHO20 NPABO3HABCMBA KPAiHU 3 PO3GUHEHOI0 CUCINEMONO AOMIHICIPAMUBHO2O
npaeocyoos, sx-om Hivmeuuuna ma Ecmomis, 3anpoeadunu eekxmusHi mMexanizmu, oXonooyu
BCAHOBNEHHS HCOPCMKUX TOPUOUHHUX HACTIOKIB 3a NPONYCK MEPMIHIS, Yudposi iHcmpymenmu
8i0CmediceHHsl X00y CRpas, a MaKodic Npago 2pomMadsiH, wo 3a0e3nedyemuvcs 3aKOHOM,
suMazamu C80€UACH020 po3eaady. Biocymuicms cxoocux 3axpinienux npas i cankyiil y
3akoHo0ascmei Azepbatiodcarncovkoi Pecnybniku Hazonouye Ha nompebi 6 Cymmesux peghopmax.

Y cmammi naseoerno nopieHATbHULL aHAIZ NPABOBUX PAMOK | NPAKMUKU AOMIHICHPAMUGHUX
cyoie Azepbaiioscarncokoi Pecnybnixu, a maxoxc maxux kpain, sk Himeuuuna, @panyis ma
Ecmonia. Ha ocHogi nposedero2o ananizy nponoHyemvbCsa nOCUIUMU MeXaHI3MU 10PUOUUHOT
8I0N06I0ANLHOCMI 34 NOPYULEHHS MEPMIHIG, POIUUPUMU THCIPYMEHMU A0MIHICMPAMUBHO20
KOHMPOJIIO MA 8RPOBAOUMY CUCEMU eNeKMPOHHO20 MOHIMOPUHLY.

Jlocniooicenns tpyHmyemocs Ha MEMOOAx CUCMEMHO20 AHANI3Y, NOPIBHIBHO20 NPABOBO2O
BUGUEHHS MA HOPMAMUBHO20 MIYMAYEHHI NPAsd.

Knrouosi cnosa: aominicmpamueHe nposaodx#ceHHts, npoyecyaivHi MepMiHu, aOMIHICMpamueHull
OpeaH, Npasosi Mexamizmu, nNpasa cpomaodsii, PUOUHHA 6IONOBIOANbHICIb, NPABOSA
HeBU3HAYeHICMb.

Cmamms naditiuna 0o pedkoneeii 20 scoemus 2025 poky

Mirtalibova R. M. Delays in procedural deadlines
by administrative authorities — practical problems and solutions
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[MUP®POBA TPAHCO®OPMAIISA MUTHOI'O
ITPABA €C: JOT'MATWUYHI BUKJIUKHA
TA IIPABOBI IEPCIIEKTUBYU MUTHOI
PE®OPMHU €EBPOITENCHKOI'O COIO3Y

(ITiocomoeneno 6 pamxax euxonanusa npoekmy « Mumue npaso €Cy (EUCUSTOMSSTU)
3a nanpsamom Kan Mone (Mooynw) I[Ipoepamu €C Epasmyc+
(101083978-EUCUSTOMSSTU-ERASMUS-JMO-2022-HEI-TCH-RSCH)

Y emammi oocnidosicyemucsa cyyacne mumne npaso €eponeiicbkoeo Cowo3y 6 KoHmeKcmi
pepopmu mumnoi cucmemu, nposaodicents sikoi mpusamume ¢ €C 0o 2030 poxy, 30cepedrcyiouu
yeazy Ha yugposux incmpymenmax, axk-om Xab mumnux oanux €eponeticoxoco Corwsy (EU
Customs Data Hub), a makosic Ha cmeopenti eouno2o Mumnoeo opearny €C (EU Customs
Authority), noxnuxanozo yHigikyeamu 3acmocy8anHHs MUMHO20 3aKOHOO0ABCMEA, 30Kpemda 8
YACMUHI PUSUK-AHATI3Y.

Pozensioaiomoca eurknuku, wo nocmaioms nepeo 8RPOBAONCEHHAM YUDPOBUX MEXHONO2Il
i WmyuHo20 IHmMeneKmy 8 MUMHUX Npoyeoypax, 30Kpema NUMAHHs 6NAUGY MAKUX IHCIMPYMEHMIE
HA eeKmueHiCmb KOHMPOMIO Ma PUusuK iXHb020 NPAKMUYHO20 3ACMOCYBAHHA. AHanizyembcs,
HACKITbKYU 3ANPONOHOBANI 3MIHU CAPUSMUMYMb CAPOWEHHIO npoyedyp 0as cy0’ckmis
20Cn00apIosantisi PizHO20 Macumaby 3 02ns0y HA MOMACIUGe NOCUNEHHS nepesas 2n00anbHUxX
KOpNopayii Ha0 MAanumMu ma cepeoHimu niONpUEMCMeamu.

Ocobnusy yeazy npudiieHo numaHHAM YHigikayii npasun, noe a3anux iz 3a00poHamu i
obmedcennamu (VuB), AKi 3amuuaromoscst npeomMemom HAYIOHATbHUX 0COOIUBOCMell T MOJICYNb
cmanogumu 6ap 'ep 0151 8LbHO20 docmyny 00 eHympiuinbo2o punky €C nagimo nicis peghopm.

OKpemo niOKpecIioEmbCsi BaXiCIUBICHIL HPO30PO20 Ul KOMIIEKCHO20 3AKOHO0ABY020 NPOYecy,
WO MAe OXONTOBAMU AKMUBHE 3ATYYEHHA 8CIX 3AYIKAGIEHUX CIOPIH — 0epIHCcas-uaeHis, OisHecy
Ma iHWUX Y4ACHUKI8 puUHKY. Taxodic HABOOAMbCA apayMenmu 1 npayi €6pONeLiCbKUX eKcnepmis,

© Ilemposa 1. I1., 2025




80 ISSN 2617-4154 IpniHchbKHii WPUAMYHUNA YacONKC: HAYKOBHIA :KypHau. 2025. Bun. 3 (20)

AKI 3ay8adicyloms, wjo, HONPYU 3HAYHUL NOMEHYIaN 3anpoOnoOHO8aHOI MUumHoi pegopmu, pso
KPUMUYHUX NUMAHb 3ATULAEMbCS GIOKPpUMUM | HOMPedye NOOATbUI020 ONPAYIO8AHHSL.

YV niocymxy susnaueno nepcnexmugu nodanvuioi peanizayii ma 3anpoaddicenHs HO8oi
mumnoi peghopmu €C. Boonouac niokpecaoemocsi npo HAs6HICMb psidy HeGUIHAYEHOCMeEN Y
YacmuHi 11020 PYHKYIOHATLHOL MONCIUBOCTE, KAOPOBO20 340e3NeUeHHs, d MAKOHC 30AMHOCI
3abe3neyumu YHiQikayiio 3acmocys8ants MUmHozo 3axonooagcmaa 8 €aponeticokomy Corosi,
30Kpema 6cima Kpainamu-yieHamu 0OHOYACHO.

Knrouosi cnosa: mumue npaso €C, yugposa mpancopmayis, Xab6 mumnux oanux €C
(EU Customs Data Hub), aemomamusayisa, mumua pegopma, npagoguil 3axucm, wmyyHuil
IHmeneKm.

IMocTanoBka mpodaemMu. €Bporeiicbka Komicis (naji — €BpPOKOMICIsS) CTaBHTh Iepen
c00010 aMOiTHY METY paJuKalbHO AWTiTaNi3yBaTH, yHi(iKyBaTH iCHYIOUY MUTHY CHCTEMY U
aJanTyBaTy i 10 BUMOTI INI00ai30BaHOi e€l1eKTPOHHOI TopriBii. 3arutaHoBaHa 10 2030 poky
MHUTHa pedopma, 30KpeMa CTBOPEHHS €UHOT0 Xal0y MUTHHX JaHUX €Bporeiicbkoro Coro3y
(EU Customs Data Hub), nepenbadae rinboky mudpoBy TpaHcopMallito — BijJ amepoBUX
JOKYMEHTIB 10 aBTOMaTH30BaHOTO NPUIHATTA pilleHb. lle BUKIMKaE psj NUTaHB LIOA0
BIIMIOBITHOCTI TAKUX MEXaHI3MiB 0a30BUM IIPUHIMMIIAM MPABOBOI JIEpP>KaBH, 30KpeMa 3aKOHHOCTI,
MIPO30POCTi, TOCTYIY OO IPABOBOTO 3aXUCTY, & TAKOK KOHTPOJIIIO 33 IITYIHUM IHTEIEKTOM Y
MPOIIeCi YXBAJICHHS PilllcHb.

AHOHCOBaHa HOBa MHUTHa pedopMa € BiJIOBIUII0 Ha TOTOYHHH THCK, B yMOBaX SKOTO
npaioe MUTHHUL €C, 0XOIUTIOI0UN 3HaYHE 30UIBIIEHHs 00CATiB TOPriBii, 0cOOIMBO B cdepi
ENIEeKTPOHHOI KOMEPIIii, IBHIKE 3POCTAaHHS KUTBKOCTI cTaHmapTiB €C, sKi MOTPiOHO TepeBipsTH
Ha KOPJIOHI, a TAKOX MIHJIMBI M€OMOJIITHYHI Peasii Ta KPU30Bi SBHIIA.

3anponoHoBaHi €BPOKOMICIEI0 3aX0JM SBJISIFOTh MPOBiIHE B CBiTi, 3aCHOBaHE Ha JAHHUX
OauenHs mutHUI €C, sKe Ma€ 3HAYHO CITPOCTHTH MHUTHI IIpoIlecH AJis 6i3Hecy, 0COOIUBO ISt
HAWOLTBII HAIMHUX EKOHOMIYHMX OIepaTopiB. 3aBIsAKH LUQPOBii TpaHchopmarlli pedopma
CKOPOTHUTH TPOMI3JIKI MUTHI MPOICAYPH, 3aMIHUBIIN TPAIUIIIHHI JEKIapartii Ha OUTbII 3pydHHH i
PO3YMHUI MiAXiA 3 HAVIAAY 3a IMIOOPTOM. BogHouac MUTHI OpraHd MaTUMyTh iHCTPYMEHTH
Ta pecypcH, NOTPiOHI sl HAJIEKHOTO OLIHIOBAHHS W MPUIMHEHHS IMIIOPTY, SIKUH CTAaHOBUTH
peanbHi pr3uku it €Bponerickkoro Coro3y, HOro rpoMasH Ta eKOHOMIKH.

Ils pedopma 3HAMEHYE COOOO HE JIUIIIEC TEXHOJIOTIYHWM, aje i MpaBOCHCTEMHMHA 3J1aM:
JorMaTHyHi ocHOBH MutHoro kozaekcy Corozy (nam — MKC) — ¢popmansHO YHHHOTO, alie Ha
MPAKTHUI 4acTo (parMEHTAPHO Peali30oBaHOI0 HOPMATUBHOTO aKTa — MiAAI0ThCSl BUKIIMKY 3
00Ky U(PPOBUX aIMIHICTPATHBHUX MEXaHI3MiB. 3pOCcTaroua aBTOMAaTH3AIlis MPOLIECIB YXBAJICHHS
pillleHb, 1HTETrpallisi aHali3y PH3MKIB Ha OCHOBI IITYYHOTO IHTEJEKTY Ta 3alpOBaKCHHS
HOBHX KOHIICTIiH ydacTi, sik-0oT cucteMa «Trust & Checky», mopomxyoTs (GyHIaMEHTANbHI
3alMTaHHS: K IOPUANYHO BU3HAYMUTH LU(PPOBY MUTHY mpoueaypy? SIki BUMOTH JI0 MPO30pPOCTi,
MPaBOBOI BU3HAYEHOCTI Ta 3aXHUCTY IpaB MalOTh OYTH AOTpuMaHi? Sk OiHUTH OamaHCc MiX
3pOCTaHHAM €(QEeKTUBHOCTI Ta JOTPHMaHHAM NPUHIOMIIB NpaBoBoi aepxkasu? [Ipobiema
[OJISITa€ B TOMY, SIK 3a0€3NEUNTH NMPAaBOBY BH3HAYCHICTH 1 30epexeHHs (yHAaMEHTATbHUX
rapanTiil y HoBilf M(pOBiit MUTHIN peasTbHOCTI.

Hemposa I. I1. L{ugpposa mpanchopmayis mumnoeo npasa €C:
002MamuyHi GUKIUKYU Md NPpagosi nepcnekmugu mumnoi peghopmu €sponeticvrozo Corozy
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AHaJji3 ocTraHHix gocaigxenb i myOjaikauniid. [luTaHHS CTaHOBIIEHHS, PO3BUTKY,
pedopmyBanHs i mudposizamii MUTHOTO TipaBa €Bporeiickkoro Coro3y CTajgo MpeMeToM
YHCICHHUX HAYKOBHX JOCTIKCHb YIPOIOBK OCTAHHBOIO HEecATHMITTA. Cepea MpOBiTHHUX
JOCTIHUKIB y LiH Taiy3i BapTO 3a3HAYMTH NpeACTaBHUKIB Himelpkoi mkonu: I1. Birte —
aBTOpa MutHoro konekcy Coro3y Ta Kypcy MUTHOTO mpaBa €C, KOMEHTapi SIKOTO € BaXITMBUM
IDKEPEIoM IUTS PO3yMIHHS MPAKTUYHUX ACTIEKTIB 3aCTOCYBAHHS YMHHOTO MHUTHOTO KOIEKCY
Coro3y [1]; I'. M. Bonbdranra, skuii po3risgae eBoolito MutHoro kojaekcy Coro3y B
KOHTEKCTI yHidikanii agminictpatuBHux npornenyp [2]; T. KvokpiTia, sskuii TpyHTOBHO
poaHali3yBaB IOPUAMYHY NPUPOLY MHUTHOTO aKTa Ta Horo TpaHcopMallilo B yMOBax
aBTOMaTU30BaHuX pimleHs [3]; C. PinHepT, siKa J0CHIPKY€e IepeJyMOBH, €Talll aHOHCOBAHOI B
€C MuTHOI peopMH, 3aIPONIOHOBAHI 3MIHH JI0 YAHHOTO MHTHOTO 3aKOHOJaBCcTBa €C 1 MUTHOTO
npaBa €C, a TakoXX TOPIBHIOE YMHHY ¥ HOBY peaakiiii MutHoro konekcy Corosy [4]; K. Beepra,
KU y CBOIH Npali HaroJoIye Ipo Ha3pidy NoTpeOy B IPOBEACHHI peOpMU MUTHOTO TIpaBa
i muTHOro 3akoHOojaBcTBa €C Ta ONHOYACHO MiJIa€ KPUTHUII 3aKOHOJABYY IHILIaTUBY
€BpoIelicbKoro napiaMeHTy i Pagu, mianae cyMHIBY MOKITUBICTh €(hEKTHBHOTO 11 BTUICHHS
y Bcix kpainax Coro3y y BiJIBeJIeHI TEpMiHH, 30KpeMa B 4acTHHI npoBizamii Ta yHi(ikarrii
3aCTOCYBaHHS HAI[IOHAIFHUMH MUTHUMHM aJIMiHICTpAIlisIMU, & TAKOXK HA3UBAE PsJT KPUTUIHUX
IIUTaHb, AKi 3aJMIIAIOTHCS 11032 YBarol CMiIMBUX HOBOBBeIeHb MUTHOI pedopmu [5]. Taki
aBTopH, sk J]. Kioec, ®. Maep, JI. BopkoBcki [6; 7; 8], 3aKianu B CBOIX Mpasx MiIIPyHTS
JUIS TIOJABIIOT JUCKYCIT mon0o MUGPOBUX BUKIHUKIB, sIKI Hapa3i CTOATH IMepe]] MHUTHOIO
cuctemoro €C.

Ilepini aHaMITHYHI OIIHKK NPOEKTY MUTHOI pedopmu €C yxke 3 IBIINCS Ta 3aKNaTal0Th
OCHOBY JIJIS MOAAJIBINKX MyOJTiKAIlli Ha If0 TeMy. 30KpeMa, i y 3B’ 3Ky 13 3alpOBaKEHHIM
Xaby mutanx ganux €C (EU Customs Data Hub) BuHMKae moTpeba B OHOBICHOMY aHAII3i
MPaBOBOI MPUPOIU MU(PPOBHUX MPOLIECIB, OCOOIMBO 3 MOIJIAAY aMIHICTPaTUBHOTO aKTa, PHHIIAITY
3aKOHHOCTI, a TAKOX €()eKTUBHOTO IIPABOBOTO 3aXUCTY.

MeToro nociigiKeHHs € KOMIUIEKCHAN aHaNi3 JOTMAaTHYHHX 3acajl MUTHOTO IIpaBa
€pomneiicbkoro Coro3y Ta 3alpoMOHOBAHUX 3MiH 3 YpaxyBaHHSIM CyYaCHUX BUKIIHKIB
1u¢poBizanii, KpUTHYHUN aHANI3 YUHHOTO IIPABOBOI'O CTAHY ¥ OI[IHIOBAHHS 3aINIAHOBaHOL
MUTHOI pehopMu 3 MOMIIAAY 11 FOPUINYHUX 1 MIPAKTUYHUX HACTIAKIB. Y IIGHTpI yBaru MUTaHHS
npo Te, 9u Oye 1udpoBe MUTHE MPABO MAOYTHHOTO CYMICHHM 13 TPAJMITIHHAMHA MTPUHIIATIAMHA
TIPABOBOI JIEpKaBH, TIPHHIIAIIOM 3aKOHHOCTI Ta aJMIHICTPATHBHOTO KOHTPOJIIO, YH 3K CHOPMYETHCS
HOBA JIOTiKa HU(POBOTO aIMIHICTPyBaHHS, KA IOCTaBUTH IiJi CyMHIB YCTaJ€HI JOTMaTU4HI
KaTeropii.

Kpim Toro, cTarTst Mac Ha MeTi 03HAHOMHUTH 3 OCHOBHHMH €IIEMEHTAMH Ta KIFOUOBHMHU
KOHIICNIIISIMA HOBOT pedopmu MutHOTO Koziekcy €C, HaiaTh IXHE KOHIENTYyalbHE TIYMadyeHHS,
3MICHUTH OTJIAJ 3aKOHOJIABYOTO IMPOIECY Ta IMOMEPEIHLO OKPECICHOTo Tpadika peamizallii
MHUTHOI peopMH, a TAKOXK MPOAHANI3YBATH 3MICT 3aIIPOTIOHOBAHMX 3MiH i IEPCIIEKTUB IXHBOT
VCIINIHOT peaji3arii.

JocmimkeHHst 6a3yeThCsl Ha FOPHAUKO-IOTMATHIHOMY aHaNi3i YMHHOTO MHUTHOTO TpaBa €C,
JIOTIOBHEHOTO MPAaKTHYHUMH OIIHKaMH 3 00Ky MHUTHOI aJMiHiCTpallii, eKCIepTiB 1 TOCIITHUKIB. Y
po0OTI BpaxoBaHO aKTyalbHI MPOMO3HUIIT MO0 pedhOopM, YUCIICHHI JOKyMEHTH €BPONEHCHKOL

Ilemposa 1. I1. L{ughposa mpancgopmayis mumnozo npasa €C:
002MAMUYHI BUKIUKU MA NPABOGI nepcnekmusu mumnoi pepopmu €sponeticvkozo Coiosy
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KOMicii Ta (axoBy jiteparypy craHoM Ha 2025 pik, 100 CTBOPUTH pEaNTiCTHYHY KapTHHY
MalOyTHBOT TpaHcPopmailii MUTHOT cuctemu €C.

AKTYaJIbHICTD JIOCII/DKEHHS 3YMOBIIEHa MOTpeOOI0 B aHalli3l 3MICTy 3alpOITOHOBAHHX
3MiH 1 IEPCIIEKTUB IXHBOI YCITITHOT peai3aii.

BukJian ocHoBHOro martepiaiy. €Bporeiicbke MUTHE TIpaBO OYJIO CYTTEBO YHi(piKOBaHO
3aBrsku Permamenty Pamum (€EC) Bim 12 sxoBTHS 1992 poky Ne 2913/92, sxum Oyio
3arBepmkeHo MuTHui kojaeke CriBroBapucTia. [leld akT 3anmoyaTKyBaB KOMIUIEKCHE TIPaBOBE
pETyIIOBaHHS MHUTHOI CIIpaBu Ha piBHI €Bpomnelicbkoro Corosy. [lepenbauanocs, mo MutHuit
kozekc CriBTOBaprcTBa Oyze 3aMiHCHWH Tak 3BaHUM MoOJEpHI30BaHUM MHUTHHM KOJIEKCOM,
OJIHAK HOTO peaiizalliro OyJo 3roJloM MPUITMHEHO Ha KOPUCTh HOBOI PENakilii KOAEKCy —
Murnoro koaekcy Corozy («Zollkodex der Uniony / «UZK»), 3atBepmienoro Permamentom (€C)
Bix 9 sxoBTHS 2013 poky Ne 952/2013, mio noBHicTiO HabpaB urHHOCTI 3 1 TpaBHs 2016 poky [9].

Boanowac feski #oro mojo)keHHs, 30KpeMa B 4acTuHi 1udpoBizauii mutaux [T-mpouenyp,
nependayennx crarreto 280 unaHoro MKC, noci He peanizoBaHi TOBHUM o0csroM. OcTaHHI
Mepexi/IHI Tepiou TpUBaroTh 10 KiHig 2025 poky (crarts 278 MKC), ane € CyMHIBH 1010
MOXJIUBOCTI JOTPUMAaHHS IIUX TEPMiHIB, 10 3a3HAYEHO B YETBEPTOMY 3BiTi €BpoKoMicii mpo
BHKOHaHHs «pobouoi mporpamm» MKC [10]. [Hm BakIUBI CIPOIIEHHS UL IMIOPTEPIB,
Takox nependaveni MKC, 3anummiucst Hepeaai3oBaHUMU ab0 3aCTOCOBYIOTHCS HEMOCIIIOBHO,
HaIPUKIIAI IEHTpali30BaHe MUTHE 0(OPMIICHHS Ta 3aX0AH CaMOKOHTpoutto [11].

ITonpu 1e, €BpokoMmicis 3a ydacTiO TpylH eKCIepTiB 3 MUTHoOro mpaBa (Wise Persons
Group) [12; 13], a TakoX Ha OCHOBI 3aBepIIEHUX MYOJNIYHMX KOHCYJbTAIlii, 30KpeMa 3
0i3HEeCOM, aHOHCYBajla HOBY MacmTabHy peopMy MUTHOI CHCTEMH ¥ 3akoHOAaBcTBa €C TIij
Ha3Bolo «EU Customs Reform 2028», axa mae nmoetanno BnpoBamxyBatucs 10 2030 poky Ta
MOJTAJTBIITUX POKIB.

Tax, 17 tpaBus 2023 poky €BpOKOMICisl ONPUITIOHIIIA 3aKOHOJaBYMN TIPOEKT [14], sxuit
oxapakTepu3yBana sK «HailamOiTHIIY Ta HaiBceoxomHimry pedopmy MutHoro corosy €C 3
MOMEHTY #oro ctBopeHHs y 1968 pori» [15]. Tlepur aHamiTHYHI OI[IHKU MPOEKTY MHTHOI
pedopmu yxke 3’IBHIUCS cepell HIMEIIbKUX eKCTEePTIB 1 3aKIalaloTh OCHOBY IS TOAAIBIINX
IUCKYyCii 1 myOumikamiii Ha 1o Temy [11; 16; 17]. OnpumogaeHa yepe3 npecpeniz 17 TpaBHs
2023 poky €porneiicbkoro KoMiciero 3akoHOaBYA MTPOMO3UILIIsST €BPONEHCHKOT0 HapiIaMEeHTY
ta Panu [15] nepenbadae «BmpoBakeHHs: MuTHOrO Koaekcy Coro3y Ta CTBOPEHHSI MUTHOTO
oprany €C, a Takox ckacyBanHs Permamenty (€C) Ne 952/2013» [18].

Ipono3uriist CympoBOKYEThCS JAOCHTh OKJIAIHUMU TOSICHIOBATBHUMH MatepiaiaMu i
3araioM Hajiuye 608 cropiHok (Oe3mocepenHbo 3aKoHoaaBunil TekeT pedopmu MKC oxormtoe
208 cropinok). CHHOTICHC Ja€ y3araibHeHu# orsy ctateit unHHOro MKC, siKi 3aiumaroThes
YUHHUMH B HOBOMY IIPOEKTI pepopMu, i BOTHOUYAC EMOHCTPYE MAcITad 3MiH, sIKi BHOCSTHCS,
TOOTO 3HAYHY YaCTHHY HOBUX HOpM. Kpim Oesmocepennboi pedopmu MHUTHOTO KOACKCY
Coro3y, Oy TakoX 3aIpOTNIOHOBAaHI JIOJATKOBI 3aKOHOJIaBY1 1HIIIATHBH MO0 3MiH JIO 1HIIHX
HOPMATUBHHX aKTiB. 30KpeMa, rmepeadadeHo BHECEHHs 3MiH 10 PerimaMeHTy mpo 3BiTbHEHHS
BiJl CIUTaTH MHUTa y 3B’A3KY 3i cKacyBaHHAM 150-€BpOBOro JIMITy 3BUIBHCHHS BiA CIUIATH
MHUTa Ha IMIIOPTHI BixmpaBieHHs (HAeTscst came mpo MuUTO, a He jume mpo [1IB y mexax
€C). Le o3nauae ckacyBanns rtaBu V Permamenty (€C) Ne 1186/2009 mpo 3BiIbHEHHS Bij
CIIATH MHTA.
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KpimM Toro, y mexax 3ampomoHOBaHOTO Permamenty Paaum miuaHyeThcs CTBOpPEHHS
YOTHUPHOX y3araJlbHeHHX KaTeropii MUTHHX CTaBOK 4yepe3 BHeceHHs 3MiH 1o KomOiHoBaHOI
HomeHknaTypu (Perimament (€C) Ne 2658/87).

Hapasi npotuiec 111010 BHECEHHS 3MiH 1 IOIIOBHEHb, & TAKOK 0OTOBOPEHHS IIPOEKTY HOBOTO
Murtnoro kozekcy Coro3y B €C yxke dpopmanbsHO posnodascs. [Ipoext HoBoro MKC mictuth
265 crateid, i3 HUX 84 cTaTTi aOCOTIOTHO HOBI, TOAI SIK YHHHA Bepcist Mae 288 crareit (a Takox
Mi3HIIIe JoJaHi, HanpuKiIaI, ctaTTs 278 a).

BomHodac sik CTpOKHM yXBaJIeHHsI OCTATOYHOTO PIllIEHHS, TaK 1 00CST 3MiH, 1[0 OXOILTIOIOThH
yBeCh mpoiiec peopmu, Hapaszi 3aJUIIAIOTHCS HEBH3HAYCHUMHU. Y TEKCTI 3aKOHOJABYOi
npono3uiii nepeadavdaeTscsi HAOpaHHS YUHHOCTI pedopmoBaHoro MutHoro koaekcy Coro3y
32028 poky.

IIpote nesiki €BpOIEHCHKI eKCIIEPTH OLIBII PEaiCTUYHOI AATOK0 MOYATKy 3aCTOCYBaHHS
HopM HOBoro MKC HasuaroTh nepmi poku 2030-x, a MOBHE BIPOBAIKEHHS pedopMu,
HalliMOBIpHillle, TPUBATUME BiJ IE€CATU A0 II'SITHAIIATH POKIB 1 3aBEPIIUTHCI HE paHille
nmoyaTtky 2040-x pokis [11, ¢. 267].

Hapasi B €BponetickkomMy Coro3i Bce OUTbIIE 3a/iTHIX Y MIDKHAPOIHIN TOPTIBII i 3aTydeHIX
1o Bukopuctanas MKC KOpUCTyBauiB CTaBJIAThH HUIKOM OOTPYHTOBAaHE 3allUTAHHI: YOMY
€BpoKoMicis iHiNilOBaJTa MUTHY pedopMy Ie 10 Toro, sik nomepeass peraxuis MKC Oyna
BIIPOBAKEHA ITOBHUM 00csTroM?

BakaeMo, 1110 BIAOBIIb Ha 11 3aIIMTAaHHS HE € OJTHO3HAYHOIO — BOHA MAa€ KiJTbKa BUMIIB.

ITo-nepure, udpopizallisi MUTHUX TPOLIEAYP, 10 aKTHBHO PO3BUBAEThC B €C 3 mMoYaTKy
2000-x pOKiB, 3aBXKI1 TPYHTYBaJIACh Ha CIPOIIEHHI MUTHHUX TPOLIEAYD i MUTHHUX (hOpMaTbHOCTEH, 1
3maBajocs 0, IO MOCTaBJIeHa MeTa Bke Jocsrayta. [Ipote B cepenuni 2020-X pokiB cTano
OYEBHJIHO, IO IS YSABHA «IIPOCTOTA» € HIYMM IHINHMM, HDK 3BHYAMHOIO 1TIO3i€10, a caMe: MUTHE
JIeKJIapyBaHHS, SIK 1 paHille, 3alUIIA€EThCSA TPYJOMICTKUM, JOPOTOBAPTICHUM 1 CKJIaJHUM
nporecoM. Bigomo, 1m0 70 cepennnu 2020-X poKiB JepKaBU-WICHH HE JIOCATIIN IBOTO PiBHS
yaiikamii [5, ¢. 365; 19]. Kpim toro, 2021 poxy €BponeichKuii cy ayauTopiB 3adikcyBas,
0 MPOLEAYPH aHAaTI3y PU3HKIB y II'SATH JeprKaBaX-ujeHax 3IIHCHIOIOTHCS MO-pPi3HOMY i
yHiikoBaHMH miaxifg BigcyTHii [20].

Tak, BUHWKIA HaraibHa TOTpeda MIOAO MONANBIIONO BCEOIYHOTO TOMIMIIEHHS YMOB
3IIMCHEHHSI TOPrOBEBHOI JISUTHHOCTI, @ TAKOXK CIPOIICHHS Ta IH(POBi3allii MUTHUX MPOLICAYP.

ITo-npyre, sk y chepi MUTHOTO TIpaBa, TaK 1 B CYMDKHHUX Taly3saX (HapUKIIaI, TOJaTKOBE
IpaBo, MpaBO OE3MEKH TOBAPiB, MPABO IHTEIEKTYaJbHOI BIACHOCTI TOIIO) HEOIHOPA30BO
(bikcyBanmcsl IPaBOBi MPOTATHHHU, OCOONMBO B CEKTOPi €IEKTPOHHOI TOPriBii (e-commerce),
SIKI BHACITIZIOK 3HAYHOI KUTHKOCTI TPaH3aKIlIi MaJli OMITHI HEraTUBHI HACIIIKK JUT MDKHAPOIHOT
Toprieim. Bennki oHnmaifH-uIaTOpMU B OCTaHHI POKU OTPUMYBAIH 3HAYHI MPUOYTKH, OJTHAK
y 0aratboX BHIaJKaxX 3AIHCHIOBAIM MPOJaXi 0€3 HAICKHOTO KOHTPOJIO 3 OOKY JepKaBHHUX
OpraHis.

Pe3ynbTaToM mist TPaHCKOPIOHHO! TOPTIBIIl CTAM YHCICHHI TIOPYIICHHS MO0 BCTAHOBICHUX
3a00poH Ta oOMexkeHb Ha BBe3eHHsS ToBapiB (VuB-Verstdfe), 30kpema iMmopT i peamizamis
TOBapiB 0e3 CIJJaTH MHUTHHUX IUIaTeXiB abo 06e3 HajexHoro omojatkyBaHHs [IJIB. V
BIJIMIOBiJIb Ha 11¢ OYJIO BXXUTO PsINl IOPUINYHUX 3aXOJliB, 30KpeMa 3alpOBa/KEHO TaK 3BaHUI
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«uudpoBuii maker mono I1JIB», skuii 3000B’s13ye omnepaTopiB miaTdopm, IO 3iHCHIOIOTH
OHJIAHH-TIpOIaXK TOBapiB, cruravyBatH [1/IB i3 meproro eBpooOopoTy.

VY 3B’sI3Ky 3 UM IPOEKT HOBOTO MuTHOTO Kozickcy Coro3y CpsSIMOBaHHWN Ha BHUPIIICHHS
BUIICBKA3aHUX MPOOJIeM. 3BaXKAIOUH HA Te, 1[0 HOBITHI TEXHOJIOTIUHI TOCSTHCHHSI HE OMHHAIOTh
CBITOBY TOPTIBJIIO ¥ 3HAYHO BIUIMBAIOTh Ha OOMIH TAHUMH MK CY0’€KTaMH TOCIOapIOBAHHS
Ta MUTHAMH OpTaHaMH, TO TaKi HOBI TEXHOJOTii, SK OJIOKYCHH 1 IITy4YHUH IHTEJIEKT, yXKe
ChOTOJIHI BIUTMBAIOTH (1 HaJalli BIUIMBATUMYTh) Ha CIPOINCHHS MPOICAYP y MIXHApOIHIH
toprieii. BogHouac ctae genani oueBuAHime, mo MuTHHH kogeke Coro3y 3aCTOCOBY€ETHCS
HEPIBHOMIPHO Ta HECHUCTEMHO cepell 27 HaIllOHAIBHUX JeprKaB-wieHiB. | 1e 3amumraeThes
CEpHO03HOIO MPOOJIEMOIO, SKY INIAaHYETHCS BUPIIIUTH HA piBHI €Bporelickkoro Coro3sy.

3a3HaunMo, 1110 HOBa MUTHA pe)OpMH, aHOHCOBaHa €BPOKOMICIET0, TTepe1davae TOTalbHY
IU(POBI3aLiI0 MUTHHUX NPOLEAYp 1 0a3yeThcs Ha TPhOX FOJOBHUX ifesx [5, ¢. 366].

Ilepwa z2onoséna idea — ne cTBOpeHHS €Bporneicbkoro Xady MUTHHX JaHuX (HOBOT
MuTHOI 6a3u gannx €C / EU Customs Data Hub) Ta 3anpoBapkeHHS HOBUX TE€XHOJIOTIYHHX
iHHOBamii. Peamizanis 1iei igei nependavae ctBopeHHsI HOBOi 1udpoBoi mwiardhopmu €C, 1o
SIKOT IMIIOPTEPH 3MOXKYTH (@ 3roIoM OY/TyTh 3000B’s13aHi) BHOCUTH BCIO peJicBaHTHY iH(OpMaIIito
PO CBOi TOBAPH Ta JIAHITIOTY TIocTavyaHHs. Takuii 0008’30k misitume 3 2038 poky (craTti 29—
40 npoexty HoBoro MKC). Ha aymky ekcriepTiB, IIeHTpaji3alis JaHuX 3a0e3MedynuTh Oiblry
IIPO30PICTh Y MUTAHHSX JIAHIIOTIB TIOCTa4aHHs Ta ToBapoooiry. [lepenaua MuTtHOI iHpopMarii
Oyre 3/1MCHIOBATHCS BUKITIOYHO Yepe3 IF0 HOBY MHUTHY IUIaTopMy, IO MAa€ 3HAYHO CITPOCTUTH
nporec Ui cy0’ €KTiB TOPTiBIII.

Takox BapTo 3a3HauMTH, MO MmTydHui iHTeNnekT (L) Ta MamHHE HaBYaHHS, SK cdepa
MITYYHOTO 1HTEJIEKTY, € IBOMA KITFOYOBHMH TEXHOJIOTISIMH, SIKi CTAaHYTh IHCTPYMEHTOM ITiITPHMKH
MUTHHX OPTaHiB 1 AaAyTh 3MOTy e(h)eKTUBHO BHSBIIATH 3arPO3H B Pa3i MIHIMAJILHOIO BTPYYaHHS 3
60Ky MuUTHHUII. MeTOI0 € 3a0€3MeUYCHHS TIOBHOT'O KOHTPOJIIO HAJ JIAHIIFOTAMH TOCTAYaHHs ISt
MUTHHX opraHiB [15].

BiguyTHOTO mIepeBaroro cTBopeHHs €Bporieiickkoro Xady MuTHUX maHnx €C mis iMrmopTepiB
CTaHe MOXJIMBICTB B3a€EMO/II1 3 OJJHUM €TMTHUM TIOPTAJIOM, IO 1aCTh 3MOT'Y HaJlaBaTH iH(opmaIriro
JIMIIE ONWH pa3 JUId ACKUIBKOX TOBAPHUX MapTiil. 3rooM MaHi, 3aBaHTAXEH! 10 HOBOI 0a3u
nanux €C, MaloTh 3aMIHUTH MUTHI Jiekiapailii B ycix 27 HalllOHAIBHUX CHCTEMaX JepKaB-
areHiB €C. lle o3magae, mo pi3HOpigHA iH(pACTPYKTypa AN MHUTHOTO NEKIapyBaHHS
MOCTYIMOBO OyJie CKacoBaHa, IO MOJETIINUTh pOOOTY [Tl OLIBIIOCTI iIMIIOPTEPIB.

IIle omHUM HOBOBBEACHHSM HOBOI MUTHOI peopMH € 3ampoBa/KSHHS HOBOI KaTeropii:
«HAmIWHI TOPrOBII» («HANIHI MPOAABLI») 3a MPUHIMIOM AOBipu Ta mepeBipku (Trust &
Check-Trader, ct. 61 npoexty HOBoro MKC) sik 101aTKOBOT TIATPUMKH HAJIMHIUX €KOHOMIYHHX
OIlepaTopiB BiIOMMX HaM CHOTOJHI MiJ TEPMIHOM «YTIOBHOBaXXCHHI E€KOHOMIUHHMII OIepaTopy
(AEO). Tobro HaibOLIBII HAMIKHI i ITEpPEeBipEeHi OMEPaTOPU OTPUMAIOTH O3B Ha BBE3CHHS
ToBapiB 1o €C Ta iX BHITYCK y BUTbHHI 00ITr 0€3 aKTHBHOTO BTPYYaHHS MUTHUX OpraHiB [15].
Taxi Trust & Check-oneparopu 3M0XyTb 0(OpPMITIOBaTH CBOI IMITIOPTHI omeparii yepe3 oxHy
MUTHHIIIO 33 MICIIEM CBO€T peecTpallii, He3aIeKHO Bijl TOTO, J¢ (aKTHIHO MPHOYBAE TOBAP.

Hemposa I. I1. L{ugpposa mpanchopmayis mumnoeo npasa €C:
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[lepenbayaerscs, mo €Bponeiicbknii Xad MutHuX ganux €C Oyne moctynauii 3 2028 poky
JUTSL OTIepaTopiB, IO 3IHCHIOIOTh OHJIAHH-TOPTiBIIO (TMOCHIKH), a 3 2032 poKy — s BCiX
IHIIMX IMOOPTEPIB 1 BiANpaBlieHb (HA MepmomMy eTami — 0e3 000B’SI3KOBOTO BHKOPHCTAHHS;
Tabmums 1).

Tabmurs 1 — Yacosa mikasna BIpoBaKeHHS €BpOIeHChKOro Xaoy
MuTHUX naanx €C

Yac TTonis

2028 Omneparopu, MO 3IIHCHIOIOTh OHJIAHH-TOPTIBIIO, OTPUMYIOTh TOOPOBUIBHHUNA JOCTYI
10 €Bponelicbkoro Xady MutHux ganux €C

2032 Vi cy0’ekTH MiONPUEMHHIBKOT IiSUIBHOCTI MOXXYTh Ha JOOPOBUIBHINH OCHOBI
KOpHUCTYBaTHUCS TIATGOpMOI0 — €BporneiicbkkuM XaboM MUTHUX faHHX €C

2038 O060B’A3K0BE BUKOPUCTAHHS IUIaTGOpMHU BCciMa iMmopTepamu 1o €C

/Jlpyza zonoena idea — 1ue ctBopeHHs MutHoro oprany (EU Customs Authority).
MOXITHBOCTI, IO BIAKPHUBAIOTHCS 3aBISKH 00 €JIHAHHIO Ta IICHTpAi3allii JaHUX I OLTBII
eextuBHOTO (Mg koHTposieMm IT) aHanmizy maHWx Mpo Triao0aibHI JAHIIOTH MOCTABOK i
BUPOOHHUIITBO TOBApiB Y PEXKHMI peajlbHOI0 Yacy, MaroTh KOOPIUHYBAaTHCS HOBUM MUTHHM
opraHoM €C (ct. 201-245 npoexty HOBoro MKC). Lleit opran Oyne iHcTUTYLIEIO €Bponeiichkoro
Co103y 3 BIIACHOIO MPaBoCy0’€KTHICTIO, ajie JIOCI I 13 He BU3HAYCHUM MiCIIC3HAXOKCHHSM.
Jo xoxa #oro mepodeproBux 3aBJaHb HAJIEKHUTH MIATPUMKA NEpKaB-WICHIB Y paHKyBaHHI
PHU3HKIB Ta BU3HAYEHHI NMPIOPUTETIB I KOHTPOJIO i IMEpeBipOK HAa OCHOBI JaHUX i3 HOBOI
MuTHOI mnatdopmu €C, M0 CHpUIATUME 31 CBOr0 OOKY ONTHMi3allii CHIBIpalli MK PI3HUMHU
KOHTPOJNBEHUMHU CTPYKTYypaMH, 30KpeMa MUTHHMH OpraHaMH, OpraHaMH PHHKOBOTO HATIISTY
(sIki 3a0e3MedyroTh JOTPUMaHHS 3a00pOH 1 OOMEKEHB), a TaKOX IPABOOXOPOHHUMH OpraHaMH
(K110 BOHU He € MUTHUMHU). Lle Mae MOKpalUTH KOOPAMHALIIIO SK HAa HAIIOHAILHOMY, TaK i
Ha €BPOINEHCHKOMY PiBHI.

Tpemsa zonoena ides — onepatopH, 1O 3IIHCHIOIOTH OHJIAWH-TOPTIBIIIO OepyTh Ha cebe
NICBHI BI3HAaUeHI 3000B’s3aHHs. Lle o3Hauae, mo y chepi enexrponnoi komepuii (E-Commerce)
nependavaeTsCs epeHeceHHs 30008’ 13aHb 3 0(OPMIICHHS IMIOPTY 3 KiHIIEBUX CIIOXKHBadiB
abo0 MmepeBi3HUKIB Ha oneparopiB oHnaiH-1atdopM. Lle rapantyBaTiMe B Maii0yTHEOMY, 110
MuTo Ta iMmopTHuid I[1JIB yxe OyayTh BHECeHI B I[iHYy TOBapy, a MHUTHI 3000B’sI3aHHS
MOKJIAIAaTUMYThCS Ha caMOT0 OHJIAWH-OTIepaTopa, a He Ha crnokuBava. OTxke, mo0 3amodirtu
IITyYHOMY 3aHMXKCHHIO BapTOCTI TOBApiB MiJ yac JEKJIapyBaHHSI, IUIAHYETHCS CKACYBaHHS
MUTHOTO 3BUTbHEHHSI JIJIsl TIOCHIJIOK BapTicTio MeHIie Hix 150 eBpo (ckacoByerbest Po3min 5
PernamenTty (€C) Ne 1186/2009, 3miHfO€ThCS B Mexax makeTa HOBoi peopmu MKC).

Kpim Toro, Hapasi HEHTpalnbHOI (Iryporo B TIpoLeAypi ACKIapyBaHHI B MHUTHOMY
koznekci Corosy € nexiapant. Peopma x BIpoBapKye IHCTUTYT IMITOpTEpa, SIKUIL, 32 aHAJIOTIE0
JI0 eKCIIOpTEpa, CTaHe KIFOUYOBHM Cy0’ €KTOM y HOBiil apXiTE€KTypi MHUTHOTO 3aKOHOJIaBCTBA
[4; 17]. Lo cTrocyeThcst po3paxyHKy MUTHHX IUIATEXKIB U HAMOUIBII MONIMPEHUX TOBApIB
HHU3BKOI BapTOCTi, fAKi KyNmyloTh 3a MexamMu €C, TO NPONOHYEThCS CIPOLICHHS, a came:
3aMICTh CKJIQJHOI Tapu(HOI CITKH 3aIpOBaIKYETHCS YOTHPH KATEropii MUTHHUX CTaBOK, SIKi
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OXOIUTIOIOTh YCi BinnoBinHi ToBapu. Lle mepen6aveHo BiqmoBigHuME 3MiHamu 10 KomOiHOBaHOT
Homenknatypu (VO-KN) [11].

Boanouac mpomnoswuiis €Bporneiicbkoi Komicii € ynmie mepmmM KpoKOM y TPHBAIOMY
3akoHoaB4oMy npoueci €C. Lleil 3akoH0MaBUMI NPOEKT Oyae PeTeIbHO PO3MIAHYTUH pizHUMU
IHCTUTYLISIMH, 30KpeMa: €BPONEHCHKUM COLAJIbHO-€KOHOMIYHMM KOMITETOM (Jopaayuuii
opranom €C), KomiTeToMm perioHiB, IepkaBaMu-uwieHaMHu Ta €BporeiicbkuM [lapimamMeHTom.
I3 3a3HaYeHUX MPUYMH IMOBIPHO, IO IIiJl Yac 3aKOHOJABYOTO TIpoliecy OyJe BHECEHO 3MIiHH
JIO 3HAYHOI KUJTBKOCTI HOPMATHBHHX aKTiB, IO 31 CBOTO OOKY IPHU3BE/E JI0 3aTATHEHHS TEPMIiHIB
3aKoHOJIaBYOro Mporecy B €C.

VY BracHOMy IUTaHi peaiizanii €BpPOKOMICISI PO3paxoBye Ha TOETAIHE BIPOBAIKCHHS
MutHoi pedopmu €C ympoaosxk 2030-X pokiB, a MOKIIUBO, HaBiTh 1 10 2040-X. BiamosigHo
Jo cT. 265 a63. 3 npoekty HoBoro MKC €Bpomnelicbkuii Xad MmutHUX naHux €C mae OyTH
MOBHICTIO TOTOBUM JI0 3acToCyBaHHs 10 31 rpynHs 2037 poky.

[MincymoByrouH, 3a3Ha4MMO, 1110 MTOAAHHS MacIITabHOT TPono3uLii 11010 pedopmu MuUTHOTO
konekcy Corosy 2023 poky € no0Ope MiAroTOBICHUM, CMUIMBUM 1 TOCIIIOBHAM KPOKOM,
aMOITHUM OadyeHHsAM MaiOyTHROTO €Bporelickkoro Coro3y. BoHO BiiOynocs B MOMEHT, KOJTH
pedopma 2013 poky 111e € JaJIeKO0 10 CBOTO 3aBEPIIESHHsI, OCKUIBKH JIESKi 13 3aBAaHb J0CI HE
BUKOHAHI, 30KpeMa B YaCTHHI AOCTYNy MHUTHOI aaMiHicTpalii J0 3BiTHOI (OyXranrepchKoi)
JIOKYMEHTAIlll eKOHOMIYHUX OIepaTopiB 1 BIPOBAKEHHS IICHTPAIi30BAHOIO MHUTHOTO
oopmiieHns. Takoxk 1HIIO MPOOIIEMOI0 MUTHOTO COr03y KpaiH €C € HeoJJHAKOBE 3aCTOCYBAHHS
HOPM MHUTHOTO 3aKOHOAABCTBA B 27 neprkaBax-uieHax. KpiM Toro, 3aiuimaerscs abCoI0THO
HE3PO3YMUINM, YH TOTOSTHCA JIep>KaBH-WICHH HA 3MIIIEHHS TOBHOBAXKEHD Y OiK €BpOIEHCHKOT
Kowmicii Ta yu OyayTh 3ampoBaKeHI KOHTPOJIBHI MEXaHi3MHU IIOJ0 JOTPUMAHHS 3a00pOH i
oomexenb (VuB).

BucnoBku. IIpoexT pedopmu yHipikoBanoro Mutnoro koaekcy Corosy («Zollkodex der
Union» / «UZK») MICTUTB psii HOBOBBE/ICHB, Peaizallis sIKMX € JABHO aKTyaJIbHOIO Ta BarOMOIO.
3anpornoHoBaHa pedopMa XapaKTEPU3YETHCS I'PYHTOBHOKO MIiATOTOBKOKO, PINIYYICTIO H
nocyioBHIicTIO. [TpoTe HamaTH BXke ChOTOJHI OIIHKY MPOEKTY pedopMu 3aHanTo paHo. Jloci
He 3po3yMino, uu Oyzae ms pedopma yxBaleHa camMe B TaKOMY BHIVIAII, UM B iHIIOMY.
BoaHowac mporiec 3aKOHOTBOPYOi pOOOTH 3aJUIIAETHCA BIAKPUTUM: OUIKYETHCS, TIO IMiJl Yac
po3risay 3akoHOAaBuMM opraHoM €C BigOymyThCs 3HAYHI 3MIHH Ta aJanTallii MOJOKEHb
Murtaoro xonekcy Coro3y. Illomo gacoBHX paMoK BIpPOBaKEHHS, TO 3a3HAUEHI B IPOEKTI
TepMiHI/I BIPOBA/PKCHHS BUTTIAJAI0OTh ACTIIO OHTI/IMiCTI/I‘IHI/IMI/I.

VY pasi ycmimHoi iMmiaeMeHTanii mepuri 3MiHM MOXYTh CTaTH JOCTYIHHUMH BXe Ha
nmouatky 2030-X pokiB, a 000B’s3K0OBE 3aCTOCYBaHHS €BpONEHCHhKOT MUTHOT IIaTHOpPMH
(E€Bpomeiicpkoro Xadby mutaux nannx €C) mranyerbes 3 modaTky 2040-X pokis.

3perToro, 3pa3ok HOBOI €BpPONEHCHKOI MUTHOI CIy>KOM 3aJIHIIAETHCS CYTTEBUM IPEIMETOM
HEBU3HAYCHOCTI B YaCTUHM 11 (DYHKITIOHATBHOT MOYKIJIMBOCTI, a TAKOX 3JJaTHOCTI 3a0€3MEeUUTH
VHI(IKaIIiI0 3aCTOCYBaHHS MUTHOTO 3aKOHOAABCTBa B €BpornetickkoMy Corosi. Ha mogatkoBomy
eTalll IUIaHyeThCs JUIIe yHi(IKaIisa aHali3y MUTHHX PH3HKiB. [IpoTe MHUTHE TIPaBO OXOILIIOE
IIMPOKHUHN CTIEKTP NMUTAHb, SIK-OT MUTHA BapTiCTh, TapHpikartis, 3a0oponu it oomexxenns (VuB),
III0 CTAHOBJIATE JIMIIE YACTHHY OCHOBHHX HANpPSIMiB AisUIBHOCTI.
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ToMy BiACYTHICTb BIIINOBiNEH Ha Taki MUTaHHS, SIK JxKepena (piHaHCyBaHHS €BPONEHCHKOT
MUTHOI CIIy’kOH, 11 KajpoBe 3a0e3NEUYCeHHs, a TaKOX BIUIMB CTBOPCHHS Ii€l IHCTHTYIII Ha
po0O0Ty HaITIOHAJIPHUX MUTHUX OPTaHiB 1 IXHE MaTepialbHO-TEXHIYHE Ta KaJpoBe 3a0e3NeUeHHs, €
ICTOTHUM BHKJIMKOM ChOTO/IHI, Ha AKi BiAMOBi/L O0CI HE iCHYE.

ITuTaHHs 1100 TOTO, UM COPUATUMYTH 11 3aX0[M YHi(ikallii Ta MOKpaIleHHIO 3aCTOCYBaHHS
MHTHOTO 3aKOHO/IABCTBA, a TAKOXK CIIPOIIEHHIO MUTHHX TPOLELYp I eKOHOMIYHHX OIEepaTopiB,
3aIMIIAIOTECS BigkpuTHMH. OCOOIMBY yBary MOTPeOYIOTh MOJIOKEHHS, IO PEryJIIOI0Th TUTAHHS
BCTaHOBJICHHX 3a00poH Ta oOMekeHb (VuB) Ha BBe3eHHS TOBapiB, a/Ke HAsIBHICTh YUCICHHHX
HAI[IOHATBHUX OCOONMBOCTEH y I cepi 30epeskeThes HaBITh I BOPOBAPKEHHS pedopMu
MurHoro konekcy Coro3y, IO TPOJOBKHTH CTBOPIOBATH HEOJHOPIAHI YMOBH JOCTYIY 0
BHYTPIIIHEOTO PUHKY.

VY miIcyMKy BapTo MiAKPECIUTH, IO BIUTUB TEXHOJIOTIH MITYYHOTO 1HTEJICKTY Ta MAITUHHOTO
HaBYaHHS Ha MUTHE NpaBo €C CTAaHOBUTH Ille OJHY BaXXJIHMBY Ta JIONMOKH HEZOCTATHHO
JociimkeHy cdepy. I[luTaHHsa npo Te, sIK CXO0XKi TEXHOJOTii BIUIMHYTh Ha aHalli3 PU3HKIB, SIK
JIep)KaBU-WICHW OPTaHi3yI0Th poOOTY MHUTHHX CIIY)KO Yy CBITNII 3aIlIaHOBaHHX pedopM, sKi
IHBeCTHII OyAyTh MOTPIOHI JUIA CyO’ €KTIB TOCHOJAPIOBaHHS Ta MHUTHUX OPTaHiB, a TaKOX
CKITBKM MUTHHX TNPaLliBHUKIB HOTPiOHO A1 0OpOOKH JeKnapariil i 37iiCHEHHS KOHTPOJIIO,
NOTpeOYIOTh PETENbHOro OlpalfoBaHHsA. KpiM TOro, mocrae NMUTaHHS, YW HE CHPHATHME
3aIpPOIOHOBAHNI TIPOEKT HOBOT MHUTHOI pe)OpMH NEPEBAKHO IHTEpecaM BEIHMKUX TIIOOATBHUX
KOMIIaHii, 3aIMIIal0YH 03a YBaror Maii Ta cepeAHi mianpuemMcta. Yu Oyne 3abe3nedeHo
e(eKTUBHUI KOHTPOJIb 3 OOKY iHIIMX KOHTPOIIOBAJIBHUX OPTaHiB 3a MiSNIBHICTIO ONEpPaTOpiB
wiaTopM eJIeKTPOHHOI TOPTIBII 10O JOTPUMAHHS HUMH IIOJIOKEHb Y YacTHHI 3a00pOH Ta
oOMexeHb?

3arajioM psi KPUTHYHO BKIMBHX MHTAHb 3TUINAETHCS HEBUPIMICHIM a00 K MOBEPXHEBO
poO3TIsSHYTHM y 3BiTax €Bpomericbkoi Komicii [21] mog0 OLIHKKA HACHIAKIB aHOHCOBAHOI
MUTHOI pedopmu.
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I. P. Petrova. THE REFORM PROPOSAL FOR A MAJOR DATA-DRIVEN
UNION CUSTOMS CODE OVERHAUL: AN INTRODUCTION TO ITS CORE
COMPONENTS AND PRINCIPAL CONCEPTS

The article examines the reform proposal for a major data-driven transformation of the
Union Customs Code (UCC) within the broader framework of the European Union’s customs
reform agenda, set to be implemented by 2030. The study focuses on the introduction of the
EU Customs Data Hub and the establishment of the EU Customs Authority, which aim to
enhance the uniformity and coherence of customs legislation, particularly in the domain of
risk management and data-based supervision.

The research highlights the legal and practical challenges arising from the integration of
digital technologies, automation, and artificial intelligence into customs procedures. It
evaluates their potential to improve the efficiency of customs control while simultaneously
addressing the risks of unequal access to digital infrastructure that may privilege large
multinational corporations over small and medium-sized enterprises.

Particular attention is paid to the harmonisation of prohibitions and restrictions (VuB),
which remain subject to national specificities and could continue to impede the free
movement of goods within the EU internal market. The article also underscores the necessity
of a transparent, participatory, and legally coherent legislative process, engaging Member
States, businesses, and other stakeholders.

In conclusion, the study outlines the main legal and institutional prospects of the new
UCC reform, identifying persistent uncertainties regarding its functional feasibility, human
resources, and capacity to ensure uniform application across all EU Member States.

Keywords: EU customs law, digital transformation, EU Customs Data Hub, automation,
customs reform, legal protection, artificial intelligence.
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AKTYAJBHI IPOBJIEMUA
MMEPEKJIALY IOPUJINYHUX TEKCTIB:
JIIHTBICTUYHUM TA IPABOBUM BUMIP

Cmamms npucesiuena ananizy npoonem, mpyoHowie i cneyuiku 1opuouyHo2o nepexiaoy
5K 00H020 3 HAUCKNIAOHIWUX 8UOI8 8Y3bKOCNEYIANi308aH020 Nepekaady. JoseoeHo, wo IopuoudHuil
nepexiao € 0OHIEI0 3 HAUOIbUL CKIAOHUX | BIONOBIOANLHUX Chep nepeKnadaybkol OisibHOCII.
Hozo cneyughixa noaseae He Juuie 8 MOYHOCMI NepeoanHs 3micmy, a Uy nompeoi
8I000padicentss NPasoeoi cucmemu Kpainu, mosa skoi € yinbogorw. Ilomurku 6 nepexnadi
IOPUOUYHUX OOKYMEHMIE MOXNCYMb MAmu Cepuo3Hi Npasosi HACAIOKU — 8I0 HEenpasuibHO20
MIYMAYeHHs YMO8 002080pi6 00 CYOO8UX CHOPI8 [ PIHAHCOBUX 8mpam.

Busnaueno ocnoeni yunnuxu, sxi 6naueaioms Ha AKiCMb nepexiady I0pUOULHUX MEeKCMIG,
30KpemMa Pi3HUYIO MIJC NPABOSUMU CUCEMAMU, OUHAMIYHICIb 3aKOHO0ABCMEd, CKAAOHICIb
MepMIiHONO02IL, KYAbMYPHI 0CObIUSOCMI Ma 6umMocu 00 Npogecitinoi KOMNEeMeHmHOCm
nepexnadaua. Y pobomi 30iicHeno 021510 CMAHY HAYKOBUX OOCTIONCEHb Y 2any3i I0PUOUYHO20
nepeKiady, BUOKPEMIIEHO OCHOBHI MeHOeHyli ma euriauku cyuyacHocmi. Kpim moeo, nepexiaoau
NOBUHEH NOCMIUHO BI0CMENCY8AMU 3MIHU 8 3AKOHOOABCMEBI K KpaiHu-0xcepend, max i yinbosoi
Kpainu. Lle 0cobaueo saxciugo nio wac nepexkiady 002080pie, HOPMAMUBHUX AKMIE ab0 CYO08UX
O0oKkymeHmis. Bionosiono, axmyanbHicms 3HaHb € KAHOU080I0 YMOBO NPOPeCiliHOi KoMnemeHyii.
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Ha npaxmuyi nepexnadaui cmuxaiomvbCsa maxkodic i3 CUHMAKCUYHUMU WA NYHKMYQYITHUMY
mpyoHowamy. Tax, 10puouuHi mexcmu 4acmo XapaKmepusyiomscs CKIAGOHUMU CUHMAKCUYHUMU
CMPYKmMypamu: 0062i peueHHs, NACUeHi KOHCMPYKYii, 3HAUHAa KinbKicmb ymoyuHeHs. [lepexniaoay
Mae He auule 2pamomuo nepedamu 3micm, a U 30epeemu oQiyiiHul cmuib OOKYMeHMA.
Tlynxkmyayitini Hopmu (30Kpema, oKChopOCbKa KoMa) MONCYMb NPU3eecmit 00 0803HAUYHOCMEN Y
nepexnaoi, AKWOo He 8paxo8yeamu 8iOMIHHOCMI MOGHUX CUCEM.

3anpononosano cnocobu niosuwjeHHs AKOCMI nepexiady npasosux OOKYMeHmi8 y
KOHMEeKCMI MidDCHAPOOHOI KOMYHIKAYII.

Jna 3a6e3nevents AKOCMI IOPUOULHO2O NEPEKIAdY NOMPIOHO po3POOAAMU Cheyiani308aHi
2nocapii, 30ilicHiosamu pecyisapHe HABUAHHS NePeKIaoayié y 2axysi npaed, Cmeoproeamu
YMOBU OJi MINCOUCYUNTTHAPHOI CRIBNPAYT MIdC IOPUCMAMU MA NePekia0aiamu, po3eueamu
cmanoapmu aKocmi y cghepi nepeknaaybkux nociye.

Po3zsumox 1wopuouunozo nepexnady € 8ajxciusow YMOB0H eQeKmugHoi MIdCHAPOOHOI
cnienpayi, inmeepayii Ykpainu 6 ceimosuii npasosuii npocmip i 3abe3neueHus npasosoi
besnexu KOMYHIKayiil.

Knwouosi cnosa: opuduunuii nepexnad, mepminonozis, npagosa CUcmemda, exeieaIeHmHicmy,
JIOKANI3ayisl, MINCKYIbIMYPHA KOMYHIKAYIs, NepeKiao03HAECNEO.

IlocranoBka mpodJjemu. IOpunnuHuil TIepekiIaa € OJHIE 3 HAWOUIBII CKIIATHUX 1
BiAMOBIHAIBHUX cep MepeKIaaanbkoi AisapHocTi. B ymMoBax rimobanizanii ta 3pocTaHHS
MDKHApOAHUX 3B’SI3KiB NMOMHUT Ha IOPUAMYHHUI mepeksaj MmocTiifHo 3pocTtae. BomHouac
JeiUT BUCOKOKBATI(DIKOBAHUX CIEIIAIICTIB Y il raJry3i CTBOPIOE TOMATKOB1 pu3nku. Came
TOMY JOCTIIKEHHS MPOOJIEMaTHKU FOPUIUYHOTO MIepeKiany HaOyBae 0COOIMBOI aKTYaTbHOCTI.

CyuacHi TeHIEHIIii PO3BUTKY IpaBa, CKOHOMIKH Ta MDXKIEPKaBHUX BiIHOCHH BHMAararoTh
YiTKOTO ¥ TOYHOTO MepeKiIafy IOPUANIHUX TEKCTiB. Byb-sike HEMOPO3yMiHHS B TPaKTyBaHHI
TepMiHIiB a00 MONOXKEHb MOXKE MPU3BECTH 0 3HAYHMX IOPUAWYHHX IMOMMIOK. 3 OIVISAy Ha
IHTErpaIiifHi nporeck YKpaiHu J0 €BPOINEHCHKOTO MPAaBOBOTO MPOCTOPY, a TAKOX aKTHBI3aIli0
30BHIITHHOEKOHOMIYHHX 3B’S3KiB MUTaHHS SKICHOTO IOPUIUYHOTO TIepeKiasy cTae 0COOIUBO
Ba)KJIBHM.

AHaji3 ocranuix nociaimkens i myouaikamiii. [IpoOiiemMu OPUANYHOTO TEpeKIaTy
JIOCITIJDKYBAJIMCS B Mpalsx Takux HaykoBIiB: P. Slko0Ocon, FO. Haiina, XK. [ensi, I1. Hetomapk,
J1. Benyri, a B ykpaiHchKiit HaykoBiii Tpamuii: A. [lleBuenko, O. Uepenamyenko, 1. Kopyrens,
H. Koctenko. [Ipote OiIbIIICTh JOCTIIXKEHh 30CEPEPKEHO Ha MUTAHHAX EKBiBaJIEHTHOCTI,
nepeadi TePMIHOJIOTIYHUX OJMHHMIB 1 MPoOJieMax MDKKYJIBTYPHOI aJanTamii FOPHIAIHHAX
TeKCcTiB. BomHOUac MUTaHHS TOEAHAHHS JTIHTBICTUYHOI, TIPABOBOI Ta KYJIETYPHOI KOMIIETEHTHOCTEH
nepekiaaaya 3auIIaeThCsl HEAOCTATHRO BUBUEHUM Y BITUM3HSHIN MepeKIiago3HaByiil IIKOJIi.

MeTta aocjilkeHHsl — MPOaHATI3yBaTH OCHOBHI MPOOJIEMH IOPHUIMYHOTO IEPEeKIaay,
3’HcyBaTI/I pUYUHU IXHbOI'O BMHHUKHEHHS Ta BH3HAUHTH MO)K.]'II/IBi CHOCOGI/I ]'[i)IBI/IHICHHH
SIKOCTI TepeKIaalibKuX MOCIyT y il cdepi.

Bukiiaa ocHoBHOro marepiaiy. KOpuanuHuil iepexiia) HaJeKnUThb JI0 HAMBIIMOBITaTBHIIINX
BHJIIB MEPEKIaNy, aJKe KOXXKHE CIIOBO B MPABOBOMY JIOKYMEHTI Ma€ IOPHIANYHY CHIIY.
Iepexnanau Mae He JHIIe JOCKOHAIO 3HATH OOH/IBI MOBH, a i BOJOAITH 0A30BHUMU 3HAHHSIMH

y cepi npasa.
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Oco0MBICTh IOPUANYHUX TEKCTIB TIOJATAE B IXHIM GopMatizoBaHOCTI, CKIaHIH CTPYKTYpi,
TEPMIHOJIOTIYHIM HACHYEHOCTI Ta BiICYTHOCTI CHHOHIMII. KoXXeH TepMiH Mae diTke MpaBoBe
3HAYCHHS, IO HE JIOITYCKAE JBO3HAYHOTO TIyMAaueHHS.

Onniero 13 (yHAaMEeHTATBHUX TpoOseM y cdepi IMOPIBHAIBHOTO NMpPaBO3HABCTBA Ta
MDKHapOJIHOTO TpaBa € 3Ha4YHa Pi3HHIL MDK MPABOBHMH CHCTEMaMH pi3HHX Jiepxkas. HaiOinpim
TOKA30BUM TPHUKJIAZIOM € aHTJIOCAKCOHCHKA MPaBoBa cucTeMa (common law) Ta KOHTHHEHTAIbHA
npaBoBa cructeMa (continental law). AHrIocakcoHChKa cucTeMa 0a3yeThesl Ha TpEIeCHTHOMY
mpaBi, TOOTO Ha PINICHHSAX CYJiB, SKi HaOYBarOTh O0OB’A3KOBOT CHIIM JJIs IMOJAJBIIOTO
BUpILIEHHS aHaloriuHux cmpaB. CynoBa MpakTHKa I 1HTepHpeTalis CyJOBHX pillleHb
BIZIIrparOTh TYT LEHTPAJIbHY poJib Y (hopMyBaHHI IIpaBa. BogHouac KOHTHHEHTANbHA CHCTEMA
Opi€HTOBaHA Ha KOJU(IKOBaHI 3aKOHM Ta HOPMATHBHI aKTH, SIKI MAlOTh CHCTEMAaTH30BaHY
CTPYKTYpy ¥ BH3HAUYarOTh NMPaBOBI HOPMH 3a3laJleTib, a CYAH BHUKOHYIOTH HacaMIepen
(byHKIIiI0 3aCTOCYBaHHS 3aKoHYy [1].

YHacHiIoK TakuX MigXOAiB 10 ()OPMYBAHHS Ta 3aCTOCYBAHHS IIPaBa BUHUKAIOTh CYTTEBI
TPYAHOII ITiJl Yac IOPIBHAHHSA Ta ajanTallii MpaBoBHX TepMiHiB. Hampukiam, mnpaBoBi
KOHCTPYKIII TUIY equity, trust, consideration y cucteMi common law He MarTh TPSIMOTO
aHaJiora B YKpaiHCbKOMY 3aKOHOJABCTBI i KOHTMHEHTANbHIA MpaBoBid Tpaguimii. Cxoxi
po0JIeMU BUHUKAIOTH 1 3 IHCTUTYTaMH, SIKi B OMHUX KpaiHaX iCHYIOTb SIK CAMOCTIiHHI IpaBoOBi
KaTeropii, a B IHINX MOXKYTh OYTH PO3IOPOIICHI MK PI3HUMH HOPMATHBHAMH MOJIOKECHHSIMH.

Ile cTBOpPrOE psiT MPAKTUYHKX 1 TEOPETUUHMX IMpodiieM. [o-mepiie, BUHUKAIOTH CKIIAIHOII
3 MepeKiIagoM 1 TIyMAaueHHSIM HOPMATUBHHUX aKTiB y MDKHApOJHIM IpaBOBiM IpPaKTHUII.
ITo-mpyre, y mporieci HiATOTOBKM MDKHAPOJHUX JOTOBOpiB abo yroja, jae mepeadadyeHo
3aCTOCYBaHHs pI3HUX IPABOBUX CHCTEM, CKIAQJHO IOCSITTH OJHO3HAYHOIO IOPHUAWIHOTO
PO3YMIHHS TEpMIHIB 1 MPaBOBUX HacmiakiB. [lo-Tpere, yKpaiHChKI NMpaBHUKH Ta HAYKOBII
CTHKAIOTBCSL 3 TOTpeOor0 B amanTanii abo CTBOPEHHI HOBHX MPAaBOBUX IHCTUTYTIB MJISt
KOPEKTHOTO 1HTETPYyBaHHS MIXXHAPOJAHUX CTaHAAPTIB Y HAIllOHAIbHE 3aKOHOAABCTBO [1; 2].

OTxe, BIIMIHHOCTI MK IMPaBOBHUMH CHCTEMaMH HE JIWIIE YCKIAIHIOIOTH IOPUINIHY
KOMYHIKAIIi0, ajie i CTaBIIATH Tepel] NP KaBOO 3aBIaHHs PO3POOKHM METOJONOTIT rapMOHi3allii
3aKOHO/ABCTBAa Ta ()OPMYBAaHHS MEPEKIATHUX TEPMiHIB i3 ypaxyBaHHSAM cHEUU(iKH
yKkpaiHchKoro mnpaga. Lle € akTyaabHUM K JUIsl HAYKOBHUX JIOCIIIKEHb, TaK 1 AJIs TPaKTHYHOT
JUSUTBHOCT] FOPUCTIB Y MDDKHAPOIHHX CITpaBax.

KpiM Toro, BiAICYTHICTH MPSIMOTO €KBIBaJIEHTa B IIBOBIH MOBI 3MYIIye IepeKianaya
BUKOPHCTOBYBATH ONMCOBI KOHCTPYKIii a00 JOIATKOBI MOSICHEHHS JUTS 30€pEKEHHS! FOPUIUYHOTO
3MicTy TepMiHa. Kitlacmunum mpukiagoM e nepekiajn TepMiHa «indeterminate sentence» sK
«BHPOK JIO HEBH3HAYECHOI MipH MTOKAPAHHS, IO CYIIPOBOKYETHCS P03’ ICHEHHSIM MEXaHI3My
BH3HAYCHHS TEpMiHY BiOyBaHHS TMOKapaHHsA. Takui MiAXiJ Ja€ 3MOTy TIepelaTd He JIUIIIe
JICKCUYHE 3HA4YeHHs, a i IOPUIMYHY CYTHICTh IPAaBOBOI KOHCTPYKIII, 10 € KPUTHYHO
Ba)XJIMBHUM Y Npo(eciiHiil AisUIbHOCTI I0pHCTa Ta Iepekinagaya [3].

EXBIBaJEHTHICTh Y IOPHIMYHOMY IEpeKajli BUXOAUTh 3a MEXI IPOCTOrO JIEKCHYHOTO
30iry: BoHa mependadae 30epeKCHHS OPUINYHOI (PYHKII TOKYMEHTa Ta HWOTO IPaBOBUX
HacyiakiB. HeBiamoBigHicTs y BHOOPI TepMiHa MOXKE NMPHU3BECTH 10 CIIOTBOPEHHS IPAaBOBOI
CYTHOCTI JOKyMEHTa a00 10 HENpaBHIBHOTO TIyMAadCHHS IIOJIOKCHb 3aKOHOAABCTBA. Tak,
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TepMiH «Department of the Interiory y CILIA He Bianoinae ykpaiHCbKOMY «MiHiCTepPCTBO
BHYTPIIIHIX CIpaB», OCKIJIbKA BHKOHYE 30BCIM iHIN (yHKIi, 30kpeMa y chepi eKoJorii,
1H(PACTPYKTYPH Ta YIPABIIHHS IPUPOTHUMH PECYPCAMHU.

Kpim Toro, nepeknanay 30008’ A3aHUN MOCTIHHO BiJICTEXKYBAaTH 3MiHU B 3aKOHOJIABCTBI SIK
KpalHU-JKepena, TaK 1 HiUTboBOi kpaiHu. Lle 0co0nmBo akTyalbHO Mif Yac MepeKiIaay A0roBopiB,
HOPMATHBHHX aKTiB, CyJIOBUX PIllIEHb Ta IHIIUX IOPUIWYHO 3HAYYIIUX JOKYMEHTIB, Ji¢ OyIb-
sKa HETOYHICTh MOYKE MaTH CepHO3HI MPaBOBI HACHIIKH. Y IIbOMY KOHTEKCTI aKTYaJIbHICTh
3HaHb 1 TIOCTiiiHE OHOBJICHHSI iH(OpMAITi] € KITFOYOBIMMH YMOBaMH TpodeciiiHOT KOMITETEHTHOCTI
nepeksiaaya, OCKUTBKH BiJl TOYHOCTI Ta TOBHOTH MEpeKiIady 3aJ€KUTh HE JIMILE MPaBHUIBHICTD
IOPUIMYHOI KOMYHIKaIIil, a f JOTpUMaHHs IPABOBUX HOPM i TapaHTii CTOPiH y MIXKHApPOAHUX
Ta HaIiOHAJILHUX MIPABOBIHOCHHAX [4].

Ha mpaktuii nepekianadi CTUKAIOTHCS TaKOXK 13 CHHTAKCHYHWMH Ta IyHKTYaIliiHUMH
TpynHoiaMu. Tak, FOPUIUYHI TEKCTH YacTO XapaKTePU3YIOThCS CKIAQJHUMH CHHTAKCUYHUMHU
CTPYKTYpaMH: JOBI1 pEueHHsl, MAaCHBHI KOHCTPYKIIii, 3Ha4HA KUIBKICTh yTOuHeHb. llepeknanau
Mae He JIMIIe TPaMOTHO IMepeliaTh 3MicT, a W 30epertd OoQIimiHHWA CTHIL NTOKYMEHTA.
ITynakTyaniitai HopMu (30KpeMa, OKC(hOpAchka KOMa) MOXYTh IPU3BECTH IO JBO3HAYHOCTEH
y MepeKai, sKIIo He BPaXOBYBaTH BiIMIHHOCTI MOBHUX CHUCTEM.

KynbTypHi 0COONHMBOCTI Ta HalllOHAJBHHA MEHTAJITET BiNIrpalOTh BAXKIUBY POJIb Y
IOPUINIHOMY TIepeKIalli, OCKIJIbKHU MPaBo BiA0Opakae COIIOKYJIBTYPHI TPaaHUIlii Ta IIHHOCTI
Hapomy. Y IbOMY KOHTEKCTI MepeKiIaa IOpUIMIHIX JTOKyMEHTIB HEMOXKIMBHI Oc3 ypaxyBaHHS
KyIbTYPHOI'O MiATEKCTy Ta clelu(iKu NPaBOBUX 1HCTUTYTIB KpaiHU-IKepena 1 LiIbOBOI
Kpainu. Hampukinasn, MonoXKeHHS CiMEeHHOro abo cmajKoBOTrO MpaBa MOXYTb iCTOTHO
BIJIPI3HATHCS MIX Jep)KaBaMH, IO BIUIMBAE€ HA PO3YMIHHS W IHTEPIIPETAIlil0 BiIMOBIIHUX
MPaBOBUX TIOHSATH, MPOLIEAYP 1 TEPMiHIB. ITHOpYBaHHS KyJIbTYPHOTO KOHTEKCTY MOXKE TIPU3BECTH
JI0 HEMPaBUJIHLHOTO TIYMA4YeHHS HOPM Ta CIIOTBOPEHHS IOPUIMYHOTO 3MICTY TIOKyMeHTa [5].

Bapto 3a3HaunTH, 0 SKICHUI IOPUANYHMI MepeKiIag MOXKINBHI JIMIIIE 32 YMOBU BHCOKOI
KBayTi(hikamii mepexianaya, SKUA MOETHYE TIMOOKI 3HAHHS MOB 1 TpaBa. Jl0 OCHOBHUX BHMOT
HaJjeXaTh. BOJIOJIHHS MOBaMH IEpEKJIaly Ha PiBHI HOCIis, BIATNOBIAHA FOpHIHYHA a00
¢inosioriuHa OCBiTa, MPAKTHYHUNA JOCBiA POOOTH 3 IOPHUIMYHHUMH JOKYMEHTAMH, HAaBUYKU
pobotu 3 CAT-iHCTpyMeHTaMH, TII0capisiMu Ta TTaM’ ATTIO TIEpeKyIaiiB, a TAKOK BUCOKa yBara
JI0 JIeTajiel i mpodeciiiHa BiAMOBITaATbHICTb.

OJHaK PUHOK TepeKiIalallbKuX MOCIYT ChOTOIHI CTHKAETHCS 13 CepHO3HUM JeiluToM
kBami¢pikoBaHUX KanapiB. lle 3yMOBJIEHO BHCOKMMH BHUMOTaMH 10 KOMIIETCHILIl Ta
BiAMOBIaNBHOCTI TakuX 0ci0, ki MOTPiOHI AJist poOOTH 3 HPUANYHUMHU TeKCcTamMu. Sk
HACJTIJIOK, 3pOcTae moTpeda B MIArOTOBII (DaxiBI[iB HOBOTO MOKOJIHHS, 3AaTHUX IHTETPyBaTH
MOBHI, NMPaBOB1 Ta MIKKYJIBTYPHI KOMITETEHITii. 3a0e3MeueHHs] TaAKMX YMOB MiJTOTOBKH €
KJIIOYOBUM YHHHHKOM ITiJBUIICHHS SKOCTI IOPHAMYHOTO Mepekiany W e(eKTHMBHOCTI
MDKHApOIHOI TPaBOBOi KOMYHIKaIIii.

BucnoBkn. IOpuanyanmii nepexial € CKIaIHUM i 6araTorpaHHIM MPOLIECOM, IO Iependadae
IHTETpaIlifo MOBHUX, IPABOBUX Ta KYJIBTYPHUX 3HAHb. OCHOBHI TPYJHOIII, 3 SKHMH CTUKAETHCS
nepekiazgay, 3yMOBJICHI 3HAYHUMH BIJIMIHHOCTAMH MPAaBOBHUX CHUCTEM, JUHAMIYHICTIO
3aKOHOJIaBCTBA, CKJIAJHICTIO OPUINYHOT TEPMiHOJIOTI], 8 TAKOK OCOOTMBOCTSMHU CHHTAKCUCY
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Ta CTUIIO OQIIiHO-IPaBOBUX JOKYMEHTIB. BifCyTHICTP TOYHUX €KBIBAJIEHTIB Yy LUIbOBIH
MOBI 3MYIIIye€ BUKOPHUCTOBYBATH OIMMCOBI KOHCTPYKIIIT 200 JOMATKOBI MOSCHEHHS, 10 30€piraroTh
IOPUINYHY (QYHKIIIIO TEKCTY.

s 3abe3nedeHHs] BUCOKOI SIKOCTI IOPHIMYHOTO TepeKiIaay MOTPiOHO BIPOBA/KYBATH
KOMIUIEKC 3aX0/iB. Jlo HUX HalexaTh:

1) po3poOka crernianizoBaHuX IIIOCapiiB Ta MaM’ ATl MepeKIIaIiB;

2) perynspHe HaBUaHHS TNEPEKIaJadiB y Taly3i IpaBa, OXOIUTIOIYN MIKKYJIBTYPHI Ta
MIDKCHUCTEMHI aCIICKTH,

3) CTBOpPEHHS YMOB JJIsI MDKIUCIMILTIHAPHOI CIHIBIpAL MK IOPUCTAMHU Ta MepEKIaiadyaMu;

4) pO3BUTOK 1 BIIPOBADKEHHS CTAaHIAPTIB IKOCTI ¥ cepi mepekiagabKux MOCyT.

Po3BuTOoK npodeciiiHOro OpPUINYHOrO IEepeKyafy € BaKIMBOK YMOBOHIO €(EeKTHUBHOT
MDKHAPOJIHOI CHiBIpaLl, iHTerpawii YkpaiHu B CBITOBHII IPaBOBUIA MPOCTIp, a TAKOXK 3a0€3MCUEHHS
MpaBoBO1 Oe3MeKH KoMyHikalrliid. BiH mae 3Mory rapaHTyBaTH TOYHICTB Iepenadi MpaBOBUX
HOPM, 3MCHIIIUTH PH3UK IOPUIMYHUX HETIOPO3YMIHb 1 CIIPHSE BIIPOBAIKCHHIO MIXHAPOIHUX
CTaH/IapPTIB y HAI[IOHAJBHY NIPABOBY MPAKTHKY.
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O. M. Bodunova, T. P. Yatsyk. CURRENT ISSUES IN THE TRANSLATION OF
LEGAL TEXTS: LINGUISTIC AND LEGAL DIMENSIONS

The article is devoted to the analysis of problems, difficulties and specifics of legal
translation as one of the most complex types of highly specialised translation. It has been
proven that legal translation is one of the most complex and responsible areas of translation
activity. Its specificity lies not only in the accuracy of conveying the content, but also in the
need to reflect the legal system of the country whose language is the target language. Errors
in the translation of legal documents can have serious legal consequences, ranging from
misinterpretation of contract terms to litigation and financial losses.

The main factors affecting the quality of legal tramslation have been identified, in
particular the differences between legal systems, the dynamic nature of legislation, the
complexity of terminology, cultural characteristics and the requirements for the professional
competence of translators. The paper reviews the state of scientific research in the field of
legal translation and highlights the main trends and challenges of today. In addition,
translators must constantly monitor changes in the legislation of both the source country and
the target country. This is especially important when translating contracts, regulations or
court documents. Accordingly, up-to-date knowledge is a key requirement for professional
competence.

In practice, translators also encounter syntactic and punctuation difficulties. Legal texts
are often characterised by complex syntactic structures: long sentences, passive constructions,
and numerous clarifications. The translator must not only convey the content accurately, but
also preserve the formal style of the document. Punctuation rules (in particular, the Oxford
comma) can lead to ambiguities in translation if differences between language systems are
not taken into account.

Ways to improve the quality of legal document translation in the context of international
communication are proposed.

To ensure the quality of legal translation, it is necessary to develop specialised glossaries,
provide regular training for translators in the field of law, create conditions for interdisciplinary
cooperation between lawyers and translators, and develop quality standards in the field of
translation services.

The development of legal translation is an important condition for effective international
cooperation, Ukraine's integration into the global legal space, and ensuring the legal security
of communications.

Keywords: legal translation, terminology, legal system, equivalence, localisation, intercultural
communication, translation studies.
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MMOJIITUKO-ITPABOBI MOIEJII
IMPOBEJIEHHS NIPE3NJIEHTCHKUX BUBOPIB
Y CYUACHIHN YKPAIHI

Y emammi 0ocniosceno nonimuko-npagosi 3acadu opeauizayii npe3sudeHmcbKux subopie
6 Yxpaini 6 ymogax 8oenno2o cmawny ma nicis 3agepuienus 6otiogux Oiti. Ilpoananizosano
Hopmu Koncmumyyii' Yxpainu, 3axkonooascmeo npo eubopu, npakmuxy Llenmpanoroi eubopyoi
KOMICIi, @ MaKoic MidDCHAPOOHTI CIMAHOAPMU, WO SUSHAYAIOMb OONYCHUMI MENHCT 0OMENCCHHSL
subopuUx npag y kpuzosux oocmasurax. Ocobaugy yeazy npuoineHo 3abe3neuento benepepeHocmi
671a0U, 30ePeNHCEHHI0 OeMOKPAMUYHOL IeciMUMHOCIE Ma NPABosUM 2apaHmiam peanizayii
subopuux npaeg y nepioo 36potinoi azpecii.

Poszenanymo karouosi be3nexosi, inpopmayitini ma coyianbHi UKIUKU, KT 6NIUBAIOMb HA
MOMNCIUBICIb NPOBEOEHHs 8UOOPIB. pusuKu Oesingopmayii, npobaemu yuacmi HYmMpIUHLO
nepemiujeHux ociob, ilicbKko8oCIYIHCO08Yis | epomadsin 3a Kopoowom. OyieHo nepcnekmusu
BNPOBAOCEHHS YUDPOBUX MEXHONO2IN Y GUOOPHULL NPpoYeC, 30KpeMa GUKOPUCIAHHS eNIeKIMPOHHUX
cepeicis | nomenyitine 3acmocysanus cucmemu E-voting. ITiokpecneno, wo yupposizayis
Modce nidsuwumu OOCMYNHICMb 8UOOPI6, aile B0OHOYAC NOPOOHCYE HO8I Kibep3azposu U
nompeoye 800CKOHANEHHS NPABOBO2O PecyI08AHHS.

Y cmammi 3anpononosano mpu 6az06i mooeni nposedenus uOOpie Nicas GiHU —
mpaouyitiny, ciOpudHy ma iHHOBAYIUHY 3 apeyMeHmMayiero iXHix nepegae i pusuxis. 3pooieHo
BUCHOBOK, WO ONMUMATBHUM NIOX000M 01 YKpainu mooice cmamu KOMOIHO8AHA MOOeb, KA
HOEOHYE Mpaduyitine 2010CYBAHHS 3 eeMEHMAMU eeKMPOHHO20 BONEBUABTECHHS A MIJICHAPOOHUM
monimopuneom. Ilpogedenns npesudenmcovKux 6UOOPI6 Nicis GiliHu Po32A0AEMbCA K KIOYOBUL
eman GiOHOBNICHHS OeMOKPAMUYHUX THCIMUMYMIS, 0EPHCABHOT Je2iIMUMHOCMI Ma NOAIMUYHOL
cy0’exmuocmi Yrpainu.

Knrouoei cnosa: npesudenmcoki 6ubopu, socHnuti cman, eubopuyi npaea, LIBK, yugposizayis,
2ibpuona mooen, 1eiMUMHICb.
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ITocranoBa npodJieMn Ta ii akTyanbHicTh. IIpesunenTceki BUOOpHU B YKpaiHi — Lie HE
JIHIIIE MeXaHi3M (DOpMyBaHHS BUILIOTO OpPraHy BUKOHABYOI BJIaJH, ajie i 1HIUKATOp JIEMOKPATHIHOI
3pijocTi jaepkaBu. B ymoBax BiliHHM TipoOiema 3a0e3nedeHHs BHOOPYMX TpaB TPOMAJISTH
HaOyna ocobmauBoi ckianHocTi [1]. B yMoBax BOEHHOTO CTaHy, 3allpOBaJKEHOrO 24 JTH0TOro
2022 poky B 3B’s3Ky 3 IOBHOMACIITaOHOIO 30poiiHO0 arpeciero Pocilicekoi dexnepartii, mUTaHHS
3a0e3reyeHHs BUOOPUYMX TpaB TPOMaISIH HaOyIIo 0COOJIMBOT CKIIQAHOCTI. BoeHHUI cTaH, 110
HEOJTHOPA30BO MPOJIOBKYBABCS, Iepe0dadae psjl MPaBOBUX OOMEKEHb, cepell IKUX 3a00poHa
MPOBEICHHS 3arajbHOICP)KaBHUX BHOOPIB, 30KpeMa MPE3UIEHTCHKHUX 1 MapIaMeHTCHKHX,
BIJIMIOBIIHO 71O YAaCTHHU Mepioi MyHKTY 4 ctarti 19 3akony Ykpainu «lIpo npaBoBuii pexum
BOEHHOTO CTaHY».

VY 11bOMy KOHTEKCTI JHMCKYCIHHUM 3aJIMIIAETHCS THTAHHS MPABOMIPHOCTI BIATCPMiHYBaHHS
BHOOpIB. 30KpeMa, mianucanHs B tuctonami 2023 poky MeMopaHayMmy y ¢opmarti «/liaoris
Kana Mose», SKUM HOMITHYHI CHJIM JAOMOBHIJIMCS NPO IPOBEICHHA BHUOOPIB JIMIIE MicCis
3aBepIleHHS BIHM Ta CKacyBaHHS BOEHHOTO CTaHy, CHPHYMHWIO (paxoBi Cylepeukd 00
foro ropuanyHOi crid. JIOKYMEHT Mae pajiie MOJITHYHUH, HDK MPaBOBUH XapakTep, IO
CTaBUTh I CYMHIB HOro HOPMATHWBHY JICTITHMHICTh 1 BKa3zye Ha MOTpeOy y BHECEHHI
BiJIOBITHUX 3MiH /10 BHOOPYOTO 3aKOHOIABCTBA.

Omxe, npobiieMa BU3HAUCHHS IPABOBHX MEXaHI3MIB 3a0e3MeUeHHs] BHOOPYHX IIpaB rPOMaJIsTH
y IepioJ1 BOEHHOTO CTaHy HabyBa€e 0cOOJIMBOT akTyanbHOCTI. BoHa moeHy€e MUTaHHS OallaHCy
MiX OC3MEKOI0 JepXaBW Ta JOTPHUMAaHHSAM JIEMOKPATHYHHWX CTaHAAPTIB, IO € KJIIOYOBHM
BUKIIMKOM JUI Cy4acHOI YKpaiHCBKOI IIPAaBOBOI CUCTEMH.

BoenHnmii cTaH, 3anpoBapKeHHH MTicis MovYaTKy HoBHOMacIITabHoi arpecii Pocii 2022 poky,
ICTOTHO BIUIMHYB Ha MOMJIMBOCTI pealtizamii 0a30BHX JIEMOKPATHYHUX MPOIEIYp, 30KpeMa
MIPOBEICHHS BUOOPIB.

AHani3 ocraHHIX pocjaimkens i myOuikanii. [IpobiremaTnka mpoBeneHHs BHOOpIB Y
MepioJ BOEHHOTO CTaHy Ta TpaHcdopmailii BUOOpuux Mojeneld B YKpaiHi Jeaaii akTUBHIIIe
PO3TIIAIAETHCS B CYJaCHUX HAayKOBHX MyOuikamisx. O. BariHa B CBOiX HpallsiX OI[IHIOE YCITIXU
BHOOpUYOi pedopmu B YKpaiHi O ¥ TicIs NMOBHOMAacmTaOHOI BiiHW, HATrOJIOIIYIOYH, IO
MIPUHIMIT BiIKPUTUX NapTIHHUX CIHCKiB, FeHIECpHI KBOTH Ta mpasa BIIO cranu BasknuBumu
JIOCATHEHHSIMH, aJie BOEHHHI CTaH 3HAYHO OOMEXKHUB 1X peaizalliio.

M. MoOHacCTUPChKUH aHai3ye 3aKOHOJaBYy 3a00pOHY MPOBEICHHS IM03a4epPTOBHX
MapJaMeHTChKAX BHOOPIB ITiJT YaC BOEHHOTO CTaHy, 30KpeMa MPOMIKHUX BHOOPIB HAPOIHHUX
nernytaTiB. BiH mpomoHye MexaHi3M BHOOpPYOTO IEH3Y, SIKMH THMYacoBO OOMEXyBaB OH
BHUOOPYI ITPaBa 3 ypaXyBaHHSIM O€3MEKOBUX YMOB.

A. lIxypo posrisaae ponb [IpesunenTa YkpaiHu B yMOBax BifHH, 30KpeMa OaraHc Mik
HOro pO3IIUPEHNMH TOBHOBOKEHHAMH Ta IOTPeOOI0 B TapaHTYBaHHI JIEMOKPATHIHUX
MPUHIINIIIB.

L. IBacrok 30cepemKyeThcs Ha MDKHAPOJHHUX CTaHAApTax MiCISIBOEHHUX BHOOpPIB, YAHHOCTI
MpOLIeyp AEMOKPaTHYHOCTI Ta IPO30poCTi, 3 0co0MBOIO yBaroto a0 pocrymy BIIO, rpomansa
3a KOPJIOHOM 1 BIICHKOBHX.

3araioM HayKOBWH JUCKYpC TIOKa3ye 3HA4YHE 3alliKaBJICHHS Ta TIEpII HampalfoBaHHS B
TeMi MoJiesieli MPOBEACHHS TPE3UICHTCHKIX BHOOPIB B YKpaiHi 32 yMOB BOEHHOT'O CTaHy, ajie
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€ notpeba B cucTeMaTH3allii MiXo/iB, YITKIIIOMY 3aKOHOAaBUOMY PETYIIOBAaHHI i amanTanii
MOJIEJIeH 10 peaiii Oe3MeKH.

AHaji3 HayKOBHX Tpallb 3acBiAuye, IO MpoOIeMaTHKa TPOBEICHHS IMPE3UICHTCHKUX
BUOOPIB B yMOBaX BOEHHOI'O CTaHy IepeOyBae Ha MEepeTUHI NOMITUYHOT HAyKU, KOHCTUTYIIHHOTO
Ta BUOOpYoro npasa. I[lonpy HasBHI HaNpalfOBaHHS, MUTAHHS (POPMYBAHHS MOJIITUKO-TIPABOBOI
MOJIeJII TIPOBEJICHHS BHUOOPIB y CydyacHid YKpaiHi 3aJIMIA€EThCA BIAKPUTHM 1 TOTpeOye
MOIAJBIIOTO TEOPETHIHOTO Ta HOPMATHBHOTO OCMHUCIICHHSI.

MeTow cTATTi € JOCHIIPKeHHS TOJITUKO-TIPaBOBUX 3acaj 1 MoJejied TpoBelCHHS
MPE3UIEHTCHKIX BUOOPIB Y KOHTEKCTI BOEHHUX peaiii, aHami3 KOHCTUTYIIHUX 0OMeXEeHb,
0e3MeKOBUX BHUKJIMKIB 1 MOUIYK MPAaBOBUX METOJIB 30€pe’kKeHHs BHOOPYOI JIETITUMHOCTI B
YMOBax KpHU3H.

BukJjax ocHOBHOro Martepiaixy. Po3risiHeMO KOHCTHTYIIHHO-TIDABOBI YMOBH IIPOBEACHHS
BUOOPIB y NEpiol BOEHHOTO CTaHy. 3rigHo i3 crarreto 64 Koncrutynii Ykpainu mix gac
BOEHHOTO CTaHy MOXYTh OOMEXYBaTHUCS IIEBHI IIpaBa I'poOMaJsiH, OAHAK MPAaBO HA y4acTh Y
BHOOpax HE CKAaCOBYETHCS, a JIMIIC BIiNKIANAETHCS IO MOMEHTY, KOJNU CTaHE MOYKIMBHM
Oe3neune ixHe nposencHHA. CtatTs 19 3akony Ykpainu «[Ipo mpaBoBHiA peKUM BOEHHOTO
CTaHy» IpsAMoO Iependayae, mo Bubopu IIpesunenra YkpaiHu He MPOBOAATHCS Mif 4ac Horo
aii [2]. OTxe, KOHCTUTYLIMHO-IPAaBOBHI MeXaHi3M Tepeadadae 30epekeHHs] TTOBHOBAXKEHb
guHHOTO [Ipe3unenTa 10 BiTHOBICHHS AEMOKPATHIHOTO TIPOIIECY.

VY mmx ymoBax JepaBa 3000B’s3aHa 3a0e3NMeunTh: Oe3NMepepBHICTh JIepKABHOI BIIaJIH;
30epexeHHs JIETITUMHOCTI YMHHUX IHCTUTYTIiB; IPABOBY CHAAKOBICTH BHOOPUOTO MPOIECY
IIiCIIs 3aBEpILCHHS BiiiHH.

KpiMm TOTO, ICHYIOTH IHCTUTYIIHI MEXaHi3MM 3a0e3leueHHs BHOOPYMX TpaB TiJa dac
BOEHHOTO KOH(ITIKTY. [leHTparbHa BUOOpYa KOMICIS 3aJTUIIAETHCS OCHOBHUM OPTaHOM, SIKHI
3a0e3mneuye TOTOBHICTh BHOOPYOI 1HQPACTPYKTYpU A0 BiAHOBICHHS MPOLECY Micis BiMHU.
IIBK po3pobisie mpoekTH HOpMATUBHUX aKTIB II00 OOMIKY BHOOPIIB, MepeMilieHux ocib i
BIICHKOBHX, a TAKOXK BEJIe PEECTP BUOOPIIB Y pEXKHUMI BOEHHOTO Yacy [3].

BaxMBOIO TEXHOJIOTIEIO CTAJI0 CTBOPEHHS €MHOTO ENIEKTPOHHOTO cepBicy «/lis. Budoperpy,
SKUI Ja€ 3MOTY OHOBJIIOBATH BUOOPUY aapecy, L0 € KPUTUYHUM I 0ci0, IepeMillleHuX y
Mexax KpaiHu abo 3a xopaoH. OkpeMmy poiib Bimirparote MikHaponHi iHcturynii: OBCE,
Benemniiiceka xomicisi, Paga €Bponm, ski HiATPUMYIOTH 3yCHIUIL YKpaiHH B 30epekeHHI
€JIEKTOPATIBLHOI CIIPOMOXKHOCTI B TiepeximHuii nmepiof [4].

[Iomo MOMITHYHMX BUKIMKIB, TO HAETHCS Mpo Oe3leKy, OBipy, Mirpariio, Je3iH(popMarlio.
BoeHHMIT KOHTEKCT iICTOTHO YCKIIAJHIOE peati3aliito 6a30BUX JeMOKpaTHYHUX Tporenyp. Tak,
0e3TMeKOBHIA YNHHHK € OJHUM 3 MpiopuTeTHUX. [IpoBeeHHs BUOOPIB y 30HI OOWOBHUX Miit a00
mo0M3y (PPOHTY € HEMOXJIMBUM 0e3 TapaHTiid Oe3neKd BHOOPIIIB 1 WwieHiB KoMiciil. Takox
MOJKJIUBUM € THUCK Ha BHOOPIIIB.

MacoBa BHyTpillIHS i 30BHIIIHS MIrparii yCKIIaaHIOIOTh OTPIMAHHS 00’ €KTUBHOTO PE3YIIBTATY.
Ilonan 5 muH rpoMansiH YkpaiHu mnepeOyBalOTh 3a KOPJOHOM, IO BHMara€ po3poOKd
MeXaHi3My JUCTaHI[IHHOTO TOJIOCYBAaHHS a00 CTBOPEHHS MEpeXKi 3aKOpIOHHHX MiIbHHUIB. 3a
JAaHUMH CTaTUCTHKH, HanmpukiHIi 2025 poky yKpaiHIIB 3a KOpJOHOM HpHOIM3HO 5,6 MIH
oci0: y HimeyunHi (~1,24 mmn), Pocii (~1,22 min), [Honsmi (~998 tnc.), Yexii (~390 Tuc.),
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Benukiit bpuranii (~254 Tuc.), Icnanii (~224 Ttuc.), Pymynii (~180 Tuc.), Itanii (~170 tuc.),
CrnoBauunHi (~163 trc.) Ta Monnosi (~128 tuc.) [5].

Bapro 3BepHYTH yBary i Ha Toil (akT, mo Pocis mepecensie cBOIX rpoMaisiH Ha OKYIOBaHi
TepuTopii YKpaiHu, IO TaKkoXK MOXKE BIUIMHYTH Ha Pe3yNlbTaTH MaiOyTHIX Mpe3uJIEHTCHKUX
BUOOPIB.

Kpim Toro, iHpopMariiiHa BiifHa MPUCYTHS TIOCTIHHO Ta CYNPOBOIDKYE 30pPOHHMI KOHMITIKT
Ha Bcix Horo etanax. [esindopmaniiini kamnanii P® HamararoThCs MigipBaTH JOBIpY 10
YKpaiHChKHX BHUOOpIB, IO BUMAara€e MOCHUJICHHS KiOep3axucTy, MOHITOPHHTY COIIaIbHUX
Mepex Ta e(peKTUBHOIO pearyBaHHs [6].

JloBipa 0 iHCTUTYTIB HaOyna CyTTeBUX 3MiH. BiliHa TpaHchopMyBana cycninbHi IPIOPUTETH,
1 MATaHHs BUOOPIB Jenali OuTbIlle CHPUHMAEThCS Yepe3 MpU3My Oe3NeKH, a He MOJITUIHOT
KOHKYPEHIT1.

MoxuBocTi Ta Mexi nudpoBizamii BHOOPUOro mpolecy po3BUBAIOTHCS HaA3BUYAIHO
mBHKO. BiliHa npuckopuiia po3BUTOK €JIEKTPOHHUX CEpBICIB JIEpP)KaBHOTO YIpaBIiHHS,
OJIHAK YIPOBAKCHHS eJIeKTpOoHHOro rojocyBaHHs (E-voting) 3amumraerbcs mie W goci
JUCKYCIHHUM [6].

[lepeBaru € 1OCUTH OUEBHIHUMH, IO SIKMX MOXKHA BiJTHECTH: 3PYUHICTh JUI TPOMAJISH 3a
KOPZOHOM; IIBHIKICTh MiJPaXyHKy;, 3MCHIICHHS aJMIHICTpaTHBHHX BUTpaT. Pusukamu €,
3BHYANHO, KiOep3arpo3u i MOTEHIlIHHEe BTPYJYaHHs arpecopa; CyMHIBH MO0 KOH(IIEHIIIHHOCTI
TOJIOCYBAaHHS, BIJICYTHICTH ITPaBOBOTO MEXaHI3My IIEPEBIPKHU PE3yJIbTATIB.

ToMy cnymiHMM IOCTa€ NMUTAHHA NPO MOJEIIOBAaHHS IPOBEICHHS NPE3UACHTCHKUX
BUOOpIB micns BiiHM B YkpaiHi. Ilicis 3aBepiieHHs akTUBHOI (a3u BilfHM Hallla aep)kaBa
ONMHUTHCA B CKJIQJHIN TOJITHKO-NPABOBIH CUTyallli, KOJIU MOTPiOHO Oyae BITHOBUTH
JIEMOKpAaTH4YHI Tpoueaypu, 30epiraroun OajlaHC MiX JICTITUMHICTIO BJIagu, O€3IMEKOro
TPOMAJISH 1 TEPUTOPIATBHOIO IITICHICTIO.

Y HaykoBif miTepaTypi Ta MOJITHUYHIA MPAaKTHUIl YMOBHO BHIUIAIOTH TpH 0a30Bi Mojesi
MIPOBECHHS BUOOPIB MICIISI POCIHCHKO-yKPaiHCHKOT BifHH, KOXKHA 3 SIKMX Ma€ CBOI MepeBaru
Ta PU3UKH.

TpaguuiiiHa (TepUTOPiaTbHO-TIOCITIZIOBHA) MO/IETh, CYTHICTh SIKOi MOJISITa€ B TIOBEPHEHHI]
10 3BUYAiHOI cuctemu BuOOpiB 3a KoHcTHTyliero YkpaiHu micias oQimiiHHOro cKacyBaHHS
BOEHHOTO CTaHy. BuOOpH mpoBOJATHCS OAHOYACHO HA BCiH TepHTOPii, KOHTPOJILOBAHIN
JiepkaBoro. BogHouac 3a0e3nedyeThesi TOBHA KOHCTHTYIIHHA JICTITHMHICTD; BIJHOBITIOETHCS
MIPUHIIUT €THOCTI BUOOPYOTO MPOCTOPY; FAPAHTYETHCA MPO30PICTh 1 3pO3yMUTICTh IPOLEAYD.

Hepmonikamu € omnucaHi BHUIIE MOMEHTH: HEMOXIIUBICTh y4acTi BHOOPIIB 3 THMYAacOBO
OKYITOBaHWX TEPUTOPIi; pU3nKH Oe3MeKH B MPUPPOHTOBUX PETiOHAX; MOTpeda y BiTHOBICHHI
BHOOpYOT iHPpacTpykTypH (IiabHUIG, peecTpiB). LIs Momenbs Moxxe OyTH peai3oBaHa JIHIIE
TTicis 3aBepIIeHHsT 00MOBMX i 1 crabimizarii 0e3meKkoBoi cuTyarlii Ha OLIBIIOCTI TEPUTOPIN
[7, c. 250].

lNOpupmHa (eTamHa) MoZENb BUITIAAE TaK: BHOOPH ITPOBOATECS €TAITHO a00 3 BUKOPHUCTaHHAM
riOpugaux (HOopMaTiB rOJOCYBaHHS, IO Ja€ 3MOTY MOCTYIOBO BiJHOBIIOBATH BHOOPHYI IpaBa
TpOMaJiiH y pi3HUX perioHax. EjemeHTamu 11i€i Mozeni €: MpOBEACHHS TOJOCYBaHHS B
Oc3meyHnx OOJIACTAX Ha TEPUIOMY €Talli; TOJOCYBaHHS BicbkoBocmykOoBHiB i BITO 3a
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CIIPOIIEHOI0 HPOIEypOr0; BUKOPUCTaHHS €IEeKTPOHHOTO a0 JMCTAaHIIHHOTO T'OJIOCYBaHHS
JUTSI TPOMAJISIH 32 KOPZOHOM; MO>KITUBICTh TIOBTOPHOTO MiJpaxyHKy a0o0 JOpaxyHKY TOJIOCIB
mics Jeokymnaiii Teputopii [8, c. 33].

OpHak mepeBaraMu € aJanTHBHICTH O OE3MEKOBUX YMOB; MOXIIUBICTH MOCTYIOBOTO
pOo3UIUpPEeHHs] BUOOPUOro Mpollecy; 30epeKeHHs JEeTITUMHOCTI B pa3i 4acTKOBOI ydacTi
enekropary. IlpoTe BimOyBaroThCsA YCKIAJHEHHS MPOLEAYpP aIMIHICTpYBaHHS; BHHHKAIOThH
TIOTEHIIIHHI CIIOPH MO0 PIBHOCTI TOJIOCIB; BUHUKAE TIOTpeda B CIICIAILHOMY 3aKOHOJABYOMY
perymoBaHHI. BoHa Moxe OyTH pekOMEHI0OBaHa JIUIIE SK TepeXiHa MOJIeIb Y TepIi KijbKa
POKIB ITiCJIs 3aBEPILCHHS BilfHU.

[rHOBanitHa (UMpOBO-TUCTaHIIIITHA) MO/IEJb MOJISITAaE B 3alIPOBA/KEHHI €IIEKTPOHHOTO
ronocyBanHs (E-voting) ams okpeMux KaTeropiii BHOOPIIB: TpOMajasH 3a KOPJIOHOM,
BIMICHKOBHX, 0CI0 3 IHBIIIHICTIO, BHYTPIIIHBO MepeMillieHuX 0oci0. TeXHIYHUMU pillleHHAMHI
€: Oe3neuyHa aBTeHTU(IKaIls depe3 cucteMy «lis»; mudpyBaHHS rojociB 3 BUKOPUCTAaHHIM
OJIOKUCHH-TEXHOJIOT 1, HE3AICKHUI ayJUT Pe3yJbTaTiB; 3aTyUCHH MDKHAPOIHUX CIIOCTEPIiradiB
Io Bepudikamii [8, c. 33].

OjHak HYUHI € BUCOKUMHM KiOEppHU3KKH; ToTpeda Yy KOHCTHTYIIIMHNX 3MiHaX a0 CrierialbHOMY
3aKOHi; 3arpo3a HeJIOBIpH 3 00Ky YaCTUHM CycNiibcTBa. Ha Halry 1yMKy, BOHA € JAOIUIBHOIO B
CEPEeTHbOCTPOKOBIM TepcreKTUBl (depe3 2—3 pOKM Ticid BiHM), MicHsS MPOXOIKEHHS
MJIOTHUX TECTIB Ha MiCIIEBUX 200 MapIaMEeHTChKUX BUOOpPaX.

3 ypaxyBaHHAM crienn(iku TOBOEHHOTO MEePioy ONTUMAILHOI0 BOAYa€ThCsl KOMOIHOBaHA
MOJIelTb, IO Nepe0ayac: eTarHe POBEISHHS TOJIOCYBaHHS (CTIOYaTKy Ha Oe3eYHHX TePHTOPIsX);
eJIEKTPOHHY Y4acTh BICHKOBHX 1 IPOMaJISH 32 KOPJIOHOM Yepe3 3axHIlleHni mudpoBuii kaHai;
MICISIBOEHHHN TIepeXiTHuil 3akoH «[Ipo ocoOJIMBOCTI TpOBEACHHS BHOOPIB Y MOCTBOEHHUI
nepiony; mixHapoaauid moHitopuHr (OBCE, €C, Paga €Bponn); myOmiuny BepUQpiKaiiro
pe3yabpTaTiB 4yepe3 BIAKpUTUH peecTp OronmereHiB 1 miamuciB. Lledt miaxim moeanye
JEMOKpPAaTHYHI CTaHIapTH, peatii Oe3neku Ta moTpedy B MIBUIAKOMY BiTHOBJIEHHI JIETITUMHUX
IHCTUTYTIB Biaau [9].

ToMy MOCHTH ONTHMAIBHOI € TIOpWUIHA MOJCIh BUOOPIB, SKa IMOETHYE TPAIMINIHHE
TOJIOCYBaHHS 3 KOHTPOJIbOBAHMMH LU(PPOBUMH €IEMEHTaMU: EJIEKTPOHHOI DPEeeECTpaliero,
ABTOMATU30BAHUM IiAPaXyHKOM i CHCTEMOIO BepHU(iKallil TaHHX.

CTOCOBHO MONITHYHHUX PEatiid, TO IMOCTYIOBO BiIOYBA€THCS MIATOTOBKA JO MalOyTHIX
MPE3UICHTCHKUX BHOOPIB. [IpoTe HaIra Mmo3uilis € JOCHTh KaTErOPHYHOI0, XKOIHUX BHOOPIB
He Oyze B YKpaiHi 0 3aBepIICHHS BOEHHOTO CTaHYy.

IlepcniekTriBY TpoBeICHHS BUOOPIB B YKpaiHi 3HAYHOIO MIPOI 3YMOBIIFOIOTHCS 3aBEPIIICHHSM
BifHM Ta BIUIMBOM 30BHIITHBOIOJITHYHUX YHHHHUKIB. besnepepBHe moctayaHHs 0OOpOHHOT
JIOTIOMOTH CIIPHUATHME TIONINIICHHIO CHTYAIlii Ha (POHTI, CTBOPIOIOYN JUIS JACPXKaBU BUTIIHIIII
YMOBH B IIeperoBopax. BogHouac MiXKHApOAHI KpeJUTH Ta TPAHTOBA IMIATPUMKA 3ATTHIIAIOTHCS
Ba)XJIMBUMH 1HCTPYMEHTAaMH 3a0€3IeUeHHS €KOHOMIYHOI Ta coIianbHoi ctabinbpHocTi [10].

3pemTor0, HAUTOIOBHIIIE — TOTOBHICTh 3aXOMy MIATPUMATH YKpalHCbKE OaueHHs KiHIII
BifHM YW, HaBIaKH, THUCK i3 METOI 3MycuTH KHWIB M0 «Tak 3BaHMX KOMIPOMICiB» 3 PD —
BM3HAYMTh MOAAJILHOCTI ¥ TaMIHT 3aKiHUEHHs Bikinu [10].
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BiiiHa € OCHOBHOIO TPUYMHOI HEMOXKJIHMBOCTI MPOBEICHHS MPE3UICHTCHKUX BHOOPIB.
Bnama moromkyeThcs, MO B YMOBaxX CHOTOICHHS II€ HENOUUIBHO UYepe3 HEBH3HAYEHICTH
TEPHUTOPIH, CKIIATHOIII 3 TOJIOCYBaHHSAM TMIEPECENICHIIIB, YKPATHIIIB 32 KOPJIOHOM 1 BIHCHKOBHX,
a TaKOX Yepe3 PU3UKHU 715 Oe31eKn BUOOPUOTo MpoIiecy.

dinancoBe 3a0e3redeHHs BUOOPUOTO MPOIECY B YMOBaX BOEHHOTO CTaHY 3aJIUIIAETHCS
OJTHI€FO 3 TOJIOBHUX ITOJTITUKO-TIPABOBHUX 1 PAKTUYHKX TpobiieM. Sk 3a3Hauae M. B. MoHacTHpChKUi,
IiJ] 9ac BIHHU OCHOBHI JIepXKaBHI peCypCH CIIPSMOBYIOTHCSI HA 0OOPOHHHIA CEKTOP, COIliaTbHY
MIATPUMKY Ta TYMaHITapHi MoTpeOH, Mo 00’ €KTUBHO YHEMOKIIMBIIOE (hiHAHCYBAaHHS BUOOPIB
y MUpHOMY MaciuTabi. YueHuil mifkpeciroe, o peatizallisi BUOOpUYMX IpaB y TAKUX YMOBax
MOJKe 3JI1MICHIOBATHCS JMIIe Micisl cTabinmizanii 6e3meKoBoi CUTyallii, OCKIIbKH BUOOPH — 11e
He JIMIIIe TeXHIYHA TPOoIleTypa, a i MposB JETITUMHOCTI JepxasH [11, ¢. 224].

IIpoBeneHHs BHOOPIB B yMOBaX aKTHBHOT 30pOMHOT arpecii BUMarano 0 He JIHIe 3HAaYHUX
(biHaHCOBUX pecypciB, a i yXBaJeHHs HOBUX NPABOBHUX aKTiB, SIKi PeryaoBanu 6 0co0IMBOCTI
BHOOPYOro MPOIleCy Mif Yac BilfHU. 3a TAKUX YMOB IIPIOPUTETOM JUIS IEp’KaBU MAa€ 3aJIMINATUCS
0o0opoHa, a BHOOPHM MOXYTh OyTH JIMIIE IICJIS CTBOPEHHS HAJEKHOTO OE3MEKOBOTO I
(binancoBoro cepenoruina [12].

CorionoriuHi OMUTYBaHHs CBig4aTh, IO OCHOBHUM KOHKYpeHTOM B. 3eneHcpkoro Ta
naptii «Cnyra HapoJy» MOXKE€ CTaTH KOJHIIHIM rojoBHOKoMmaHayBad 3CY B. 3amyxHwuii
i3 moTenmiitHOO MONiTHUHOW CcHio. MMoBipHO, came B. 3emencekmii i B. SamyxHuit
3YCTPIHYTBCA B APYroMy Typi NPE3UICHTCHKHUX BHOOpIB, a iXHI MapTii 3MaraTHMYyTbCs 3a
JinepcTBo B mapiaMeHTi. OfHi€l0 3 TeHAEHIIH MaHOyTHBOI KaMIaHii cTaHe 3aJydeHHsS 10
TIOJIITUKY BiIOMHX BiICBKOBHX, SIKi caMi 0OMpaTUMYTh mapTii 1uig criBmpati [10].

Hani ommrtyBanHs IleHTpy Pa3ymkoBa cBigyaTh mpo Te, MmO OUIBIICTh ONMWTAHUX
VKpaiHIliB HUHI HETATHBHO CTABIIATHCS JO i7iel poBeIeHHS BUOOPIB i Yac BiHU. 30KpeMa,
36 % pecroHIeHTIB 3a3Ha4al0Th, III0 BUOOPH Mpe3uaeHTa YKpaiHu Tpeda MPOBOAUTH Opasy,
35 % — uepe3 6 MicsLiB MicIs NIPUIUHEHHS BOEHHOTO CTaHy, 16 % — 4yepe3 1 pik, 2 % — gepes
2 poxu, 4 % — miznime [13].

OTxe, micns 3aKkiHYeHHS BiHNM YKpaiHa moTpeOyBaTHMe HOBOi pelakiii BHOOPYOTro
3aKOHOJIABCTBA, aJalTOBAHOI MO peasliii MOBOEHHOTO MepioAy, MOTPiOHO OHOBUTH CITUCKH
BHOOPILB 1 MPOIyMaTH MEXaHi3M peanizalil BHOOpiB, OCHOBHUMH HANpsIMaMH BJOCKOHAJICHHS
SIKOT €:

BperymoBanHs BHOOpYOro Tpoliecy B TMEPEeXiTHWHA TepioJl — BH3HAYCHHS CTPOKIB i
MPOLEYp HiCTIsl CKAaCyBaHHSI BOEHHOT'O CTaHy.

Posmmpenns Bubopuux mpas BIIO Ta BiiCBKOBHX, 30KpeMa 4epe3 eNeKTPOHHI CUCTEMHU.

IHcTHTYyIMHA pedopma [IBK — 3abe3neueHHsI i TOBHOT HE3aIEXKHOCTI Ta MpodecioHaizaril.

ITocuienns mpo3opocTi (hiHaHCYBaHHS KaMIIaHid 1 POTHIS BIUTMBY 1HO3EMHHX CyO’ €KTIB.

[aTerparisi eBponelchbKkUX CTaHAAPTIB BUOOPUYOTO TpaBa, BIAMOBIAHO JIO pPEKOMEHMAIli
€C, y Mexax IpoI1iecy €BpOoiHTerpalii.

BucnoBok. OTxe, Ipe3uCHTCHKI BUOOPH IIiJ Yac BIHM € HE JIMIIEC TEXHIYHOIO, a U
MOPAJIBHO-TIPABOBOIO TIpo0IeMOr0. YKpaiHa 30epirac JeMOKpaTU4Hy JIETITUMHICTDh 3aBISKH
JOTPUMAaHHIO TPUHIUITY NEPEPBHOCTI BIaan 0e3 y3ypraiii MOBHOBaXK€Hb. ¥ MOBH BOEHHOTO
CTaHy HE CKacOBYIOTH JEMOKPATii0 — BOHH JIMIIIE 3MIHIOIOTh MEXaHi3MU 1i peamizamii. [licis
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3aBepUICHHS OOHOBUX Jiff OCHOBHHM 3aBIaHHSM CTaHE BiJHOBJICHHS BHOOPYUX MPOIEIYp HA
3acajax: Mpo30pocCTi I Mi3BITHOCTI; 3aXUCTy MpaB rpomajsH, 30kpema BIIO Ta BilicbkoBUX;
JUJDKUTATI3AINT 3 ypaXyBaHHSAM O€3IIEKOBUX PHU3HKIB; BIIMOBIAHOCTI cTaHAapTaM Pamu €Bporm
ta €Bporelicekoro Coro3y. YKpaiHa MOXXe CTaTH IEpHIo KpaiHOK B CBITI, sKa MpoOBee
3arajbHOHAIIOHAILHI BUOOPH 3 BUKOPHCTAHHSAM 1HTETPOBAHOT T1I0PHUIHOT MOJIEII, TTOEHABIITN
TpaauLiKHi OroJeTeHi 3 H(POBUMHU TEXHOJOTIMH, MDKHAPOJHAM KOHTpOJIEM 1 Oe3reKOBUMU
MPOTOKOJIAMH.

[IpoBeneHHs NMPE3UICHTCHKUX BHUOOPIB y TOBOEHHIA YKpaiHi CTaHE BaKIHBHM aKTOM
BiJTHOBJICHHSI JICPXKaBHOI Cy0 €KTHOCTI, JEMOHCTPAIIEI CTIHKOCTI 1HCTUTYTIB 1 3pLIOCTI
[IOJIITUYHOT HAIli].
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S. G. Denisyuk, Y. F. Fokin. POLITICAL AND LEGAL MODELS OF CONDUCTING
PRESIDENTIAL ELECTIONS IN MODERN UKRAINE

The article examines the political and legal principles of organizing presidential elections
in Ukraine under martial law and after the end of hostilities. The author analyzes the norms
of the Constitution of Ukraine, the legislation on elections, the practice of the Central
Election Commission, as well as international standards that determine the permissible limits
of restrictions on electoral rights in crisis circumstances. Particular attention is paid to
ensuring the continuity of power, preserving democratic legitimacy and legal guarantees for
the exercise of electoral rights during the period of armed aggression.

The key security, information and social challenges that affect the possibility of holding
elections are considered: the risks of disinformation, the problems of participation of
internally displaced persons, military personnel and citizens abroad. The prospects for
introducing digital technologies into the electoral process are assessed, in particular the use
of electronic services and the potential application of the E-voting system. The author
emphasizes that digitalization can increase the accessibility of elections, but at the same time
it generates new cyber threats and requires improved legal regulation.

The article proposes three basic models of holding elections after the war - traditional,
hybrid and innovative, with an argumentation of their advantages and risks. It is concluded
that the optimal approach for Ukraine may be a combined model that combines traditional
voting with elements of electronic expression of will and international monitoring. The
holding of presidential elections after the war is considered a key stage in the restoration of
democratic institutions, state legitimacy, and political subjectivity of Ukraine.

Keywords: presidential elections, martial law, electoral rights, CEC, digitalization,
hybrid model, legitimacy.
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3SHAYEHHS AJJAINITALIIT
3AKOHOJIABCTBA YKPAIHHU 3 ACQUIS €C
HA HLJISAXY 10 €BPOIHTEI'PALIIT

Y cmammi pozensdaemvcs 3nawenns adanmayii 3akonooascmea Ykpainu 3 acquis
Eeponeticvrkoeo Coio3y 8 KOHmeKcmi €8poinmespayitinux npoyecie. Becmarnosneno, wjo 36audicenns
NPpasosux cucmem € KuOU08UM eNeMEHMOM ) PO3GUMKY MINCHAPOOHUX BIOHOCUH, A 1020
iHmencuirayis, 0coonUB0 6 eKOHOMIUHIN chepi, CNpUtUHULA POPMYBAHHS CKAAOHUX CUCINEMHUX
38 ’A3Ki68 MIdC OCHOBHUMU Cy0 ekmamu MmidcHapoonoeo npasa. Lle 3i ceoeo 00Ky cnpusino
CMBOPEHHIO THMeSPAYItIHUX MidcOepIHcasHux 06 eoHansb, maxux Ak €eponeticokuti Corw3.
Haczonowerno, wo awnaniz pobim npogioHux Haykosyie niomeepoxicye 6azamocpanHicmo i
bacamogumipnicms npoyecy adanmayii YKpaiHcbKo2o 3aKOHO0A8CMEd 00 €8PONECbKUX
npasosux cmandapmie. Lleti npoyec € CKIAOHUM | 8UMA2AE CUCMEMHO20 NIOX00Y, KOOPOUHAYIL
3YCUNL PIZHUX OEPHCABHUX THCIMUMYYIL Ma 8paxy8anHs 0COOIUBOCMEN HAYIOHATBHOT NPpAosoi
cucmemu. Ocobaugo nioKpecIoeEmMvbCs poib HAYKU, AKA 3a6e3neyye meopemuyny 0OCHO8y ma
NPaKmMuyHi pekomMeHOayii 015l YCHIUWHO20 BUKOHAHHS 3a80AHb, NO8 SI3AHUX 13 €6POIHMESPAYIEIO.

Poszenanymo xmiouosi emanu npoyecy espoinmeepayii Yxpainu ma 3axoou, 30iticHeHi
HAWIO010 0epAHCcAsgoIo 8 YboMy Hanpsami. Bcmanoeneno, wo oonum i3 QyyHOaMeHmansHux acnexmia
€6POIHMESPAYItiHO20 NPOYeCy € 2apMOHI3aYisl 3aKOHO0A8CMEa YKpainu 3 Npagosumu HOpmMamu
Esponeticvroco Corozy. Leti npoyec € He nuuie IOPUOUHHUM MEXAHIZMOM, ajie 1 Kamaaizamopom
COYIATbHO-EKOHOMIYHUX | ROTIMUYHUX 3MiH Y Oepowcasi. Ocobausy yeazy npuoiieno poii
aoanmayii 3aKOHO0A8CMBA 6 3a0e3neuentHi eKOHOMIuUHOI THmezpayii. 3oxkpema, YHigixkayis
PEeYIAMOPHUX HOPM Y cqhepax mopeieni, KOHKYPEeHYii, 3aXUcmy npag CRONCUBAYI8 Ma eKON02IYHOT
ROMIMUKU CRPUSLE CIMBOPEHHIO CHPUSIMIUBUX Y MO8 0151 00OCMYNY YKPAITHCOKUX MO8API8 I nocye
na punxu €C. Lle 3i c6020 OOKYy cmumymioc eKOHOMIYHUL PO3GUMOK KPAiHU, CHPUAE 3GTIY4eHHIO
IHO3eMHUX THeecmuYill i 3MIYHIOE NO3uYii YKpainu 8 2nooanvHiltl eKOHOMIYI.

Taxooic niokpecnoemoves, wo adanmayis HayioHAIbHO20 3aKOHOOABCMEA CRPUSE COYIATbHILL
inmeepayii uepe3 6MPOBAONCEHHSI GUCOKUX CMAHOAPMIE Y cgepi 3axucmy npas oouHu,
mpyoosux npag, 2eHOepHoi pignocmi ma coyianvhoeo 3abesneyenns. Boonouac 3azHaueHo
npo psa0 GUKIUKIB, AKI NOCMAIOMb neped YKpainow 6 ybomy npoyeci, 30Kpema: CKIAOHICHb
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imnnemenmayii Hopm €gponeticokozo Cow03y 8 YM0O8AX YCMANEHUX NPABOSUX MPAOUYil,
00MediCeHiCb PIHAHCOBUX | KAOPOBUX PeCypcie, a MAKOIC nompeda 6 3a0e3neueHHi eheKmueHo2o
MOHIMOPUHZY BUKOHAHHA NPULHAMUX HOPMAMUBHO-NPABOBUX AKMIG. {151 NOOONAHHS YUX
MPYOHOW)i6 NOMPIOHUL CUCTMEMHULL NIOXIO, HAAROONHCEHA MIHCEIOOMUA KOOPOUHAYIA MA aKMUEHA
83A€MO0Isl 3 €BPONENCLKUMU NAPIMHEPAMU.

Kniouosi cnosa: aoanmayis, capmoHizayisi, HabaudCeHHs, 3AKOHOOABCMBO, ACqUIS
communautaire, €sponeticokuii Coro3, iHmezpayis, €6pONeLiCyKULL NPagoeull NPoCmip, CMaHoapmu,
€8PONEUCHLKUL PUHOK, eKOHOMIYHA CRIGNpays, ineecmuyii.

IocTanoBka mpodJjemMu. AnanTtallis HaliOHAJBHOTO 3aKOHOAABCTBA JI0 HOPM IIpaBa
€Bporeiicbkoro Coro3y € OIHIEI0 3 KITFOYOBHUX NIEPEAyMOB IHTErpallii YKpaiHu 10 €BPONEHCHKOTO
IPaBOBOTO MpocTopy. Lleit mporec OXOITioe He JIHIIe TaPMOHI3ALiI0 IIPAaBOBUX HOPM, ale i
3a0e3MeueHHs IXHBOTO ePEKTUBHOTO BIPOBAPKEHHS, 10 € MOTPIOHUM IS JOCATHEHHST BUCOKUX
CTaHAApTIB TMPaBOBOI KYJIbTYPH, CKOHOMIYHOTO PO3BUTKY Ta COIiadbHOi CTaOUIBLHOCTI.
€BpoiHTerpaniiiauii Kypc YKpaiHH, 3aKpilUIeHHH y CTpaTeTiYHHX JOKYMEHTaX JepiKaBH,
BH3HAYA€ QJIalTaIlif0 3aKOHOABCTBA K 1HCTPYMEHT 3MIITHCHHS JEMOKPATHYHHUX 1HCTHTYTIB,
BEPXOBEHCTBA IIpaBa Ta 3aXUCTy NPaB JIOJUHHU. Y IIbOMY KOHTEKCTi OCOOJMBOTO 3HAYCHHS
HaOyBae BUBYEHHS POJi Ta 3HAYEHHS LIOTO INpOIECy Ul YCHIIHOI iHTerpauii YkpaiHu 10
€C, a TakoX aHaI3 BUKJIHKIB 1 IEPCIIEKTUB, SKi CYIPOBOIKYIOTH HOTO peari3allio.

AHaji3 ocTaHHiX gocaimkeHb i myOJikauniii. OkxpeciieHa mpoOreMaTHKa BUKIHKAE
JKBaBUM 1HTEpeC 3-MOMDK YKpaiHChKOI HAyKOBOi CIINBHOTH, OCKUIBKM HHUTAaHHS ajanTariii
BITYM3HSIHOTO 3aKOHOAABCTBA 3 NpaBoM €C HUHI, K HIKOJIH, HA0YJIO CBOEI aKTyalbHOCTI. Y
KOHTEKCTI JOCIiIKyBaHOI mpo0ieMaThKy BapTo 3BEpHYTH yBary Ha mpami C. AGpociMoBa,
H. Boptauk, M. bparactok, B. byrpumenka, H. JJoopstacpkoi, C. €cimoa, 1. JKapoBcekoi,
M. Koganisa, B. Koctumpkoro, H. Ky3nenosoi, M. Mukiesnua, O. Mukonenka, B. Mypasiiosa,
C. IletkoBa, M. Cipanr, C. CtpemenoBcskoro, M. @enynsb, O. Yopromas, [. Axosintoka Ta iH.

MeTo10 cTATTi € OIS POJIi Ta 3HAYCHHS aJaNTallii HaI[lOHAJHHOTO 3aKOHOIABCTBA JIO
HOpM TpaBa €Bpormeiicbkoro Coro3y 3 L0 ycmimHoi iHTerpamii Ykpainm mo €C sk
CKJIAJJHOTO i 0araToacreKkTHOTO MPOIIECy.

Bukaan ocHoBHOro marepiaay. Sk 3ayBaxye C. A6pocimMoB, 30JMKEHHS MTPaBOBUX
CHCTEM BiJirpae KIOUOBY POJIb Y PO3BUTKY MIKHAPOJHHUX BIJHOCHH, OCOOJIMBO 3 JAPYroi
MoJIOBUHHU XX CTOJITTS, III0 OOYMOBJICHO TIOCHJICHHSM CITiBIIpaIli B eKOHOMIYHIN chepi Mixk
Jep’kaBHUMHU Ta HEICPXKaBHUMU Cy0’€KTaMH piHHMX KpaiH. [Iponecu riobamizartii Ta perioHansHOT
iHTerparii cnpusui (OPMYBaHHIO CKJIAJHUX CUCTEMHHX 3B’SI3KIB MK OCHOBHUMHM YYAaCHHKaMH
MDKHAPOJIHOTO TMPaBa, 10, 30KpeMa, MPOSIBISIETECS Y CTBOPEHHI MDKICPYKABHUX 1HTETpaIliiHIX
00’eTHaHb, SK-0T €Bpornelichknii Coro3.

YdeHuil IiIKOM OOIPYHTOBAHO CTBEPIDKYE, IO wWieHCTBO B €C CYTTEBO BIUIMBA€E Ha
TpaHchopMaIlito HalliOHATEHUX MPaBOBUX CHCTEM JiepkaB-wicHiB. Lle 3HaxoquTh BimoOpakeHHs
y BHECEHHI 3MiH IO KOHCTHTYIIIM Ta 3aKOHOJABCTBA, SKi PETYIIOIOTh CYCHUTBHI BITHOCHHU Y
chepax, mo nepemaroTbesa mia opucaukiiro €C. Tak, iHTerpamidHi MPOIECH CIPHSIIOTH
yHi(ikamii Ta rapMOHi3aIlii MpaBoBUX HOPM, 3a0€3MeUyroun eQEeKTUBHINIEC (YHKIIOHYBAHHS
CHIBHOTO MPaBoBOTo mpoctopy [1, c. 218].
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$1. ®okiH HarojoIlye, 0 3 MOMEHTY NPOTOJIOIIEHHS He3alnexHocTI YKpainu 1991 poky
JI0 YXBJICHHS 3arallbHOJICPKaBHOI IPOTrpaMy aJIaITallii 3aKOHOaBCTBA YKPaiHU IO 3aKOHO/IABCTBA
€pporericekoro Coro3zy 2004 poky MUHYB 3Ha4HUH Tiepioa. Y IIei Yac opraHM JepikKaBHOT
BIaau YkpaiHu 3a miarpuMmku €C 31iHCHUNM psii 3aXOJiB, CIPSIMOBAHUX HAa CTBOPEHHS
aJanTalifHOrO MeXaHi3My, KM CTaB OCHOBOIO AJs 3aTBepakeHHs Crparerii iHTerparii
VYxpaiau 10 €Bporneticekoro Corosy. s Ctparteris, BuzHadeHa Yka3om [Ipe3unenrta Ykpainu
Ne 615/98 y 1998 porii, okpeciroBaia MpiopUTETHI HAIPSIMU JisUTLHOCTI BUKOHABYOT BIIA/IH 10
2007 poky 3 MeToro (hopMyBaHHS BIAMOBITHUX TIEPETyMOB JIIsl HAOYTTS WieHCTBA YKpaiHH B
€C. YueHuil BBaXxae, 10 KIOYOBUM elleMeHToM CTpaTerii cTaja ajanTallis HalliOHAJIBHOTO
3aKOHOJIABCTBA JI0 MpaBoBOi cuctemMu €Bporeickkoro Coro3y. 30kpeMa, 0yio nepeadayeHo
MOCTYIOBE TapMOHI3yBaHHS IPAaBOBUX HOPM YKpaiHH 3 €BPONCHCHKHMHU CTaHAApTAMH, IO
MaJIO CHPHUATH IHTErpalii B MOJITHYHIA, EKOHOMIYHIN 1 comianbHii cdepax. BrpoBamxeHHs
UX 3aXO0JiB po3risfanocs K 3aci0 Ajs MiIBUIICHHS PiBHS MOJITHYHOI CTabiIbHOCTI,
€KOHOMIYHOTO PO3BUTKY Ta COLaIbHOTrO J0OpoOyTy rpomasH [2].

Ananrartist 3aKOHOJIaBCTBa YKpaiH! 710 HOpM TipaBa €Bporieiickkoro Coro3y (€C) € KIIFouoBUM
EIIEMEHTOM IIPOLIECY €BPOIHTETPALlii, IO Ma€ Ha MeTi 3a0e3MeYeHHs BiITOBITHOCTI HAITIOHATHHOTO
IIPAaBOBOTO IIOJISL CTaHAAPTAM 1 MPHUHIUIAM, 3aKIaJeHUM y 3akoHomaBcTBi €C. Llel mpouec
Mae He JIMIIe IOpUAWYHE, ale W MONITHYHE, CKOHOMIYHE Ta COlliajibHe 3Ha4YEeHHs, OCKIIbKU
BiH CIpHsE€ TapMOHI3alii NMPaBOBOI CUCTEMH YKpaiHU 3 €BPONCHCHKUMH HOPMaMH, IO €
BaXXJIMBOIO YMOBOIO JIJIS TIOAAJIBIIOTO 30mkeHHs 3 €C.

Bapto norogutuce i3 M. @eayHp y TOMy, IO aJanTallis 3aKOHOJABCTBA YKpaiHU 3
NPaBOBOIO cucTeMoto €Bponeiicbkoro Coro3y nepenodadae IOCTYIIOBE YXBaJICHHS Ta BIPOBAKEHHS
3aKOHIB 1 MiJJ3aKOHHUX HOPMATHBHO-TIPABOBHX aKTiB, PO3POOJICHNX 3 ypaxXyBaHHSAM HOPM TIpaBa
€C, a Tako BHECCHHS BIIOBITHNX 3MiH IO YMHHHX MIPAaBOBHX aKTiB Ykpainu [3, c. 191].

YV 3aranpHOoAep:kaBHINM TporpaMi ajamnTallii 3aKOHOJABCTBa YKpaiHH J0 3aKOHO/JaBCTBa
€ppornelicekoro Corosy, 3aTBep/keHid 18 Oepesns 2004 poky, amanrailisi 3aKOHOJIABCTBa
BU3HAYAETHCS SIK TPOIEC y3TODKEHHs 3aKOHIB YKpaiHM Ta iHIINX HOPMATHBHO-TIPABOBUX
akKTiB i3 acquis communautaire. OCHOBHOIO METOIO IbOTO TPOIIECY € JTOCATHEHHS BIAMOBITHOCTI
IIPaBOBOI CHUCTEMH YKpaiHHM acquis communautaire 3 ypaxyBaHHSM BHMOT i KpPUTepiiB, sIKi
€Bponeiicekuii Coro3 BHCYBae 10 KpaiH, 1[0 IparHyTh CTaTH HOTo wieHamu [4].

TepMmin acquis communautaire (3 ¢GpaHIly3pKOi — «CHUIBHHHA JOPOOOK», «HAJTOAHHS
CriBTOBapuCTB, HUHI TaKoX aquis €C) MUPOKO BUKOPUCTOBYETHCS B MPaBi €BPOMEHCHKOTO
Coto3y, poTe He Mae€ JIeraJbHOrO BH3HAUSHHS B yCTaHOBYMX joroopax €C. Ymepure reit
TepMiH OyB 3acTocoBaHMil y nporieci npueananas awii, Ipaannaii Ta Cnomyuenoro Koponisersa
JI0 €BPOIEUCHKUX CHIBTOBApHUCTB. OHAK HOTo OdimiifHe 3aKPIIUTCHHS B YCTAHOBUHX JOKYMEHTaX
BIIOYJIOCS JIMIIEe 3 YXBaJCHHAM MaacTpUXTChbKOro J0roBopy 1992 poky, mMpuUYoMy 032
KoHTekcTOoM posmupeHHs €C. Ilepmry crpoby TiaymadeHHS 3MICTy acquis communautaire
3milicHmiia €Bpornelickka Komicis 29 tpaast 1979 poky y 3B’s3Ky i3 Berymom ['pemii go
€BpONEHCHKUX CITIBTOBAPUCTB. Y [HOMY KOHTEKCTI OyJO 3a3HA4YeHO, MO IMOHATTS acquis
communautaire BHKOPHCTOBYETHCS JJIsI BU3HAYCHHS YMOB, SIKUM Ma€ BiATIOBIIATH AepiKaBa-
kaHaunat Ha Beryn 0 €C. Cyn €porneiicbkoro Coro3y yTOYHHB, IO JUIs KpaiH-KaHAUIATIB
«yBECh acquis communautaire TOBUHEH OyTH MPUHHATHH K 000B’s13k0BHiI». 1le o3Hadae, 110
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JiepKaBH, sIKi IparHyTh cTaTtu wieHamu €C, 3000B’s13aH1 aAaNTyBaTH CBOE 3aKOHOAABCTBO /10
BCBHOT0 0OCSITY HOPM 1 IPUHIIUITIB, SIKi CTAHOBIIATH acquis. 3rojioM Cyn €C po3mmprB TIyMadeHHS
IIbOTO TEPMiHa, BU3HAYMBIIH HOTO SIK CyKYITHICTb IIPABOBUX HOPM, PEKOMEHIALIHIX MTOT0KEHb,
HNOJITUYHUX JIeKNapauiil i 3aKOHOAABYMX IHINIATHB, SIKI MarOTh PETYISATUBHUM BIUIUB Y
npaBonopsaaky €sporeiicekoro Coro3y. BaIMBUM acrieKToM IIbOTO BH3HAUCHHS € Te, L0
acquis OXOIUIIOE He JIUIIE IPUINIHO 000B’SI3KOB1 HOPMHU, aje W akTh 0e3 FOpUANYHOI CHIIH,
SIKi POPMYIOTh TaK 3BaHE «M sikey TpaBo (soft law). Omxke, acquis communautaire € KOMITICKCHIM
MOHATTSAM, SKE€ MICTUTh SK (OpManbHI MPaBOBI aKTHU, TaK 1 IHCTPYMEHTH «M’SKOTO)
pEeryJIoBaHHS, 110 pa3oM YTBOPIOIOTH OCHOBY HPaBOBOTO Ta HOJITHYHOTO (YHKIIOHYBaHHS
€pporneticskoro Corosy [5, c. 41-42].

Konmerist acquis communautaire Mae KIIFOYOBE 3HAYCHHS LTS 3a0€31eUeHHsI OTHOPITHOCTI,
mimicHOCTI Ta cTabinmbHOCTI MpaBoBoi cuctemMu €Bponeiickkoro Corosy. [i ocHOBa momnsTae B
MPUHIMII HE3MIHHOCTI CKJIAJOBUX €JIEMEHTIB Y paMKax CHiBPOOITHHIITBA MK JepKaBaMU-
yieHaMH. Y 3B’s13Ky 13 uM €C y cBOiX BIJHOCHHAX i3 TPETIMU KpaiHaMu MparHe MakCHMaJbHO
3aXUCTHUTH «CIIJIBHOTOBHI JOPOOOK», IO CTAHOBHTH (DyHIaMEHT MpaBoBoi iHTerpaiii Corsy
[5, c. 42].

16 Bepecust 2014 poky Oyno patudikoBaHo YTomy Npo acoliamiio MiX YKpaiHoo, 3
onHiel ctopoHH, Ta €BporneiicbkkuM Coro30M, €BpONEHCHKUM CHIBTOBAPHCTBOM 3 aTOMHOI
eHepril 1 IXHIMU JiepKaBaMH-WICHAMH, 3 1HIIOT CTOpoHH [6], k00 YKpaiHa B3sjia Ha ceOe psj
3000B’s13aHb 1, BIAMOBIIHO, IPUCTYITHIIA 10 IXHHOTO BUKOHAHHSI.

OpHi€r0 3 KIIFOYOBUX YMOB IOIIMOICHHS CHIBIIPaLli MiX YKpaiHOO Ta KpaiHaMHU-1ICHAMU
€spomneiicbkoro Coro3y € norpeda B rapMOHizallii Ta aJanTarlii HalliOHAIBHOTO 3aKOHOAABCTRA JI0
crargapTiB i Bumor npasa €C. Lleit mporiec cTBOproe 0a30Bi MepeIyMOBH, O3 KX HEMOKITHBO
3a0e3MMeYnTH TIepeXiJl IO HACTYITHUX €TalliB €BPOIHTErpallii, 30KpeMa JI0 IIEPCIEKTHBH BCTYITY
VYkpainu 1o €C. Y3romKkeHHs MiHIMaJIBHUX MIPABOBUX CTAHIAPTIB € OCHOBOIO IJISI PO3LIMPEHOT
criBmpani Ta cupusie eeKTUBHIN iHTerpanii YKpaiHu B €BpONEHChKUIl TPaBOBUI HPOCTIp Y
MaHOyTHbOMY.

T"apMoHi3allisi 3aKOHOJJAaBCTBA OXOILTIOE KOMIUIEKCHUH CIIEKTP MUTAHb 1 3000B’sA3aHb, 110
BUXOIATh 32 MEXi (POPMaIbHOrO 3aKkpilUIEHHS HOpM i pekomeHfamiid. OOMEXEeHHS ILBOTr0
TIPOIIECY JIUIIIE MEXaHIYHUM TIePEHECEHHSIM TTOJIoXKeHb mpaBa €C 710 HAIlIOHAIBHOTO 3aKOHO/IABCTBA
HE TapaHTye TOCATHEHHS SIKiCHOTO IPAaBOBOTO peryioBanHs. OparMeHTapHUH | HECHCTEMHUIMA
MiAXIJ IO TapMOHI3aIlii MOXe MPHU3BECTH 0 (popMaibHOI BIAMOBIIHOCTI, SIKA HE BPaxOBYE
peanbHUX MOTped 1 crenndiku mpaBoBoi cucteMu Ykpainu. HaTtomicTh ycmimmHa agamraitis
BUMarae riitbOKoro aHalizy, CHCTEMHOTO BIIPOBAJDKEHHS Ta Y3rOJDKEHHS HOPMAaTHBHHUX aKTiB
13 peaIbHUMH CYCIUTbHUMH BIIHOCHHAMHU, IO 3a0€3MeYnuTh BiANOBITHICT SK BUMoram €C,
TaK 1 BHYTPIIIHIM 3000B’sI3aHHAM JepkaBH [7, . 732].

C. llleBuenko 3a3Havae, M0 HaOYTTS CTaTycy wieHa €Bporneiicbkkoro Coro3y € Mmporecom
ad hoc (monsitTa «ad hoc» (YKp. «i1sl ILOTO») O3HAYAE CHPSIMOBAHICTh YOTOCh HA KOHKPETHHHA
BUITQJI0K, a HE Ha yHiBepcaJbHE 3aCTOCYBaHHS) AJISI KOXHOI JepkaBW, IO TNparHe CTaTh
yieHom €C. Ilompu Te, mo KOXXHa JepkaBa 3a (HopMoOro, A0 MPHUKIALY, MPOIEAYPOIO,
KPHUTEPIsIMH OIIHKH, MPOXOAWTH OJHAKOBHII Ipolec, NUISX HAOyTTA YIEHCTBA B KOXKHOTO
cBiil. Huni nepxas, siki mparHyTs ctaTé wieHamu €C, MOXHa 3rpylyBaTH B Takui cHocio:
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no-mnepiie, JepxaBH, sIKi TOTYIOThCS MOJATH 3asBKY Ha WIEHCTBO (arulikamidHUi eram), —
KocoBo; neprkaBw, siKi 1mojjajiy 3asBKy (OILIHIOBAJIBHUK eTar), — bocHist 1 ['eprieroBuna, ['py3is;
JepkaBH, fAKi € odiuiiHnMu KaHmunaramu (meperoBopHuii eram), — Cep0bis, YopHoropis,
Typeuunsa, Anbasis, [liBriuna Makesonis, Pecriy6iika Monnosa ta Ykpaiua). Horo tpusamicts
3aJIe)KUTh 3HAYHOIO MIpOI0 BiJI CYCIUTBHO-TIONITHYHOI BOJI, siIKa (POPMYETHCS i IITHHOM
PI3HUX TPOIIECiB, 3-MIOMIXK SKUX MOXKHA Ha3BaTH: BUOOPHU Ta 3MiHM OpraHiB 3aKOHOJABYOI Ta
BHKOHABYO! BJaaW, €(EKTUBHICTh MpOBeleHHS pedopM 1 IHCTUTYIIHHUX 3MiH, a TaKOXK
ajlanTanis HalioHaJFHOTO 3aKOHOJaBCTBa J0 cTaHaapTiB acquis €C [8].

VY paMKax aHamizy MUTaHHS IMOJ0 3H00YTTS YKpaiHOIO cTaTrycy IepKaBH-KaHIuAaTa Ha
BCTYI 10 €Bporieiickkoro Coro3y BapTo BUOKPEMHTH KUTbKA BaKJIMBHX €TAIliB, SKI BU3HAYAIOTh
ueit mporec. 3okpema, 28 mororo 2022 poky Ykpaina odiliifHoO mojana 3asBKy Ha Y4JIEHCTBO
B €C. BiamosigHo, 17 yepHs 2022 poky €Bporneiicbka KOMICis ITPEICTaBriIa CBiii BUCHOBOK,
y skomy pexomerayBaia Pani €C Hajmatm YkpaiHi craryc KaHIunata, HarojoIIyHO4H Ha
noTpedi y BUKOHAHHI CEMH KITFOUOBHX YMOB.

PimenHs oo HapanHsa YKpaiHi craTycy Kanauaara Oyio yxsaieHe 23 yepBHs 2022 poky
B Mexax camirty €poneiicbkoi Pamu. Jlinepu nepskas-uneHiB €C MiATpUMAaIM PEKOMEHMALLI0
€Bporrelicbkol KoMmicii, ska 0asyBanacs Ha OIIHIN BIAMOBIAHOCTI YKpaiHU KPUTEPisIM IS
OTPUMAaHHA TaKOro CTaTycy. Y 3B’s3Ky 3 MM Tiepel] YKpaiHO IMOCTae 3aBJaHHA peanizallil
paxy pedopM, CripsIMOBaHUX Ha BIOCKOHAJICHHS CEMH BH3HAUCHHUX HAIIPAMIB, SIKi € KPHTHIHO
Ba)KJIMBUMH IS TIOAAIBIIOTO IIPOCYBAHHS €BPOIHTETPAIIIHOTO TPOLIECY.

AHani3yro4u TUTaHHS ananTtanii 3aKOHOJAaBCTBAa YKpaiHW [0 MPaBOBOi CHCTEMH
€spornerickkoro Coro3y B KOHTEKCTI eBpoinTerpatii, JI. A. KopyHuak 3a3Hauae, 1o «30Kpema,
Kowmicis pekoMeHIyBasla HaIaTH YKpaiHi CTaTyC KaHIUAaTa 32 YMOBH, IO OyJIe BXXHTO TaKUX
KPOKIB:

— YXBaJICHHS Ta BIPOBAKEHHS 3aKOHOJABCTBA IIOJO MpOLEAypU Binbopy cCyamiB
Koncrturyniiinoro Cyny Ykpainu, 0XOIUTIOIOUH NPOLEC MONEPEIHROr0 BiJOOPY HA OCHOBI
OIIHKK iX J00podYecHOCTI Ta TpodeciiHUX HABHYOK, BIAMOBITHO 10 PEKOMEHIAIIH
Benemniancykoi KOMicif;

— 3aBEpIICHHS TIEPEBIPKH JTOOPOYECHOCTI KaHIWAATIB y WieHW Buimoi pamu rocTHIlii
Pagoro 3 eruku Ta Bigdip kanauaaTie 1o Bumoi kBamidikariitHoi komicii cynaiB Ykpainy;

— TIOCHJIEHHS1 OOpOTHOM 3 KOPYIIII€I0, 30KpeMa Ha BHCOKOMY PiBHi, 3aC000M aKTHBHHUX
Ta e(EeKTHBHHUX PO3CIiyBaHb, a TAaKOXK 3a0€3TCUeHHs] HAICKHOI TUHAMIKH CYIOBUX CIIpaB
Ta BUHECCHHX BMPOKIB; 3aBEpIICHHS NPH3HAUCHHsS HOBOro KepiBHHKa Creniani3oBaHOl
AHTHUKOPYIIIHOT MPOKypaTypy 3a AOMOMOTOI0 aTecTallii BU3HAUCHOTO MEePEMOXKIISI KOHKYPCY
Ta TPOBEAEHHS TPOIleCy BiOOpy It MpU3HAYEHHS Ha 1ocaly HOBOro JupekTopa HarionamsHOro
AHTUKOPYIIifHOro 610po YKpaiHu;

— 3a0e3MNeueHHs BiJIOBITHOCTI 3aKOHOJABCTBA MPO OOpPOTHOY 3 BIIMHUBAHHAM TPOIICH
craggaptam [pymu 3 dinancoBux 3axoniB (FATF); yxBaneHHS! KOMIUIEKCHOTO CTPATEri4HOTO IIIaHy
pedopMyBaHHS BChOTO MPaBOOXOPOHHOT'O CEKTOPY K YAaCTHHH CepeioBHINa Oe3rekn YKpaiHu;

— 3aIPOBAKCHHS aHTHOITapXiYHOTO 3aKOHY 3 METOI0 OOMEXKEHHSI HaJMiPHOTO BIUIUBY
OJIirapxiB Ha EKOHOMIYHE, TIOJIITHYHE Ta CYCIIbHE )KUTTS; 1Ie Ma€ OyTH 3p00JICHO IOPHUINIHO
OoOIpyHTOBaHHUM YWHOM, 3 ypaxyBaHHSIM MalOyTHBOIO BHCHOBKY BeHemiaHCBKOI KoMicii
I[00 BiAIMOBIAHOrO 3aKOHOJABCTBA;
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— MOJIOJIaHHS BIUIMBY CY0’€KTIB 3 KOPHCIMBHMH IHTEpECaMH 4epe3 YXBAJICHHS 3aKOHY
npo 3MI, skmii y3roJKye 3aKOHOJABCTBO YKpainu 3 Jlupektuoro €C mpo aysioBizyanbHi
MEIIanoCIyTH i HaJae IIOBHOBAKEHHS HE3aJISKHOMY MeIiaperysTopy;

— 3aBeplIeHHs pedopMH 3aKOHOIABUOi 0a3W WIOAO HAlliOHAJLHUX MEHIIHMH, SKa HHHI
TOTY€ETHCS, 3TiIHO 3 peKoMeHauisMu BeHeliaHChKOi KOMicii, Ta yXBaJIeHHS HErailHHMX Ta
e(heKTHBHUX MeXaHi3MiB IMIUIeMeHTaii» [9, c. 16].

C. benikoBa akIIEHTye Ha TOMY, L0 HasBHI B NIPaBOBill cUCTeMI HOPMATHUBHI MPOTaJIuHH,
Je(QiuUT CHeLiali3oBaHUX 3aKOHIB, a TAKOX CYNEPEYHOCTI MIX OKPEeMHUMH 3aKOHaMM i
HOPMATHUBHO-TIPABOBHMH aKTaMH CTaIH KIFOYOBHMH BHKIHUKAMH JJIS peaizalii MmpaBOBOi
pedopMu Ta amanTaiii HallilOHATBHOTO 3aKOHOIABCTBA JI0 HOpM €Bporielickkoro Coro3y.

ABTOp MIZKPECIIOE, 1[0 HA CY4aCHOMY €Talll Taka aJanTalis po3IJIsIaeThCs K MOCTYOBHH
npolec HaOMKEHHs HalliOHAJIbHOIO 3aKOHOJIABCTBA, OXOILTIOIYHN MPAaBOTBOPYY JisUIBHICTB,
IOPUINYHY TEXHIKY, IPAKTAYHY pealizallilo HOpM IpaBa Ta MpaBo3acTOCYBaHH, 13 3aKOHOJJABCTBOM
€C, i3 1oTpUMaHHAM YCTaHOBJICHUX KpUTepiiB i crangapTis [10, c. 15].

Hocein nepxap-uneHiB €Bponeiicbkoro Coro3y cBiIUUTh, 10 mpotec inTerparii o €C i
[IOB’s3aHa 3 HUM aJanTanis HalOHAJIBLHOIO 3aKOHOIABCTBA 3MIHMCHIOBAIMCS 3a JOHOMOIOO
PI3HOMAaHITHUX MPABOBUX Ta IHCTHTYIIMHUX MeXaHi3MiB. OJTHaK y BCiX BUMAAKAX YCHIIIHICTh
[BOTO TMPOLIECY 3HAYHOIO MIpOI0 3aliexkalia Bifi CKOOPAWHOBAHOCTI Jiii MDXK MapiaMeHTOM Ta
ypsimom [11, c. 120].

VYkpaiHa aKTHBHO pealli3ye 3aBIaHHs, TIOB’sA3aHi 3 €BPOIHTETpaIliiHAM TPOIIECOM, 30KpeMa
3IHCHIOE IMILIEMEHTALIIFO TTOJIOKEHb YTOM MPO acolialtito 3 €sporneiickkum Cor30M, TapMOHIZYE
HalliOHaJIbHE 3aKOHOJABCTBO 3 HopMamH mpaBa €C, moriauOIoe TOproBeIbHO-eKOHOMIYHE
CHIBpOOITHUITBO 3 KpaiHaMu €BPOCOIO3Y, a TAaKOXK IHTETPYETHCS B CEKTOpU BHYTpIMIHBOTO
punky €C. Kpim Toro, mepiaBa pO3IIMPIOE CBOIO y4acTh Y €BPOINCHCHKHUX MporpaMax Ta
iHII[IaTHBAaX, IO CIPHUsE 11 MOCTYMOBIN iHTETpallii 0 €BPONEHCHLKOTO MPOCTOPY.

BopgHouac oTpuMaHHS CTaTyCy KaHIUAaTa Ha BCTYH 10 €Bponeiicskoro Coro3y CTaBUThH
niepe]1 YKpaiHOr HOBI, MacIITaOHI Ta CKJIA/IHI 3aBaHHs. Y IIbOMY KOHTEKCTI JiepyKaBa BU3HAYMIIA
IPIOPUTETHOIO METOIO JOCATHEHHS IIOBHOI TOTOBHOCTI 10 WieHcTBa B €C y MakCHMaJIbHO
CTHUCI CTPOKH, BPaxoOBYIOUM CKJIaJAHI YMOBH, 3yMOBJICHI TPHUBAJIOI0 MOBHOMACIITAOHOIO
BiliHOMO [12].

Ile, 30kpemMa, miaTBEPKYIOTh BUCHOBKH €Bponeiicbkoi KoMicii y 3Biti 3a 2023 pik moao
Yxpainu, B IKOMY 3a3HAUEHO, 110 «JIeprkaBa MPOJIOBKIIIA 3yCUIUIS 3 TApMOHI3allii HAIliOHAJIBHOTO
3aKOHOJaBCTBA 3 acquis y 0araTboX cdepax», JEMOHCTPYIOUM TOTOBHICTh O BUKOHAHHS
3000B’s13aHb, [T0B’3aHNUX 13 WIEHCTBOM y €Bponelickkomy Corosi [13].

BucHoBku. [lincymMoBytour BHKIIajIeHe BHILE, MO>KEMO KOHCTAaTyBaTH, 10 aHaJIi3 JIOCIIDKEHb
YYEHHUX CBITYUTH NMPO 0AaraTOBUMIPHICTH IpPOIECY ajanTalii 3aKOHOAAaBCTBAa YKpaiHU 10
HopM mpaBa €C. lle cknmaanwmii i 6araToaceKTHUH MpoLeC, SIKAH BUMarae KOMILICKCHOTO
HiOXOAY, Y3TOMKEHOCTI Al pi3HMX IHCTUTYHIH 1 BpaxyBaHHs cHerudpiku yKpaiHCBKOI
MpaBoBOi cUCTEMHU. Pollb HayKW B IIbOMY TIPOIIECi € HA3BUYAHO BKIMBOIO, OCKIIBKH BOHA
3a0e3neuye TCOpeTHYHE MAIPYHTS Ta MPAKTHYHI peKOMEHIAIIT Iy eeKTUBHOI pearizamii
€BPOIHTErPALIMHUX 3aB/IaHb.
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Apanrariis 3aKOHOJaBCTBa YKpaiHU 10 HOpM mpaBa €Bpomneiicbkoro Coro3y € OJHUM i3
KJTIOYOBHX €IEMEHTIB MPOLIECY €BPOIHTErPaLlii, I110 BU3HAUAE HE JIUILIE IIPABOBY, ajle i COLianbHO-
E€KOHOMIYHY Ta IMOJIITAYHY TpaHCcopMallito JepkaBu. [lepemayciM amanTailis 3aKOHOIaBCTBA
CIpHs€ TapMOHi3aIlil MPaBoBOI cHCTeMH YKpaiHW 3 acquis communautaire, o € OCHOBOIO
€BpoIIelichbkoro mpasa. Lle 3abe3nedye nMpaBoBy BHU3HAYEHICTH ISl CYO €KTIB T'OCIIOJIAPIOBAHHS
Ta TPOMAJH, SKi B3a€EMOMIIOTH y MEXaxX €JIMHOTO €BPOIEHCHKOro NPaBOBOTO IIPOCTOPY.
BnpoBamxenns HopM 1 ctaHfapTiB €C y HalliOHAJIbHE 3aKOHOJABCTBO CIIPHUSE MOCUJICHHIO
BEPXOBEHCTBA IIPaBa, IIPO30pOCTi Ta ePeKTUBHOCTI ep>KaBHOTO YIIPABIiHHSL.

ITo-npyre, amanrariisi 3aKOHOJJABCTBA Ma€ BAXKIIMBE 3HAYCHHS JUII €KOHOMIYHOI iHTETrparlil.
VHigikamis mpaBui y chepax TOPTiBili, KOHKYPEHIIil, 3aXHCTY TPaB CIIOKHBAYIB Ta €KOJIOTIIHIX
CTaHIIAPTIB CTBOPIOE TIEPEIYMOBH IS PO3MIMPEHHS JOCTYITY YKPaiHCHKUX TOBApiB 1 MOCITYT
Ha puHkr €C. Ile 31 cBOro 00Ky CTUMYIIOE €KOHOMIYHE 3pOCTaHHS Ta CIpPHUSAE 3aTyYCHHIO
1HO3EMHHX 1HBECTHUIIIH.

ITo-TpeTe, mpouec aganTaiii 3aKOHOJABCTBA CHPHSE COLialbHIN iHTerpamii uepes
VIPOBAKEHHS BHCOKHX CTaHIAPTIB 3aXHCTy IpaB JIOMWHH, TPYIOBHX IPaB, TE€HIEPHOI
piBHOCTI Ta comianbHOTO 3a0e3nedyeHHs. lle migBHINYe piBEHb JKUTTS TPOMAJSH 1 3MIIHIOE
JIOBIpY JI0 ACP’KaBHUX IHCTUTYIiH.

Opnak y mpoleci aganTaiii iCHyIOTh 3Ha4HI BUKIMKH. Jl0o HUX HalexaTh CKIAJHICTh
immemenTanii HopM €C B yMOBAaX iCHYIOUMX NPABOBHUX TPAAULil, HEIOCTATHICTL (hiHAHCOBUX 1
KaJpOBUX PECYpCiB, a TaKOXK NoTpeba B 3a0e3neueHH] e(peKTHBHOTO MOHITOPHHTY BUKOHAHHS
MPUWHATHX HOPM. BupimeHHs 1ux mpodiieM MmoTpedye CHCTEMHOTO IMiIX0My, MiKBIIOMYOL
KOOpMHAIIIT Ta aKTUBHOI CIIBITPAIli 3 EBPONICHCEKHMH TTApTHEPAMH.

Bigrak aganTariisi 3akoHOIaBcTBA YKpaiHu 10 HOpM mpaBa €C € BaXIMBUM IHCTPYMEHTOM
inTerpanii kpaiHum 10 €BpONeiichbKOro MpaBOBOrO Ta €KOHOMIYHOrO MpocTopy. i ycmimmHa
peatizalist 3aIeKUTh BiJl MONITUYHOI BOJI i YKpainy, i aeprkaB-wieHiB €C, a TaKOX CTPaTeriyHoro
TUTAHYBaHHS Ta CIIPOMOXKHOCTI YKPaiHCHKHX JCpKaBHHUX THCTHTYIINA 3a0e3MeuyBaTH CTaTUi
PO3BUTOK BiJIIOBITHO JIO €BPONEHCHKUX CTAHIAPTIB.
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N. V. Dobryanska. THE IMPORTANCE OF ADAPTATION OF UKRAINIAN
LEGISLATION WITH THE EU ACQUIS ON THE PATH TO EUROPEAN
INTEGRATION

The article examines the significance of adapting Ukrainian legislation to the acquis of
the European Union in the context of European integration processes. It is established that
the convergence of legal systems is a key element in the development of international
relations, and its intensification, especially in the economic sphere, has led to the formation
of complex systemic relations between the main subjects of international law. This, in turn,
contributed to the creation of integration interstate associations, such as the European Union.
1t is emphasized that the analysis of the works of leading scientists confirms the multifaceted
and multidimensional nature of the process of adapting Ukrainian legislation to European
legal standards. This process is complex and requires a systematic approach, coordination of
efforts of various state institutions and taking into account the peculiarities of the national
legal system. The role of science, which provides a theoretical basis and practical
recommendations for the successful implementation of tasks related to European integration,
is particularly emphasized. The key stages of the European integration process of Ukraine
and the measures taken by our state in this direction are considered. It has been established
that one of the fundamental aspects of the European integration process is the harmonization
of Ukrainian legislation with the legal norms of the European Union. This process acts not
only as a legal mechanism, but also as a catalyst for socio-economic and political changes in
the state. Particular attention is paid to the role of legislative adaptation in ensuring
economic integration. In particular, the unification of regulatory norms in the areas of trade,
competition, consumer protection and environmental policy contributes to the creation of
favorable conditions for the access of Ukrainian goods and services to EU markets. This, in
turn, stimulates the country's economic development, helps attract foreign investment and
strengthens Ukraine's position in the global economy.

It is also emphasized that the adaptation of national legislation contributes to social
integration by introducing high standards in the field of human rights protection, labor rights,
gender equality and social security. At the same time, a number of challenges facing Ukraine
in this process are noted, in particular: the complexity of implementing European Union
norms in the context of established legal traditions, limited financial and human resources, as
well as the need to ensure effective monitoring of the implementation of adopted regulatory
legal acts. To overcome these difficulties, a systematic approach, established interdepartmental
coordination and active interaction with European partners are necessary.
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HOJITHUKO-ITPABOBI OCHOBHA
I'POMAJAHCBKOI'O CYCIIJVIBCTBA

Y cmammi pozenamymo nonimuxo-npagosi ocnosu QyHKYIOHYBAHHS 2POMAOAHCLKO2O
cycnineemea 8 Yxpaini sk 00H020 i3 KIH0U08UX YUHHUKIG OeMOKpamusayii ma 3abe3neyenns
cmanozo po3sumky oepaicasu. 11okazano, wjo spoMadaHcbKe CyCniibCmeo € He auue CyKyRHICIIO
incmumymie, 00’ €0OHanb ma opeanizayill, ane i NPOCMopom peanizayii npas, c60600 ma
iHmepecie epoMaodsaH, AKUIL 0A€ 3M02y 3a0e3neyumu OANaHC Midc 0epHcaABor0 U CYCRiTbCMEOM.
Hazonoweno, wo cyuacnuii eman po3eumxy Yxpainu xapaxmepu3yemvcs noCUNeHHAM PO
2POMAOAHCOKUX IHIYiamue, 3pOCMAHHAM AKMUBHOCHI BOJIOHMEPCLKUX DYXi8, PO3GUMKOM
2OPUZOHMATILHUX POPM 83AEMOOTT Ma YOPMYBAHHAM HOBUX MOOeell CYCRiTbHOI MOOIi3ayii.

Axmyanvricmo 0ocniodcentst 00yMOGIeHa MUM, Wo HAGIMb 3a HASLGHOCMI NEGHUX NPABOBUX
2apanmitl epekmusHa OisIbHICMb SPOMAOAHCOKUX THCIMUMYYIU YCKIAOHIOEMbCA PAOOM NPOOIeM:
NONIMUYHOI0 HecmabibHicmio, dediyumom 008ipu 00 OePHCABHUX THCIUMYYIL, HEOOCHAMHIM
pisnem npasogoi Kynemypu. B ymoeax eocnnoco cmamy yi ukiuku Hadyearoms ocobaugoi
20Cmpomu, OCKINbKU OOHOYACHO NOCMAE nompeda 6 3MiyHeHHI 0eMOKPAMUYHUX NPAKMUK,
3abe3neuenti coyianbHol 32ypmosanocmi ma 3axucmi 6a306ux npas i c60600 aOOUHU.

3asznaueno, wo cmanosanents 2poMadSHCLKO20 CYChitbcmea 8 Yxpaini nompedye nociiooeHozo
B00CKOHANIEHHS HOPMAMUBHO-NPABOGOT DA3U, CMBOPEHHSL NPO30PUX MEXAHIZMIB YUacmi 2pOMAaosH
6 YXBQNEeHHI NOJIMUYHUX DIiUeHb, PO3WUPEHHS THCMPYMEHmie NnyOniuHo20 KOHMPOMO mda
NOCUNICHHST THCIMUMYYITHOT CNPOMONCHOCI 2pOMAOCLKUX opeanizayil. Boowouac kmouosum
3A60AHHAM € POPMYBAHHS KYTIbMYPU SPOMAOIHCHKOL BIONOBIOANILHOCHI, WO [DYHMYEMbCS HA
YIHHOCMAX 0eMOKPAMU3MY, 8EPX0BEHCMEA NPAsA, COMOAPHOCH MA COYIANbHOI CNPAgeOUBOCHI.
3pobneno 6UCHOBOK, WO NOOANLUULL PO3BUMOK 2POMAOAHCHKO20 CYCNIILCMBA MOMCAUBUL
auule 3a YMOBU B83AEMHO20 NOCUNEHHA NOJIMUYHUX | NPABOBUX YUHHUKIG, WO 30amMHI
3abe3neyumu 11020 cManicms ma epeKmusHiCms y Kpu3oeux 00CMAasuHax.

Knrwuosi cnosa: zpomadsncoke cycnintbCcmeo, NOAMUKO-NPABOSI OCHOBU, OeMOKpPamis,
npasa i c800600uU, THCMUMYYIIHA CRPOMONCHICIb, NPABOBA KYIbmypa, nyOniuyHe YNPaeiiHHs,
2POMAOSIHCHKA BIONOBIOANLHICTb, BOJIOHMEPCHLKULL PYX, COYIANbHA 32YPMOBAHICMb.
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AKTYaJdbHICTh TeMH. Y Cy4YacHHX YMOBax yKpaiHCBKOTO CYCHiIbCTBa OCOOIUBOI
aKTyaJbHOCTI HaOyBae MHUTAaHHS PO3BUTKY TPOMAISHCHKOTO CYCIJIBCTBA — CHCTEMHU
JTOOPOBITBHUX 00’ €IHAHb TPOMAJISIH, IO PEaANli3yIOTh CBOI MpaBa, CBOOOAN Ta IHTEPECH 1032
MeXKaMHU JIep>KaBHOI By, BomgHOYac TpOMaisSHCBKE CYCIUIBCTBO € HE JIUIIE TPOCTOPOM IS
caMooprasizanii Ta CaMOBHPAXKCHHS, a i KIIFOYOBUM YMHHHUKOM JIEMOKpATH3allii, JIeriTHMarii
BJIaJ¥ Ta 3a0€3IEUCHHS 3BOPOTHOTO 3B SI3KY MK AEPKaBOIO i TpOMaIsTHAMH.

[Topy HasBHICTP MPABOBHX TrapaHTI (YHKIIOHYBaHHS TPOMAISHCHKUAX 1HCTHTYLIN y
cydacHii YkpaiHi, iXHS MpaKTHYHA pealtizallis 3HAaYHO YTpYyIHEHA PsAJIOM YMHHHKIB, a came:
MOJIITUYHOK HECTAOUTBbHICTIO, Ne(ilIUTOM JOBIpHM O 1HCTUTYLIH BIIa, HU3BKUM DPiBHEM
mpaBoBoi KynbTypu. OCOOIUBO TOCTPO IIi MpoOIeMH MOCTaIH B YMOBaX MOBHOMAcCHITaOHOT
BilfHH, sIKa CHPUYMHHIIA CKIATHI BHKIUKA HE JIMIIE JUIS CUCTEMH JIEPKaBHOTO YIIPAaBIIiHHSA,
aje ¥ Uit 0a30BHX OCHOB TPOMAJSHCBHKOTO CYCHIIBCTBA. 32 TaKWX OOCTaBUH 3pOCTaHHS
TPOMAISIHCHKOI aKTHBHOCTI, PO3BUTOK BOJIOHTEPCHKHX PYXIiB 1 TMOCHJICHHS TOPH30HTAJIBHUX
¢opMm camoopranizanii SCKpaBo 3acBigUmiIn NOTpeOy B CTaOLIBHOMY HOJITHKO-IIPABOBOMY
(byHIAMEHTI, 1110 3AaTEH MATPUMATH X JKUTTE3NATHICTD 1 €PEKTHBHICTb.

3 omsiy Ha BaKIUBICTh (hOpMYyBaHHS €(DEKTHBHHUX 1 CTIHKUX CTPYKTYp TPOMAJISTHCHKOTO
CYCHIILCTBA HAraJlbHUM MPAKTHIHUAM 3aBAAaHHIM € BIOCKOHAJICHHS HOPMAaTHBHO-IPABOBOI
6a3y, 3ampoBaXKeHHS ¢(PEeKTUBHUX IHCTPYMEHTIB y4acTi TpOMasiH y MyOJiYHOMY YIIpaBIIiHHI,
3MIIIHEHHS IHCTUTYIIIHOT CIIPOMOYKHOCTI TPOMAJICHKUX OpraHi3aiiii i po3BHTOK KYIbTYypH
TPOMAJISTHCHKOT BiATIOBiMABHOCTI. Tak, JOCTIKEHHS IMOTITHKO-TIPABOBHX 3acajl ()yHKIIIOHYBaHHS
TPOMAISIHCHKOTO CYCIIJIbCTBA MA€ HE JIUIIEC TCOPETHYHE, a i BAXJIMBE MPUKIATHE 3HAUCHHS
JUISL CTaJoro PO3BUTKY JAEMOKpaTii, MOCHJIEHHS HAIlOHAIBHOI €IHOCTI Ta MiJBUIICHHS
e(heKTUBHOCTI YIPABIIHCHKUX MPOIIECIB Y ICPKaBI.

AHani3 ocTaHHIX JOCTiIKeHb i myomikaniii. [TomiTHKO-TIpaBOBI OCHOBH TPOMAISTHCHKOTO
CYCHIIBCTBA 3ANUINAIOTECS MPEAMETOM aKTUBHOTO HAYKOBOT'O aHANI3y B YMOBAX CYCHiJIbHO-
HOJITHYHOI TpaHchopMarlii, Ky NepexuBae YKpaiHa y 3B s3Ky 3 BifHOIO, KpH3aMH JIEPKABHOTO
VIpaBIiHHS Ta TOTPEOO0 y BIPOBAKEHHI €BPONICHCHKHUX CTAHIAPTIB IEMOKpATii. Y mpamsx
BITYM3HSHUX IOCIHIAHUKIB aKIIEHTOBAHO yBary Ha TOMY, IO CTaHOBICHHS TPOMAISHCHKOTO
CYCHINBCTBA BifOyBa€Thcs B KOHTEKCTI OOpOTHOM 3a CBOOOAY, IpaBa JIOAMHH, a TaKOX
KOHCTUTYLiHHUN ycTpiil. 3okpema, H. KoBTyH Harojomrye Ha pojii MOJITHKO-IIPABOBHUX
MEXaHI3MiB y 3a0e3leUeHH] HE3aJIe)KHOTO (PYHKIIOHYBAHHS 1HCTUTYTIB TPOMaJASHCHKOTO
CYCIIIJIbCTBA, a caMe: IPOMAJICBKUX 00’ €qHaHb, BOJIOHTEPCHKUX pyXiB 1 Memia [7]. Takox
Taki gociigauky, sk O. [opaituyk Ta B. OMenbueHKko, MiAKPecTOTh 3HAYSHHS! iICTOPUKO-
TEOPETUYHOI CHAAIIMHU YKPaiHCBbKUX MUCIHTENIB AJIA OCMHCIEHHS Cy4acHUX MpPOIECiB
JIEPYKAaBOTBOPEHHS ¥ PO3BUTKY IPOMAISIHCHKOTO CyCHIbCTBA [3].

OxpeMi mocmimkenus [1; 2; 6; 11] 30cepemkyioTh yBary Ha BIOCKOHAIIEHHI MPaBOBOI
6a3u (hopMyBaHHsI IPOMASIHCHKOTO CYCIUTLCTBA B YKpaiHi, BU3HAYAIOUN KITFOUOBUMH YHHHUKAMHU
e(heKTUBHICTb i MPO30PICTH HOPMATHBHO-IIPABOBOTO CEPEIOBHIIIA.

Y KOHTEKCTi €BpOIHTErpaIifHOro Kypcy YKpaiH{d NMHUTAHHS PO IOJITHUKO-TIPABOBI OCHOBH
TPOMAASHCHKOTO CYCHUIBCTBA OTPUMYE HOBY IHTEpHperamito. 30kpemMa, HayKoBIi [5; 9]
MiJIKPECTIOTh MOTpedy B iMIIJIEMEHTallil €BPONEHCHKUX MPABOBHX CTAHAAPTIB MIOJO
cB00OIM 00’ €AHAHB, IIPaBa Ha y4acTh y MyOJIiYHOMY YIIPaBIIiHHI, IPO30POCTi MOTITHKH.
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AHani3 niTepaTypd TaKOX CBiJYUTh PO 3POCTaHHS HAYKOBOTO IHTEpecy J0
TpaHcHOpPMAIIHHUX TPOIIECIB Y TPOMAIIHCHKOMY CYCHIIbCTBI, 3yMOBIICHIUX BOEHHHUMH
oOcraBuHamu [8; 4].

Omxe, OCTaHHI HAYKOBI ITyOJIiKallii He JIMINIE BUSBISIOTH OCHOBHI NPOOIEMHY, 1110 YTPYIHIOOTh
PO3BUTOK TPOMAISHCHKOTO CYCIIIJIBCTBA B YKpaiHi, aje # OKpEeCIIO0Th MTOTEHIiall MO THKO-
MPAaBOBUX IHCTPYMEHTIB JJS WOTO MIATPUMKHA B YMOBaxX BHKIIMKIB, 3yMOBJICHHX BiHHOIO,
TpaHc(hopMaIlier0 CyCIIbCTBA Ta TParHEHHSM JI0 €BPONCHUCHKHX CTaHIAPTIB JIEMOKPATHIHOTO
BPSITyBaHHS.

MeTto10 cTATTi € O0IPyHTYBaHHS MOJIITHKO-TIPABOBUX 3aca]] (DYHKI[IOHYBAHHS TPOMAJISTHCBKOTO
CyCHibCTBa B YKpaiHi 3 ypaxyBaHHSM CYYacHHX BHKIHKIB JEMOKPaTHYHOTO PO3BHUTKY M
YMOB BOEHHOTO CTaHy.

Buknanennsi ocHOBHOro marepiaiay. DopMyBaHHS TPOMAISHCHKOTO CYCHITBCTBA B
YkpaiHi BitOyBa€eThCsl B KOHTEKCTI TpaHC(OPMALIMHIX MPOIIECIB, OB’ A3aHUX 13 OCTTOTATITAPHOO
CNAJIIMHOI0, €BPOIHTETPAllifHUMH IParHeHHSMU Ta aKTyaJbHUMH BHKJIMKaMH BOEHHOTO
CTaHy.

Bu3HauansHUM €IEMEHTOM IOJITHKO-IIPAaBOBUX OCHOB T'POMAJSTHCHKOTO CYCHIIHCTBA
€ rapaHTii npaB i cBOOOJ JIOAMHM, sKi 3akpimiaeHi B KoHcrutyuii YkpaiHu Ta iHIIHX
HOPMaTHBHO-NIPAaBOBHX aKTaX, 110 (GopMyrOTh (yHIaMEHTAIBHY NPaBOBY ILIATGOPMY LIS
peanizanii rpoMaasHChbKOI akKTUBHOCTI. L[i KOHCTUTYIiHHI TapaHTii He Jume (QiKcyoTh
IHIMBiAyalbHI CBOOOIH, AK-OT cBOoOOJa CIOBa, TYMKH, 310paHb 1 BipOCHOBIJaHHS, alle W
OXOILTIOIOTh MEXaHI3MH 3aXHUCTy KOJEKTHBHHX IIpaB, 1[0 MAlOTh KJIIOYOBE 3HAYCHHS JUIS
KOHcomiauii cycribeTBa. CaMe 3aBASKH TaKUM IpaBaM IPOMaJITHA OTPHUMYIOTh MOXKJIMBICTh
CTBOPIOBATH JIOOPOBUTLHI 00’ €JJHAHHS, TPOMAJICHKI OpraHi3allii, BOJOHTEPChKI pyXH Ta IHIII
(hopmu camoopraHizarii, o (HyHKIIOHYIOTh 11032 MEKaMH JIEP)KaBHOTO arapary W peai3yroTh
CBO{ iHTEpECH B CYCHUTBHO-TIONITHYHIH TUTONTHHI.

Jlo KIIIOYOBHX O3HAK, SKi BU3HAYAIOTh MPABOBY MPHPOAY I'POMAJSTHCHKOIO CYCHIIBCTBA,
HaJIeXKaTh TaKi IIHHOCTI, K CBOOOa, CIIpaBeIUBICTh 1 piBHICTE. Sk cTBepmkye B. Enjolras,
npodecop-aociiaHuK 1 qupektop LleHTpy MociimkeHb TPOMaJSHCHKOTO CYCHIIbCTBA Ta
BOJIOHTEPCHKOTO CEKTOPY: «[ pOMajsTHChKUI MOPSAAOK IIIHHOCTEW — Ile MOpaJilbHA TpaMaTHKa,
sKa OLiHIoE 1ii, 0cibd Ta 00’€KTH BiIMOBIAHO IO TOr'0, HACKUIBKH H00pe BOHM CIPHUSIOTH
IHKJTFO3MBHIN TpoMaJIchKil ydacti» [10, ¢. 9].

Ili mpuHIMIK € OCHOBOIO JUIsl 3a0e3IedeHHs MpaB 1 CBOOOJ KOXXHOTO T'POMAJTHHUHA,
rapaHTYyIOTh MOJIMBICTH BUTBHO BHCJIOBIIIOBATH BIIACHY AyMKY, 00’ €IHYBaTHCS B Pi3HI OpraHi3arfii
Ta OpaTH y4acTh Y CyCHUIBHOMY XXHTTi. BoJHOYacC BOHM CTBOPIOIOTH paMKH, B MEXax SKUX
JUSUTBHICTH YCIX YYACHHWKIB CYCITUTHCTBA TOBWHHA BIITOBIIATH HOPMaM 3aKOHHOCTI Ta B3a€EMHOI
MOBaru, mo crpuse GOPMYBaHHIO CTIHKHX JEMOKPATHYHUX IHCTHTYTIB 1 3a0e3MeYSHHIO
OamaHCy MiX TIpaBaMU OKpeMHUX OCi0 1 KOJNEKTUBHUMHU iHTepecamu. Came NOTPUMAHHS ITUX
NPUHIMIIB 3a0e3neuye cTabiIBHICTh 1 PO3BUTOK I'POMAASHCHKOTO CYCIIBCTBA B IPABOBIiH
JIepIKaBi.

CyyacHa KOHIEIIIS TPOMaJsHCHKOTO CYCIUIBCTBA Iependadae He IJUIIE peatizalliio
IHIUBITyalbHUX CBOOOI, @ ¥ aKTHBHY y4acTh I'POMAJSH y CYCILUIBHOMY >KUTTL. BoHa oxorumoe
BiJITIOBIIaNbHICTh KOXHOTO 32 PEe3yNbTaTH M€l yJacTi Ta B3a€EMOJIIIO JIepKaBU, TPOMaICBKUX
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oprasizaniii 1 okpeMux oci6 y npouecax (popMyBaHHS HNONITUKU, KOHTPOJIIO 32 AOTPUMAaHHIM
3aKOHIB 1 peaizallii ComiabHO 3HAUYIUX iHiIiaTHB. Takuii miIXi CIpHse PO3BUTKY COIIATEHOTO
Karitay, IMiJBUINSHHIO TPOMaJChKOI CBIZIOMOCTI Ta (DOPMYBaHHIO KYJIBTYPH JEMOKPATHYHOTO
CHIBXKUTTS, J€ MpaBa 1HAMBIAIB Y3TOIKYIOTHCSA 3 KOJEKTUBHUMHU iHTepecamu. [IpuHuumn
PIBHOCTI 3a0e3nedye HeJUCKPUMIHAIIMHUKN JOCTYN A0 pecypciB i MOXKIUBOCTEH, a MPUHIUI
CIIPaBEUIMBOCTI TapaHTye ePEKTHBHUN 3aXUCT MPaB y pasi IXHLOTo NopyiieHHs. [loeqHaHAs
IIUX TIPHHITUIIIB CTBOPIOE OCHOBY JIJISl CTIHKOTO Ta TAPMOHIHHOTO PO3BUTKY CYCIIBCTBA.

BaxmiBo 3a3HauUNTH, OO0 TPOMAASHCHKE CYCHUIBCTBO O3HAYAE HE JIMIIE CBOOOAY IS
KOKHOTO, a i JOTPUMaHHS CIIPaBEIMBOCTI Ta 3aKOHY Y B3a€EMHUHAX MDK JIFOZBMU. Y CBIZTOMIICHHS
TICHOTO 3B’SI3Ky MIX IPaBOM 1 CIPaBEIIMBICTIO € HEBiJ €MHOI YAaCTHHOKO €BPONEHCHKOL
MPaBOBOI KYIBTYPH, BUTOKH SIKOI CSTAIOTh II€ aHTHYHHUX dYaciB. IcTopis po3BUTKY IpaBa
Harajye mpo Te, MO CHPaBETUBICTh Oyiia i 3anuIIacTbes QyHIAMEHTAIBHOIO I[IHHICTIO, Ha
SKii 0a3yeThCsl 3aKOHOJABCTBO. Tak, y pUMCHKOMY IpaBi iCHYIOTh BifoMi aopusmH, IO
MiAKPECTIOTS M0 111e10: «In omnibus, maxime tamen in jure aequitas spectanda est» — y Bcix
CIpaBax, a OCOOJMBO B IpaBi, MOTPIOHO KEpyBaTHCS MPHHIMIIOM CHPaBETUBOCTI. [HIIHIA
Bimomuid BuchiB «Ubi ius, ibi remediumy o3Havae, o Tam, Jie iCHy€e MpaBo, MOBUHHA OyTH i
MOJIMBICTD HOTr0 3aXMCTy, TOOTO KOXKHE MOpYIICHE MPaBO MOTpedye BiIOBIIHOIO IOPUIMIHOTO
3aco0y st iioro BigHOBIEeHHS. OTXe, ClIpaBeUIMBICTh HE TIPOCTO JIONOBHIOE IIPaBo, a € HOro
CYTHICTIO, IO 3abe3ledye MOpalbHY JIETITUMHICTh 1 COIalIbHY NPUHHATHICTH MPAaBOBHUX
HOpM. Y Cy4acHHX yMOBAaX IIe¥ B3a€MO3B’ 30K HaOyBae 0COOIMBOTO 3HAUCHHSI, JKE TUTHKH Yepe3
TIO€THAHHS CBOOO/IM, 3aKOHHOCTI Ta CIPaBE/IMBOCTI MOXKHA JTOCATTH TapMOHIHHOTO PO3BUTKY
TPOMAISTHCBKOTO CYCIJIbCTBA M 3a0€3MeunTH JOBipY IPOMAMSIH 10 IHCTUTYIIM BIa u.

Kpim TOro, 10TpUMaHHS MPHHIMITIB CIPABEIIMBOCTI 1 3aKOHHOCTI 0€3M0CepeHBO BILIMBAE
Ha ¢(peKTUBHICTH IHCTUTYIIH i CTAOUIBHICTD CYCHINTPHUX BIAHOCHH. Y TPaKTHIHOMY BUMIpi
e O3HAYaeE, 10 JISP)KaBHI OpPraHu, CyJ0Ba CHCTEMa Ta OPraHH MICLIEBOrO CaMOBPSIyBaHHS
MOBUHHI JiSITH MPO30p0o, HependadyBaHo il BiIIOBIIHO A0 BCTAHOBJIECHUX MPaBWII, 3a0€3MEUyIOUH
PiBHI MOXKITMBOCTI JUIS BCiX rpoMasiH. Posib TpOMaisiH y IbOMY MPOIIEC] MOJIATae HE JIUIIEC B
3aXUCTI BJIACHUX TIpaB, a U y (GopMyBaHHI TPOMaJCHKOTO KOHTPOIIO, y4acTi B yXBaJIeHHI
pillleHb 1 cocTepe)XeHH] 32 BUKOHAHHSIM HOpPM 3aKOHOJaBcTBA. Ha cyuacHoMy etami po3BUTKY
JEMOKPAaTHYHHX CYCITUILCTB aKTUBHA Y4acTh IPOMAJISH y NMPABOBHX i MOJITUYHHUX MpoOLEcax
CTa€ KITFOYOBHM MEXaHI3MOM 3ario0iraHHs KOPYIIIii, MOPYIICHHS TpaB JIFOJIMHK Ta 3JI0BKHUBAHHS
BJIaJI0r0. BoHOUac npaBoBa KyJbTypa, 110 0a3yeThesl Ha YCBIIOMIICHHI IIHHOCTI CHPABEUTHBOCTI,
cnpuse (popMyBaHHIO COLIATBHOT COMIAAPHOCTI, IOBark A0 MpaB iHIIUX JIOJAEH 1 PO3BUTKY
KOJIGKTUBHOI BiAmoBinambHOCTL. OTXe, MOENHAHHS 0COOMCTOT CBOOOM, JOTPUMAHHS 3aKOHY
Ta TPUHIWNY CIPABEUTHBOCTI CTBOPIOE HE JIHUINE IOPUAWYHY, a H COILIalbHY OCHOBY IUIS
CTIHKOTO ¥ TapMOHIHHOTO PO3BUTKY IPOMAISTHCHKOTO CYCITUTHCTRA, JIE IOBIpa MK JICPIKABOIO Ta
rpoMajTHaMy cTa€e (PYyHIAMEHTOM JEMOKPATUIHNX MIEPETBOPEHD 1 €(pEKTHBHOTO CAMOBPSITyBaHHSL.

Takox oJHUM i3 (hyHIaMEHTAJIbHUX YMHHUKIB, 110 BH3HAYa€ e(hCKTHBHICTD (DYHKILIOHYBAHHS
TPOMaJITHCBKOTO CYCIIUIBCTBA, € PO3BUTOK JEMOKPAaTHYHHX NMPHUHIMIIB y AepxkaBi. MoxkHa
CTBEP/KYBaTH, IO JEMOKpPATis € OCHOBOIO, fKa 3a0e3Meduye MOJITHKO-TIPABOBE CEPETOBHIIIE
JUTsL pearizanii mpaB i cBOOOJ TpOMaJsH, CTBOPIOIOYH IMEPEIyMOBHU JUISl iXHBOI aKTHBHOI
y4acTi B IMyOIiYHOMY SKUTTI.
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3aBISKU AEMOKPATUYHUM IHCTHTYLIIM (OPMYEThCS MONITUYHA KyIbTypa, sKa CIpUSE
JIiajiory, B3aEMOPO3yMIHHIO Ta CITIBIIPAIll MK PI3HUMH COLIATBHUMH TPYIIaMH, IO € BaKIHMBAM
YHHHHUKOM CTa0IBHOCTI cycminbeTBa. KpiM TOro, IeMoKpatis miaTpruMye BEpXOBEHCTBO TPaBa,
IO TAaKOX € TapaHTIEI0 PIBHOCTI BCIX TPOMAJSH Tepe] 3aKOHOM i 3armolirae KOHIIEHTpaIlii
BJIaJM B OJHUX pyKaxX, CTBOPIOIOYM Y TaKHWH CHOCIO YMOBH Ul PO3MIMPEHHS IPOMaSTHCHKOT
Y4YacTi Ta PO3BHUTKY 1HILIATUB «3HHU3YY.

VY TakoMy CycHiibCTBi, J¢ (DYHKI[IOHYIOTh JEMOKpPATHUYHI IHCTUTYTH W 3a0e3NedyeThest
PIBHHI JOCTYH IO YXBajJeHHS pIilI€Hb, MOCTYIOBO YTBEPIKYIOTHCS PHCH BiIKPHTOTO
CYCHIIBCTBA — 3 BHCOKHM PIBHEM IIPO30pPOCTi, ILUTIOPATI3MOM AYMOK 1 IIOBarow A0 IpaB
JTroAuHU. MOXKHA CTBEPXKYBAaTH, IO BIIKPUTE CYCHIIbCTBO XapaKTEPU3YETHCS THYUKICTIO
COITIATEHUX CTPYKTYP, 3MATHICTIO IO CAMOKPUTHKH, TOJIEPAHTHICTIO JIO IHAKIIOCTI Ta TOCTIHHUM
CaMOBJIIOCKOHAJICHHSM 3aBISKH YYacTi TPOMaJsfH y MyOJiuHOMY muckypci. HaTtomicth y
3aKpUTOMY CYCIUIBCTBI, JI¢ BiACYTHIH BUIbHUM 00ir iH(opMariii, 0OMexeHi MOXKIMBOCTI JUIs
BUCJIOBJICHHSl JIbTEPHATUBHUX IO3MLIHM, a IHCTUTYLIl MiANOPSIKOBYIOTECS aBTOPHTAPHUM
MpaKTUKaM, TPOMAaIsSHChKAa aKTHBHICTh HE PO3BHBAETHCS, IO MPHU3BOIHUTH O COLIATBHOI
IHEPTHOCTI Ta 3HIKEHHS JIOBIPH JIO JICPIKaBH.

®DopMyBaHHS BiIKPUTOTO CYCIUIBECTBA HEPO3PUBHO IIOB’SI3aHE 3 PIBHEM PO3BUTKY MOJTITHYHOL
OCBITM HACENICHHA Ta 3JATHICTIO TPOMAJSH 1O KPUTHYHOTO MHCIeHHs. Came MOJiTHYHA
OCBIYCHICTh J]a€ 3MOTY JIIOJSIM YCBIJIOMIIIOBATH CBOi IpaBa, 3aXHINATH 1X, OpaTh ydacTb y
CYCITIJIPHOMY JKWTTI ¥ OIIHIOBaTH [ii BIAJAM 3 TO3MINi BiAMOBITAILHOTO TPOMAJISHCTBA.
OcgiTa 3 rpOMaISHCHKUX 1 IPABOBUX NMUTaHb (POPMYE HOBY SIKICTh HMOJITUYHOI KyIbTYpH, €
[IepeBa)ka€ HE MACHBHE CIIOKUBAHHS DIILIEHb «3TOPU», a aKTUBHE 3aJy4EHHs 10 CTBOPEHHS
MyOJIIYHOT TTOJIITHKH, IO 3MIITHIOE TOPU3OHTAJIBHI 3B’ SI3KH B CYCITUTLCTBI.

MoskHa CTBEpIKYBATH, 110 II¢ IMependadae He JIUIIEe 03HAHOMIICHHS 3 KOHCTUTYIIHHUMHA
IpaBaMM Ta MEXaHi3MaMHM 3aXHUCTy iHTEpeciB, a i HaBUaHHA METOAAaM aHali3y MONITHYHUX
TPOIIECIB, OLIHKY 3aKOHOMPOEKTIB, YUacTi B TPOMAJICHKHX CIIyXaHHSX 1 MICIIEBUX pedepeHIyMax.
EdexkTuBHI mporpaMu IpOMaJIsHCbKOI OCBITH MICTSTh TPEHIHTOBI NMPAaKTHKyMH, JeOaTH,
MOJICITFOBaHHS YXBaJICHHS PIllICHb Y MICIIEBUX paJiaX Ta MPOEKTHY TisUTbHICTh Y TPOMaJax, 1o
Jla€ 3MOTy TpoMa/isHaM HaOyTH peabHOTO JIOCBiY Y BUPIIIEHH] JIOKaIbHUX MTpodieM. Takuil
miaxin copuse GOpMyBaHHIO IPAKTHYHIX KOMIIETEHTHOCTEH, ITiBHIIYE PiBEHb BiAIOBIAAIBHOCTI
3a pe3yNbTaTH KOJEKTUBHHX DIMICHH i BIUIMBA€ HA PO3BUTOK TOPH3OHTAIFHUX COINiaTbHUX
3B’s13kiB. KpiM TOTO, OJTITHYHA OCBITa, 30piEHTOBaHA HA KOHKPETHI KeHCH ¥ pealibHI IPaBOBi
cutyarii, 3abe3nedye rpoMaasHaM IHCTPYMEHTH Il KOHTPOJIO 32 BHUKOHAHHSM pIlICHb
OpraHiB BJIQAHY, MiJBHUILYE MPO30PICTh NMPOIEAYP i CTBOPIOE YMOBH Ul PO3BUTKY aKTHBHOI,
COIIATBHO BIAMOBIAAIBLHOI TPOMAITHCHKOI CITUTBHOTH.

OkpeMy poNb y 3MIIIHEHHI BIAKPHTOTO TPOMAISIHCHKOI'O CYCIIJIBCTBA B CyYaCHHUX
yMOBax Bizairpae mugpose cepenopumie. BaxknnBo 3a3Ha4NTH, 0 PO3BUTOK iHPOpMaLiiHO-
KOMYHIKalifHIX TEXHOJIOTIH PO3IIMPIOE MOXKIIMBOCTI JJISi TPOMAISHCHKOI Y4acTi, IiJIBUIILYE
JIOCTYITHICTh 1H(GOpMAIli Ta crpuse MOOLTI3aIii CHIIBHOT HABKOJO BAXJIMBHX COIAJIbHO-
MOJITHYHUX TTpoOieM. OHIaH-TIIaTGOPMHA TSl eIEKTPOHHUX TETHIIH, Y9acTi B OOTOBOPEHHSIX,
TOJIOCYBAHHSAX 1 MPO30POMY MOHITOPHHTY i BIagy CTAIN JIEBUMH iHCTPYMECHTAMH BIUIHBY
CYCHIIBCTBA HAa YXBAJICHHS PillIeHb. «3aBASKH MacOBOMY HOIIMPEHHIO JOCTYILY 10 iHTEpHETY,
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IO CTaB IIO0ATBEHUM JDKEpeNoM iH(opMallii, po3BUTKY MOOUTBHHX HMPHUCTPOIB Ta E€KCIaHCii
COIIATEHIX MEPEXK, JIFOIU 3 PI3HUM COILIATLHUAM, KyJbTYPHAM Ta reorpadpiuHuM ITOXOKSHHIM
OTpUMAIT YHIKQJIBbHI MOXIIMBOCTI JIOJIYYaTHCS A0 TONITHYHHMX TpoleciB. Te, Mo KOJIUCH
31aBajocs (paHTaCTHKOIO, HUHI CTaJl0 TIOBCAKJIEHHOIO peanbHicTio» [12, ¢. 14]. Boanouac 1i
IpolecH NOTPeOyroTh JEpKAaBHOI MOJITHKH, CIHPSIMOBAHOI Ha 3axXUCT LU(PPOBUX IpaB 1
CBOOOJIM CJIOBA B MEPEKI.

He MeHII Ba)XIMBOIO CKJIAIOBOIO PO3BHHEHOTO TPOMAISHCHKOTO CYCIUIBCTBA € AKTUBHICTH
MICIIEBUX TpOMaJ, sKi € (yHIaMEHTAIBHHUM PIBHEM JIEMOKPATUYHOTO ycTporo. [lpuHIun
CyOCHAIapHOCTI, 32 SIKOTO BUPIIIEHHS CYCIUIBHO 3HAYYIIMX MUTaHb MAaKCUMAIbHO HAOMKEHE 10
TPOMaJisH, CIpUse He Jiniie eheKTUBHIIIOMY YIPaBIiHHIO, & I BAXOBAaHHIO BiAMOBiAaIbHOCTI
Ta JOBIpM MDK TpoMajasiHaMu W Bianol0. MiciieBe camMOBpsIyBaHHS, IO Oa3yeThbcs Ha
IHII[IaTHBAaX CaMUX JKUTEJIB, CTA€ IIEBUM KaHAJIOM peaii3aiii MmoJiTHKO-IIPaBOBUX IpaB i
3ac000M KOJICKTHBHOTO BIUIMBY Ha SKICTh JKUTTS. B yMOBax BIIKPHTOrO CYCHIJILCTBA caMe
MICIIEB] 1HIIIATUBH YacTO CTAIOTh KaTadi3aTOPOM IIMPIIUX 3MiH Ha HAIIOHAJLHOMY DiBHI,
(hopMyrOUH MPaKTHKU JiaJIory, MapTHEPCTBA M B3aeMOJil, sIKi Mi3Hillle MacIITa0yrThCs Ha
BCIO KpaiHy.

Bonnovac eekTHBHICTh IMX IHII[IATHB 3HAYHOIO MIPOKO 3aJICXKUTHh BiJI aKTUBHOI y4acTi
OKpPEMHX TPOMaJITH Y TPOMAJIChKUX OPraHi3allisx, MICIIEBUX MPOEKTaX 1 KOHCYJIbTaTHBHUX
crpykrypax. [IpakTiranaa pearnizaris IpaB TpOMaSTH OXOIUTIOE YIACTh Y TPOMAJICHKUX CITyXaHHSIX,
poOOTY B KOMICISIX Ta iHII[IaTUBHUX IPyNax, BOJIOHTEPCHKUX MPOrpaMax i COiaIbHUX MPOEKTax,
mo Oe3nocepeHbO BIUIMBAIOTH HA PO3BUTOK iH(GPACTPYKTYPH, OCBITH, OXOPOHH 37I0pPOB’S Ta
coliaJbHOrO 3a0e3neueH s B rpoMasiax. Taka qisbHICTh MiABHUILYE €(PEKTUBHICTH MiCLIEBOTO
CaMOBPSITyBaHHsI, 3a0e31eUye TPO30PICTh YXBAICHHS PIllIeHb 1 POPMYE KYJITYPY BiIITOBIIATLHOTO
rpoMasiTHCTBA. Uepes 11l MexaHi3Mu MICIIeBl TPOMaJIH He JIHIIE BUPINIYIOTh aKTyaIbHi MPOOIeMH,
a ¥ 3aKIajaroTh OCHOBY JJIs MAacCIITaOyBaHHS YCHIITHUX INPAKTHK HAa PETiOHATBHOMY Ta
HaIllOHAJBHOMY PiBHSX, CHPHUSIOUH CTAIOMY PO3BUTKY IEMOKPATUYHOTO CYCIiJIbCTBA.

BucnoBku. OTxe, MOMITUKO-IIPABOBI 3acaiy I'POMAASHCHKOTO CYCHUIBCTBA CTAHOBIIATH
IJTICHY CHCTEMY JEMOKPAaTUYHHMX IPHHIUIIB, MPABOBUX HOPM 1 IHCTUTYIIH, 110 3a0e3MeuyoTh
PIBHOBary Mi Jiep>KaBHHM PETYITIOBaHHSM Ta caMopeati3alliero ocooucTocti. BoHH € 0CHOBOIO
JUTsl (POPMYBaHHS 3pUIHX COIIATBHUX B3a€EMUH, Y MEXaxX SKHX I'POMAJTHU Peaii3yloTh CBOI
npaBa, BUKOHYIOTh O0OB’SI3KM # O€pPYTh y4acTh Yy MpoIecax YXBAJICHHS CYCIILUTHEHO BaYKIUBUX
pimens. Came IpaBoBa BU3HAUCHICTH, MOJIITUYHA BIAKPHUTICTH 1 BIIIIOBIAaIbHE TPOMASTHCTBO
(hopMyrOTh IOBIpY J0 IHCTUTYIIiH, 3MIIIHIOIOTH BEPXOBEHCTBO IMpaBa Ta CIPHUSIIOTH CTaJIOMY
PO3BHUTKY AEMOKPATHIHOI TP KaBH.
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O. M. Zhuk, O. O. Pimenova. POLITICAL AND LEGAL FOUNDATIONS OF
CIVIL SOCIETY

The article examines the political and legal foundations of civil society functioning in
Ukraine as one of the key factors of democratization and sustainable state development. It is
demonstrated that civil society is not only a collection of institutions, associations, and
organizations but also a space for the realization of citizens’ rights, freedoms, and interests,
which ensures a balance between the state and society. It is emphasized that the current stage
of Ukraine’s development is characterized by the strengthening of civil initiatives, increasing
activity of volunteer movements, the development of horizontal forms of interaction, and the
formation of new models of social mobilization.

The relevance of the study is determined by the fact that even with certain legal
guarantees, the effective functioning of civil institutions is complicated by a number of issues,
including political instability, a deficit of trust in state institutions, and a low level of legal
culture. Under conditions of martial law, these challenges become particularly acute, as there
is simultaneously a need to strengthen democratic practices, ensure social cohesion, and
protect fundamental human rights and freedoms.

It is noted that the development of civil society in Ukraine requires consistent
improvement of the regulatory and legal framework, creation of transparent mechanisms for
citizens’ participation in political decision-making, expansion of public oversight tools, and
strengthening the institutional capacity of civil organizations. At the same time, a key task is
the formation of a culture of civic responsibility based on the values of democratism, rule of
law, solidarity, and social justice. The article concludes that the further development of civil
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society is possible only under conditions of mutual reinforcement of political and legal factors
capable of ensuring its stability and effectiveness in crisis situations.
Keywords: civil society, political and legal foundations, democracy, rights and freedoms,

institutional capacity, legal culture, public governance, civic responsibility, volunteer movement,
social cohesion.
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CYYACHUI CTAH HOPMATUBHO-ITPABOBOI'O
3ABE3IIEYEHHS KIBEPBE3IIEKU

Ha cvocoomi cxnasca mosuil 6ceceimuiii npocmip iHopmayitino-yugposoi pearvHocmi,
WO CHigiCHYE 13 36UNALIHON0 (DIBUUHOIO PeATbHICIIO, ale KAPOUHATLHO 3MIHIOE 36UYHI NOJIMUYHI,
eKOHOMIYHI U cycninbHi gi0Hocunu. Ingopmayis éce Oinvule nepemeoprOEMvbCs HA CUMBOIL
HONIMUYHO20 6NAUBY U eKOHOMIYHO2O NPOYBIMANHS, CIMAE PEHOMEHOM 2eONOMIMUUHO20 PAH2Y.

Tak, ceononimuynuii agmopumem 0epiHcas HA MINCHAPOOHI apewi, 1020 MONCIUBOCNT
enIUBAMU HA C8IMOBI NOOii menep 3anexcamsv He MilbKU 8i0 eKOHOMIYHOI ma GilicbKo80i
Moeymuocmi. Yce 6inbuioco 3HauenHs HAOY8aioms He CUulosi, a IHPoOpMayiini YunHuKy. 3a
YUX YMO8 3pOCmaromp Kibepaazposu HayioHaabHill iHpopmayitinitl ingpacmpykmypi, 6i06y8aiomvcsi
Kibepamaky Ha QIHAHCOB0-OAHKIBCHLKY Ccepy, NOUUPMbCA akmu Kibepmepopusmy 6
2106ab Il IHGOPMAYINIHIL Mepedrci 3 Memoro niopudy mpaouyiliHux ni08aIuH Hayill i Hapoois.

O0HuM 3 OCHOBHUX Odicepenl 3a2P03 HAYIOHALHIL I MIDICHAPOOHILL Kibepbe3neyi 3anuuacmocs
POCIICHKA azpecusHa NOTMUKA, SIKA AKMUBHO Peaizye KOHYenyiio ingopmayitinoco npomubopcmea,
0a306aHy HA NOEOHAHHI OeCmpPyKMuUHUX Oill Y Kibepnpocmopi ma iHhopMayitiHoO-NCUXON02TYHUX
onepayiil, MexaHizmu AKOI aKMUeHO 3ACMOCO8YIOMbCa 6 2IOpuodHill GiliHi npomu Ykpainu.
Taxa decmpykmugna aKmuHiCmb CIMEOPIOE PeaibHy 3a2p03y GUUHEHHS aKMie Kibepmepopusmy U
Kibepousepciti cmocosHo HaYioHANbHOL IHpopMayilinol inghpacmpykmypu.

© Hosuyvka H. b., Ilempux B. M., [Ipucaxcniok M. M., 2025
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Y yvomy xommexcmi ocobiusozo 3mauenus Habysae opmysanHa cmitikoi cucmemu
Kibepepamomuocmi HacenenHs, 30Kpema Monooi, AKa € HAUOLIbW aKMUBHUM KOPUCM)Y8AYeM
yughposux mexronoeii. Oceimui npoepamu Maromes MiCmMumu KOMHOHEHmMU yugposoi besnexu,
KPUMUYHO20 MUCTIEHHS, PO3NI3HABAHHS Oe3iHghopmayii ma ocHO8 Npagooco pecynro8aHHs
kibepnpocmopy. Taxkuii nioxio cnpuamume He auwie NIOBUWEHHIO DIBHA HAYIOHANbHOI
Kibepcmilikocmi, a U (OpMYy8aAHHIO C8IOOMO20 2POMAOAHCMBA, 30AMHO20 NPOMUCTHOSAMU
iHhopmayitinum 3a2po3am y HOBIli pearbHOCHIL.

Bowcummas 3ax00is wjooo epexmusnoi npomudii kibepsaeposam, Kibepmepopuzmy ma
iHWUM Kibep3iouuHam nompedye IPYHMOBHO20 OOCIIONCEHHA IONOBIOH020 HOPMATNUBHO -
npasoeo2o 3abe3neuents ma tio2o 600CKOHANEHHS.

Knmrouosi cnosa: xibepnpocmip, xibepzazposu, Kibepmepopusm, Kibep3nouunu, Kibepousepcii,
Kibepbesneka, Kibepzaxucm, iHgopmayiiina be3nexa, HOPMAMUBHO-NPABO8e 3a0e3NeUeHH.

IHocranoBka mpodaemu. Crpareriero kibepOesnekn YKpaiHH, 3aTBEpIKEHO YKa3oM
IIpesunenta Ykpainu Bix 26 cepnas 2021 poky (mami — Crpareris), BU3HAYEHO OJHUM 13
MIPIOPHUTETIB HAIIOHATIBHOI Oe3lekn YKpaiHu — 3a0e3neveHHs KioepOe3nekn 3 MOCHICHHSIM
CIPOMOYKHOCTEH HalliOHAIBHOT cHcTeMH KibepOe3neku tst MpoTH/Iil Kibep3arpozaM y Cy4acHOMY
6e3nexoBoMy cepenoBuii. Ctpateris 3a3Havae, MO KiOepnpocTip pa3oM 3 IHIIUMH (Bi3uuHIMU
POCTOpaMHY BU3HAHO OJTHAM 3 MOXKJIBHX TEAaTPiB CyYacCHUX BOCHHUX Iii.

IIpakTiuHa Ta mpodeciiiHa CPAMOBAHICTh CTATTI 3yMOBJIeHa HAOYyTTSAM 3HaHb 1 BMiHb
IOJI0 OpTraHizaliifHo-TpaBoBoro 3abe3neueHHs kibepOesmeku. Hacammepen 1ie 3HaHHA Ta
BMiHHS, SKi JJAIOTh 3MOTY BHSBJIATH 3arpo3W HalllOHaJIbHIN Oe3mneri B kibepcdepi, aHaIi3yBaTH
CyJaCHHMH CTaH CUCTeMH 3a0e3ledeHHs KiOepOesmeku YKpaiHu W po3poOsITH MPOIO3UIll
010 BAOCKOHaJIeHHsI HallioHanbHOT ccTeMH KidepOe3nekn BiIMOBITHO 0 CY9aCHUX BUMOT.

AHani3 ocranHix gociinkeHb. CydacHUI CTaH HOPMAaTHBHO-TIPABOBOIO 3a0€3MEUCHHS
KibepOe3nekn po3rsAaBcs BITUM3HAHUMM HaykoBIsiMH [1-4], ame d¢parmenrapHo. Ha
ChOT'OJTHI CHCTEMHHMX JIOCITIJDKEHb 3 I1i€l MpoOJIeMaTHKH HE iCHYE.

IocTanoBka 3aBaaHHs. MeTOIO CTATTi € PO3KPUTTS. HOPMATHBHO-TIPABOBOTO 3a0€3IICUCHHS
KibepOesneku i 10ro BIOCKOHATIECHHS.

Buknax ocHoBHoro marepiajgy. B ymoBax pociiickkoi BO€HHOI arpecii Ta 3arpo3
HaI[lOHAIBHINA Oe3neli W TepUTOpialibHIN MUTICHOCTI YKpalH! BayKJIMBOIO JIJIs 30€pEIKECHHS i
PO30YIOBH HE3AIEKHOI Ta CAMOCTIHHOI YKpaiHCBKOT JIepykaBH € pehopMa CHCTEMH HalliOHATBHOT
Oe3nexu i1 000poHH. A 11e TOTpeOye TaKOK CYTTEBOTO OHOBJICHHS 3aKOHOIaBYO1 Oa3u.

ITowaTox XXI CTOMTTS XapaKTepU3yeThCS PO3BUTKOM 1 BIPOBAIKEHHSIM HOBITHIX
1H(hOPMAIITHEX 1 KOMIT IOTEPHUX TEXHOJIOTIH, 1110 A0 3MOTY IIPUCKOPHUTH KUTTEBO BAXKIIUBI
TPOIIECH CYCIIIBCTBA Ta ITOCITYKIJIO CTBOPEHHIO MPUHIIMIIOBO HOBOTO CEPENOBHIA COIATBHOI
AKTHBHOCTI — KiOepIpocTopy, SIKWii CTaB MDKHAPOIHOIO ceporo iHPPacTpyKTypH, iHpOpMaIiHHIX
TEXHOJIOTIH 1 B3a€MO3AICKHIX KOMIT FOTEPHHUX MEpEeK. 3a IMX YMOB HaOyBAIOTh BAXJIMBOCTI y
CBITI Ta B OKPEMHEX JIepKaBax MATaHH: KibepOesneku Ta il HOpMaTHBHO-IIPABOBOTO 3a0€3MEUCHHS.

KirouoBrM pi3HOCTOPOHHIM MiDXHAPOJHUM ITOKYMEHTOM 3 KibepOesmeku € KoHBeHIis
npo kibepanounuHicTs (Bymamemrceka KoHBeHIIN), yxBajeHa Pagoro €sporn 2001 poky Ta
patudikoBana 3akoHoMm Ykpainu Bifg 7 BepecHs 2005 poky Ne 2824-1V. V uiit Konseniii

Hoesuyvra H. b., [lempux B. M., IIpucsocuiox M. M.
Cyuacnuil cman HOpMAmMuUEHO-NPAso8o2o 3abes3neuenns Kibepbesnexu
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HaBeieHa Kiacuikallis KOMITI'IOTEPHUX 3JI0OYHMHIB 1 peKOMeHJalii opraHaM BIIaau JiepikKaB
moJ0 0OpoThOM 3 mUMHU 3704YrHaMH. llle ogHMM BaXIUBUM JIOKYMEHTOM Yy 3a0e3ledycHHI
KibepOesrekn Ha MibKHApOIHOMY PiBHI € JlupekTuBa mpo 0e3rneky Mepex Ta iHhpopMaIliiHuX
cucreM (The Directive on security of network and information systems (NIS Directive),
yxBajieHa €Bponeiicbkum napiaameHToMm 2016 poky.

3BakalouM Ha BaXKJIMBICTH MPOIECIB y KiOEpIpocTopi Ta 3pocTaHHS Kibep3arpos y Iii
cdepi, CBITOBI Jiep>KaBU pO3pOOIITIOTE CBOI cTpaTerii KibepOe3neKkn Ta BiANOBIIHE HAIlIOHATLHE
3aKOHOJABCTBO.

IIpote HamioHanmbHI cTpaTerii KibepOe3neKu pi3HUX KpaiH po3poOIsSIOThCS EPEBAKHO HA
TaKUX MPUHIIATAX:

— BU3HAYCHHS METH Ta 3aXOJ(iB IOJI0 PO3BUTKY €JIIEKTPOHHOI iH(popMaIIii, T momupeHHs,
3a0e3MeYeHHs IUTICHOCTI, KOH(DIIEHITIHOCTI i TOCTYITHOCTI B KibeprpocTopi;

— 3a0e3meucHHs KibepOe3neky sSIK BaroMoi YMOBHU JJIsl €(pEeKTUBHOTO (YHKI[IOHYBAaHHS U
PO3BUTKY CYCIIiIBCTBA;

— HAroJIONIEHHsI Ha 3JaTHOCTI iH(QOpPMAiHHUX CHUCTEM MPOTHUCTOATH 3arpo3am y
KiOepIpocTopi, 10 MOXKYTh HEraTHBHO BIDIMBATH HA IUTICHICTH, KOH(IICHIIHHICTD 1 JOCTYIHICTh
iHpopMaIii;

— BU3HAYEHHS METH ¥ CIIOCOOIB PO3BUTKY MOMJIIMBOCTEH Aep:KaBU Ta po3poOKa BiIMOBIIHOT
3aKOHO/1aBYOi 0a3M MOJI0 YYacTi B CIUIBHIA O0POTHOI 3 MI>KHAPOIHOIO KiOEP3IIOUNHHICTIO.

Binmorigao 10 3akony Ykpainu Bix 2018 poky «IIpo HamioHanbHY Oe3meku YKpaiHu»
KibepOesmeka € BaXKIIMBOIO 1 HEBi'eMHOIO ceporo HalioHalbHOI Oe3lekH, a 3a0e3neueHHs
KibepOe3neku — OHUM 13 IPIOPUTETIB Y CUCTEMI HAIlIOHAIBHOI Oe3MeKH YKpaiHu.

IIpaBoBa 6aza kibepOe3mekn YKpaiHH CKIAmA€ThCS 3 MDKHAPOAHUX 3000B’SI3aHb Ta
HaIlIOHAJHHOTO 3aKOHO/IABCTBA.

B Vkpaini 3a yac ii He3aIeKHOCTI 3aKJIaJ€HO 3aKOHOJ[ABYl OCHOBU CHCTEMH 3a0e3MeueHHs
iHpopmaniiHoi Oe3nekH, 30KkpeMa O0yiIo yXBaJeHO 3HAUYHUIl MacuB HOPMAaTHBHO-IIPABOBUX
aKTIiB, Ji¢ BU3HAYCHI OCHOBHI IMOBHOBRXKEHHS JICPYKABHMX OPraHiB B iH(pOpMaIiiHid cdepi.
AKTH HaI[lOHAJIBHOTO 3aKOHOJIABCTBA, SIKI PETrJIaMEHTYIOTh AISUTBHICTh JNEpXKaBHUX OPraHiB,
oprasizariii i rpomMajisiH B iHpopMaliiiHiil cdepi, BCTAHOBIIOIOTH MOBHOBAXXEHHS JIEPKaBHUX
oprasiB o0 3a0e3neueHHs iHpopManiiHoi 6e3nekn YKpainu.

HopMmatueHy 6a3y 3a0e3mneueHHs HalllOHAILHOT Oe3meku YKpainu B iHhopMaIiitHii chepi
JIOLIJTEHO PO3TIIAIATH 3 ypaxyBaHHSM ICHYIOUO] i€papXii HOpMATHBHUX aKTiB.

Ha naiiBuiomy piBHi cTosts HopMu KoHCTHTYIIT YKpaiHy, sIKi 3aKPIIUTIOIOTH KOHIENTYaNIbHI
MIOJIOKEHHSI HAIllOHAJBHOI Oe3neku YKpaiHu B ycix chepax ii icHyBaHHS, a Takox KoHuenis
HaIllOHABHOI Oe3nekn Ykpainu, Ctpateris HarioHaIbHOI Oesnekn Ykpainu, CTpateris BOEHHOI
Oesmekn Ykpainm, Crpareris iHdopmamiiiHoi Oe3mekn Ykpainu, Crpareris kidepOe3mexn
VYxpainu Ta 3akoH Ykpainu «[Ipo HarionansHy Oe3nexky Ykpainmy. Ll ToKyMeHTH BpaxoBYIOTh
OCHOBHI MOJIOKEHHSI MDKHAPOJHUX JIOTOBOPIB 1 Yo, paTH(iKOBaHMX YKPaiHOIO, sIKi CTOCYIOTBCS
ii HamioHaNBEHOT Oe3meKku B yeix cepax, 30kpema i B indopmaniiiHii cdepi ta kibepcdepi.

Ha ppyromy piBHI mepeOyBaroTh 3aKOHU YKpaiHH KOHCTUTYTHBHOTO HAINPSMY, €
BH3HAYAIOTHCS BaXKJIMB1 IIOJOKEHHS IIONO0 3a0e3ledyeHHs HallloHaJbHOI O€3IeKu B
iHdopmaniitHiit chepi: «IIpo inpopmaritoy, «IIpo gepxaBHy TaeMHUIOY, «[Ipo HamionansHy
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nporpamy iHdopmatuzanii», «I[Ipo Konnenuito HarionansHoi mporpamu iH(popMaTn3amii»,
«[Ipo pamiowactoTHU#l pecypcy», «I[Ipo TemekomyHikamii», «IIpo 3axuct iHPopMamii B
iH(popManiifHO-KOMYHIKaliHHUX cucTeMax», «[Ipo 3aXUCT cycmiabHOT MOpai».

Ha TperpoMy piBHI — 3aKOHM YKpaiHU I1HCTUTYLIHHOTO PiBHS, JIe 3aKpiIlJICHI OCHOBHI
(opMHu AisTBHOCTI JepKaBHUX OpraHiB y mporeci 3abe3rnedeHHs] HalliOHATbHOI OE3IeKH B
iHopMariiiHiil Ta iHIIUX cdepax KUTTENISITIBHOCTI 0COOH, CYyCIIbCTBA I IepKaBH (30Kpema,
«IIpo oGopony Ykpainum», «IIpo OCHOBM HaIiOHAIBHOTO CHPOTUBY», «lIpo 306poiiHi
Cunn Yxpainny, «lIpo CinyxOy 6e3nexu Ykpainm», «lIpo po3iaky Yxpainmw», «IIpo Cayx0y
30BHINTHBOI po3BiAKH YKpaiHm», «IIpo JepxkaBHy ci1yk0y CHEmiaJbHOTO 3B’ 3Ky Ta 3aXUCTY
iH(popMariiy, «IIpo nomimiro», «IIpo nmpokyparypy», «[Ipo nmpaBoBHi pexxrM HaI3BUIAHHOTO
CTaHy» TOIIO).

VY cTpyKTypi HOPMATHBHO-IIPABOBO1 0a3y 3a0e3MeueHHs HaIlIOHATBHOT Oe3rekn YKpaiHu
B iH(opmaniiiHiil cdepi ocobnauBe Miclie MOCIAAIOTh yKa3Hu i posnopsypkeHHs Ilpesunenta
VYxpaiau Ta nocTaHoBU i Jekpetn KaOinery MiHicTpiB Ykpainu. Taki HOpMATHBHI aKTH €
Mi3aKOHHUMH ¥ BHJAIOTHCSI 3 METOK KOHKPETH3allli Ta IJIBUIICHHS SKOCTI BHPIIICHHS
3aB/1aHb 3a0e3reueHHs iH(hopMaIiiHo1 Oe3nekn Ta KibepOesneku, BU3HAYeHUX Ha 3aKOHOJABYOMY
piBHI.

MinicrepcTBa I BijoMcTBa YKpaiHM B MeXax BH3HAUCHO! 3aKOHAMU KOMIIETEHIIi Ta
BiJIIOBITAJIBHOCTI 3TiJIHO 3 HOpPMaMH YWHHOTO 3aKOHOJABCTBA PO HAI[IOHAIBHY O€3IeKy
VYxpaiau, a TakoX BIONOBiTHO g0 pimeHb Ilpesunenta Ta KaGinery MiHicTpiB Ykpainu
PO3pOOIIAIOTh BiIOMUI HAaKa3H, IHCTPYKIIii, MOJIO0XKEHH, CIPSIMOBaHI Ha peaizallilo nporpam
3aXUCTY KUTTEBO BAXIIMBUX IHTEPECIB JIIOJAWHHU, CYCIIJIbCTBA, JIEPXKABU B 1H(POpPMAIHHIN
cepi Ta xibepcdepi.

BaximBy poJib y cHCTeMi 3aKOHOJABCTBA YKpAaiHW 3 NMHWTaHb HAlllOHATLHOI OC3MEKH B
iHdopmaniiiHii cdepi Ta kibepchepi BiirparoTh aKTH HOPMATHUBHOTO i AUPEKTUBHOT'O XapaKTepy
MICIIEBUX OpraHiB BIAAM — PIlICHHSA 3 MUTaHb 3a0e3MeueHHs HalioHaJIbHOI Oe3meku (Tpo
00pOoTHOY 3 HACITITKAMU CTHXIHHHX JINX, TEXHOTEHHUX aBapii i KaracTpod, Mpo MiaTpUMaHHS
TPOMAJICBKOTO MOPSAKY TOIIO), 5IKi € 000B’I3KOBUMH ISl BUKOHAHHSI BCiMa MiANPUEMCTBaMH,
YCTaHOBAMH ¥ OpraHi3alisM{, a TaKOX II0CAAOBHMH oco0aMu U TpoMaisHaMHU Ha
MiATOPSIIKOBaHIM TepUTOpIii.

OcTaHHIM YacoM HaIIIOI0 IEP>KABOKO PEaTi30BaHO Psifl CEPHO3HMX KPOKIB MIOJ0 BAOCKOHAICHHS
3aKOHOJaBCTBA y cdepi KidepOesneku, 110 3HANIUIO BTUICHHS B YXBaJleHHI sy 3aKOHIB,
CTpaTeriii Ta iHIIKX aKTiB BTOPMHHOTO 3aKOHOJABCTBA 3 BiAMOBIAHOI TPOOIEMATUKH.

B Vkpaini TpuBae po30ymoBa HalioHAILHOI CHCTeMH KiOepOesrnekn I Kibep3axwucry,
(hopMyBaHHS il OprasizaiiifHO-IPaBoBOi Ta iHPOPMAIIHHO-TEXHIYHOI MOJIEI, 3MaTHOT 3a0€3MeUnTH
e(dheKTUBHE pearyBaHHs Ha JIATEHTHI i BU3HaueHi Kibep3arposu.

Ho Tlepemiky MOKYMEHTIB, III0 PETYJIOIOTH MHUTaHHS KibepOesnekn YKpaiHu, BXOAATH
3aKOHO/IaBYi Ta KOHIICTITYaJIbHI aKTH:

1) 3axon Yxpainu «[Ipo HamioHanbHY Oe3neKy YKpaidnmy. [3 3MiHaMu, BHECCHUMHU 3TiTHO
13 3akoHaMu: Bix 4 6epe3Hs 2020 poxy Ne 522-1X Ta Bix 16.07.2021 Ne 1702-IX — BBOAUTHCS
B xito 3 1 ciung 2022 poky; Bix 16 muctonana 2021 poky Ne 1882-1X;

2) Ctpaterist HamioHANBHOI Oe3mekn YKpaiHu. YBeneHa B Hito Ykazom [Ipesumenra
VYxpainu Bix 14 Bepecust 2020 poky Ne 392/2020;
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3) 3akoH Ykpainu Bif 5 xoBTHS 2017 poxy Ne 2163-VIII «IIpo ocHOBHI 3acagu
3a0e3reueHHs KibepOesneku YKpaiHuy». [3 3MiHaMHU, BHECEHHMH 3TiHO 13 3aKOHAMH: BiJl
21 gepBHs 2018 poky Ne 2469-VIII Ta BHeCCHUMU 3MiHAMH 3TiTHO 13 3aKoHam#u 10 2022 poKy;

4) Crparteris kibepOe3nekn YKkpainu. YBeneHa B 1ito Ykazom [Ipe3unenta Bix 26 ceprnus
2021 poky Ne 447/2021;

5) Inan peamizamii Crpaterii kibepoe3neku Ykpainu. Ilpo pimenHs Paan HarioHanbHOT
Oe3neku 1 oboponn Ykpaiam Bim 30 rpymas 2021 poky «llpo Ilman peamizamnii Crparerii
KiOepOesrekn Ykpainm». BeemeHo B mito Ykazom [Ipesumenta Ykpainu Bin 1 mortoro 2022 poky
Ne 37/2022;

6) 3aranbHi BUMOTH A0 KiOep3aXHCTy 00 €KTiB KPUTHYHOI 1HPPACTPYKTYpH. 3aTBEPAXKEHO
noctaHoBoro KabOinery MinicTpiB Ykpainm Bix 19 dgepBas 2019 poky Ne 518 «IIpo
3aTBEPKEHHS 3aralbHAX BUMOT JIO KiOep3axucTy 00’ €KTIB KPHTHIHOT iHPPACTPYKTYPH»;

7) 3akoH Ykpainu Bix 2 skoBTHA 1992 poky Ne 2657-XII «IIpo indopmariro». BeneHo
B Jlif0 nmocTtaHoBoro BepxoBHoi Pagu Ykpainu Bix 2 xoBTHS 1992 poky Ne 2658-XII. I3
BHECEHMMH 3MIiHAMHU 3T1IHO i3 3akoHamu J0 2025 poky;

8) 3akon VYkpaiam Big S5 ymmHA 1994 poky Ne 80/94-BP «Ilpo 3axmcr iHdopmartii B
iHpopMariiiHo-KOMyHIKalifHUX cucTeMax». BBeaeno B aito IlocraHoBoro Bepxosnoi Paau
Ykpainu Bin 5 nunaa 1994 poxy Ne 81/94-BP. I3 BHeceHMMU 3MiHaMU 3TiJHO i3 3aKOHAMU J10
2022 poxky;

9) 3akon Ykpainu Big 21 ciuasg 1994 poky Ne 3855-XII «IIpo nepkaBHY TaEMHUITON.
Beeneno B xito IToctanosoro BepxoBHoi Panu Yxpainu Bin 21 ciunsa 1994 poky Ne 3856-XI1I.
I3 BHECEHMMU 3MiHAMH 3TiAHO 13 3aKoHaMu 10 2025 poky;

10) 3akon Ykpaiau «IIpo enekTpoHHI JOKYMEHTH Ta €IEKTPOHHUH HOKYMEHTOOOIr». I3
3MiHaMH, BHECEHUMH 3TiJHO 13 3akoHaMu: Bix 30 yepBHs 2021 poky Ne 1591-1X — BBoauThCS
B xito 3 1 cepnaga 2022 poky Ta Big 14 rpynus 2021 poxy Ne 1953-1X.

Ho Tlepeniky HOKYMEHTIB, IO PETYIIOIOTh MUTaHHs KibepOesneku YkpaiHu, Haiexarb
Takox JlepkaBHi cTaHmapTa YKpaiHu:

1) lepxkaBHu cTaHmapT cuMeTpudHoro ImdpysanHs iHpopmanii «Kamunay (JICTY
7624: 2015);

2) HepxxaBuuii cranaapt xemryBanas «Kymnunay (JICTY 7564: 2014);

3) depxaBHuil cTaHgapT eNeKTpoHHOTrO Iudposoro miamucy (ACTY 4145: 2002) —
CJICKTPOHHUH ITUPPOBHI MIANMKUC HA STNTHYHUX KPUBHX;

Ta rajry3eBi HOpMaTHBHI aKTH 1010 KibepOesneku Ykpainu:

1) 3aranpHi BUMOTH 0 KiOep3axuCTy 00’€KTiB KPUTHYHOI iH(PAaCTPYKTypH. 3aTBEepKEHO
noctanoBoto KaGinery MiHicTpiB Ykpainu Bin 19 wepsus 2019 poxy Ne 518. I3 3minamm,
BHECEHUMH 3T1THO 3 moctaHoBoo Kabinety MinictpiB Ykpainu Big 02.09.2022 Ne 991;

2) MemopaHnIyM Ipo B3aEMOJIi0 Ta CIIBPOOITHULITBO B cepi KibepbOesmekn i kidep3axucry,
CIIPSIMOBAaHY Ha IOTIEPE/PKCHHS, BHSBICHHS, eDEeKTHBHE pearyBaHHs Ta IPOTHAII0 aKTyalbHHUM
kibep3arpo3am, MigBUIICHHS PiBHs iHQOpMaIiiiHOI Oe3IeKn Ta CUTyaliiHOI 00i3HAHOCTI
y cdepi kibepbesneku ta kibep3axucry. [linmucanuit 2 cepnusa 2019 poxy mix LlenTpom
Kibep3axucty HarionansHoro 6anky Ykpainu Ta JlepskaBHEM IeHTpoM Kibep3axucTy JlepxaBHoL
CITy>KOH CTIEIiaIbHOTO 3B’ A3KY Ta 3aXUCTY iH(popmallii YKpainu;
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3) «IIpo opranizamiro 3axofiB i3 3abe3nedeHHs iHpopManiiiHoi Oe3nekn B OaHKIBCHKiH
cucteMi Ykpainuwy. [loctaHoBa npasninas HamionansHoro Oanky Ykpainu Bim 28 BepecHS
2017 poxy Ne 95;

4) «IIpo 3aTBepmxenHs IlonosxkeHHs Mpo 3aXUCT iH(popMalil Ta Kibep3axucT ydacCHUKaMu
IUTATLKHOTO pUHKY». IlocTanoBa mpasninHs HarionaneHoro 6anky Ykpainu Big 19 TpaBHs
2021 poky Ne 43. I3 3MiHamMH, BHECEHUMH 3T1THO 3 TIOCTaHOBOO HarioHanmbHOTo 0aHKy YKpaiHu
Big 13.06.2022 Ne 119;

5) «IIpo 3aTBepKCHHS HOPMATHBHO-TIPABOBHX aKTIB 3 MUTaHb iH(QOpMAIiiTHOT Oe3MeKu».
ITocranosa mpasiinHs HarionansHoro 6anky Ykpainu Bix 26 quctonana 2015 poky Ne 829;

6) «[lonokeHHs PO 3aXHUCT ENEKTPOHHUX OAHKIBCBKUX JIOKYMEHTIB 3 BHKOPHCTAHHSIM
3aco0iB 3axucrty iH(popmanii HamionanmeHoro 6aHky Ykpainu». [loctaHoBa mpaBiiHHS
HamionansHoro 6anky Ykpainu Big 26 smctonana 2015 poky Ne 829;

7) «lIpaBuna opraHizariii 3aX1UCTy €IeKTPOHHUX OAHKIBCHKUX JOKYMEHTIB 3 BUKOPUCTAHHIM
3aco6iB 3axucty iHdopmarii HamionampHoro 0Oanky Ykpainu». IloctaHoBa mpaBiiHHS
HamionansHoro 6anky Ykpainu Big 5 »oBTHs 2018 poky Ne 106;

8 «Iloyo’keHHS TIPO TIOPSIIOK TIEPEBIPKH cTaHy iH(OpMAIiitHOT Oe31eKH B 0aHKIBCHKHX Ta
IHIINX yCTaHOBAaX, IKi BUKOPUCTOBYIOTh 3ac0o0u 3axucTy iH(popmariii HarionansHoro 0aHky
VYkpainu». [locranosa npasiinas HamionansHoro 6anky Ykpainu Big 13 mororo 2019 poky
Ne 38.

BonHovac nopsiz i3 MO3WTHBHOIO TWHAMIKOKO PO3BHTKY 3aKOHOJIABCTBA YKpaiHu y cdepi
3a0e3nedeHHsT KibepOe3meKku IMOCTAa€ aKTyaJdbHUM 1 BaKJIMBUM IUTaHHSA IMPUBEICHHS
HAI[IOHAJIBHOTO 3aKOHOJABCTBA y BiJNOBINHICTh 10 MDKHAPOJHUX CTAaHAAPTiB, HOPMATUBHO-
MPaBOBUX AaKTIB, IO PETYIIOIOTh MUTAHHS KiOepOe3Neku, OCKUIBKH CTpaTeriuHuM KypCoM
HAIIOi Aep>KaBH € iHTerparis 1o €sponeticekoro Corozy tTa HATO.

BucnoBku. Omxe, 0Oe33amepedHuM € Te, IO B yMOBax pociiicekoi BoeHHOI arpecii B
KpaiHi Mae€ mparoBaTu epeKTUBHA cUcTeMa 3albe3meueHHs KiOepOesmeku, a (yHKIIT Ta
MMOBHOBaXCHHS BIJIMOBITHUX JIEPYKaBHUX OPTaHiB MAlOTh OyTH 3aKpiIlJICHI Ha 3aKOHOJIABYOMY
piBHI.

JepxaBHa nojiTuka y cdepi kibepdesneku MoBUHHA OyTH 30CEpPeKEHOI0 Ha 3a/I0BOJICHHI
I 3aXHUCTi )KUTTEBO BAXIIUBHUX IHTEpPECiB 1 MOTped rpoMaasiHWHA, CYCIIJIBCTBA Ta ACP>KaBH B
KibepmpocTopi.

®DopMyBaHHS MIEPCTICKTUBHOTO 3aKOHOIABCTBA 3 METOI0 BIOCKOHAJICHHS 3aXHCTy iHTEpPECiB
ocobu, CyCHiIbCTBA, JEpKaBU B YKpaiHi B yMOBaX Cy4acHOi BOEHHOI 3arpo3H Mae BPaxOBYBaTH
MDKHApOJHI CTaHAapTH B Wil cdepi, 30kpemMa BuMorun KoHBeHLIi Mpo KiOEp3NMOUYMHHICTB.
Came ToMy neprkaBHA TOMITHKA Y cepi KibepOe3nekn 3HAUHOI0 MipOIO Ma€ CIIPSIMOBYBATHCS
Ha JIOCSITHEHHsI CyMiCHOCTI 3 BiJIIOBITHUMHU cTaHmaptaMu €sponeiicbkoro Coro3y ta HATO.

AKTyallbHUM 3aJTUIIAETHCS IMITIEMEHTAITiS B HAIlIOHATIbHE 3aKOHOABCTBO PsTy MIKHAPOTHUX
1 HacaMIiepel €BpPOIEHCHKUX HOPMATHBHHMX akKTiB y cdepi kibepbesnmeku # mpotumii
KiOep3IOYMHHOCTI. AJKe Hallla JepikaBa Mae MOTEHIIaN OyTH OTHIEI0 3 MPOBITHUX KpaiH y
CBITI MOZ0 PO3BUTKY iH()OpMAIHHIX TEXHOIOTIH U PO3BUTKY YKPaiHCHKOTO CYCILIECTBA B
ycix cdepax.
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N. B. Novytska, V. M. Petryk, M. M. Prysyazhnyuk. CURRENT STATE OF THE
REGULATORY AND LEGAL FRAMEWORK FOR CYBERSECURITY

Today, a new global space of information and digital reality has emerged, coexisting with
the traditional physical reality but fundamentally transforming conventional political,
economic, and social relations. Information is increasingly becoming a symbol of political
influence and economic prosperity, evolving into a phenomenon of geopolitical significance.

Thus, the geopolitical authority of states on the international stage and their ability to
influence global events now depend not only on economic and military power. Non-forceful,
informational factors are gaining greater importance. Under these conditions, cyber threats
to national information infrastructure are intensifying, cyberattacks on the financial and
banking sectors are occurring, and acts of cyberterrorism are spreading across the global
information network with the aim of undermining the traditional foundations of nations and
peoples.

One of the main sources of threats to national and international cybersecurity remains
Russia’s aggressive policy, which actively implements the concept of information
confrontation. This concept is based on a combination of destructive actions in cyberspace
and information-psychological operations, the mechanisms of which are actively used in the
hybrid war against Ukraine. Such destructive activity poses a real threat of cyberterrorism
and cyber sabotage targeting national information infrastructure.

In this context, the development of a resilient system of cyber literacy among the
population, especially youth — who are the most active users of digital technologies —
becomes particularly important. Educational programs must include components of digital
security, critical thinking, disinformation detection, and the fundamentals of legal regulation
of cyberspace. This approach will contribute not only to strengthening national cyber
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resilience but also to shaping a conscious citizenry capable of resisting informational threats
in the new reality.

Implementing effective measures to counter cyber threats, cyberterrovism, and other
cybercrimes requires thorough research of the relevant regulatory and legal framework and
its continuous improvement.

Keywords: cyberspace, cyber threats, cyberterrorism, cybercrimes, cyber sabotage,
cybersecurity, cyber protection, information security, regulatory and legal framework.
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T'EHE3UC IIPABOBOI OXOPOHU MUPY
TA BE3IEKH JIIOJICTBA B YKPAIHI

Cmamms npucesiuena 00CIiONCEHHIO 2eHe3UCY NPABOBOT OXOPOHU MUPY Ma De3neKu 10cmed
6 Vkpaini. AxmyaneHicmes memu 3YMOGINEHA CYUACHUMU SGUKIUKAMU MIJICHAPOOHO20 MUpY,
30Kpema 36potinoio azpecicio npomu YKpainu, wo eumazae enpo8addiceHns epexmuenux
MeXaHi3Mié npaso8o2o peazy8anHs HA KPUMIHANbHI NPAGONOPYUIEHHS APOMU MUupy mda
be3nexu n0ocmaa.

Y cmammi 30ilicneno ananiz icmopuunoco po3eumxy npPAaso8uUx HOPM 6i0 PAOAHCLKUX
nioxo0ié 00 CYHACHO20 MINCHAPOOHO20 KPUMIHAILHOZO0 NPAsd, 30KpeMa iHmespayii NoaoiceHb
Pumcoxoco cmamymy Miscnapoonoeo kpuminanbHo2o cydy 8 HAYiOHAIbHE 3aKOHOOABCHEO.
Busnaueno ocnosHi nepioou po3sumxy npasogoi oxopoHu mupy 8 Yxpaiui: padsHceKuil nepioo,
nepioo CMaHOBIeHHs He3ANeHCHOCMI U CYYACHUIl nepiod B0EHHOI aspecii ma axmueHOi
iMnemenmayii MidCHAPOOHUX CIMAHOAPMIS.

Poszenanymo cman cyuacroeo 3axonooascmea, wo nepedbavac Kiacugikayito KpUMiHAIbHUX
Npagonopyuieb npomu mupy, 6e3nexu moocmea ma MidCHAPOOHO20 NPABONOPAOKY, d MAKOIC
npobnemu Ui HeOoOMiKU 1020 3acmocysanns. Becmanoeneno, wo ceped ocnosHnux npobrem €
HeY3200/ceHicmb  HAYIOHANbHUX HOPM i3 MIJICHAPOOHUMY CIMAHOAPMAMU, HEOOCAMHbLO
yimKe GU3HAYEHHSl CKIA00BUX OKPEMUX KPUMIHATLHUX NPABONOPYUIeHb, d MAKOXC nompeba 6
NOCUNICHHI MIDICHAPOOHO20 CRIBPOOIMHUYMEBA 01 ePEKMUBHO20 PO3CTIOYE8AHHS MA CYO0B8020
posenady. [o nepcnexmué yOOCKOHANEHHS 8iOHECEHO IMNIEMEHMAayilo HOBUX NOJIOINCEHD
MIDICHAPOOHO20 NPABa, PO36UMOK CUCHEMU NI020MOBKU NPABGOOXOPOHHUX OP2aHie 05 pobomu
3 MIDICHAPOOHUMU HOPMAMU, 4 MAKONC NOCULEHHSl CRIBNpAYi 3 MIJCHAPOOHUMU CYOOBUMU U
NpaGo3axuCHUMU IHCIMUMYYIAMU.

Y cmammi niokpecmioemuvcs, wo nodanvuuii po3gUmMoK Npagogoi OXOPOHU MUpy ma
be3nexu ar0dcmea 8 Ykpaini nompedye KOMNIEKCHO20 MINCOUCYUNTTHAPHOO Ul MIHCHAPOOHO20
nioxooy, wo CHpusmume eOexmueHOMY 3aXUCMY HAYIOHATbHUX [ MINCHAPOOHUX IHmMepecis
ma inmezpayii Yxpainu 6 c8imosutl npagosuti npocmip.

Knrouoei cnoea: 6ocnmi 3104uHU, PO3CTIOVBAHHS, MINCHAPOOHE CHIBPOOIMHUYMEBO, KPUMIHATbHI
NpAgoONOpyUWEeH s npomu Mupy ma 6e3neku a00CMEd, KPUMIHATbHO-NPABOBA OXOPOHA,
2eHesluc.
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IMocTranoBka mpodaemu. [IpoGremMa oXOpoHH MHpPY Ta OE3NEKH JIOJCTBA € ONIHIEI0 3
KJTFOYOBHX y Cy4aCHOMY MDKHAPOJHOMY TIpaBi Ta HAIIOHATBHOMY KPHUMIHAILBHOMY 3aKOHO/IABCTBI.
CydacHi MiKHaApoJHI KOH(IIKTH, 30KkpeMa 30poifHa arpecis pociiicekoi (eaeparlii mpoTu
VYxkpaiHu, MiIKpecIoTh BaXXIIMBICTh 3aPOBaKEHHS e(peKTHBHUX MEXaHi3MIB KpUMiHAIBEHO-
IPaBOBOTO pearyBaHHsA Ha MOpPYLIEHHS MHpPY Ta 3arpo3u Oesmeni sonedd. KpuminambHO-
MpaBOBa OXOpPOHA MHpPY 3a0e3ledye He JIUIIe 3aXUCT JCPKaBHHUX IHTEpeCiB, ane U 3aXHCT
IpaB i CBOOOI JIFOJINHY, & TAKOXK CIIPHSIE iHTEerpamii YKpaiHd B CBITOBHUH MPaBOBUIA MIPOCTIp.

AKTyaJbHICTh TPOOJIEMH MIAKPECIIOETECA TMOTPeOOI0 B rapMOHi3amii HaI[iOHAIBLHOTO
3aKOHOJIAaBCTBAa 3 MIDKHApPOJHHMH CTaHIapTaMH, 30KpeMa HopMaMH PuUMCBKOro craryry
MiXXHapOJHOTO KPUMIHAJIBHOTO CYIY, a TaKOX IHIIUMH MDKHapOJHUMH JOTOBOpPaMH Ta
YTOJIaMH, 1[0 PETYIIOI0Th BiAMOBIAAILHICT 32 KPUMIHAIBHI NMPABOIIOPYIICHHS IPOTH MUPY
Ta OE3IeKH JIFOJICTBA. B yMOBaxX BOEHHUX Jiii B YKpaiHi BaXITUBUM € JIOCITIPKCHHS MEXaHI3MIB
KPUMiHAJIbHO-TIPABOBOI OXOPOHM MHUpY Ta O€3MeKH JIOACTBA M OLIHIOBaHHS €(PEKTUBHOCTI
TXHBOT'O 3aCTOCYBAaHHS Ha IPAKTHIII.

AHaJi3 ocTaHHIX H0CHiKeHb | myOaikanii. [TutaHHS KpUMiHATBHO-TIPABOBOI OXOPOHH
MUpY Ta OE3IEeKH JIFOACTBA BUCBITICHO B TPAIX SK BITYM3HIHHUX, TaK 1 3apyODKHUX HAYKOBIIIB.
C. M. MoxoH4YyK aHali3ye iCTOpUYHUNA PO3BUTOK BiJMOBIAHUX HOPM Y MIKHApOJHOMY MpaBi
Ta ix amamTanito B ykpaiHcbkomy 3akoHogaBctBi [1]. . C. IloromeB y cBOiX mpamsx
MIPHUCBSIUye yBary kKiacudikamii 3I0YMHIB TPOTH MHUPY Ta OE3MEeKH JIFOJICTBA W MpodiieMam
iXHBOI KBaJTi(hiKallii B HAIIIOHATLHOMY KPUMIHAIBHOMY 3aKOHOAABCTBI [2].

3apyOixkKHI TOCIIDKEHHS, 30KpeMa poOOTH BUCHUX y cepi MDKHAPOIHOTO KPHUMIHAIBHOIO
IpaBa, PO3KPUBAIOTH POJIb MDKHApPOJAHUX CYAOBUX IHCTUTYILiH, a came MiXHapogHOTO
KPUMIHQJIBHOTO CyNy, y 3a0e3ledeHH] BiAMOBINAIbLHOCTI 3a 3JIOYMHH NMPOTH JIIOJCTBA |
arpecHBHi i1 AepkaB. BoHovyac ykpaiHChKI HayKOBI1 Ipalli aKIICHTYIOTh YBary Ha aJamnTalii
1Mx HOpM y KpuMiHaneHOMY Kojiekci YKpaiHU Ta NMpakTUIl iXHBOTO 3aCTOCYBAaHHS Y BOEHHUI
nepion. OTxe, HAyKOBi JOCIIIXKEHHS OXOIUTIOIOTh TPH OCHOBHI HAIPSIMH: PO3BUTOK IIPABOBOI
OXOPOHH MHpY, BIUTUB MIKHAPOTHHX HOPM HA HAIliOHATbHE 3aKOHOAABCTBO U OLIHIOBAHHS
e(heKTUBHOCTI 3aCTOCYBaHHS KPUMIHAJIBLHO-TIPABOBUX MEXaHI3MIB B YKpaiHi.

MeTo10 DOCJKEHHSI € aHaJi3 ICTOPUYHOrO TEHE3HCy Il CydJacHOro CTaHy IpPaBOBOI
OXOpOHH MHUpY Ta O€3MEKH JTI0JCTBA B YKPAiHi, 8 TAKOXK BU3HAUYEHHSI IEPCIIEKTUB YIOCKOHAJICHHSI
HaI[IOHAJIPHOTO KPUMIHAIBHOTO 3aKOHO/IAaBCTBA B Iil cepi.

BukJiaa ocHoBHOTo MaTtepiaiay. PO3BUTOK KpUMiHAILHO-TIPABOBUX MEXaHI3MIB OXOPOHHU
MHpY B YKpaiHi BitOyBaBcs Ha ()OH1 3aralbHOCBITOBUX MPOLECIB (POPMYBAHHS MIXKHAPOIAHOTO
KPUMIHQJIBHOTO TpaBa. Y PajsHCBKUIl Mepiof yKpaiHChKE 3aKOHOIABCTBO Mailke MOBHICTIO
0azyBasiocs Ha paIsTHCHKUX HOpPMaX, i MUTAHHS KPUMIHATHHUX MPABOIOPYIICHD IPOTH MHUPY
pO3TIsIaIKCS B KOHTEKCTI MDKHAPOAHHUX yroa Ta gorosopis CPCP.

[licns mporonomenHs He3aldeXHOCTI YkpaiHu 1991 poky modaBcs mpoliec amamTarii
HAIllOHAJBHOTO 3aKOHOJABCTBA /0 MDKHApOIHHUX CTaHAapTiB. Byno immieMeHTOBaHO psin
TOJIOKEHb PUMCBKOTO CTaTyTy Ta IHIMMX MDKHAPOJHUX JOKYMEHTIB, CIIPIMOBAHHUX HA OOpPOTHOY
3 KpUMiHQJBHUMH MPaBOMOPYIICHHAMH IIPOTH MHpY, 3J0YMHAMH arpecii Ta 3JI04YMHAMH
MIPOTH JIFOSTHOCTI.
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3 2014 poky B 3B’s3Ky 3 aHekcielo Kpumy Ta BilicbkoBOrO arpeciero pocii Ha Cxoni
VYkpaiHu 3HaYHO aKTHUBI3yBaJlacs podoTa M0I0 BJOCKOHAJICHHS KPUMIHAILHOTO 3aKOHOJIABCTBA Y
cepi 3axucTy MUpY Ta Oe3neKu. BinmoBiaHI HOpMU cTajaH OLTBII YiTKUMU i KOHKPETHHMH, a
3aKOHO/AaBelb AKLEHTYBaB yBary Ha MIDKHApOJHOMY CIIBPOOITHHLITBI Ta KpUMiHAJIbHIN
BIJINOBiAANBHOCTI 32 HOPYIIECHHS MIKHAPOJHUX HOPM.

Tak, y KpuminanbHOMy Konekci Ykpainu po3fin XX NpHCBAYECHO KPUMIHATBHUM
MPaBOMNOPYIIEHHSM MPOTH MUY, OE3MEKH JIIOJCTBA Ta MDKHAPOJHOTO MpaBoropsaxky. Bix
OXOILIIOE:

1) KpuMiHAIBHI IPABOMOPYIIECHHS MPOTH MIKHAPOIHOTO MUPY Ta OC3IICKH;

2) KpUMIHAIBHI IPABOMOPYIIESHHS MPOTH JIFOJTHOCTI;

3) BO€HHI KpUMiHAJIBHI MpaBonopyeHHs [3].

[IpakTHka 3acTOoCyBaHHS IIMX HOPM IIOKa3ye SIK MO3MTHBHI, Tak i MPOOJEMHI acIeKTH.
30kpeMa, 3a3HAYar0ThCs YCIIMIHI i eEeKTHBHI PO3CIiMyBaHHS Ta IMepenada MaTepiaiiB o
MDKHapOAHUX OpraHizaliif, aje OJHOYACHO ICHYIOTh TPYAHOUII B KBamigikamii AesIKUX
KpUMIHAJIBHUX NPaBOMOPYILEHb 1 BU3HAYEHH] BiIOBITANBHOCTI OCi0, sSIKi JIiF0Th Ha OKYIIOBAHHX
TEPHUTOPISX.

3 orysamy Ha 3a3HAuCHE M aHANI3YIOUHM CyYacHHi CTaH IPABOBOI OXOPOHH MHPY Ta Oe3meKu
JFOJICTBA B YKpaiHi, MOJKHAa BHOKPEMUTH NPOOJIEMHI acTeKTH, SIKi MOTpeOyIOTh YCyHEHHS JUIs
3a0e3reYeHHs e()eKTUBHOCTI MPaBO3aCTOCYBAHHS.

J1o TakuX HaJIeKaTh:

1. HeysromkeHicTh HOPM HalliOHAJIFHOTO 3aKOHOAABCTBA 3 MDKHAPOIHWUMH HOPMaMH.
HesBaxkatoun Ha IMIUIEMEHTAII0 PSRy MIDKHapOJHHX Yrof, 30KpeMa PHMCBKOro cratyTy
MiXHapOTHOTO KPUMIHAIBHOTO CYAY, OKpeMi MoJIokeHHs1 KpuMiHaibHOTO KoJiekey YKpaiHu
3aJIMIIAIOTHCS HEAOCTATHEO TAPMOHI30BaHIMU 13 CyJaCHUMH MDKHAPOIHIMH CTaHIAPTAMH.

2. HepmocraTHBO 4iTKe BU3HAUEHHS CKJIAJJOBUX KPUMIHAIBHUX MPABONOPYIIEHb IPOTH
MUpY Ta JIOACTBA. Y HaIlOHaJHHOMY 3aKOHOJABCTBI ICHYIOTH MPOTAJIMHU MO0 BU3HAYCHHS
OKpEMHX EJIEMEHTIB CKJIaly KpUMIHAJILHUX TPaBOIOPYIIICHb, 30KpeMa 3JI0UMHIB arpecii, BOEHHUX
KPUMIHAJIBHUX TIPABOIOPYILIECHb 1 KPUMIHAJIBHUX MPABONOPYIIEHb TPOTH JIFOJSIHOCTI. BinCyTHICTD
9iTKUX Ae(DiHIIIH CTBOPIOE PU3HK CYO’€KTUBHOTO TIYMAadCHHS HOPM Ta YCKJIQIHIOE iXHE
MPaKTUIHE 3aCTOCYBAHHS.

3. Tlotpeba B mocuneHHI MDKHAPOJHOTO CHiBpoOITHUIITBA. [l 3a0e3neueH s e)eKTHBHOTO
PO3CITiTyBaHHS Ta Cy0BOTO PO3IJIsLY KPUMIHAJIBHUX MPABONOPYILIEHh MDKHAPOIHOTO XapaKTepy
KPUTHAYHO BKIIMBO PO3BMBATH CIIBIPALTIO 3 MKHAPOTHUMH OpTaHi3allisiMH, SIK-0T MibKHApOIHHUIHA
KpuMiHanpHUHA cyn, oprann OOH Ta €Bpomelicbkuil cya 3 mpaB JIOAWHHA Yepe3 OOMiH
iHpopMaIli€ro, 3aCTOCYBaHHS MIKHApPOIHUX METOJAMK PO3CHITYBaHHA Ta KOOPIHMHAIIEI0
MIPaBO3aCTOCOBHUX 3aXO/IiB.

Ha namy nymky, BUpimmTH 0i mpobjaeMu MOXKHa TaKUMH CIIOCO0aMu:

— IMIDIEMEHTAIlisi HOBUX IIOJIOXKEHb MDKHAPOIHOTO MpaBa. 30KpeMa, MOTPiOHO BIPOBAIUTH
YTOUHEHI MiKHapoHi Ae(iHimii 3709NHIB MPOTH MHPY, OE3MEKH JIFOACTBA Ta MIKHAPOIHOTO
TIPABOMOPSAZIKY, IO 3a0e3NednTh OUIBITy NMPaBOBY BH3HAYEHICTH 1 Y3rO/DKEHHS HALliOHAIBHOTO
3aKOHOJIABCTBA 3 MDXKHAPOJIHUMH CTaHIAPTaMU;
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— PO3BHUTOK CHCTEMH IIiATOTOBKM MPaBOOXOPOHHMX Ka/piB. BapTo Hamaroautu edexTnBHE
3aCTOCYBaHHS HOPM MDKHApOJHOIO IpaBa, M0 MOTpedye cremiani3oBaHoi MiIrOTOBKU
CITTYMX, IPOKYPOPIB 1 CY/JIiB, 3MaTHUX MPAIOBATH 31 3I0YNHAMH MIXKHAPOIHOTO XapaKTepy,
3HATH MDKHAPOJIHI IpollecyalibHi CTaHAapTH Ta Cy4acHi METOAMKH PO3CIiyBaHHS;

— IIOCWJICHHS! CIHIBIpAlll 3 MDXHApPOJHUMH CYIOBUMHM I NMpaBO3aXUCHUMHU OpraHi3allisIMU.
AKTHBHA KOOPIWHAIIS 3 MDKHAPOJIHUMU 1HCTUTYIISIMU CIIPHUSATHME BIOCKOHAJIICHHIO OOMIiHY
iH(opMaIli€ro, MiBHIICHHIO €(EKTUBHOCTI PO3CIiayBaHb 1 3a0€3MEUCHHIO CHPaBEATUBOTO
MPUTATHEHHS BAHHUX JIO BiMOB1IaIbHOCTI.

OTxXe, IOJONAaHHA ICHYIOUHMX MPOOJIeM 1 pealtizallis 3a3Ha4eHUX MEePCIeKTUBHUX 3aXOiB
€ KPUTHYHO Ba)KJIMBHMH JIJIS IMiJBUIICHHS S(PEKTHBHOCTI KPUMIiHAJIBHO-IIPABOBOI OXOPOHH
MHpPY Ta Oe3MeKH JII0ACTBA B YKpaiHi, a TaKoXX JUIS iHTerpamii HaliOHaIbHOI MPaBOBOI
CHUCTEMH B CYYaCHUH MIKHAPOIHUN TIPABOBHH ITPOCTIP.

BucHoBku. ['eHe3nc KpHMIiHaNBHO-IIPaBOBOI OXOPOHHM MHpPY Ta O€3IeKH JIFOJICTBA B
YkpaiHi BigoOpaxae MOCTYIOBY €BOJIOLIIO BiJ PaJsSHCHKUX MiIXOAIB A0 Cy4aCHHX HOPM
MDKHAPOHOTO KPUMIHAJIBHOTO TipaBa. L{eid Tporiec 0XOILIFoe IHTErpallito HOoJI0KEeHb MIKHAPOTHIX
JIOTOBOPIB, 30KpeMa PHMCBHKOTo craryTy MiKHApOIHOTO KPUMIHATBHOTO CYIy, V HalllOHaJbHE
3aKOHO/ABCTBO, 1[0 3a0e3leuye MpPaBOBY OCHOBY Ui MPOTUMIIl 3/104YMHAM INPOTH MUDY,
Oe3meku JII0ACTBA W MIKHAPOHOTO IIPAaBONOPSAKY [4].

Ha ocHOBiI XapaKkTepHUCTHKN TeHE3WCY NPAaBOBOI OXOPOHHW MHUpPY Ta Oe3MeKd JIOACTBA B
YkpaiHi BHOKPEMJICHO IepioaM3aiio, sfka BigoOpakae iCTOPHYHY EBOJIOMII0 HOPM
KPUMiHAJIBHOTO TpaBa y B3a€MO3B’ 43Ky 3 MI>KHAPOJIHHM IIPaBOM.

1. Papsucbkuit nepion (o 1991 poky)

V pansHCBKHI Tiepion YkpaiHa sk ckianopa dyactiHa CPCP gistia B Mekax [EeHTpaTi30BaHOT
KpUMIHAJIEHO-TIPaBoBOi crcTeMu COr03y, TOMY OXOpOHA MUPY Ta O€3MeKH JIFOICTBA PEeryIIOBATIAC
4epes3 paJTHChbKe KpUMiHAIbHE 3aKOHOIABCTBO ¥ MbKHApOIHI yronu, mianucani Big imeHi CPCP.

OCHOBHHI! aKLIEHT y KpUMIHAJIBHOMY IIpaBi poOUBCS Ha G0POTHOI 3 Iep>KaBHUMHU 3OUNHAMH,
AHTUPAISIHCHKOIO JIISUTBHICTIO Ta «IMIEPCHKUMM» KOH(MIIKTAMH, SKi pPO3IIHIOBAIHCA SK
3arpo3a BHYTPIITHROMY W MDXKHAPOJHOMY «pPaIsHCEKOMY HOPSIKY». BoaHodac monoskeHHS
MDKHApPOJHOTO IpaBa MPaKTUYHO HE IMIUIEMEHTYBAJINCS Y BHYTpIIIHE 3aK0HOaBCTBO Y PCP,
a TOHATTS KPUMIHAIBHUX MPABOMOPYIICHb IMPOTH JIOASHOCTI, BOEHHHUX KPUMiHAIBHUX
MPaBOMOPYIIeHh a00 3J0YHMHIB arpecii 3ajMmaiucs JICKIapaTHBHUMH Ta HE Majl YiTKHX
HaI[lOHATBHUX JeIHIIIH.

Ha Toit wac Oynu BiICYTHI KOHKPETHI MEXaHI3MH KpPHUMiHAJIbHOI BiAMOBIiJaJBHOCTI Ha
HaIllOHAJBHOMY PiBHI 3a KPUMiHAJIbHI NIPABOMOPYIICHHS MPOTH MHUPY Ta OE3MEKU JIOJCTBA,
0 3yMOBHJIO OOMEXeHY e(EeKTHBHICTh MPABOBOTO PETYIIOBaHHA y chepi MIKHAPOIHHX
KpUMIHAILHUX MpaBomnopymieHs [5]. Lle 31 cBoro 60Ky CTBOPHIIO MPABOBY BaKyYMHICTh IIIOJIO
MIPaBOBOTO 3aXHMCTYy MHPHOTO HACEIECHHS Ta MDKHApOTHOTO TPaBOMOPSAKY, IIO 3T0JI0M
BUMArajio paguKaJbHOI MOJEpHi3aIlii KpHUMiHANBLHO-TIPABOBOI OXOPOHH MIiCHA 3400YTTS
YkpaiHoto He3alIeKHOCTI.

2. Ilepioxg HezanexxHocTi (1991-2013 poxwm)

Ilepion cTaHOBIEHHS HE3aJSKHOCTI YKpalHM XapaKTEepPHU3ye€ThCS CYTTEBUMH 3MiHAMHU
B IPaBOBi OXOpOHI MHpy Ta O€3MEKH JIOACTBA, IO OyaWM 3yMOBJIECHI MOTpeOO0 B
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TpaHchopMarlii pagsHCHKOI IIEHTpai30BaHOI CHCTEMH 10 MPaBOBOi MOAEINI, IHTErpOBaHOI 3
MDKHApOIHUMH CTaHIAPTaMH.

VY el mepioJ] BaXKJIMBHM KPOKOM CTall0 yXBajeHHS KpHMiHAJIBHOTO KOJCKCY YKpaiHu
2001 poxky, sIkuii 3aKJI1aB OCHOBY KPUMIHATIBHOI BiTIOBIIATBHOCTI 32 KPUMIHAIBHI [IPABONOPYIIECHHS
NpOTH MUpY Ta Oe3neku mojacTBa. KpuMmiHanesHHUN KoJeke YKpaiHM BCTAaHOBHB 3arajibHi Ta
CriellialibHI TIOJIOKEHHS, 1110 JaBajik 3MOTy KiacH(iKyBaTH KPHUMIHAIBHI MPaBOMOPYIICHHS
MIPOTH JIFOASIHOCTi, BOEHHI KpUMiHAJIBHI MPABOMOPYIISHHS Ta 3JIOYWHHU arpecii, CTBOPUBIIH
MpaBoBY 0a3y JUIA MOJANBIIOT IHTErpallii HopM Mi>KHAPOIHOTO Ipasa [6].

VY 3a3HaueHui mepiox YKpaiHa Modyaja MOCTYNOBY IMIUIEMEHTALlI0 TOJOXKEHb PUMCBKOrO
cTaTyTy MiXKHapOHOTr0 KPUMIiHAJIBHOTO CYAy Ta IHIIMX MiXHapogHux yroj. Lle mamo 3mory
rapMOHI3yBaTH HalliOHAJIbHE 3aKOHOJABCTBO 13 CYYaCHUMH MIKHAPOJHUMH CTaHJIapTaMH,
3a0e3Meuy0Yr MOKITUBICTh €(DEeKTHBHOTO MPAaBOBOT'O PearyBaHHs Ha 3JIOYMHU MIKHAPOIHOTO
XapakTepy. YKpaiHa akTMBHO Opana y4yacThb y AisUIBHOCTI MDKHApOJHUX OpraHi3amiil, 30kpema
OOH Ta Paau €Bpony, cipAMOBaHUX Ha MiATPUMKY MUPY Ta O€3MEKH.

VY meii mepiox BinOyBajiocs CHCTEMHE (OPMYBAaHHS NMPABOBHUX MEXaHI3MIB JUIS TPOTHIIi
BOEHHUM 3JIOYMHAM 1 3II0YMHAM IPOTH JIIOJSHOCTI. 3aKOHONABCTBO YTOYHIOBAIIO €JIEMEHTH
CKJIaly KPUMIHAIBHUX IPaBOIOPYIIEHb, BU3HAYAIO BIANOBIJAIbHICTD 32 Y4acTh Y MIXKHAPOIHUX
30poiHHX KOH(JIIKTax 1 HajaBajJo NPABOOXOPOHHMM opraHaMm YKpaiHH HiACTaBH s
pO3CIiayBaHHS Ta CYJOBOTO PO3TIAAY OCi0, BHHHUX Y KPUMiHAJIbHHUX MPaBOMOPYIICHHIX
MIXKHApOIHOTO XapakTepy [7].

CrBOpeHa B LieH yac 3aKOoHOfaBua 6a3a 3akijana (pyHAAMEHT JUIS Cy4acHOTO BPETYIIIOBAHHS
IUTaHb KPUMIHAJIBHOI BIAMOBIAATBHOCTI 3a KPUMIHAJBHI IPABONOPYIIEHHS MIXHApPOIAHOTO
xapakTepy. IlocTymnoBa iHTerpariisi MbKHAPOIHUX HOPM 3a0e3Medria iepexil Bil ICKIapaTHBHOTO
3aCTOCYBaHHS MDKHAPOIHOTO IMpaBa JI0 MPAKTUYHOI peatizallii Horo MmojokeHb y HalllOHAJbHIN
[IPaBO3aCTOCOBHIHM MPAKTHUII, 10 CTAJIO MEPETyMOBOIO TOAANIBIIOI aanTallii 3aKOHOAaBCTBA B
nepioJ BOEHHOT arpecii.

3. Iepiox BoeHHOT arpecii Ta iHTerpaiii Mi»kHapoJHIX cTaHAapTiB (2014 — HUHI)

CyuacHuil mepiox po3BUTKY HPaBOBOI OXOPOHH MHUpPY Ta OE3IMEKH JIOACTBA B YKpaiHi
XapaKTEPU3Y€EThCSl AKTHBHOIO aJaNTali€l0 HAI[IOHAJBHOTO 3aKOHOAABCTBA OO Cy4YacHUX
BUKJIMKIB MDKHApOJHOTO NPaBa B KOHTEKCTI 30poitHOI arpecii Ta aHekcii Kpumy.

VY Binnosigs Ha moxii 2014 poky Ta 30poliHMI KOH(MIIKT Ha cXOmi YKpalHH BimOyBcs
3HAYHMAHN Teperiisil KPUMIHATBHOTO 3aKOHOAABCTBA. byno BHECEHO 3MiHH Ta JONOBHEHHS JI0
KpuminansHoro xonexcy YkpaiHu, 1o 3a0e3nedyloTh e(heKTHBHE pearyBaHHS Ha KpUMiHAIbHI
[IPaBOTNIOPYIIEHHS, OB’ sI3aHi 3 IOPYIICHHSAM MUPY Ta O€3MEKH JIOCTBA.

OcobnuBa yBara mpuaisgeTscss posgiry XX KpuminaneHoro komekcy Ykpainu, ne
BH3HAYCHO YiTKY KiacH(iKaIlifo 3J0YHHIB MPOTH MHUPY, OC3MEKH JIFOJICTBA i MIXKHAPOIHOTO
MpaBoONoOpsAKY. BU3HAa4YeHO CKiIaj 370YMHIB arpecii, BOEHHUX 3JIOYMHIB 1 3JI0YMHIB TPOTH
JIOISHOCTI, 1[0 3abe3ledye MPaBOBY BU3HAYCHICTH 1 3MEHIIYE PU3HK CYO’€KTHBHOTO
TIyMadeHHs HopM [8; 9].

VY cydacHoMy mepioni YKpaiHa akTHBi3yBasia CHIBIIPAIIO 3 MIKHAPOJHUMH OPraHI3amisIMu
H CyIOBHUMH IHCTUTYIISIMH, 30KpeMa 3 MiKHapogHUM KpuMiHambHuUM cygoM, OOH,
€BporeiicbKUM CyIOM 3 IpaB JIFOIUHM Ta IHIIUMH MIPABO3aXUCHUMH CTPYKTYPaMH.
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VY neil mepion Takoxk BigOyBa€ThCS AKTHBHA IMIUIEMEHTAllisl MDKHApOJHUX CTaHIAPTIB
y MPaKTUKy YKPalHCBKUX CYJiB, MPOKypaTypu Ta cliguux opradiB. lle 3a0e3nedye OiLIbIT
e(deKkTHBHE TIepeciliAyBaHHs 0Ci0, BHHHUX y KPUMIHAIBHUX MPABOMOPYIICHHSAX MMPOTH MUPY
Ta Oe3MeKU JIO/CTBA, 1 CIpusie iHTerpanii YkpaiHu B CBITOBUH MpaBOBUil MPOCTIp.

Bapro 3a3HaunTH, IO Cy4acHWH eTal PO3BUTKY KPUMIHAJIBHO-NIPABOBOI OXOPOHH MHUPY
Ta OE3IEKH JIFOJICTBA JIEMOHCTPYE BUCOKHUW PIBEHB MPABOBOI aJaIlTallil 10 HOBUX BHKIIHKIB,
3aKIIAJIAF0YH OCHOBY JUTSl TIOCHIICHHS MDKIUCIMIDTIHAPHOT i MDKHAPOIHOI CITiBIIpAITi, ITiIBUIICHHS
e(eKTHBHOCTI PO3CJIiTyBaHHsI Ta 3a0€3IeYeHHS ITPaB JIFOIMHNA B YMOBaX 30pOHHOT0 KOH(IIIKTY.

YkpaiHa aKTUBHO BIPOBAXKY€e MDKHAPO/IHI CTAaHAAPTH Y BJIACHE 3aKOHOAABCTBO, OCOOIMBO B
yMOBaxX BOEHHOI arpecii Ta 30poiiHoro KoH(IIKTY Ha TepUTOpii AepkaBu. Lle nposBiseThCs B
yIOCKOHAJCHHI KpHMiHAIBHOTO KOAEKCY YKpaiHH, IMITIEMEHTAIIi1 MOJI0KEHb MI>KHAPOIHOTO
IpaBa B MPAKTHKY MPaBOOXOPOHHUX OPraHiB Ta B 3MIIHEHHI CHIBIpaIll 3 MDKHAPOTHUMH
CYZOBHMH ¥ IPaBO3aXMCHUMH OpTaHi3allisiMH.

OTtxe, 111 epeKTUBHOI MPOTUAIl CydaCHMM 3arpo3aM MiIXHapOAHOMY MHpPY Ta Oesmerii
MOTPiOHO TPOMOBKYBATH BIOCKOHAJICHHS SK 3aKOHOJABYMX HOPM, TaK i MPAKTUKU iXHBOTO
3actocyBaHHs. Lle 0XOIuItoe yTouHEeHHS MPaBOBUX JAe(iHINIA KPUMIHAIBHAX IPaBOIIOPYIIECHb
MIPOTH MUPY Ta OE€3IEKHU JIFOJICTBA, PO3BUTOK MEXaHI3MIB MDXXHAPOJHOTO CIIBPOOITHUIITBA I
HiATOTOBKY CHELIaNICTIB Y chepi KpUMiHAIBHOTO IIPaBa.
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O. V. Chernetska. THE GENESIS OF LEGAL PROTECTION OF PEACE AND
SECURITY OF HUMANITY IN UKRAINE

The article is devoted to the study of the genesis of legal protection of peace and security
of humanity in Ukraine. The relevance of the topic is determined by contemporary challenges
to international peace, in particular armed aggression against Ukraine, which requires
effective mechanisms for legal response to criminal offences against peace and security of
humanity.

The article analyses the historical development of legal norms from Soviet approaches to
contemporary international criminal law, in particular the integration of the provisions of the
Rome Statute of the International Criminal Court into national legislation. The main periods
of development of criminal law protection of peace in Ukraine are identified: the Soviet
period, the period of independence, and the current period of military aggression and active
implementation of international standards.

The state of current legislation, which provides for the classification of criminal offences
against peace, the security of humanity, and the international legal order, as well as the
problems and shortcomings of its application, are considered. It has been established that
among the main problems are the inconsistency of national norms with international
standards, insufficiently clear definition of the components of certain criminal offences, as
well as the need to strengthen international cooperation for effective investigation and
Judicial proceedings.
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Prospects for improvement include the implementation of new provisions of international
law, the development of a system for training law enforcement agencies to work with
international norms, and the strengthening of cooperation with international judicial and
human rights institutions.

The article emphasizes that the further development of criminal law protection of peace
and security of humanity in Ukraine requires a comprehensive interdisciplinary and international
approach that will contribute to the effective protection of national and international interests
and the integration of Ukraine into the global legal space.

Keywords: war crimes, investigation, international cooperation, criminal offences against
peace and security of humanity, criminal law protection, genesis.

Cmamms naoiiiuia 0o peokoneeii 3 scosmus 2025 poxy
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3JIOB)KUBAHHSA ITPABOM
SIK ITIPOSIB NPOTUIIPABHOI NOBEJIIHKH

Cmamms npuceésauena NumanHAM 3108)CUBAHHA NPABOM, AKI U 00CI € aKmyanbHUMU,
He38axCaiouU Ha YUCIEHHI HAYKOBI 00CNI0NCeHHs (Oucepmayitivi ma MoHozpagiumi) 3 Yb0o2o
npugody. Ilpobrema 31082cuBants nPasoOM 3aNUMAEMbCA OUCKYCILIHOTI0, MPUBAE NOJEMIKA
3 baeamvbox NUMaHs K OOKMPUHATLHO20, MAK i CYMO NPAKmuyHo2o cnpamvysanns. Take
CMAaHoBUWEe MOJICHA NOACHUMY HEOOCMAMHIM CyneHem po3pobKu 3a3HayeHoi npobiemu Ha
2any3e6oMy ma 3a2anbHOMeOPEeMuyHOMY PIBHAX, WO He CHPUAE (OPMYBANHIO }3200HCEHO20
VAGIEHHSL NPO NPUpPoOy Ui CYMHICIMb Yb020 AGUWA. BooHouac KinbKicms GUNAOKIE 37108IICUBAHHSL
NPAoM HeBNUHHO 3POCHAE MA POUWUPIOIOMbCS chepu 1020 NPoss).

Y cmammi naseoeni ma npoananizoeani apeymenmu 6a2amvox OOCHIOHUKIS, SKI MAIOMb
PI3HI 020U CIMOCOBHO NPOBIEMU 3NOBIHCUBAHHS NPABOM.

IIposedene xomnaexcre 00CHiONCEHHs PI3HUX ACNEKMIE (PeHOMEHA 3N08ACUBANHS NPABOM,
3p0bIeH] BIONOBIOHI V3A2ANIbHEHHS. MA BUCHOBKU CIMOCOBHO 11020 NPAB080i Npupoou ti CymHOCMA.
3oxpema, asmop 36epmac ygazy na me, wjo, He36AHCAIOUU HA POPMATLHY GIONOGIOHICG HOPMAM
npaea, 3a3navene OisHHs Cynepesums NPUSHAYEHHIO NPpasd, NOPYULYE 1020 NPUHYUNU, WO POOUMb
11020 HeQOnyCmuMUM 3 No2iA0y iHmMepecie AK OKpemoi 0cobu, max i CyChiibCcmea 3a2anioM.
3noeorcusanns npasom nepecnioye nenecimumuy memy, 30iUCHIOEMbCA 8 HeNe2iIMUMHULL CNOCIO
i Iuwe NPUKpUBAEmMbCsl 1e2anbHUM cy0 eKmugHuM npasom. Inaxwie Kadxjcyuu, 37108i4CUBANHHS
npagom A61A€ coborw Hedonycmume (Henecimumue) OISIHHA, NPUKPUME «MOHKOK GYAJLIIO»
Jle2anbHoCmi, Wo He no30asisAcE 1020 NPOMUNPABHO20 XAPpAKmep).

Knrouogi cnosa: cyb’ckmusre npaso, medxici cybo ekmueHo2o npasa, CMpyKmypa cyo €KmueHo2o
npasa, 3108#CUBAHHI CYO EKMUBHUM NPABOM, NPABOMIPHICHb, NPOMUNPABHICHIb.

IMocranoBka npodJeMu. OCTaHHIMH JIECATHIITTSMHU CIIOCTEPIra€ThCsl CyTTEBE 3POCTAHHS
iHTEpecy (SK HayKOBOTO, TakK 1 CyTO MPAKTHYHOTO) IO POOIEMH 3/I0BXKHUBaHHS IIPABOM, X04a
IIe ABHUINE BiJIOME IIIe 3 YaciB PUMCBHKOTO TpaBa. Ta 1ie i He TUBHO, SK 3a3HAYAIOTh Cy4YacHI
JIOCHITHUKH: «()EHOMEH 3JIOBKMBAHHS MPaBOM BHIAETHCS OAHIEIO 13 HAMBAKIIMBIMIMX Cy4acHHUX
JOKTPHUHAIBHUX TPo0IieM, ampKe MOMHPEHICTh Horo BUIaaKiB HabyBae ri00aqbHOTO HIKIIIMBOTO
xapakTepy» [2, c.6]. Taka cuTyamis 3yMOBJICHa PsiIOM TPHYUH, 30KpeMa HEIOCTAaTHHOIO
KOHIIETITYaJIbHOIO (TEOPETHYHOIO) PO3POOKOI0 3a3HAYEHOTO HOHATTS i HOPMAaTHBHOIO 3a00pOHOI0
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370BXUBaHHs 1paBoM (2017 p. 10 YMHHOTO LUBIIBHOTO, TOCHOAAPCHKOTO Ta aJMiHICTPaTUBHOTO
MPOIIECYaTbHOTO 3aKOHO/IABCTBA OYIIO BIIPOBA/DKEHO IHCTUTYT 3IIOBXKUBAHHA IIPOLECYATHHIMHA
TpaBaMH), 110 31 CBOr0 OOKY IPU3BEIIO JI0 MOMMPEHHS [IHOTO SBHIIA HA HOBI c(hepr CYCHIITBHUX
BiTHOCHH. CTOCOBHO 3JIOBXKHMBaHHS Cy0’€KTHBHHM IPOIECYATLHUM / TOCHIOAAPCHKUM IPABOM,
nounHaroun 3 2017 poky, micias BHeceHHS 3MiH no l{uBinmpHoro Tta I'ocrmomapchkoro
mpouecyalbHuX KojekciB Yikpainu (. 11 4. 3 ct. 2, cT. 13, 44, 135, 143, 144, 148, 262 LIIK
VYxpaiam; . 11 4. 3 cr. 2, cr. 13, 43, 125, 129, 131, 135, 246 I'TIK Ykpainu) craH po3yMiHHS
IpaBHUKaMU (CYAJAMH, aJJBOKaTaMHU, IPOKYpPOpaMH TOIIO) 3MicTy, Gpopmu, kBanmigikariiinux
BIJI3HAK IHCTUTYTY <«3JIOBKHBAHHS CY0 €KTUBHUMH TPOIECYTLHIMH MPAaBaMK» CTaB MOPIBHIHO
BUCOKHM.

Lle mae 3Mory y4acHHKaMm CIHOpiB, L0 PO3IJISNAIOTHCS B CylaX, €PEKTUBHO MPOTHAISITH
HaMaraHHsAM HeJ00POCOBICHOTO YUaCHHKA IMTYYHO YCKIATHUTH / YHEMOXKIIUBUTH / 3aTATHYTH
BUpIIIEHHS 3aBJaHHs IIUBUILHOTO / TOCHOJAPCHKOTO MPOIIECiB i/l Yac pO3MIALy [HUBUTEHUX /
rocroapcbkux crpas [1, ¢. 62]. [onpu 11ie, 3aIMIIaeThCs HATaTbHOIO TOTpeda B MOJAIBIIOMY
TEOPETUYHOMY OCMHCIICHHI Ta IOTJUOJICHHI HAyKOBOi pO3pOOKH (peHOMEHa 3JIOBKHBAaHHS
paBoM (OCOOJIMBO 1€ CTOCYETHCS 3JI0BXKUBAHHS CyO’€KTMBHMM MaTepialibHUM TpaBoMm). Lle
CTOCYETBCS SIK TATY3E€BHX, TaK 1 3araIbHOTCOPETUYHHX JTOCITIDKEHD 3a3HAUEHOT TPOOIIECMH.

AHaJni3 ocTaHHIX Aoc/IizkeHb. Y HalllOHANBHII NPaBOBiil TOKTPHHI MUTAHHSIM CYTHOCTI,
3MicTy Ta ()OpM 3JIOBKHBAHHS ITPABOM IPUCBSUCHI PO3pOOKH TakuX yueHux: H. BypomeHchbka,
O. Bnosuuen, 0. Kopuokyit, b. Kaprnayx, O. Kot, [. Kpuopyuko, T. [lonsacekuii,
B. Pesnikosa, O. Porau, M. Py6amenko, . Cnacubo-®ateeBa, M. Credpanuyk, C. Dypca,
€. dypca, JI. llunuios, 1. Sky6iBchkuii Ta iH. Cepen 3apyOiXKHUX TOCITITHHKIB MTOTPIOHO
Bigmitutu Takux [l. AnmepcoH, M. Baiiepc, JK.-JI. bepxens, 5. bpaynni, B. Kondopriui,
JIx. Iaynbcon, [Ix. [Tepimno, A. ni PooinanT, [Ix. [IBapuenoepr, M. Illoy Tormo.

AHani3 HellOIaBHBOT PETPOCTIEKTHBY HAYKOBHX JOCII/DKEHD Y HAlllOHAIBHIHN I0pUCTIpYACHIT
3acBifuye MOSBY psily BaroMux MyOJiKaiiil y oMy HampsiMi, 30KpeMa BHHIIIA IPyKOM
30ipKka craTeil «370BXKHUBAaHHS MPaBOMY 3a 3arajbHOI0 penakiieto npodecopa I. B. Crnacubo-
@ateeBoi (Xapki, 2021 p.), MoHoTrpadis «37I0BXHUBAaHHS NPaBOM MiJ Yac AOCYJOBOTO
po3ciinyBaHHsS y KpuMiHambHOMY TipoBajpkeHH» (J. B. Kpuopyuko, A. P. Tymansun,
Opneca, 2024 p.), HayKOBO-TIPAaKTHYHUNA TOCIOHUK «3JOBXHMBAaHHS IIPAaBOM y IUBLIEHOMY
MIPOIIECT» 3a 3aralibHOI PeJaKIliero mpodecopa, 3acmyxeHoro ropucta Ykpaiau C. . Oypcu
(Kuis, 2025 p.). ¥ cdepi 3arampHOI Teopii mepaBu i mpaBa Oylla 3aXUINEHA AWCEPTAIis
«[loHATTS 1 mpaBoBa HpupoOJa MPUHIMITY 3a00pOHU 3JIOBXKHMBAHHS MPAaBOM» Ha 3400YTTS
HAyKOBOTO CTYyIeHs KanauaaTa opuandaux Hayk H. JI. Bypomencbkoto (Kuis, 2021 p.).

CyuacHa ykpaiHChKa IOPUCIIPYIEHIIIS XapaKTEPU3YEThCS BiZICYTHICTIO €IWHOTO PO3YMIiHHS
KaTeropil «3JI0BXKUBAHHS MPAaBOM», II0 3yMOBJICHO 0araToacleKTHICTIO 3a3HAYEHOTO SIBHUIIA,
3 0JTHOTO OOKY, a 3 1HIIIOTO — BIZICYTHICTIO CIIJIBHUX MIJXOJIB Y TaTy3eBUX ITUCIUILIIHAX, 10
NIEBHOIO MIpOI0 MOXHA MOSICHUTH HEIOCTAaTHIM 0O0CSroM po3poOKH IIHOTO MOHSITTS Ha
3arabHOTEOPETHYHOMY PiBHI (X04a 3a3BHYAi CydacHI MiIPYIHHUKH i3 3arajbHOI Teopii mpasa
1 MICTATH OKpeMi maparpadu, IpUCBSUCHI 3a3HaueHIA mpobieMi, 30kpeMa: 3arajbHa Teopis
npaBa : miapydHuK / 3a 3ar. pen. O. B. Ilerprmmmna. Xapkis : [Ipaso, 2020; Kpucroscska H. M.,
Margeesa JI. I'. Teopis gepkasu i npasa. [linpyunuk. [Ipaktukym. Tectu : migpyaauk. KuiB :
IOpinkom luTep, 2022).
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Mertoro cTaTTi € TOCTiKeHHS Ta 3°sICyBaHHS IIPaBOBOI NPUPOJM i CYTHOCTI (peHOMEHa
3JIOB)KUBAaHHSA TPaBOM, IO JacTh 3MOTY OIIHUTH HOro 3 MOMISAAY NPaBOMIpPHOCTI
(IpOTUNIPABHOCTI) TAKOT MIOBEIHKH.

BukJjiax ocHOBHOTo MaTepiaiy. PO3KpHTTSI CyTHOCTI 370BKHBaHHS IIPABOM SIK TIPABOBOTO
SBUINA, Ha HAaIly AYMKYy, BapTO PO3IOYATH i3 aHANi3y MOHATTA Cy0’€KTHBHOTO MpaBa.
CyuacHa 3arajbHa TEOpis IpaBa BH3HAYA€E CyO €KTHBHE IIPaBO SIK TAPaHTOBAaHE HOPMaMHU
IpaBa Mipy MOXJIMBOI IOBEAIHKU 0cOo0H, CIIPSIMOBAHOI Ha peatizauito ii inTepecis [3, ¢. 314],
a00 3yMOBJICHY 00’ €KTHBHHM IIPaBOM Mipy JO3BOJICHOT MTOBEAIHKH ocodu [4, c. 431]. OTxe,
Ccy0’€KTHBHE MPaBO — 1€ Mipa MOXIIMBOI a00 JO3BOJIEHOT MOBEAIHKH YIIOBHOBAKEHOI 0COOH
(diznynoi abo ropumuuHoi). ToyMayHuii CIIOBHHK BH3Ha4ae Mipy sk: 1. OIUHHINO BUMIpY
qyoro-HeOyp; 2. Po3mip [5, c. 647]. 3i cBoro 60Ky po3Mip BU3HA4YaeThes sk: 1. Bemuunna,
o0csAT 4oro-HeOyZb B OJHOMY a00 KUIBKOX BuMipax; 3. Bennuwna, MacmTad sSKoro-HeOyTh
sapua... [6, c¢. 58]. OTxke, cy0’ekTHBHE MpaBO MOTPIOHO PO3YMITH SK MacmTad, oOcCsr
MOJKJIMBOI TIOBEJIHKH YIIOBHOBaXKeHOT ocobu. Ilelr macmrad (00csAT) BU3HAYAETHCS TIEBHUMHM
MeXaMH 00’€KTUBHOTO Ta Cy0’€KTHBHOIO XapakTepy. O0’€KTUBHUMHU MEXaMHU CYO’€KTHBHOTO
IIpaBa € IpaBa IHIKX cy0’eKTIiB (Pi3NIHUX a00 FOPUANIHHX 0Ci0, CYCIIBCTBA, NepkKaBH). Sk
Cy0’€KTHBHI MEXi, BApTO BU3HAUYUTH CBIAOMICTh 1 CyMJIIHHS YHOBHOBakeHOTro cy0’ekTa. Ha
IYMKY ykpaincekoro BueHoro M. O. Credanuyka, ImiJl TOHATTAM «MeEXi MMPpaBay po3yMilOTh
«BCl Ti MOXJIHMBOCTi, fKi ocoba 3maTHa ansi ceOe HaOyTH y 3B’SI3KY 3 IOPUIUYHUM
3aKpimIeHHsM i mpas» [7, c. 34].

Sk 3a3Ha4ae B cBoiit MoHOrpadii O. 5 Poray, «Mexi, 1110 BCTAHOBIIOIOTh PAMKH KOHKPETHHX
Cy0’€KTUBHHUX TIpaB, MOXKYTh MaTH sIK 00’€KTHBHHH, TaK 1 cy0’eKTHBHUI Xapaktep. O0’€KTHUBHI
MEX1 OKPECITIOIOTHCS] YAHHUM 3aKOHOJIAaBCTBOM (00’ €KTHBHUM TPaBOM ), CYO’€KTUBHI BU3HAYAIOTHCS
caMHM Cy0’€KTOM IpaBa. Y IOMY 3B’SI3KYy, TOBOPSYH IPO TOHATTS «MEXi CyO €KTHBHOTO
mpaBa, HEOOXiJTHO MaTH Ha yBa3i, 0 B IbOMY BHUIIAJKy HIEThCS MPO MPaBOBI MPHUIHCH, IO
BCTaHOBJIIOIOTh MEXI IMOBEMIHKM YIIOBHOBKEHOTO Cy0’ ekTa. ITOHATTS «Mexi 3MIHCHEHHS
Ccy0’€KTHBHOTO TIpaBay XapaKTepHU3ye 3arajioM Cy0’€KTHBHI acleKTH MpaBopeaiizaiii. BoHu
BH3HAYAIOTHCSI CAMHUM HOCIEM Cy0’€KTHBHOTO IMpaBa, IO 3JIMCHIOE HOTr0 3a CBOIM PO3CyIIOM
JUIS TOCSTHEHHsI cBOrO iHTepecy» [8, c. 193—194]. ocnigHuk y ramysi HUBUIBHOTO IIpaBa
J1. B. 'opbOack Harosonye, mo «BUJI 1 Mipa JIOIyCTHMOI TIOBEIIHKK Cy0’€KTa TIpaBa BU3HAYAETHCS
MeXaMH KOHKPETHO B3SITOTO HOro cy0’€KTUBHOTO IUBIIBHOTO Mpasa. Came Mexi Cy0’ €eKTHBHOIO
MpaBa BKa3yloTh, J€ MOYATOK IIOTO MpaBa i Ji¢ HOro KiHelb Ta BU3HAYAIOTh KOJIO THX JiH, sKi
MOY€ BUMHHUTH HOCIH I[bOTO NpaBa, a TAKO>K YMOBH, 32 SIKUX I1i Aii MOXYTh BUMHATHCS. Mexi
Ccy0’€KTHBHHX ITMBUIBHUX TpPaB MOXYTh OyTH AETalIbHO PETIaMEHTOBAaHI HOpPMaMH TIpaBa,
IHIIMX B3araji NpsMo He BiJloOpakaTUCs B 3aKOHOJABCTBI Ta BU3HAYATHUCS JIUILE HA MiJCTaBi
3arajJpHUX IMPUHIMIIB IIUBUTHBHOTO MpaBa. AJie CBOi MeXi MaroTh yci 0€3 BUKIIOYEHHS
cy0’ekTUBHI nHuBUIBHI TipaBa» [10, c. 9—10]. HaBiTe abcomoTHI mpaBa ocid MalwTh NEBHI
MEXi, aJie BOHH HE MOXYTh OYTH YITKO OKpECICHI Ta KOHKPETH30BaHI B 3aKOHOJABCTBI IS
BCIX IIPAaBOBHX CHTYyaIlii, IpoTe 0cola, sika KOPHUCTYETHCS TaKMMHU IpaBaMH, HE MOBHHHA
MOPYILIYBATH [IpaBa Ta iIHTEPECH IHIIKX 0ci0, CyCIiIbcTBa i Aeprkas [ 10, c. 20].
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Jlocimkyrour 370BKHBaHHS Cy0’€KTUBHUM IUBUTBHEM TipaBoM, b. I1. KapHayx 3ayBaxye,
O MeXi Cy0’€KTHMBHOTO IpaBa HE 3aBXIW HACTUIBKM YIiTKO OKpECleHI 3a JIOTIOMOTO0
npssMux 3a060poH. JIo Toro * BOHM 00’€KTUBHO HE MOXYTh OyTH TaK UYiTKO OKpECJCHI
«IO0 BCI JOBXHUHI KOPJOHIB» Cy0’€KTUBHOI'O LMBIIBHOTO IIpaBa. 3aKOHOJAaBELb HE
31aTeH 3a00pOHUTH abCOIOTHO BCe, IO Mae OyTH 3a00pOHEHO, ajpke He Bee, 0 Mae OyTn
3a00pOHEHO, € JOCTaTHHOK MIpOI0 TependadyBaHiM, 100 MOTPAITUTH B IOV 3aKOHOIABIIS.
ToMy KOpHOHH CyO’€KTHBHOTO ITMBUILHOTO IpaBa IMOAEKOIH po3MHuTi, HewiTki [11, c. 21].
Kopmonu cy0’eKTHBHOTO TIpaBa JIATSHTHI Yepe3 BiJICYTHICTh MPIMO1 3a00poHH (BJIACHE, 1M
ocoba i1 KOPUCTYEThCA MiJT Yac 370BXKUBaHHS npaBoM) [11, c. 25]. Cxoxy JyMKY BHCIOBIIOE
B. B. babak, 30kpema BiH 3a3Hauae, o Ail 0cobM MOXyTh OyTH KBaji(iKoBaHi SIK
3JIOB)KUBAHHS TIPABOM, KOJIH 1151 0c00a BUXOAMTH 32 MEXi CBOTO Cy0’€KTHBHOTO IIpaBa TaM, Je
Il MEX1 HE € YiTKO BU3HAYCHUMU, BOHA BBAXKAETHCS TAKOIO, IO 3JI0BXKHBAE CBOIM IPABOM.
IIpakTHuHO X 11e 03Hauae, 0 BOHA (1 0coba) mepecTynuia Mexy iHIoro mnpaea [1, c. 64].

Taky curyanitco (BIACYTHICTh UITKO OKpPECIEHHX MEX Cy0 €KTHBHOTO TIIpaBa 3a
JIOTIOMOT'OI0  TIPSAAMUX 3a00pOH) MOXKIIUBO TOSCHUTH THM, IO HOPMH, SKUMH TepeadadeHi
cy0’€KTHBHI IpaBa, B IMEePEBaXKHIN OUIBIIOCTI € JUCIIO3UTHBHUMHU (0COOJIHMBO 1€ CTOCYETHCS
rajy3eil nmpuBaTHOro mpasa). OCOOMUBICTIO NUCIO3UTUBHUX HOPM MpaBa € Te, IO BOHHU
JIAI0Th 3MOTY Cy0’€KTaM BiTHOCHH BCTAHOBJIIOBATH MOJEJ BIACHOI NMOBEIIHKHU, HABITh Ti, SIKi
He Tiepe0aueHi 3aKOHOIABCTBOM. Y TaKHid CITOCIO JWCITO3UTHBHI HOPMH MOXKYTh TPOIIOHYBATH
MIEBHI BapiaHTH JiH, SKUMH OCOOM TOBHOBa)KHI «3a Oa)KaHHSAM» CKOPHUCTATHCS, & MOXYTh
HaJaTH Cy0’€KTaM MPaBO BU3HAYATH CBOIO MOBEIHKY, BUKOPHCTABIIN (OPMYIIIOBAHHS Ha
KIITAJIT <«SKI[O iHIIE He NependayeHo JIOrOBOPOM», «iHIIE MOKe OyTH BCTAHOBJIEHO 3a
JOMOBJICHICTIO CTOPIiH» TOm[O. SIK OIMUH, TaK i iHIMI BHOIp BBAXKAIOTHCS MPABOMIPHUMHE. Y
3B’S3KY 3 UM TUCIIO3UTHBHI HOPMH TPAIUIIIOTHECS HacamIiepel y cepi mpruBaTHOTO TpaBa, B
SKiH ieprkaBa JAELeHTPai3ye peryIroBaHHs.

Jucro3utBHa HOpMa MoOXe OyTH JIMIIE YIIOBHOB&KEHOIO, a/KE A€ CyO €KTaM IPaBo
JISATH Ha BJIACHUH PO3CY/, HABITh BUXOISTYM 32 MEXI1 3MicTy HOpMH [3, ¢. 219].

J¥CIIO3UTHBHAM TIPABOBUM HOPMAaM BIIACTUBHI TUCIIO3UTHBHUNA METOJ| IPABOBOTO
PETYIIOBaHHS, SIKUIl IPYHTYEThCS HA IOPUIMYHIN PiBHOCTI CTOPIH 1 BUIBHOMY BOJIEBUSIBICHHI
Cy0’€KTIB IPABOBIAHOCHH.

VY GiIbII IIPOKOMY PO3YMIHHI il JUCIIO3UTHBHICTIO PO3YMIIOTh MOXITUBICTE Cy0’€KTIB
CaMOCTIHHO YIOPSIIKOBYBATH (PETyJIIOBaTH) CBOI BITHOCWHH, JISATH Ha BJIACHUU PO3CYI:
BCTyNAaTH B NPaBOBIAHOCHHHU YW Hi, BU3HAYATH iX 3MICT, 3AiliCHIOBaTH cBOi IpaBa abo
YTPUMYBATUCh BiJl I[bOTO, 3 KUJIBKOX 3alpONIOHOBAHUX 3aKOHOM ab0 OTOBOPOM BapiaHTIB
MOBEIIHKKA OOUPATH ONTHUMAIBHHN 3 IO BIaCHUX iHTepeciB [12, ¢. 197].

PoskpuBaroun CTpyKTypy CyO €KTMBHOTO TpaBa 3a3BHYall BUIUISIOTH TaKi MPaBOYHUHHOCTI
(fopHIUYHO TapaHTOBAaHI MOXKITUBOCTI): 1) MOXIIMBICTh KOPUCTYBATHCS TIEBHUM COIiaIbHUM
OylaroM Ha TiJCTaBi BiJIMOBIIHOTO CY0’€KTHBHOTO MpaBa; 2) MOXJIUBICTh JISITH OCOOHUCTO;
3) MOXKJIMBICT BHUMAaraTé BiAIOBIMHOI MOBEHIHKH BiJ 3000B’s3aHOI 0co0H; 4) MOMIIUBICT
3BEPHYTHCS IO KOMIIETCHTHAX OPTaHIB 332 3aXHUCTOM MOPYIIEHOTO MpaBa, TOOTO MOXKIIHBICTH
BHUMAraTy 3aCTOCYBaHHS JEpP)KaBHOT'O NMPUMYCY B pa3i HEBUKOHAHHS 3000B’S3aHOI0 0COOOI0
000B’513KiB, 3yMOBJICHUX BiATIOBIIHIM CY0’ €KTHBHUM IIPABOM.
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Tax, NpaBOYMHHICTG € K: MOXJIMBICTh KOPUCTYBAaHHS COLIAJIbHUM OJarom, MOXIIUBICTh
JISITH B IEBHHH CIIOCIO, MOJKJIMBICT, BMMAaraTtd BiANOBIAHOI IMOBEMIHKK Bix 3000B’s3aHOT
CTOPOHH, MOXKJIMBICTh JIOMAraTHCs 3aXHCTy CBOTO TpaBa B pasi HOTo MOPYIICHHS (MOYITUBICT
KOPHUCTYBaHHS, MOXKIIUBICTb [Iii, MOXKJTUBICTh BUMaraHHs Ta MOXJIMBICTb JJOMaraHHs).

Peanizanist cy®’eKTUBHOrO IpaBa, TOOTO BTUIEHHS HAsSBHUX MOXJIMBOCTEH y >KUTTA
BiIOyBaeThbCsl B Mekax MPaBOBIMHOCWH (JIEXTO 3 JOCHITHUKIB BBaXKae, IO peai3allis
Ccy0’€KTHBHOTO IpaBa MOXIIMBA ¥ 1Mo3a mpaBoBimHocuHamu [3, c. 315], [4, c. 431]), xoua
HasBHICTH CaMOTO Cy0’ €KTHBHOTO TpaBa He 3yMOBJICHA IepeOyBaHHIM 0COOU B TPABOBITHOCHHAX.
Came B Mexax TPaBOBITHOCHH BiIOYBa€ThCS KOHKPETH3ALisl Cy0 €KTUBHOTO MpaBa, BU3HAYEHOTO
HOPMOIO TpaBa: 3iHCHIOETHCS HOTo MPHB’sI3Ka J0 1HIIOTO Cy0’€KkTa — 3000B’s13aHOT CTOPOHH,
JIO TIEBHOTO 00’€KTa (BU3HAYCHOTO OJiara), MOsSCHIOETHCS 3MICT 1 MEXi JJO3BOJICHOT TIOBEIHKU
YHOBHOBa)keHOT ocobu [3, c. 315].

Peanizarisi cy0’eKTUBHOTO IpaBa BigOyBaeThCs y (OpMi BUKOPUCTaHHSA HOpM IpaBa. Lls
(opma peanizanii mpaBa MoJjsArae B TOMY, IO Cy0’€KTH Ha CBiil po3cy] BHKOPHUCTOBYIOTh
HaJaHi iM rpaBa. BUKopHCcTaHHS € 3MIHCHEHHSIM JTO3BOJICHUX MpaBoM Jid. Tak, peaizyroThes
JIO3BLIBHI HOPMH TIpaBa (Hamnpukian, HopMu LIMBUTEHOTO KOJeKCY YKpainn) [4, c. 410].

OcobnuBicTi0 3a3HayeHOi (opMH pealtizallii MPaBOBUX HOPM € MOXIIHMBICTH CyO’€KTa
BUPIILIYBaTH CaMOMYy, KOPUCTYBATUCS HAaJlaHUM IIPaBOM 4d Hi. Ta B Oyab-IKOMYy BUMAIKY, 33
OaxaHHSM, BiJITIOBiTHA HOpMa Oy/Iie peasi3oBaHa.

Buxopucranus cy0’€KTHBHOTO IIpaBa O0CO0OOI0 € CyTO MOOPOBUILHHM aKTOM ITOBEIIHKH.
HixTo He MOXXe MPUMYCUTH ii BUKOPHCTOBYBATH CBOE Cy0 €KTHBHE IPABO Ta HIXTO HE HECe
BiJIOB1IANIBHOCTI 32 HEBUKOPUCTAHHSA CBOIX MpaB.

Ha nymxy . M. Pomanroka, came HaJMipHa JMCIO3UTHBHICTH, CBOOOMA JIOTOBOPY, BLIbHE
BOJICBHSIBJICHHSI CTOPIH i Yac YKJIaIaHHS Ta BUKOHAHHS YKJIAICHUX HUMH IPABOBIIHOCHH,
Oe3nepevHo, paHo Yu Mi3HO MpU3BENyTh A0 cBaBiwis [13, c. 138].

I niiicHo, B mporieci (hyHKIIOHYBAHHS MPABOBOI CUCTEMHU ICHYIOTh BUITAJIKH, KOJM MOBEIIHKA
cy0’€KTIB NMPaBOBIIHOCHH 32 CBOIMH 30BHIIIHIMHM O3HaKaMH BiJIIOBiJla€ BUMOTaM HOPM
MO3UTUBHOTO (00’ €KTHBHOTO) TIpaBa, OMHAK, IO CYTi, BOHA CYIECPEUUTh PU3HAUCHHIO IIPaBa
Ta MiJSIM IPABOBOTO PETYJIIOBAHHSL.

Sk 3a3Havae 3 1[OTO MPUBOAY BiOMUI (hpaHIy3pkuil paBHUK HayKoselb JK-JI Bepxens,
«BOHH (TOOTO Cy0’€KTH MPAaBOBITHOCHH) CIIIYIOTh OYKBI MpaBa, aje MopymyrTh HOTo IyX.
Came TOMy OyxX mpaBa Mae mepeOyBaTH y LEHTpi yBarw, TOMYy IO OyX € CHHOHIMOM
MPUPOIHBOI CHPaBEIIMBOCTI a00 KiHIEBUX LiJCH: MPaBO HE MOXKE 3aXMINATH BHUIAJIKH, SIKi
HOro MOpyIIyIOTh; 3aKOHM HE MOXYTh JIMIIEC OJHIEI0 CBOEIH0 OYKBOIO JETiTHMIi3yBaTH abo
BHIIPABJIOBYBATH BUIIAIKW ITHOPYBAaHHS IXHBOTO AyXY, CEHCY IXHBOTO iCHyBaHH:» [14, c. 441].

CaMme 10 TakMX SBUII 1 HAJECKUTH 3IIOBKMBAHHS MPAaBOM SIK IPOSB CBaBULIA 3 OOKY
YIIOBHOBA)XEHOTO Cy0’€KTa, OCKIJIBKH Horo Aii cymepedaTh NMpUHIMIIAM CBOOOIM, PIBHOCTI,
CIPaBEIMBOCTI, JOOPOCOBICHOCTI, pO3YMHOCTI Ta iH.

OpHak y FOpPHUCIpPYHEHIIi W JOCI BIACYTHE €IWHE PO3YMIHHS (iHTEpIIpeTalis) IbOro
(enomena. Sk 3a3Hauace 3 poro npusoxy O. O. Kot, gochinHuK y ramy3i HIUBUIBHOTO MpaBa:
«...KaTeropis «3JI0BKHUBAHHS MIPABOM» TPAJAMIIINHO BBAKAETHCS OJIHIEIO 3 HAMOUIBII CIIPHUX
KaTeropii cygacHoro npuBarHoro mnpasay [15, c. 20].
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30KpeMa, Iie CTOCY€eThCS MUTaHHS NPABOMIPHOCTI a00 MPOTUNPABHOCTI TaKOi IOBEAIHKU.
[TpaBoMipHiCTh TIOBEIIHKY — 1€ 11 BiAMOBIIHICTH HOPMaM 1 puHIMIIaM TipaBa. Cy0’eKT mpaBa
MOBOJAUTHCS MPABOMIPHO 32 YMOB BiAIOBIJHOCTI HOTO IMOBENIHKH NMPABOBHUM BHMOTaM,
IO MICTATBCS B JDKEpesax IpaBa: NPUHIOMINAX IpaBa, HOPMATHBHO-TIPABOBHX aKTax
(peryiaMeHTOBaHICTh 3aKOHOAABCTBOM), HOPMATHBHHUX JIOTOBOPAX, MPaBOBUX 3BHYASIX, CYJIOBUX
npeneaeHTax Tomo. /s Takoi OBEIIHKK MipHJIOM 1 €TaJOHOM € MPaBo, HOTo MPUHITUIIH Ta
Hopwmmu [ 16, c. 528].

[IpaBomipHa noBeiHKA — 1€ CYCITUILHO BaroMa (0akaHa, KOpHCHA), TOOTO J03BOJIeHa ab0
IpUHAWMHI JOMYyCTHMAa 3 TOYKM 30py IHTEPECiB CYCHIIbCTBA MOBEIHKA (AiISIBHICTH YU
Oe3isIbHICT) Cy0’eKTiB NpaBa. BoHa momsirae y BilMOBIAHOCTI MPaBOBUM BHMOTaM Ta
00’€KTUBYETBCS B TIPOIIECi peasi3allii HOpM IpaBa (BUKOPUCTAHHS, BUKOHAHHS, JOTPUMaHHSI
Ta 3aCTOCYBaHHS).

IporumnpaBHiCTh TOBEMIHKH — 1€ MOPYIIICHHS BUMOT MPUHIIMINB i HOpM mpaBa. [IpoTunpaBHa
MOBE/IIHKA — 1€ CYCIIUIBHO LIKiAnauBa (HeOe3nedHa), 3a00poHeHa abo HEeJOMyCTUMA 3 TOYKU
30py IHTEpECiB CYCHIbCTBA MOBEIIHKA (MIsUIBbHICTD YK OC3isUTbHICTH) CyO’€KTIB TpaBa, sKa
3YMOBITIOE JIJI1 HUX HECHPUATIINBI (30KpeMa, HEraTHBHI) HACIIJIKH, BKJIFOUHO 13 IOPUIUYHOIO
BiJITOB1AANBHICTIO.

Skmo crpoOyBaTH y3araJbHUTH Ta CHCTEMATH3YBaTH iCHYIOUI MOTJISIN HAyKOBIIIB IIOJI0
MIPaBOMIPHOCTI YM MPOTHUIIPABHOCTI TOBEIIHKH, TOB’A3aHOI 13 3JIOBXXKMBAHHSM IIPaBOM, TO
YMOBHO X MOXIIMBO 00’ €THATH B KiJIbKa TPYII:

HO-TIepIle, 3JI0BKMBAHHS IPABOM PO3IJINAETHCS K OKPEMHH (CaMOCTIHHHMN) Pi3HOBUI
IIPAaBOBOI MOBEIHKY, SIKMH HEMOXIIMBO BIIHECTU Hi O MPaBOMIPHOi, Hi 10 MPOTHUIPABHOI
nmoBeliHkHA. 3okpema, B. B. Pe3HikoBa BH3HAuYa€ 3J0BXXKHUBAHHS IPaBOM SK BOJLOBY Ta
YCBIZIOMJICHY IisUIbHICTH (ai1) cy0’€KTa 3 HeTOOPOCOBICHOT pearizallii cBoro cyd’eKTHBHOTO
mpaBa He 3a HOTO MPHU3HAYEHHSAM, IO 3alOJiI0€ HIKOJY CYCIUIBHHM iHTepecaMm Ta/abo
0ocoOMCTHM iHTEpecaM TPEeTiX 0Ci0 UM CTBOPIOE peaybHy 3arpo3y ii 3amofisHHS 100
(hopMabHOT MPaBOMIPHOCTI TaKoi misibHOCTI [17, ¢. 34].

[Ile GBI KOHKPETHO 3 ILOTO MPUBOY BUCIOBMOEThCS O. b. ['aHb0a, KUl BBaXKAE, 110
37I0BXKUBAHHSI IPABOM € MEKOBOIO TIOBE/IIHKOIO, OCKUIBKH IepeOyBae Ha MeXi MK PaBOMIPHOIO Ta
MPOTUIPABHOIO MOBEAIHKOIO (IIPaBOMOPYIICHHM). BoHa He € BKe MpaBOMIpHOIO, OCKUIBKH
HE TIPUHOCUTH KOPHUCTI 0CO0i, CYCHIBCTBY UM JIep)KaBi, a OTKe, HE € CYCHUIBHO KOPHCHOIO,
IpOTe BOHA HE € e MPAaBOMOPYIICHHSAM, TOMY IO B pa3i 3JIOBXMBAHHS MPaBOM BiICYTHE
IpsMe MOPYIIEHHST HOPM 00’ €KTHBHOTO TpaBa. OTxe, 3MTOBKUBAHHS NPABOM € CaMOCTiHHUM
BHUJIOM IPaBOBO{ OBEAIHKH, aXKe B HBOMY BIJICYTHE SIK CKJIAJI IPAaBOMIPHOI MMOBEIIHKH (BiICYTHS
CyCHiTbHA KOPHCTh SIK E€IEMEHT CyO €KTHBHOI CTOPOHH), TaK 1 CKJIAJ IPaBOMOPYIICHHS
(BIICYTHICTH TIPSIMOTO TIOPYIIECHHSI JIO3BOJIIB YM 3a00pOH, BUKIIAJICHUX Yy HOPMax 00 €KTUBHOTO
MpaBa, 110 € eJIEMEHTOM 00’ €KTUBHOI CTOPOHU CKJIay MpaBonopyiieHHs) [18, c. 96-97].

Takuit came mornsn mominsote J. O. Tuxomupor ta H. II. XapyeHko, ski mifn
3IIOB)KUBAHHSIM TIPABOM PO3YMIIOTh OCOONMBHUI BUJI NMPABOBOI MOBEIIHKH, SIKHI BHPAXKAETHCS
B JISTHHSIX IIIOJ0 BUKOPUCTAaHHS 0co0aMH CBOIX MpaB y HEIO3BOJIEHI abo HenepeabadyyBaHi
MPaBOTBOPIIEM CIIOCOOH, IO CYNEPeunTh PU3HAYCHHIO MpaBa, (JOPMAIbHO HE MOPYIIYIOYH
Horo, BHACTINOK YOTO MOXKE 3aBIIaBaTHCh INKOJAA IHTEpecaM CYCIiIbCTBA, JepKaBu abdo
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OKpeMoi 0co0H, MPUUOMY 3/e0UTBIIOr0 IOPUINYHA BiMOBIIATIBHICTE 32 TakKi JIAHHS HE HACTaE
(iCHYIOTh BHHATKH B paMKax JisiHb, sIKi MOPYIIYIOTh 1HTEPECH, IO MPSAMO OXOPOHSIIOTHCS
3aKOHOM, a OT)X€, B I[bOMY BHUNAJAKY MiSHHSA OynyTh HajleXaTH IO OXHOTO 3 BHUIY
IPaBOMNOPYIIEHb: IUBLIBHI, CIMEHHI, rocoAapchki Tomo) [19, c. 29].

[lo-gpyre, 3IIOBXUBAHHS NPABOM PO3MIISAAETHCS SIK OCOOJIMBHN BHJ HEIPaBOMIPHOI
MOBENIHKH, 30kpeMa M. A. PyOarieHko BBakae, 10 3JIOBXXHBAaHHS NpaBamMH (0OOB’sI3KaMH)
MOTPIOHO PO3MIISAAATH, 3 OJJHOTO OOKY, SIK OCOOJIMBHI BHJ] HETIPABOMIPHOT IMMOBEIHKH (BiMIHHHH
BiJl MIPaBOIOPYIICHB), ITiJ] Yac AKOI Cy0’€KT NMPaBOBUX BIJIHOCHH (3JIOBXKHBAY), peali3ylOUn
CBOi 3aKOHHI ITpaBa Ta 0OOB’SI3KM B MeXaX, BCTAHOBJICHHX 3aKOHOM, 3aBJIa€ IIKOAW IHIIMM
cy0’exTaM, Ai0uM BOAHOYAC (popMalbHO HMPABOMIPHO, 3 IHIIOTO OOKY, TisIHHS, SIKE MiCTUThH
yCi eJIEMEHTH FOPHINYHOTO CKJIAAy KOHKPETHHX 3JI0YMHIB, NENIKTIB, MPOCTYIKIB TOIIO, a
OTK€, € KOHKPETHUM BHJIOM mpaBomnopymenHs [20, c. 119].

O. 4. Porau 3a3Havae, 1m0 TOBEJiHKA Cy0’€KTa MPaBOBIAHOCHH HE MOXXE BBAKATHChH
MIPABOMIPHOIO, a Horo Aii, SIKi MOpPYIIYIOTh MEXI 3/iHCHEHHS Cy0’ €KTUBHUX IIpaB, — PABOMIPHIMHU
JistMy. 3TIOBKHBaHHS TIPABOM BiZIIOBIIa€ BCIM O3HAKaM TPOTUITPABHOT ITOBEMIHKH. [ IpoTHTIpaBHICTH
SK O3HaKa 3JIOB)KMBAaHHS HAJIKUTh 1O 3araJibHUX 00OB’SI3KOBHX KBalli(DiKyOUHUX O3HAK
BHU3HAHHS IiSIHHS 0cOOHU 3JI0BXHUBaHHAIM NpaBoM. Cy0’eKT MpaBOBIJHOCHH BCiMa CBOIMHU
JSIMM HAMaraeThCs MOKA3aTH IiHIIUM, IO Ji€ 3aKOHHO, HE MOPYIIYe HOPMH W TPUHIIMIIH
MpaBa, 1 THM CaMUM HIOM CTBOPIOE HABKOJIO ceOe 1LIF03i10 MpaBOMipHOi MOBEAIHKH. OaHAK
3JIOB)KMBaHHS TIPABOM PYWHYE MPABO 3CEPEIUHU Ta € OJIHIEI0 3 HAHOUIBIT HeOe3neuHux hopM
IIPaBOBOTO HITWIi3My. Y pa3i 37I0BXUBaHHS [IPaBO BTPAyae BIACTUBICTb COLIAIBHOTO PEryiiTopa,
HiBEJIIOETHCS HOT0 pU3HaYeHHs, ayX [8, c. 327].

0. O. Kot migkpecioe, oo il yIOBHOBa)XEHOI 0COOH, sIKi KBATI(HIKYIOTh SIK 37IOBKHBAHHS
MpPaBOM, XapaKTEepU3YIOThCS HETOTPUMAHHSM HPHHIUITY AOOPOCOBICHOTO 3MiHCHEHHS
Cy0’€KTHMBHHUX TMpaB, a TaKOX MPHUHIMIY 3IIACHEHHS MpaB BiANOBITHO IO IXHHOI METH.
OTxe, 3710BXKUBAHHS MTPABOM Ma€ BBKATUCH HETIPABOMIPHOIO TIOBEJIIHKOO.

37MOBXKHUBaHHS Cy0 €KTHBHUM MPAaBOM BHXOAUTH 33 MEXI TO3BOJICHOI IIPAaBOM MOBEAIHKH,
OTXe, HOoro MmoTpiOHO BBaKATH NPOTHIIPABHUAM Y 3B’S3KY 3 IOPYHICHHSM SIK PSITy HOPM-
MPUHIMIIIB IUBIIBHOTO TpaBa, Tak 1 4. 3 cT. 13 LK Ykpainu [15, c. 35].

ITo-TpeTe, 370BXKHUBAHHS IPAaBOM IHTEPIPETYETHCS SIK OCOOIMBHIA THUI HMPABOMOPYIIECHHS,
0 BYHMHSETHCS YIIOBHOBWKEHOIO OCOOOI0 B pa3i 3MIMCHEHHS HEI0 HAJCKHOro i mpasa,
MOB’s13aHE 3 BUKOPUCTAHHSIM HEIO3BOJICHMX KOHKPETHHX (OpM Yy paMKaxX IO3BOJCHOTO il
3araJibHOTO THUITY HOBeI[iHKI/I. HpI/IXI/IJH)HI/IKI/I TaKoIo HiI[XOJIy PO3rIAAar0Th 3JIOBXKUBAHHSA
MpaBoM sIK crenudidHe MPaBOMOPYLISHHS, MiJ] 4ac AKOro ocoda, 3MIMCHIOIYHN HalaHe ii
JIEP)KaBOKO TIPaBO, BUKOPHCTOBYE Taki CIocoOM Ta (GopMu HOro peanmizarii, sIKi 3aBJalOTh
IIKOJM 1HIIMM CyO’€KTaM MpaBa, 1 I IIKoJa € HabaraTo OiJbIIOr0, HK OJyara, 3100yTi
0c000I0 BHACITIZIOK TAKOTO 31iicHeHHs cBoro npasa (I1. M. Pabinosuu Ta iH.) [16, c. 27].

OnHak, sk cmyniHo 3a3Havae B. B. Pe3nikoBa, y Mexax aHanizoBaHO! KOHIICTIII HalOLIbIIe
NIATAHb 1 AUCKYCiil BUHWKAE 3 MPHBOIY MPOTHIIPABHOCTI SIK EIIEMEHTY CKIIAIY MPaBOMOPYIICHHS
[17, c. 27]. I miiicHO, 3 MOTIIALY MO3UTHUBICTCHKOTO MTPABOPO3YMIHHS 3TOBKUBAHHS [IPABOM HE
TIOpYIIye KOHKPETHUX HOPM 3aKoHy. Jlo Toro » Jii ocoOH, ska 3IIOBXKHBAE CBOIM CYO’ €KTHBHUM
paBoM, popMabHO Tepe0yBalOTh Y BCTAHOBJICHUX 3aKOHOM MEXax.
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Piu y Tim, 110 IPOTUNPABHICTh MOBEAIHKU SIK IOPUJUYHA O3HAKA MPABONOPYIIEHHS i
4ac 3JI0BXXMBAHHS MMPABOM BiJIIOBIIHO JIO aHAII30BAHOI KOHIEINII IMOJIATAE B CYNEPEYHOCTI
HE CTUIBKM 3aKOHY, CKIJIbKH IpaBaM Ta iHTepecaM IMOCTPaKIAIOTO Bijl 37I0BKUBAHHS MTPABOM
[17, c. 28].

BucnoBkn. IlinOuBaroun migcyMoOK, BapTO 3BEPHYTH yBary Ha Te, IO 3JIOBXXMBaHHS
TIPaBOM 3aBXKI1 0a3yeThesl HA Cy0’€KTUBHOMY TIpaBi Ta (DOPMAIBHO HE MPOTHPIYUTH MO3UTHBHOMY
(06’exTHBHOMY) TIpaBy. Moro cy6’ektoM Moyke GYTH JIMIIE HOCIH BiANOBIIHOIO Cy6 €KTHBHOIO
npaBa. OJHAK HasIBHOCTI Cy0’ €KTHBHOTO IpaBa Ie HeIOCTATHBO TS KBai(iKaiii moBeiHKN
YIIOBHOBa)XEHOT 0COOM SIK 3JIOBXKMBAaHHS I[MM IpaBoM. B ymoBHOBaxkeHOT ocoOu Mae OyTH
cB000/1a BUOOPY criocobiB Horo peainizamii. SKiio B mpoiieci peasizallii cyd’eKTUBHOTO MmpaBa
nii cy0’eKTa HE BIANMOBIAAIOTH 3MICTY I[LOIO IpaBa, TO B TAaKOMY pa3i WICThCS TIPO
3ITOB)KUBAHHS IIPABOM.

370BXKUBAHHS TPAaBOM 3MIHCHIOETbCA HOCIEM CyO’€KTHBHOTO IpaBa, (OpPMaNbHO HE
CylepeuuTh BiANOBiAHIA HOpMi NpaBa, OJHAK y TAaKOro cy0’eKTa BiACYTHilMl JeTiTUMHUIA
(BUTIpaBIaHUid) iHTEpeC, 1 caMe MOCHIIAIOYNCh Ha CBOE CYO’€KTHBHE TPaBO, 3aKpiIUICHE
BIINTOBITHOIO TIPaBOBOO HOPMOKO, BiH HAMATAEThCS HOTO JIeTalli3yBaTy. Sk 3a3Havya€e MoJbChKUMA
nocaigHuk M. Bapxor, «...3I0B)KMBaHHS NpPaBOM BU3HAYaTHMETHCS SK Taka Iisl, dKa
BUKOPUCTOBYETBCS HE JUIA 33J0BOJICHHS Oa)kKaHHX 3aKOHOM IHTEpeciB, a Ul JOCSTHEHHS
METH, sIKa He 3aCIyroBye cxBaneHHs» [21, c. 48].

37M0BKHUBaHHS IPaBOM (POpMaTBFHO HE MOPYIITYe KOHKPETHY IPaBOBY HOPMY, OJHAK BOHO
CYIepeUYnTh 3araJbHUM IPHHIMIIAM IpaBa, 30KpeMa 3a00pOHI 3JI0BXKHMBAHHS IPAaBOM, LIO 3i
CBOrO OOKy € MiJCTaBOIO JUIs BiAMOBM B OXOpOHI Ta 3aXUCTi AiH, SIKI MOPYIIYIOTH MEXi
peaimizamii 1bOro npaBa. A cy0’€KTH, YWi mpaBa Ta 3aKOHHI iHTepecH OyJW IMOpYIIEHI B
pe3yNbTaTi TaKHUX [iil, MOXKYTh PO3PaxOBYBATH HA IX 3aXHCT.

VY mporeci peamizanii cy0’€KTHBHOIO TpaBa MOBEAIHKAa YHNOBHOBAaXEHOI 0coOM Mae
nepe0yBaTu B JETITUMHHX (00’ €KTHBHHX) MEXax, TOOTO BiAMOBiaTH BUMOTaM HOpPM TIpaBa,
BOJIHOYAC HE TIOPYIIYIOYH MpaBa Ta 3aKOHHI IHTEPECH IHIIMX Cy0’€KTiB. Y pasi 3JI0BKHUBaHHSI
MPaBOM Cy0’€KT MOPYIITYE MEXi HAJaHOTO HOMY TpaBa, 1 3a IMMH MeKaMH BiH BXKe Ji€ HE K
HOCil cy0’€KTHUBHOTO MpaBa. Taka MOBEAiHKA € MPOTUIPABHOIO, OCKITbKM BOHA MOPYILYE
BCTaHOBJICHI 3aKOHOM MeXi peastizallii cy0 eKTUBHHX MPaB 1 CyNepeynTh IHTEepecaM CyCIiIbCTBA.

OTxe, Taka TOBEAiHKA, HE3BaKAlOUM Ha (popMalbHy BiONOBIAHICTF HOpPMaM IIpaBa,
CyIepeunTh MPU3HAYCHHIO MPaBa, IOPYIIye HOro NpHUHINIH, IO POOUTH i1 HEMOITyCTHMOIO 3
MOTJISITy 1HTEPECiB SIK OKpeMoi OCOOM, TaK 1 CYCHUIBCTBA 3arajoM. 3JOBKHWBaHHS MPaBOM
Mepeciiiye HeJIETITUMHY METY, 3A1MCHIOETHCS B HEJIETITUMHMI CTIOCI0 1 JIMIIE MPUKPUBAETHCS
JeTabHAM Cy0’€KTUBHUM IIpaBOM. IHakIe KakydH, 3JTOBXKHUBAHHS IIPABOM SBJSIE COOOIO
HEeIOMycTUME (HENEeTITAMHE) IisSTHHS, MPUKPHUTE «TOHKOI BYAJLTIO» JIETaNBHOCTI, IO HE
1030aBJIsi€ HOTO IIPOTUIIPABHOTO XapaKTepy.

CTOCOBHO IOPUANYHUX HACTIKIB TaKoi MOBEIIHKY, HA HAIIy TyMKY, CIYIIHOIO € TIO3UILis
JIOCTiTHUKA B Tamy3i nuBineHOro mpaBa b. I1. Kapnayxa, skuii 3a3Havae, oo «HaCIiIKOM
3JIOBKMBAHHS € HE BIIMOBIIAIBHICTD Y BUIJISAI MO30aBJICHHS 0COOM TOTO, IO il HAJICKUTD, a
JIMIIE BiIMOBA y BU3HAHHI 32 0COOOI0 MpaBa Ha Te, 110 BOHA HaMarayiach 3/[00yTH BHACIIJIOK
370BKHUBaHHS. TOOTO KOMM 0co0a BUMHSIE IIUBLUIFHE MPABOTIOPYLICHHS — BOHA IT030aBIISIETHCS
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TOTrO, IO 1 HAJEeKHUTh, KOJH OCO0a 3IIOBXKHBAE CBOIM Cy0’€KTHBHMM IPAaBOM — BOHA HE
31100yBa€ TOro, IO MParHyJa 3A00yTH IIDITXOM 3JIOBKHUBAaHHA. Y IIbOMY JOKOPiHHA BiJIMIHHICTh
MiX 3BHYAHHM TIPaBOIOPYIICHHSM 1 3JIOBXXKHBAHHSIM CBOiM IpaBoM. BoHa IOB’si3aHa 3 THM,
IO 3JIOBKUBAHHS — II¢ MOPYIICHHS 3a00pOHM, sKa MPsIMO HemependaucHa 3aKOHOIABCTBOM.
Tox sikio cama 3abopoHa He nependadeHa, TUM IMaye 3aKOHOIABEelb He MIT mependaduTH i
BiJIOBIIANIBHICTE 3a He» [11, c. 2-26]. Lo came nymky moxinse B. B. babak, 3a3Havaroun,
0 3JIOBKMBAaHHS IPABOM HE Ma€ MPU3BOAMTH JI0O TOro, MO0 ocoba Oyma mo3daBiieHa
MOJKJIMBOCTI 3aXHINATH CBOE TpaBo B cyi. CyJI MOBHHEH 3aMo0IrTH TIJIBKU TOMY, 00 0co0a
HE JIOCATIIa CBOET METH Yepe3 3JI0BXKHUBAHHI MpaBoM [1, ¢. 65].

OTxe, 3JOBKUBAHHSA MPaBOM — I CYCHUIBHO INKIJJTUBA, HEJOIMYCTUMAa IIOBEIIHKA
Ccy0’€eKTIB TpaBa, SKa 3yMOBJIIOE HECIPHUATIWBI FOPUAMYHI HACTIIKH. SIKIO X YHACIHIiIOK
TaKo1 MOBEIHKK OYyJI0 3aBJaHO IIKOIM 1HIIUM Cy0’€KTaM, TO TaKe MisTHHS KBaTi(DIKyeThCS SIK
IIPaBOTIOPYIIECHHS, SIKE € IiICTaBOO [UISl FOPUANYHOL BiJTIOBINANBHOCTI.
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V. S. Shilingov. ABUSE OF RIGHTS AS A MANIFESTATION OF UNLAWFUL
CONDUCT

The article is devoted to the issue of abuse of rights, which remains relevant despite
numerous scientific studies (dissertations and monographs) on this subject. The problem of
abuse of rights remains controversial, with ongoing debate on many issues of both a doctrinal
and purely practical nature. This situation can be explained by the insufficient development of
this issue at the sectoral and general theoretical levels, which does not contribute to the
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formation of a consistent understanding of the nature and essence of this phenomenon. At the
same time, the number of cases of abuse of rights is constantly growing and the areas in
which it occurs are expanding.

The article presents and analyzes the arguments of many researchers who have different
views on the problem of abuse of rights.

The author conducted a comprehensive study of various aspects of the phenomenon of
abuse of rights, made relevant generalizations and conclusions regarding its legal nature and
essence. In particular, the author draws attention to the fact that, despite formal compliance
with the norms of law, the specified act contradicts the purpose of law, violates its principles,
which makes it unacceptable from the point of view of the interests of both an individual and
society as a whole. Abuse of rights pursues an illegitimate goal, is carried out in an
illegitimate manner, and is only disguised as a legitimate subjective right. In other words,
abuse of rights is an unacceptable (illegitimate) act covered by a “thin veil” of legality, which
in no way deprives it of its unlawful nature.

Keywords: subjective right, limits of subjective right, structure of subjective right, abuse
of subjective right, legality, illegality.

Cmamms naditiuna 0o pedkoneeii 15 socoemus 2025 poky

Ulunineose B. C. 3n06acusanms npagom sx nposs nPOMunpasHoi noseoinKku



ISSN 2617-4154 IpnincbKuii OpUIMYHUI YacoNuc: HAYKOBUH KypHaJ. 2025. Bum. 3 (20) 155

Huginvne npaeo i yueinbHUIl npouec; mpyooee npaso;
cimeiine npaso; MidcHapooHe npueamue npaeo

VK 347.77:004.8(045)
DOI 10.33244/2617-4154.3(20).2025.155-163

A. Aliyev,
Ph.D. student of the UNESCO Chair of Human Rights and Information Law,
Faculty of Law, Baku State University,
Lecturer of Baku State University Law faculty and UNEC Business School
email: akbar.e.aliyevi@gmail.com
ORCID 0000-0003-0680-3659

LEGAL PERSPECTIVES ON THE LEGAL
REGULATION OF AI-GENERATED WORKS
AND ISSUES ON LEGAL SUBJECTIVITY
OF ARTIFICIAL INTELLIGENCE

The rapid evolution of information technologies, driven by revolutionary innovations, has
profoundly transformed the nature of legal relations. The widespread integration of artificial
intelligence (Al), its numerous advantages, and its continuous advancement necessitate
substantial changes in legal regulation.

In particular, the development of machine learning technologies and the emergence of
generative artificial intelligence capable of producing intellectual property (IP) objects with
novel and original features have raised significant questions concerning their legal protection.
Advances in generative Al have enabled machines to create texts, artworks, musical
compositions, and even inventions that can rival human creativity. These developments
challenge the traditional understanding of authorship and originality and raise complex
issues regarding the legal status of Al-generated works within the existing framework of
intellectual property law.

As a result, legal relations arising from works created by generative Al remain largely
unregulated in the legislation of most jurisdictions. This regulatory gap gives rise to
considerable uncertainties and practical challenges in the application of IP law to Al-
generated outputs.

This article seeks to examine the existing legal concepts of authorship and creativity, to
analyze the current legal framework governing Al-generated works, and to identify possible
approaches for the development of coherent and adaptive regulatory mechanisms. The study
is based on the analysis of diverse scientific literature and legal sources.
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Relevance and main directions of the research. In recent years, the rapid advancement
of information technologies and the emergence of artificial intelligence have transformed the
very foundations of law and creativity. What was once a purely human domain — authorship,
innovation, and artistic expression — is now being redefined by intelligent systems capable of
learning, reasoning, and producing original works. This transformation compels modern legal
science to reconsider established notions of authorship, originality, and ownership in the field
of intellectual property.

The present article arises from the expansion of Al technologies has created a profound
legal vacuum in regulating the status of Al-generated works. Despite their increasing presence
in art, literature, design, and invention, such creations often fall outside the existing legal
frameworks that recognize only human authorship. As a result, essential questions emerge:
Can an autonomous machine be regarded as an author? To whom do the rights over Al-
generated works belong—the creator of the technology, its operator, or the user? And to what
extent can moral rights, traditionally inseparable from human personality, be applied to non-
human creativity?

The purpose of this study is to analyze these issues through the prism of intellectual
property theory, examining the dual nature of copyright — its economic and moral components —
and their relevance in the age of artificial intelligence. By exploring legal doctrines, national
legislations, and international norms, the article seeks to propose a conceptual approach that
reflects both the technological realities of the modern era and the humanistic essence of
creativity.

The author’s position is that artificial intelligence challenges not only the existing legal
mechanisms but also the philosophical understanding of creation and authorship. Hence, the
search for a balanced legal model — one that recognizes the economic value of Al-generated
works while preserving the moral and cultural dimensions of human authorship — is both
timely and necessary.

The growing sophistication and widespread use of generative artificial intelligence (Al)
have radically transformed the environment of intellectual creativity and legal regulation. As
Al systems capable of producing text, images, sound, and inventions are increasingly adopted
across industries, they create not only unprecedented opportunities but also profound legal
uncertainty, particularly in the sphere of intellectual property (IP) protection. According to the
WIPO factsheet, generative Al tools function through extensive data-driven learning models
trained on massive datasets — often including both public-domain and copyright-protected
materials — raising legal questions regarding the legitimacy of data use and the ownership of
resulting outputs [15, p. 2-3, p. 7-8]. Furthermore, the lack of harmonized regulation across
jurisdictions means that the authorship, originality, and ownership of Al-generated works
remain unresolved under most IP regimes [15, p. 10-11].
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In this context, the relevance of the present study is underscored by the urgent need to
develop a coherent legal framework that reflects the technological realities of Al-driven
creation while preserving the moral and cultural dimensions of human authorship. The main
directions of the research include: (1) examining the theoretical foundations of authorship and
originality in light of machine-generated creativity; (2) analyzing the dual structure of
copyright — its economic and moral components — and assessing their applicability to Al-
generated works; (3) exploring comparative approaches to the legal subjectivity of Al and the
allocation of ownership rights over Al outputs; and (4) proposing an adaptive model of
limited copyright protection that aligns with fairness, innovation, and predictability in the use
of generative Al. By addressing these directions, the research seeks to contribute to the
modernization of intellectual property law and to the global dialogue on responsible governance of
Al creativity.Scholarly literature emphasizes that, in the modern era, intellectual property (IP)
encompasses a much broader range of domains than before. This expansion necessitates a
renewed understanding of its essence and scope. Intellectual property should be assessed not
only from a legal standpoint but also within economic and socio-cultural contexts. The concept of
IP integrates not merely the rights themselves but also the intellectual and creative outputs
that those rights are designed to protect [6, p. 8-9]. Based on the above considerations, it can
be argued that intellectual property (IP) represents more than a purely legal category limited
to rights over specific objects, as defined in international normative instruments. This
expanded understanding reflects one of the fundamental requirements of the modern era. The
need to emphasize this stems from the fact that perceiving intellectual property solely as a
legal concept may lead to its interpretation as something inherently linked to the human
creator. However, viewing intellectual property not merely as a legal construct but as a
foundational category encompassing legal, economic, and socio-cultural dimensions is far
more consistent with contemporary trends and challenges.

The scientific novelty of the research. The scientific novelty of this research lies in its
comprehensive approach to defining the legal essence of works generated by artificial
intelligence (Al) and in the development of a conceptual model that reconciles the moral and
economic dimensions of authorship within contemporary intellectual property law. Unlike
previous studies that considered Al merely as a technological instrument or as an object of
legal regulation, this research interprets Al as an active factor that transforms the traditional
understanding of creativity, authorship, and ownership. By examining the dual structure of
copyright — its economic and moral components — the study proposes a new interpretative
approach that differentiates between the inalienable moral rights of the human author and the
transferable proprietary rights that may arise from Al-generated creative outputs.

A distinctive contribution of the research is the introduction of a theoretical model for
granting limited legal protection to Al-generated works. This model suggests excluding moral
rights, which are inseparable from human personality, while enabling the allocation of
economic rights to human participants involved in the operation, development, or
management of Al systems. Such an approach fills the existing legal gap in the recognition
and regulation of Al-generated outputs and provides a balanced solution between technological
innovation and the preservation of human creative values.
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In addition, the study extends the traditional understanding of intellectual property by
linking it to the broader process of knowledge generation and transformation, demonstrating
that both human and artificial creativity follow similar stages of processing and objectifying
information. This interdisciplinary perspective contributes to the modernization of intellectual
property theory and offers a scientifically grounded basis for developing adaptive legal
mechanisms in the era of artificial intelligence.

The main content of the research. Copyright law has undergone a long and complex
process of development. An examination of national legislations and international legal
instruments shows that the creative human being traditionally occupies the central position
within the concept of authorship. In both national laws of most states and in international
normative acts forming the cornerstone of copyright protection, the term ‘“author” is
understood to refer to a human person. While such an approach was previously sufficient
to cover all situations arising in legal relations, the rapid advancement of information
technologies — particularly artificial intelligence — has rendered it inadequate as a
comprehensive regulatory mechanism.

It should be noted that through the application of machine learning, decision-making
processes, and neural network methods, artificial intelligence has already evolved from being
merely an object within intellectual property relations into an active element possessing a
more significant role and function.

For this reason, one of the key challenges confronting contemporary legal science and
national legal systems is the establishment of precise regulatory mechanisms governing the
legal relations arising from works created by creative machines and technologies, particularly
those between the developers, owners, operators, and users of such technologies [12]. As can
be observed, one of the key issues that raises significant concern relates to the regulation of
intellectual property (IP) rights that possess economic value. Whether artificial intelligence
(AI) can be recognized as a legal subject and, consequently, as an author remains one of the
most debated topics at the international level.

In this regard, to comprehensively assess the subjectivity of artificial intelligence and
to determine the legal fate of works created by generative Al, it is necessary to conduct an
in-depth analysis of the nature and characteristics of copyright.

Legal scholarship emphasizes that identifying who qualifies as the author constitutes one
of the most fundamental questions in copyright law. Copyright comprises, on the one hand,
proprietary (economic) rights that are transferable and aimed at securing economic interests,
and on the other hand, personal (moral) rights that are inseparably linked to the author’s
personality, are non-transferable, and are not limited by the duration of protection [11, p. 586].
As is evident, copyright, in its broader context, encompasses a comprehensive system of
rights, including personal (moral) rights. This feature directly influences its intrinsic legal
nature and, consequently, affects the determination of the legal status of works that may be
regarded as copyrightable and created by artificial intelligence (Al). It should be noted that
since moral rights also arise with respect to copyrightable works, the question of whether Al
can possess such rights remains highly debatable.
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While it may be legally and ethically acceptable to assign economic (proprietary) rights
over Al-generated works to the system’s user, creator, or owner, it would be neither ethically
nor legally justifiable to recognize moral rights in favor of any of these subjects with respect
to a work that has emerged solely as a result of AI’s own learning capacity, utilization of
neural networks, and autonomous creative activity.

Within the framework of relevant social relations, moral rights are considered an
inseparable component of the author’s rights. Moral rights must be characterized as rights of
special legal significance. According to the Law of the Republic of Azerbaijan on
Copyright and Related Rights, these rights possess three principal characteristics: they are
inalienable, indivisible, and inseparable from the author’s personality. Consequently, such
rights are not related to, nor dependent upon, the transfer of the author’s economic rights and,
furthermore, are not limited by any term of protection [9]. Personal (moral) rights — which
constitute an integral part of copyright — are directly linked to the personality of the author
and cannot be transferred, divided, or separated from it. For this reason, these rights possess a
distinct legal character. The author’s moral rights ensure the existence of the moral
dimensions of creativity independently from economic rights.

Legal scholarship emphasizes that copyright, in a global context, is understood as a broad
and comprehensive system of rights, within which moral rights are also regarded as essential
and inseparable components. Although some countries focus primarily on economic rights in
this area, the globalization of intellectual property has made the recognition of moral rights an
indispensable part of the overall copyright concept.[10, p. 281-282]. An analysis of the
experiences of various countries and the provisions of international agreements confirms that
copyright law would be incomplete without the inclusion of personal (moral) rights. Within
the context of legal relations arising in this field, moral rights hold a special and irreplaceable
significance.

One source characterizes moral rights as privileges that allow the author to preserve and
safeguard their personal integrity and moral connection to the work. These rights are regarded
as an extension of the author’s personality and creative spirit [13]. This circumstance
establishes the possession of personality and moral integrity as fundamental attributes
required for a subject to be recognized as an author.

According to the findings of certain studies, personal (moral) rights serve several vital
functions: they encourage creative individuals to produce new copyrightable works; they
ensure the continuous protection of rights that are directly connected to the creator’s
personality and moral identity; and they safeguard the author’s legitimate interests even in
situations where, due to economic agreements, the author no longer holds proprietary rights
over the work [14, p. 148]. This very fact serves as a legal barrier to recognizing artificial
intelligence (AI) as an author. Al, being devoid of personality and moral consciousness,
performs creative activity solely through technical processes and learning capabilities. In
other words, such works lack what may be described as a “spirit” or “human essence”.

As observed, the limitations of Al in exercising the rights encompassed by copyright — as
well as the obligations arising from such relations — highlight that issues concerning moral
(non-property) rights are among the key legal obstacles in this field. In light of this, two
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potential approaches can be proposed. The first is to fundamentally reconsider traditional
legal norms and principles by relaxing the criteria required for legal subjectivity. The second
is to recognize works created by artificial intelligence as copyrightable objects, granting them
partial or limited copyright protection.

This proposition, however, gives rise to a new and complex question: Can an object
created by generative artificial intelligence qualify as a copyrightable work?

Academic literature and legal practice reveal divergent views on this matter. One group of
scholars equates Al-generated outputs with human-created works, arguing that they should be
regarded as copyrightable. Another group maintains that works produced by generative Al
cannot be considered objects of copyright protection.

Although these issues are not yet regulated by the national legislation of any particular
country, the legal positions formed as precedents in various intellectual property disputes in
developed jurisdictions reject the possibility of recognizing artificial intelligence as an author
or inventor. Even at a time when the subjectivity of artificial intelligence in intellectual
property law was not yet under such extensive discussion, U.S. courts — in cases concerning
whether an animal could be recognized as the author of a work — acknowledged only a natural
person, a human being, as an author [3].

In the DABUS case, both the U.S. courts [2] and the higher courts of the United Kingdom
established judicial practice [8] confirming that an inventor must be a human being and that
invention without human involvement is not legally possible.

Nevertheless, in China, according to the precedent established in the Tencent v. Yingxun
case, the court ruled that a news article written by an Al system operated by a human met the
originality criteria and was recognized as a copyrightable work [7]. This example can be
considered a significant indicator of the emergence of an innovative and development-
oriented legal perspective.

Thus, although recognizing artificial intelligence as an author is not currently accepted,
creating barriers to acknowledging its creative capacity would serve no purpose other than
hindering innovation and technological progress.

According to several sources, works that are entirely the product of artificial intelligence
do not fall within the scope of copyright protection, as they lack the essential element of
originality that stems from human intellectual and creative effort [1]. The failure of an Al-
generated work to meet the criterion of originality is often justified by the argument that these
technological tools merely process and analyze pre-existing data from accessible databases,
thereby producing works that are derivative in nature. In certain cases, such Al-generated
outputs may replicate works that constitute the result of human creative activity and are thus
protected under copyright law. However, in many other instances, the process by which these
Al systems generate outputs parallels, to a considerable extent, the process of human creative
expression.

In one of the cases concerning disputes over intellectual property objects created by
generative artificial intelligence, the Court of Justice of the European Union demonstrated a
specific approach to the criterion of originality. Taking originality as the key standard, the
Court emphasized that, for a work to be considered original, the presence of human creativity
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and freedom of choice is essential. It is also noted that the international regulatory framework
for the governance of intellectual property objects resulting from Al creativity remains
insufficient; therefore, the development of appropriate regulatory models should aim to
support technological progress, and there is an increasing need for perspectives that promote
innovative approaches [4, p. 46]. The regulation of legal relations arising from intellectual
property associated with the products of creative artificial intelligence is of great importance,
as it has a significant impact on various spheres of society. In particular, gaps in such
regulation may create obstacles to the development of fields such as law, economy, culture,
social affairs, and innovation, thereby causing problems in the real relationships that exist
within society. In addition, it would also be appropriate to conduct an analysis concerning the
criterion of originality.

Nevertheless, we consider it necessary to challenge this view. Artificial intelligence
operating through machine learning methods and neural network algorithms is capable of
completing all stages of creative activity traditionally attributed to humans, thereby producing
genuinely new and original works. Human-created works are themselves founded on the
accumulation and processing of existing knowledge drawn from informational sources.

Scholarly literature notes that intellectual property arises through a process referred to as
the circulation of knowledge, which consists of several stages encompassing both intangible
and tangible assets. Existing information is collected and processed, leading to the generation
of new knowledge. This newly created knowledge is then objectified through intellectual
activity, resulting in the emergence of intellectual property objects [5, p. 5]. As can be
observed, intellectual activity in general is directed toward the objectification of new information
generated through the processing of existing knowledge bases. The same sequence of stages,
known as the “circulation of knowledge” process, can likewise be identified in the functioning
of artificial intelligence (AI).

Conclusion of the research. On this basis, it may be concluded that if a work produced
by generative artificial intelligence completes all the essential stages involved in the creation
of intellectual property, such a work may be recognized as an object of intellectual property.
In that case, it should be granted limited copyright protection. Specifically, personal (moral)
rights would not be attributed to such works; however, economic (proprietary) rights over
them should be assigned to the legal subject designated by law. Determining who precisely
qualifies as the holder of these economic rights, however, constitutes a separate subject of
scholarly inquiry.

From this perspective, the establishment of legal frameworks introducing special protection
regimes for intellectual property objects created as a result of the activity of creative artificial
intelligence can be regarded as the most appropriate solution at the present stage. A specific
approach may be defined for copyright and related rights objects, as well as for industrial
property objects created by creative artificial intelligence, whereby the granting of limited
rights to such objects could be possible. In such cases, when personal (non-property) rights
are excluded from the scope of exclusive rights, only economic rights are recognized in
relation to these objects.
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Furthermore, if it is declared or established that an intellectual property object has been
created by creative artificial intelligence, this fact should be explicitly indicated in the
protection certificate issued on behalf of the state, noting that no human author exists for the
given object. At the present stage, this would represent the most appropriate form of regulation,
both in terms of the nature of the emerging legal relations and in eliminating potential
limitations that may arise in the application of innovations.
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A. Aaies. OPUINYHI ACIIEKTHU ITPABOBOI'O PET'YJIIOBAHHS TBOPIB,
CTBOPEHUX HITYYHUM IHTEJEKTOM, TA IMTAHHSA NIPABOCYB’€EKTHOCTI
ITYYHOI'O IHTEJIEKTY

Llsuoka esonroyis iIHOPMAyIHUX MEXHONO2I, 3YMOGIEHA PEGOIOYIIHUMU IHHOBAYIAMU,
cymmeso mpancgopmysana xapakmep npasosux sionocun. Lllupoka inmezspayis wmyunozo
inmenexkmy (Oani — IlII), tloco uucienni nepesasu ma NOCMIHUL PO3GUIMOK 00YMOBIIOIOND
nompe0y icmomnux 3min y cghepi npago8o2o pecyiro8anHsi.

3okpema, po3eumox MmexHoNo2it MAUMUHHO20 HAGUAHHS A NOABA 2EHEPAMUBHO20 WUMYYHO20
iHmenexmy, 30amHo20 CMeopreamu 00 exmu inmenekmyanvroi enrackocmi (IB) 3 Hogumu ma
OPUSTHATLHUMU XAPAKMEPUCTIUKAMU, NOPYULYIOMb BANCIUGE NUMAHHS W00 IXHbOI Npasoeoi
oxoponu. Jlocsenenns y cgpepi cenepamugnozo LI oanu 3moey mawiunam cmeopiosamu mexkcmu,
MBOPU MUCMEYMBA, MY3UUHI KOMRO3UYIT Ma HABIMb GUHAXOOU, SIKI MOJICYMb KOHKYDY8AMU 3
JH0OCHKO0 meopyicmio. L{i menoenyii kuoaroms SUKIUK MPAOUYIIHOMY PO3YMIHHIO A8MOPCMEa
ma opuciHaNbHOCMI 1 NOPOOACYIOMb CKIAOHT NPobaeMU W00 NPABOBO20 CMAMYCY MEOpis,
cmeopenux L1, y meorcax wunHoi cucmemu npaga iHmeneKkmyaibHoi 61ACHOCHI.

VYnacnioox yvozco npasosi 6i0HOCUHU, WO BUHUKAIOMb Y 38 A3K)Y 3 CMBOPEHHAM MEOPI6
eenepamusnum LI, 3anuwaomsvcss 3HAYHOIO MIPOIO HEBPE2YIbOBAHUMU 8 3AKOHOOAB8CHGI
binvwiocmi deporcas. Taxa npoeanuna 6 NPagooMy pe2ylio8arHi CHPUYUHAE 3HAUHY HEBUSHAYEHICTb
[ npakmuyHi MpyOHOWE 6 3ACMOCY8AHHI HOPM NPABA THMENIEKIMYANIbHOL 61ACHOCE 00 Pe3yIbIMamis,
cmeopenux L1

Memoro cmammi € ananiz iCHylOUUX NPABOGUX KOHYENYIU agmopcmed i meopuocnii,
00Cni0JCeHHs YUHHOT HOPMAMUBHO-NPABOBOT bA3U, WO PecyNoe MEOPU, CMBOPEHT WMYUHUM
IHMeNeKmom, a MAaKONC GUIHAYEHHS MONCTUBUX NIOX00I8 00 pPO3pOONeHHS YINICHUX Mmd
A0anmueHUx Mexamizmié npagoeo2o pe2ynioeanus. Hocrioxcenns 6azyemvces HA aHAizi
PIBHOMAHIMHUX HAYKOBUX [ NPABOBUX OdHCepel.

Kniwouogi cnosa: inmenexmyanvna 61acHicmv, asmopcbke Npago, WIMYYHUU iHmMeneKm,
2eHepamuSHULL WMYYHUL IHMeleKm, MOPAIbHI (HEMAliHOGT) npaesa, MAallHo6l npasd, Kpumepii
opucinanrbHocmi, 06ie 3HaAHb, NPABOGe Pe2yno8anHs, cyb €EKm agmopcbKko2o npasd.

Cmamms naoitwina 0o peoronezii 21 scoemus 2025 poxy
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works and 1ssues on legal subjectivity of artificial intelligence
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HPABOCYB’EKTHICTb MI’KHAPOJIHUX
OPI'AHIBAIIM Y KOHTEKCTI MI2KHAPOJTHOI'O
IHHPUBATHOI'O ITPABA: CYYACHI BUK/IMKHA

Y emammi 30ilicneno komniekcHutl ananiz npasocyd eKMHOCHI MINCHAPOOHUX OP2aHI3ayill y
KOHMeKCmi MIdHCHAPOOHO20 Npusamuozo npaséa. Buswaueno cymmuicms, obcae i medici
npago30amuocmi, 0i€30amHocmi ma O0eriKmo30amHOCMI MINCHAPOOHUX OpeaHizayil K
¢y ’exmis, wo bepymov yuacmo y YusiibHO-NPABOBUX, 20CNOOAPCHLKUX I MPYO0BUX GIOHOCUHAX.
Ocobnugy ysazy npuoineno npobnemam 3acmocy8ants 10PUCOUKYIUHUX IMYHIMEmIs, GUSHAYEHHS.
0CoOUCMO020 3aKOHY Ma 6UOOPY Npasa 8 00208IPHUX BIOHOCUHAX 13 NPUBAMHUMU 0COOAMU.
Ha ocnosi ananizy naykosux nioxo0ie i npakxmuxu MidCHapoOHUX ma HAYiOHAAbHUX CYOi8
0OIPYHMOBAHO, WO CYUACHA KOHYENnyYis npasocyd eKmHOCME MINCHAPOOHUX OP2ani3ayit Mae
esonioyionygamu Gi0 KAACuuHoi MoOeni, 3ACHOBAHOI HA BONI 0epicaAB-3aCHO8HUYb, 00
@DYHKYIOHANbHO-A6MOHOMHOL, WO BPAXOBYE 3POCMAIYY YY4ACMb MAKUX Opeanizayii y
npueamuonpagosiii cghepi. Ilokazano, wo enobanizayis, yuposizayia MiicHapoOHUX
npagosioOHOCUH MA POSUIUPEHHSI MPAHCHAYIOHANLHOI 83AEMOOTT CTEOPIOIOMb HOGI GUKIIUKU Y
chepi npagosozo pe2ymosantsi OisIbHOCHIE MIJNCHAPOOHUX Opeanizayil. 30Kkpema, BUHUKAIOMb
npobnemu U3HAYEHHS I0PUCOUKYIT OO0 eNeKMPOHHUX KOHMPAKNIB, 3AXUCHY NePCOHANbHUX
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O0aHUX, a Maxodic 8iONOBIOANLHOCHI 3a NOpywienHs y cgepi kibepbesneku. 3anponono8ano
B00CKOHANUMU YKPAIHCbKE 3AKOHOOABCMBO Yepe3 YXGANCHHSL CREeYIaNbHO20 3aKOHY NPO NPABOsULl
cmamyc MIJCHAPOOHUX OPeaHizayitl, AKull Ou epe2yosas NUMAKHA IXHbOI YUaCcmi 68 YUBLIbHOMY
0060pomi, ONOOAMKYBAHHI, MPYOOBUX GIOHOCUHAX i 8I0N0GIOAbHOCI. Pe3ynomamu docniorcenus
Maiomy meopemuyte Ui NPAKMuyHe 3Ha4eH s O PO3GUMK)Y HAYIOHATbHOI NPABooi OOKMPUHU,
hopmysants y32002ceHol cucmemu HOpM MIJHICHAPOOHO20 NPUBAMHO20 NPABA ma 3a0e3neyeHHsl
epexmusHol 63aemMo0ii’ YKpainu 3 MIJCHAPOOHUMU THCHMUMYYIAMU 68 NPABOSILl I eKOHOMIYHIL
NIOWUHI.

Knrouoei cnosa: mixcnapoona opearizayis, npagocy6’ eKmuicms, MidXCHAPOOHe NPUSAmHue
npaeo, iMyrimem, KoizitiHe npaso, yu@dposizayis, enodanizayis.

INocTaHoBKka mpodjieMu. Y cydacHHX yMOBax Tiio0aiti3aiii Ta po3IMMpPEHHST Mi>KHAPOIHOTO
CHiBPOOITHHUIITBA CIOCTEPIraeThCs 3pOCTaHHS POJi MDKHApOAHMX OpraHizamii y chepi He
JIMIIIE ITyOJIYHOT O, ajie i MpUBATHOTO Ipasa. Taki opraHizailii JeJjaii YacTille CTal0Th YYaCHUKaMHU
[ABUIHHO-TIPABOBHX, TOCIOJAPCHKUX 1 TPYIOBUX BIJHOCHH, IO 3YMOBIIOE TOTpeOy B
MIEPEOCMHCIICHHI TXHBOI MPAaBOCYO’€KTHOCTI B KOHTEKCTI MIXKHAPOJIHOTO NMPHUBATHOTO IpaBa.
IIpobnema monsdrae y BHU3HAUEHHI MeX MPaBO3JAaTHOCTI MIXHApPOJHUX OpraHi3alii,
CIIBBiJHOMIEHHS iX IMYHITETiB 13 MPHUHLMIIAMH HAI[IOHAIBHO! FOPUCAMKINI, a TaKOX Yy
BHPOOJICHH] 30aJTaHCOBAHOTO IiJXOY JIO PETYJIIOBaHHS TXHBOI y4acTi B NMPHBATHOIPABOBHX
BITHOCHHAX.

AHani3 ocTaHHix aocaimkeHb i myOaikaniii. IIpobiemaruka npaBocy0’e€KTHOCTI
MDKHApOJHUX OpraHisauiii 3HainuIa BiToOpakeHHsI B MpPAIIX HAYKOBIIB, SIKi JOCIIIKYBalIK
SIK 3araJIbHOTEOPETHYHI, TaK 1 MPUKJIAIHI aCTICKTH YJ4acTi TAKUX OpPraHizalliid y Mi>KHApOTHUX
MpaBoBiTHOCHHAX. 30KkpeMa, y pobdotax K. B. UeBHuaioBoi 0OIpyHTOBAHO TOABIHHUI XapakTep
paBOCy0’€KTHOCTI MDKHAPOIHHUX OpraHizalliif, siki € OAHOYaCHO Cy0’ €KTaMU MIXHapOJHOTO
my6siyHoro i mpuBaTHOro mpasa [8]. O. B. 3amopoxHiii Ta O. B. Mepexko akueHTYIOTb
yBary Ha CIiBBIJIHOIIECHHI MIKHAPOIHOI MPaBOCYO €KTHOCTI 3 HAIIOHAJHLHUMH MPABOBUMHU
CHCTeMaMH ¥ Ha TpoOJieMi IOPUCIUKIIHHUX IMYHITETIB MIKHApOJHUX opraHizamin [4].
3. B. POMOBCBKa pO3IIISAae y9acTh iHO3EMHUX 1 MIXXHAPOAHUX IOPUIUYHUX OCi0 Yy IMBIIBHO-
IIPAaBOBHX BITHOCHHAX KPi3b MPHU3MY KOJi3IHHIX HOPM 1 MPUHIIMITY aBTOHOMII BOJIi CTOpiH.

V naykoBux npaipsx B. B. Munuka ta 1. C. I'punienka nopyiieHo nuTaiHs Ipo NpaBOBHMA
CTaTyc MIKHAPOJHHUX OpraHizamii B YKpaiHi, IXHIO B3a€EMOJII0 3 JIECPKAaBHUMM OpraHamMH i
0COOJIMBOCTI PEryNOBaHHS TOCHOAApChKOi AistmbHOCTI [2; 5]. Okpemi acmekTd NUBIIBHO-
MpaBOBOi BiAMOBIAAIBHOCTI MIXKHAapOAHUX OpTaHi3alii BUCBITIEHO B JOCIIJKEHHSIX
O. M. Mepexka ta O. M. llymuno [4; 7].

Bopgrouac, monpu HassBHICTb TPYHTOBHUX HAIPAIIOBAaHb, PSI MPOOIIeM, 30KpeMa ITHTaHHS
BH3HAUEHHS OCOOMCTOrO 3aKOHY MIKHApPOIHOI OpraHizamii, MeX IMyHITETy B HaIllOHAJbHIN
IOPUCAMKII], a TAKOXK MEXaHi3MU KOJII3iHHOTO peryiIioBaHHs, 3aJUIIAETHCS HEIOCTATHBO
PO3pOOIEHNM B yKpaiHCHKiH MPaBOBiil JOKTPHHI, IO 3yMOBIIOE aKTyaJbHICTh MTOJAIBIINX
JOCIIDKEHb y IiH cdepi.

Merto10 cTaTTi € ZOCHiIKEHHS 0COOIMBOCTEH MPaBOCyO’ €KTHOCTI MXKHAPOIHHUX OpraHi3arlii
y chepi MDXHApOAHOTO TMPHUBATHOTO MpaBa 3 ypaxyBaHHIM CYYaCHHX TCHICHIINH PO3BUTKY
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MDKHapOJAHOTO €KOHOMIYHOTO 00iry Ta TpaHCHAI[iOHAJBHHX IIPABOBITHOCHH. Y MeXax
JIOCTTIDKEHHS CTAaBUTHCSI 3aBIaHHS TIPOAHATI3yBaTH, SIK MDKHAPO/IHI OpTraHi3aiii MOXYyTh OyTH
yYaCHUKaMH NPUBATHONPABOBHX BiTHOCHH, y SKUX HAsSBHUH 1HO3€MHHUH €JIEMEHT; BU3HAUYUTH
cnenudiky XHBOT MPABO3JATHOCTI, I€3MATHOCTI Ta JETIKTO3AATHOCTI B TAKUX BiJHOCHHAX;
JOCTIJUTH, SIK HAI[IOHAJIbHI IPaBOBI CUCTEMH BU3HAIOTH 1 PEITIAMEHTYIOTh Yy4acTh MDKHAPOIHUX
OpraHizamii y MIMBIJIbHHUX, TOCTIOIAPCHKHX 1 TPYAOBUX MPABOBITHOCHHAX.

Oco0iBa yBara npuIUISEThCS aHATIZY KOII31HHAX HOPM, IO PETYJIIOI0Th ITUTaHHS IIPABOBOTO
CTaTyCy MDKHApPOJHHUX OpraHi3aiiid, 3aCTOCYBaHHIO JI0 HUX IMYHITETY BiJl FOPHCAMKIII, a
TaK0X OCOOJIMBOCTSIM IXHBOI MI>KHAPOAHOT JOTOBIPHOI JTisUIBHOCTI y cepi KymiBIi-poaaxy,
HaJlaHHS IOCNIYT, OPEHAU, 1HBECTHLIN, TPyIOBUX BifHOCHH Tomio. CTaTTs cHpsMOBaHAa Ha
(hopMyBaHHS IITICHOTO PO3YMIHHS POJIi MKHAPOIHUX OpTraHi3aiii sk cy0’e€KTiB MKHAPOIHOTO
MIPUBATHOTO TpaBa, 3JaTHUX pealli30oByBaTH CBOI IpaBa Ta 00OB’SA3KHM HAPIiBHI 3 JepKaBaMH,
IOPUIMYHUME Ta (i3HUHIUMHU 0COOaMHU.

BukJjiax ocHOBHOro martepiajy. [Iutanns npaBocy0’€KTHOCTI MIXXHApOAHMX OpraHizamiil y
KOHTEKCTI MI>KHApOJIHOTO MPHBATHOTO IpaBa MOTpedye 0araTOBHMIPHOTO aHAIi3y, OCKIIBKU
BOHO OXOILTIOE K TEOPETHKO-TIPABOBI, TaK 1 MPAKTUYHI aCIIEKTH B3a€MOIIT MI>KHAPOTHUX
IHCTUTYLIH 13 AepkaBaMH, IOPUAUYHUMH Ta (pismuHuMH ocobamu. Ha cydacHoMmy erami
PO3BUTKY MDKHAPOIHUX BiTHOCHH BiIOYBa€ThCS MOCTYIOBHII MEpeXif Bifl BY3bKOI'O PO3YMIHHS
paBocy0’€KTHOCTI SAK 3JaTHOCTI MIKHAPOJHHX OpraHizamiii OyTH JIHIIe yYacHUKAMH
MIXJIEpP’)KaBHUX TPOIECIB JO OUTBII INIMPOKOTO, IO OXOIUIIOE y4acTh Y MPUBATHOIPABOBUX
BiHOCHHAX.

Y HaykoBiii JiTepaTypi NpaBoCyO €KTHICTh MIKHApPOAHUX OpraHi3alliii BU3HAYAE€THCS SIK
MOXIJIHA BiJl BOJI Jep»KaB-3aCHOBHHIIb, 3aKpilUIeHA B ycTaHOBUOMY akTi. [Ipore cydacHa
noktpuHa (OK. B. Uesmuanoma [8, c. 32] Ta O. B. 3agopoxHiit [1, c. 455]) 3a3Hauae, mo
MDKHApOJHI Oprasizaiii HOCTymoBO HaOyBalOTh (DYHKI[IOHAJIBHOI aBTOHOMII, IO Hajxae iM
3/IaTHICTH JiSITH HE3aJIEKHO Bij BOJIi OKPEMUX AEpiKaB Yy MEBHUX cdepax AismbHOCTI. CaMe 115
aBTOHOMIsSI POPMY€E OCHOBY TXHBOI MIXKHAPOHOT IIPABOCYO €KTHOCTI.

VY KOHTEKCTI NMPHUBATHOTO TpaBa MpPaBOCYO €KTHICTh MDKHApPOJHOI opraHizallii o3Hayae
MOXJIUBICTh OyTH CTOPOHOIO LMBiTBHO-TIPABOBUX, TPYAOBHX 200 FOCHOAAPCHKUX JOTOBODIB,
MO3MBadeM YH BiJIOBiJaueM y CyJOBHX abo apOiTpaxHHX cIpaBax, HaOyBaTH MalHOBI
npaBa, HECTH 3000B’A3aHHS Ta BiOIIOBINANBHICTE 32 IXHE HEBUKOHAHHA. [IpoTe B pearsHOMY
MPaBO3aCTOCYBaHHI BHHHWKAIOTh YHCJICHHI TPYAHOII, IMOB’S3aHI 3 IMyHITETaMH, KOJI31sIMH
MPAaBOBUX CUCTEM 1 BIJICYTHICTIO €IMHOTO MiAXOMYy J0 BU3HAYEHHsI OOCSTY MPaBO3JATHOCTI
MDKHApOJIHHUX OpraHizariil.

3pocTaHHs poJIi MIXKHAPOJHUX OpraHi3alliii y CBITOBIM €KOHOMIII MPU3BEIIO JO TOTO, 10
BOHHM aKTHBHO 3aJTy4alOThCs IO PHUBATHONPABOBUX omepaltiit. Tak, npencraBHuiTBa [Iporpamu
po3sutky OOH, MixunapoaHoi opranizanii 3 mirpaii, CBiToBoro 6anky, €Bponencbrkoro
0aHKy PEKOHCTPYKUii Ta PO3BUTKY YKJIaIalTh JOTOBOPH 3 NPHUBATHUMH KOMIIaHIsIMH,
OPEHAYIOTh NMPUMILIEHHS, 3aKYIIOBYIOTh 00JIaHAHHS I MTOCIYTH. Y MeXaX TaKHX IPaBOYMHIB
BOHH € HE SIK CYBEpPCHHI YTBOPEHHS, a SIK IOPUANYHI 0COOH, MO IIIOTh HA PUHKY HA PiBHUX
YMOBax 3 IHIIMMH Cy0’ €KTaMH.
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BopaHouac moctae MUTaHHS: SKe IPAaBO 3aCTOCOBYEThCS O TakUX BinHocuH? Ha mpaxtuii
OULTBITICTh MIXXHAPOJHUX OPTaHi3alliid BCTAHOBIIOIOTH CIEIialibHI apOiTpaxHi ado J0TrOBipHi
MEXaHI3MH, [0 BATYyYar0Th FOPHCAUKIIIO HAIOHATGHHX Cy/iB. Hampukias, y THIIOBUX KOHTPaKTax
CeiToBOro 0aHKy mnepeadadeHo, 10 CHOpPU PO3IILAArOThCS MIKHAPOJHUM LEHTPOM 13
BperyntoBanHa iHBectuuiitHux crnopiB (ICSID) a6o apOitpaxem ad hoc. Takuil migxin
3a0e3Ieuye He3alISKHICTh OpraHi3allii, MpoTe CTBOPIOE TIOTEHIIIHHI POOIeMH Ul KOHTPArcHTIB,
11030aBIICHUX JOCTYILY 10 3BUYaHUX CYIOBHX MPOIEAYD.

VYkpaiHChbKa MpaBoBa JOKTPUHA HATOJIONIy€E, MO NPaBOCYO’€KTHICTh MiKHAPOIHUX
opraHizaliii y mpuBaTHOMY IpaBi NOBUHHA OyTH ()YHKIIIOHAIBHO OOMEKEHOI0: OpraHi3allis
MOXKEe YKJIaJaTu JIMIIE Ti MPABOYMHHY, sIKi O€3M0cepeaHbO OB’ A3aHi 3 peaizalii€ro il CTaTyTHHUX
e, [HakIIe y9acTh y KOMEPIiHIA MisTIbHOCTI BUXOAUTUME 332 MEXK1 HaIaHOT KOMITCTEHITiT
i cynepeynTiMe TIPUHIMITY CIICIiaIbHOT MpaBo3IaTHOCTI [5, ¢. 18].

Oxpemy mpobsieMy CTaHOBUTD MUTaHHS FOPUCAUKLIMHUX IMYHITETiB. BilblIicTh MiXkKHApOHUX
Opratizariif KOpUCTYIOTbCS IMyHITETaMH Bifi CY0OBOTO IEPECiyBaHHs, IPIMYCOBOI'O BUKOHAHHS
CYJIOBHX DIllICHb 1 MOJATKOBUX 3000B’s13aHb. OJHAK CydacHa TEHICHIS B MIXHAPOJIHOMY
MpaBi MMOJIATAE B TIOCTYIIOBOMY OOMEXEHHI a0COIFOTHOTO XapaKTepy IMYHITETY.

Taxk, y psizi pillieHb HaIliOHAJIBHUX CYAIB (30KpeMa, B npakTuii ®panuii, ITanii, Higepnanmis)
BU3HAETHCS, 1110 AKIIO MIKHAPOHA OpraHisauis 0epe ydacTs y KOMEpLiiiHiH AisIbHOCTI, BOHA
HE MOJKE TIOBHICTIO TOCHJIATHCS Ha iMyHITeT. Takui MiAXiA y3roJDKYEThCS 3 KOHIICHIIIEO
(DYHKITIOHAIBHOTO IMYHITETY, 3TiJHO 3 SKOI IMYHITET Ji€ JIUIIe HACTUIbKH, HACKUIBKH IIe
noTpiOHO TSt 3a0e3MeYeHHs He3aJIeKHOCT1 OpraHi3allil y BAKOHaHHi 11 3aB/1aHb.

B VYkpaini 1e mUTaHHS PETYIIOEThCS MEPEBAKHO MIDKHAPOTHHMHU JIOTOBOPAMH, SIKi
BH3HAUYAIOTh CTaTyC KOHKPETHUX OpraHizaliif, Hampukiaa Yromoro Mix Ykpainoro Ta OOH
BiZ 6 xoBTHA 1992 poky. BomHouac y YHHHOMY 3aKOHOJABCTBI BIJICYTHS CHCTEMHA HOPMA,
III0 BCTAHOBNIIOBaNa O 3arajbHi 3acagd NPAaBOBOTO CTaTyCy MDXHAPOAHUX OpTraHizamii y
NPUBATHOIIPABOBHX BiIHOCHHAX, II0 CTBOPIOE TIPOTAIIMHU B IPABO3aCTOCYBAHHI.

BusHaueHHs 3aCTOCOBHOTO TpaBa JI0 BIJHOCUH 32 YYACTIO MIKHAPOIHHWX OpraHizamii €
OJIHUM 13 HAWCKIAIHIIMX MUTaHb. BIAMOBITHO J0 MPUHIIMITB Mi>KHAPOIHOTO MPHUBATHOTO
mpaBa BUOIp MpaBa Moxe 3IiHCHIOBAaTHCA 3a 3T0J0I0 CTOpiH (autonomia voluntatis). IIpote
y BHIAJIKY 3 MDKHAPOJHMMH OPraHi3allisiMH 4YacTO 3aCTOCOBYIOTHCSI BHYTPILIHI IpaBuia
opraHizaiiii, ski MaroTh ctatyc lex specialis. I{e yckIIaHIOE y3ro/pKeHHS JOTOBIPHUX YMOB 13
HaI[lOHAJBHAMH KOJI3IHHUMH HOpMaMHU.

3okpema, 3akoH Ykpaiau «IIpo MixkHapoaHE MpUBATHE MPaBOy» Iepeadavae, 1Mo iHO3EeMHi
IOpUINYHI 0cOOM JiI0Th Ha TepuTopii YKpaiHH BiAMOBIAHO O CBOTO OCOOHMCTOTO 3aKOHY —
MpaBa JIep>KaBH, 3a SKUM BOHM CTBOpEHi. [IpoTe Mi>kHapoJiHA OpraHi3allisi He € CTBOPCHOIO
3a MPaBOM OYIb-SKOT OKpeMOl Jep)KaBH, TOMY ii «OCOOMCTHI 3aKOH» Ma€ BHU3HAYATHCS 3
ypaxyBaHHSIM YCTaHOBYOTO aKTa Ta MIKHAPOIHUX JOTOBOPIB, SIKi PEryJIOIOTH ii AiSTIBHICTB.
Lle cBiTUMTH MPO MPOTAJIMHY y BITYU3HSHOMY IPABOBOMY IIOJI, SIKY JOLIIBHO 3aIlIOBHHUTH
CHeNiaTbHUMHA HOPMaMH.

CydJacHi BUKITHKH, TI0B’s13aHI 3 IU(PPOBOIO TpaHCHOPMAIIIEI0 MDKHAPOTHUX MPABOBITHOCHH,
aKTyaJIi3yroTh MOTPeOy B OHOBJICHHI MiIXO/IIB JIO BU3HAYECHHSI TIPABOCYO’ €KTHOCTI MI>KHAPOIHUX
opranizamiii. barato opranizarmiif, sK-oT MiKHapOTHHI COIO3 €JIEKTPO3B’ 3Ky, BcecBiTHA
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OpraHizallisi iHTeJIEKTyallbHOI BIaCHOCTI 4u MDXHapoJHA OpraHizalis IUBIIbHOI aBialii, Bxke
¢dyHKIIOHYIOTE Y cdepi, ae mudpoBi TexHOIOTIT BU3HAYAIOTH 3MICT 1 (OpMY IOTOBIPHHX
BITHOCHH.

BuHHKae mHUTaHHS NMPAaBOBOTO PEXHUMY EIEKTPOHHUX KOHTPAKTIB, YKIAQACHHX MIXK
MIXHapOJHOIO OpraHi3ali€ero Ta NPUBATHUMH BUKOHABISIMH, 3aXUCTY IEPCOHABLHUX JTAaHUX Y
MDXKHApPOJHUX TPOEKTAX, a TAKOXK BIAMOBIMAIHHOCTI 3a MOPYIICHHS y chepi kibepOesmneku.
VYce me BUMarae HOBHX MOJEINCH IMPaBOBOTO PETyJIIOBAHHSA, SIKI HOENXHYBATH O MPHHIIUIH
MIXXHApPOTHOTO TyOJIIYHOTO TIpaBa 3 THYYKICTIO IPUBATHOIIPABOBUX MEXaHI3MiB.

Jns YkpaiHu ydacTe MDKHApOJHHMX OpraHizalii Mae ocoONuBe 3HAYEHHS, ajke BOHH
BIJIIrpalOTh BaXJIMBY pOjb y Tpolecax iHTerpauii, pedhopMyBaHHS MPaBOBOi CHCTEMH Ta
(hiHaHCOBOT MIATPUMKH JEepKaBHHX TporpaMm. BojgHodac BiCYTHICTh YiTKOi 3aKOHOIABYOT
0a3u CTBOPIOE CKJIAJIHOII y BH3HAYEHHI MMPABOBOTO CTATYCY iXHIX MPENCTABHUIITB 1 PEryIFOBaHHI
JIOTOBIPHUX BITHOCHH 3 JIEp»KaBHIMH Ta MIPUBATHUMH CTPYKTYpaMH.

Ha nymxy yxpaincekux HaykoBwis (I. C. I'punenko, B. B. Mumuk) [2, c. 48; 5 c. 21],
MEPCIEKTUBHUM HAIIPSIMOM PO3BHTKY € YXBaJIEHHS OKPEMOTO 3aKOHY YKpaiH! Ipo MpaBOBHA
CTaTyC MIXXKHAPOJHUX OpTaHi3allii, sKuii OM CHCTEMHO BpPETYJIIOBAB IMUTAaHHS IXHBOT yYacTi B
IUBUIBHOMY OOOpPOTi, HOJATKOBHX IMYHITETiB, TPYJOBHUX BITHOCHH 1 BiAIIOBiJAJIBHOCTI.
Taxuif Kpok JaB Ou 3MOTy 3a0€3ME€YUTH MPABOBY BU3HAYCHICTH 1 MiJBHIIUTU iHBECTHULIHHY
MpHUBAOJIMBICTh YKpPAiHU JIJIS MDKHAPOIHUX IHCTHTYIIIH.

BucHoBku. IIpaBocy0’€KTHICTh MIXHAPOJIHUX OpraHi3aliii y KOHTEKCTI MIKHAPOJIHOTO
NPUBATHOTO TIPaBa € OaraTOBUMIPHKM SIBUIIEM, 110 TTOEAHYE €JIEMEHTH IyOJIIYHOrO Ta IPUBATHOTO
peryntoBaHHA. MiDKHApOJHI OpraHizauii € OCOOJIMBHMHU IOPHUIWYHUMHU OCOOaMU, HaJileHi
ABTOHOMHMMH IMYHITETaMH, aJie BOJIHOYAC 3aTyYeHi IO IPUBATHUX TOCIOAPCHKHUX MPOIIECIB.
BusHaueHHS MeX IXHBOI MPaBO3AATHOCTI MOTpeOye THYYKOTO MiAXOMY, 3aCHOBAHOTO HA
MO€HAHHI HOPM MDKHApOAHOIO IMyOJIiYHOrO MpaBa, BHYTPILIHIX aKTiB opraHizamii i
HAIlOHAJILHOTO 3aKOHOIABCTBA.

TTomanbini JOCTiKEHHS MarOTh OYTH CIIPSIMOBaHI Ha pO3POOKY YHIBEpCAIBHUX CTaHIIAPTIB
B3a€EMOJIIl MDKHApPOJHUX OpraHizaliid 3 MpUBaTHUMH Cy0’€KTaMH, IO CIPHUATHME ITiBUIICHHIO
nependavyBaHOCTI Ta €()EKTUBHOCTI MIXXHAPOAHO-IIPABOBOT'O PETYIIIOBAHHS.
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M. F. Anisimova, V. 1. Bak, K. S. Lisova. LEGAL PERSONALITY OF
INTERNATIONAL ORGANIZATIONS IN THE CONTEXT OF PRIVATE
INTERNATIONAL LAW: CONTEMPORARY CHALLENGES

The article provides a comprehensive analysis of the legal personality of international
organizations within the framework of private international law. It explores the essence,
scope, and limits of their legal capacity, competence, and liability as entities participating in
civil, commercial, and labor relations. Particular attention is paid to the application of
Jurisdictional immunities, the determination of the personal law of international organizations,
and the choice of applicable law in contractual relations with private actors. Based on the
analysis of scholarly approaches and judicial practice, the article argues that the traditional
concept of legal personality — derived from the will of the founding states — should evolve
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Y KOHMEKCI MIJCHAPOOHO20 NPUBAMHO20 NPABA. CYUACHT BUKIUKU
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towards a functionally autonomous model that reflects the growing participation of international
organizations in private law relations. The research highlights current challenges caused by
globalization and digital transformation, including issues of jurisdiction over electronic
contracts, protection of personal data, and liability in the field of cybersecurity. It emphasizes
the need to modernize Ukraine’s legal framework by adopting a special law defining the
private law status of international organizations, regulating their involvement in civil
transactions, taxation, labor relations, and responsibility. The study’s results have both
theoretical and practical significance, contributing to the development of Ukrainian legal
doctrine and promoting the harmonization of international private law standards. This
approach will enhance the legal certainty and predictability of interactions between Ukraine
and international institutions in the legal and economic spheres.

Keywords: international organization, legal personality, private international law,
immunity, conflict of laws, digitalization, globalization.

Cmamms naodiiiuna 0o peokoneeii 14 socoemusi 2025 poky

Anicimosa M. @., bax B. I, Jlicosa K. C. [Ipasocy6’ekmuicmo MidcHapoOHux opeanizayiii
Y KOHMEKCi MIJICHAPOOHO20 NPUSAMHO20 NPABA: CYYACHI GUKIUKU



ISSN 2617-4154 IpnincbKuii OpUIMYHUI YacoNuc: HAYKOBUH KypHaJ. 2025. Bum. 3 (20) 171

V]IK 347
DOI 10.33244/2617-4154.3(20).2025.171-179

T. M. Binoyec,

KaHOUOam 1opuoOUyHUX HayK, OOYeHm,
doyenm Kaghedpu YusinbHO20 NPAsa ma npoyecy,
Heporcasnuti nooamxosutl yHieepcumem
email: tanyshabilous@gmail.com
ORCID 0000-0003-1255-5129;

I. YO. ®panko,
3000y6ay euwoi oceimu,
Hepoicasnuti nooamxosutl yrieepcumem
email: irynafranko042@gmail.com
ORCID 0009-0000-6567-2025

MEXAHI3M 3AXUCTY IIPABA
HA EKOJIOT'TYHY IH®OOPMANLIIO

Y emammi pozenanymo oome i3 Kuo1wosux npas IroouHU — NPABO HA eKONO2IHY THpopmayio
AK CKAa008y NMpasa Ha 3HAHHA, capanmosanoeo Kowcmumyyicro Yxpainu. Ilpoananizosano
npagosy npupooy eKoa0ciuHoi IHpopMayii Ha HAYIOHATLHOMY MA MINCHAPOOHOMY DIGHSX,
38epmaiody y8azy HA Hey320024CeHiCb MepMIHON02I] 8 YuHHOMY 3akoHodascmei. Ocobaugy
V8azy NpUuoineHo emumonozii NOHAMms «eKON02IUHA iHpopMayisy, i HOPMAMUBHOMY BUIHAYEHHIO,
CMPYKMYPHUM KOMNOHEHMAM 1 3HAYEHHIO 01 (POPMYBAHHS eKONIO2IYHOT C8I0OMOCTNT SPOMAOSIH.
Y cmammi 0osooumvca nompeba 6 yHighikayii mepminonoeii yepe3 3aKpinieHHs €OUHO20
NOHAMMSL — «eKON02IuHA IHPopmayiny 6 3aKkonooascmei Yipainu 8ionogiono 00 MidiCHAPOOHUX
cmanoapmis, 30kpema noaoxcens Opxycvroi konsenyii ma Jupexmuesu 2003/4/€C. 3pobaeno
BUCHOBOK NPO OOYLIbHICb NOOAILULO2O 2APMOHIZAYIUHO20 Npoyecy Ut po3POOIeHHs YImKOL
3aKOH00a8Y0i MoOeni 00CYny 00 eKoN02iuHOoi iHghopmayii.

Knrouoei cnosa: exonoziuna ingpopmayis, docmyn 0o ingpopmayii, npago ua sHanHa, Opxycvka
KOHBEHYIs, 00BKINIA, THOpMayiline npaso, eKo02iuna be3neKa, npasoee pecyito8aHHsI.

IMocTranoBka npodaemu. ONHIEI 3 aKTYaIbHUX MPOOJIEM CydacHOTO MPaBOBOTO MOJIS €
3a0e3MeueHHs] KOHCTHTYIIIHOTO MpaBa Ha 3HAHHS, 30KpeMa JOCTYITY JI0 €KOJIOTIvHOI iH(pOopMaITii.
Hespaxkaroun Ha HasBHICTh 3HAYHOI KIJIBKOCTI HOPMATHBHO-TIPABOBUX aKTiB, TEPMIHOJIOTIS Y
cepi exonoriunoi iH(MoOpMaIii 3aIUIIAETHCA HEBMOPSAIKOBAHOK, MO MPU3BOAHUTH IO
HEOJHO3HAYHOTO TPAKTYBaHHA U YCKIAQIHIOE pealizalliio mpaB TpomansH. Harionambue
3aKOHOZABCTBO BXKHUBAE PSIII PI3HUX TEPMiHIB, SIK-OT «eKOJIOTiuHa iH(popMamisy», «iHGopMarris
PO CTaH JOBKULIA», «iH(OpMAaIlis PO HABKOJHUIIHE MPHUPOIHE CEPEIOBHIIE», [0 CTBOPIOE
IOPUINYHY HEBH3HAYCHICTh. B ymoBax iHTerparii YkpaiHH IO €BpOIEHCHKOTO IPaBOBOTO
IIPOCTOPY BaKJIMBUM 3aBIAHHSIM € TapMOHI3allis TEPMiHIB i HOPM, SIKi PETyJIIOI0Th IPaBO Ha
JOCTYT IO €KOJIOTIYHOT iH(popMaIlii.

© binoyc T. u, ®@panxo 1. 10., 2025
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AHaJi3 ocTaHHIX J0c/izKeHb i myOaikaniii. AKTyanbHICTh LILOTO NMUTAHHS 3alliKaBUIIO
1 BOHO CTaJIO TIPEMETOM JIOCIIPKEHb TAKMX HAYKOBIIB, sk B. I. Anapeiines, A. I1. ['etbMman,
I'. I. bamok, B. 1. T'opnees, H. P. Kob6enbka, 1. 1. Kapakam, B. B. Koctuupkuii, B. 1. Kyty308,
C. M. KpaBuenko, M. B. Kpacnosa, A. A. I[lonos, H. P. Manumesa, E. B. Ilo3Hsk,
10. C. lemmryuenko, I. B. Cyxan, M. B. lllynsbra, €. JI. JIyk’ssHunKOBa Ta iHIII.

MeTo10 CcTATTi € TOCIiPKEHHS, IPOBEACHHS aHaJi3y 1 BU3HAYCHHS MEXaHI3MIB 3aXUCTY
IpaBa Ha JIOCTYII JO €KOJIOTIYHO1 1H(OpMaIIlii 3 METOI BHUSBICHHS OCHOBHUX IPOOJIEM HOTO
3acrocyBaHHsL. Lle macTh 3Mory 3HaiTH crocoOM YCYHEHHS MpobieM Ta iX yI0CKOHAIEHHS.

Buxknan ocHoBHOro Marepiaiay. OJHUM i3 HaraJbHUX MUTaHb € 3a0€3MeUeHHS IIpaBa Ha
3HaHHS K OCHOBHE KOHCTHUTyIiiHe mpaBo. Crartsa 34 Koncturyuii YkpaiHu rapanrye, 1o
KO’KEH Ma€ TpaBoO BUTHHO 30WparH, 30epirati, BUKOPHCTOBYBATH Ta TOIIMPIOBATH 1H(OPMAITIFO
YCHO, ITMCBMOBO YH iHIIAM criocoOoM. He3Baxaroun Ha Te, IO B il raiysi iCHye 3HA4YHA
KIJIBKICTh HayKOBO{ JiTepaTypu, a Tema 3a0e3NedeHHs AOCTYNy JIOJUHHM A0 EKOJIOTiuHOi
iHopMaIlil Bee 11e 3aTHUIIa€ThC HEBUPILICHOIO.

OCHOBHHM ITHTaHHSM € BH3HAUEHHS TEPMiHA «EKOJIOTIYHA iH(pOpMaIlis» Ta GopMyBaHHS
0a30BOT0 METOJTy PO3YMIHHS Ii€1 KaTeropii. BaykIMBO Tako)k BCTAHOBHUTH POJIh 1 XapAKTSPUCTUKH
exosoriuHoi iHpopmarii. OCKIIBKM JUIs OTPUMaHHS eKoNoriyHoi iHdopmanii morpidHO
MIPOBECTH JIeTallbH1 JOCHTIHKEHHS, aHaJi3 1 JOCIiIKeHHs IPaBOBO1 0a3u MpaB JOIUHHU (TOOTO
MIPaBOBOT MPHUPOJN 3aKOHY Ta 3aKOHOJABCTBA B INi Tajy3i), MPOMOHYEMO PEKOMEHIAIIHO
PO3TISHYTH «EKOJIOTIYHY iH()OpMAITito».

Ha HamioHanbHOMy piBHI NpaBOBUil pekuM eKoJoriyHoi iHgopmarii BU3HAYa€eThCA
Konctutyniero Yxpainu, 3akoHamu YKpaiHu «IIpo 0XOpoHY HaBKOJHUIIHBOTO NPHPOIHOTO
cepenosuiiay, «IIpo iHpopmariroy, «IIpo moctyn no mybniynoi iH(opmartii», «IIpo 3BepHEHHS
TPOMAISIHY», & TAKOXK 1HIIMMH 3aKOHAMH Ta TTi[3aKOHHUMH aKTaMH.

OpHUM 3 OCHOBHUX NUTaHb IpaBa Ha OTPUMAHHS €KOJIOTTYHOI iH(opMalii € TepMiHOIOTIs
Ta 3MICT KaTeropii «eKooriyHa iHdopmartis.

BuBuarouu npaBoBy CHCTEMY €KOJIOTIYHOI 1H(pOpMaIIii, epIie, Ha o MOTPiIOHO 3BEPHYTH
yBary, Ie Te, o B IPaBOBOMY TIOJIi ICHYE CYNEepeUHICTh y BU3HAUCHHI ITi€l kareropii. UnHHE
3aKOHOJIABCTBO YKpaiHM BUKOPHCTOBYE KiJIbKa TEPMIHIB JUIS MPEACTABICHHS Ili€i KaTeropii,
TOOTO pi3HI HOPMATHBHI aKTH MICTATH Pi3HI NMOHATTS Ta MHIIOTh Y TAaKUX KaTEeropisx, SK
«EKoJIoTIYHa TH(pOpMaIIiss», «IHPOpMaIlisi TPO €KOJIOTIYHI YMOBM» Ta «iH(OpMAIlis PO CTaH
HABKOJIMIITHBOTO CEPEIOBHUIIA» TOIIO. PEKOMEHAIIEI0 € MOXKIIUBICTD TOCTIIUTH STUMOJIOTIIO
Ta 3Ha4YeHHS I1i€i kateropii. [lo-nepie, po3rissHeMo moHsTTs iH(opMmartii. Tepmin «iHdopmartisi»
TIOXOJIUTH BiJl JJATMHCHKOTO «informatio», 10 03HAYae «IHTEPIPETALlish, BIIEPIIE 3aCTOCOBYETHCS
mumre B 3MI, i To B mmpimomy 3HadeHHi [1].

Indopmarris — e abCTpakTHE MOHATTS, SKEe Ma€ Pi3HE 3HAYCHHS 3aJICKHO Bl KOHTEKCTY.
Buxan dakTiB, moii; TOSCHEHHS; MTOIaHHS, KOHIIEIIii; 3HalHOMCTBa, OCcBiTa TomIo [1].

Biamoingno mo crarti 1 3akony Ykpaiau «IIpo iHpopmariiro», 3riIHO i3 3aKOHOJIABCTBOM
VYxkpainu, BU3HaUaeThCs Oy/Ib-sKa iH(pOpMAaIIis Ta/abo JaHi, sSKi MOKHA 30epirati Ha (QisHIHOMY
Hocii abo BimoOpaxkaTu B €NEKTPOHHOMY BUTJIsAI. TOMy BH3Ha4aeMO iH(OPMAIIIO SIK IIEBHY
iHpopMmartito, ¢axkTH, JaHi, 3HAHHS, TOCBil, OB’ I3aHUH i3 peIMEeTOM Iepenadi Ta mpuioMy
Takoi iH(popMmallii, i MOXKEeMO KOmiroBaTu i Ha (i3uIHOMY HOCIl. BayKImBOrO 0COONHBICTIO €
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3JaTHICTh CIpHiiMaTH iH(pOpMaNio JIOTiYHO Ta iHTyiTMBHO. Hampukman, iHpopmarmis mpo
KOHKPETHI €KOJIOTiuHI HeOe3nekn abo 3arpo3y, sKi JIOAMHA MOYKE CIIPUMMATH Ha IHCTHHKTHBHOMY
piBHI, 0€3 KOHKpEeTHUX (PaKTiB. Y I[bOMY BHUIAJKY Ba)JIMBO, 00 IJIsI OTPUMAHHS JOCTOBIPHOT
EKOJIOTIYHOI iHpopMarii He Oyiio MoTpedr BKa3yBaTH MPUUMHY 3alTUTY TaKOi iHGopMaIlii.

VY 3aKOHOJABCTBI Ta HAYKOBIH JTEpaTypi BUKOPUCTOBYIOTh HAYACTIINE TEPMIHH «EKOJIOTIUHA
iH(popMais, «iHpopMaLlist PO JOBKULILL», «iHGOPMALLS PO CTaH HABKOJIMIIIHBOTO TPUPOIHOTO
CCPEIOBHIIIAY.

VY cr. 50 Koncrutyuii Ykpainu 3a3Hava€eTbes, M0 KOXKEH Mae MpaBo Ha Oe3mevyHe s
JKUTTS W 340pOB’S IOBKUDIA Ta Ha BIAIIKOAYBAHHS 3aBHAHOI HMOPYIICHHSM LBOTO IIpaBa
ko . KoxkHOMY rapaHTy€eThCsl PaBo BUTLHOTO JOCTYITY 110 iH(OpMAIi PO CTaH JOBKIJLIA,
PO SIKICTh XapuOBUX MPOIYKTIB 1 IpeaAMeTiB MoOyTy, a TaKoX MpaBo Ha ii mommpenHs. Taka
iH(opMaIlis HIKUM HE MOXe OYTH 3aCeKpeUcHa.

Y HalioHaJIbHOMY 3aKOHOJIABCTBI YKpPaiHU TEPMIHOJIOTIS, ITOB’A3aHa 3 iH(OpMAIi€lo PO
JIOBK1JIJISI, BAKOPUCTOBYETHCSI HEOTHOPIAHO. Tak, y yacTHHi apyrid ctarti 13 3akoHy Ykpainu
«IIpo moctyn o myOivHOT iH(pOpMAITID 3ralyeThest IOHATTS «iH(OPMAITiS PO CTaH JOBKLIID).
Bomnouac y 3akoni Ykpainu «[Ipo OcHOBHI 3acaau (CTpaTerito) AepKaBHOI €KOJIOTTYHOI MOITHKA
VYxpaiam Ha nepiog g0 2020 poky» 3aCTOCOBYETHCSA TEPMIH «EKOJIOTIYHA iTH(OpMAIIisD».
CxO0Xy TepMiHOJIOTIUHY BapiaTHBHICTh AeMOHCTpYe it 3akoH Ykpainu «IIpo iHdopmariito», B
skoMy ctaTTi 10 Ta 13 mMicTars hopMyrOBaHHS «iH(OPMAITS PO CTaH JTOBKIJUIA (€KOJIOTiYHA
HopMaris)». Y 3akoHi Ykpainu «IIpo 0XOpoHY HaBKOJHMIIHBOTO MPUPOIHOTO CEPEIOBHUINAY,
30KpeMa B IYHKTI «e» cTaTTi 9, mepenbadeHo MpaBO I'POMAASH HA BUNBHUIM JOCTYyHm 10
iH(opMaIii MO0 CTaHy HABKOJMWIITHBOTO MPUPOIHOTO CEPEIOBHINA, a TAKOXK Ha ii OTpUMAaHHS,
BUKOPHCTAHHS, MOMIKPEHHs i 30epiraHHs, KpiM BHUIAJKiB, BU3HaUeHUX 3akoHoM. OTxe,
CIIOCTEPITAETHCSA PO3MUTICTh Y BH3HAYCHHI TOHSITTS «EKOJOTiUuHA iH(opMalis» Ta Horo
3MicTy. 3 oIy Ha iCHYIOYi BiIMIHHOCTI MDK HaliOHAJBHUMH akTaMH Ta OpXyChKOO
KOHBEHITI€I0 JIOIIEHUM € Opi€HTYBaHHS Ha TEPMIHOJIOTIIO, 3anponoHoBany B Konsenii. Lle
TIOSICHIOETHCSI THM, 1110, 3TiHO 3 KoHcTuTyIiero Ykpainu, MiKHAPOIHI JTOTOBOPH, paTH(ikoBaHi
BepxosHoto Panoro Ykpainu, MaroTh NepeBakHy CUIY HaJl HalliOHAJIbHUM 3aKOHOJABCTBOM Y
pasi KoJi3ii.

TepMiH «IOBKULIS TOXOAUTH BiJ] CJIOBA «OTOUYIOUE) M TPAKTYETHCS SIK CEPEAOBHIIIE, SIKE
oTouye JtoAuHy. Lle MOHATTS OXOIUTIOE SIK MPUPOIHI KOMIIOHEHTH, TaK 1 eIEMEHTH TEXHOTEHHOTO,
MOoOYTOBOTO Ta COMIATBHOTO XapakTepy. Y KOHTEKCTI €KOJIOTTYHHMX MPABOBITHOCHH JIOBKIJIIS
4acTO PO3MVISAAIOTH SIK CYKYIHICTh NMPHUPOJHHUX Ta COLIANBHO-IPUPOIHUX YMOB 1 HPOILECIB,
OTOTOKHIOIOUM HOTO 3 TMOHATTAM IPHPOIHOTO CEPENOBHINA. Y TaKUX BHIAAKAX TEPMIHU
«IOBKIJUISI» Ta «IIPUPOJTHE CEPEIOBUIIE» MOXKYTh BBAKATUCS TOTOXKHUMH [1].

BomHouac y cydyacHOMy IMCKypCl YacTillle 3aCTOCOBYETHCS TIOHATTSI «EKOJIOT4HA iH(pOpMAaITish».
CaM TepMiH «EKOJIOTis» Ma€ Tpelbke TMOXOKCHHS: «0ikosy o3Havae «IimM» abo «ocelsy,
a «logos» — «cI0BOY», «HayKa», «BUCHHA». ICHye OaraTo TpakTyBaHb Ii€i HayKH, OTHAK
HaWIOIIMPEHIIIUM € TaKe: eKOJIOTiS — IIe IHTerpaTHBHA O10J0TiYHA IUCLHMIUIIHA, sSKa
JOCIIDKY€E B3a€MO3B’SI3KH MK JKMBUMH OpraHi3MaMH Ta CEPEIOBHUINEM iXHBOTO 1CHYBAaHHS
[1]. Sxmo exomorito po3rismaTH SK HAyKy NP0 B3a€EMOJII0 KHMBOI Ta HEKUBOI MPUPOIH, TO
JOTIYHUM BUIJISIJA€ OTOTOXKHEHHS IOHATh «EKOJNOTidHa iH(opMmamis» Ta «iHdopMaiis mpo
HaBKOJIMIITHE IPHPOIHE CepeoBHUIIe) ab0 «iH(popMais Ipo JOBKIIIID.
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VIMOBipHO, came TaKMM METOIOM i pyxaucs 3akoHonasii. Hampuknan, y 3axoni Ykpainu
«IIpo iHpopMarito» Girypye BU3HAUYCHHS «EKOJOTIYHA iH(pOpMAIIish» SIK BIIOMOCTI PO CTaH
HABKOJIMIITHBOTO CEPEJIOBUINA. AHAIOTIYHE pO3yMiHHS BimoOpakeHO B 3akoHi Ykpainu «IIpo
OXOPOHY HaBKOJIMIIHBOTO MIPUPOAHOTO CEPEOBUILAY, € LIEH TEPMiH TaKOX TPAKTYEThCS SIK
iH(opMallis Ipo eKoJIOTiuHKH cTaH. BaxnmBo 3a3HauyMTH, II0 HABITH Ha OQIUiHHOMY caiTi
MinicTepcTBa 3aXHCTy JOBKULIS Ta TNPUPOIAHUX pPecypciB YKpaiHH BXHBAIOThCS OOHWIBA
BapiaHTH (HOpMYJIIOBaHb — «eKOJOTiYHa iH(opMalis» Ta «iH(opMaIlis PO HABKOJIHUIIHE
cepenoBumie». Hampurxiran, dupextusa 2003/4/€C Bix 28 ciuns 2003 poky nepekiaaaeThes
no-pisHoMy: sik «IIpo JOCTym rpomMaachbKOCTi 10 eKosoridHoi iHdopMarii» ado x sk «lIpo
JIOCTYIl TPOMAJCHKOCTI A0 iH(opMalii mpo HABKOJHUIIHE cepeaoBuie». Lle cBiguuTh mpo
BIJICYTHICTh €ITHOCTI B MiAXOJaX Ta BIAKPHUBAE IMPOCTIp JJIS MONAIBIIOT0 OOTOBOPEHHS I
YTOYHEHHS IIPABOBOTO TIyMadeHHS 3a3HAUYCHIX KaTeropiil.

Ha nymxy B. 1. KyryzoBa ta A. A. IlomoBa, ekonoriuny iH¢opMalio MO>XHa
KJIacuGiKyBaTH Ha JEKUIbKa TUMIB, KOXKEH 13 AKHUX MiAMNOPSAKOBYETHCS PI3HUM IMPABOBUM
pexxuMam. Y HayKOBIH JIiTepaTypi TOPST i3 TEPMIHOM «EKOJIOTTYHA iH()OPMAITis 1HOMI BXKUBAETHCS
TaKOX TIOHATTS «EKOJIOTIYHO 3HAUYMMA iH(pOpMaIlish». 3a3BH4ail HOro BUKOPUCTOBYIOTh Y KOHTEKCTI
pearizanii KOHCTUTYLIIHHOTO IpaBa 'POMAJSH Ha OTPUMAHHS AOCTOBIPHHX BioOMOCTel Ipo
cta" JoBKULIA. [IpoTe 3a3HadyeHi aBTOpW BKa3ylOTh, IO NOMYYEHHS OO TEPMiHA OLIIHHOTO
€IIEMEHTY MO)KE CTBOPIOBATH TPYIHOIIL IJISI TOYHOTO PO3YMIHHSA Ta TIYMAadeHHS CaMOTO
SIBHIIIA.

VY 3B’3KY 3 IIUM BaXKJIMBO 3a0€3MEUUTH €IHICTh y TEPMIHOJIOTII Ta MiIX0Jax A0 BU3HAUCHHS
MOHATH. 30KpeMa, BIAMOBIJHO IO aHali3y BiAMOBIAHOCTI YKpaiHCHKOI'O0 €KOJOTiIYHOIO
3aKOHOJAaBCTBa HopMaM €Bpometicekoro Coro3y iCHYe HEBIOIOBIAHICTh y TpaKTyBaHHI
TEepPMiHa «eKoJyioriuHa iH(opmMartis» [4].

3aramoM y HayKoBilf Ta ImpaBOBIiM JiTEpaTypi CHOCTEpIraeThCsa ycTalleHa IpakTHKa
BUKOPDUCTAHHS caMe TepMiHa «eKoJioTiuyHa iHdopmamis». 3 Ooriagay Ha e JOUUIBHO
PO3TIITHYTH MOXKJIMBICTH BHECEHHSI 3MiH IO 3aKOHOIABCTBA YKpaiHHM 3 METOI0 yHidikamii
MOHATIHHOTO amapaTy Jepe3 3aKpiIuieHHs €MHOT KaTeropii — «eKoJIoTigHa iHQopMaIis.

HacTtynHum KpokoM € aHaji3 3MiCTy €KOIOTidHo1 iH(popMaliiiHoi kareropii. Exonoriuna
iHdpopmManiss — sBume OaraTorpaHHe il HeoJHO3Ha4He, mIporec ii (GopMyBaHHS IOCUTH
CKJIAJHUM 1 BU3HAYAETHCA OararbMa YNHHUKAMU.

3 orsay Ha 0araTOBUMIPHICTh MOHSTTS «EKOJIOTIYHA iH(GOpMAIIis» HOTO TOCIIIHKESHHS
HEMMHYYE IIOB’S3aHE 3 PSAAOM CKJIAIHUX TEOPETUYHHUX 1 MPABOBUX NMUTAaHb. BiAmoBigHO 10
crarti 13 3akony Ykpainu «IIpo iHdopmariito» miJ eKoJIOTi4YHO0 iH()OPMAIIEI PO3YMIIOTh
BiJloMocTi ab0 JaHi MIOJO: CTaHy JIOBKULISA Ta HOro €JeMEHTIB, 30KpeMa TeHETUYHO
MOAM(IKOBAaHUX OpPraHi3MiB Ta B3a€EMO3B’SI3KiB MK HUMH;, BIUIMBIB, II0 MOXYTh MAaTH
HETaTUBHUI e(eKT Ha IOBKULIA (HAIPUKIAJ, PEYOBMHM, IIIYM, BHUIIPOMIHIOBAHHS, CHEPTreTHYHI
YUHHHKHY, TIEBHI BUIM JTiSUTBHOCTI YU aIMIHICTPATHUBHI PIlICHHS, €KOJIOTI4HI YTOJ1, IepKaBHA
MOJITHKA, HOPMATHBHI aKTH, IUTaHU ab0 MPOTpaMu); CTaHy 3IOPOB’S JIOJACH, YMOB iXHBOTO
JKUTTS, @ TAKOXK KYJTBTYPHHX OO’ €KTIB Y BUIIaJKaX, KOJH BOHH 33a3HAIOTHh BIUIMNBY YNHHUKIB
JIOBKULJIS; Ta 1HIIKX BIATOBIIHUX JaHuX [7].
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Cxo2e BU3HAUEHHS MICTUThCA i y cTarTi 25 3akoHy YkpaiHu «IIpo 0XOpoHy HaBKOIMIIIHBOTO
TIPUPOJIHOTO CEPENOBHINAY. 3TiTHO 3 HUM €KOJIOTYHA 1H(OPMAITisS OXOILTIOE OyIb-5Ki BIJIOMOCTI B
MUCHMOBIH, TU(POBIH Y 1HIIIH MaTepialbHill GopMi, SIKi CTOCYIOThCS CTaHy MPUPOAU Ta il
CKJIQJIHUKIB (3emiisi, Boja, (iopa, dayHa, Hajpa, CTyHiHb 3a0pyJqHEHH:s), OiOpPI3SHOMAHITTS,
30KpeMa FeHeTUYHO MOAM(DIKOBAaHUX OpPraHi3MiB, BIUIMBY JKEpel 1 YMHHUKIB (pafiarii, mymy,
BiOparii TOIMO), MOTEHIIIHHUX 3arpo3 HAJA3BHYAHHUX CHUTYAIlill €KOJIOTIYHOTO XapakTepy Ta
C1oco0iB IXHBOTO TOJIONAHHSI, IPOTPAM 1 3aXOJIIB 3 OXOPOHH JIOBKULIS, 3aKOHOIABCTBA, BUTPAT
Ha €KOJIOT1YHI 3aXOJId Ta MPOBEJCHHS SKOHOMIYHOTO aHANI3y IS YXBaJCHHS CKOJOTIYHHUX
pillieHb.

AHaJi3 BiINOBITHOCTI HAI[IOHAIBHOTO 3aKOHOJABCTBAa YKpaiHu BUMoram €BpOIeHChKOro
Coro3y BKazye Ha MOTpeOy B YTOYHEHHI MOHSTTS «EKOJOTidHa iH(OpMaIlis» BiIIOBIIHO JI0
(bopMyiroBaHb, 3akpimieHux y Jupektusi 2003/4/€C ta OpXychbKiii KOHBEHIIIT [4].

Y xonTekcTi OpXychbkoi KOHBEHIIIT €KOJOTiyHa iH(opMalis BU3HAYA€THCS AK OyAb-sKi
BiZIOMOCTI, HE3aJeKHO Bill (GopmMu (TUCHMOBA, €JIEKTPOHHA, ay[ioBi3yaibHa TOIO), IO
CTOCYIOTHCS: CTaHY KOMITOHEHTIB HaBKOJHIIHBOTO CepeloBHINA (TIOBITPs, BOAU, IPYHTIB,
3eMelb, JaHIadTiB, MPUPOIHUX 00 €KTiB, OiOpi3HOMAHITTA 3 ypaxyBaHHsM ['MO Ta ix
B3a€MO/I1i1); YMHHUKIB, SIKi BIUIMBAIOTh a00 MOTEHIIMHO MOXYTh BIUIMBATH HA 1[I KOMIOHEHTH
(peyoBUHU, €HepTid, BUOU AISUTBHOCTI, aJMIHICTPATUBHI 3aXO[H, MPaBOBI aKTH, MOJITHYHI
IporpamMu TOIO); iHpopMaIlil Ipo 3I0pOB’s JItojeH, IXHIO Oe3reky, TOOyTOBI YMOBH, CTaH
KYJIbTYpHUX IIIHHOCTEH 1 CIOPYA Y pa3i BIUIMBY Ha HUX Yepe3 3a3HadyeHi eKOJIOTIYHI YNHHUKH.

Konctutynis YkpaiHu 3HauHO po3uiupuia cepy HUBUIBHUX IPaB 1 BHEPIIE BTITIOE
0arato eKOJIOTiYHUX IpaB, cepel] AKUX eKOoJoTiuHa iHdopMalis 3aliMae BaXJIMBE MicCIIe.
Crarts 50 Koncturymii YkpaiHu TapaHTye, MO0 «KOKEH Ma€ IPaBO BUIFHO OTPUMYBAaTH
iH(hOpMAITiI0 PO YMOBH HAaBKOJMITHHOT'O CEPEIIOBHINA, SKICTh iKi Ta IIOACHHUX MOTpPeO, a
TaKO IIPAaBO HA PO3MOBCIODKEHHS Ii€i iHpopmariiy. Harisg 3a oTpUMaHHSIM €KONOTi9HOL
iHopmManii Bimirpae BaXJIMBY poJib y MOCHJIEHHI MiSUIBHOCTI AEpKaBH Ta TPOMAJCHKUX
OpraHizaiiii y ramy3i OXOpOHH HaBKOJIHIIHBOTO cepenoBuia. Sk mimkpecmonaB T. 3axapueHko,
«HE MOXE YSIBHTH CYYacHY ITUBLII3AIIO, BIAKPUTE CYCIIJILCTBO, BOHO HE 3a0€3MEUUTh CBOIM
rpoOMajisHaM TPABOBOTO 3aXUCTY iH(OpMAIlii, BKIIOYAOYM iXHI IHTEpECH, Ta HABKOJIUIIHE
CEPEIOBHIIIEY.

OTXe, BOXIMBO TOCIITUTH MPABOBUI CTATyC €KOJIOTiUHOI iH(popMaIii Ta BUSHAYUTH
MeXaHi3M 1i oTpuMaHHsS H BUKOpHCTaHHSA. B YkpaiHi eKOJIOro-HOpMAaTHUBHI aKTH HPSIMO
3aKpIIUIIOIOTh MPABO TPOMANSH Ha OJepKaHHA 1HQOPMAaILIHHUX BiIOMOCTEH EKOJIOTIYHOTO
XapaxkTepy.

VY crarti 9 3akony Ykpainu «[Ipo 0XopoHy HaBKOJIHIITHEOTO TPHUPOTHOTO CEPETOBHIINA»
3aKPIMJICHO TPaBO KOXXHOTO IPOMAISTHHHA HA JOCTYII JIO IMOBHOI Ta JTOCTOBIpHOT iH(OpMAITii
PO €KOJIOTIYHUI CTaH JOBKIJUIA, a TAKOXK IPO Te, K e CTaH MOXKE BIUIMBATH Ha 3I0POB’S
moneil. OTpuMaHHs Takoi iH(opMalii Mae 3IiHCHIOBAaTHCS B MOPSAIKY, NeperdaueHoOMy
3aKOHOJIABCTBOM.

VYpsin 3atBepauB mocTaHoBY «IIpo BHECEHHS 3MiH 10 neskux nocrtaHoB Kabinery MiHicTpiB
VYkpainu mogo BinkpuTux gaHux». [loctanoBa Kabinery MinictpiB Ykpainu Ne 835 «IIpo
3aTBEPPKEHHS ITOJIOKEHHS PO HAOOpH NaHMX, SKi MiIIATalOTh ONPWIIOAHEHHIO Yy (opmi

Binoyc T. U., @panxo 1. FO. Mexanizm 3axucmy npasa na ekoio2iuny ingpopmayiio



176 ISSN 2617-4154 IpniHchbKHii WPUAMYHUNA YacONKC: HAYKOBHIA :KypHau. 2025. Bun. 3 (20)

BIJIKPUTHX JAHUX» BU3HAYAE BUMOTH JIO CTPYKTYpH, GopMaTy, HEpiOJHIHOCTI Ta MOPSAKY
OHOBJICHHS HA0OPIB JIAaHUX, SKI MiAATAIOTH ONPHIIIOTHEHHIO. [0 BIIKPUTHX TaHUX HAJICKHUTh
eKoJIoTiuHa iHdopMarlis, sIK-0T aHi Iep>KaBHOI CHCTEMU MOHITOPHUHTY NOBKUIISA Yd €TUHUHA
PEECTp 3 OLIHKM IUTUBY Ha JOBKLULISA, Aep:KaBHUM KiacudikaTtop BiaxoniB Tomo. Taki 3MiHH
Oysu 3yMOBJIEH] TOTPEOOO Ta PO3BUTKOM C(hepH BIIKPUTHX AAHUX B YKpaiHi 3aranoMm. Bonu
MiAKPECTIOITh Ta YTOYHIOIOTH HOPMH IIpaBa BiJINOBITHO JO THX CYYacHHUX TEHIACHIIH, sKi
chopMyBanics B JepKaBi Ta Ha CBITOBOMY piBHI y Iieil mepioa. Lle cBiquuTh 1 mpo Te, 110
BiJIOYBCSl CBOEPIIHUI TOIMTOBX y PO3BUTKY chepH BIAKPUTHX NaHUX B YKpaiHi. Binkputrs
€KOJIOTIUYHUX JaHUX IHiJBUILYe PiBEHb MPO30POCTi, MiACUIIOE SKICTh HAJAaHHS IyOIIUHHX
TIOCTIYT, 3a0e3Meuye MiI3BITHICTh OpraHiB JepkaBHOI Biaau. Kpim Toro, 11e gae 3MOry rpomMajisiHam
0aunTH MOBHOTY Ta MacmTabu MpoOiieM, CTUMYJIIOBATH iXHE BUPIMICHHS, TPOMAISIHA MarOTh
3MOT'Yy BIJICNIITKOBYBAaTH €KOJIOTIYHY CHTYAIlif0 B JEpKaBi, y pa3i MIKIIUBUX Jid IS
JOBKLIISL BUMaraTd BIPOBAaJDKEHHS MPUPOIOOXOPOHHUX 3aXO0JIiB, JIOTIOMArae MepenIKoaKaTH
HOPYLIEHHIO €KOJIOTIYHOTO 3aKOHOABCTBA, BUKPUBATH KOPYIILIHHE MiATPYHTSI.

Pa3oM i3 MK HOPMATUBHUMM aKTaMH JIOCTYI JI0 iH(opMarlii (BKIFOYHO i3 SKOJIOTIYHOIO)
BU3HAYAETHCS YKPATHCHKUM «IH(popMariiauM 3akoHOM». OHaK 3aKOH HABITH HE IMIJKPECITIOE,
0 €KOJIOTiuHa iH(pOpMALlisi € OKPEeMUM BHIOM, ajleé MICTUTh JIOBIJKOBY iH(oOpMalilo Ta
eHIMKIonennuHy iHdopMmanito (ctartsa 24). OmHak ekonorivyHa iHdopMalis He MOoxe OyTH
3BeJICHA JI0 JIOBIIKOBOT Ta SHITUKIIONEIIT 32 CBOIM 3MICTOM 1 CTaTycOoM. 3aKOH TaKOX Iependadae
0COOJIMBHI XapakTep iH(pOpMAIIii PO eKOJIOTIUHI podiieMH, Tiepeadadae, 10 MpaBoBa CHCTEMa
takoi iHQopmanii Oyma cTBopeHa BepxoBHoio Panoro Ykpainu 3a momanHaMm KaOinery
MinictpiB Ykpainu. Ha sxane, BepxoBHa Pajga YkpaiHu Ime He yxBajmia HOPMAaTHBHOTO
3aKOHOTIPOEKTY, KU OU PETYJIFOBAB €KOJIOTTYHY 1H(GOPMALIHHY CHCTEMY.

AHaJi3yl0uu 3aKOH, MOYKHA BU3HAYUTH Pi3HI THITH €KOJIOTiuHOI iH(opmManii. Hanpuknan,
iHopMaris Moxke OyTH TEPMIHOBOIO, PETYIISIPHOIO Ta Ha BUMOTY. [H(popMarist mpo Hax3BUUAiHI
CHUTYallii CTOCYEThCSI €KOJIOTiUHOI HaJ3BUYalHOI cuTyarii abo ii 3arposu. Ilopsnok BeneHHs
00Ky HaJ3BHYaWHUX CHTyallil BU3HA4ae TOPSAOK Takoi iHdopMmarii Ta il momupeHHs.
VYxBayieHuil «3aKk0oH MPO €KOJIOTIUHY iH(pOpMaIlifo» MOBHHEH BiIOOpaKaTH MPaBOBY CUCTEMY
taxoi iH(opmanii. I[ToTpiOHO YITKO BU3HAUUTH OpTraHi3allito, TEPMiHH Ta MPOIEAYpPH ITyOmikamii
uiel iHpopmamii. Taka iHQOpMAaILlis MOBHHHA HANaBaTUCS JEPKAaBHUMH OpraHAMU SKOMOTa
nIBUANIe. 3BHUAHO, TPOMAISTHA He 1Mo30aBJIeH] paBa 3auTyBaTH iH(opMaIlito po aBapii Ta
CTUXIHHI JMXa, aje HaJaBaTH TOBHY, TOCTOBIPHY W BHITQJKOBY iH(OpPMAIliIO MPO CTHXIiHHE
JIXO0, aJie B IIUX BUIAJIKaX HAJIJaHHS TIOBHOI, IOCTOBIPHOI Ta Ai€BOi iHPOpMAILii € MPIOPUTETOM.

I'pomansiHuM, TPOMaCHKI OpraHi3arii Ta Aep:kaBHi yCTaHOBH, 32 MOTPEOU, MOXKYTh OIPOCUTH
iX HajaTy 110 iHpoOpMaIio. Y MbOMY pa3l MeXaHi3M OTPHUMaHHS €KOJIOTiuHOi iH(opmMalii €
MPEAMETOM TOJATKOBHUX TOCHIKEHb.

Exonoriuny iHdopMalito MOXXHAa PO3TINHTH Ha CKIaAHYy i ocobucry. Lleit momin
BimoOpaskae Horo 3MmicT. 30KpeMa, iHTerpoBaHa iH(OPMAIlisl MICTUTh yCIO CHCTEMY BaroMux
iHpOpPMAIITHUX KOMITOHEHTIB.

BianoBigHO 0 pErioHiB, 3ally4eHUX JO €KOJOTIYHOI iH(popMarllii, MOKHa BHIUTATH
iH(OpMAIliio 3 HAI[IOHATBHUMH, PET10HAIBHUMH Ta MiCIIEBUMH XapaKTePUCTUKAMH.
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Sxmo HagaHa iHpOpMamis ONMHMCYE CTaH HAaBKOJMIIHBOTO cepeloBuIIa abo pi3Hi Horo
KOMIIOHEHTH SIK iH(OpMaIlifo, sKa Bi/IITOBi1a€ BCTAHOBJICHWM €KOJIOTIYHHM CTAaHAAPTaM 1 HE €
HEeOE3IMEeYHO0 TS )KUTTS Ta 370pOB’ S HACEIICHHS, IF0 1H(OPMAIIit0 MOKHA HA3BATH ITO3UTHBHOIO.
Taka iH(pOpMAIlsI € HEraTHBHOK, SKIIO BOHA HeOE3MeYHa Ul JIIOACH 1 Mae IIKiITHBHIA
BIUIHB, [0 TICPEBHUIIYE SKOJOTIYHI CTAHIAPTH.

Exomoriyna ta mpaBoBa iHpopMaIlis Bilirpae BaXJIMBY COIialIbHY, MPOMITAKTHIHY Ta
OcBiTHIO ponk. Ii 3MicT — iH(oOpMalis PO eKOTOTiuHi 37TOYMHM, ONHCH il 3MICTy, JaHi Ipo
MPUTATHEHHS 3J0YWHIIB J0 BIANOBINAIbHOCTI, ICHYIOUI €KOJIOT1YHI BHMOTH, HOPMH Ta
CTaHJapTH, €KOJIOTIUHI 3aKOHH i HOPMATHUBHI aKTH TOIIIO.

3rijHo 3 nosokeHHsMH 3akoHy Ykpainu «[Ipo indopmariiro» Best iHpopmartis kiacupikyeTbes
3a PeKUMOM JOCTYITy Ha BiIKPHUTY Ta TaKy, IO Mae OOMEXKEHWH IOCTym, cepel SKOi
BHOKPEMITIOIOTBCSL KOH(IICHITIHA i TaeMHA. BapTro BpaxoByBaTH, IO, BIJIOBIIHO IO CTATTi 6
3akoHy Ykpainu «IIpo nepikaBHY TaEMHUIO», 3a00pOHSAETHCS 3aCEKPEUCHHS BiJOMOCTEH
II0/10 CTUXIMHMX JINX, KaTacTpo( 4M iHIIUX HAJ3BUYAHHUX CUTYAIliH, SIKi MOXKYTh CTAHOBUTH
3arpo3y UL JKUTTS Ta Oe3MeKH TPOMAaIsH, a TaKOK JaHWX IPO CTaH JOBKULIA M 30pOB’S
HaceneHHs. Kpim Toro, ITocranoBa Kabinery MinictpiB Ykpainu Bin 9 cepmasa 1993 poky
BU3HAuae, 10 iHGOpMAIlis Npo 3a0pyJHEHHS HABKOJIUIIHBOTO MPUPOJHOTO CEpepoBHIIa HE
MOX€E BBaXKaTUCS KoMepliiiHoo TaemHMIE0. Bopnouac nyHkTr 4 cratri 4 Opxycbkoi
KOHBEHIIIT nmependadae TOCUTh NIMPOKKIA CIIEKTP ITiJICTAaB JIJIS BIIMOBU B HaJIaHHI €KOJIOTIYHOT
iH(popMarlii, 30kpemMa y BHUIAIKaX, KOJIH ii PO3KPUTTS MOKE MOPYNIUTH KOH(IICHIIHHICTD
KOMepLiHHUX a0 BUPOOHMYMX NaHUX, 1[0 MOXE CTaTH MiAIPYHTSM AJIs 3JIOBXKHUBAaHb 3 OOKY
MI0Ca/I0BUX 0Ci0.

Ha Buxonanns 3akony Ykpaiaun «[Ipo moctyn mo myOmiuHOi iH(opMmamii» [Ipesmment
VYxpainn miamucaB Yka3 Ne 547/2011 «IIpo nutanHs 3a0e3MeUYeHHST OpraHaMy BHKOHABYOi
BIagM AOCTyNy A0 ITyOusiyHoi iH(opmarmii» [8]. Bin moBuHeH 3abe3ledyBaTH peani3aliio
KOHCTUTYLIHHO 3aKpiMJIeHOro IpaBa rpOMasiH BiNbHO 30MpaTH, 30epiratu, BUKOPUCTOBYBAaTH
Ta TOIIMPIOBATH iH(OPMAIIi0. 32 TOMOMOTOI0 YXBAJICHOTO YKa3y ONPHIITIOAHIOIOTH PEriOHaNbHI
3BiTH, TPOEKTH, MPOTPaMHU, SKi MOBHHHI OyTH B MyOJIYHOMY IOCTYI Ta WiIJISATaTH
myOJIi4YHOMY OOTOBOPEHHIO, MPOEKTU COILIaIBHOTO, EKOHOMIYHOTO, KYIbTYPHOTO PO3BUTKY.
CtBOproeThCsl cucTeMa OONIKYy JOKYMEHTIB, SIka MICTUTh IyOniuHy iHdopmaniio, Habopu
TAHWX, SKi ONPIITIOHIOITE ¥ GOpMi BIIKPUTHX AaHUX Ha CAMHOMY Aep:KaBHOMY BeOmopTai
BIIKPUTUX JAHUX TOMIO. 3a0e3MedyeThCs TPOMAICHKUI KOHTPOIH 32 3a0€3IeueHHsIM OpraHaMu
BUKOHABYO1 BJIaJIU JOCTYILY 10 IyOsiuHoi iH(opmMmarii. CIpusiHHS JemyTaTaM MiCIEBUX paj,
rpoMajiiHaM, TPOMAaJICbKUM OpraHi3alisiM 31iCHIOBATH TPOMAJCHKHIA KOHTPOIb JOCTYILY JIO
myOigHOT iH(OpMaIlii OpraHaMy BUKOHABYOT BJIaJIM Yepe3 MPOBEICHHS TPOMaJICHKOT eKCIIePTH3H,
TPOMAJICHKHUX CIyXaHb TONIO. HamaeThcs MOMIIMBICTH MOJABAaTH 3allUTH Ha iH(OpMAILiio,
3aMpoBaKY€ETHCS 00K 3aMUTiB Ha iH(OpMaIIiIO.

BucHoBKH. Y pe3ynbTaTi HPOBEICHOTO JOCHTIIHKEHHS BCTAHOBICHO, III0 PABO Ha JTOCTYI
JI0 eKOJIOTIYHOI iH(pOpMAIIi]l € BXKIIMBUM €IEMEHTOM SKOJOTIYHHX MpaB JIOAWHH Ta Bixirpae
KITIOYOBY poJb Y (popMyBaHHI €KOJIOTIYHO BiIOBITAIBHOTO CycIiTbeTBa. Lle mpaBo 3abe3mnedye
y4acTh IPOMAJICHKOCTI B YXBaJICHHI PillieHb, III0 CTOCYIOTHCS JOBKIIUISL, 1 BOJHOYAC € JIIEBUM
IHCTPYMEHTOM KOHTPOJIIO 32 AISUTBHICTIO IepKaBHUX OPraHiB Ta cy0’€KTiB rOCIOJapIOBaHHS.
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OpnHak mpaBoBa IPUPOAA €KOJOTidHOI iH(opMalii B yKpaiHCBKOMY 3aKOHOAABCTBI
3AIMINAETHCS CYTIEPESUINBOIO Yepe3 BiICYTHICTh €IMHOTO, YiTKOTO BU3HAUEHHS IIOTO TePMiHA.
VY pi3HUX HOPMATUBHO-TIPABOBUX aKTaX BHKOPHCTOBYIOTh CHHOHIMIYHI, ajlé HE iIEHTHYHI
HOHSTTS, 1[0 CTBOPIOE IPABOBY HEBH3HAUCHICTD 1 YCKIIAHIOE NMPAaKTHYHY peasli3alilo Ipasa
Ha J0ocTyn 10 Takoi iHdopmarii. Lle 0oco0nmBo akTyanbHO B KOHTEKCTI HAOJIMKEHHS YKPaiHCHKOTO
3aKOHOJIaBCTBA JIO CTaHAapTiB €Bpomnelickkoro Coro3sy.

Ha ocHoBi anaimizy HopM OpXychKo1 KOHBEHIIIT Ta €BPONICHCHKUX TUPEKTUB MOXKHA TIHTH
BHCHOBKY TIPO TIOTpe0y B 3aKOHOJIaBYOMY YHOPMYBAHHI MTOHSTTS «EKOJIOTiUHA iH(pOpMAITis» B
VYkpaini. JloIiIbHUM € 3aKpilJIeHHS IbOI'0 TEPMiHA B €IUHIN pemakiii 3 ypaxyBaHHSM
MDXHApOAHUX 3000B’s3aHb YKpaiHu, IO COPUATHME rapMOHi3alil €KOJOri4HOTO Npasa,
MiBUIIEHHIO PIBHS NPaBOBOI KYJIBTYPH Ta €KOJOTIYHOIT CBIJIOMOCTI TpOMaJIsH.
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T. Y. Bilous, 1. Yu. Franko. MECHANISM FOR PROTECTION OF THE RIGHT
TO ENVIRONMENTAL INFORMATION

The article deals with one of the key human rights - the right to environmental information as
a component of the right to knowledge guaranteed by the Constitution of Ukraine. The author
analyzes the legal nature of environmental information at the national and international
levels, drawing attention to the inconsistency of terminology in current legislation. Particular
attention is paid to the etymology of the concept of “environmental information”, its regulatory
definition, structural components and significance for the formation of environmental
awareness of citizens. The article argues for the need to unify terminology by enshrining a
single concept — “environmental information” — in Ukrainian legislation in accordance with
international standards, in particular, the provisions of the Aarhus Convention and Directive
2003/4/EC. The author concludes that it is advisable to continue the harmonization process
and develop a clear legislative model of access to environmental information.

Keywords: environmental information, access to information, right to knowledge, Aarhus
Convention, environment, information law, environmental safety, legal regulation.
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CYPOI'ATHE MATEPUHCTBO
B YKPAIHI TA CBITI: OCOBJIMBOCTI
INPABOBOI'O PEI'YJIIOBAHHA

Y cyuacnomy ceimi donomioicHi penpodykmueni mexmonoeii, 30Kkpema cypocamme
MamepuHcmeo, Habysarwms yce OibUl020 NOWUPEHHS, CTayu 01a 0a2amvox 6e30imHux
nap €OUHUM WAHCOM 8I0uymu padicms bamvkiecmea. YKpaina € 00Hicl0 3 Heba2amvox Kpai,
Oe Komepyitine cypoeamue Mamepuncmeo 003601eHe HaA 3aKOHOOA8UOMY DiGHI, WO 3YMOBIIOE
3HauHull inmepec 3 60Ky iHo3eMHUX cpomaosn. OOnak, nonpu icHylouy 3aKonooasyy 0asy,
npasose pecynosanus yici cpepu 6 YKpaini 3anumiacmvcs HeOOCKOHATUM MA NOPOONCYE
YUCTIeHH] emUYHi, COYIAIbHI Ma 1OPUOUYHI KOAI3IL.

Ocnosny yeazy ¢ cmammi npuoileno 3aK0H00A84UM HOPMAM, WO Pe2ynioiomsb CypoeamHe
Mamepuncmeo 8 Yxpainui, 0Xonuoiouu 8umocu 00 y4acHUKie npozpamu ma ymosu npogeoenHs
cypocamno2o mamepuncmaed, cyo0osii npaxmuyi ma npaxmuyi €CIIJL. Y cmammi maxooic
aHanizyIomMebCst NiOX00U 00 Pe2ynio8anHsl Cypo2amuo20 MamepuHCcmed 6 pisnux Kpainax ceimy,
sokpema 6 CILIA, Benuxiti bpumanii, Himeuuuni, @panyii, Icnanii mowo. Pozenanymo
pizHoMmaHimms nioxo0is — 6i0 NOGHOT 3aO0POHU 00 HUIMKO PE2IAMEHMOBAHUX NPOYEOYD.

Bemanosneno, wo cypoeammne mamepuncmeo € cKiaoHoio emuKo-npasosol0 Kamezopieio,
AKA PecyioeEMbCsl 3aKOHO0ABCIMEOM PIZHUX KPAiH NO-pisHOMY. Y ceimi icHyIomb mpu OCHOBHI
niOX00u 00 1020 NPABOBO20 pPe2yNIo8anHs: leeani3ayis, 3a00poHa ma YacmKoge pe2yo8aHHsI.
Yxpaina nanescumo oo xpain, Ooe cypocamme MamepuHcmeo € 3AKOHHUM i pecyroEmbCsl
PSIOOM HOPMAMUBHO-NPABOBUX akmis. []ociiodicentst 0ano 3Mo2y 8UABUMU HEOOIKU YKPATHCLKO2O
3aKOH00A8CMEa NOPIBHAHO 3 ITHUUMU KPATHAMU.

Busnaueno, wjo 8axicaugum 3a60anHam Ona Yxpainu sanuuaemocs po3podka egekmuenozo
Mexamizmy npasogo2o 3axucmy 6Cix CHOPIH NPO2pamu Cypo2amuo20 mamepuncmea. Y ceimi
3pocmae nonum Ha penpoOyKMueHi mexHon102ii, 00HaK GiI0CYMHICMb YIMKUX MINCHAPOOHUX
HOPM | HEOOHO3HAUHICIb PecYTHOBAHHSL 8 PISHUX KPAIHAX CIBOPIOIOMb NPABOGI KONI3ii ma pusuKu.

© Binsncoxa H. B., Mocvnax C. /1., 2025
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3pobneno eucrosok wodo nompebdu 8 yX6aneHHi KOMIIAEKCHO2O 3aKOHY, SIKULL OU 6paxoeyeas
MIDICHAPOOHI cmaHoapmu, cy008y NPAKMUKY, UMO2U SPOMAOSIH MA eMUYHI ACHEKMU, d MAKONC
nepedbavas nops0oK ma 0cooaUB0CMi YKIA0eHHs 002080Pi8 NPO CYPOSAMHE MAMEPUHCIIEO,
8UMO2U 00 CMOPIH, MEXAHIZMU 3AXUCMY NPA8 OUMUHU MA HPOYEOyPU MIHCHAPOOHO2O GUSHAHHS
bamvxiecmea.

Knrouosi cnosa: cypocamue MmamepuHcmeo, Cypo2amua Mamip, 2eHemu4ni 6amuvKu,
00NOMINCHT PENPOOYKMUBHI MEXHOI02I1, NPasa OUMuHU, OOHOPCMEO.

MeTo10 CTATTi € JOCTiIKEHHS Ta aHaJli3 HOPMATUBHO-TIPABOBOTO PETYIIOBAHHS 1HCTUTYTY
CypOTaTHOTO MaTepUHCTBa B YKpaiHi Ta 3a KOPJOHOM 3 METOI0 BHSBIEHHS OCOOIUBOCTEH,
MIPOTAJIUH 1 MOYKJIMBOCTEH JJIs1 BJIOCKOHAJICHHS HAI[IOHAJIBHOTO 3aKOHOIaBCTBA B il cdepi.

IlocTaHoBKka Mpo0GJeMH. [HCTUTYT CypoOraTHOrO MaTepHHCTBA BiJIrpae BaroMy COIAIbHY
POJb, OCKUIBKHM BIIKPUBAE MOXJIMBOCTI OaThKIBCTBA sl OCiO, SIKi HE MOXKYTh MaTH JiTei
MPUPOTHUM CITOCOOOM. MOMKIIHMBICTH CKOPUCTATHUCS TOCIyraMHi CypOraTHOI MaTepi € JOCUTh
BXXJIMBOIO Ta IOTPIOHOKO JUIS TAaKUX Tap.

B Vkpaini cyporaTHe MaTepHHCTBO € 3aKOHHHM, ajie¢ HOTO MPaBOBE PETYIIOBAHHSA Mae
MeBHI 0cOOJIMBOCTI Ta BIAMIHHOCTI BiJl 3aKOHO/JABCTBa iHIIMX KpaiH. BogHowac mpaBoBe
PETYIIIOBaHHS CypOTaTHOIO MaTepPUHCTBA B YKpaiHi 3aIUIIAETHCS OJTHAM 13 HAWOLIBII CKITQIHUX 1
HEJOCTaTHBO BPETYJIbOBAHUX HAIPSIMIB CIMEHHOTO IpaBa, IO IMOPOKYE YHCICHHI TPYAHOIII
Y TIPaBO3aCTOCOBHIH NpakTvili. Came TOMy TOCIIDKEHHS 3aKOHOJABYOr0 MEXaH13My BpPETYIJTIOBAHHS
MIPOLIESypH CYpOraTHOTO MaT€PUHCTBA B 3aKOHOJABCTBI PI3HUX KpaiH € HAJA3BUYAHO BATOMUM
Ta aKTyaJIbHUM.

AHani3 ocTaHHIX J0c/IidsKeHb i myOaikauiil. Y mMexax BUBUEHHS MPABOBOTO PEryIIOBaHHSA
CypOTaTHOTO MAaTEepHHCTBA B YKpaiHi # 3a KOPJOHOM BapTO 3BEPHYTH YBary Ha psi
aKTyallbHUX JOCTI/IKEHb, sIKi CTald OCHOBOIO JJIsl aHaJi3y Cy4acHOro CTaHy Ii€i cdepu Ta
(hopMynIOBaHHS HANPsMIB ii pO3BUTKY.

Hanpuknan, O. O. 'magyirHsk 3aiiicHIA TPYHTOBHUN aHAI3 HAIlIOHATLHOTO 3aKOHO/IABCTBA.
ABTOpKa aKIIeHTY€ yBary Ha (PparMeHTapHOCTI TIPAaBOBOIO PETYIIIOBAHHS B YKpaiHi Ta BiICYTHOCTI
CHEIiaTbHOTO 3aKOHY, 10 CTBOPIOE MPABOBY HEBU3HAYEHICTH 1 MOXKIIUBOCTI JISI 3I0BXKUBaHb.
Bona minkpecioe notpedy B CTBOPEHHI €JMHOTO HOPMAaTUBHOTO aKTa, SIKMH OM KOMIIJIEKCHO
pErJaMeHTYBaB yCi aCIIEKTH CypOTraTHOro MaTepuHCTBa [2, ¢. 37].

OxpeMi BUEHI pO3MIAAIOTH MPOOIEMATHKY CYPOTATHOTO MATEPHHCTBA Kpi3b NPH3MY
MOPAIBbHO-ETHYHUX JIUIIEM, 1[0 CYNMPOBOKYIOTH el iHcTUTyT. Tak, 1. KoBanenko minHiMae
MUTaHHS KOMepLianizamii penpoAyKTUBHOI (DYHKINT *KIHKH, IpaB AUTHHU Ta HEZOCKOHAIICTb
MPaBOBOr0 MEXaHI3My Y BUIAIKaX MIKHAPOJIHOTO CypOraTHOTO MaTepuHCTBA [3, ¢. 34].

X. Maiikyt, O. Capaiina, 1. 3apenuk, Y. L{Mo1p 311iCHIOIOTH TOPIBHSILHO-TIPABOBUI
aHaJIi3 3aKOHOJIaBCTBA YKpAiHM Ta IHIINX KpaiH. ABTOPH CHCTEMAaTH3YIOTh MOJICIIi IIPaBOBOTO
peryiroBaHHS cyporatHoro MatepuHcTBa B KpaiHax €C, CIIA, Kanani Ta I'pysii. OcobnuBy
yBary MpUALUICHO MATAHHIM TPAHCHAIIOHATEHOTO CYypOraTHOIO MAaTePUHCTBA, IO € aKTYaTbHUM
JUTst YKpaiHH SK OJTHOTO 3 OCHOBHHUX HAMpsAMIB MEIUYHOTO TypusMy [4, c. 169].

VY nocmimkenni M. B. MeHIKyn IeTaqbHO aHAI30BAaHO TEpeBard W HEMOJNIKH Pi3HUX
MiXO/IB JI0 MPABOBOTO BPETYIIFOBAHHS. ABTOP BHOKPEMIIFOE TPH OCHOBHI MOJIEIi: JO3BOJICHY
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(sx y CIIIA), oomexeny (Ppanuist) Ta 3a00ponHy (HiMeuunHa), Haroomnryrouu Ha norpedi B
00epeKHOMY 3aTI03MUYCHHI 1HO3EMHOT'O JIOCBIJTY 3 YpaxyBaHHIM YKPaiHChKUX peaii [5, c. 77].

Hocmigauku O. Onimenko ta I1. Ko3ziHa po3risnarTs MiXXHAPOIHO-TIPABOBHIA BUMIp
npobaemu. Takok BOHHM HiJIKPECHIOIOTH, IO HEJOCTATHICTh MiKHApoaHOI yHidikamii Ta
BIJICYTHICTh YITKHUX IpPaBWJI y HALlIOHANBHOMY 3aKOHOAABCTBI CIPUYMHSIOTH TPYTHOINI Y
BH3HaHHI 0aTHKIBCHKHX TPaB Ta TPOMAJITHCTBA TUTHHU [7, ¢. 102].

OTXe, IpOBEJICHI JIOCIIPKSHHS CBiI4aTh PO BUCOKY aKTyaJbHICTh MPOOJIEMH PAaBOBOTO
PETYIIOBaHHS CypOraTHOTO MaTepUHCTBA. BOHM MEMOHCTPYIOTH SIK Ba)KJIMBICTh FapMOHi3amii
3aKOHOJIABCTBa YKpaiHM 3 MDKHapOAHUMHU CTaHAApTaMHu, Tak i morpedy y BpaxyBaHHI
€TUYHUX aCIeKTIB Ta 3aXKCTI MPaB yCiX YYaCHUKIB MPOIIECY.

Buknax ocHoBHOro marepiany. [IpaBoBe perymroBaHHS CypOTaTHOTO MAaTEpHHCTBA B
VYxpaiHi, TOPIBHSHO 3 iHO3EMHHM 3aKOHOIABCTBOM, CTAHOBHUTH HA/JI3BHYAWHO aKTyalbHY Ta
CKJIQIHy TeMY, IKa OXOIUIIOE IOPUIUYHI, €TUYHI, MEJIMYH] i COIliaJIbHI aclieKTH. 3 oIy Ha
AKTHUBHUI DPO3BUTOK JONMOMIXHHMX PENpPOAYKTUBHMX TexHoiorii (mami — ZIPT), 3okpema i
CypOTaTHOTO MAaTEPHHCTBA, BUHUKAE MOTpeda B TIIMOOKOMY aHalli3i YHHHOI HOPMAaTHBHOI
0a3u, CyJ0BOI MPAKTHUKU Ta MIXHAPOJIHOTO JIOCBiAY, IO JAaCTh 3MOTY 3a0e3NeUnTH OallaHC
MiX MpaBaMH FTeHETUYHUX OaThKiB, CypOraTHOi MaTepi Ta AUTHHHU.

3akoHOaBYa 0a3a YKpaiHM HE MICTUTh CHELIATbHOTO 3aKOHY, 110 KOMIUIEKCHO PEryJIoBaB
OM IMUTaHHS CyporaTHOro MaTepuHCTBa. OKpeMi acreKTH 3/IiHCHEHHS CypOoraTHOrO MaTepHHCTBA
nependayeni B L{uBinpHOMY Komekci Ykpainu, CimeiHOMY KoJiekci YKpainu, 3akoHi YKpaiHu
«OCHOBU 3aKOHOJIABCTBA YKpaiHH MPO OXOPOHY 3[0pOB’s», 3akoHi Ykpainu Bix 17.05.2018
«[1po 3acTocyBaHHS TpaHCIUIAHTALlli AHATOMIYHHX MaTepialliB JIFOJuHI», [IpaBunax aep:kaBHOT
peecTpallii akTiB IUBUIBHOTO CTaHy YKpaiHH, 3aTBEP/KCHUX Haka3oM MiHicTepcTBa FOCTHIIIT
VYxpaian Bixm 18.10.2000 Ne 52/5, Tlopsiaky 3acTOCyBaHHS IOTIOMDKHHX PETPOXYKTHBHUX
TEXHOJIOT1H B YKpaiHi, 3aTBEpIKCHOMY Haka3oM MiHicTepcTBa OXOPOHU 30pOB’ST YKpaiHH
Big 09.09.2013 Ne 787. Ilpore Take ¢parMeHTapHE NPABOBE PETYIIOBAHHS HE MOKE IMOBHOIO
MIpPOIO TapaHTYBaTH HAJICKHY peali3allifo W 3aXHCT TpaB Ta IHTEPECIB YYACHUKIB TaKHUX
npaBoBigHocHH [1, c. 19-20].

BiamoBizno mo Hakazy MO3 Binm 09.09.2013 Ne 787 «IIpo 3artBepmxkeHHs llopsaky
3aCTOCYBAaHHS JOMOMDKHMX DPENpOIYKTUBHUX TEXHOJIOTIH B YKpaiHi» CyporaTHe MaT€pUHCTBO
JIO3BOJICHO JINIIIE 32 MEIMYHAMH TTOKA3aHHSAMHE Ta 32 YMOBH HasSBHOCTI MUCHMOBOTO IOTOBOPY
MIX CypOTaTHOI MaTip’to W Oionoriunumu OaThkamu. Tak, yMOBaMH HOTO 3aCTOCYBaHHS,
3TiJHO 3 UM Haka3zoM MO3 Ykpainy, €:

® HAsABHICTh MEIMYHHMX IOKa3aHb A0 CYpPOraTHOTO MaTepPHHCTBA, MNependadyeHux
3aKOHOJIaBCTBOM;

® HAasSBHICTb JOKYMEHTIB, IOTPIOHMX JJIs MPOBEJCHHS CypOTraTHOIO MaTEPHHCTRA,;

e moApy;oks (abo onmuH 3 MaOyTHIX 0aThKiB), B iHTEpecax SKOTO 3IIHCHIOETBCS CypOraTHE
MaTepHUHCTBO, IOBHHHO (OBHHEH) MaTH T€HETHYHUH 3B’ 30K 3 JUTHHOIO;

e CcyporaTHa MaTH HE ITOBHHHA MaTH Oe3NocepeHiil TeHEeTHYHMH 3B’S30K 3 AUTHHOIO.
J103BOJICHO BHHOIITYBaHHS BariTHOCTI OMM3bKUMHU pOAMYAMH MaiOyTHIX OaThbKiB (MaTH, cectpa,
JIBOIOPiTHA cecTpa Tomio) [8].
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[opsimox peecTpanii HapoPKEHHS TUTHHH, HAPOPKEHOT CYpOTraTHOO MaTip 10, BUSHAYAEThCS
Haka3oM MinictepcTBa toctullii Ykpainu Big 18.10.2000 Ne 52/5 «IIpo 3arBepmkeHHS
[IpaBun gepxaBHOI peecTpallii akTiB NUBUIBHOTO cTaHy B Ykpaini» [10], BigmoBigHO 10
AKOTO OaThbKaMM BBAXKAIOTHCS MOAPYAOKS, SIKI HagaldW 3roJy Ha IMIUIaHTalilo eMOpioHa
(n. 11). OgHak y NpakTUIl BUHUKAIOTh CKIAJHOII 3 PEECTPALiEl0 TaKUX HAiTeH, 30KpeMa B
pasi, KOl cyporaTHa MaTH 3MIHIOE CBOE pillleHHS a00 y BHIAJKaX, OB’ I3aHUX 3 IHO3EMHUMU
3aMOBHHKAMH.

YTpooBK OCTaHHIX POKIB y CYIOBIH NMPaKTHIl TPAIUISIOTECS BUIAAKH PO3TIISIY CIIpaB
II0/I0 BCTAHOBJICHHS CIIOPIAHEHOCTI MiX 0aThbKaMHU-IHO3EMIIIMH Ta JUTHHOI, HAPOHKEHOIO
3a JTONOMOTOI0 TOCIIYT CyporaTHOi MaTepi. Bumora oTprMaHHs Takoro cyJoBOro pillleHHs B
VYkpaiHi 3yMOBJICHA CIICIIATLHAM ITOPSIKOM BCTAHOBJICHHS OATHKIBCTBA B OKPEMHX JICprKaBax
(30kpema, Bemkoi bpuranii, Himewanni, Icnanii Toro), siki nependadaroTh 0COOIMBI MPOLIEAypH
peecTpaii aiteil, HapoPKEHHUX 32 JOMIOMOT0I0 CypOraTHOIO MaTEpUHCTBA 32 KOPAOHOM.

Bracue, B PeecTpi cynoBux pillieHb MOKHA 3HAWTH YMMAaJIO MPUKIAIIB YCHIIIHUX CYIOBHX
pileHs, v Skux 0e3 TpyAHOIIB OyB BCTAHOBJICHWH (haKT HASBHOCTI CiIMEeHHMX 3B’s3KiB. [Ipote
ICHYIOTh BHITAJIKH HETIPAaBMIILHOTO 3aCTOCYBAaHHS Ta/a00 TPaKTYBAaHHS CyIaMH 3aKOHOIABUMX
HOPM, III0 IPU3BOIATH IO TIOPYIICHHS MPaB JUTHHH Ta OaTHKIB.

Tak, sickpaBuMm mnpukiagom € crpaBa Ne 760/26991/19, posrnsayra CojaoM’ sSHCBKHM
parioHHUM cynoMm M. Kuesa, ae Wiiocs mpo BiIMOBY B peecTpallii HapoJKEHHS JUTHHH,
HapODKEHOI CyporaTHOIO MaTip’ro i iHo3eMHOI mapu — rpomajisH KopomictBa Icmanii.
BinMoBisitoun y BiIKpUTTI IPOBAPKEHHS B CIIPaBi, CyJ MEPLIOi iHCTaHILil OOIpyHTYBaB CBOL
BHCHOBKH THM, IO i3 3asBU BOAYAETHCS HASBHICTH CIOPY MPO MPABO, SIKUI Ma€ PO3TIISIATHCS
B TIO30BHOMY ITPOBAKCHHI.

BpaxoByroun HasBHICTh y Marepiajax CIpaBH HOTApiaTbHO 3aCBIMYEHOI 3rOJW CypOraTHOI
Martepi Ha peecTparlito MOAPYOKs 3asSBHUKIB OaTbKaMH JJUTHHU Ta TTiATBEP/PKEHHS BiICYTHOCTI B
CyporaTHoi MaTtepi Oyab-SIKUX MPETEH3il 1 MpaB CTOCOBHO TUTWUHH, TAKUNl BUCHOBOK CYIy €,
0e3cyMHIBHO, TOMIIIKOBUM. Cy[T aneIsmiiHol iHCTaHIIIl CKacyBaB yXBally palOHHOTO Cyny U
MOBEPHYB CIPaBy JUIsl IPOJIOBKECHHS PO3MIISITY IO CYJy MepIol IHCTaHIii. ATICIAIIHHAN CyI
3a3HAuMB, II0 ITOCWJIAHHS PAiOHHOTO Cy[y Ha HAasBHICTH y CIpaBi CIOPY IPO HpaBo SK Ha
MiJCTaBy JUIS BiIMOBH y BIJIKPHUTTI IPOBA/LKEHHS Ta HEOOXIAHICTh PO3IIISY II€T 3asiBU Y MOPSIIKY
MI030BHOTO IMPOBA/DKEHHS € MTOMIUIKOBAMH, OCKUTHKY BCTAHOBIICHHSI (haKTy POAMHHHX BiTHOCHH
JIUTWHHU Ta 3aSBHUKIB HE TOB’A3aHO 3 TOJAJIBIIIMM BHPIIICHHSAM CIIOPY Hi MK 3assBHHKaMH, Hi
MiX 3assBHUKAMH 1 CypOTaTHOIO MaTip’ro, IO HiNTBEPHKYETbCS HOTapiajdbHO MOCBIAYEHOO
3asBOI0 OCTaHHBOI. UMHHUM 3aKOHOJIABCTBOM YKpaiHM HE Iepen0daueHo iHIIOTo NOPSIAKY
BCTAHOBJICHHS Takoro (hakTy, a YWHHE 3aKOHOJABCTBO IcmaHii MOXIHBICTH peecTparrii
0aThKIBCTBA MIOJ0 JAWTHHH, HAPOKEHOI METOJOM CYpOTaTHOTO MAaTEPHHCTBA, OOYMOBIIOE
BUKJTIOYHO HASBHICTIO CYIOBOTO PIIICHHS HPO BCTAHOBJICHHS (DaKTy B KpaiHi HAPOIKEHHS
qutuHu [9].

OTxe, 10 BUHECCHHS CyJOBOTO PIIICHHS Tapa iHO3EMIIIB HE MOXKE 3apEECTPYBaTH CBOIX
IiTell y KpaiHi iXHBOTO TpOMAISIHCTBA Ta MOBHHM OOCSTOM peani3yBaTH CBOi 0aThbKiBCHKi
npaga, 10 SIBHO TOPYIIYe TXHi IpaBa Ta HEraTHBHO BIUIMBAE Ha PEIyTalilo YKpaiHH 3arajiom.
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Ha namy nymxy, moTpiOHO MigTpUMaTd BYEHHX, SKI HarojollyloThb Ha TOTpebi B
YXBaJIEHHI KOMIDIEKCHOTO 3aKOHY IIPO CypOraTHE MaTEPHHCTBO, IO JONOMOTIIIO O YHUKHYTH
CXO0XHX CHUTYaIliid, OCKUIBKH Ha 3aKOHOJAaBYOMY PiBHI OyJI0 O BCTaHOBJICHO 3aXHCT TpaB K
Oilonoriunnx OaThKiB, Tak 1 JiTeH, HAPOIKEHUX 3a MPOTpaMaMH CYypOraTHOTO MAaTEPUHCTBA.
Tak, O. [{umbamok HarojoImye Ha MOTpedi B yXBaJICHHI CIELIAILHOTO 3aKOHY PO CYpOTaTHE
MaTEPUHCTBO, KUK OM YiTKO BPETYJIIOBAB YCi aCIEKTH IIi€l MPOILEAYPH, OXOTUTIOI0OYH BUMOTH
JI0 YYaCHUKIB, ITpaBa Ta 000B’SI3KU CTOPiH, a TAaKOXK HACHIAKK ais autuaH [12, c. 45]. Ha
ayMKy M. B. MeHmKyn, Takuid akT Ma€ YiTKO BHU3HAYATH MOJKIUBOCTI 3aCTOCYBaHHS
CypOraTHOrO MaTePUHCTBA IHO3EMIIIMHU Ta TAPAHTYBATH OCOOJIMBUI MPABOBUI 3aXHCT JiTeH,
HapO/DKEHHUX CypOraTHUMHU Matepsimi [6, ¢. 157].

Ha cporogni mpaBoBe peTyJIIOBaHHS CYypOraTHOTO MAaTePHHCTBA CTAHOBHUTH CKIAIHY
po0JieMy TMPaBO3aCTOCOBHOI MPAKTHKU HE JIMIIE JUIS YKpaiHu, a W JuId 0araTthox I1HIIHAX
JiepkaB. AHalli3 3aKOHOJABCTBA 1HIIMX KpaiH CBIAYUTH NPO BIACYTHICTh €AMHOTO MiAXOMIY IO
pEeryJIIOBaHHS CypOraTHOTO MaTepHUHCTBA.

Tak, y Himeuunni, ®@panmii, Isenii, Itanii, Hopgerii, Icmanii cyporaTHe MaTepHHCTBO
MOBHICTIO 3a00pOHEHE.

BopHouac B iHImIMX KpaiHax cyporatHe MAaTEpPHHCTBO JO3BOJICHO, TPOTE i3 Pi3HHM
CTYIIEHEM perJiaMeHTallii:

1. I'py3is — DO3BOJIGHO VIS TETEPOCEKCYaTbHHX Iap, BKIIOYHO 3 IHO3EMIUIMH, a
3aKOHOJIaBCTBO YITKO PETYJIIOE TpaBa 0aThKIB 1 CyporaTHoi MaTepi.

2. I3pains — 103BOJICHO, aje 3 IEBHUMH OOMEKEHHSIMU: CyporaTHa MaTd IOBHHHA OyTH
HE3aMIDXKHBOIO Ta HE MAaTH PEJITrifHUX 0OMEXEHb.

3. Hinepnanaum, [lopryramis, ['penis, Kanama, Asctpanis, Benuka Bbpuranis, Tainann,
Ianmis — munre Ha OesorutatHii ocHoBi. Tak, y Benukiit Bputanii goroBopu mpo cyporarse
MaTepUHCTBO HE MAalOTh IOPUIUYHOI CHIIM, a OCTaTOYHE PillleHHS MPO OaThKIBCTBO yXBAaJIOE
cyl. YTIPOIOBX OCTaHHIX POKIB Taki JepykaBH, sk Taimana ta [Hmis, ski paHilie HaaaBaju
MOCIIYTH CypOTaTHOTO MAaTEpPHHCTBA, 3a00pOHIIIM HOTO 3MIMCHEHHS HA IDIATHUX 3acalax.
3okpema, B [uaii 2018 poky Oyio yxBaJeHO 3aKOH, IO JTO3BOJISE CypOTraTHE MaTEPHUHCTBO
nuie rpoMaasHam [Hil Ha Oe3omIaTHii OCHOBI.

4. Y CHIA — Hemae enmuHOTO (elepalbHOrO 3aKOHY; Y JESKUX InTaTax (HAmpUKIall,
Kamicdopnis, LutiHotc) 103BONIEHE KOMEpITiiHE CyporaTHe MAaTepHUHCTBO, B 1HIIMX — 3a00pOHEHE.
YV CLIA noBHa 3a00poHa CypOraTHOTO MaTEPHHCTBA i€ B 3aKOHOJABCTBI IITaTiB Api3oHa,
Miuwuran, Hero-/[xepcu. JJoHenaBHa HIﬂO—ﬁOpK Tako)Xk BXOJMB IO INTATiB, Jie CypOraTHe
MaTepHUHCTBO Oyi0 3a06oponeHo. OxHak 3 kBiTHS 2020 poky OyiI0 MiAIHCAHO JOKYMEHT, SIKHH
Y3aKOHIOE CypOTaTHE MATEPHHCTBO Ta BCTAHOBIIOE MTOPSIOK HOTO 3aCTOCYBAHHS Ha TEPUTOPIL
Heto-Mopka — 3akon npo 6e3neky GartbkiB i qutuan (A Medical Practitioner's Guide to the
Child Parent Security Act). Lleit nokymeHT HaOyB unHHOCTI 15 motoro 2021 poky.

IIpore, He3BaxkarOUM Ha OCOOJIMBOCTI 3aKOHOJABCTBA PI3HUX KpaiH, €BPONECHCHKUMA Cya 3
npaB jmonuan (mam — €CIIJI) mae BmacHe GaueHHs 3aKOHOAABYOTO BH3HAHHS CYpOTaTHOTO
MmatepuHCTBa. Tak, y crpasi «Menneccon npotu ®panmii» [11] €CIIJI Bu3HAB MOpYyIICHHS
[paBa Ha II0Bary J0 MPUBATHOTO XUTTS Yepe3 BiIMOBY y BU3HAHHI OAaTHKiBCTBA.
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3rifHo 3 pillIeHHsM Yy Lilf crIpaBi yepe3 BIICYTHICTh Y IBOX AITEH, sIKi 3’SIBUIMCS Ha CBIT y
KamigopHnii, B pe3ynpraTi recTamiiHOro CyporaTHOTO MAaTEpPHHCTBA Ta IXHIX IMOBIPHHX
0aTbKiB MOXIMBOCTI JoMorTucs y dpaHimii BU3HAHHS OAaTHKIBCHKO-IUTSYUX 3B’SA3KiB, IO
Oynu 3akoHHO BcTaHOBNEHI Mixk HUMHU B CIIHA, €CILI BcTaHOBUB NOPYILICHHS MpaB AiTell Ha
MOBary J0 iIXHbOI'O PUBATHOTO KUTTS (CT. 8§ KoHBeHIii).

€CILJI BBaxae, Mo CyIiIbHA i a0CONFOTHA BiJICYTHICTh MOXKIIMBOCTI OTPUMATH BH3HAHHS
CTOCYHKIB MDK JHTHHOIO, HAapOJHKCHOIO BIAMOBIIHO JO JOMOBJICHOCTI MPO CYpOTaTHE
MaTEepUHCTBO, YKJIAJICHOI 32 KOPJAOHOM, 1 mependauyBaHUMH OaThbKaMH € HECYMIiCHOIO 3
BUILMM IHTEpecOM JiTell, TOTPUMaHHs SIKOrO Ma€ KepyBaTH BCiMa PIilIEHHSAMH IIOJI0 HHX.
Cxo’ka HEeBH3HAUESHICTh Ma€ 3/IaTHICTh HETaTHBHO BIUIMBAaTH Ha BU3HAYCHHS iXHBOI BJIACHOI
1IEHTUYHOCTI.

3araom €CI1JI HarosocuB, 1O, CTBOPIOIOYM TEPEIIKOAY SIK IS BU3HAHHA, TaK 1 IS
BCTAHOBJICHHS B HAI[lOHAIBHOMY IIpaBi 3B’S3Ky CHOPiITHEHOCTiI 3 O10JOTiYHUM OaTbKOM,
JepKaBa-BiINOBIaY BUNIILIA 32 MEXi, JO3BOJICHI AJIsI MOXJIUBOCTI PO3CYy.

BucnoBku. OcHOBHI TIPOOJIEMH ITPABOBOTO PETYITIOBaHHS B YKpaiHi OB’ s3aHi 3 BIJICYTHICTIO
YITKOr0 BU3HAUCHHS MOHSTTS CYpOTaTHOTO MAaTepPHHCTBA, BIICYTHICTIO €IMHOTO HOPMATHBHOTO
aKTa, AKUif 01 OXOIUTIOBAB yCi ACMEKTH BiAHOCHH MiX CypOTaTHOIO MaTip’to Ta 61010Ti4YHUMHU
0aTbKaMH, HEperIaMeHTOBAHICTIO NMPaBOBOTO CTATYCy IWTHUHH, HApOIKEHOI BHACIIIOK
CypOTaTHOTO MAaTEPHHCTBA, a TAKOXK 3 PH3UKAMH IIOPYIICHHS MIPaB JIIOIUHH.

VYkpaiHa € oJHi€r0 3 HebaraTbox KpaiH, JIe JI03BOJICHO KOMEPIIiiHE CyporaTHe MaTepHHCTBO.
[Ipore mpaBoBe peryioBaHHsS CypOTaTHOI'O MAaTEpHHCTBA B YKpaiHi MOTpedye MoJaiIblIoro
BIOCKOHaNeHHs. Ha Hamry aymKy, BapTO BperyJOBaTH IUTAHHS 3aXHCTY IPaB CypOTaTHUX
MaTepiB 1 JITeH, HapOPKEHUX 3a JIOMOMOIOI0 CYpOTraTHOTO MAaTepHUHCTBA, Ta 3a0E3MEUNTH
MPO30PICTh 1 €TUYHICTH MPOLECAYPH CYpOTaTHOTO MaTePHHCTBA.

VY 11poMy acreKkTi HaliKpaluM BapiaHTOM MOXE CTAaTH YXBaJICHHS KOMIUIEKCHOTO 3aKOHY,
SKUi OM BpaxoBYBaB MDKHApOAHI CTaHAAPTH, CYIOBY MpPAKTHUKY, HMOTpeOU TpoMajasH Ta
STHYHI ACIeKTH, a TaKOX IependadaB MOPAJAOK 1 OCOOIHMBOCTI YKJIQJCHHS JOTOBOPIB MPO
CyporaTHe MaTepPHHCTBO, BUMOTH JI0 CTOPiH, MEXaHi3MH 3aXHCTY IIPaB IUTHHHU Ta MPOLEIYpU
MDKHApOJIHOTO BU3HAHHSI OaTHKiBCTBA.
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N. V. Bilianska, S. D. Mospak. SURROGACY IN UKRAINE AND THE WORLD:
FEATURES OF LEGAL REGULATION

In the modern world, assisted reproductive technologies, in particular, surrogacy, are
becoming increasingly widespread, becoming for many childless couples the only chance to
experience the joy of parenthood. Ukraine is one of the few countries where commercial
surrogacy is permitted at the legislative level, which causes significant interest from foreign
citizens. However, despite the existing legislative framework, the legal regulation of this area
in Ukraine remains imperfect and gives rise to numerous ethical, social and legal conflicts.
The article focuses on the legislative norms regulating surrogacy in Ukraine, including the
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requirements for program participants and the conditions for conducting surrogacy, judicial
practice, and the practice of the ECHR. The article also analyzes approaches to regulating
surrogacy in different countries of the world, in particular in the USA, Great Britain,
Germany, France, Spain, etc. The variety of approaches is considered - from a complete ban
to clearly regulated procedures.

It has been established that surrogacy is a complex ethical and legal category that is
regulated by the legislation of different countries in different ways. There are three main
approaches to its legal regulation in the world: legalization, prohibition, and partial
regulation. Ukraine is one of the countries where surrogacy is legal and regulated by a
number of regulatory acts. The study revealed shortcomings of Ukrainian legislation
compared to other countries.

It was determined that an important task for Ukraine remains the development of an
effective mechanism for legal protection of all parties to the surrogacy program. The demand
for reproductive technologies is growing in the world, but the lack of clear international
norms and the ambiguity of regulation in different countries create legal conflicts and risks.

A conclusion was made regarding the need to adopt a comprehensive law that would take
into account international standards, judicial practice, the needs of citizens and ethical
aspects, as well as provide for the procedure and features of concluding surrogacy
agreements, requirements for the parties, mechanisms for protecting the rights of the child
and procedures for international recognition of paternity.

Keywords: surrogacy, surrogate mother, genetic parents, assisted reproductive technologies,
child rights, donation.
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HPALIIA HEITOBHOJIITHIX:
BAJIAHC MIK ITPABOM HA POBOTY
TA ITIPABOM HA OCBITY

Y emammi oocniooicerno numarus pecynt08anHs OANAHCY MINC RPABOM HENOBHOTIMHIX HA
npayro ma ixHiM @QyHOaMeHmanbHuM npagom Ha oceimy 6 Yxpaiui. Ilpoananizosawno
HOPMAMUGHO-NPABOSI aKmu, sKi pe2ynoms NUMAHHA NPpayesiauimy6anis Heno6HOIMHIX
0cib, oxonnuU 8iK0GI 0OMEdHCeH s, CKOpoyeHull pobouuti yac, ocobauei npasuia oniamu
npayi ma 3a60pony wkioaueux pobim. Ilpoananizosano nepesazu mpy0oe8oi OifinibHOCmi 05
nIONIMKIB. PO36UMOK COYIATbHUX KOMNEMEHMHOCMeEl, (DIHaAHCO8a SPaMOmMHICIb, Npogecitinuil
0oceio. Takoodic po3ensaHymo pusuxku pobomu 01 HENOGHOJIMHIX. 3HUNCEHHS AKAOeMIYHOL
VCRIWHOCMI, WIKOOA 300P08 10 Ma NCUXOJO2IYHOMY CIAHY, COYIAIbHO-NPABOB8A 8PA3IUBICID,
pusux excnayamayii. Ocobauga ysaza 8 OOCHIONCEHHI 30Cepedicena Ha momy, AK itina ma
HAO38UYALIHI YMOBU 3MIHIOIOMb CYMHICb POOOMU HENOBHOIMHIX, CMEOPI0IOHU OISl HUX HOSI,
HAO38UHALHO CKAAOHI npobaemu. J{OCTIONCEHO MINCHAPOOHUL 00C8I0 pe2ymo8anHs Npayi
HenoeHoaimuix Ha npuxnadi Hineyyunu ma Kanaou, axi demoncmpyroms npiopumem oceimu
1l cy8OpULl KOHMPOTIb 3d OOMPUMAHHAM HOPM.

3pobneno sucnosox, wo npobrema npayi Henosnorimuix € axmyanvhow. Ilpasoge
8pe2YNI0BAHNS NPAYl HeNOGHOMIMHIX 6 YKpaini € HA036UNAliHO CKIAOHOIO | 6a2amospanHo0
npobnemoio, KA GUMA2AE NOCMIUHO020 OANAHCYBANHA MIdC NPABOM HA NPAYIO0 MdA NPAGOM HA
oceimy. Pobomy nionimxka ModcHa oyiHoO8amu 5K 3 He2amuéHoi, max [ 3 HO3UMUeHoL
cmoponu. 3 00H020 6OKY, ye dae im camocmilinicms, YIHAHCOBE 3HANHS MA KOPUCHUTL 00CEIO.
3 inwoeo 60Ky, HaOMipHa npaysa — ye 3aeposa. Bona wxooums 300pos o, 3asanxicac 0obpe
suumucsa i pobums dimeii 8pasmugumMu 00 oomany ma excnayamayii. Hopmamueno-npasose
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Pe2ynio8anHs Yb020 NUMAHHS GCIAHOBNIOE 3AXUCHI NPABULA w000 Npayi HeNnoBHONIMHIX, ane
BOHU He CHpayioms, AKWO0 0epicasa, 6amovKy ma KepigHUuKy He 0yOymv ROCMItIHO U 4imKo
KOHMPONI08AMU IXHE GUKOHAHH.

Knwuoei cnoea: npays, HenosHonimui, npago Ha npayio, npaso Ha 0Cimy, 6iK0i
0OMedIcentsl, OXOPOHA NPayi HeNOGHOIIMHIX, 3apYOIdICHULL DOCBIO.

IHocTaHoBka mpo6aemMu. Y CydacHUX YMOBaX YKPaiHCBKOTO CYCIILILCTBA TOCTAE MTUTAHHS
OasaHCy MK ITPaBOM Ha POOOTY Ta MPaBOM Ha OCBITY HEMOBHOIIITHIX. X04a TPYJOBHU JOCBIJ
€ BOKJIMBUM YHHHUKOM OCOOMCTICHOTO 3POCTaHHS, PO3BUTKY COIIAIbHIX KOMIICTEHTHOCTEH 1
(hiHAaHCOBOT TPAMOTHOCTI MOJIOAI, YMHHI MTPABOBI MEXaHI3MH 3axXHCTy, 3akpimieHi B Kogekci
3aKOoHIB Ipo mpaio Ykpainu (mami — K3nll), He 3aBkau 3a0e31euyroTh HEMOPYIIHICTh OCBITHHOTO
nporecy. Lle npu3BoaUTh 10 CYTTEBUX PU3UKIB: 3HM)KEHHS aKaJeMi4HOI YCIIITHOCTI, KOIAH
3I0pOB’I0 Ta MCHUXOJIOTIYHOMY CTaHy, a TAK0X COIiaJIbHO-IIPAaBOBOi BPA3JIMBOCTI MiJIITKIB
niepe]1 HemoOPOCOBICHUME poOOTOMABIIMH. [IuTaHHS Mparli HEMOBHOJIITHIX HaOyBae 0COOIMBOTO
3HAYCHHSI B YMOBAaX BOEHHOTO CTaHy, A€ YacTO Ipams HETOBHOIITHIX IEPETBOPIOETHCS Ha
KPUTUYHY HOTpeOy /Ui 6araThbox ciMel, BUTICHSIOUHM OCBITHI IPIOPUTETH.

AHauni3 ocTaHHIX J0CaizKeHb i my6Jikaiii. [Ipo6iemi nmpaili HEMOBHOMITHIX HEOTHOPA30BO
MPHIUUTA yBary HaykKoBIll, 30kpema M. InmmH, A. Kucens, P. byrunceka, JI. MenuHchKa,
M. Knemnapcekuii, O. Hasumko, H. Mokpuiibka Ta iH. BomHouac BayJIMBICTh ITHUTaHHS
3aXHCTY TPYIOBUX IpaB HEMOBHOJITHIX HE BTpPAYa€ CBOEI aKTyaJbHOCTI M MPaKTUYHOTO
3HAYCHHS.

MeTor0 po60TH € JOCITIIKSHHSI TIPABOBOTO PETYIIFOBAHHS Tpalli HETIOBHOJNITHIX B YKpaiHi,
BHSIBJICHHSI KPUTHYHOTO OalaHCy MiX TXHIM ITPaBOM Ha TPAIf0 Ta IPaBOM Ha OCBITY, a TaAKOX
BU3HAUEHHS CYTTEBUX PU3HUKIB i1 epeBar TpyJa0BOi AisUTBHOCTI AJIS MiJTITKIB.

BukJiax ocHOBHOro Martepiay. [HCTHTYT npaili HEIOBHOJITHIX, 1[0 iCTOPHYHO CIIpUiiMaBcst
SK CoIliajTbHA TPo0JIeMa, Ky MOTPIOHO MIHIMI3YBAaTH Yepe3 PU3UKH CKCIUTyaTallil, Y CY4acHHX
peaitisix HaOyBae HOBHX 3HaueHb. JlepkaBa, IHBECTYIOUM 3HAYHI pecypcH y QpyHmaaMeHTaIbHe
MPaBO Ha OCBITY SIK OCHOBY PO3BUTKY JIFOJICHKOTO KaIliTally, MyCHTh OJJHOYaCHO BPETYIIOBATH
IparHeHHs MOJIOAL A0 PaHHBOI (hiHAHCOBOT HE3AJICKHOCTI.

IIpaBoBi HOpMH, II0 BCTAHOBIIIOIOTH MIHIMAIBHUM BIK NpPAIEBIAIITYBAaHHSI Ta OOMEXYIOTh
TPUBAIIICTH POOOYOTO JHS, TTOKIUKAHI 3aMmo0IrTH MpsAMIii eKCIuTyarallii mpari HeIOBHOJITHIX,
ane ixHA e(PEeKTHBHICTh YacTO, TaK OM MOBHTH, IMOCIAOIIOETHCS MOTPEOOIO IMiIITKIB
(binaHCYBaTH BJIaCHI BUMOTH abo momomaratd ciM’i. TOMy BUHHKa€ KpUTUYHE IMHUTAHHSA: YU
YHHHI PaBOBI TapaHTii JOCTaTHHO 3a0€3MEUyI0Th HEMOPYIIHICTh OCBITHBHOTO MPOIECY Ta 5K
3HAWTH OajaHC MK TPaBOM Ha OCBITY Ta IPaBOM Ha poOOTY?

V cratti 43 KoHctutymii YKpaiHu MporoIonIyeThes, Mo «...KOXKEeH Mae IMPaBo Ha IPaIlro,
10 BKJIFOYA€ MOXKJIMBICTB 3apo0JIsATH co01 Ha KHUTTS IMparieto, Ky BiH BiUILHO o0upae abo Ha
Ky BiUIBHO TOTOpKyeThes» [1]. Lle mpaBo € dyHIamMeHTaIbHUM i TapaHTYEThCS KOXKHOMY
TPOMAISIHUHY HE3aJEXKHO BiJl BIKY, CTaTi YH COIIIAILHOTO CTaTyCYy.

OpHaK y Cy4acHOMY CYCIUIBCTBI Je[alli YacTille MOPYIIYETHCS MUTAHHS 3aTydeHHS
HETMIOBHOJIITHIX JI0 TPYIOBOI AisutbHOCTI. [Ipars ajs miuriTKiB MO>ke OYTH HE JIUIIE JHKEPEIOM
JOXONy, a ¥ Ba)XJINBOIO CKIIAJJOBOIO OCOOMCTICHOTO 3pOCTaHHs. BcTymaroum B TpyHoBi

Menig JI. /1., FOmoseyw O. C. I[Ipays nenosnonimuix.
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BITHOCHHU, IUTITOK OTPUMY€ NEpUIMHA TOCBiJ BIJINOBINANbHOCTI, BUUTHCS IUIAHYBaTU uac,
MpUIMaTH PIIeHHs] Ta PO3YMITH IIHHICTh BJIACHUX 3yCHJb. [IpaIforoun, MmiUTiTKH TOYHHAIOTh
Kpallle YCBIIOMITIOBATH PealIil )KUTTS, GOPMYIOTh HABUIKH B3a€MOJII1 3 JIFOJBMH, 3100yBatOTh
BIICBHEHICTh y CO01 Ta CBOEMY Miclli B CycHUIbCTBI. Lle MOXe cTaTu XOpOIIUM CTapTOM JUIs
ixHBOI MalOyTHBOT TpodeciiiHol peaizamii Ta caMOCTIHHOCTI.

[Ipote mopsix i3 mepeBaraMu iCHYIOTH 1 3HauHi pu3uku. Komu poGota 3abupae HaITO
Oarato yacy a0o BiIOyBa€eThcs B yMOBax, 1[0 HE BiMOBINAIOTh BiKY, BOHA IIOYMHAE BUTICHATH
1HII BayKJIMB1 CKIIAI0B1 *KUTTSA MiaiTka. HagmipHe TpyJoBe HaBaHTa)KEHHS MOXKE 3aIlIKOTUTH
HABYaHHIO, 11030aBUTH JTUTHUHY TOBHOI[IHHOTO BiJIIOYHHKY, BUKIHKATH CTPEC, eMOIIiliHe
BHCHQ)XCHHS Ta HaBITh MPU3BECTH JIO BTPATH IHTEPECY JI0 caMopeatizallii.

CaMe TOMy Tak BaJIMBO JOTPUMYBATHCh OaJlaHCYy MK MOXKIIMBICTIO TPAIIOBATH Ta
3100yBaTH OCcBiTy. IlinTpuMKa, KOHTPONIb 1 PO3yMiHHS 3 OOKY HOpOCiIMX OaTbKiB, BUMTEINIB,
poOOTOMABIIIB 1 JIep)KaBU MarOTh OyTH OOOB’S3KOBUMH CKJIQJIOBUMH OYyIb-SIKO1 TPYIOBOI
ISIIBHOCTI HEMTOBHOIITHIX.

HenoBHomiTHi ocobu, Oyayuu me B mpoueci (pi3sMYHOro, NMCUXIYHOTO Ta OCBITHBOTIO
PO3BUTKY, NOTPeOYIOTh OCOOIMBUX YMOB Mpalli Ta 10JaTKOBUX rapaHTii. OCHOBHE 3aBaHHS
JIep)KaBU — 3HAWTH OajlaHC MK MOMKJIMBICTIO MOJIOZIOl JIFOJIMHU peaji3yBaTH CBOE IIPaBO Ha
MPAIo Ta 000B’I3KOM 3a0€3IMeUUTH Oe3MEePEIIKOIHE 3100y TTS OCBITH.

IIpaBo Ha mpairto rapanToBaHe He juie KoHetutyniero YkpaiHu, a i 3akpiruieHe B psiai
IHIIMX HOPMAaTWBHO-NIPABOBHX aKTiB, cepel SAKWUX NpoBimHe Mmicue 3aiimae K3mll. Opnak,
KOJIM MOBHUTBCS IPO TPAIEBIANITYBAHHS HETIOBHOJNITHIX, POJb JACPKABH € HAI3BHYIAWHO
BO)XJIMBOIO B MEXaX BCTAHOBJICHHS PaMOK UL Ipalli HeMmoBHOMNITHIX. BoHa crae mepexycim
3aXMCHUKOM IHTEpECiB AUTHHH, aJKe WIEThCA TPO JIOJIeH, K1 1€ He TOCATIIM MOBHOMITTS
W mepeOyBarOTh y CKJIAAHOMY TIpolieci (i3WYHOTO, €MOIIHHOTO, MCHUXOJOTIYHOTO Ta
IHTENEKTyaJIbHOTO CTaHOBIIEHHs. Y Iiel mepiog 0coOIMBO BaXKIMBO 3a0e3MeuuTH Oe3rneyHe
CEPEIOBHIIIE, B SKOMY TpaI(s HE INKOAUTHME PO3BUTKY, a HABIIAKU — COpHUATHME (HOPMYBAHHIO
0COOUCTOCTI.

Bignoeigao mo ct. 188 Komekcy 3akoHIB mpo mpaio YKpaiHW BHU3HAUCHO, IO HE
JIOTYCKAEThCS MPUHHATTA Ha poOOTY 0Ci® MOJO/IIe IIICTHAALSATH POKiB. 3a 3TOI0K0 OJHOTO
i3 6aTbKiB 200 0co0H, IO HOTO 3aMiHIOE, MOXKHA, SIK BUHATOK, IpUiiMaTH Ha poboTy ocib, sKi
JIOCSITITH 1’ ATHAJIATH POKiB. J{Jist MATOTOBKK MOJIOJI IO MIPOJXYKTHUBHOT Tpalli JOMyCKAEThCS
NPUAHATTS Ha poOOTy 3700yBadiB OCBITH 3aKJIA/IB 3arajibHOI cepeHbOl, podeciitHoi, paxooi
MEepe/IBUINOI YU BHIIOI OCBITH, SIKi 3700yBaroTh y Oynb-akii (opMmi modaTkoBy, 0a30BY
CepeliHIO UM NPOiTbHY CEpeTHIO OCBITY JJIsl BUKOHAHHS JIETKOI pOOOTH, IO HE 3aBJAE NIKOIN
3JIOPOB’I0 1 HE TIOPYIIYE TPOIECY HABYAHHS, Y BUILHHUI BiJl HABYAHHS Yac IO JIOCSATHEHHI HUMU
JOTUPHALSTUPIYHOTO BiKy 32 3T0I0I0 OIHOIO 3 0aThKiB 60 0cobH, 110 Horo 3amMiHioe [2].

OTtxe, B YKpaiHi JO3BOJIICHO MpaleBIaITyBaHHs i3 16 pokiB. OfHAK 3a 3rOA0I0 OJHOTO 3
0aTpKiB 200 0cCi0, AKi iX 3aMiHIOIOTH, MOXKITHBE parieBIamTyBanHs i 3 15 pokis. Kpim Toro,
HEMOBHOJJITHI y Billi Bif 14 pokiB MaioTh MpaBO BUKOHYBATH JIETKY POOOTY y BUIBHHUH Bif
HaBYaHHS 4Yac, 32 YMOBH, L0 Taka poOOTa He MIKOAUTh IXHBOMY 3JIOPOB’I0 1 HE 3aBaKae
MPOIIECY HABYAHHSI.

Menis JI. Ji., FOmoseyw O. C. Ilpaysa nenognonimmix:
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BceraHoBneHi BiKOBI OOMEXKEHHS ILOJO MpAlEBIAIITYBAaHHS HEMOBHOMITHIX, Ha Hally
JIYMKY, HE € ()OPMAITbHICTIO, 8 BUKOHYIOTh (DYHKIIIFO TIPABOBOT'O MEXaHI3My 3aXUCTY JITCH BiJl
MePeIIacHOTO 3ayYeHHS JI0 TPYAOBUX BIIHOCHH, III0 MOXYTh HE BIAMOBIAATH iX Qi3UIHOMY,
TICHXIYHOMY Ta COLIaIbHOMY PO3BHUTKY, @ TAKO)K CTAHOBHTH HOTEHIIHHY 3arpo3y IS iXHFOTO
3JI0pPOB’sl, OCBITH Ta 3arajJbHOrO J0OPOOYTY.

106 mpans Oyma came YAHHHUKOM PO3BUTKY, a HE €KCIUTyaTalli€ro, /Ui HETIOBHOJITHIX
NpaliBHUKIB 3aIpPOBaPKEHO OCOOIMBUIA MpaBoBUil pexuM. BiH CyTTeBO 00MExXye MOMIMBOCTI
poOoTONaBL Ta HAZA€ MIATITKAM JOJATKOBI rapaHTii:

— CKOpodYeHHH poOoumii Wac — II¢ € ICHTPaIbHOI0 TapaHTIEI0 3aXUCTy IIPaB
HETIOBHOJTITHIX, OCHOBHOIO METOIO SIKOTO € 3a0e3MeUNUTH OaaHC MK TPYIOBOIO JiSUTBHICTIO,
BiJIIOYMHKOM 1 HaWBaXJIMBIIlE OCBITOI, HE CTBOPIOIOYM BOAHOYAC (hiHAHCOBHX MEPEIIKOJ
Il Oa’kaHHS MpaLoBaTH. 3MEHIIEHHs poOOYNX TOAMH 3anobirae ¢GisuuHoMy W eMouiifHOMY
MePEeBaHTAKCHHIO, JA0OYH 3MOTY ITUITKY TOBHOIIIHHO BiJBIAyBaTH IIKOJIY, BHKOHYBAaTH
JIOMaIlIHI 3aBJJaHHs Ta MaTH 4ac Ha BiJTHOBJICHHS;

— TapaHTil omjaTé Impari — A7 HETOBHOJITHIX, SIKI NPALIOIOTh 32 MOTOJUHHOI0 abo
OKJIAJTHOIO CHCTEMOIO OILIaTH, 3aCTOCOBYETHCS OCOOJIMBE TMPABWIIO: XOYa HETIOBHOJITHIH
BHKOHYE POOOTY BIPOJOBXK CKOPOUYCHOI'O Yacy, HOro 3apo0iTHa IiaTa BHUILIAYYETHCS B
TaKOMYy CaMOMY PO3Mipi, SIKOM BiH IpaIfoBaB NMOBHUN pOOOYMH TIPKACHB 3a TIEK CaMOIO
nocajoro. JIns yuHiB, SIKi MPaIOI0Th BUKIIOYHO Y BUIBHWH BiJ HaBYaHHS 4ac, Ji€ iHIIA, aie
CIIpaBe/yIvBa CUCTEM: OIUIaTa Ipalli 3AIHCHIOETHCS MPOIOPIIAHO 10 (PAKTHYHO BiIIPAIlbOBAHOTO
qacy abo 3aJIeXHO Bifl BUpOOITKY. Lle € 1oCUTh NpaBUiIbHE PillIeHHs], OCKIIBKY iXHIA poOoumii
qac € 4iTKo 0OMEKEHUM 1 4acTO HeperyaspHUM. Y bOMY pa3i MiAJIITOK OTPUMYE TPOLIi came
3a TOU 00CAT pOOOTH, SIKMH BiH BCTHUT BUKOHATH;

— JIOJTATKOBI IMJIbTH Ta 3a00POHU — 3aKOHOJABCTBO YiTKO 3a00pOHSIE 3aIydaTH oci0, sKi
HE JIOCSAIVIM MOBHOMITTS, 10 Oyab-1Koi poOOTH, IO MOXXE CTAHOBUTH PU3UK JUIS iXHBOTO
370pOB’Sl Ta PO3BUTKY. lle OXOIIroe BaXKKi Ta MKIIABI YMOBH: MiJUTiTKaM 3a00pOHEHO
BHKOHYBaTH BaxKy OIi3U4YHy poOOTy, TNMpamioBaTH B yMOBaX, SKi € IIKIJJIMBUMH YH
HeOe3MEeUHNMH, a TakoX IPALOBAaTH TaM, A€ € pU3UK TpaBM. OOMEXCHHs Baru: iCHyIOTh
CYBOp1 HOPMH ITI0ZI0 MAKCUMAJIBHOT Baru, SIKy HETIOBHOMITHIN MOXe MTiiiiMaTi abo nepeMilryBaTH.
Ile 3amoOirae TpaBMam OIOPHO-PYXOBOTO amapary, mo me ¢opmyerbes. s Toro mob
poboTa He mopyIryBaja Mpolec HaBYaHHS Ta BiAMOYMHKY, BCTAHOBJICHO 3a00POHH IOJIO0 YacCy
BUKOHAHHS 000B’SI3KiB: 3a00pOHEHO 3aTy4yaTH IiUTITKIB 10 poOOTH BHOYI Ta 10 TIOHATHOPMOBHX
YU BUXIAHHUX poOiT [3].

Koxken rpomamsHua Mae (QyHIaMeHTaJdbHE MPaBO Ha TpAIfo, ajie KOMH HIEThCsS PO
HETIOBHOJITHIX, 11€ TpaBo Ha0yBae 0COOJIMBOTO HAIJLy i KOHTpoiro. bamanc Mix mepuiuM
TPYZOBHUM JIOCBIZIOM i IIOBHOI[IHHUM PO3BUTKOM € HE NMPOCTO NMUTAHHSIM BHOOPY, a BUMOTOIO
3aKOHY, JIe YCIiX IiTiTKa BUMIPIOETECS HE 3apOOJICHUMH TpOIIUMA, a 30epeKEHHM JacoM
JUTS HABYAHHS Ta 3POCTAHHSL.

Po6Gorta B roHOMY BiIli € HE TIPOCTO CIIOCOOOM 3apOOUTH KHINIEHBKOBI TPOIIIi, 1€ — JOCBIJ,
SKHH Hece sSK 3HAYHI MepeBard IS CTAHOBJEHHS OCOOMCTOCTI, TaK 1 CEpHO3HI 3arposw,
0CO0JIMBO UTS YCIIXy B HABYAHHI.

Meunis JI. /[., FOmogeys O. C. Ilpays nenosnonimuix:
banamnc midxc npagom Ha pobomy ma npagoM Ha 0Ceimy



ISSN 2617-4154 IpnincbKHii OPUINYHHIA YACONNUC: HAYKOBHIA sKypHaJL. 2025, Bun. 3 (20) 193

IIpans, sika KOHKYypYy€e 3 OCBITOIO, € OCHOBHOIO 3arpo30i0 JJISi COLiajbHOiI aKTHBHOCTI
mijmitka. Ko wac, moTpiOHMIA JUTsl 3aCBOEHHS MIKUIBHOTO MaTepialy, BAKOHAHHS JOMAIITHIX
3aBJlaHb 1 MOKJIMBOI y4acTi B MO3ALIKIJIBHUX OCBITHIX 3aX0JaX, 3aMiHIOETHCS OIUIaYyBaHOIO
pOOOTOr0, 3HIKEHHSI aKaJIeMIUHOT YCITINTHOCTI CTAE MPAKTHYHO HEMUHYYHM.

Po6oTa HEMOBHOMITHROTO, HE3BAKAIOUH Ha ii MMOTEHIIIHHI TIepeBary B HaO0yTTi TOCBiAY Ta
(biHaHCOBIM CaMOCTIHHOCTI, Hece Psili CYITEBUX PU3HUKIB.

Pu3zuk 1151 310pOB’S Ta MCUXOJIOTIYHOTO CTAaHy TUTHHU. HaBiTh 32 yMOBH JOTpUMAaHHS
3aKOHOJaBCTBA (DI3MYHI ¥ eMOITiiiHI HaBaHTaKEHHS MOXKYTh OYTH HaJMIpHUMH ISl OpraHi3My,
IO 3pOCTaE Ta PO3BUBAETHCA LIOAHA. Hampukian, MOIHBe MOEIHAHHS PAaHHBOTO IMiTHOMY
JI0 IIKOJIM, pOOOTH MICIsI YPOKIB Ta Mi3HBOI MIATOTOBKHU J0 3aHATHh MPU3BOAMUTH 10 TOCTIHHOI
HEeCTaui CHy, IO HETaTUBHO BIUIMBA€ Ha IaM’siTh, KOHIIEHTpalito Ta iMmyHireT. [loTpeba B
MOCTIHHOMY OallaHCYBaHHI MK BUMOTaMH pOOOTONABI Ta BUMOTAMH IIKOJH CIIPHYUHSE
XPOHIYHUH cTpec 1 MOXKE MPHU3BECTH 10 EMOIITHOrO BHTOpaHHS, TPUBOKHUX PO3JIaJiB UH,
MO>JIMBO, HaBITh JeTpecii.

OcsiTHi pu3ukn. Huspka akageMiuHa yCHIIIHICTB 1 HEAOCTATHS MiArOTOBKA 10 YPOKIB
M030aBIISAIOTh MOMIJIMBOCTI BCTYITY JO NPECTHXKHUX YU MPOQPUILHUX 3aKJIaIiB BUIIOI OCBITH,
0 B MaOYTHHOMY Ma€ BiJOOpaXCHHS B Kap €pHOMY 3pOCTaHHI MiUTiTKa. BTpadaeThcs yac
Ha MO3alIKUIBHY JiSUTBHICT: TYPTKH, CIIOPT, OJIMITIaJH, 10 € BAXKJIMBUM JJIS colliaiizalii ta
PO3ILIMPEHHS CBITOMIALY. 3aMiCTh INIHOOKOrO PO3YMIiHHS MpeaMeTa MiUIITOK OTPUMYE JIHIIE
«IIMaTOYKHM 3HaHB». CTBOPIOIOTHCS KPUTHYHI IPOTAJHMHH, SIKi pOONATH 3aCBOEHHS HOBOTO
MaTepiay Ha HACTYITHHX €Tarax JOCHTH BayKKUM.

CouiajbHo-npaBoBi pu3MKU. Y HeIoOpPOCOBICHHX POOOTOMABIIIB ICHYE CIOKyca
CKOPHUCTATUCS BPa3JUBICTIO HEMOBHOJITHHLOTO: HE3HAHHSM CBOIX MpaB, CTPaxOM BTPATHUTU
poboTy, ais TOro 100 TEPEeBaHTAKUTH POOOTOI0 JWTHHY ab0 HEIOIUIATHTH KOIITH 32
npopobsIeHy poOOTy, Tak OW MOBHTH, «00ypUTH». HenoBHOMITHI, 0COOJMBO Ti, IO TPAIFOIOTH
HeoQiIiifHO, € HAHMEHII 3aXUICHOI0 KaTEeropi€ro MpamiBHUKIB, IM CKJIaIHINIEC BiICTOIOBATH
cBOi IpaBa B pa3i 3aTPUMKHU 3apIjiaTH, HE3aKOHHOTO 3BUTPHEHHS YU MPUMYCY A0 poOoTH B
HiyHuiA yac. Ha poGodoMy MicIi MiAsIITOK MOXKE 3ITKHYTHCS 3 OyJIiHTOM, JUCKPUMiHAIIIE0
a00 HeaJIeKBaTHOIO MOBEIHKOIO 3 00Ky JOPOCIHX KOJIET.

[Ipote, He3BakarOYM Ha 3HAYHI PHU3WUKH, NPABUIBHO OpraHi30BaHa, HOPMOBaHA Ta
KOHTPOJIbOBAHA Mpallsi HEMOBHOJIITHHOTO MOXE€ CTaTH MOTYXKHHM KaTaji3aToOpoM HOro
0COOMCTICHOTO PO3BUTKY I corianpHOI aganTamii. Komn po6oTa He KOHKYpYe, a JAOMOBHIOE
OCBiTY, BOHA IPHHOCUTB JIAIIC KOPHCTB, KA MOKE TIPOSIBIIATUCS TTO-PI3HOMY.

ITo-iepiie, po3BUBAOTHCS TEBHI COMIAIbHI KOMIIETEHTHOCTI. [lepima poGota nae BimuyTTs
JIOPOCTIOCTI Ta HE3AIEKHOCTI, JAI0UM 3MOTY MiUTITKY BIEpIIIE CAMOCTIHHO KepyBaTH 3apO0IeHIMU
komTamu. lle cTumymioe ¢iHaHCOBY I'paMOTHICTh i BUMTH IUIaHyBaHHIO Oropkery. I'pomr,
3apo0JIeHI BIACHUMH 3yCHIUISIMU, JAIOTh MiUTITKY PO3YMIHHS IXHBOI MIHHOCTI ¥ mparli, KO0
BOHH Oymu 3apoOieHi. PoboTa BMMarae mMyHKTYaldbHOCTI, JOTPHUMAaHHs rpadika Ta BMIHHS
HiAOPSIAKOBYBATHCS BHYTPIMIHIM npaBuiaM. Lli HaBHUYKH MaloTh BiOMTOK y MOAAIBLIOMY
Ha HaBYaHHI Ta CaMOCTIHHOMY XWTTi. B3aeMomis 3 koyieramu, KIli€HTaMU Ta KEPIBHUIITBOM
(hopMye HaBUYKH CITUIKYBAaHHS W BHPIIICHHS KOH(IIKTIB y pearbHOMY POOOYOMY CEpEIOBHILI,
110 € He3aMiHHUM JIOCBIZIOM JUTS COIiasTi3arii.
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Io-npyre, mocein i mpodeciiine 3poctanHs. TpymoBHi AOCBIN Ja€ 3MOry cIpoOyBaTu
cebe B pisHUX MpodeciiiHuX poisx 1 chepax MisTTBHOCTI, JOMOMAraryH I UTITKY BU3HAYUTH
CBOIT CIpaBXkHi iHTEepecH Ta 310HOCTI. [le Moke cTaTH BUpIMIATLHUM €TaIlOM IIiJl Yac BUOOpY
Mai0yTHBOT CleliaabHOCTI Ta 3aKJIay BHIOI OCBITH. Po60Ta — 11e mepuii mpodeciiiHi 38’ 43ku
(HeTBOpKIHT), SKI MOXYTh OyTH KOPHCHMMH IS TOAAJIBIIOTO IpaleBlalTyBaHHA abo
OTPUMaHHS peKoMeHaaIlii [4].

OTxe, SKIIO JOepkaBa, O0AaThKU Ta poOOTOHABIN 3a0e3Nedyr0Th CYBOPHE KOHTpPOJIb 3a
norpuManHsM HopM K3mll i cTaBiaTh OCBITY B HEOAMIHHMIA MPIOPUTET, TEPIIANA TPYIOBUI
JIOCBIJI TIEPETBOPIOETHCS 3 PU3UKY Ha BaXKJIMBHUI €Tall CTAaHOBJICHHS 3piJioi, BiIOBIaIbHOT Ta
COLIAJILHO aJalITOBAHOI OCOOKUCTOCTI.

OHaK yci i TapaHTii Ta MOXJIMBOCTI ONMUHSIOTHCS ITiJT 3arPO30F0, KOJIM YMOBH 3MIHIOIOTHCS
pamukansHO. B yMOBax BOEHHOTO CTaHy Ta HAJ3BHYAHHUX OOCTaBHH Mpallsi HEMOBHOJITHIX
JeI0 3MIHIOEThCA. SIKi K BHKJIMKM Ta IPaBOBI KOJi3il CTBOPIOE Mpalsl HEHNOBHOMITHIX B
YMOBaxX BOEHHOI'O CTaHy W HaJ3BHYAilHUX OOCTaBWH, 1 SK BOHHU BIUIMBAIOTh HA JKUTTEBUM
BHOIp TimiTKa?

VYHacnmiok BTpaTH poOOTH, pYWHYBaHHs J>KHATJIA Ta 3arHOeNi Yd TIOPaHEHHS OCHOBHHX
TOJyBaJIbHUKIB, 06arato poJuH ONMHHSIOTHCS B yMOBaX rocTpoi (piHaHCOBOI HecTaOiNbHOCTI.
Jnst BHYTpPIIIHBO NEpeMillleHuX oci0 Iii TPYAHOINl YCKIAAHIOIOTHCS MOTPEOOI0 MIBHUAKO
aJIaNITyBaTHCS 10 HOBMX YMOB 1 3HAWTH TUMYacoBe ab0 TOCTIHHE JXUTIO. Y TaKMX 0OCTaBHHAX
mpars MiITKa IePeTBOPIOETHCS 3 JTONATKOBOI JAOIOMOTH Ha KPUTHYHO BaXKIIMBE KEPEIO
JIOXOJY, 10 ChOTOJTHI B HEITOOAWHOKUX BHIIJKaX Ja€ 3MOTI'Y POAWHI BUKUTH.

JucraHuiifHe HaBYaHHS CTajo B OUIBIIOCTI IMIKOJIaX YKpaiHM OCHOBHUM (hopmMaToMm
HaB4yaHHs. [locTiliHA BiACYTHICTh CBITJIa, IHTEPHETY YM HABiTh TEXHIUHUX 3aC00iB POOUTH
peryispHe HaBYaHHS HEMOXJTUBHUM. Y CUTYyaIlii, KOJIH po00Ta € EKOHOMIYHOIO MOTPeOoIo,
a OCBiTa — HECTaOIILHOK Ta CKJIAJHOIO ISl TOCTYILY, CiM’1 M cami MIUTITKH CXHUISIOTHCS 10
NPUNMHEHHS HaBuaHHs. Lle CTBOpIOE PH3MK «BTPAavyeHOro MOKOIIHHSY, SIKE 4epe3 BiliHy He
OTPHUMAE BiJTOBITHOTO OCBITHBOTO MiIPYHTS.

Xoua ocHOBHI 3axucHi HopMu K3nll 30epiraroThes, crierudika BOEHHOTO CTaHy 301IbIIye
PU3UK EKCIUTyaTallii mparii HeMOBHOJITHIX 4epe3 ocnalbleHHs] KOHTPOIo. B ymMoBax 3araabHOTo
Xa0Cy 3pOCTa€ KiJbKICTh POOOYUX MICIh Y «Cipiii» ab0 «4opHii» ekoHoMili (OyAiBHHUIITBO,
po30ip 3aBajiiB, BOJIOHTEPCHKA formoMora). HedopMaibHa 3alHATICTh 1M030aBIISE HETTOBHOMITHHOTO
OyZIb-SIKOTO TIPaBOBOTO 3aXHCTy, POOHUTH HOTO IOBHICTIO BPA3NUBHM [0 INEpPEBAHTAKCHHS
pOOOTOO Ta HENOTIATH (TaK 3BaHE «OOMYPIOBAHHS).

AHani3ylo4u NPaKTUKYy MIKHApPOJHOTO JOCBiJly IPAaBOBOTO pETYIIOBAHHS mpalli
HEMOBHOJIITHIX, MOKEMO JIMTH BUCHOBKY, IO €(EKTUBHUI 3aXMCT OATAHCY MIX Mparero Ta
OCBITOIO MOXKITUBHH JIMIIIE Yepe3 YiTKI Ta JIeTaIi30BaHI HOPMH, SKi BCTAHOBIIIOIOTH OCBITY 5K
abCOIOTHHH MIPIOPHUTET.

Hanpuknan, HimedunHa — po3BHHEHA €BpOINEHCHhKa epKaBa 3 BHCOKHMMHU COLiAIbHIMU
CTaH/IapTaMH i PO3BHHEHOIO CHCTEMOIO 3aXHCTy IpaB AWTHHH. 3aKoHOAaBCTBO HimewdnHw,
K i B 0araTeoX iHIIUX €BPOIMEHCHKHUX KpalHaX, YiTKO BU3HAYAE MTPaBUIIA IOJO0 AUTIIOL Mpalli,
CTaBISUM OCBITY Ha mepme Micte. [IpanernamryBanas ocid mo 13 pokiB y Himeuunni
3a00pOHEHe, a I MiUTITKIB 3 13 pOKiB AifOTH CyTTEBI OOMEXKEHHS, 1€ MUTAHHS BPETyIbOBAHO B
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HOPMATHBHO-TIPABOBHX aKTaX, SK-OT 3aKOH PO 3aXUCT 3aitHsTocTi Mool (Jugendarbeitsschutzgesetz
(JArbSchG) Ta IlocranoBa mpo 3axmct autsvoi mpaimi (Kinderarbeitsschutzverordnung
(KindArbSchV). 3rimHo 3 HOpMaMy 3aKOHOJIAaBCTBA HEIMIOBHOJITHI 0COOHM TOIAIOTHCS Ha JIB1
kareropii: Kind (miti) 1o 15 pokis i Jugendlicher (Monoai mrom, mimtitkn) Bin 15 1o 18 pokis.
3anexxHo Bif Liel kiaacudikamii YMHHI ¥ BIJNOBIAHI IIpaBWIA MpalEBIaIlTYBaHHA. Takox
Ba)XJIMBO 3a3HAYMTH, 0 B HiMeydnHi CyBOPO KOHTPOJIOETHCS AOTPUMAHHS BCTaHOBJICHUX
HOpM IIOJIO Tpalli HEMOBHOJITHIX, IIKOJIH, POOOTOJABIN Ta 1HCIEKIi Mpali MaroTh MPaBO
TIPOBOJTUTH TIEPEBIPKH, YHACIIIOK BUSIBJICHHSI TIOPYIIIEHHSI MOXKYTh OYTH HaKIIa/ieHi mrtpadu [S].

Tax, HiMelIbKe 3aKOHOJJaBCTBO HE JIUIIIE JIa€ 3MOTY IMPAIOBaTH MiAIITKaM, a i 3abe3mneuye
KOMITJIEKCHUI 3aXMCT IXHIX IpaB, OCOOJMBO B YaCTUHI CYMICHOCTI poOOTH 3 HaBYAHHSIM i
MOBHOI[IHHUM PO3BHUTKOM. TaKuif miaxiJx MOKHA BBaKaTH MPUKIAJIOM e()EKTHBHOTO OajaHCcy
MIX TPYZAOBHMH MOXJIMBOCTSMH HETIOBHOJIITHIX 1 TapaHTIsAMH TXHIX COIIaJbHUX TIPaB.

YV Kanani, six 1 B HiMmeuunHi, npaiisi HeMOBHOJITHIX JTO3BOJIEHA, aJIe YiTKO PEryJIO€ThCS Ha
3aKOHOJIaBYOMY PiBHi. Y KOXHiH MPOBIHILI [il0Th OKpeMi NpaBuIIa, ajie BCl BOHU OPIEHTOBaHI Ha
3aXUCT TpaB JUTHHHU, 3 OCOOJMBHM aKIICHTOM Ha OCBITY Ta Oe3meky. Y mpoBiHmii OHTapio
MOJIOJTUM JIFOISIM JIO 14 poKiB 3a00pOHEHO MPAIFOBATH Ha MIPOMUCIOBHX IMiANIpUEMCTBaX. J{o
JOCSATHEHHS 15 pokiB BOHU HE MalOTh IIpaBa MpalfoBaTH Ha 3aBOJAX, a 10 16 pokiB — y cdepi
OyIiBHHLITBA, JIICOBOTO TOCIIOAAPCTBA YU Ha Kap epax. KpiM TOro, HEMOBHOJITHIM HE JJO3BOJICHO
MpAIIoBaTH TiJl Yac HaBYaJbHOTO Yacy. Y mpoBiHIii Heio-bpaHcBik ocobam a0 14 pokis
3a00pOHEHO 3aiiMaTucs OyIb-SIKOK pOOOTOI0, SKa MOXKE HETaTHBHO BIUIMBATH Ha IXHE
3710pOB’sl, 6e31eKy, MOpalIbHUil Ui (pi3MUHMIl PO3BUTOK, AHAJIOTTYHI HOPMH JiIOTh Y IPOBiHII]
Hogoi HloTnauaii [6].

[lincymoByrOYM, MOJKHA CTBEPKYBATH, [0 MUKHAPOIHUHA JOCBIJ MPABOBOTO PETYIIOBAHHS
Mpaii HEMOBHOJITHIX JEMOHCTPYE BaKJIMBICTh CYBOPHX 1 YITKMX HOPM, SKi 3a0€3MEeUyIOTh
MEePIIOUEPrOBHUI 3aXHCT MpaBa Ha OCBITY Ta 3J0POBUIl pO3BUTOK AiTeH 1 mijyumiTkiB. [Ipuknamm
Himeuunnu ta Kanagu miaTBepuKyroTh, 0 e(heKTUBHUN OamaHC MDK MOMKIIMBICTIO MPAIFOBATH
Ta 000B’SI3KOM HABUATHUCS TOCSTAETHCS CAME Yepe3 IeTANIbHE PEryTIOBaHHSI, YiTKE PO3MEKYBAHHS
BIKOBHX TPYII, 0OMEXEHHS poOOYOro yacy Ta BHIIB JTO3BOJICHOI Tpalli. BogHowac sxopcTKuit
KOHTPOJIb 32 BUKOHAHHSAM LIUX TPaBUJl € KIHOYOBUM Ui 3abe3rmeueHHS Oe3MeKH MOJIOI.
Takuil miaxig MoXe CTaTH OPIEHTUPOM JUISL BJIOCKOHAJICHHS HAIllOHAJHHOTO 3aKOHOJIaBCTBA
VYxpainu 3 ypaxyBaHHSIM Cy4aCHUX COIIIATbHAX BUKIUKIB 1 TOTpeO HETIOBHOMITHIX MPAIiBHUKIB.

BucHoBku. BpaxoByroun BHKJIaicHe BUINE, MOXHA JIHTH BUCHOBKY, IO MpodJieMa mparti
HETIOBHOJMITHIX € akTyaJbHOI0. [IpaBoBe BperyiIroBaHHS INpali HEMOBHOJITHIX B YKpaiHi €
HaJ[3BUYAIHO CKJIAJJHOIO Ta 0araTorpaHHor MpoOJIeMOlo, Sika BUMAarae MmocTiIHHOTO OajaHCyBaHHS
MDK TIPaBOM Ha Mpamro W mpaBoM Ha OcBiTy. PoOOTy mimjiiTka MOXHa OIIHIOBATH SK 3
HETaTUBHOI, TaK 1 3 MO3UTHUBHOI CTOPOHU. 3 OJHOTO OOKY, Iie JJa€ iM CaMOCTIHHICTh, ()IHAHCOB1
3HaHHS Ta KOPUCHHUI nocBin. 3 iHmoro 60Ky, HagMipHa mpans € 3arpo3or0. BoHa mkoanTs
3JI0pOB’10, 3aBaXkae NOOpe BUUTHCS i pOOHUTH JiTel Bpa3IMBUMH 10 0OMaHy Ta eKCIUTyaTarlii.
HopmatuBHO-TIpaBoBe peryiIOBaHHS I[HOTO MUTAHHS BCTAHOBIIOE 3aXHCHI HpaBHIa MIOMIO
mpari HEeNOBHONITHIX, ajie BOHU HE CIIPAIIOIOTh, SKIIO JCpiKaBa, OATPKU Ta KCPIBHHKH HE
OyAyTh MOCTIMHO ¥ YITKO KOHTPOIIOBATH IXHE BUKOHAHHSI.
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L. D. Meniv, O. S. Yutovets. LABOR OF MINORS: BALANCING THE RIGHT TO
WORK AND THE RIGHT TO EDUCATION

It analyzes the legal and regulatory framework governing the employment of minors,
including age restrictions, reduced working hours, special wage regulations, and the
prohibition of hazardous work. The article examines the advantages of employment for
adolescents, such as the development of social competencies, financial literacy, and
professional experience. It also addresses the risks associated with minors’ employment,
including decreased academic performance, harm to physical and mental health, socio-legal
vulnerability, and the risk of exploitation.

Particular attention is given to how war and emergency conditions alter the nature of
minors’ work, creating new and extremely complex challenges. The study reviews international
practices in regulating child labor, using Germany and Canada as examples, which demonstrate
a prioritization of education and strict enforcement of labor standards.
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The article concludes that the issue of minors’ employment remains highly relevant. The
legal regulation of child labor in Ukraine is a complex and multifaceted challenge that
requires constant balancing between the right to work and the right to education. Teenage
employment can be assessed both positively and negatively. On the one hand, it fosters
independence, financial awareness, and valuable experience. On the other hand, excessive
labor poses a threat—it harms health, impedes academic success, and exposes children to
deception and exploitation. Although the legal framework establishes protective rules for
minors’ employment, these rules will not be effective unless the state, parents, and employers
consistently and rigorously monitor their implementation.

Keywords: labor, minors, right to work, right to education, age restrictions, occupational
safety for minors, international experience.
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IHOHATTA TA CUCTEMA
HPUHIUIIB CYHACHOI'O
KPUMIHAJBHOI'O ITIPABA YKPAIHU:
TEOPETUYHE TA IPAKTUYHE 3HAYEHHSA

Y emammi oocnioocyemucs 3micm noHsmms. APUHYUNIE KPUMIHATILHO20 NpAsa sIK O0a308ux
ioetl, wjo nexcamsv 6 OCHOBI KPUMIHATLHO-NPABO6020 pecynoganns. Ilpoananizoeano cucmemy
NPUHYUNIG, KA BUSHAYAE HANPAMU PO3GUMKY KPUMIHATBHO2O 3AKOHOO0AECMBA Md € OCHOBOIO
0711 11020 3aCMOCYBanHsA HA Npakmuyi. 30Kpema, po3KpUmMo 3HA4eHHs MAKUX QYHOAMEHMATbHUX
3aca0, K 3aKOHHICMb, 8EPXOBEHCMBO NPABA, CHPABEOUBICNb, 2YMAHI3M, THOUGIOyanizayis
KPUMIHATIbHOT 8ION0GIOATIbHOCI, HeBI080POMHICING NOKAPAHHA ma iHwi. Yeaea 30cepedicyemvcs
Ha MOMY, WO NPUHYUNY He Juule 3aKPINIeHi Ha HOpMamueHomy pieHi, ak-om 6 Koncmumyyii
Vkpainu abo Kpuminanvnomy rxoodexci Yxpainu, a i maiomov eauboke ¢hinocogcoke ma
COYIanbHO-NPAasoee NiOIPyHmAL.

3asznauaemoscs, Wo 6 yM08ax CyuacHux mpancgopmayiti YKpaincbko2o CYchnitbcmed, a
makooc iHmezpayii 8 €8ponelcbKull Npagosull NPOCMIip NPUHYURU KPUMIHANbHO20 Npasd
Habysaiomv 0CoOOIUBO20 ZHAUEHHSL SIK MEeXAHI3M 3a0e3neuents 6epX08eHcmed npasa, npaes i
€80000 N00UHU, a MAKodiC cmabinbhocmi npagogoi cucmemu. Hazonowyemocs na nompeoi @
30epedicenni 6aNancy Minc OUHAMI3MOM 3AKOHOOAGUUX 3MIH I CMANICMIO OCHOBONOLONCHUX
npagosux 3acao.
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3asnauenHo Ha KpumuuHill 6ax3CAUBOCI NIOMPUMAHHA OANAHCY MidC HeoOXIOHIiCmIo
OUHAMIYHO20 OHOBIEHHS KPUMIHAILHO2O 3AKOHOO0ABCHEA 8I0N0BIOHO 00 CYUACHUX peaniti ma
30epediceHHAM CcmabitbHOCMI, NOCTIO0BHOCHI MA HENOPYUIHOCMI OCHOBONOTIONCHUX 3ACa0.
THopywenns yvozco danancy moogce npusgecmu 00 niopugy 008ipu 00 npasoeoi cucmemu,
Oesanveayii pynoamenmanbHux yinHocmet ma eposii camoi ioei npagocyoos.

V' pesyrvmami Oocnidacenns o0O6IPYHMOBAHO BUCHOBOK NpPO me, Wo eexmusHe
DYHKYIOHYBAHHS KPUMIHATILHO2O NPABA HeMOICIUEe 0e3 YImKo20 OOMPUMAHHSA 1020 NPUHYUNIE.
A0dice 601U € eapanmi€lo cnpagednuBoeo i NPagoso2o po32isady KPUMIHATLHUX CHpAs, BUSHAYAIOMb
Medfci empyuanms oepoicasu y cgepy npas i c60600 0coduU, a MaxKoxc 3a6e3neuyioms nPpagosy
BU3HAUEHICMb [ 008IPY CYCNITLCMBA 00 KPUMIHATLHOI tocmuyii. Omoice, RPUHYUNU KPUMIHATLHO20
npasa € He auuLe MeopemudHor KOHCMPYKYIEIo, d i 8adCTUBUM NPAKMUYHUM THCTNPYMEHMOM
peanizayii KpuminanvHoi noaimuxu Oepacasu. OCHOBONONIONCHI 3aCA0U KPUMIHATLHO20
3aKOHO0ABCMBA € MEOPEMUUHUMY OPICHMUPAMY, A MAKONIC PeanbHUMU MeXAHi3IMamMu
RIOMPUMAHHA NPABONOPAOKY, YIMBEPOICEHHS BEPXOBEHCMBA NPABA, 3AXUCTY OCHOBHUX NPAG
i c60600 n0OUHU.

Kniouogi cnosa: Kpuminanvhuti kooexc Yxpainu, ocnoeononodicti 3acaou, npasa i c6o0600u
JIOOUHU, KPUMIHATIbHE NPAGO, CNPABEONUBICMb, HAYIOHANbHE 3AKOHOOAB8CME0, 3AKOHHICMb,
6EpPX0BEHCMBO NPABA, CYMAHI3M, TH0OUHOYEHMPUSM.

IMocTanoBKka Mpo6JjeMu Ta akTyadbHicTh. CYTHICTh IPUHIUITB KPUMIHAILHOTO TIpaBa
CTaHOBUTH OJIHE 3 HAHBAXJIMBIIINX i BOJHOYAC HAWCKIAJHINIMX MTUTaHb 3arajibHOi Teopil
npaBa. lle ¢pyngamenTansHa mpobiema, 0e3 HalIe)KHOTO OCMUCICHHS SIKOI HEMOMIIUBO
MTOBHOIIHHO aHAJII3yBaTH YOJICH 1HIITHIA aCIeKT KPUMiHAJIBHO-IIPaBOBOI MaTepii. [rHopyBaHHS
MUTaHHS CYTHOCTI OCHOBOIIOJIOKHUX 3acajJ HEMHHYYE MPU3BOAWUTH O MOBEPXHEBOTO UH
(hparMeHTapHOTO MiAXOMY 10 KPUMIHAJIBHO-TIPABOBUX JTOCHIIKEHb, 30KpeMa U JI0 OCMHCIICHHS
TaKUX KIIOUOBHX KaTETOpii, IK HOPMaTHBHICTbh, (DYHKI[IOHAIbHE IPU3HAYECHHS, CTPYKTypa UH
IIUTI KpUMIHAJIBHOTO MpaBa. SIK CIIYITHO 3a3HAYa€ThCs B MPABOBIM HayIli, HE MOXKHA S(PEKTHBHO
BUPINTYBaTH MPUKJIa]IHI, «TIPUBATHID MMATAHHS 0€3 IPYHTOBHOTO 3’SICYBaHHS 3araIbHOTCOPETHYHUX
ocHOB. Came BUSIBIIEHHS CYTHOCTI IMIPUHIIMIIIB KPUMIHATIBHOTO MIPaBa € BiANPABHOIO TOUYKOIO
Jutst (hOpMYBaHHS aJIeKBAaTHOI, IUTICHOI Ta TIOCHIJOBHOT HAYKOBOT KapTHUHM IIi€l Tay3i mpasa.
VY uboMy KOHTEKCTI 0COONMBY aHATITHYHY Bary Ma€ 3BEpHEHHS JI0 CTPYKTYPHUX EIICMEHTIB,
SKI YTBOPIOIOTh BHYTPIIIHIO JIOTIKYy Ta KOHIIENITyalbHY MOOYJIOBY KPHUMIHAJIEHOIO TpaBa.
OpanuM 3 Takux 0a30BUX €JIEMEHTIB € OCHOBOIIOJIOXKHI 3acalid KpuUMiHaIbHOTO MpaBa. Came
BOHM HaWHOIBII SICKPaBO BiOOpaxaroTh HOTo CYTHICHI XapaKTEPUCTUKHU, OKPECIIIOIOTh MEXi
JIOITYCTUMOTO BTPYYaHHS JiepKaBu y cdepy mpaB i cBOOOJ OCOOHM, BH3HAYAIOThH IIHHICHI
OPIEHTHPHU KPHUMIHATBHO-TIPABOBOTO PEryifoBaHHs. [IpHHIMIH, 1O CyTi, € (HOPMYITIOBAHHIM
NPaBOBUX iAeH, IO BTUIIOIOTH y €001 MOpalbHO-eTHYHE Ta (iocoPchke MiAIPYHTS
KPUMiHAIBHOTO TpaBa, CIYT'YIOTh KPUTEPIEM JUIS OI[IHKK HOTOo e(eKTUBHOCTI, CIIPaBELINBOCTI
i rymanHOCTL. OTXE, IUIS PO3KPHUTTS CYTHOCTI KPHUMIHAIFHOTO TMpaBa MOTPIOHO HE JIHIIE
aOCTPaKTHO BH3HAYATH MOTO METY YW 3aBJaHHSA, a W 3iHCHIOBATH MIMOOKHUH aHaJIi3 MMPUHIIMIIIB
SK HOTO KOHIIETITYyalbHOTO «SIIpay, 0 3a0e3nedye BHYTPIIIHIO €HICTh, HOPMaTUBHY JIOTIKY
Ta 110JIOTIYHY MOCIIIOBHICTh Taly31 3arajioM.

Maxcivenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunia cy4acrozo
KpUMIHANbHO20 Npasa Yxpainu: meopemuune ma npakmuyHe 3HaueHHs.
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AHani3 ocTaHHiX gociaigkeHsb i mybJikanii. Cepen cydacHUX IMPOBLIHUX YKPaiHCBKUX
MPaBO3HABIIIB, SIKI NMPUCBATUIN CBOi HAYKOBI JOCIHIJKEHHS MPOOJIEMATHIl TPUHIUIIIB
KPUMIHAJIBHOTO MpaBa, JOLLIbHO BUOKPEMUTH TaKUX HAyKOBLUB, sk: P. B. Bepema, 1. B. I'moBok,
B. B. Komens, B. II. JIro6aBina, M. Mawmka, B. T. Hop, P. B. I1aBnos, B. O. Ilonentomiko,
I'. Pocs, H. I1. Cu3a, A. C. Crenanenko, B. B. Tomuiii Ta iH.

MeTo10 CTATTi € BU3HAYCHHS CYTHOCTI Ta SIKICHOIO HANOBHEHHS 3MICTy IPUHILUIIB
KPHMIHAILHOTO TpaBa B MPABOBiil cUcTeMi YKpaiHH, a TAKOXK aHaNi3 iXHBOI poJIi B 3a0e3MeUeHH1
CIIPaBeIMBOCTI, TPaBOBOI BU3HAYEHOCTI M e(eKTHBHOCTI KpHMiHalbHOI tocTuiii. Okpemy
yBary MpUAUIEHO JOCTIKSHHIO POJIi Ta 3HAYCHHS OCHOBOIIOJIOKHUX 3acaj, IO PETYII0I0Th
B3a€MOJIIF0 MIX JIepP)KaBOI0, IPABOMOPYITHUKAMH 1 CYCHITLCTBOM. BU3HAYCHHS CYTHOCTI IIUX
NPUHIMIIB Ja€ 3MOTY 3’SICyBaTH ixXHI (QyHKII] B cucTeMi KpHUMIiHANIbHOTO IpaBa Ta XHIiH
BIUTUB Ha 3a0€3MeUEeHHs IpaB JTIOUHH.

Bukaaa ocHoBHOro marepiajy. KpuMiHanbHO-IpaBOBI NPUHLUIN SIBISIIOTE COOOIO
BHXI1JIHI, KepiBHI iJel, 3aKpilJIecHi B HOpMaxX IpaBa, Ha SKUX 0a3yeThCs KpUMIHAIBHE TPaBO
3araiom abo sKi BiJIoOpakeHi B OKpEeMHUX HOTro MOJOKEHHAX Ta IHCTUTYTax. HUMHU kepyroThes
SK 3aKOHOJIaBellb MiJ] 4ac yXBAJIECHHs 3aKOHIB NP0 KPUMIHAIBHY BiINOBIAAIBHICTh, TAK 1
MIPaBOOXOPOHHI OpTaHH B CBOIN MisUIBHOCTI [1, ¢. 8-9]. Baxkko He MOrOAUTHUCS, IO CYyIaCHUM
KpuminanbHuii konexc YKpaiHH € OJHMM 3 HalOUIbII TyMaHHMX Ta JIIOAMHOLIEHTPUCHKUX
3aKOHO/ABCTB He JIHIIe B €BPOI, a if y BCboMy CBiTi. Ioro 3MicT sKiCHO HATIOBHEHMI TAKHMH
JEMOKPAaTUYHHMH 3acafiaMH, SK BEPXOBEHCTBO IIpaBa, 3aKOHHICTb, NPHUHOUI EKOHOMIl
KPUMIHAJIBHOI penpecii, Ipe3yMIiis HeBUHYBATOCTi, iIHAMBIAyasIi3allis MOKapaHHs Ta iH.

1i mpuHIMTIM € HEe TIPOCTO JCKJIAPATHBHUMH TIOJIOKESHHSIMU — BOHU BiIOOPaXKalOTh CydacHi
HaIpsIMM CTAHOBJIGHHS M PO3BUTKY YKpPaiHCBKOTO AEP>KaBOTBOPEHHS Ta IPABOIOPSAKY.
3aBadkn iXHPOMY BIPOBA/DKEHHIO Ta MPAKTUYHOMY 3aCTOCYBAaHHIO 3a0€3NeUyIOThCS YMOBH
JUIS TIOBHOLIHHOTO (DYHKI[IOHYBAaHHS TPOMaJSTHCHKOTO CYCIHiIbCTBA, 3aXUCTy MpaB i CBOOOA
JIFOAAMHHY, @ TAKOX 3MIIHEHHS JTOBipH IPOMAJISIH 10 CyJOBOI Ta MPABOOXOPOHHOI CHCTEM.

KpuminaieHe mpaBo YkpaiHHM B HOro CydacHOMY BHUTJISAII JEMOHCTPYE MparHeHHS
JepKaBU 10 TyMaHi3allil NpaBOBUX HOPM, iX HaOIMXKEHHS 10 MDKHApOJHMX CTaHIAPTiB, IO
MiATBEPIKYE €BPONEHCHKUIT BEKTOP PO3BUTKY Y KpaiHH.

BoagHouac He BapTO MepeqyacHO CTBEPIKYBATH NPO 3aBEPUICHICTh 1 BUUYEPIHICTH
HAYKOBO-TIPAKTUYHOTO OIPAIIOBAHHS MPOOJIEMaTHKU MNPHUHIMIIB KPUMIHAJIBHOTO IIpaBa.
Barato nepcrekTHBHUX HaIpsMIB JOCIIDKEHb V il cepl 3aIMIIaloThesl He TUTBKHA HEZOCTATHBO
BUBYECHUMH, a i MOAEKYAU HaBiTh HE C(OPMYIBOBAHUMHM SIK OKpEMi TEOPETHUYHI 3HAHHSL
UYepes e psii BAKIMBHX IMUTaHb JIOCI 3aJIUINAETHCS HEIOCTATHHO PO3POOICHUM ab0 30BCIM
HEOXOTUIEHNM JIOCTTiDKEHHAM. VIeThes, 30KpeMa, TIpo METOONOTiuHi OCHOBH, MOHSATIHHO-
KaTeropiaJbHUN amapaT, iCTOPUKO-TIPABOBI ACHEKTH, CHUCTEMY NPHHLUIIB KPUMIHAIBHOTO
TpaBa, IXHE 3aKPITICHHS B KPUMIHATEHOMY 3aKOHO/IABCTBI, OCOOJIMBOCTI BIUTMBY IUX TPUHITHITIB
Ha MEXaHi3M KpUMIHAIBHO-IIPABOBOTO PEryJIIOBAaHHS, a TAKOX IXHE 3HAUYCHHS B MpPOIECi
3aCTOCYBaHHS KPHMIHAJIbHO-TIPABOBUX AaKTIB 1 BJIOCKOHAJECHHS 3aKOHONABCTBA IPO
KpUMiHAJIBHY BiIMOBiTaIbHICTb.

VYci ni HampsiIMH 3aJTUINAIOTHCS HAI3BHYANHO aKTyalbHUMH W MOTPeOyIOTh TNHOOKOTO,
KOMIUIEKCHOTO HayKOBO-TEOPETUYHOTO OCMHCIIEHHS Ta aHaNIi3y, IO € 3aBAaHHAM BITUM3HSIHHX
HAYKOBIIIB-JIOCJIITHUKIB, SIKi CIIELiali3yl0ThCs B Taly3i KpUMIHAJILHOTO TIpaBa.

Maxcivenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npunyunis cyuacno2o
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Hapnami a7 6i1bII HOBHOTO TEOPETUYHOTO PO3YMIHHS, 10 COOOIO SIBISAIOTH (DYHIAMEHTANIbHI
3acaj il KpUMIHAIBHOTO 3aKOHY Ta SIK BOHH PEalli3yIOThCs Ha MPAKTHII, TPOITOHYEMO 3arajbHO
0XapaKTepU3yBaTH KOXKEH 3 YK€ BIIOMHUX MPHUHIUIIB KpUMiHAIBHOTO TpaBa. OfHAK Tiepes
UM BapTo 3a3Ha4yuTH, o0 Kpuminansauil konekc Ykpainu (nami — KKY) He MicTuTh y c0obi
po3’sicHeHHs (hyHIaMEHTAIBHUX 3acaj], a OTXKE, YCi BOHU € HAIPAI[IOBAHHSAM BITYM3HSHOI Ta
3apyOiKHOT JOKTPHHU.

3 iHImIoro 0OKy, Cy4acHi NMPUHIMIHA KPUMIHAJIBHOTO 3aKOHOJABCTBA BUILTHUBAIOTH 13 3MICTY
foro crareil. Tak, Hanpuknam, 4. 1 ct. 97 KKV 3acBimdye, 1110 HEMOBHONITHBOTO, KW
BIIEpIIIC BYNHUB KPUMIHATIBHUI MPOCTYIIOK a00 HEOOSPEIKHUIN HETSHKKUI 3II0YHH, MOXKE OyTH
3BUIBHEHO BiJl KPUMIHANBHOI BiJNOBIJANILHOCTI, SKIO HOTrO BHIIPaBJICHHS MOXJIHMBE 0e3
3aCTOCYBaHHS TOKapaHHA. 3 TIOJNOKEHH INi€l CTATTI BUIUIMBAE€ OCHOBOIONOXKHHHA IPHHITHIL
TyMaHi3My, SIKHH 31 CBOro 00Ky HEMa€e CTAIOTO BU3HAYCHHS, OJHAK IOPHIUYHOIO JOKTPHHOKO
TPAKTY€eThCS SIK IMIKIYBaHHS JCPXKaBH MPO OE3MEeKy JIOAWHH, 3 JIOASHICTIO, MOBArol0 JI0
MOACHhKOI TimHOCTI [2, ¢. 29]. 3 mbOro BUIUIMBAE, IO JeprKaBa IiJl Yac 3aCTOCYBaHHS JO
JFOAWHY HETAaTUBHOI CAaHKIII 3a TICBHE BUMHEHE HEIO KPHMiHAIbHE IPOTUIIPAaBHE MisHHSI Ma€e
Ha METi He TIOKapaTH 0co0y, a BUIIPABUTH ii, TAK OW MOBUTH, ITOCTABUTH HA NUIAX ICTHHHUMH, 3
SIKOT'O BOHA BHACJIIJIOK ITEBHUX 00CTaBUH 30Macs.

Hactynmaum mpuknanom mociyrye 4. 2 ct. 4 KKV, ska 3akpimitoe, mo KpuMiHaIbHa
MPOTHIIPABHICTh 1 KapaHICTh, a TaKOX 1HII KPUMIHAIBHO-IIPABOBI HACHIIKH JisSTHHS
BH3HAYAIOTHCS 3aKOHOM PO KPHMIiHAIBHY BiJIIOBINANBHICTH, IO JisAB Ha 9ac BYHHEHHS
1bOTO JAisHHA. Lle monoXkeHHs, mo-nepiie, 3000B’43y€e OpraHu ASp>KaBHOI BIaJU Ta MOCATOBHX
0Ci0 HEYXIIBHO TOTPUMYBATHCH MOJIOKEHD KPUMIHAIBHOTO 3aKOHOIABCTBA ITiJl Yac MPUTIATHEHHSI
0co0M J0 KpHMIiHAJIBHOI BIANOBINANBHOCTI Ta MPU3HAYCHHS TOKapaHHS, a, MO-IApyre,
YHEMOXJIMBIIFOE 3aCTOCYBaHHS KPHMIHAIBHOTO 3aKOHY 3a aHAJOTIEI0 JIO JisHb, SIKi HE
nependayeHi mojoxeHHaMu 3aranbHoi a6o OcobmmBoi yactuHu KKV, mo Bimobpaxkae
XapakTepHi PUCH MPUHIUNY 3aKOHHOCTi. [IpHHIMI 3aKOHHOCTI € HapiKHUM KaMEHEM
KpPUMIHAJIBHOTO MpaBa, K 1 OyIb-AKOi IHINOI Taiy3i mpaBa, ajpyke TapaHTye MPaBOBY
BH3HAYCHICTh, TIepe0auyBaHICTh HACIIKIB BUNHCHHS MPOTHIIPABHUX TiSHB 1 3aXUCT OCOOH
BiJl CBaBUIBHOTO BTPYYaHHs Jiep>KaBu B ii mpasa it cBobo1u.

Jlo Toro x HaBeIeHi MOJOXEHHS HE JHIIE 3aKPIMIIOI0Th OKpeMi IPHUHILUIM, ane i
(hopMyIOTH 3arajybHy 1E0JOTiI0 KPUMIHATBHOTO IpaBa YKpaiHH, sIKe CIIPSMOBAHE Ha OallaHC
MK OXOPOHOIO CYCIIUTBHOTO MOPSIIKY Ta 3aXHCTOM IIPaB i CBOOOJ JIOMMHA. 3aCTOCYBAaHHS
MPUHIMITY TYMaHi3My OCOOJIHBO BaXJIMBE B KOHTEKCTI poOOTH 3 BPa3IMBUMHU KaTETOPisIMH
HacelleHHs, 30KpeMa HETMOBHOJITHIMH, aJpKe BOHO JIa€ 3MOTY BPaxOBYBaTH 1HAMBIMyasbHi
0COOJIMBOCTI 0COOH, PIBEHB ii COMIATBLHOT HEOE3MEeKH, a TAKOXK MEPCIEKTHBY 11 pecoriiaizaiii.
Takuit miaXiJ y3roJpKyeThess 3 MDKHAPOAHUMHU CTaHAApTaMH y cdepi KpUMIHATBHOTO TpaBa,
30kpema nonoxkeHHsiMd Konsennii OOH mpo npaBa autuHN Ta €BpONENHCHKOi KOHBEHIII 3
IpaB JIXOJUHU.

3i cBOro OOKy MPUHIIUIT 3aKOHHOCTI € TapaHTIE0 TPABOBOi OE3MEKN IPOMAISTH, 0OMEKYIOUH
TUCKPEIiHI MOBHOBAXXCHHS MPaBO3aCTOCOBHUX OPraHiB Ta YHEMOJJIMBIIOIOYH CBAaBUIbHE
TIyMadeHHs 3aKoHY. BiH 3a0e3nedye cTaOiNBHICTD i mependadyBaHICTh KPUMiHAIBHOTO
3aKOHO/IaBCTBA, 1110 € (hyHJAMEHTOM JJIsl JOBIpH CYCHIBCTBA 10 TIPABOBOi CUCTEMH 3arajioM.

Maxcivenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunia cy4acrozo
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JloTpuMaHHS IbOTO MPHHIIMITY € BATOMOIO YMOBOIO JIETITHMHOCTI KPUMIHATBHOTO TIePecITilyBaHHS
Ta 3aIMOPYKOIO CIIPAaBEIIIMBOTO MIPABOCY IS

Takox KprMiHAITBHE 3aKOHOIABCTBO YKpPAiHU SKICHO HAITIOBHEHO TAKUMH (DYHIAMECHTATLHUMH
3aca/iaMy, SIK BEpXOBEHCTBO TIpaBa, PiBHICTh TPOMAJISH Tepe/1 3aKOHOM; 0COOMCTa BIIOBIAATBHICTH
3a HasBHOCTI BUHM; CHPAaBEIIMBICTb; HEBIABOPOTHICTh KPUMIHANBHOI BiJNOBiAANBHOCTI Ta
E€KOHOMIsI KpUMIHAJIBHOT perpecii.

BepxoBeHCTBO TpaBa € KaTeropi€ro, sKa TICHO IOB’S3aHa 3 MPHUHIMIIOM 3aKOHHOCTI,
3HauYeHHS SIKOTO OyJo omucaHe Buie. Lli 1Ba MOHATTS B3a€MOIOB’s13aHi Ta € HEBi EMHUMH
€JIeMEHTaMU NPaBOBOI CUCTEMHU Oyab-IKOi JEMOKpPAaTHYHOI JEp>KaBH, 30KpeMa YKpaiHu.
BepxoBeHCTBO mpaBa O3Ha4ae, IO BCA JiSUIBHICTH JAEpXaBH, i OpraHiB, a TaKOX IpOMaJisH
MOBWHHA 3JIMCHIOBATHCS B MEXKaX 3aKOHY, BOJHOYAC 3aKOH € HAWBHIINM HOPMATHBHUM
aKTOM, 110 BU3HAYAE MPABUIIA TIOBEIIHKH JUTS BCiX O0e3 BUHATKY [3].

BepxoBeHCTBO IpaBa BU3HAYA€E He JIMIIE PIOPUTETHICTh 3aKOHY, a i HEMOPYLIHICTh TIpaB
JFOJIMHU Ta OCHOBHHUX CBOOOJI, YiTKE i OJHaKOBE 3aCTOCYBaHHS HOPM IIpaBa JI0 BCiX 0ci0,
HE3aJIeKHO BiJl IXHBOTO COMIAIBHOTO CTAaTycy 4Yd TojiokeHHs. Lle o3Hadae, mo Oynb-ski mil
JIEp)KaBHUX OpraHiB, 30KpeMa B paMKax KPHUMIHAJIHHOTO IPOIECY, MOBUHHI OyTH 3iHCHEHI
BiJIIOBIJTHO JT0 BCTAHOBJIGHUX HOPM 1 MPOLERYP, 110 3a0e3Meuye Mpo30picTh, CIPaBEATUBICTh
i MI3BITHICTH BIAAW Mepe]] rpoMajisHaMu. BepXOBEHCTBO MpaBa B IbOMY KOHTEKCTI CIPUSE
3MIITHEHHIO MPABOBOI JIEPXKaBH, e KOKEH Ma€ PiBHI MOXIIMBOCTI JIJIS 3aXUCTY CBOIX TpaB Ta
IHTEpECIB y Cyi.

Tak, y cygacHOMy po3yMiHHI BEpXOBEHCTBO IIpaBa He 3aliepeduye HPHHIMITY 3aKOHHOCTI,
a HaBIIaKH, MOTJIHMOIIOE HOT0 3MICT, MepexoAsdr Bill CyTo (POPMaIbHOTO BUKOHAHHS 3aKOHY
JI0 BpaxXyBaHHS IHPIINX, HAATIO3UTHBHIX ACHEKTIB MpaBa. Y 3B’S3Ky 3 UM OOWIBA IPHHIIUIIH,
Ha Hallly JyMKY, MalOTh OyTH PO3IIITHYTI SIK PiIBHO3HAYHI 32 CBOEO 3HAUyIIICTIO [4, c. 10-11].

ITpuHIMIT 3aKOHHOCTI, K OJMH 13 OCHOBOMOJIOKHHUX MPUHIUIIB KPUMIHAJIBHOTO IPaBa,
rapaHTye, 10 HIXTO He MoxXe OyTH MiAMaHUi KPUMIHATBHIN BiIIOBIAAIBHOCTI 00 MOKapaHHIO 32
JUSHHS, K1 He nepeadayeHi KpUMIHATBLHUM 3aKoHOM. lle Takok o3Hauae, 10 BCI FOPUIUYIHI
JUi{, yXBaJICHHS PIIICHb Ta IHAWBITYATbHUX HOPMATUBHUX aKTIB JIEP)KaBHUMH OpraHaMy TOBHHHI
3/iCHIOBATHCS BUKJIIOYHO HAa OCHOBI 3aKOHY. [IpHHIINI 3aKOHHOCTI B KPHUMiHAJILHOMY IpaBi
IPYHTY€ThCS Ha mpumnucax crarti 3 KpuminamsHOro Kozekcy YKpaiHu, BiIOBIIHO 10 SKHX
mire ned Koneke Bu3Havae, Mo € KpUMiHAIBHAM MPABOMOPYIICHHAM, SKa BiIMOBINATBHICTh
HacTae 3a WOro BYMHEHHS, a TAKOX 1HIII HACHIIKK KPUMIHAJIBHO-TIPABOBOTO XapakTepy.
BuxopucTanHs aHanoril 3aKOHY B TUTAHHSIX KPUMIHAIBHOI BiJIIIOBiAATBHOCT] 3a00pOHSIETHCSL.
Kpim Toro, HopmatuBHi akTH YKpainu y chepi KpUMIHAJIBHOTO IIpaBa MOBHHHI y3rOJDKYBATHCA 3
MDKHApOIHUMHU JOTOBOpaMH, sKi patudikoBani BepxoBHoro Pamoro YkpaiHm Ta MaroTth
000B’s13KOBY CHITY [5, C. 66]. 3aKOHHICT € OCHOBOIO T (POPMYBAHHS CTAOLIBHOI MPAaBOBOI
CHCTEMH, B SIKill KO’KEH TPOMaITHUH MOXKe OyTH BIIEBHEHHH y TOMY, III0 Horo mpasa OynyTh
3aXUIIIeHI, a MOPYIIEeH] MpaBa — BiIHOBJICHI.

[puHIMII piBHOCTI TPOMASH Tepel 3aKOHOM, SIKHI TaKOK 4acTO IMTO3HAYAIOTh TEPMIHOM
«IOpHIUYHA PIBHICTEY», O3HAaYa€ 3a0C3MEUYCHHS OJHAKOBOTO IPABOBOTO CTABJICHHS JO BCIX
0ci0, sKi BYMHUIIM OJHAKOBI 3a CBOEI IOPUAWYHOIO MPHUPONOI0 MPOTHNpaBHi AisHHS. Lle
TIOJIO’KEHHST BUMarae, o0, He3aJIeXKHO BiJl CTaTi, pac, HaIliOHATBHOI a00 €THIYHOI HAJISKHOCTI,

Maxcimenyes M. I'., Kpumuanin b. A. [lonammsa ma cucmema npuHyunie cyuacHozo
KPUMIHAbHO20 npasa YKpainu: meopemuyne ma npakmuyHe 3Ha4eHHs



ISSN 2617-4154 IpnincbKHii OPUINYHHIA YACONNUC: HAYKOBHIA sKypHaJL. 2025, Bun. 3 (20) 203

COLIAJILHOTO Ta MaiHOBOTO CTaTyCy, MOBHM, BIPOCIOBiaHHs, CBITOIVIAHUX YU MOJITUYHUX
MepeKOHaHb, OCBITH, MICIlsl TIPOKUBAaHHA a00 IHIIHX OOCTaBWH, OCOOM HECIU OJHAKOBY
KpUMiHAJIBHY BiAMOBIMANBHICTh. OTXKE, KOKEH, XTO MOPYIIYE, MAa€ OyTH NMPUTATHYTHH JI0
BiJIIIOBITAILHOCTI HA PIBHUX MijJcTaBax, 0e3 JKOMHUX HpedepeHIliii abo AUCKpUMIHAILIHN, 10
3abe3nedye OJHAKOBICTb 1 CIpaBeNIMBICTh MPaBO3acTOCyBaHHs. Llel mpuHIUN € OfHieO 3
OCHOB JIEMOKPATUYHOTO IIPABOBOTO MOPSAKY, OCKUIBKH CIIPHS€E TOTPUMAHHIO 00’ €KTUBHOCTI,
HEYIEPEHKEHOCTI Ta 3aKOHHOCTI B CUCTEMi KPUMIHAIBHOT FOCTHIIII.

Tak, Oyap-ika ocoba, sKa CKoijla KpUMiHAJIbHE MPABOMOPYIICHHS, HECe KPUMIHAIBHY
BIJITIOBiaNbHICTh HE3AIEXKHO Bif 1i pacOBOI UM €THIYHOI HAJIEXKHOCTI, KOJBOPY IIKIPH, CTaTi,
MOBH, MOJITUYHUX, PENTiHHUX UM IHIIMX MEpeKOHAaHb, COLIAIBHOTO YU MAailHOBOTO CTaHY,
MICIIS IPOXKUBAHHS 200 OyAb-IKHX 1HIIUX O3HaK [6, ¢. 99].

OjHak Ha MPaKTHIN, Ha JKaib, OyBalOTh BHUIIAJKH, KOJHM FOPUAMYHA PIBHICTh MiITAETHCS
BIUIMBY 3 OOKY COIiaJbHOTO CTaTyCy 0coOM IIPaBOMOPYIIHUKA 1 B TaKMH CHOCIO i I[bOTO
MPUHIIMITY 3BOJAMTHCS HaHIBElb. be3yMOBHO, HE MAaeMO Ha METi KPUTHUKYBAaTH YKPaiHCBHKY
CYJIOBY CHCTeMy ab0 3MEHIIYBaTH JAOBIpY rpOMasH 10 HaIllOHATBHUX CyIiB. YKpaiHa, K
1 Oynb-sIKa iHIIA JEeMOKpaTHYHA JepkaBa CBITY, CTHKAETLCA 3 €0 MPOOJIEMOIO 1 IIyKae
e(eKTUBHI criocobH ii BUpIIIeHHs Ta MoAoiaHHA. Jluiie 3a3HauuMo, 10 Taki HEMpaBOMIpHI
BUITQIKK HE TIOBHHHI CTaBaTH 3aKOHOMIiPHOCTSIMH, a IPOMaJSIHChKE CYCIIILCTBO HE TIOBHHHO
MUPHUTHCS 3 IIAM.

CTOCOBHO HACTYITHOTO MPHHIMITY KPUMIiHAJIBHOTO 3aKOHOJIABCTRA, M0 IOJISIra€ B OCOOMCTIN
BiIMOBIIAJIBHOCTI 32 HASIBHOCTI BMHU, BapTO 3a3HAYMUTH, IIO BiH € OJHUM i3 KIIFOUOBHX
3acaJIHIYUX MOJ0XKEHb KPUMIHAJIBHOTO IIPaBa, L0 FAPaHTYe 1HAUBITyani3alilo KpUMiHAIBHOT
BiJIMOBITAIBHOCTI Ta BHKJIFOYA€ MOXKIIUBICTH MOKapaHHS HEBWHHOI 0COOH. Horo CYTHICTb
MOJIATa€E B TOMY, IO JIMIIE Ta 0co0a, sika Oe3nmocepeHhO BYMHUIIA CYCHUIBHO HeOe3leuHe
JUsTHHSL, Iiepe0adeHe KpUMiHATEHAM 3aKOHOM, 1 BOJJHOYAC [Tisiia 3 YMHCIOM a00 HEOOEPEIKHICTIO,
TOOTO 3 HasIBHOIO (JOPMOIO BUHH, MOXe OYTH Mij/laHa KPUMiHAIBHOMY [TOKAPaHHIO. 3aKOH He
JIOITYCKAa€ KOJEKTHBHOI BIAMOBIAaLHOCTI ab0 MOKapaHHS 3a Jii iHIIMX 0Ci0, HABITh SKIIO
BOHM € OJIM3BKUMH POJIMYaMH, KEPIBHUKAMH YH CITIBYYACHHKAMH B TICBHUX YKUTTEBUX OOCTABHHAX.
OO00B’13KOBO0 YMOBOIO MPUTATHEHHS /10 KPUMIHAJIBHOI BiJIMOBIIATBHOCTI € HAsIBHICTH YiTKO
BCTAHOBJICHOT'O MPUYMHHOTO 3B’A3KYy MK OCO0OI0 Ta BUMHEHHM HEI 3JI0YMHOM, IO
MiATBEPIKYETHCS B TIPOIIECI TOCYIOBOTO PO3CIiAYBaHHS i CYI0BOr0 po3risaay. Takuid miaxis
3a0e3mneuye CIpaBeIIUBICTh MPABO3aCTOCYBAHHS, NOTPHUMAHHS IPaB JIIOIWHU Ta IIPABOBY
BU3HAUEHICTB, 1110 € BAYKIMBUMH XapaKTEPUCTUKAaMH IIPaBOBOI fepxasH [7, ¢. 513-514].

[IpuHIun crpaBeIUBOCTI, SIKMH 9acTO OTOTOXKHIOETHCS 3 MPHUHLUIIOM iHIUBiTyamizamii
KpUMIHAIILHOI BiJIIIOBIAJIGHOCTI, € OJTHUM 13 KJIFOUOBHMX OPIEHTHUPIB y MPOIECi MPU3HAUCHHS
nokapanHs. Horo cyTHiCTb mosisrae B TOMYy, 10 CyJI, yXBANIOIOUH PillleHHS 00 KOHKPETHOT
oco0w, sIka BU3HAHA BUHHOIO y BYMHCHHI KPUMIHATIEHOTO MTPABOIOPYIIICHHS, TOBUHEH MPH3HAYNTH
MOKapaHHs, sIKke Oy/e He JUIIEe 3aKOHHUM 1 TPOITOPIIIHHUM TSXKKOCTI CKOEHOTO MisIHHS, aje i
BiJIIOBIIaATIME OCOOMCTHUM XapaKTEPUCTUKaM MpaBomnopyiHuka [2, c¢. 30]. 3akoH Takox
nependadae, o MeXi MOKapaHHSI MalOTh OyTH BH3HAYCHI HOPMATHBHO, IPOTE BCEPEANHI X
MEX CyA TOBHHCH 3HANTH ONTHMAaNbHUM BapiaHT, SIKHM BpaxoBye SIK OO0 €KTHBHI, TaK 1
Cy0’€KTHBHI YUHHUKHU CIpaBH. JJo OCTaHHIX HaNEXAaTh Taki IHAWBIAYaJIbHI PUCH OCOOH, SIK ii
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(i3nuHe Ta ICHXivYHe 3J0pOB s, pIBEHb OCBITH, pOoQeciiiHa MiATOTOBKA, XapaKTep 1 HOBe/IiHKa 10
Ta MiCIs BYMHEHHS MPaBOIOPYIICHHS, COIliaIbHEe OTOYCHHs, CIMEHHMIA CTaH, a TaKOX I1HIII
JKHUTTEBI 00CTaBUHHU. BpaxoByeThCsl TakoXK XapakTep CaMoro MpaBONOPYIIEHHS, HOTo HACIIIKH,
MOTHBH, CIOCIO YYMHEHHS Ta (popMa BUHH — YMHCET UM HEOOSPESKHICTh. 3a3HAUYCHUHN MTPUHIIUATI
peanmizyeTbes ¥ depe3 nudepeHminoBaHUNA TiAXiA 10 MPHU3HAYSHHS IMMOKapaHHS: 0coOH, SKi
BUMHWIN OCOOJIMBO TSDKKI 200 GaraTOemi3oAHI 3JI0YMHU, MAarOTh 3a3HABAaTH OLIbILI CYBOPHX
CaHKIIIH, TOAl K JIO MPaBOMOPYITHUKIB, BUHHUX Y HETSIKKUX 3JI0YMHAX a00 KPUMIHAIBHUX
MPOCTYIKaX, MOXXYTh 3aCTOCOBYBATHCS M’SIKII 3aXOAW BIUIMBY, 30KpeMa ajbTepHATHBHI
TIOKapaHHs, He TTOB’s13aHi 3 030aBIeHHAM BoJii. Takuid mijXix BiAIOBiqae MPUHIIMIIAM T'YMaHI3MYy,
3aKOHHOCTI Ta JOIIJIBHOCTI, CIPHSAIOYM HE JIMIE IMOKAapaHHIO, a W IEepPEeBUXOBAHHIO
MPaBOMOPYIIHHUKA.

3i cBoro OOKy MPHHITUI HEBIBOPOTHOCTI KPHUMIHAJIBHOI BIAMOBIAAIBLHOCTI € OIHIEIO 3
OCHOBOIIOJIOKHUX TapaHTii epekTHBHOrO (DYHKI[IOHYBaHHS KPUMiHAILHO-IIPABOBOi CUCTEMHU
i yTBEpKCHHS CIIPABEUIMBOCTI B CYCITUIBCTBL. MOro OCHOBHA izest moisrae B TOMY, IO
JKoJTHA 0c00a HE TTOBUHHA 3aJTHUINATHCS 0€3KapHOI0, SKIINO 11 IPOTHIIPABHI dii MICTATh O3HAKH
CKJIaTy KpUMIHAJIBHOTO NMPaBONOpYIIeHHs. ToOTO B pa3i KO OpraHyu JOCYJOBOTO PO3CIiTyBaHHS
Ta CyI YCTaHOBJIOIOTh HAsABHICTh YyCIX €JIEMEHTIB CKIIaay 3JI0YHMHY, ocoba Mae OyTH
INPUTIATHYTa A0 KPUMIHANBHOI BiANIOBIJAIBHOCTI 3T1/THO i3 BUMOTaMU 3aKOHY, 0€3 OyIb-SKUX
BUKIIIOUCHD, YIEPEMKCHb UM TOOJaXUIMBOCTI. BomHowac el NpHMHONO TaKOX MiCTHTBH
MIPaBWJIO, 3aKpiIieHe B YaCTHHI TpeTid cratTi 2 KpuMiHaIbHOTO KOoAeKkey YKpaiHu, 3TiIHO 3
SKUM HIXTO He MOXe OyTH HNPUTSITHYTHH 10 KPUMiHAJIBHOI BiANOBiZAIBHOCTI ITOBTOPHO 3a
OIHEe W Te came KpHUMiHANbHE MPaBOMOPYIIEHHS. lle € Ba)KIMBHUM €JIEMEHTOM IIPaBOBOTO
3aXMCTYy 0COOM Ta YHEMOXIIUBIIIOE ITOJIBiliHE TOKapaHHsI 32 OJJUH 37104uH [8, c. 69].

KpiM TOTO, IPHHITUI HEBIABOPOTHOCTI MOKApaHHS TICHO MOB’S3aHUH 13 MPEBEHTHBHOIO
(YHKIIEI0 KPUMIHAJIIBHOTO IIpaBa. Y I[bOMY KOHTEKCTI PO3Pi3HSIOTH 3arajibHy Ta CHELialbHy
MPEBEHIIII0. 3aralibHa TPEBEHIlisl CIpsMOBaHA Ha 3amo0iraHHd BUYMHEHHIO KPUMiHAIBHUX
MPaBOIIOPYIIEHs Yepe3 pOpMyBaHHS B TPOMAISH MEPEKOHAHHS, IO OyAb-SKe MPOTUIIPABHE
JIiTHHS HEOJMIHHO 3YMOBIIIO€ BiAMOBiganbHICTh. CrellianbHa TpPEBEHIlis 31 CBOTO0 OOKY
MoJIATaE B TOMY, IIO0 YK€ MPUTATHYTA JO BIMNOBITAIRHOCTI 0c00a YCBIIOMHJIA HACIIIKH
CBOIX [iif 1 HE BUMHSJIA MPABONOPYIIEHs Y MaOyTHbOMY. OTXe, Lieil MPUHIUIT BUKOHYE HE
JMIIE KapalbHy, a ¥ mpodinakTuuHy (QyHKIII0, CIPUSIOUM IIPABOMOPSAAKY Ta 3MIIIHEHHIO
JOBipH O CUCTEMU MPABOCYILISL.

I, HapermTi, IpUHIMI eKOHOMIi KpuMiHaJbHOI penpecii. [IpuHIMI exoHOMil KpUMiHATIBHOI
penpecii € BOXJIMBOK CKIAJIO0BOIO K HOPMOTBOPYOI, TaK 1 MPaBO3aCTOCOBHOI AiSUTBHOCTI Y
cdepi kKpuMiHaTBEHOrO NpaBa. Ha 3akoHOaBUOMY piBHI LIeH NPHHIUIT O3HAYAE, 110 KPUMiHAIBHA
BIIMOBiNANbHICTh HependadeHa JHIIe 3a Ti MisHHS, SKi CTAHOBIATH MiJBHIIECHY CYCHUTBHY
HeOe3neKy, NopylryoTh GyHIaMeHTaIbHI MpaBa JIIOAWHH U TpOMaJsSHHUHA, 3a31Xal0Th Ha
myOJIiYHI YU MpUBaTHI iHTEpecH ab0 CTBOPIOIOTH pealbHy 3arpo3y IXHBOTO CepHO3HOTO
nopymeHHs Ta 6e3nocepenubo 3a3HadeHi B KKY. Tobto 3akoHOmaBeIs CBIIOMO 3BYXY€
cdepy KpIMiHATBHO-TIPaBOBOTO PETYITIOBAaHHS, BHOCSYH 10 KprnMmiHansHOro Kojekcy YKpaiHu
JIMIIE Ti MPaBOMOPYIICHHS, 10 MOTPEOYIOTh HAMCYBOPIIIMX 3aXOIiB ACP’KaBHOTO IPHMYCY,
OCKUTBKH 1HIII MOXYTh OyTH €(QEeKTHBHO BpEryiabOBaHI 3acobamMu aJMiHICTPaTHBHOTO,
IIUBIJIHBHOTO 200 JUCIUILTIHAPHOTO BILIUBY.
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3aKOoHOABYA peanizallis NPUHIUITY eKOHOMIi KpUMIHAIBHOI perpecii YiTKO MPOCIiIKOBYEThCS
B Kiacu(ikaiii KpUMiHATBHUX TPaBOTIOPYIIICHB, niependadeniii cr. 12 KKY, ae BuaiinstoThcs
KpUMIHAIIbHI TIPOCTYIIKH, HETSKKI, TSDKKI Ta OCOOJNMBO TSDKKI 350unHH. Came BiIHECCHHS
MPaBOIMOPYIICHHS J0 TEBHOI KaTeropii BH3HAYae XapaKTep 1 CYBOPICTh MOKApaHHSI, IO
nependavaeThCs B CaHKII] BiAMOBITHOT KPUMIHAJIBHO-NIPABOBOI HOPMU. 3 METOI0 OOMEXEHHS
HaJIMIpHOT'O 3aCTOCYBaHHS M030aBIICHHS BOJII 3aKOHOJNABEIh Tependadae JUisi MEHII TSKKUX
TPaBOIOPYIICHh 3HAYHO M’SIKII CAHKIIii, CKOPOYEHI CTPOKH TMOKapaHHS, a TAKOXK aJbTepPHATHBHI
BHJIM TTOKapaHb, HE TIOB’s3aHi 3 130JIAIi€r0 B cycniibeTa. Ile mae 3mory mocsartu 6anancy
MK MOTPEOOI0 B 3aXUCTI MPABOMOPSIKY Ta JOTPUMAHHAM I'YMaHICTUYHHX 3aca]l KpUMIHATIBHOTO
npaga.

VY npakTUYHINA TUIONIHMHI, TOOTO B MPaBO3acTOCYBaHHI, CKOHOMIS KPUMIHAIBHOI pernpecii
BUSBIIAETHCS B ITIEpeBa3i M’ SKMX 3aXOJiB pearyBaHHsI, KOJH L€ HE CYNEpeUYUTh MLiJIIM
MOKapaHHA, a TAKOX Y MIUPOKUX MOXKIUBOCTSX JJIs 3BUIBHEHHS 0COOHM BiJl KPUMiHAIBHOT
BiJIOBITAJILHOCTI YW TMOKapaHHS 3a HAsABHOCTI MiJICTaB, MependadyeHux 3aKoHOM. BomHouac
3aCTOCYBaHHS TPHHITUIY HE O3HAYa€ YHWKHEHHS BiJIIOBINAIBHOCTI, HABIIAKW, BIH Ji€ B
MeXax €IMHOTO 3araJIbHOTO KPUTEPII0: HASBHOCTI Y BYMHEHOMY JisIHHI 03HAK KOHKPETHOTO
KPUMIHAJILHOTO IPABOIOPYIIEHHS], 10 YiTKO 3aKpiljieHe B 3akoHi. OTXe, IPUHIUI eKOHOMIT
KpUMIHQJIBHOI pernpecii HMoenHye B co0i SIK CYBOpICTb y CTaBJIEHHI A0 AiH, sKi AilicHO
3arpoXKyIOTh CYCIIJIBHOMY JOOpOOyTY, Tak 1 THYYKICTh y MiIXOJax O MEHII HeOe3MeYHHX
(hopM IIpaBOMOPYIIICHb.

BucnoBku. Ilin0uBarovu MmiCyMOK, BapTO 3a3HAYMTH, MO NPHUHIUINN KPUMiHAIEHOTO
MpaBa € CTaUMH, TOOTO TAaKUMHU, 10 ICHYIOTh yXe TPUBaJIHUi 4ac, OJHAaK 1 He 03Hauae, 1110
BOHM He3MiHHI. KpuminanpHui kKogekc YKpaiHd, fK 1 OyIb-sKe iHIIE 3aKOHOJABCTBO,
BHACIIIOK JUHAMIYHOTO PO3BHUTKY CYCIIILCTBA Ta MIHIMBOCTI HOTO DYMKH 3MIHIOETHCS. 3
IBOTO CITiy€, 0 ¥ MPUHIMIK KPUMIHAIBHOTO TIpaBa TeX MiUIAratoTh 1M 3MiHaM. [lomekynn
TaKi 3MiHM HE 3aBXJU HIyTh HAa KOPUCTD AepsKaBi a00 HABITh CAMOMY CYCIIJICTBY.

BonHovac BaxiauBO 30epiraté OajlaHC MiX ajarTallielo KPUMIHAJIBHOTO 3aKOHOIaBCTBA
IO HOBHX YMOB 1 IOTPHMaHHAM OCHOBOIOJIOKHHX 3acall PaBoBoOi AepkaBu. Hemomyctumum
€ CIIOTBOPEHHS MPUHIIUIIB HA JOTOY MOJITHUYHIA JOUITBHOCTI YA CUTyaTUBHUM iHTEpecaM.
[IpuHIUNM KpPUMIHATBHOTO TpaBa MaroTh 3a0e3MeuyBaTH CTAOUIBHICTH, CIPABEIIHUBICTD,
3aKOHHICTh Ta 3aXHCT IpaB i cBOOOJ JoauHM. JIWIIe 3a Takoi YMOBH KpPHUMIiHAJIbHE MPaBO
Oyzne BHKOHYBaTH CBOIO OCHOBHY (DYHKIiI0O — OXOpPOHY IPaBOIOPSAKY Ta CIIPaBEIIUBOTO
MOKapaHHs 32 BUMHEHE MPABOMOPYIIICHHS.

CamMe TOMy HaJ3BUYAHO Ba)XJIMBO 30epiraTv 4iTKUK OamaHC MiX MOTPeOOr0 amamTarlii
KPHMIHATLHOTO 3aKOHOIABCTBA JI0 HOBHX PeasTii 1 HEOOXiHICTIO JOTPUMAaHHS (DyHIaMEHTATBHUX
MPUHIIMIIIB TIPABOBOI AepkaBu. HenomyctumuiM € mepekpydeHHs abo AOBUTbHE TPAaKTyBaHHS
MPUHIMIIB KPUMIHATIGHOTO MpaBa 3 OIVIIAY HA HOJITHYHY JOLIBHICTS, KOH IOHKTYPHI IHTEpecH
abo OakaHHS IIBHJIKO pearyBaTH Ha CYCHUIBHUH pe3oHaHc. Taki Iii MOXyTb MPHU3BECTH IO
BTPAaTH JIOBIpH TPOMAJISH JI0 CYIOBOI Ta MPABOOXOPOHHOI CHCTEMH, 3HIKEHHS e(DeKTUBHOCTI
MPaBO3aCTOCYBAaHHS, a TAKOXK JI0 OPYIICHHS TIPaB JIFOANHH.

[IpuHIUNM KPUMiHAIEHOTO IIPaBa MalOTh OyTH TapaHTOM CTaOiNbHOCTI, CIPaBEIIIUBOCTI,
3aKOHHOCTI Ta 3aXHUCTy MpaB i cBoOox ocobu. Cepex HUX OCOOIMBOI yBaru 3aciyroBYIOTh
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NPHUHIUIN 3aKOHHOCTI, T'yMaHi3My, 0COOHMCTO{ BIANOBIJAIbHOCTI, IHAUBIAYyali3allii MOKapaHHs Ta
inmmi. Ixme moTpumanHs 3abesmedye He mume edeKTHBHICTH (yHKIIOHYBAHHS MPaBOBOI
CUCTEMH, a 1 CIIpUsIE YTBEPPKEHHIO B CYCITUTLCTBI 1/I€aTiB CIIPABEUTMBOCTI Ta TPABOIIOPSIKY.

3a yMOBHM HEYXWJIBHOTO JIOTPUMaHHS BKa3aHWX IPHHIMIIB KpUMIHAJIBHE INpaBo Oyne
371aTHEe BUKOHYBATH CBOIO OCHOBHY (DYHKIIIFO — 3a0€3IIeUeHHs] OXOPOHH PaBOIOPSIKY, Oe3IeKn
CYCIIJIBCTBA Ta CIPABEIIMBOIO TMOKApaHHS 0CiO, SKi BUMHWIM KPUMIHAIBHI MPABOMOPYIIICHHS.
KpiM Toro, BOHO TOBHHHO OyTH CHpsSMOBaHE HE JIMIIEC Ha KapalbHY isUIbHICTH, a W Ha
TIOTIEPE/PKEHHS 3JI0YMHHOCTI, PECOIliaTi3allito MPaBOMOPYIIHYKIB 1 BITHOBJICHHS CIIPaBEJIMBOCTI
y BIJHOCHMHAaX MDX MOTEpHUINM 1 HpaBomopymHUKOM. OTxe, CTaOUIBHICTH 1 PO3BUTOK
NPUHLUIIB KPUMIHAJIBHOTO TIpaBa € 3alopyKOH (QYHKIIOHYBaHHS HPaBOBOI AepaBU M
TPOMAISTHCHKOTO CYCITIILCTBA.
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M. H. Maksimentsev, B. A. Krymchanin. THE CONCEPT AND SYSTEM OF
PRINCIPLES OF MODERN CRIMINAL LAW OF UKRAINE: THEORETICAL AND
PRACTICAL SIGNIFICANCE

The article examines the content of the concept of principles of criminal law as basic
ideas underlying criminal law regulation. The author analyzes the system of principles that
determines the directions of development of criminal legislation and is the basis for its
application in practice. In particular, the meaning of such fundamental principles as legality,
the rule of law, justice, humanism, individualization of criminal liability, the inevitability of
punishment, and others is revealed. Attention is focused on the fact that the principles are not
only enshrined at the normative level, such as in the Constitution or the Criminal Code of
Ukraine, but also have a deep philosophical and socio-legal basis.

It is noted that in the conditions of modern transformations of Ukrainian society, as well
as integration into the European legal space, the principles of criminal law acquire special
importance as a mechanism for ensuring the rule of law, human rights and freedoms, as well
as the stability of the legal system. The author emphasizes the need to maintain a balance
between the dynamism of legislative changes and the constancy of fundamental legal
principles.

The author emphasizes the critical importance of maintaining a balance between the need
for dynamic updating of criminal legislation in accordance with modern realities and
preserving the stability, consistency and inviolability of the fundamental principles. Violation
of this balance can lead to undermining of trust in the legal system, devaluation of
fundamental values and erosion of the very idea of justice.
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As a result of the study, the conclusion is substantiated that the effective functioning of
criminal law is impossible without strict adherence to its principles. After all, they are a
guarantee of fair and legal consideration of criminal cases, determine the limits of state
intervention in the sphere of individual rights and freedoms, and also ensure legal certainty
and public trust in criminal justice. Thus, the principles of criminal law are not only a
theoretical construct, but also an important practical tool for implementing the criminal
policy of the state. The fundamental principles of criminal law are not only theoretical
guidelines, but also real mechanisms for maintaining law and order, establishing the rule of
law, and protecting fundamental human rights and freedoms.

Keywords: Criminal Code of Ukraine, fundamental principles, human rights and freedoms,
criminal law, justice, national legislation, legality, rule of law, humanism, anthropocentrism.
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THE IMPACT OF ARTIFICIAL INTELLIGENCE
ON ACCESS TO JUSTICE: THE EFFECTIVENESS
OF CHATBOTS AND VIRTUAL ASSISTANTS
FOR SELF-REPRESENTED LITIGANTS

Introduction. Modern legal systems face a chronic problem of limited access to justice,
particularly for vulnerable populations and self-represented litigants (SRLs). Significant
barriers are created by the high cost of legal services, the complexity of legal procedures, and
information asymmetry.

Artificial intelligence (Al) technologies, especially legal chatbots and virtual assistants,
are viewed as a potential tool to overcome these obstacles. However, their implementation is
not without risks, ranging from the inaccuracy of the information provided and algorithmic
bias to the creation of a two-tiered system of justice. This issue is particularly relevant for
Ukraine, which is undergoing active digital transformation and European integration,
requiring the alignment of national innovations with European standards, particularly the
provisions of the EU Al Act. Studying the effectiveness and risks of these tools is critically
important for shaping a balanced state policy aimed at genuinely expanding access to justice,
rather than creating an illusion of it.

Purpose. The purpose of this article is to conduct a comprehensive analysis of the impact
of Al tools, such as chatbots and virtual assistants, on access to justice for self-represented
litigants. The research aims to assess the real potential of these technologies to overcome
existing barriers, identify key risks and ethical challenges, and develop a scientifically
grounded hypothesis regarding the optimal model for their implementation into the Ukrainian
legal system, taking into account international experience and European regulatory frameworks.

Methods. The research is based on a combination of general scientific and special
methods. System analysis was applied to study the relationships between technological
innovations, legal institutions, and social needs. The comparative-legal method was used to
compare the experience of implementing legal technologies in the USA, the EU, and Ukraine.
The formal-dogmatic method allowed for the analysis of regulatory acts, particularly the EU
Al Act, which governs the use of Al The case study method was used for a detailed
examination of specific examples of Al tools (DoNotPay, A2J Author, "Pryntsyp", "Natalka"),
which helped to identify their strengths and weaknesses.
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Synthesis and generalization enabled the formulation of conclusions and the development
of the author's hypothesis.

Results. The article proves that Al has a significant but ambiguous potential for expanding
access to justice. The case studies showed that narrowly specialized, task-oriented tools (e.g.,
document generators like A2J Author) are significantly more effective and safer for SRLs than
universal "robot lawyers" (like DoNotPay), which are prone to errors and create inflated
expectations.

Analysis of the US experience (LSC reports) indicates the effectiveness of the integrated
"statewide portals” model. The EU's regulatory approach (Al Act) classifies Al in justice as
"high-risk", requiring strict control. In Ukraine, there is a development of both civic (chatbot
"Pryntsyp") and state (chatbot "Natalka" in "Diia") initiatives, but they are fragmented.
A hypothesis is formulated that the optimal path for Ukraine is not the pursuit of creating
a universal "Al judge", but the construction of a state ecosystem of integrated, narrowly
specialized, and verified Al tools operating on a "single window" principle based on existing
digital infrastructure.

Conclusion. Artificial intelligence is not a panacea, but it can become a powerful tool for
democratizing access to justice if approached correctly.

Instead of the risky model of universal "Al lawyers", it is proposed to focus efforts on
creating a national legal aid platform in Ukraine. This platform should unite narrowly
specialized, verified Al modules (for generating lawsuits, checking documents, providing
reference information) under state control and in accordance with EU Al Act standards. Such
an approach, combining the proven effectiveness of tools like A2J Author with the integrated
model of the LSC's "statewide portal”, will provide real assistance to self-represented
litigants, minimize risks, and ensure the responsible implementation of technology in the
sensitive sphere of justice.

Keywords: access to justice, artificial intelligence, chatbots, virtual legal assistants, self-
represented litigants, legal tech, EU Al Act, digitalization of justice.

Problem statement. The problem of access to justice is one of the most fundamental for
any democratic state governed by the rule of law. It consists not only in guaranteeing the
formal right to go to court but also in ensuring a real opportunity for a person to protect their
rights and interests effectively and in a timely manner. However, for millions of people
around the world, and in Ukraine in particular, this opportunity remains limited due to a set of
barriers: the high cost of qualified lawyers' services, the complexity of procedural legislation,
the geographical remoteness of courts, and a lack of basic legal information. This problem is
particularly acute for so-called self-represented litigants (SRLs) individuals who are forced to
defend themselves in court on their own.

In the last decade, a new powerful factor has emerged that could radically change the
situation - artificial intelligence (Al). The emergence and rapid development of large language
models and the tools based on them, such as chatbots and virtual assistants, have opened up
prospects for automating the provision of legal information, assisting in the preparation of
documents, and even developing legal strategies. These technologies promise to cheapen and
democratize legal services, making them available 24/7 from any smartphone.

Shamov O. A. The impact of artificial intelligence on access to justice:
the effectiveness of chatbots and virtual assistants for self-represented litigants



ISSN 2617-4154 IpnincbKHii OPUINYHHIA YACONNUC: HAYKOBHIA sKypHaJL. 2025, Bun. 3 (20) 211

At the same time, their implementation in such a sensitive area as justice is associated
with serious risks: from providing inaccurate or harmful advice to deepening digital inequality
and creating a "second-class justice" for those who cannot afford the services of a human
lawyer [1].

For Ukraine, this issue is of particular importance. The country is on the path of active
digital transformation, a prime example of which is the "Dia" ecosystem of public services. In
parallel, as part of its European integration processes, Ukraine is obliged to implement
European standards, including in the field of regulating high technologies. The recently
adopted EU Artificial Intelligence Act (EU Al Act) directly classifies Al systems used in the
justice system as "high-risk" [2]. This creates an urgent need for a scientific understanding of
how Ukraine can use the potential of Al to improve access to justice while avoiding risks and
adhering to high European standards.

Analysis of recent research and publications. The topic of Al's impact on law and
justice is being actively developed in the international academic community. Scholars from
Stanford Law School, in their study on generative Al and legal aid, emphasize the potential of
these technologies to automate routine tasks but also point to serious risks associated with Al
"hallucinations" (generating false information) and maintaining client data confidentiality [3].
They warn against the hasty implementation of tools that have not undergone thorough
verification.

D. Simshaw of Yale Law School proposes the concept of "interoperable legal AI", which
involves creating a single ecosystem where different Al tools (public and private) can
exchange data and work in a coordinated manner to provide comprehensive assistance to
citizens [4]. This idea resonates with the recommendations of the Legal Services Corporation
(LSC) in the US, which, in its report following the Summit on the Use of Technology even
before the era of generative Al called for the creation of "statewide legal portals" to serve as
a single point of entry for citizens seeking legal assistance [5].

The American Bar Association (ABA) pays considerable attention to the problem,
emphasizing that Al can both expand access to justice and exacerbate existing inequality by
creating a two-tiered system: high-quality services from human lawyers for wealthy clients
and potentially lower-quality automated services for the poor [6].

This topic is also beginning to gain momentum in the Ukrainian scientific discourse.
Some researchers are analyzing the legal and procedural prerequisites for introducing Al into
Ukraine's justice system, focusing on the need to adapt legislation and develop ethical
standards [7]. Reviews of the Ukrainian Legal Tech market indicate its resilience and
innovative potential even in the conditions of a full-scale war, highlighting projects such as
Opendatabot and YouControl, which have already become part of the legal infrastructure [8].
At the same time, the analysis shows that most existing tools are focused on business or on
facilitating the work of lawyers, rather than on providing direct assistance to citizens.

Despite the existence of a significant number of publications, a part of the problem
remains unresolved, concerning the development of a specific, scientifically-based model for
implementing Al assistants for self-represented litigants specifically in the Ukrainian context.
Most studies either state general risks and benefits or focus on individual aspects (e.g., the use
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of Al in court proceedings). The question remains open: what is the optimal path for Ukraine
to encourage the development of universal "robot lawyers" following the example of Western
startups, or to build a centralized state system of verified and narrowly specialized tools? This
article aims to fill this very gap.

Formulation of the article's goals. The main purpose of this article is to develop and
substantiate a hypothesis regarding the optimal strategy for using chatbots and virtual
assistants to increase access to justice for self-represented litigants in Ukraine.

To achieve this purpose, the following tasks are set:

1. To systematize the main barriers to access to justice that can potentially be eliminated
with the help of AL

2. Based on case studies (DoNotPay and A2J Author), to determine the advantages and
disadvantages of two fundamentally different models of Al assistants: universal and narrowly
specialized.

3. To analyze the relevant experience of the US (the LSC's "single portal" concept) and
the regulatory framework of the EU (Al Act) as a basis for developing a Ukrainian model.

4. To assess the current state and specifics of the development of legal Al tools in
Ukraine, including state ("Natalka") and civic ("Pryntsyp") initiatives.

5. To formulate and justify a proposal for the creation of a national ecosystem of
integrated, narrowly specialized Al legal aid tools as the most effective and safest path for
Ukraine.

Presentation of the main research material. The path to expanding access to justice
with the help of AI lies through a complex landscape of opportunities and dangers. To
determine the optimal route for Ukraine, it is necessary to examine in detail two diametrically
opposed approaches that have already taken shape in the international arena and to project
them onto Ukrainian realities, taking into account the European regulatory vector.

Model 1: The universal "Robot lawyer'" — temptation and risks on the example of
DoNotPay

The startup DoNotPay, which positioned itself as "the world's first robot lawyer", is a
textbook example of the "all at once" approach. The platform promised users help with a wide
range of issues: from appealing parking tickets to filing lawsuits in consumer protection cases.
The company's founder actively promoted the idea that Al could completely replace lawyers,
making justice free and accessible to all [9].

However, the reality turned out to be much more complicated. Lawsuits were filed against
the company, and the US Federal Trade Commission launched an investigation into allegations of
misleading consumers. Critics pointed out that the tool generated legally incorrect documents,
cited non-existent legal norms ("hallucinated"), and lacked proper verification by qualified
lawyers. For a self-represented litigant who relies entirely on such a tool, the consequences
can be catastrophic: missing procedural deadlines, filing an unfounded lawsuit, disclosing
confidential information. The DoNotPay case vividly illustrates the fundamental problem of
universal Al assistants: they create an illusion of competence that is not backed by real
reliability. This is especially dangerous in jurisprudence, where the price of a mistake is
extremely high.
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Model 2: The narrowly specialized assistant effectiveness and safety on the example
of A2J Author

In contrast to DoNotPay, there is another, less-publicized but much more successful and
sustainable model. The A2J Author (Access to Justice Author) project, developed jointly by
the Chicago-Kent College of Law and the CALI Center for Computer-Assisted Legal
Instruction, is a platform that does not try to replace a lawyer. Its goal is much more modest
and specific: to help self-represented litigants correctly fill out complex court forms [10].

The system works on the principle of a guided interview. The user answers simple
questions formulated in plain language, and the program automatically enters the answers into
the appropriate fields of the official legal document. This approach has several key
advantages. First, it minimizes the risk of error, as the Al operates within a strictly defined
template rather than generating text "from scratch". Second, it does not create a false
impression in the user that they are receiving a full-fledged legal consultation. A2J Author is a
tool, not an advisor. Third, thanks to its reliability and narrow specialization, the project has
gained the trust of the legal community and is integrated into the justice systems of 40 US
states. This success proves that real help for SRLs lies not in promises to "win in court”, but
in solving their specific, urgent tasks, such as the correct preparation of documents.

International experience and regulatory frameworks: Lessons for Ukraine

The experience of the US and the EU offers two important benchmarks for Ukraine. On
the one hand, there is the concept of "statewide legal portals" promoted by the LSC. The idea
is to create a single online platform ("single window") that would unite various resources for
SRLs: from reference information and document templates to tools like A2] Author and
contacts of organizations providing free legal aid [5]. Such an integrated approach is much
more effective than the existence of dozens of disparate websites and chatbots.

On the other hand, the European Al Act establishes strict requirements for Al systems
used in the administration of justice. They are classified as "high-risk", which means a
mandatory prior conformity assessment, registration in an EU database, and requirements for
transparency, cybersecurity, and human oversight [2]. This approach reflects the understanding
that in justice, efficiency cannot be achieved at the expense of fundamental rights.

The Ukrainian context and formulation of a hypothesis. In Ukraine, we are witnessing
the emergence of both trends, but in a fragmented form. There are successful civic initiatives,
such as the "Pryntsyp" chatbot, which provides narrowly specialized assistance to military
personnel and their families on specific legal issues [11]. This is an example of a model close
to A2] Author in its philosophy. At the same time, the state is taking steps to integrate Al into
its services, as evidenced by the launch of the "Natalka" chatbot for consultations on the
"Diia" portal [12]. The academic community and judicial governance bodies also recognize
the inevitability of Al implementation, which is confirmed by amendments to the Code of
Judicial Ethics and the development of concepts for the use of Al in the Supreme Court [7].

However, these initiatives do not yet form a unified strategy. There is a risk that the legal
technology market will follow a path of spontaneous development, where, alongside useful
specialized tools, Ukrainian analogues of DoNotPay will appear, misleading already vulnerable
self-represented litigants.
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In view of the above, the following hypothesis is proposed: the most effective and
ethically sound path for Ukraine is to abandon the idea of creating universal "Al lawyers" and
instead build a national, state-supported ecosystem of integrated and narrowly specialized Al
legal aid tools.

This model should be based on three pillars:

1. A Centralized Platform: The creation of a single point of access ("Ukraine's legal
portal") on the basis of "Diia" or a separate portal, consolidating all verified tools and
resources. This would implement the LSC's concept.

2. Narrowly Specialized Modules: Instead of one large Al, a set of certified, reliable
modules based on the A2J Author model: a "Statement of Claim Builder", a "Contract
Correctness Checker", an "Inheritance Application Assistant”", etc. Each module should solve
one specific task.

3. Compliance with the EU Al Act: Each module allowed on the platform must undergo
mandatory certification for compliance with the requirements for "high-risk" systems,
ensuring transparency, accuracy, and the presence of human oversight.

Such an approach will allow the power of Al to be used to solve the real problems of
citizens, minimize the risks demonstrated by the DoNotPay case, and ensure the development
of legal technologies in Ukraine in accordance with the best world practices and European
standards.

Conclusions and prospects for further research. This research confirms that artificial
intelligence carries both significant potential for democratizing access to justice and serious
risks capable of deepening existing inequality. An analysis of international experience and
specific case studies allows us to conclude that the success of implementing these
technologies depends not so much on their technical complexity as on a correctly chosen
philosophy and strategy.

The main conclusion is that the race to create a universal "robot lawyer" capable of
replacing a human lawyer is, at the current stage of technological development, a flawed and
dangerous path for self-represented litigants. Such systems create the illusion of legal aid but
do not guarantee its quality and reliability, which can lead to fatal legal consequences for the
user.

Instead, a much more productive and safer model is one that focuses on creating narrowly
specialized, task-oriented tools. Tools for automated document completion, checking the
completeness of a document package for court submission, or providing reference information
on a clearly defined topic have proven their effectiveness and gained trust among both users
and the professional community.

For Ukraine, which is actively digitalizing public services and striving for integration into
the European legal space, this opens up a unique opportunity to avoid the mistakes of other
countries. Instead of a spontaneous and unregulated development of the legal chatbot market,
the state can play a key role in shaping a responsible and effective ecosystem.

The hypothesis proposed in the article about creating a national platform of integrated,
narrowly specialized, and verified Al modules is a concrete proposal for implementing such a
strategy. Building such a system on the basis of the existing "Diia" infrastructure will
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combine the proven effectiveness of the A2J Author approach, the strategic vision of the LSC
regarding a "single portal", and the high standards of security and transparency laid down in
the EU Al Act. This will provide real, not imaginary, assistance to millions of Ukrainians who
today cannot afford professional legal help.

Prospects for further research in this area include:

e Developing a detailed technical and legal concept for a national legal aid portal,
including the platform's architecture and mechanisms for module interaction.

e Studying the sociological aspects: the readiness of citizens to trust Al assistants in
solving legal issues and their level of digital literacy.

e Developing criteria and procedures for the certification of legal Al tools I in
accordance with the requirements of the EU Al Act and national legislation.

e Analyzing issues of liability for damage caused by the use of a low-quality Al
assistant: who should be held responsible the developer, the state that certified the tool, or the
user themself.

Resolving these issues will allow for a transition from general discussions to the practical
implementation of a safe and effective system of access to justice in the age of artificial
intelligence.

USED SOURCES

1. Moskvytyn, Y. & Limante, A. Integrating Artificial Intelligence in Ukraine’s Courts:
State of Play and Future Prospect / VerfBlog. 2024. URL : https://verfassungsblog.de/ai-
ukraine-judiciary/

2. European Parliament. EU Al Act: first regulation on artificial intelligence /
European Parliament Website. 2024. URL : https://www.europarl.europa.eu/topics/en/article/
20230601STO93804/eu-ai-act-first-regulation-on-artificial-intelligence

3. Chien, C. & Kim, M. Generative Al and Legal Aid: Results from a Field Study and
100 Use Cases to Bridge the Access to Justice Gap / UC Berkeley Public Law Research
Paper Forthcoming, Loyola of Los Angeles Law Review, Forthcoming. 2024. URL :
https://ssrn.com/abstract=4733061

4. Simshaw, D. Interoperable Legal Al for Access to Justice. Yale Law Journal Forum.
2025. URL : https://www.yalelawjournal.org/pdf/SimshawYLJForumEssay omw]1vdsn.pdf

5. Legal Services Corporation. Report of The Summit on the Use of Technology to
Expand Access to Justice / Legal Services Corporation website. 2013. URL
https://www.lsc.gov/our-impact/publications/other-publications-and-reports/report-summit-
use-technology-expand-access-justice

6. American Bar Association. Al and Access to Justice. ABA Center for Innovation. 2025.
URL : https://www.americanbar.org/groups/centers_commissions/center-for-innovation/
artificial-intelligence/access-to-justice/

7. lmmka H. Lty4yauit iHTENEeKT B YKpaiHCBKOMY IPaBOCYAIi: HPaBOBI NEPEIyMOBH
3anpoBaKeHHsL. FOpuouynuti Haykosui erexkmponnutl scypuar. 2021. Ne 3. C. 143-145. URL :
https://dspace.univd.edu.ua/server/api/core/bitstreams/12455¢60-8125-470f-8052-a69413¢16209/
content

Shamov O. A. The impact of artificial intelligence on access to justice:
the effectiveness of chatbots and virtual assistants for self-represented litigants


https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=362060
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=6403617
https://ssrn.com/abstract=4733061
https://www.yalelawjournal.org/pdf/SimshawYLJForumEssay_omw1vdsn.pdf
https://www.yalelawjournal.org/pdf/SimshawYLJForumEssay_omw1vdsn.pdf
https://www.americanbar.org/groups/centers_commissions/center-for-innovation/artificial-intelligence/access-to-justice/
https://www.americanbar.org/groups/centers_commissions/center-for-innovation/artificial-intelligence/access-to-justice/
https://dspace.univd.edu.ua/browse/author?startsWith=%D0%A8%D0%B8%D1%88%D0%BA%D0%B0,%20%D0%9D.%20%D0%92.
https://dspace.univd.edu.ua/server/api/core/bitstreams/12455e60-8125-470f-8052-a69413c1b209/content
https://dspace.univd.edu.ua/server/api/core/bitstreams/12455e60-8125-470f-8052-a69413c1b209/content

216 ISSN 2617-4154 Ipnincbkuii OpUIMYHAI YacONUC: HAYKOBUH KypHaJ. 2025. Bum. 3 (20)

8. Kazantsev, D. Ukrainian Legal Tech: successful cases and the impact of artificial
intelligence / Mezha Media. 2024. URL : https://mezha.media/en/articles/ukrainian-legal-
tech-successful-cases-and-the-impact-of-artificial-intelligence/

9. Federal Trade Commission. FTC Finalizes Order with DoNotPay That Prohibits
Deceptive 'Al Lawyer' Claims, Imposes Monetary Relief, and Requires Notice to Past
Subscribers / Federal Trade Commission website. 2025. URL : https://www.ftc.gov/news-
events/news/press-releases/2025/02/ftc-finalizes-order-donotpay-prohibits-deceptive-ai-lawyer-
claims-imposes-monetary-relief-requires

10. A2jauthor. About A2J Author / A2jauthor website. 2025. URL : https://www.a2jauthor.org/
content/about-a2j-author%C2%AE

11. Human rights center for military personnel and veterans. Chat bot "Pryncyp" / NGO
Human rights center for servicemen "Pryncyp" website. 2024. URL : https://www.pryncyp.org/
projects/

12. lII-nomiunuk, eKoHCcyn Ta 3MiHa Ipi3BUINA — SKiI HOBI MOCIYTd OyayTh JOCTYIHI B
Hii / Beonopran «Jis». 2025. URL : https://diia.gov.ua/news/shi-pomichnyk-ekonsul-ta-
zmina-prizvyshcha-iaki-novi-posluhy-budut-dostupni-v-dii

REFERENCES

1. Moskvytyn, Y. & Limante, A. Integrating Artificial Intelligence in Ukraine’s Courts:
State of Play and Future Prospect / VerfBlog. 2024. URL : https://verfassungsblog.de/ai-
ukraine-judiciary/

2. European Parliament. EU Al Act: first regulation on artificial intelligence / European
Parliament Website. 2024. URL : https://www.europarl.europa.eu/topics/en/article/
20230601STO93804/eu-ai-act-first-regulation-on-artificial-intelligence

3. Chien, C. & Kim, M. Generative Al and Legal Aid: Results from a Field Study and
100 Use Cases to Bridge the Access to Justice Gap / UC Berkeley Public Law Research
Paper Forthcoming, Loyola of Los Angeles Law Review, Forthcoming. 2024. URL :
https://ssrn.com/abstract=4733061

4. Simshaw, D. Interoperable Legal Al for Access to Justice. Yale Law Journal Forum.
2025. URL : https://www.yalelawjournal.org/pdf/SimshawYLJForumEssay omw1vdsn.pdf

5. Legal Services Corporation. Report of The Summit on the Use of Technology to
Expand Access to Justice / Legal Services Corporation website. 2013. URL
https://www.lsc.gov/our-impact/publications/other-publications-and-reports/report-summit-
use-technology-expand-access-justice

6. American Bar Association. Al and Access to Justice / ABA Center for Innovation.
2025. URL : https://www.americanbar.org/groups/centers_commissions/center-for-innovation/
artificial-intelligence/access-to-justice/

7. Shyshka, N. Shtuchnyi intelekt v ukrainskomu pravosuddi: pravovi peredumovy
zaprovadzhennia. Yurydychnyi naukovyi elektronnyi zhurnal. 2021. Ne 3. S. 143-145. URL:
https://dspace.univd.edu.ua/server/api/core/bitstreams/12455¢60-8125-470f-8052-a69413¢c 16209/
content

Shamov O. A. The impact of artificial intelligence on access to justice:
the effectiveness of chatbots and virtual assistants for self-represented litigants


https://mezha.media/en/author/dk/
https://mezha.media/en/articles/ukrainian-legal-tech-successful-cases-and-the-impact-of-artificial-intelligence/
https://mezha.media/en/articles/ukrainian-legal-tech-successful-cases-and-the-impact-of-artificial-intelligence/
https://mezha.media/en/articles/ukrainian-legal-tech-successful-cases-and-the-impact-of-artificial-intelligence/
https://verfassungsblog.de/ai-ukraine-judiciary/
https://verfassungsblog.de/ai-ukraine-judiciary/
https://www.europarl.europa.eu/topics/en/article/20230601STO93804/eu-ai-act-first-regulation-on-artificial-intelligence
https://www.europarl.europa.eu/topics/en/article/20230601STO93804/eu-ai-act-first-regulation-on-artificial-intelligence
https://www.europarl.europa.eu/topics/en/article/20230601STO93804/eu-ai-act-first-regulation-on-artificial-intelligence
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=362060
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=6403617
https://ssrn.com/abstract=4733061
https://www.yalelawjournal.org/pdf/SimshawYLJForumEssay_omw1vdsn.pdf
https://www.yalelawjournal.org/pdf/SimshawYLJForumEssay_omw1vdsn.pdf
https://www.americanbar.org/groups/centers_commissions/center-for-innovation/artificial-intelligence/access-to-justice/
https://www.americanbar.org/groups/centers_commissions/center-for-innovation/artificial-intelligence/access-to-justice/
https://www.americanbar.org/groups/centers_commissions/center-for-innovation/artificial-intelligence/access-to-justice/
https://dspace.univd.edu.ua/server/api/core/bitstreams/12455e60-8125-470f-8052-a69413c1b209/content
https://dspace.univd.edu.ua/server/api/core/bitstreams/12455e60-8125-470f-8052-a69413c1b209/content

ISSN 2617-4154 IpnincbKuii OpUIMYHUI YacoNuc: HAYKOBUH KypHaJ. 2025. Bum. 3 (20) 217

8. Kazantsev, D. Ukrainian Legal Tech: successful cases and the impact of artificial
intelligence / Mezha Media. 2024. URL : https://mezha.media/en/articles/ukrainian-legal-
tech-successful-cases-and-the-impact-of-artificial-intelligence/

9. Federal Trade Commission. FTC Finalizes Order with DoNotPay That Prohibits
Deceptive 'Al Lawyer' Claims, Imposes Monetary Relief, and Requires Notice to Past
Subscribers / Federal Trade Commission website. 2025. URL : https://www.ftc.gov/news-
events/news/press-releases/2025/02/ftc-finalizes-order-donotpay-prohibits-deceptive-ai-
lawyer-claims-imposes-monetary-relief-requires

10. A2jauthor. About A2J Author / A2jauthor website. 2025. URL
https://www.a2jauthor.org/content/about-a2j-author%C2%AE

11. Human rights center for military personnel and veterans. Chat bot "Pryncyp" / NGO
Human rights center for servicemen "Pryncyp" website. 2024. URL : https://www.pryncyp.org/
projects/

12. Shl-pomichnyk, eKonsul ta zmina prizvyshcha — yaki novi posluhy budut dostupni v
Dii / Vebportal "Diia". 2025. URL : https://diia.gov.ua/news/shi-pomichnyk-ekonsul-ta-
zmina-prizvyshcha-iaki-novi-posluhy-budut-dostupni-v-dii

0. A. Mamos. BIIVIMB HITYYHOI'O IHTEJIEKTY HA JA0OCTYII A0
MNPABOCY1Jsl: EODEKTUBHICTb YAT-BOTIB TA BIPTYAJIbHUX ACUCTEHTIB
JJ1s1 CAMOIIPEACTABHUKIB

Ilpoonema. Cyuacni npagogi cucmemu CMUKAIOMbCsl 3 XPOHIUHOIO NPOOIEMOI0 0OMENCEH020
docmyny 00 npagocydods, 0coOaUB0 ONd He3AXUUWEeHUX 6epCm6 HACeleHHs ma ocib, wo
sucmynaioms y cyoi be3 aodgokama (self-represented litigants, SRLs). Bucoxa eapmicmo
IOPUOUYHUX NOCTIY2, CKIAOHICMb NPAgosUx npoyedyp ma iHghopmayiiing acumempis Cmeopioronis
sHauni 6ap epu. Texunonoeii wmyynozo inmenexmy (0ani — L), 30kpema vopuduuni uam-60mu
ma GipMyanvHi acucmenmu, po3ia0alomsvCs K NOMEHYIHUL THCmpYyMeHm Ol NOOONAHHS YUX
nepeuwikod. OOHak ix 8npogaodicenns He € N030agIeHUM PUUKIE, WO 8APIIOIOMbCA 8i0
HemouHocmi HA0anoi ingopmayii ma arcopummiunoi ynepeoxceHocmi 00 CMEOpPeHHs
08opienegoi cucmemu npasocyoon. Ocobausoi axmyanbHOCmi ye NUmauHs HaAOysae O
Yxpainu, sxa nepebysae ¢ npoyeci akmuenoi yugposoi mpancghopmayii ma egpoinmezpayii,
WO 8UMA2ACE Y3200J4CEHHSl HAYIOHATLHUX THHOBAYI 13 €BPONECOKUMU CIAHOAPMAMU, 30KpeMd 3
nonoocennamu Axma npo LI (EU Al Act). Jocnioxcenns egexmusnocmi ma pusuxie yux
IHCMPYMeHmi6 € KPUMUYHO 8ANCIUBUM O (DOPMYBAHHSA 30ANAHCOBAHOT OEPIHCABHOI NOIMUKU,
CHPAMOBAHOI HA peanvHe po3wupents 0ocmyny 00 npagocyoos, a He HA CMBOPeHHs ino3ii
maxkoeo 0ocmyny.

Mema. Memorw cmammi € komniexcHuu ananiz enaugy LLI-incmpymenmis, sk-om yam-
bomu ma GipmMyanvHi AcCUCMEHmU, HA 00CHMYN 00 Npagocy0os O0as CAMONPeOCHABHUKIS.
Hocnioocenns cnpsamosane Ha OYIHIOBAHHS PeANbHO20 HOMEHYIANY YUX MeXHONo2i O
nodoaanHs ichylouux bap’epie, i0enmuikayito Kiouosux pusuKie ma emuyHux SUKIUKIE, d
MAKoNC PO3POOKY HAYKOBO 0OIPYHMOBAHOL 2INOMe3U o0 ONMUMAILHOT MOOET IX BNPOBAONCEHHS
8 VKPAiHCbKY Npagogy cucmemy 3 Ypaxy8aHuHAM MINCHAPOOHO20 00CGI0y MA €8PONECLKUX
DpezyAMOPHUX PAMOK.
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Memoou oocnioxncenns. Jlocniodcenns 6a3yemvcsi HaA CYKYRHOCMIE 302ANbHOHAYKOBUX 1§
cneyianvrux memodig. Cucmemuuti ananiz 6y8 3acmoco8aHull 0151 BUBYEHHS B3AEMO38 A3KIiG
MIC MEXHONOTUHUMY THHOBAYIAMU, NPABOSUMU THCIMUMYMAMU MA COYIATLHUMU NOMPeOaMuU.
TopignanbHo-npagosutl Memoo SUKOPUCMOBY8ABCS OJisl 3ICMABNIEeHHA 00C8I0Y BNPOBAONCEHHSA
npagosux mexuonoeit y CLIA, €C ma Yrpaini. PopmanrsHo-00eMamuyHuii Memoo 0as smoey
npoauanizysamu HopmamuseHi akmu, 3oxkpema EU Al Act, wo peeynioioms suxopucmanus L1
Memoo «eiic-cmadi 6y6 suxopucmarutl 015 0emaibHO20 pPo32iA0y KOHKPEMHUX NPUKIAOie
LI-incmpymenmis (DoNotPay, A2] Author, «Ilpunwyuny, «Hamanxar»), wo oano Hacooy
suagumuy iXHi cunvHi 1 crabki cmoponu. Cunmes ma y3a2aibHeHHs O 3M02y CHOPMYIH08amu
BUCHOBKU Ui pO3pOOUMU A8MOPCHKY 2inomesy

OcHosni pezyrbmamu 0ociiodcennsn. Y cmammi oogederno, wo LI mae snaunuii, ane
HEOOHO3HAYHUI NOMEHYIAN O POUWUPEHHS 00CHYNY 00 NPAocydos. JlocniodicenHs Kelcis
NOKA3AN0, WO 6Y3bKOCHeylanizo8ami, OpIEHMOBAHI HA KOHKPEMHI 3a60aHHA THCMPYMEHMU
(Hanpuknad, ceHepamopu 0okymenmis, ax A2J Author) € 3Hauno egexmuHiwumMu ma
besneuniuumu 011 SRLs, Hidic yrisepcanvhi «pobomu-opucmuy (ax DoNotPay), axi cxuivhi 00
NOMUNIOK § CMBOproioms 3asuuyeri owikyeants. Ananiz doceioy CIIA (3éimu LSC) exazye na
eexmueHicms MOOeni IHMeZPOBAHUX «3A2ANbHOOEPICAGHUX nopmaniey. Peeyniamoprnuii
nioxio €C (Al Act) knacughixye LI 8 npagocyodi sk «BUCOKOPUSUKOBUILY, O BUMALAE YIMKO2O
KoHumpoao. B Ykpaini cnocmepicacmuvcs pozsumox sk epomadcvkux (vam-6om «llpunyuny),
mak i depoicastux (wam-bom «Hamanxay ¢ «/[ii») iniyiamus, npome 60HU € PPacMeHMAPHUMU.
Coopmynvogano zinomesy, wo ONMuMaibHuUM Memooom O0as Ykpainu € me 2oHumea 3a
cmeoperuam YHigepcanvtoeo «LLI-cy0diy, a nobydosa depicasHoi exocucmemu iHmMesposanux,
sy3bKocneyianizosanux eepugpixosanux IllI-incmpymenmis, axi Oilomv 3a NPUHYUNOM
«€0UHO020 BiKHAYHA ba3i icHylouoi yugdposoi inghpacmpykmypu.

Bucnoexu ma xoukpemni nponozuuii. LLImyunuii inmenekm He € nanayecro, aje Moxce
CmMamu NOMYNCHUM THCIPYMEHMOM 0151 0eMOKpamusayii 00cmyny 00 npasocyoos 3a yMosu
npasuibHo2o nioxody. 3amicme pusuxosanoi mooeni yHigsepcanvhux «LLII-aoeoxamiey
NPONOHYEMbCSL 30Cepeoumu 3yCUI Ha CMEOopenHi 8 Yxpaini nayionanvhoi niamegopmu
npagosoi’ donomoeu. Lln niamgopma mae 06’eonamu 8y3vKocneyianizoeari, eepupixosari
LII-mo0yni (0a5 eenepayii n0308i8, nepesipku OOKYMeHmI8, HAOAHH 008I0K080I iH(hopmayii)
nio depacasHum KOHmpoaem ma 8ionogiono 0o cmanoapmie EU Al Act. Takuil nioxio, wo
nOEOHYe d06edeny eghexmuenicmo iHcmpymenmie na kwmarm A2J Author 3 inmeepoganoio
MOOennio «3aeanvbHodepacagrnoeo nopmanyy LSC, oacmb 3moey Haoamu peanvHy 00NOMo2y
CAMONPEOCMABHUKAM, MIHIMIZyeamu pusuxu i 3abesnedumu 8iOnosioaibHe 8Npo8a0I’CEHHs
MexHOoN02I Yy uymaugy cgepy npasocydos.

Knrouosi cnosa: oocmyn 00 npasocy0dos, wmyuHull inmenekm, uam-oomu, sipmyaibHi
npaeosi acucmenmu, camonpeocmasnuxu, legal tech, EU Al Act, yugposizayis npasocyoos.

Cmamms naoitiwna 0o peoxonecii 1 ocoemns 2025 poky
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CYYACHMUI CTAH PO3CJIIAYBAHHSI BOEHHUX
KPUMIHAJIBHUX ITPABOIHOPYHIEHD
INPOTHU HUBLJIBHOI'O HACEJIEHHS B YKPAIHI

Y cmammi 30ilicneno ananiz cyuyacHoco cmauy po3CaiOV8AHHA BOEHHUX KPUMIHATbHUX
NPABoONOPYULIeHb, YHUHEHUX NPOMU YUBLIbHO2O HACENeHH YKpainu 6 yMoeax mpusanoi 30potnol
aepecii pociticokoi ghedepayii. Pozenanymo HOpMAmueHO-npagosi 3acadu 30iCHEH s KPUMIHATbHUX
NPOBADIHCEHb, OP2AHI3AYINIHO-NPABOB] acneKmuU OiAIbHOCMI HAYIOHAILHUX T MINCHAPOOHUX
0p2amia, a MaKo;C OCHOGHI GUKIUKU, U0 NOCMAIONb neped CUCMEMOI0 NPaBocy00sl.

Ilpoananizoeano 0CHOBHI YUHHUKU, WO YCKAAOHIOOMb egheKmushe 30IUCHEHHsT 00CY008020
PO3CIOYBAHHSA, ceped AKUX: 00MeHceHUll O0CmYN 00 MiCYb KPUMIHATbHUX NPABONOPYUIEHb HA
MUMYACOBO OKYNOBAHUX MEPUMOPIAX, MACWMAOHICMb KPUMIHANLHO HNPOMUNPAGHUX Oill,
mpyoHowi ioenmugpikayii ocib, npuuemnux 00 iX GYUHEHHs, A MAKONC NePeBAHMANCCHHS
€y0060i cucmemu 1l HeOOCMAMHILU PiBeHb 3aXUCMY C8I0KI@ [ nomepninux. 3a3HAUeHo, Wo
SHAUHA YACTMUHA OOKA30801 6a3U POPMYEMbCA 8 YMOBAX BOEHHUX Oill, WO CIMBOPIOE PUSUKU iT
empamu abo CnOmMeEopPeHHsL.

Oxpemy ysazy npuoiieHo mexHoN0IYHUM ACHeKMAM PO3CII0Y8AHHS, 30KpeMAd GUKOPUCTAHHIO
yugposux naamgopm, cynymnuKo8Ux 3HiMKI8, WMy4HO20 iHmenNeKmy ma aHanimuKky 8eauKux
Oanux 07151 BUABTICHHSL, 8epUiKayii i 30epecerHsi OOKA3I8 BOECHHUX KPUMIHATbHUX NPABONOPYUICHD.
ITiokpecneno 3pocmants poii MidDCHAPOOHO20 CRIBPOOIMHUYMEA, YHacmy YKpainu 6 CnitbHux
ciouux epynax i 63aemooiio 3 MidicHapoOHUM KpUMIHATbHUM CYOOM. Y pobomi 0OIpyHmMOBAHO
nompeby 8 3aKoH00as84oMy yHopmysanui cmamycy Hayionanvnozo yenmpy 3 poscuioyeanns
B0EHHUX KPUMIHAIbHUX NPAGONOPYUIEHb, CMBOPEHHI CReYianbH020 MPUOYHALY W00 3M0YUHY
aepecii, yOOCKOHANeHHI npoyeoyp 0OMIHYy O00KA3amMu 3 MINCHAPOOHUMU NAPMHepamMu ma
3anpo8aoddCcenti cucmemu KOMIIEKCHO20 3aXUCM) NOMEPNINuX.

© Mysuxa B. @., 2025
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3pobneno 6ucHosok, wo nodarsbuia yugposisayis npoyecis, NOCUIEHH KAOPOBO2O NOMEHYIATY
U IHcmumyyitina iHmezpayis HAYIOHANLHOI cucmemu 3 MIJNCHAPOOHUMU CMPYKMYPAMU €
KAIOYOBUMU YMOBAMU NIOBUUEHHS egheKMUBHOCMI pO3Cai0y8ans i 3a0e3neyents NpUHyuny
HeGi0BOPOMHOCI NOKAPAHHA 34 HAUMANCUI NOPYUIEHHS MINCHAPOOHO20 2YMAHIMAPHO20
npasa.

Oxpemy ysazy npudineno numanuam cnienpayi Yxpainu 3 MijcHapoOHum KpuUMiHaibHum
cyoom i npobaemamuyi OOKYMeHMYBAHHsL 3N0YUHIE HA MUMYACOBO OKYNOBAHUX MEPUMOPISX.

Knrwouogi cnosa: 6ocnni 3n104unU, YuginbHe HACENIEHHS, MIJCHAPOOHe 2YMAaHimapHe npaeo,
Mixchapoonuil KpuminanvHuli cyo, po3Ccaioy8aHHs, CRITbHI CAIOYI epynu.

IlocTaHoBKa npodeMu. 3 OYATKOM MOBHOMACIITAOHOTO BTOPIHEHHS POCIHChKOI (eneparii
B YkpaiHy 24 motoro 2022 poky MiKHApOJHA CHUIBHOTA CTajla CBIIKOM CHCTEMAaTHYHHUX
MOPYIICHh HOPM MIKHAPOJHOTO TyMaHiTapHOTo mpasa. Li aii — yMHCHI 0OCTpLIHM TUBLITBHOT
iH(pacTPyKTYpH, KaTyBaHHs, CTPATH, HACHIBHUIBKI 3HUKHEHHS, ACTopTamii AiTell, cekcyaabHe
HACUJIBCTBO — KBaNi(iKyIOTBCS SIK BOEHHI KPHMiHQJIBHI IIPAaBOMNOPYLICHHS BiIIOBIAHO 10
crareid 8 1 7 Pumchkoro cratyty Mi>KHapOJHOTO KPUMIHAIBLHOTO Cyy Ta HOpM JKEHEBChKHUX
KOHBEHITH 1949 poky.

B ymoBax noBrorpuBanux 00ioBHX Iiif mepes YKpaiHOIO MOCTa€ HAA3BUYAMHO CKIIAJHE
3aBIaHHS — 3a0€3MICUNTH HAJIS)KHE JOKYMEHTYBAHHS, PO3CIiTyBaHH Ta MIPUTATHCHHS BUHHUX
JIO BIITIOBITAJIBHOCTI BIATIOBIIHO IO HOPM HAIlIOHAJILHOTO W MDKHApOIHOro mpaBa. Lle muraHHs
Ma€ He JIMIIEe MpaBOBe, a W MOJIITUYHE, COlliajbHe Ta MOpalbHE 3HAYEeHHS, OCKUIBKH Bif
e(EeKTUBHOCTI PO3CIIAYBaHHS BOEHHUX KPHUMIHAIBHUX IPABONOPYIICHb 3aJICKUTh BiIHOBICHHS
CIIPaBEUIMBOCTI, YTBEPKECHHSI MPUHIIMITY BEPXOBEHCTBA TpaBa i 3amobiraHHs 0e3KapHOCTI B
MaHOyTHBOMY.

AKTyanbHICTh TEMH 3yMOBJIEHA MOTpeOOI0 B CTBOPEHHI Ai€BOi HAI[IOHAJIBHOI CHCTEMHU
BOEHHOT IOCTHIII, fka O BiAMOBiZaa MDKHAPOIHUM CTaHIApTaM, a TaKOX Yy B3a€EMOIIl 3
MiXHapOJHUM KPHMIHATBHAM CYJIOM T4 IHIIMMH MDKHAPOJHAMU THCTHTYLiSMU. BomgHOUac
PO3CIiyBaHHS BOEHHMX KPHMIHAJIBHHMX IPAaBONOPYIIEHb B YKpaiHi Mae psii crerudidHnx
BUKJIVKIB: OOMEXEHUH JOCTYM A0 MiCIb 370YMHIB, MAaCIITA0OHICTh KPUMIHAJIBHO IPOTUIIPABHUX
Jif, pydHYBaHHS J0Ka30BOi 0a3u, MpoOJieMH i1IeHTH(IKAIl BUHHHX OCIO, ICHXOJIOTIYHY
TPaBMaTHU3ALIIO TOTEPNIINX 1 IEPEBAHTAXKEHHS CY/I0BOi CHCTEMH.

Po3cnigyBaHHS TakuX KpPHUMIiHAJIBHUX MPABONOPYIIEHb € OAHUM i3 HaliMacmTaOHIiIIMX
3aBJIaHb B iCTOPIi YKPaiHCHKOTO MPaBOCY . Moro MeToio € He JIHIle NPUTATHEHHS KOHKPETHUX
oci0 10 BIAMOBINATIBHOCTI, a W BIHOBICHHS CIPABEIIUBOCTI JIS KEPTB, 3a0€3TCUCHHS
JIOKa30BOi 0a3u Il MDKHAPOAHUX CyIiB 1 (OpMyBaHHS iCTOPUYHOI MaM’SITi MPO arpeciro
IIPOTH YKpaiHu.

Omxe, TOCHIDKEHHST CYJaCHOTO CTaHy PO3CIiTyBaHHS BOEHHUX KPAMIHABHHX IIPABOIOPYIIICHb
IPOTH HUBUIBHOTO HACENEHHS € HAaI3BHYalHO BAXJIMUBHUM JUISI PO3BUTKY YKpaiHCBHKOL
MPaBOBOi CUCTEMH, 3a0€3MEeUCHHs BiJITOBINANBLHOCTI 32 HAWTSKYI 3JI0OYMHH, 3MIiIHCHHS
MIDKHApOIHOTO MPABOIOPSAKY Ta (POPMYBAHHS 1CTOPUYHOI TPABIM TPO 3JI0YMHH, BUMHEHI ITiJ]
gac arpecii mpota YKpaiHu.

Mysuka B. @. Cyuacnuii cman po3cnioyeanHs 60€HHUX KDUMIHANHUX
npasonopyuienb npomu YugiibHo20 HacenenHs 8 Ykpaini
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AHaJi3 ocTaHHixX AocaimkeHb i myoJaikaniii. Okpemi NUTaHHS PO3CTIAYBaHHS BOEHHUX
KpUMIHAILHUX IPaBOIMOPYIIEHh NMPOTH [HMBUILHOTO HACEJCHHS B YKpaiHi JOCIIIKYyBaIl
M. M. I'matoBcekuii, B. B. Munuk, O. B. Bonomenwk, O. C. Pyban, K. B. Mapuesnko,
B. L. Kucine, M. 1. XaBponwk, O. A. Illa6miii, B. I'. bytkesuy, 1. M. Kotnsap, H. C. Boiiko,
T. P. Kopotkuii, O. B. 3agopoxHiii, O. A. Kosanpb, B. M. IOpunens, O. B. MapTunenko,
M. 1. Menbauk, O. B. lllymuno, 1. I1. Isyenko, I'. C. Koxan Ta iHIII HAyKOBIII.

IlocTaHoBKka 3aBaaHHs. MeTOI HAyKOBOi CTATTi € JOCIIDKEHHS PO3CIIiyBaHHS BOEHHHX
KPUMIHATGHUX MPABOIOPYILCHb TPOTH UBUIHHOTO HACENICHHS B YKpaiHi, BUSBICHHS MPoOieM
IPaBO3acTOCYBaHHs Ta (popMyBaHHS IMPOMO3ULIH 1I0JI0 BAOCKOHAJICHHS 3aKOHOABCTBRA.

Bukaan ocHoBHoOro marepiajy. CucreMa po3ciifyBaHHS BOEHHHMX KPHUMIiHAJIBHUX
MpaBoNopylIeHh B YKpaiHi Mae CKIagHy, OaraTOpiBHEBY CTPYKTYpPY, HIO TO€IHYE
€JIEMEHTH HaIliOHAJbHOTO, MIXKB1JIOMYOr0 i MIXKHApPOJHOTO MPaBOBOro MexaHi3MiB. Taka
0araTOKOMIIOHEHTHICTh 3YMOBJICHA XapakTEpOM CYYaCHHX BOEHHUX KPHUMiHATbHHUX
MPaBONOPYIIeHb, IXHHOI TPaHCHAI[IOHAJIBHOI MPHUPOJOK, MACHITAOHICTIO HACTIAKIB 1
noTpeOor0 B 3a0e3MeueHH] BiAMOBIIHOCTI MPOIECY PO3CIiTyBaHHS HOpPMaM MiKHApPOIHOTO
TYMaHITapHOTO i KPUMIHAJIBHOTO TIpaBa.

1. HanionansHuil piBeHb. ba3oBuil piBeHb CHUCTEMH CTAHOBIATH JEpXKaBHI 1HCTHUTYLII,
YIOBHOBAXCHI 3A1HCHIOBAaTH KpUMIiHAJIbHE IEpeciiJyBaHHS BIAMOBIJIHO A0 IOJOXKEHb
KpuminaigpHoro Koziekcy YKpainu (30kpema, crateit 437—443). LleHTpaiibHy posib y KOOPIMHAIII
po3cuinyBanb Bigirpae Odic ['eHepanbHOTO NMPOKypopa, KU 3MiHCHIOE MpolecyalbHe
KEepIBHULTBO, KOHTPOJIOE AKICTh JAOCYAOBOrO po3ciigyBaHHA, popmye €nuHuil peectp
BOEHHHX 3JI0YHHIB 1 KOOPAUHYE B3aEMOJIIIO TPABOOXOPOHHUX CTPYKTYP.

Besmocepenne npoBeaeHHs CIiimuux ik 3midcHio0Th Ciry:x0a 6e3mexu Ykpainu, JleprkaBHe
Oropo poscrmimyBanb i Hamionansaa mominist Ykpaiaun. CBY po3cnimgye HalOUIBIT TSDKKI 370YHHA
MIPOTH IMBIILHOTO HACEJICHHS Ta HaimioHanbHOI O6e3neku; JIBP 30cepemkxyeTbes Ha 3M0unHaX,
YUYMHEHUX BiHCHKOBOCIYXOOBIIMU a00 IMpeAcTaBHUKaMM OpraHiB Biangu; HarionambHa
noninist Ykpainu 3abe3nedye onepaTuBHy (ikcaliro KpUMiHAIBHAX IPaBOIMOPYIICHb, 30ip
TIEPBUHHUX JIOKa3iB, OMMHUTH CBIIKIB Ta MOTEPIUINX y MPUPPOHTOBUX paiioHax. Y Mekax
BOT0 piBHA (HOPMYIOTBCS OCHOBHI JOKa30BI MaTepiaid, MPOBOJATHCS CYIOBO-MEIUYHI Ta
KPUMIHQJIICTUYHI €KCIEPTH3H, 3[IiHCHIOEThCS iMeHTH]iKamis 3arubimx ocid, a Takox 30ip
iH(pOopMAIIiT IS TOAAIBIIOTO0 TIEPEIaHHS IO MXKHAPOIHHUX OPraHiB MPaBOCy LIS,

2. MixBioMuHii piBeHb. Jpyruil piBeHb CUCTEMH TIepe0adae KOOPIHHAIII0 MK JepKaBHAMH
CTPYKTYpaMH, HAYKOBUMH YCTaHOBaMH Ta MPABO3aXMCHUMH oOpraHizamissMu. CTBOpeHi MpH
Odici ['enepanbHOro mMpoKypopa MiXBioM4i poOodi Tpynu 3a0e3MeUyoTh B3aEMOMII0 MiK
CITLTINMH, eKCTIEPTaMH, TIPOKYPOPAMH, CyIOBHMH EKCIICPTHIMH YCTAaHOBAMH I MPEICTABHUKAMH
TPOMAJICEKHUX OpraHi3arfii.

BaxxymBy posts BifirparoTs iH(OpManiiHO-aHATITIHYHI IEHTPH, SIKi 31HCHIOIOTh CHCTEMATH3ALIIIo,
MepeBipKy Ta apxiByBaHHS HU(PPOBUX T0Ka3iB ((ororpadiil, BineomarepiamiB, CyITyTHUKOBUX
3HIMKIB, CBiTYCHb OYCBU/LIB). Y MbOMY KOHTEKCTiI 3HAYHUN BHECOK POOJISATH BITYH3HSIHI
npaso3axucHi opranizamnii — Truth Hounds, Lentp rpomansacekux cBodon, ZMINA, ski
3aliMaroThCsl HE3AJICXKHUM JOKYMEHTYBAHHAM (DaKTiB MOPYIICHh MIKHAPOAHOTO T'YMaHITAPHOTO
IpaBa Ta CIIPHUAIOTH Nepeaadi 310panoi iHpopMariii opraHaM IpoKypaTypH.
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OnHUM 13 pe3ysIbTaTIB MDKBIIOMUOI B3a€MO/IIT CTano CTBOPEHHs €IMHOTO PEECTPY BOEHHUX
3JIOYMHIB, KWW JTa€ 3MOTY IHTETrpyBaTH JlaHi, OTpUMaHi 3 Pi3HUX JpKepel, 3abe3rneuye
KOHTPOJIb 32 JIOKa3aMH Ta CHPOIIye JOCTYH 10 iH(opMaIlii 11 YIOBHOBaKEHUX opraHiB. Llei
piBEHb Mae€ BUpIIIATbHE 3HAYECHHS IS MiABUIICHHS e€()eKTUBHOCTI 300py M Y3TroJKEHOCTI
JI0Ka30BOTr0 MaTepiaiy.

3. MixkHapogHHi piBeHb. HallBUIIUM piBHEM CHCTEMH € MiXKHApOIHA CIiBIIpalls, 6e3 Kol
HEMOXJIUBO 3a0€3IeYUTH MOBHOIIIHHY IOPHINYHY BiIIMOBITAIBHICTE 32 3JI0YMHHM, II0 MAarOTh
XapakTep MDKHAPOJHUX. YKpaiHa aKTUBHO CIIBIpAIOE 3 MiKHAPOJIHUM KPUMIHAIBHAM CYZIOM,
KU TIPOBOJMTH HE3aJIe)KHE PO3CIiAYBaHHS KPUMIHAIBHUX MPaBONOPYLIEHb, YIUHEHHX Ha
TepuTopii nepxkasu 3 2014 poky, a Takox 3 €BPOIOCTOM 1 CIUIBHOO ciigyoro rpymnoro (Joint
Investigation Team, JIT), 1o ckiamy skoi BXoIATh ciiqdi 3 Ykpainu, [Tonemi, JTuteu, Jlatsii,
Ectonii Ta CnoBayunnm [2].

Ha npoMy piBHI 31iHCHIOETbCA OOMIH [OKa3aMH, IPOBEACHHS CHUIBHUX EKCIECPTHU3,
KOOpJMHALIIS 3yCHJIb Y 30MpaHHI CBil4eHb, a TAKOXK MiArOTOBKA MaTepiaiiB Uil MOTEHIIIHHOTO
CTBOPEHHSI CIEIiaTbHOTO MIXKHAPOAHOTO TPHOYHAITY MO0 3JI0YMHY arpecii mpoTu YKpaiHu.
Kpim Toro, Ykpaina criBmpairoe 3 Komiciero OOH 13 po3ciiyBaHHs OPYILICHB MPaB JIFOAWHH,
Micieto OBCE, a Takox 13 psiioM HEYpSAOBUX MDKHApOTHHUX OpraHizalliif, sKi 3A1HCHIOIOTH
He3aJeKHUI MOHITOPUHT Ta €KCIIEPTHY MiATPUMKY [3].

OTxe, CUCTEMa PO3CIITyBaHHS BOEHHUX KPUMIHAIBHUX IPAaBOIOPYIICHb B YKpaiHi
(yHKITIOHYE SIK OaraTOpiBHEBHM MEXaHI3M, IO TOEIHYE BHYTPINIHBOJEPKABHI pecypcH,
MIKBIIOMYY KOOPJIMHALIIO Ta Mi>KHAPOAHO-NPABOBY B3a€MOJII0. 11 €)EKTHBHICTD 3aIeKUTh
BiJl Y3TODKEHOCTI Jiff yCiX CyO’€KTiB, HAJIE)KHOIO PECYpCHOTO 3a0e3NEUeHHs], PO3BUTKY
UG POBUX TEXHOJIOTIH JTOKYMEHTYBaHHS i IMOTTTHOJICHHS CIIBIIPAIll 3 MDKHAPOIHUMH CYTOBHMHU
iHcTHTYIIsMU. Came 1HTerpaiisi HAIOHAJIBHUX 1 MIDKHAPOJHHX 3YCHJIb € KIFOYOBOIO
nepeayMoBOI0 3a0e3NeueHHs] HeBIABOPOTHOCTI MOKapaHHsS 3a 3J0YMHH, BUYMHEHI MPOTH
LUBIJIBHOTO HAacelIeHHs] YKpaiHu.

Cranom Ha xoBTeHb 2025 poky, 3a odimifianmu qanmmu Odicy ['eHepambHOrO mpoKypopa,
po3cIiayeThest MoHa 135 THCSY KpUMiHATBHUX HPOBAPKEHb MIOA0 BOCHHUX KPUMiHATHHUX
MPaBOMNOPYIIEHb, 3 AKUX MoHa 700 yxe nepenani 1o cyny [1].

ITonpu 3Ha4Hi JOCSTHEHHS y cepi JOKyMEHTYBaHHS Ta KPUMIHAIBHOTO MEpeCiiyBaHHs
0Ci0, MPUYETHUX JI0 BOEHHUX KPUMIHAIBHUX MPAaBONOPYIIEHb, MPOIEC IXHHOTO PO3CIiTyBaHHSI
B YKpaiHi 3alHMIIaeThcs CKIAIHHM, 6AaraTOpiBHEBMM i pecypcoMicTkmm. Moro ckimaiicTs
3yMOBJICHA SIK 00’ €KTUBHUMHM YMHHHMKAMHM, TIOB’SI3aHUMH 3 YMOBaMH BOEHHOTO 4Yacy, Tak i
CHCTEMHHUMH OOMEXEHHAMH IHCTUTYIIIIHOTO XapakTepy. Jlo TakuX YHHHHKIB BiTHOCHMO:

1. OOMexkeHHI JOCTYN 0 MIiCIb YYWHEHHS KPUMiHAIBbHUX MPaBOIOPYIICHb. Tak, Ha
CBOTOJIHI OJIHIE0 3 HaWCEpHO3HIIHUX MPOOJIEM € HEMOXJIHBICTh CBOEYACHOTO JOCTYIY
CIITUUX TPYN A0 MICIb, 1€ BUMHSINCS KPUMIHANbHI MPaBOIOPYHICHHS. 3HAYHA YacTHHA
TaKUX TEPUTOPIH 3aUIIAETHCS OKYIIOBaHOK ab0 po3TamioBaHa mobiu3y JiHil 60HoBUX Hil,
10 YHEMOXKJIMBIIOE Oe3ledHe NMPOBEACHHS CIIAUNX (PO3IIYKOBHX) MiH. YHACHIZOK IIHOTO
JoKa3oBa 0a3a yacTto GopMyeThes 3 BiATEPMiHYBaHHSM, KON YaCTHHY PEUOBHX JI0Ka3iB yke
BTpaueHO a00 HABMUCHO 3HUIIECHO OKYHAIIHHIME cunaMu. 3rigro 3 nanmvu Odicy ['enepansHoro
MPOKypOpa Ha TUMYACOBO OKYIOBaHUX TEPUTOPISAX 3a(hiKCOBAHO THUCAYI BUMAIKIB MacOBUX
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MIOXOBaHb 1 KaTyBaHb, NPOTE OUIBIIICT 13 HUX Hapas3l He MiJIAraloTh Oe3mocepenHii
KpUMIiHATICTUYHIN (ikcarlii.

2. MacmTaOHICTh KpUMIHAIBHUX TPABOIMOPYIIEHb 1 00CAT JTOKa30BOro MaTepiary. BiliHa
B YkpaiHi Mae Oe3npenepeHTHHH 3a MacmTabom xapakrtep. lllogeHHO (ikcyroThCS HOBI
eni301u O0CTPLIIB, pyHHYBaHb LMBUIBHUX 00’ €KTIB, YOUBCTB, KaTyBaHb, HE3aKOHHUX JIETIOPTALIil,
CEKCyaJbHOTO HACWIIbCTBA Tomo. OOcAT 3i0paHuX MaTrepialiB yKe MEepeBUIIYE MOXIJIUBOCTI
OTIpaIfOBaHHS HasIBHUMHU pecypcaMu CIiTuux opraHis. L{e morpebye cyTTeBOTO pO3IIHPEHHS
KaJIpOBOTO IMOTEHIaNy, MABUIICHHS KBaTi(ikaiii creriaiicTiB y raixy3i MXKHApOIHOTO
TYMaHITapHOTO NpaBa, a TaK0X BUKOPUCTAHHS HOBITHIX TEXHOJOTIN /11 0OpOOKHU 3HAYHUX
MacuBiB iH(popmanii (Big Data, anamiThka mTy4HOrO iHTeNeKkTy, nudposi apxiBu). be3s
BIIPOBAJKEHHS TaKUX 1HCTPYMEHTIB 3a0€3MEYUTH CHUCTEMHICTh Ta SAKICTh PO3CIiTyBaHb
MPaKTUIHO HEMOIKITUBO.

3. IlpoGnemu ineHTudikamii BUHHUX 0cCi0. poCifiChbKi Bilficbka HIMPOKO BHKOPHUCTOBYIOTh
TAKTUKY aHOHIMHOCTI: BiJICYTHICTb PO3Mi3HABAIBHHUX 3HAKIB, 3aCTOCYBAHHS 3aKPUTHUX IIJPO3/ILIIB,
3alTydeHHs] HalMaHI(B 1 He3aKOHHUX 30pOMHMX yrpyrnoBaHb. lle 3HAYHO YCKIIATHIOE MPOIIEC
BCTaHOBJICHHS TMEPCOHAIBHOI BIAMOBiAaNbHOCTI. YacTo po3ciiayBaHHs 3IIHCHIOETBCS 0€3
MOXJIMBOCTI (DI3MYHOTO 3aTPUMAaHHS IMiO3PIOBAHUX, a MPOBAJDKEHHS MPOBOAATHCS 320YHO.
Jns migBUILEHHS e()eKTUBHOCTI IHOTO MPOLECY BAXKIMBUM € HaJaroKEHHS MIKHApOHOTO
0OMiHY JaHWUMH, BUKOPHCTaHHS OIOMETPHYHHX TEXHOJOTIH 1 cIiBmpams 3 1HO3EMHUMH
PO3BIAYBAIEHUMH CTPYKTYPAMH, 11O BOJIOIIOTH 1H(GOPMAIIi€0 PO KOMAHAUPIB 1 BUKOHABIIIB
3JI0YMHIB.

4. 3axuct cBifkiB i morepninux. OcobnauBY yBary mpuBeprae mpoOrnema 3a0e3MeUeHHs
0e3MeKu Ta MCUXOJIOTIYHOI MATPUMKH OCi0, SIKi JAalOTh CBIJYEHHS MPO BUMHEHI KPUMiHAIbHI
TPABOMOPYIIEHHs. VeThcs HacaMIepes| Tpo KepTB CEKCyalbHOIO HACHIBCTBA, KATyBaHb,
JeropTaniif Ta iHIIMX TSDKKUX (OpM HEIOACHKOro MOBOKEHHA. barato 3 HUX mepe0yBaroTh
y CTaHi MOCTTPaBMAaTHYHOIO CTpECy, IO BUMAarae JAeTiKaTHOTO MiAXOmy H cCremiaJbHHX
MPOTOKOJIB ONMUTYBaHHSA. HeocTaTHIN piBeHb 3aXUCTY MOXKE MPHU3BECTH JIO BiIMOBH CBIJIKIB
CHIBIIPAIIOBATH 31 CIIJICTBOM, IO 3HWXKYE e()EKTHBHICTH JOKA30BOTO Mporecy. Y IbOMy
KOHTEKCTI YKpaiHa moTpedye MOoAanblIol iMIJIeMeHTallli €BPONeHChKUX CTaHIApPTIB MPOrpaMu
3axXHCTy CBIJIKIB Ta PO3BUTKY MEPEXKi KPU30BUX LICHTPIB.

5. IlepeBaHTa)keHHS CYIOBOI CHCTEMH. 3 OIIITY Ha KUTBKICTh BIIKPUTHX KPUMiHAJIBHIX
npoBapKkeHb (MoHa 135 Tresd ctaHoM Ha 2025 pik) HalliOHATBHI CYIM 3a3HAIOTh 3HAYHOTO
HaBaHTaXeHHsA. Po3rmsan OaraTeox clpaB TpHBa€ POKaMHM, HaBiTh 3a HASBHOCTI JOCTAaTHIX
nokasiB. [IpoOneMy ycKJIalHIOE KaIpoBUil AedilUT CYIiB 1 CAIAYMX CYIAiB, OOMEXeHe
(hiHaHCYBaHHS CYJIOBOT EKCIIEPTH3H, a TaKOX NOoTpeba B Y3roJDKCHHI HaIliOHAJILHOTO
3aKOHOJIaBCTBA 3 HOPMaMH MIXKHAPOJHOTO KPHUMIHAJILHOTO mpaBa. [l onTuMizarlii mporecy
pO3TIIsiAy NOIIEHUM BHUIAETHCSI CTBOPEHHS CIICIIai30BaHUX CYIOBUX TayiaT abo HaBiTh
okpemoro HamioHaiapHOro TpuOyHaly 3 BOEHHHMX KPUMIHAJIBHHUX IPAaBONOPYIICHb, SKUN OH
(HYHKIIOHYBAB 32 MITPUMKH MIKHAPOTHUX €KCIIEPTIB.

6. TexHoyoriuHi Ta opraHizaliiai nutanas. Ha ceoromni Ykpaina 1eMOHCTpYe mporpec y
ctepi nudposizaiii MPOBEACHHS PO3CIiTyBaHHA. 3aNmpOBaPKEHO OHJAWH-TUIATGOPMH IS
TIO/IAHHSI CBIJTYCHB 1 3aBaHTKCHHS IU(PPOBHUX JIOKA3IB (30KpeMa, miaTdopMa «warcrimes.gov.uay),
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AKTUBHO BHKOPUCTOBYIOTHCS CYNyTHHKOBI [aHi, Ie€OJIOKalliiiHI MaTepiaau, TEXHONOril
po3mi3HaBaHHS O0JIHMY 1 MeTaJaHUX. 3aCTOCYBaHHS IMMTYYHOTO 1HTEIEKTY JIA€ 3MOTY IIBHUIIE
1IeHTH(IKYBATH MICIIi MACOBHX ITOXOBaHb, 3ICTAaBIIATH Bifieo- Ta (POTOMOKA3HU, ITEPEBIPATH 1X
aBTCHTUYHICTH [4].

[IpoTe nonmanpIINii PO3BUTOK YKPAiHCHKOI CUCTEMH PO3CIiTyBaHHS BOEHHUX KPUMiHAIBHUX
MPaBOIIOPYIIEHH TOTPeOye KOMIDIEKCHOTO Ta CHCTEMHOTO IAXOMY, [0 OXOIUTIOE 3aKOHOIaBUMH,
IHCTUTYIIIMHUHN 1 TEXHOJIOT1YHUH piBHI:

1) 3akoHOJaBYE YHOPMYBAHHS CTaTyCy cClelializoBaHoro HarmioHaipHOTO IEHTPY 3
PO3CIIilyBaHHS BOEHHMX KPMMiHAIBHMX IPABONOPYIIEHb. MAEThCA IIPO CTBOPEHHS
€IMHOTO KOOPJIUHYBAIBHOTO OpTraHy, sIKMi OW 3abe3redyBaB 00’€HAHHS 3YCHJIb CIIT4HX,
MIPOKYPOPIB, EKCIIEPTIB 1 MIKHAPOJHUX KOHCYJIBTAHTIB. Takuil IeHTp Mir Ou QyHKIIOHYBaTH
3a 3pa3koM MixHapoaHoro ciigyoro mexaHisMmy OOH, y3romkyrouwm craHmapta 300py
JIOKa3iB Ta IXHOTO 30epe)eHHs ISl OAANBIIOr0 BUKOPUCTaHHS B MDKHAPOAHUX Cy/ax;

2) yIOCKOHAJECHHs MpoLeayp OOMiHY JOKa3aMH MDK JEp)KaBHUMHU Ta MDKHApOIHHUMU
cTpykTypamu. [loTpeOye dopmamizamii MexaHi3M B3aeMOMil MK YKpaiHCBKUMH OpTraHaMHu
JOCYIOBOTO po3ciimyBanHs i inctutyuismu €C, HATO, OOH. HaeTscst mpo cTBOPEHHS
€IMHOTO CTaHAapTy LU(POBUX apXiBiB, yHidikamio GopMaTiB JOKYMEHTYBAHHS, a TAKOX
3aIIpOBaPKEHHSI CHCTEMH KOHTPOJTIO JIaHIIora 30epekeHHs foKa3iB (chain of custody);

3) TOCWJICHHS TIICHXOJIOTIYHOi, IPaBOBOI Ta COMIATBHOI MIATPUMKH MOTEPITLIIHX.
3abe3meueHHsT JOCTYIy IO TPABOCYIAs Tependadae He JHIIE MOKAapaHHI BUHHHX, a U
BiJJHOBJICHHs IpaB >kepTB. Ha Hamy nyMKy, BaroMHM € PO3IIMPEHHS MEpexXi LEeHTpPIiB
6e301UI1aTHOI IPaBOBOI TOMOMOTH, MirOTOBKA (haXiBLiB-IICUXOJIOTIB AJIST POOOTH 3 JKEPTBAMHU
BOEHHOTO HACWJIBCTBA, CTBOPEHHS pealdiiTaiiHuX mporpam i GoHIIB KOMIICHCAITIH;

4) mponoBxkeHHS IM(poBoi TpaHcdopmamii craiguux mpomeciB. [ludposizamis mae
CTaTH CTPATETiYHUM HANpsIMOM PO3BUTKY KPUMIHAJIBHOI IOCTHUILI]. BUKOpHCTaHHS IITY4HOTO
THTEJIEKTY, MAlIMHHOTO HABYaHHS, OJOKYEHH-TEXHONOTIN Ui 30epiraHHs JO0Ka3iB 1 CTBOPEHHS
0a3 JaHWX MOKE CYTTEBO IMIJBUIIUATH MPO30PICTh 1 HATIHHICT TIpoIlecy po3ciiayBanHsa. Kpim
TOTO, IIe CIPUATAME OIIBIIIA JOBIpI MDKHAPOMHUX MapTHEPIB 1 CYJAOBUX IHCTAHIINA 1O
Pe3yNbTaTiB pOOOTH YKPATHCHKUX OPTaHIB MPABOIOPSAKY.
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V. F. Muzyka. CURRENT STATUS OF INVESTIGATIONS INTO WAR CRIMES
AGAINST THE CIVILIAN POPULATION IN UKRAINE

The article analyses the current status of investigations into war crimes committed
against the civilian population of Ukraine amid the ongoing armed aggression by the Russian
Federation. It examines the legal framework for criminal proceedings, the organisational and
legal aspects of the activities of national and international bodies, and the main challenges
facing the justice system.

It analyses the main factors that complicate the effective conduct of pre-trial investigations,
including: limited access to crime scenes in temporarily occupied territories, the scale of
criminal offences, difficulties in identifying those involved in their commission, as well as the
overload of the judicial system and the insufficient level of protection for witnesses and
victims. It is noted that a significant part of the evidence base is formed in conditions of
military action, which creates risks of its loss or distortion.

Special attention is paid to the technological aspects of the investigation, in particular the
use of digital platforms, satellite imagery, artificial intelligence and big data analytics to
identify, verify and preserve evidence of war crimes. The growing role of international
cooperation, Ukraine's participation in joint investigation teams and cooperation with the
International Criminal Court are highlighted. The paper substantiates the need to legislate
the status of the National Centre for the Investigation of War Crimes, establish a special
tribunal for the crime of aggression, improve procedures for the exchange of evidence with
international partners, and introduce a comprehensive victim protection system.

It concludes that further digitisation of processes, strengthening of human resources and
institutional integration of the national system with international structures are key
conditions for improving the effectiveness of investigations and ensuring the principle of
inevitability of punishment for the most serious violations of international humanitarian law.

Particular attention is paid to Ukraine's cooperation with the International Criminal
Court and the issue of documenting crimes in temporarily occupied territories.

Keywords: war crimes, civilian population, international humanitarian law, International
Criminal Court, investigation, joint investigation teams.
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BUTOKHU TA ICTOPUYHO-ITPABOBI
HEPEJAYMOBU BUCHOBKY EKCIIEPTA

Y ecmammi posensnymo numanns 6umoxie ma iCMOPUYHO20 CMAHOGAEHHS THCIMUMYNLY
CYO0BUX eKCnepmu3 ma SUCHOBKY eKcnepma 6 YKpaini.

11io uac docniosicenns niomeepo’ceHo, wo nepuii napoOCmKU RPoodPA3y Cy4acHoi cy0osoi
excnepmusu 3apoounucs we ¢ VI cm. 0o nawoi epu 6 Cmapoodaenvomy Kumai. Yoce mooi
«BHAIOUL JHOOU» NPOBOOUNU OOCTIONCEHHS 3 MEmol0 8CMAHOBICHH NIOPOOOK OOKYMEHMIS.
Yce ye, 3s6uuaiino, suxonysanoca Ha RPUMIMUGHOMY piHi, 63 6)y0b-AKUX HAYKOBUX MEMOOUK,
ane cmano NOWMoexom 0Jisl ROOAILULO20 PO3BUMKY HAYKU, SKY HUHI HA3UBAEMO eKCHEPMHOIO.

3’sacosano, wo nepuii cnpobu 8IOKpumu 3aKOHOMIPHOCMI (POPMYBAHHS NOYEPKY, AKI O
Manu 3Ha4eHHsA 0751 O0CHIONCeHHs pyKonucis, oyau 3pobneni ¢ IV cm. 0o Hawoi epu 8
CmapooasHiti I peyi.

Yemanoeaneno, wo sukopucmanms cneyianbHux 3HaHb «3HAIOUUX T00el» Y cyoi Hanedcams
00 nepiody npaeninua imnepamopa FKOcmuniana I, npubnruszuo ¢ VI cm. nawoi epu, xoau
npouuina 0OHa 3 HAUBUSHAUHIWUX ICIMOPUYHUX NPABOBUX PedopM, WO VEIUwAa 8 aHHAIU
€6imogoi’ ropucnpyoenyii ik Kooughikayis pumcvbkoeo npasa, nio Hazgolo «Corpus juris civilisy
(«36i0 yuginbhoeo npaeay). Bionogiono 0o icmopuunux gioomocmel ma 3micmy JimMepamypHux
MeOpie mo2o uacy came 6 yei nepiod nid uac cyoo8ozo npoyecy cyooi cmanu oQiyitiHo
386epmamucs 00 Cneyianicmis wWooo 00CTIOHNCEHHS NOUEPK).

TTiomeepooicerio, wo apxisHi HAODAHHS HE 3ANUUUTU HAM HCOOHUX 32A00K NPO BUKOPUCHAHHSL
6 cyoax Pyci «3narouux awoeiy. Ane 32a0yiomvcsa 8 HUX NOCAYXU (CIOKU), pAOO8uUl,
MeMANbHUKU (CBIOKU MedC), AKUX MOICHA OMOMONCHIOBAMU 3 KAME2OPI€I0 «3HAI0UUX AOO
00I3HAHUX TI00elLy.

Yemanoeaneno, wo «3naioui moouy 6 I1onbcbKo-1umogcovky 000y A6siu cobol0 Kame2opiio
OONOMINCHUX 0CIO, AKI UKOPUCINOBYBATUCS CYOaMU OISl NePesipKU O0CMOBIPHOCH OOKYMEHMIE,
a makodic 05k ONUMYBAHHIL 2POMAOU 3 MEMOIO 6CIMAHOGIEHHS. NeBHUX (DAKMUYHUX 00CMABUH
Y CApAgax, wo po3aisioaiomscsl.

ITiomeepoaceno, wo 8 kKo3ayvky 000y 6 YKpaini maxkoeo iHCmMumymy, siK eKCnepmusd 6
PO3YMIHHI OKpeMOi HAYKo80i yu 10puouuHoi npoyedypu, He ICHY8an0, Npome NPAKmMuxa
3anyuenns Qaxisyie (asmopumemuux oci6) 0ist 0onomoau 6 po3nsidi Cnpas NPAKMUKYEaioCs..

© Cesepun 1. /1., 2025
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Yemanosneno, wo enepuie mepmin «excnepmy GIMUUHAHUL 3AKOHO0ABEYb BUKOPUCAS
vy Lueinenomy npoyecyanvromy xooexci 1925 poxy.

Kniouogi cnosa: excnepm, cyoosa excnepmusa, excnepmuuii 6UCHOBOK, 3HAIOYT 00U,
00i3Haui 100U, asmopumemmi 1oou, LusinbHuii npoyecyanvbHuii Kooeke, Ko3aybka 000a.

Merta craTTi nonsTae B JOCTIDKEHHI BUTOKIB (TIEPIIOHKEPEIT) Ta iCTOPUIHO-TIPABOBUX
[IepeyMOB CTAaHOBIICHHS BUCHOBKY €KCIIEpTA.

IlocTaHoBKka npodaeMu. 3’ICyBaHHS MMUTaHb, TIOB’I3aHNX i3 BUHUKHEHHSM Ta 1CTOPUYHUM
PO3BUTKOM BHCHOBKY €KCIIepTa, MOTPiOHHUX AJI1 PO3YMIHHA PO3BUTKY W CTaHOBJICHHA
eKCIepTHOI HayKU B YKpaiHi 3arajloM Ta BUCHOBKY €KCIIEpTa 30KpeMa.

AHani3 oCTaHHIX J0CTiIKeHb i myOsikaniid. [InTaHHs BHCHOBKY €KCIlepTa B IMBUIBHOMY
MIPOIIECi € JOCUTHh BaXJIMBOIO TEMOKO JUII HAYKOBHX JOCHIKeHb. Cepel OCTaHHIX BiIOMHX
myOmnikaniil Ha If0 TeMaTUKy BapTo NMPUraJaTH Taki: cTaTTs «BHUCHOBOK eKcrepTa y IMBUIBHOMY
cynounHcTB» (HaBu.-mocnia. iH-T iHTenekTyansHoi BiacHocTi HAIIpH Ykpainu, 2018), sxy
migroryBaia A. llltedan; crarts «O1liHKa TOCTOBIPHOCTI BHCHOBKY CYJIOBOTO €KCIIEPTa, Ky
onyonikyBay B. XXypasens, B. Konoraiiora ta I'. ABneeBa (Bicauka HAIIpHY, Ne 2, 2021);
Te3n «MDKHApOJHUN JIOCBiJ OILIIHKM BHUCHOBKY €KCIEpTa SK JpKepena Joka3iB» (MixHap.
koH(., /IHinpo, 17 yepBus 2021 poky), siki migrorysasna Ta omyoiikyBana I'. ABieeBa ToIIO.

Bukian ocHoBHOro martepiajy. Po3BUTOK JIFOJICTBA, HOTO €BOJIOMIMHUN PyX 3aBXKIU
CYINPOBOKYBAITUCS YCKIAMHEHHIMH CYCITIJIbHHX BIJHOCHH, IO 31 CBOTO OOKY 301IbIIyBaIO
o0csr BinnoBigHOI iH(opMaNil /i NpUHHATTS NPAaBUIBHUX 1 CBOEYACHHX pilleHb. [l mporo,
3BUYAiHO, MOTPiOHI PyHAaMeHTalbHI 3HAaHHS i 3HaI04Yi 0COOM — CHENIalliCTH Ta eKCHepTH. Sk
HACTIIOK, Ha TaKi BUMOTH HacaMIepe]] pearyloTb CBOIMHU BIIKPHUTTSMHU TOKTPHHAIbHA Ta
mpuKIagHa Hayku. HaykoBi BIIKPHTTS BHHHKAIOTH HE PalTOBO, HE MHTTEBO i HE Ha
NIOPO’KHBOMY MICIIi, @ TIOCTYTIOBO, TIC/s IPYHTOBHHUX i KPOMITKUX JIOCTI/KEHb. IX 3a3Buyaii
MOPOJKYIOTh Yac, Miclle i HaKOMWYeHi 3HaHHA. | KMo i BiAKPHUTTS yBiOpanu B cebe
3HAYHUH TUTACT BiJIOBITHUX 3HAHb, SIKI MAIOTh BXKJIMBE 3HAUCHHS I MOTPEO MPAKTHUKH, Ta
chopMyBali AAPO CHEMIATICTIB, SKi MOXYTh IIi 3HAHHS peali3yBaTH, TO Ha ixHIi 0asi
CTBOPIOIOTHCSI BiANOBiJHI HAayKOBi IHCTUTYTH (K CKJIQJHUKH HAayKH B TEBHill MpaBOBiif
rajy3i), siKi akyMyJIIOIOTb 11i 3HaHHSI i pEeKOMEHIYIOTh AJIs1 BUKOPHCTaHHS Ta 3aCTOCYBAaHHS B
MPaKTUYHIN NisUTBHOCTI, OTpuUMaHi pe3ynbTatd. OXHUM i3 TPUKIAIIB CTBOPEHHS TaKOTO
IHCTUTYTY Ha 0a3i HAKOIMMYCHHUX 3HAHb 1 IOCBINLY € THCTUTYT CYJOBHX CKCIIEPTH3, SIKH BHHUK
JUIS JOCHIDKEHHS N BUPIIIEHHS OKPEMUX HAYKOBUX 1 MPAaKTHUYHUX MPOOJIEeM Ha OCHOBI
CrenianbHUX 3HaHb 1 HAJAHHA 32 IXHIMH pe3yabTaTaMH KOMIIETCHTHUX BUCHOBKIB.

[HCTHTYT BHCHOBKY €KCHEpTa € MOPIBHSIHO HOBHM €JIEMEHTOM BITYH3HSIHOI IOPUAMIHOT
HAyKd Ta IHCTUTYTY ekcrepTu3u. OCKUTBKH B TOMY PO3YMiHHI, SIKHM HOTO CIIpHiMaeMo Ta
BUKOPHUCTOBYEMO CHOTOIHI, BiH 3’SIBUBCS B 3aKOHOAABCTBI YKpaiHW JHIIe Ha MOYATKY
XX cromitTs. X0ua B 3aByalIbOBAaHOMY BUTJISI 1IeH iIHCTUTYT € JOCUTH JaBHIM, a iCTOPUYHE
KOPIHHS HOTO MPOCTATAEThCS HA0araTo BiKiB yrIIHO JIFOACHKOT ICTOpIl, Y 9acH 3a THCAYi POKIiB
1o BuaukHeHHS KuiBcpkoi Pyci [1, c. 45].

o «obi3Hanux mopeit» ado «3HAIUMX JIIOAEH» — (A1 3pyIHOCTI Tak OyJeMo Ha3UBAaTH
CHeUiaNiCTIB y MEBHIH rady3i 3HaHb y JAaBHI POKH, X0ua Iied TepMiH OyB BBeIeHUI HabaraTo
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nizHime, gume B XV—XVI cTOmTTIX) — NpaBoCyAAs 3BEPTaOCs 3aBXK/IH BIPOIOBXK ICHYBaHHS
mronctsa. 1llonpasaa, He 3aBXAM 11l «3HAIOUI JIFOIN» HA3UBAIUCS SKCIIEPTaMH Y CIICIiATICTAMH.
3a3Buyvail X Ha3WBaJM CBIIKaMU W HE BHOKPEMITIOBAIM B SIKUHCh OKpEMHUH CHelliaabHHMA
IpOLIECYabHUM CTAaTYC, AK L€ 3pO0JIEHO ChOTOIHI.

Ileprri BitoMi 3rajiku Mpo BUKOPUCTAHHS «3HAIOUMX JIFOJCH 1 CTICIIAIbHUX 3HAHD 3’ SIBUJIUCS
B VI Bini mo wHamoi epy, y CtapogaBapomMy Kurai. Yike Tomi, K IOKa3yIOTh apXiBH, 3 METOIO
HEJIOIYIICHHS MiIPOOOK BUKOPHUCTOBYBAJIHCS BIIOUTKHU MAIBIIIB PYK YIS TOCBIYESHHS JIOKYMEHTIB.
A «3Har04i 0coOW» 3a JOPYUYCHHSIMH CYAY YH BJIAJHUX MYXKIB MPOBOJHMIIN JOCTIKCHHS 3a
03HAKaMHU MO>KJIMBOTO MiIpOOIEHHS JOKYMEHTIB.

[liznime, y IV Bini o Hamoi epu, y CrapoaasHsiit I'penii MiCIIeBUMH BUEHHUMHU POOUIHCS
CHPOOH BITKPUTH 3aKOHOMIPHOCTI (POpMyBaHHSI TIOUEPKY, SKi O MaJI 3HAYCHHS JUIS TOCII/PKCHHS
PYKOITUCIB Y CY/Ii.

[1i3Himi 3rajku Ipo BUKOPHCTaHHS B CYAOBOMY IPOILEC] CIEIiabHUX 3HAHb «3HAIOUMX
Jrofeily HajexaTb A0 Nepiofy HpaBiiHHA iMmepatopa FOctuniana I, mpubnusno B VI crT.
Hamoi epu. Ilpu immeparopi FOctuniani [ y nepiox 3 527 mo 565 poku npoinuia ogHa 3
Hal(pyHIaMEHTANBHIIIAX MPaBOBUX pedopM, IO YBiMIIa B aHHAIM CBITOBOI icTOpii
IOPUCIIPYCHIIT sIK KoAudikalliss pUMCBKOTO IIPaBa, 110 OTpuMaia Ha3By «Corpus juris civilisy
(«3Bix nMBUIEHOTO MpaBay). BinMmoBiAHO 10 iICTOPUYHUX BiJOMOCTEH Ta 3MICTY JITepaTypHUX
TBOPIB TOTO 4Yacy, camMe B I TepioJ MiJ Yac CyAOBOTO MPOIeCy CYAIl CTaId OQIiHHO
3BEPTATHCS JO CIEIIAICTIB MO0 JOCHipKeHHs modepky. Came npu FOctuniani | yneprire B
icTopii JNIOACTBAa Ha 3aKOHONABYOMY piBHI OyiaM 3aKpiIlieHi MOJO0XKEHHS MPO JOCHTIHKEHHS
MOYEpKy IiJ 4ac BUPILICHHS CIIOPiB 100 TOCTOBIPHOCTI JOKYMEHTIB.

BoaHovac BapTO BH3HATH, IO CXOXI JOCHIHKCHHS, SIKi YMOBHO Ta 3 HATSKKOIO MOXKHA
Ha3BaTH CKCIIePTU3aMHU, OyIH 1M0o30aBiIeHi HAyKOBOI OCHOBH, IO, 3BUYAIHO, IPU3BOIUIO IO
YXBaJICHHS TOTOYaCHUMH CyIaMH CYMHIBHUX PillICHb.

Jlocnimpkyoun moyaTky i icTOpHYHUN PO3BUTOK CYIOBOI €KCIIEPTU3H 3arajioM, He MOXHA
OOIWTH ICTOPIFO MOSBU Ta PO3BUTOK CYIOBOI €KCIIEPTH3H 1 BUCHOBKY €KCIIEpTa, 30KpeMa, 1 Ha
TEepEeHaxX Cy4acHOl YKpaiHu.

Jns 3py4HOCTI TOCHi/PKEHHS [IbOTO TMUTAaHHS HaM MOTPiOHO Hacamrepea BUSHAYUTHCSA 3
nepioau3anieto (erarmaMu) icTopii po3BUTKY IpaBa Ha TepuTopii cydacHoi Ykpainu. bBimbmricts
HAYKOBIIIB BHOKPEMJIIOIOTh IIi €TaIH 3aJIe)KHO Bl PO3BUTKY JEPKaBHOCTI. AJie JJis 3pYYHOCTI
CKOPHUCTAEMOCS BIIACHOIO TEPIOAM3alli€l0 PO3BUTKY IMpaBa Ha TEPUTOPIii cydacHOi YKpaiHw,
sKa MIEPEryKYEThCS 3 MEPIOAU3AIli€I0 PO3BUTKY AP KaBHOCTI Ta MpaBa Ha Teputopii YkpaiHu,
Ky 3ampomnoHyBaimu coro uacy II. JI. ®pic ta II. II. Mysuuenko: 1) mepiog Pyci Ta
(dheonmanbHOT po3apodaeHocTi (IX cr. — mepma nonoBuHa XIV ct.); 2) I10abCHKO-THTOBCHKA
no6a (i3 cepenuan X1V c1. no cepequan XVII cr.); 3) Ko3zarpka no6a (3 kinng XV 10 KiHIA
XVIII cromitts); 4) mix imneperkoro Biajoro (3 kinng X VIII qo mouatky XX cr.); 5) Vkpaina
XX-XXIct. [2,¢.67,68; 3, c. 15-16].

A 0T)Xe, BU3HAYHBIINCH 3 ICTOPHYHOIO ITEPi0AN3AINIEI0, BBAKAEMO 3a TIOTPIOHE po3rmoyaTu
JOCIIDKCHHS TOYaTKiB Ta iCTOPHYHOTO PO3BUTKY CYIOBOi €KCHEPTH3H H EKCIIEPTHOIO
BHCHOBKY Ha TepHUTOpii cyuacHoi Ykpainu 3 nepiony Pyci Ta ¢eomanbaoi po3apodieHocTi
(IX cr. — mepura mojosuna X1V cT.).
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Ha nymky 10. B. [emocu, mepIior MpaBoBOIO ITaM’SITKOIO, sika yBiOpana B cebe okpeMi
O3HAaKH, MPUTaMaHHI CydacHill CymoBid ekcnepTusi, € moroBip Mik KwuiBchkoro Pyccro i
Bizanrieto 911 poky, B sKiii MICTATbCA 3TajJKd IMPO yYacTh MEBHUX oci0 ((axiBuiB) y
BU3HAUEHHI BapTOCTI BUKPAJEHOr0, HAIBHOCTI TINECHUX YIIKOXKEHb 1 IPUYIMH cMepTi [4].

IIpote apxiBHi HambaHHS — HpaBOBiI KojekcH, Ak-oT «Pyceka IlpaBma» (XI-XII ct.),
MMUCEMHI 30ipHUKH TIpaBa, TPaMOTH, JIITOITMCH, HOPMATHBHI aKTH TOIIO, aX a0 VIX cromiTrs
HE 3IMIIAIA HAM JKOTHHX 3TaJloK PO BHKOPUCTAHHS B CyHax y Pyci «3Haioumx momei.
[IpoTe B HUX 3ragyrOThCs MOCAYXH (CBIIKH), PSAJTOBHYI, METAILHUKHU (CBIKH MEX), SKHX
MO’Ha OTOTOXXHIOBATU 3 KaTETOPIi€I0 «3HAIOUUX a00 00i3HAHUX JIOACH». AJKe Il JI0IU
MoIJIM OyTH 3aiydeHi [Ist 3’ICyBaHHS CKJIQIHUX NMUTAHb, OB’ I3aHUX 13 TISUIBHICTIO TPOMaIH
Ta 36MJIEBOJIOIIHHSAM.

Y KOHTEKCTiI IBOTO JOPEYHO 3ayBaKUTH, IO, SKIIO MIHCHO 3HAHHSA TaKUX «3HAIOUMX
Jrozeity Opasnucs 10 yBard mijl yac yXBaJICHHS PIllIeHb 3a HUBUIBHUMU CIIOpaMH, TO TXHsI pOJIb
Oyna 0co0IMBO BaXJIMBOI B YMOBaX TOIOYACHOTO CJIAOKOTr0 PO3BUTKY IMCBMOBOTO IIpaBa,
KOJIM CTIPaBEIIMBICTh YCTAHOBIIOBAJIACS JIMIIIE 32 TOMIOMOTOI0 aBTOPUTETY TPOMAJIHN Ta iCHYIOUNX
3BHYAIB.

Jpyruii eran po3BUTKY # (QyHKIIOHYBaHHS NpaBa Ha TEPUTOPIi CydacHOi YKpaiHU TiCHO
OB ’s13aHUH 3 110JIBCHKO-TUTOBCHKOIO 10000, sKa icHyBana i3 cepequnu XIV cT. 10 cepeauHu
XVII cr. lle#t mepiog XapaKTepU3yeThCS TOJNITHYHOIO aBTOHOMIEID YKPATHCHKHX 3eMeNb Y
cknani Bemmkoro kHs3iBcTBa JIMTOBCHKOTO, sike CcTaO NpaBOHACTYMHUKOM KHiBCchbKOi Pyci.
BigToni Ha mi 3emui, a mi3HilIe JUIIE HA 3aXiAHO-YKpaiHCBKI 3eMJi, A0 SKHUX BXOJWJa
bykouna, Bomunp, ['anuuumna, [lonmimisa, 3akapnattd, a Takox 3axigue [lomiccs, crana
aKTHBHO PO3IOBCIODKYBATUCS CynoBa cucTeMa Bemmkoro kHs3iBcTBa JlumToBchkoro i Peui
ITocnonuroi, a micns 1385 poky, konu Oyna mianucana Kpescbka yHis, — Peui [TocmomuToi.
Ilopsin i3 mKepenamu pychbKOro ImpaBa, SKMMH Oynu 3BU4aeBe mpaBo, «Pycweka IlpaBman,
LIEPKOBHI cTaTyTH Bomomumupa ta fpocnaBa, ctano IisTH (Ta MOCTYIOBO iX 3aMIHIOBATH)
MOJbCEKE M JTUTOBCHKE 3aKOHOAABCTBO, 30Kpema: CyneOHMK Bemmkoro kmsa3s Kasmmmpa
SAremnonunka 1468 poky, skwuii mizHime 3amiammm JlutoBebki Cratytn — «Ctapmin» (1529 p.),
«Bomuacbkuit» (1566 p.), «HoBuit» (1588 p.) Ta iHIII HOPMATUBHI akTH (TPaAULIHHO TPaBO
Benukoro JINTOBCEKOr0 KHA3IBCTBA TPAKTYIOTh SK JUTOBCHKO-PYCBKE IIPABO).

CynounHCTBO [1076CHKO-IUTOBCHKOT I0OW OYyJI0 3arajbHHUM SIK JUIS [IMBUTLHUX, TaK 1 JJIs
KpUMIHAJILHUX TPABOBIIHOCHH 1 MaJlo 3MarajibHUH 1 MO3UBHUIA XapakTep.

«3Haroui moan» B I1071bCEKO-TUTOBCEKY N00Y SIBJISUIM COOOI0 KaTEropilo JOMOMIKHHX
0ci0, SIKi BUKOPUCTOBYBJINCS CyJaMHU Ul TEPEBIPKH JOCTOBIPHOCTI JOKYMEHTIB, a TaKOX
UL OTIUTYBAaHHSI TPOMAIH 3 METOI BCTAHOBIICHHS NMEBHHUX (DaKTHYHHX OOCTaBUH y CIIpaBi,
10 PO3TIISIAETHCAL.

3a nochimkennsmu 0. B. Tlexocu, cyneOuuku 1497 ta 1550 pokis, JIMTOBCEKI cTaTyTH
1529, 1566 ta 1588 pokiB sIK «00i3HAHUX JFOACH 3aTydaid JIiKapiB Al BUPIMICHHS TUTaHb
MEJMYHOTO XapaKTePy, a «ISKiBY — TS BUPIIICHHS HOJITHIHNX, aIMiHICTPaTHBHUX, (PiHAHCOBHX
Ta iHmwmX [4].

OTxe, 3 ypaxyBaHHSAM IMX ICTOPHYHHUX BiIOMOCTEH, MOKEMO BIIEBHEHO IPHUITYCTUTH, L0
CXOXI CHEUiaNiCTH TAaKOX 3aydalucsl CydaMH, SIKi IiSUTM Ha 3aXifgHid 9acTHHI TEpUTOPii
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VYkpainu (beccapabii, cydacHoi 3akapnaTcbkoi 00JIacTi), JUIsl JAOCHIIKEHHS IOKYMEHTIB 3
O3HaKaMH MiApOOJIeHHS. A KOMIIETCHTHI BUCHOBKH 3a pe3yJbTaTaMU IXHIX 3HaHb JIATAIU B
OCHOBY pillIeHb CY/IiB.

VY cepeauni XVII CTOMTTS Ha OKpeMHX LEHTPAJIbHUX 1 CXITHHUX TepeHaX YKPaiHCBKUX
BoeBoAcTB Peui [locnonuroi BuHMKIA YKpaiHChKa Ko3albka JepkaBa — [eTbMaHIIKHA
(aeodimiitaa Ha3pa). Ii mosBa MOB’A3aHa 3 BU3BONBHOIO BifHOIO YKPAiHCHKOTO HApOIy MPOTH
MOJISAKIB 1 TypKiB. 1151 meprkaBa npoicHyBana 1o 1775 poky [5].

3aKOHOJAaBCTBO [ eThMaHIIMHU 0a3yBasiocsi Ha KO3al[bKOMY 3BHYA€BOMY IIPaBi, a TaKOX
Ha MPABOBUX aKTaX Ta yHIiBepcasaX, sIKi BUIABAIUCS T€ThbMAaHAMH W KO3AIIbKHIMH YPSIOBIISM.
Takoxx B YKpaiHi il 4ac KO3albKoi OO BUKOPHUCTOBYBAJINCSA HOPMHU JINTOBCHKOTO CTaTYTy
Ta LIEPKOBHOTO 3BUYA€BOro npasa. CynoBi (yHKIII MOKIaAaINcs Ha BINCBKOBOTO CYJIIO, a 3a
NIEBHUX OOCTaBUH Ha BIHCHKOBOTO OCaBYJIa, BINCHKOBOTO MHCapsl, KOIIOBOTO OTaMaHa, 0BOMIIA,
KypIHHHX OTaMaHIB, a B CKJIaJJHAX CIIpaBaxX HaBiTh Ha BCIO BilickkoBY paiay (Kimr). BiiicbkoBuit
cyaas (KOIIOBHH CyJs) PO3DIAIAB BaXKIWBI Ta CKJIATHI KPUMiHAJIBbHI W IUBIIBHI CIIpaBH
KO3aKiB, KEPYIOUHCh 3BUYAEBHM MPABOM 1 TPAIUIIISIMHU CYyIOBOI MPAKTUKH. Y KOHTEKCTI I[LOTO
BapTO TAKOX 3ayBAKHUTH, IO CYAW KO3aIBKOi MOOW HE JIMIIE 3aCTOCOBYBANHU, a M TBOPWIH
paBo.

Sk ybauaeThcs 13 ICTOPUYHUX JKepell, Y Ko3albKy 100y B YKpaiHi Takoro iHCTUTYTy B
PO3yMiHHI OKpPeMOi HAyKOBOi YM FOPUIAMYHOI MPOILEIypH HE iCHYBaJo, MPOTE MPaKTHKA
3arydeHHsl (axiBIiB (aBTOPUTETHHX OCi0) IS TOTIOMOTH B PO3TJISL CIIPaB MPaKTHKyBaIacs,
0COOJIMBO Yy BOKJIMBHUX 200 CIIPHUX BHITaJIKaX.

Curtyanis B I[bOMY NUTAaHHI KapJUHAJIBHO 3MiHMIacs micis 1654 poky. Ha JliBobepexHy
qacTHHY YKpaiHH BCe OUTBIIE CTANIO PO3NOBCIOIKYBATHCS 3aKOHOIABCTBO MOCKOBCEKOT JIEpIKaBH,
0co0mBo micist BigoMux moaii 1709 poky. ITapocTku iMIepchKoi eKCIIEPTHOT HAYKH, sIKa B
1eil yac TOCHUTh aKTUBHO 10YaJia PO3BUBATHCS Ta 3HAXOIUTHU CBOE€ 3aKPIIUICHHS B 3aKOHOMABCTBI,
MPUPOIHBO CTANHY TOIINPIOBATHCS M HA YKPATHCHKI 3€MIIL.

OuesunHo, mo y BiilicekoBomy Crartyti [letpa I 1716 poky Buepiie B KpuMiHAIBLHOMY
3aKOHOJABCTBI, [ SIKOTO PO3MOBCIOJDKYBANacs Ha TEPUTOPIFO CydacHOi YKpaiHu, Oyio
3aKpIIUICHO TIOJIOXKEHHS, SIKUM Haka3yBalocs 3alydaTd JIiKapiB AJISl MPOBEACHHS CYIIOBO-
MennaHOi ekcnepTr3d. Lle poOmiiocs It mpoBEOeHHST HUMH JOCIIIKCHHS TTOIIKOHKECHb Ha
OlIsA31 ¥ TITl MOTEPIIOr0 — JUISI BCTAHOBJICHHS NMPUYWHHO-HACTIIKOBOTO 3B’ SI3KYy MK JIsIMU
BUHHOT'O 1 HACTAHHAM 3JI0YMHHOTO Pe3yibTary. Pe3ylbTaTi eKCIepTH3H MOAABAIUCS 10 CYIY
y (opMi MHCBMOBOTO CBITYEHHS, a AOCTOBIPHICTh iX MIATBEP/DKYBAJIACS MPUCSTOI0 BUKOHABIL
(daxiBuem) [6].

Otxe, 1716 poky B 3aKOHOJABCTBi, SIKE Majo JOTHYHE BiJHONIEHHS N0 YKpaiHH,
3aKPIMJISUIOCS 3ay4eHHS CHeliaiicTa JUis JTOCHiKEHHs JIOKa3iB y CYJOBHX IIISIX; TaKOXK
yIIepIe 3aKOHOMABEIb BUMArap pe3ylibTaTH JOCHTIHKCHHS HAIaBaTh Cymy y (GopMi IMHCEMOBHX
CBiUCHB, TOOTO (PAaKTHIHO SIK BUCHOBOK, Ta BIEPIIE 3aKOHOJABUO MEepenOaynB MPUBEICHHS
JI0 TIpucATH (HaxiBIs, SIKAWA 371HCHUB JOCHIIKEHHS, YAM JIe-Iope MOoTepekaB Horo mpo
BiJIIOBIIAJIBHICTh 33 HaJlaHHS CYAY 3aBiJlOMO HEMpaBJMBHUX BiJJOMOCTEH 3a pe3ysibTraTaMu
MIPOBENICHO] EKCIIEPTH3H.
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Kpim Toro, sik 3a3nauae 0. B. [lenoc, «y 1743 poui Oyio ynopsAKOBaHO MEPIINNA KOJIEKC
yKpaiHchkoro mpaBa «lIpaBa, 3a SKUMH CYIHTBCS MAaJOPOCIHCHKUN HApOI», IOJOKCHHS
SKOTO BU3HAYANIN «CTAaH OOKEBULISH) SIK MPUPOAHUH JeeKT pO3yMOBOTO PO3BUTKY Ta «CTaH
AJIKOTOJILHOTO CIT'STHIHHS», 110 BCTaHOBIOBaBcA Jikapsamu (I'maBa XX apt. 44) [4]. Tobro
CyJIM TIOYaJTi AKTHBHO BUKOPUCTOBYBATH CIICIialIbHI 3HAHHS.

VY niepion nepeOyBaHH YKpaiHu M iMIiepchKoro Bianoro (3 kinmst XVIII mo noyatky XX cr.),
Ha BiJIMiHY BiJl KpUMIHAJILHOTO, BITYM3HSAHE IMBLIbHE TIpaBo 10 CymoBoi pedopmu 1864 poky
aKTHBHO HE pO3BUBANOCA. lle MOXXHA MOSCHUTH THM, IO caMe B el mepiox IMPOXOIII0
CTaHOBJIGHHSI aOCOJIIOTU3MY B THX IMIIEPCBKHX Aep)kaBHUX yTBopeHHsaX (Pocilickka Ta
ABcTpo-Yropcska immepii), 3aKOHOABCTBO SKUX PO3MOBCIOMXKYBAIOCS Ha TEPUTOPIIO CydacHOL
VYxpaian. A ToMy IIi JepXaBW He Oy 3aIlikaBlIeHI B aKTHBHOMY PO3BUTKY ITUBLIBHOTO
MaTepialbHOTO Ta IUBIILHOTO MPOIECYALHOTO MpaBa, SKi O 3aXHUIIaa mpaBa MepeciuHOro
rpomajasHuHa B ¢y [7].

3pemToo, TOTOYacHI €BpOIEichKi NMpaBoBi pedopMH HE MOIVIM HE BIUIMHYTH Ha
3aKOHOaBCTBO PocilichKkoi iMIepii, ke MOMMUPIOBATIOCS Ha TEPUTOPIO CydacHOi YKpaiHu, Ta
MIPOWTH OCTOPOHb MUMO HBOTO.

Sk maciigok, 20 muctonanga 1864 poky B Pocii mpoiiiia CynoBa pedopma, sika 3aTBepauiia
Craryt xpumiHansHOro cyfaounHcra (1864 p.) ta CraTyt nuBinbHOrO cymounHcTBa (1864 p.),
ITI0 TIPU3BEJIO JI0 CYTTEBUX 3MIH Y TIOPSJIKY 3IHCHEHHS KPUMIHAILHOTO 1 IMBLILHOTO CY/IOYMHCTBA.
CraryT IIMBUIBHOTO CYJIOYMHCTBA yBiOpaB y ceO¢ OCHOBHI MPUHIMIM KOAU(IKAIll IMBUILHOTO
npouecy y ®panmii i, sk 3a3Hadae npogecop B. I'. JlaBpuk, «pakTUUHO IPYHTYBaBCS Ha
LuBineHOMY IpolecyanbHOMY Kojekci dpaHiry3pkoi pecryOmiku 1806 poky» [8]. 3aBmsku
miif pedopMmi MUBITEHE CYZOYHMHCTBO BiZOKPEMITIOBANOCS BiJ KpUMiHaIBHOTO. CTPYKTYpY
CraTyTy OUBITBHOTO CYZOYMHCTBA CKJIaJalld 3arajbHi MOJIOKCHHS Ta YOTHPU KHUTH, SIKi
HamiuyBanu 1 460 crareit. [lis mux CTaTyTiB 3aKOHOMIPHO pO3MOBCIOJKYBajacs il Ha
TEpUTOPiI0 YKpaiHH.

Ananiz CtaTyTy DUBUTHHOTO CyIOYHHCTBA 1864 pOoKy MOKa3ye, M0 TEPMIHN «EKCIIEpTH3a» Ta
«BHCHOBOK €KCIIEpTa» B HHOMY III¢ HE MIiCTHIIHCS.

Po3BuBanacst excrieptHa Hayka W Ha ['anuumni, sika B mepiox 3 1850 mo 1918 pokis
BXOJIMJIA 10 CKJany ABCTpO-YTopimuHu. [{ikaBUM y IbOMy KOHTEKCTI € Te, 110 B IIUBLIBHUX
CIpaBax KpaWoBUX cymiB ['allMyWHHM, SKI KEepyBaJUCS 3aKOHOJABCTBOM OCTaHHBOI, «JI0
0COOOBHX JIOKA3IB 3apaxOBYBATUCS TAKOXK CBIAYEHHS 1 JyMKa EKCIIEpTIB, SKI CBOIMH 3HAHHAMMU
JoTIOMarany CyAIsiM 3pO3yMITH JIOKa30BHHM MaTepial 4M AOCHiIKyBaHe MUTaHHS...» [9].
3ragkyd mpo Te, IO Li CBIAYCHHS W AyMKa EKCHepTiB O(OpMISNIMCS SK BHCHOBKH, Y
TOTOYACHHUX JpKepenax BincyTHi. Lle mae migcraBu 3poOMTH BUCHOBOK, IO KpaHoBI cyau
00MeXyBalnCsl JIAIIC YCHUM BUKIAIACHHSIM EKCIEPTAaMU CBO€i KOMIIETEHTHOI ITyMKH.
Excniepramu B cynax Oynu mepexiaiavi, CBAIIEHHUKH, TICUXIiaTpH, OIiHIOBaYi MaifHa, 3HaBIIi
3 HEPYXOMOCTI TOIIIO.

VY smcromani (3a crapum ctwiieM y skoBTHI) 1917 poky B Pocii craBes mepkaBHHI
MIEPEBOPOT, KU JiKBigyBaB Pociliceky imMmepiro. 3Bakarouu Ha IO CHUTYyalilo, B YKpaiHi
PO3MOYAINCST PEBOJIOLIMHI 3MiHM, HA METi SIKUX OYyJ0 CTBOPEHHS HE3aJIEKHOI yKpaiHCHKOI
nepxaBu. lle npusBeno no nporonomeHHs Ykpaincbkoi Hapomnoi Pecnyoniku (YHP), sxa
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MparHysia 10 oBHOI He3anexxHocTi Bia Pocii. OxHak, sik 3a3HaunB npodecop B. B. Komapos,
mo «3 1917 mo 1921 p. cynmoBe 3akOHOAABCTBO YKpaiHU po3BUBANOCH ApamatudHo. CymoBe
OyIIBHUIITBO THX YaciB Majio (pparMeHTapHUM XapaKTep, OCKUIBKH IIeH Mepioj BiI3HAYaBCs
IIBUIKOTUTMHHICTIO TIOJIITUYHMX TPOIIECB, SIKI YHEMOXKIIMBITIOBATIM CTBOPEHHS 3aca]] He3aJIeKHOCTI
YKpaTHCBKOI AEP>KaBHOCTI 1, 30KkpeMa, CynoBoi cuctemi...» [10, c. 14]. Tomy, BpaxoByrouu Ti
peautii, SIKi OXOIMMJIM TOMI YKpaiHy, CBITYMTH NPO SAKIHCh 3M00YTKU BITYU3HSIHOI CKCIIEPTHOI
HAaYKH{ HE JTOBOAUTECSL.

[Ticnst mikBigamii OLTEIIOBHKAMH YKPATHCHKOI JIEpKABHOCTI Ta BXOJKEHHS YKpaiHH 10
cknany Pagsacekoro Coroszy 1922 poky, a 3axigHux 3emenb — A0 cknaay [lomeii 1923 poky
(ooimiiiHe BU3HAHHA) BITUM3HIHA €KCIIEPTHA HAyKa PO3BUBANIOCA IIiJl BILIMBOM POCIHCHKOT Ta
[TOILCHEKOT, BIZIIOBIIHO.

1924 poxy B VYkpaincekiii PCP Oy yxBaweHuWd mneprumid ykpaiHchkuid L{uBinpHHI
npouecyansHuil konexc (mami — LIIK), sxuif ctaB (pyHAAMEHTANbHUM SIBUILEM Y PO3BUTKY
3aKOHO/ABCTBA i IUBLIBHOTO Mpoliecy YkpaiHu. He Bratouncs y nerani npouecy, 3a3Hau4iuMo,
IO OJIHUM 13 3aC00iB J0Ka3iB Y HhOMY OYJIM BHCHOBKH 3HaBIIiB. TyT ymepie yKpaiHCHKHMA
3aKOHOJIABEIlh BXKUBAE TEPMIH «EKCIIEPT», KU OYB TOTOXKHUM TepMiHy «3HaBelb» [10, c. 16].

1 rpymus 1929 poxy no LIIK 1924 poxy BHeceHO 3MiHH, iforo Oynao TONOBHEHO Ta
JIeTaIi30BaHo.

Bigmorigao no mpunwucie crarti 172 HIIK 1929 poky «mis 3’scyBaHHS TUTaHb, IO
BUHHKAIOTh 32 PO3TILIAY CIIPaBU Ta MOTPEOYIOTH CICIiabHUX 3HAHb, CY[ MOXKE MPU3HAUUTH
excriepti» [11, c. 201]. YkpaiHChkuii 3aKOHOABEIb YIIEpIe BXKUBAE TEPMIH «eKCTepT», 0e3
3TaJIKi MPO «3HABIIB» a00 «00i3HAHUX JIOJei». AJie OBHICTIO BiJl TEpMiHA «3HABII» HE
BiMOBIIsIeThCs. [[bOMY € migTBeppKeHHS 3MicT ctaTTi 141, ae, 30kpema, Ied TepMiH
3aKOHOZaBels 3HOBY 3raaye: «Cym Moke Ha CBiff mounH a0o0 Ha 3asBY CTOPIH MPOBOAUTH
NOoTpiOHI MepeBipHi JaHi II0J0 MOJAHUX JOKa3iB uUepe3... BUKIHK 3HABIB (EKCHEPTIB)...»
[11,c.201].

Sk 1 B momepenmHiXx 3akoHomaBcTBax, y crarti 179 HIIK 1929 poky Takox Oyio
3aKPIMJICHO TPHUITHC, IO «EKCIIEPTH3Y MPOBOATH HA CYl YH 11032 CYJIOM, KOJIU Iie MOTPIOHO 3
XapakTepy AOCHiTy ado KOIU TPYIHO MPUCTABUTHU 00 €KT Aocmimy Ha cya» [12, c. 169]. A
BinoBiIHO 110 cTaTTi 175 nporo Komekcy «ekcnepTu Aar0Th CBOi BUCHOBKH CIIOBECHO abo Ha
MUChMI, 3 ynojgobu cyay. CioBecHI BUCHOBKH 3alUCYOThCS JO MPOTOKOMY 1 1X MiJIHCY€E
eKcepT. Y pasi HagaHHS MHCAHOTO BHCHOBKY CYyZI Ma€ IMpaBO 3000B’S3aTH E€KCIEPTIB JaTH
CJIOBECHE IMOSICHEHHS CBOT'O BUCHOBKY» [1, c. 201].

B iHmiif wactuHi Ykpainy, sika Oyna mig nporekropatoM Ilombi, 1929 poky myOmikyeTbes
MIPOEKT IMBUTBHOTO TpoliecyaabHOro Konekcy Ilonbehkoi PecnyOmiku, sikuii HaOpaB YWHHOCTI
1933 poky [13, c. 342]. Lle#t koAeKC CKIaAaBCcs 3 JBOX YaCTHH. Y MepIIiii 0yi0 3aKpiluieHo
TIOJIOXKEHHS, SIKE CTOCYBAJIUCS 3MarajibHOrO CyJI0BOTO TIPOLIECY i TPETEHCHKOro CyJOYNHCTBA,
a B JpyTiil — 3akpimieHo OyJ0 MOJIOKEHHS PO TapaHTYIOUMH Ta eK3eKyLiiHui mpouecH. Y
KOJIEKCI BIMOOPA3WIIHCS XapaKTepHi PHCH UBLIFHOTO 3aKOHOAABCTBA, SIKE PO3IOBCIOKYBATIOCS
Ha TepuTopito TlombImi A0 OTpUMAaHHS HEIO HE3AIEKHOCTI, — Ie i pociiicekoro CraryTy
UBLIBHOTO Cyn0YrHCTBA 1864 pOKy, 1 HIMEIIBKOTO KOJEKCY IIUBLIBHOTO Tporiecy 1877 poky,
1 aBCTPIHCHKOTO KOJIEKCY IMBiIbHOTO Tiporecy 1895 poky [14, c. 271; 15].
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HesBaxarouu Ha Te, 10 A BCTAHOBJICHHS (aKTHYHUX OOCTaBHH HEPIiJKO MOTPiOHE
3aCTOCYBaHHS CIEMiaJbHUX 3HaHb Y (OPMi EKCIEePTH3U, Y TOJHCHKOMY IHUBUIBHOMY
MPOIECYAIbHOMY 3aKOHOJABCTBI Ha MOMEHT, KOJIM 3aXiTHOYKPaiHChKiI 3eMJII BXOJIMIIH IO
cknany Iloabuii, To6To 70 1939 poky, B3arani 0yj0 BiICYTHE KIacUYHE BU3HAUEHHS MOHATTS
«EKcIepT» 1 «cynoBa excrepTusay. Y llombcbkii PecryOmini ekcriepTd yMOBHO IPUPIBHIOBAIIUCS
JI0 «30BHIIIHBOTO 3ac00y (PaxOBHX 3HAHBY, IO SIKOT'O 3BEPTAIOTHCS CYJ YW MPOKYpOp Y pasi
TOTpeOH TSl yXBaJICHHS TIPABUITLHOTO pillieHHs. | Taka TeHISHITS MATPUMYETHCS B 3aKOHOIABCTBI
IMonpmi go HuHi [16, ¢. 240-246].

1964 poxy B VYkpaincekiit PCP OyB yxBanenuil HoBuil LluBinbHHH mnporecyanbHU
kozekc. Binmosinno mo cr. 27 LIIK nokasamu B IUB1UIBHIN cripaBi Oynu Oyab-siki pakTHUHI
JlaHl, Ha IMiJICTaBl SIKUX Y BU3HAYCHOMY 3aKOHOM TMOPSAAKY CyJl MII' BCTAHOBUTH HAasBHICTh 200
BIJICYTHICTh OOCTaBHH, 110 OOTPYHTOBYFOTh BHMOTH i 3allepedeHHsI CTOPIH, Ta iHII OOCTaBUHH,
SIK1 MaJIM 3HAYECHHS JUI IPaBUILHOTO BUPILIEHHS cipasu [17].

Lli maHi BCTAHOBMIOBAIMCS, 30KpeMa, TaKUM 3aco00M, SK BHCHOBKaMHu ekcnepTiB. Ha
migcrasi ct. 36 LIIK cymas 3abe3nedyBaB moka3u depe3 BUTpeOYBaHHS TaKOX 3a MOTpedu i
BHCHOBKY ekcriepta [17]. Bapro 3a3HaunTH, mo B niepiox unaHOCcTi LITK 1964 poky cymmi
4acTO KOPUCTYBAIUCS KOHCYJBTAIISIMH CIEIaNICTIB PI3HUX Taly3ed crHemiaJbHUX 3HaHb 1
00Me>KyBanucsl OTPUMAHHSM BiJl HUX JIMIIIE YCHUX BUCHOBKIB. 3aranaoM Takui MiAxix icCHyBas,
KOJIM CyZ BBaKaB IPU3HAYCHHS 1 IMPOBEICHHS SKCIIePTU3N HenouitbHuM. Hanpukman, y pasi
KOJI JUISA BUPIIICHHS CIIPAaBU CyIy JOCTATHBO OYJO0 OTPUMaHHS JOBIJKOBHUX 3HAHb BiJ
apxiTekTopa-OyiBelbHUKAa YHM OLIHIOBaya HEPYXOMOCTi Tomo. TyT TakoX MOTPiOHO
aKIEHTYBaTH yBary Ha Tomy, 1o LIIIK 1964 poky He BigMeKOBYBaB €KCIEpTa Ta CIEIialliCTa.

Iepion HezamexxHoi Ykpaincekoi nepkaBu (1991 — cywacHmit mepiox). Lleir mepion
XapaKTepU3Y€EThCS TOSIBOKO 0araTb0X HOPMATHBHO TPABOBHUX aKTiB, sIKi B TICBHUU CITOCIO
CTOCYIOTECS IIPOBEJICHHA eKcrepTus [18, c. 5]. 3okpema, ykpaiHChKHil 3aKOHOJABELb TIOPSIOK
MIPU3HAYEHHS CYJOBUX EKCIEePTU3 BU3HAUMB 3akoHOM Ykpainu Bix 25.02.1994 Ne 4038-XH
«[Ipo cynoBy excriepTr3y», «I[HCTPYKIII€IO TIPO MPU3HAYCHHS Ta IPOBEICHHS CYIOBHX EKCIIEPTU3Y,
Ky 3aTBEpIDKEHO Haka3zoMm MiHicTepcrBa roctumii Ykpainu Big 08.10.1998 Ne 35/5,
[{uBiNbHUM IpolLiecyanbHUM KojekcoM Ykpainu Bix 18.03.2004 Ne 1618-IV Ta iHmmmu
HOPMATUBHO-ITPABOBUMU aKTaAMH.

Bigmorigao g0 ct. 76 unaHOro I{ITK moka3oM y IMBUIBHIN cnipaBi € OyIb-sKi JaHi, Ha
MiZICTaBi SIKUX CYI MATBEPUKYE ab0 CIpocToBye 0OcTaBUHH ((pakTH), Ha SKI MOCHIAIOTHCS
CTOPOHH, Ta SIKi MalOTh 3HAUEHHS AJIs BUpilIeHHs crpaBu. L{i 1aHi BCTAHOBIIOIOTHCS TAKUMHU
3acobamMu, 30KpeMa, sIKk BUCHOBOK ekcriepta [19, c. 56].

IMincymoByI0un BUIIe3a3HAYEHE, JOXOINMO BICHOBKY, III0 YKpaiHChKa eKCIIepTHA HAayKa Ta
il CKJIaJoBa — BHUCHOBOK CKCIIepTa, MPOWIUIA 0araToOBIKOBHIA €BOIOIIMHUNA PO3BUTOK — BiJl
NPUMITUBHUX JOCHTIDKEHb JOKYMEHTIB 10 CEpHO3HHUX IOCIIDKEHB, MOOYIOBAHMX HA CYYacHHX
MIEPEIOBHX JOCSITHEHHSIX HayKH. PO3BHTOK eKCIIepTHOI HAyKH B YKpaiHi MaB XBUIICTIOAIOHUIA
XapakTep 3 YepryBaHH;IM IIEPiOfiB aKTUBHOTO CTaHOBIICHHS Ta 3aHernany. Ha okpemmx eramax,
30KpeMa 3a 4YaciB Pyci, elleMeHTH eKCIepTHOI JiSUTbHOCTI 3HAXOJWIH CBOE BiJOOpakeHHS
HaBiTh Yy 3aKOHOIAaBYMX akTax. HatomicTe y moOy KoszanrTBa cmocTepiramocsi cyTTeBe
VIIOBUTEHEHHS PO3BUTKY €KCIIEPTHOI HAYKH, KA (PaKTHIHO He (PYHKIIOHYBaIa K CaMOCTiliHa
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ramy3b 3HaHHA. Hajani, 3a yMOB IMIIEpPCBKOTO IIAHYBAHHS, YHACHIJOK 00’ €KTUBHUX MOJIITUKO-
NPaBOBHX YMHHHKIB, EKCIICPTHA HayKa 3HOBY Modayia (OpMYBATHCS K Y JOKTPHHAIEHOMY
cepesoBHIIi, Tak i B 3akoHomaBuiii cdepi. [Ipote momiThuni kataxmizmu 1917-1921 pokis
IPU3BENU 10 TaIbMYyBAaHHS I[LOTO INpOIECY, 1 Ha JESIKUH yac Mpo eKCHEPTHY AisIbHICTh B
Yxpaiti 6ya0 NpakTUUHO 3a0yTO. Y HACTYIHI IECATHIIITTS HayKa MOCTYIOBO BiJJHOBIIOBAJIACH 1 B
Cy4YaCHHH Tepioj] Jocsria BiTHOCHOT CTaOlIBHOCTI Ta HAJEKHOTO PIBHS PO3BUTKY. YIepie
Ha TEpUTOpii cydacHOi YKpaiHM BUCHOBKHU «00i3HaHUX JOJEH» — Mpoobpa3 cydacHHUX
BUCHOBKIB €KCIIEpPTa, BUKOPUCTOBYBaNUCS e B yacu Pyci. Ilepimri npaBoBi 3rajJku HOHSTTS
«EKCIepT», «BUCHOBKH EKCIIepTa» B YKpaiHi cAraroTh qpyroi nooBHHH XIX CT., KON YKpaTHCBhKi
3eMJTi BXOJMIIM J0 CKiany Pocilickkoi Ta ABCTpo-YTOpchkoi immepiit. Came B med mepiof
BiZI0OYBa€ThCSI BUOKPEMIICHHS TEPMiHIB HA TO3HAUEHHS OCBIYEHHX CIEIIATICTIB y CYIOYMHCTBI.
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I. D. Severin. ORIGINS AND HISTORICAL AND LEGAL BACKGROUND OF
THE EXPERT'S CONCLUSION

The article examines the origins and historical development of the institution of forensic
examination and expert opinion in Ukraine.

The study confirms that the first seeds of modern forensic examination were sown as early
as the 6th century BC in Ancient China. Even then, “knowledgeable people” conducted
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research to identify forged documents. All this, of course, was done at a primitive level,
without any scientific methods, but it became an impetus for the further development of the
science we now call forensic science.

It has been established that the first attempts to discover the patterns of handwriting
formation that would be relevant to the study of manuscripts were made in the 4th century BC
in Ancient Greece.

It has been established that the use of the special knowledge of “knowledgeable people”
in court dates back to the reign of Emperor Justinian 1, approximately in the 6th century AD,
when one of the most significant historical legal reforms took place, which entered the annals
of world jurisprudence as the codification of Roman law, under the name “Corpus juris
civilis” (“Civil Law Code”). According to historical data and the content of literary works of
that time, it was during this period that judges began to officially refer to specialists for
handwriting analysis during court proceedings.

1t has been confirmed that the archival records do not contain any references to the use of

“knowledgeable people” in the courts of Rus. However, they mention witnesses, ordinary
people, and boundary witnesses, who can be identified with the category of “knowledgeable
or informed people.”

1t has been established that “knowledgeable people” in the Polish-Lithuanian era were a
category of auxiliary persons who were used by courts to verify the authenticity of documents,
as well as to question the community in order to establish certain factual circumstances in the
cases under consideration.

It has been confirmed that during the Cossack era in Ukraine, there was no such
institution as expertise in the sense of a separate scientific or legal procedure, but the
practice of involving specialists (authoritative persons) to assist in the consideration of cases
was practiced.

It has been established that the term “expert” was first used by domestic legislators in the
Civil Procedure Code of 1925.

Keywords: expert, forensic examination, expert opinion, knowledgeable people, informed
people, authoritative people, Civil Procedure Code, Cossack era.

Cmamms naodiiiuna 0o peokoneeii 10 socoemusi 2025 poky
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AHAJII3 OKPEMOTI'O IIOJIO)KEHHS CTATTI 615
KIIK YKPATHHU IIIJI TPU3MOIO PIIIEHHS
KOHCTUTYHIMHOI'O CYJY YKPAIHHU. CYJTOBUHN
KOHTPOJIb Y ITPOKYPOPCBKUI HATJISIT?

24 momozo 2022 poxy y 38’a3Ky 3 BIlICbKOBOW azpeciclo pocilicbkoi ¢hedepayii npomu
Yrpainu Vrasom Ipesudenma Yipainu Ne 64/2022 eésedeno éoennuii cman. Ozonouienisi 8
Vkpaini 60oennoco cmany cnpuyuHuno 3HA4HI 3MIHU 8 OILILHOCMI NPABOOXOPOHHOL cucmemu
ma opaamié 0epiHcasHoi 61a0u 3a2aiom, 30Kpema opeanie npoxypamypu. Taxuii pedcum
noknaoac ocobausi 06068 ’A3KU Ma GUMOSU HA OP2aHU 3 Memoio 3abe3neueHns HayioHaIbHoL
be3nexu ma GUKOHAKHS 3a60alb, NOG A3AHUX 3i 30pOUHUM KOHpAIKmMoM. B ymoeax ocHHO20
cmany 30inbuyemsbesi 00ca2 NOBHOBAJICEHL NPOKYPAMYPU, WO NO8 SA3aH0 3 nompeboio 8
3a6e3neyuenHi 3aKOHHOCMI 1l NPABONOPAOKY 8 YMOB8aX Ni0gueHoi 3a2po3u be3neyi depaicasi,
wo 6yoe 00CaiOHCeHO 8 Yill HAYKOGIll crnammi.

Ocobusy ysazy 30cepeodiceno Ha CYmmesoMy poUUPeHti nPOYecyaibHux NOGHOBAICEHD
NPOKYpamypu, siKd 8 yM08ax 30poiHo20 KOHGpAIKMY ompumana niocuieny poib y KOHmeKcni
3MiH 00 KPUMIHANBHO20 NPOYECyanbHo20 3aKoHooaecmed. Lle nocunenns no3uyii opeauie
npoKypamypu 6i00yn0cs, 30Kpemd, 3d paxyHoK 0OMediCenHs cy008020 KOHMPOIIO-KIIOU08020
iHcmumymy, wo 3abe3neyye QOMPUMAanHs npaes i c600600 THOOUHIL.

Baosicnueum npasosum opicnmupom y ypomy Kowmexcmi cmano piwienns Koncmumyyitinozo
Cyoy Vkpainu Ne 8-p(11)/2024 6i0 18 nunns 2024 poxy, AKUM BU3HAHO HEKOHCIMUMYYIUHOIO
yacmuny wocmy cmammi 615 Kpuminanvrnoeo npoyecyanvrnozo kooexcy Yxpainu. 3asnauena
HOpMa nepeoddauana asmomMamuine NPoOOBIHCEHHs CINPOKY MPUMAHHA Ni0 8apmoio 8 pasi
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HEMOACTUBOCT CYO08020 PO32TA0Y, WO PAKMUUHO YCYBANO CYO i3 NPOYECYaNbHO20 KOHMPOTIO 3a
3aCMOCY8AHHAM 00HO20 3 HAUCYBOPIUUX 3AN00IICHUX 3aX00I8, MPUMAHHS NIO 8apMOTO.

Busnanua nexoncmumyyitinoro wacmunu wocmoi cmammi 615 KIIK Ykpainu mae
WUPUWIUTE KOHMEKCM, HIJIC Tuuie NUMAHHS agMmoMamuiHo20 NPOO0BICEHHS CMPOKY MPUMAHHSL
nio eapmoro. Lle piwenna Koncmumyyiiinoco Cydy Yxpainu haxmuuno cmano 3anodiscHuxom
8i0 HAOMIPHOI KOHYEeHMpPayii NOBHOBAJICEHb Y PYKAX NPOKYpAmypu nio 4ac 80EHHO20 CMAHY,
OCKIbKU NPOKYPOPCHKULL HARTAO He Modice | He NOGUHEH NIOMIHAMU cOO0I0 cyO08ULl KOHMPOITb.

Cracysanns yici Hopmu cmano peaxyicio Ha OUCOANAHC MIdC NPOKYPOPCOKUM HALASOOM i
Cy008UM KOHMPOIEM, WO BUHUK NI 4ac Oii BOEHHO20 CMAHY, Ma NIOMEEPOULO NPIOPUMEmHICIb
€y008020 KOHMPOTIIO AK MEXAHIZMY c80000U MaA 0COOUCTNOT HEOOMOPKAHOCMI HABIMb 8 YMOBAX
B0EHHO20 CMAHY.

Kmouosi cnosa: piwienns Koncmumyyitinoco Cyoy Yipainu, Kpuminanvhuil npoyecyanvrul
KoOexc Ykpainu, mpumanusa nio eapmoro, o0ene2y8auHs (nepedaia) nOBHOBAN CEHb, CYOOBULL
KOHMPO/b, NPOKYPOPCLKULL HA2TAO.

MeTo10 CcTATTi € JOCTiHKSHHs MTPOOJIEeMH JieJIeTyBaHHS MPOIecyalbHUX (DYHKIIM opraHam
IPOKYypaTypH BiA cyAOBOi BiIaau YKpaiHM B yMOBaX BOEHHOTO CTaHy, a TaKOX aHali3
TpaHcopMarllii CIiBBIJHOLIECHHS IXHIX NMOBHOBAXEHb y MeXaX KOHCTUTYLIHHHUX 3acaj
KPUMIHAJIFHOTO TIPOBAKCHHSL.

BukJian ocHoBHOro marepiasy. 3akoHoaBerb BHic 3MiaH Bix 03.03.2022 mo craTti 615
KpuminansHoro nporecyaiabHoro kojaekcy Ykpainu (mami — KIIK Ykpaian), siki po3mmpuin
ii nif0 He JNHIIe Ha PEXHUM JOCYIOBOTO PO3CTIAyBaHHS, ale X Ha IMPOJOBXKEHHS CTPOKIB
TPUMAaHHS TiJI BapTOIO IIiJT Yac CYJ0BOTO MPOBaKeHHS. KpiM Toro, ctpuMyBaHHS 30pOHOT
arpecii HUHI CTOCY€EThCS BCI€ET TEPUTOPIT JIepyKaBH depe3 MOBHOMACIITA0HY BiliHY, a HE JIMIIE
OKpeMHX perioHiB. Takuii mpaBoBHil peXUM MOXKE 3alpOBaKYBAaTHCh y pa3i BBEJICHHS B
VYkpaiHi BOEHHOTO YU HAJ3BHYAIHOTO CTaHy, MPOBEACHHS AHTUTEPOPHCTHUYHOI OIepartii,
3aX0JliB 13 3a0e3MeUeHHs Ha0e3neKy, 000pOHH Ta POTHIIT 30POiHIH arpecii IHIINX TepKaB.
Bin gie 3a 00’e€KTHBHOI HEMOXKIIMBOCTI peaiizaiii MOBHOBaXEHb OpPraHaMH JO0CYZOBOTO
PO3CITiIyBaHHSI, IPOKYPOPaMH, CyJIOBUMH 1HCTAHIIISIMH.

3 METOI0 MiIBUIIEHHS e(peKTUBHOCTI KPUMIHATIBHOIO MPOBAPKEHHS B YMOBAX i BOEHHOIO
crany BepxoBHa Pama Ykpainu yxBammina psig 3aKOHIB, SSKUMHU OyJIH BHECCHI 3MIiHHU IO
KpumMiHanbHOTO TIpOIecyaabHOTO0 KOIEKCY YKpainu. BoHH crnpsiMoBaHI Ha BIOCKOHAJICHHS
MEXaHi3MiB peaii3almii MOBHOBAXEHb CIIAYMX, MPOKYPOPIB, CIITUUX CYAIIB Ta KEPIBHUKIB
OpraHiB MPOKYpPaTypH Il Yac JOCY0BOTO PO3CIiIyBaHHA Y MEPioj] 3aNPOBAIXKEHHS BOEHHOTO Y1
HAI3BUYAHOTO CTaHy. 30KpeMa, OHOBJICHO i moJyioxkeHHs ctatTti 615 KITK Ykpainu.

Bapro mijgkpecinTH, o came BHeCeHI 3aKOHO1aBY1 3MIHM 1CTOTHO BIUTHHYJIH HA PO3IIHPEHHS
(yHKIIOHATEHUX MOXKIIMBOCTEH MPOKypopa depe3 HagaHHsI HOMYy OKPEMHUX ITOBHOBAKEHb, SIKi
paHimie HameXaau IO KOMIIETEHI] ciigdoro cyami (Cyay), 30Kpema y BHpIIICHHI HEBHHX
TpoLeCyaTbHIX MTUTAHb:

— 3miiicaenHs npusoxy (ct. 140 KIIK Ykpainu) [1];

— THUMYAaCOBHIA JOCTYH 110 pedel 1 mokymeHTiB (cT. 163, 164 KIIK Ykpainn) [1];

— HakJaJeHHs apewty Ha MaiiHo (ct. 170, 173 KIIK Ykpainn) [1];

Cogies C. O., Tecnuyvruii A. A. Ananiz okpemozo nonodicennss cmammi 615
KIIK Vkpainu nio npusmorto piwenns Koncmumyyitinozo Cydy Yxpainu.
Cy0oguil KOHmMpoRb YU NPOKYPOPCLKUL HA2NAO?
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— 3acrocyBaHHs abo 3MiHa 3an00ikHOro 3axoay (cT. 186 KIIK Ykpainn) [1];

— 3acrocyBaHHsI 3armooikHOTO 3ax014y (cT. 187 KIIK Ykpainn) [1];

— JI03BLI Ha 3aTPUMAaHHA Ii03pIOBAHOI0, 0OBUHYBAUCHOIO 3 METOIO MpHuBoAy (cT. 189,
190 KIIK Ykpainn) [1];

— CTPOKH OCYAOBOTO po3ciiayBaHHs (cT. 219, 249 KIIK Ykpainn) [1];

— TIPOBEJCHHS JONUTY, BITI3HAHHS y PEXKHMI BileOKOH(MEpEHIii M 9ac JOCyI0BOIO
poscaigyBanus (cT. 232 KIIK Ykpainn) [1];

— TIPOBEICHHS CIITUMX (PO3IIYKOBHX) Jii, SKi IMOB’s3aHi 3 OOMEKCHHSIM KOHCTHTYITIHHHX
MpaB YYaCHUKIB KPUMIHAJIBHOTO MPOBAHKEHHS (IPOHUKHEHHS 0 JKUTJIA YM 1HIIOTO BOJOMIHHS
ocobu (ct. 233 KIIK Ykpainm), oomryk (ct. 234, 235 KIIK Ykpainu), oTpuMaHHS 3pa3KiB JUIs
npoBeieHHs excnepTusu (ct. 245 KIIK Ykpainn) [1];

— JIO3BJI HA TIPOBEACHHS OOIIYKY B KHTJI UM IHIIOMY BOJIOAiIHHI 0cO0M (CT.-CT. 233-235
KIIK Vkpainn) [1];

— BimiOpaHHs 3pa3kiB it ekcrieptusu (cT. 245 KIIK Ykpaian) [1];

— HAJaHHA JIO3BOJY Ha MPOBEJCHHS HETJIACHUX CIITYMX (PO3IIYKOBHX) Aiid (CT. 246248
1250 KIIK Ykpainn) [1];

— o0OpanHA 3amo01KHOTO 3ax0/ly y (GopMi TPUMaHHA i BapTO Ha cTpok 1o 30 mi6 mo
0ci0, sIKi IMI03PIOI0THCS Y BUMHEHHI 3JI0UMHIB, mependadeHux crartamu 109-115, 121, 127,
146, 146-1, 147, 152-156-1, 185, 186, 187, 189-191, 201, 255-255-2, 258-258-5, 260-263-1,
294,348, 349, 365, 377-379, 402—444 KIIK YkpaiHu, a y BUHATKOBUX BHUITaJKaX TaKOX Y
BUMHCHHI IHIIWX TSOKKUX YU OCOOJIMBO TSKKHX 3JIOYMHIB, SKIIO 3aTpUMKa B 0OpaHHI
3amo0KHOTO 3aX0y MOXKE MPHU3BECTH J0 BTPATH CIiiB KPUMIHAIBHOTO MPABOMOPYIICHHS
a00 BTeui 0cOo0OH, SIKa IMiI03PIOETHCS Y BUMHEHHI TAaKOTo 3104nHy [1].

Yacrtuna 6 ct. 615 KIIK panimne nepenbadana, mio B pasi 3aKiH4€HHS CTPOKY YXBaJH PO
TPUMAaHHS il BAPTOIO Ta HEMOXIIUBOCTI PO3IIISAY CYJAOM MMHUTAHHS PO HOro MPOIOBKEHHS
3a3HAYCHUH 3aM00KHUH 3aXij]] aBTOMATHYHO MIPOJIOBXKYBABCS J0 BUPINICHHS MUTAHHS, aJie HEe
Oinbiie Hixk Ha 2 Micsi [1].

IIpore 11e ONOXKEHHS OyJI0 OCKapKeHe Yepe3 MOTSHINHHE TOPYIIeHHS KOHCTUTYIIIHHUX
IpaB Ha CBOOOAY Ta OCOOUCTY HEOTOPKAHHICTb.

Hpyruii cenar Koncrurymiitnoro Cyny Ykpainu 18.07.2024 yxBanuB pillleHHsI, BU3HABIIH
gacTuHy 1octy cratti 615 KITK Vkpainn HekoHcTuTyIiiHO0. Cy/l 3a3HAYUB, 1110 3aKOHOIABEIh
HE BpaxyBaB NOTpeOy B yXBaJICHHI PIllIEHHS PO MPOAOBKEHHS CTPOKY TPUMAaHHS ITi/l BapTOIO
BUKJIFOYHO CYJIOM Ta 3 TIJIBUIICHUM piBHEM OOIpyHTYyBaHHS. Lle 0COONMBO BaXIIMBO, OCKUTBKH
HieThest Mpo HaMOLIBIN cepiio3He BTpydaHHS B IIPaBO Ha 0cOOUCTy cBOOOAY [2].

Crarts 615 KIIK VYkpainu 3acTOCOBYEThCSI Ha Yac BOEHHOIO CTaHy il 3a yMOBH
HEMO>KJIMBOCTI BUKOHAHHS CIITYNM CYIICI0 CBOIX MOBHOBAKCHD 3aKOHOAABEIh HAZIAB TIPABO
KEpIBHUKY OpraHy HpOKypaTypH 3AiHCHIOBATH NMOBHOBa)XEHHS, mependadeHi crarrsimu 140,
163, 164, 170, 173, 186, 187, 189, 190, 206, 219, 232-235, 245-248, 250 Ta 294 KIIK
Ykpainu, a TAKOXK iHIII MOBHOBAXEHHsI, BU3HAYEHI B 1. 2 4. 1 cT. 615 mporo Konekcey [1].

Bomnouac y m. 2 4. 1 3a3HaueHoi cTaTTi mHepemdadeHa mepenada IPOIeCyaTbHUX
MIOBHOBAXXCHB CIITYOTO CYIJi camMe KePiBHUKY OpraHy MPOKYpaTypH, a He MPOLECYaTbHOMY
KEpiBHUKY B KPUMiHAJIFHOMY IPOBAKCHHI.
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IIpaBo mepemaTu mpolecyasibHI MOBHOBKEHHS CIIIYOTO CYIJi KEPIBHUKY OpraHy
MIPOKYpaTypy Ma€ HaJaBaTHCS JHIIE HA TUX TEPHUTOPIAX, Je uepe3 00ioBi il abo 3 iHIIMX
00’€KTUBHUX NpHYMH (pyHHYBaHHS a00 TONIKODKEHHS OYIiBIII CyIy TOINO) BiJCYTHS
MOJIMBICTB 3[1ACHIOBATH CIiTYMM CYJJICI0 CBOIX MOBHOBaXEHb [0, c. 7].

Yactuna 6 crarti 615 KIIK Ykpainu BU3Havana, o B pa3i 3aKiHUEHHS CTPOKY Jii yXBanu
CyIy TpO TPUMAHHS IIijI BAPTOIO Ta HEMOKIIMBOCTI PO3IILALY CYAOM IMHUTAHHS PO MPOAOBKECHHS
CTPOKY TPHUMaHHS ITiJ] BAPTOIO B YCTaHOBJICHOMY 1M KoliekcoM mopsky oOpaHwii 3aro0iKHAI
3axiJ] y BUNISII TPEMAHHS 11T BAPTOIO BBKAETHCS MPOJOBKEHUM JI0 BUPIMICHHS BiAMOBIIHOTO
MUTaHHA CYJIOM, alie He Olble HiX Ha ABa MICSAII.

Yactuna 6 crarti 615 KIIK YkpaiHu BCTaHOBIIIOE€ BUHATKOBHUM MOPSAOK IPOJOBKCHHS
CTPOKY TPWMAaHHS IIiJi BapTOI B YMOBaxX OCOOJIMBOIO MPABOBOrO pPeXMMYy. SIKIIO Tix Yac
CYJIOBOT'O PO3MIISITY KPUMIHAIBHOT CIIpaBy CILTUHYB TEPMIH JIii YXBaJH PO B3ATTS ITiJl BapTy,
a cyl 00’€KTHBHO HE MOXXE MOCTaBUTH Iepe]l CTOPOHAMH MUTAHHs PO WOTO MPOJOBKEHHS
BianoBiaHo n0 yactuHu 3 crarti 331 KIIK Ykpainu Ta po3risHyTH ioro, To 3aCTOCOBaHHH
300 KHUH 3aXiJ] y BUIIISIII TPUMAHHS 1T BAPTOIO BBAXKAETHCSA ABTOMATHYHO TPOIOBXKECHUM
JI0O MOMEHTY BUPIIIEHHS [OTO MUTAHHS CYAOM, MPOTE He OUIbINe HiK Ha aBa micsmi. [licms
3aKiHYEeHHS IIbOTO CTPOKY MUTAHHS MPO MOAAJBIIE MPOJIOBKEHHS TPUMAHHSI 0OBHHYBaYCHOTO
i BapTOI0 000B’SI3KOBO Mae OyTH PO3IIIHYTE CYAOM y MOPAIKY, BU3HaAUYCHOMY cTaTTeto 331
KIIK VYkpainu. B iHmomy Bumangky 3amoOiKHHN 3aXif y BUTISAAI TPUMaHHS I BapTOO
BBa)KaTUMETHCS CKacoBaHMM [1].

Tax, 3a3Ha4eHa HOpMa € TUMYaCOBUM BHIIYYEHHSM 13 3araJibHOTO MpaBuiia npo norpedy B
NepioaNUHii CynoBiil mepeBipii 0OIpyHTOBAHOCTI TpUMaHHS ocoOu mix BapToro. BoHa nae
3MOT'y 30eperTd Jit0 I[bOro 3amo0iKHOTO 3aX0Jy Ha MEBHUH CTPOK B OCOOJHMBHX YMOBaX,
KOJIM CyJl HE Ma€ MOJJIMBOCTI CBO€YACHO PO3TJISHYTH BiJINOBigHE NHUTaHHS. [Ipote micis
CIJIUBY LBOTO CTPOKY CyJ 3000B’si3aHHil a00 MPOJOBXHTH TPUMAaHHS IiJl BapTOK B
nepeadaueHOMY IIpoIecyalbHOMY MOPSAKY, a00 cKacyBaTH HOTO 3aCTOCYBAaHHSI.

[IpoTe ans mOamBIIOr0 HAyKOBOTO JMOCTIHKEHHS IPAaBOMIPHOCTI BWIIYYCHHS I[HOTO
nonokeHHs i3 KIIK Vkpaiam pimennsm Koncrurynittamit Cyn Ykpaiam Bim 18.07.2024
NMoTpiOHO OJpa3y 3BEpPHYTH yBary Ha Jito HOpMHU cTarTi 29 OcHoBHOro 3akoHy YKpaiHH,
SAKUA Tiependadae, 110 HIXTO HE Moxe OyTH 3aapeliToBaHMii abo TPUMATHUCS IIiJ] BapTOHO
IHAKIIe HDK 3a BMOTHBOBAHHMM pIlICHHAM CyIy ¥ TIIBKM Ha TiJIcTaBaX Ta B TOPSJKY,
BCTAHOBJICHUX 3aKOHOM |[3].

Tax camo it BuzHaunB Koncrutyniitauit Cyn Ykpainu B pimenHi Bix 18.07.2024, mo B
3a3HaueHoMy Tpunuci KoHcturymii YkpaiHu HaroiomieHo Ha TOMy, IO ocobucra cBobOona
PO3TIIIAETHCS SIK IPUPOAHUM CTaH JIOAWHH, TOAL SK apemT abo TpUMaHHS MiJ BapTOIO €
BUHATKOBUMH 33aXOIaMH, SIKi MOXYTh OyTH 3aCTOCOBaHi JIAIIE TUMYACOBO Ta BHKIIOYHO 32
HAsSBHOCTI HAJIGKHUX MOPWINYHHX 1 (PaKTHYHUX TMiACTaB, IO MiJJIATaI0Th BCTAHOBICHHIO
(mepeBipi) cynom [2, ab3am Apyruit myHKTY 5.1].

Crarrs 29 Konctutynii YkpaiHu CTBepIXKye MPaBo Ha CBOOOMY SIK TaKe, IO HAICKHUTH
«koxxHOMY». Ile mae mijicTaBu BBa)XATH, 110 TapaHTIl MI€T CTATTI MONIMPIOIOTHCSA Ha OyIIb-AKi
BHITaJKK 1030aBI€HHS CBOOOIM, HE3aJEeKHO BiJ TOrO, SK I I030aBIICHHS CBOOOIU
KJacu(ikyeTbCs 3aKOHOIABCTBOM UM IPAKTHKOIO [8].
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Cam Tekct ctatti 29 KoHetutynii Ykpainu fae mifcTaBu JyIs TAKUX BUCHOBKIB. Hanpukian,
y yactuHi 3 cratTi 29 B pe3yibTaTi 3aCTOCYBaHHS «TPHUMAaHHs IIiJ BapTOK» ocoba crae
«3aTPUMAHOIO», IO CYIEPEYUTh KPUMIHAJIBHOMY IPOIIECYaTbHOMY 3aKOHOJABCTBY 1 JOKTPHHI,
Jie Bce BiI0yBaeThcs HaBIaku. Te, 0 B NEpIIOMY PEUCHHI YACTHUHHU 3 CTATTi 29 Ha3UBA€ThCS
«TPUMaHHAM TIiJ] BAPTOO», Y APYTOMY PEUECHHI Ha3BaHE «3aTpUMaHHIM» [3].

Bimxunsioun aymKy, 10 Taka IDIyTaHHHA B TEPMIHOJIOTIT € HACIIAKOM HEOCBIYEHOCTI Yn
HeoxaiHocTi TBopuiB KoHcTuTymii YkpaiHu, MOTpiOHO MIMTH BUCHOBKY, IO ITUM TepMiHAM
HE HAJaBaJIOCs CIEIialbHOTO 3HAUSHHS, MPUTAMaHHOTO IMEBHIM rairy3i 3aKOHOJABCTBA, a IIi
TepMiHM BXXHBanucs B cTaTTi 29 KoHcTutynii YKpaiHu Sk CHHOHIMH, 1[0 TIO3HAYal0Th OyIIb-
sKe 1030aBJeHHsa cBOOOAM ab0 yTpUMaHHS B CTaHi HecBoOoau. Takoro TiyMadeHHs HaJjaBaB
uM tepminaM 1 Korcrutyniitnuii Cyn Yxpaiau (nani — KCY) [7].

He menm BaknuBo, mo cratts 29 KoHctuTyiii YkpaiHu CTBOPIOE KOHCTHTYIIHHI, TOOTO
HaMBHUII 32 IPAaBOBUM aBTOPUTETOM i 3HAUEHHSIM, TapaHTii, 3a0e3medyoun IpaBo Ha CBOOOTy
«KOXKHOMY». SIKIIIO BU3HATH, 10 KOHCTUTYIIHHI rapaHTii craTTi 29 MaroTh JHIIEe OOMEXEHY
cepy 3acTOCyBaHHS, HAIPHKIA] CTOCYIOTBHCS JIUIIE MiJI03PIOBAHUX IPABONOPYIIHUKIB, TO
BapTO BU3HATH, 10 KoHCTUTYIIIS YKpaiHu He Mana Hamipy 3a0e3leYnTH NpaBo Ha CBOOOIY
«KOXKHOTO», XTO HE € IiJ03PIOBAaHUM MPABOIOPYIIHHKOM, HaJiHHUMH TapaHTisMH, SK-OT
000B’SI3KOBHH CYHOBUI KOHTPOIb, MPaBO Ha MNEPIOJUYHMN IEperniay CyaoM, IpaBOM Ha
MOBIIOMJIEHHST TpeTiX oci0 mpo ¢dakt 3aTpumaHHS TOIIO. Take oOMEKeHe TIyMadeHHS,
OYEBHJIHO, CyIepeunsio 6 HaMipy, 3akiageHoMy B ctaTTi 29 KoHctuTymii YKpaiHu, — CTBOPUTH
rapaHTii cCBOOOIM «KOXKHOTO», a HE TUIBKH «KOXKHOTO MiJIO3PIOBAHOTO MPABOIOPYIIHHKAY.
3ByxeHHs rapanTiii crarti 29 Konctutyuii Ykpainu nume g0 3a0e3nedeHHs INpaB
«TII03PIOBAHOTO TPABOMOPYINHUKAY cymepeuntuMe i crarti 3 Konctutymii Ykpainu, ska
nepeadayae 000B’ 30K 3a0€3MEUNTH «IIpaBa i CBOOOIH JIFOIMHI [ 8].

KCY B cBoemy pimenni Big 11 xoBtHa 2011 poxy Ne 10-pn/2011 Bm3HaueHo, mio
CHUCTEMHUH aHaJi3 mojoxeHb ctaTTi 29 KoHctuTyii Ykpainu B moeHaHHi 3 ii cTarTero § nae
MiZICTABH BBa)KaTH, 110 KOHCTHUTYIIHHA BHMOTA, SIKa MICTUTLCS B YaCTHHI TpeTii crarti 29
OcHoBHOro 3aKOHY YKpaiHH IIOJO0 MaKCHMAaJbHO MOXKIMBOTO Yacy OOMEXKEHHS CBOOOAU
ocobu 0e3 BMOTHBOBAHOI'O DIIIEHHS CyAy B KPUMIHATBHOMY IIPOIECi, TOBUHHA BPAXOBYBATUCS
MiJl 4ac BU3HAYCHHS MAaKCHMMAIIbHO MOXJIMBOTO 4Yacy TaKOro OOMEXKEHHS B aMiHICTPATUBHOMY
nporieci. ToOTO aaMiHICTpaTUBHE 3aTpUMaHHS 0COOM 0e3 BMOTHBOBAHOTO PIIICHHS CYAy HE
MOJKE TICPEBUIIYBATH CIMACCATH IBOX TOIMH [7].

IIpumuc vactunm mocrtoi crarti 615 Koxekcy mopymiye He juimie BUMOTH cTarTi 29
Koncturymii Ykpainu, a it OCHOBOIONIOXKHY KOHCTUTYILIHHY I[IHHICTh HEMOPYIIHOCTI JIFOICHKOL
rimHOCTI, TapanToBaHOi cTaTTsaMu 21 1 28 OcHoBHOTO 3aKkoHY YKpainu [3].

P. L. Onimenko MaB craTyc 0OBHHYBAauCHOTO B KPUMIiHATEHOMY IIPOBaKEHHI, IIepeOyBatoyIn
mig BapToro B bimonepkiBcekiit BunpaBHii komoHii Ne 35. IlleBueHKIBCbKU pailOHHUH CyI
Kuesa 1 motoro 2022 poxy npomoBxHUB foMy el 3amobixHuiA 3axin 1o 28 6epesns 2022 poky.
IIpote 17 6epesns 2022 poxy TOi caMuii CyJ BU3HaB HEMOXJIMBHM PO3TJIS MUTAHHS IIPO
MPOIOBXKEHHS TpuMaHHs OHIMEHKA ITiJ] BAPTOIO Yepe3 BiICYTHICTh BiIC03B 3Ky 3 KOJOHIEIO
JUTs HOTo yuacTi [2, ab3ar nepmuii myHkTy 1.1].
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18 xBiTHs 2022 poxy KuiBcbkuil anensuiiiHuii cyq BiIMOBUB Y BIIKPHTTI NPOBaIKECHHS
3a ckaproro 3axucHuka Kocrenka Ha pimenHs Bifg 17 Oepe3ns. Cya 3a3Ha4mB, IO PillIeHHS
PO TPOJNOBKEHHS TPUMAaHHS IIiJi BapTOIO HE IMUISITA€ OKPEMOMY OCKAapXKCHHIO Iijl 4ac
PO3TJIIsiy CIIpaBH B MepiIiil iHcTaHuii [2, ab3an apyruit myskty 1.1].

P. 1. Onimenko pasom i3 J. M. I'aBpuntokom ockapxuinu B Koncturynitnomy Cyni
VYxpaiau yactuny 6 crarti 615 KIIK Vkpainu, BBakatouu ii Takoro, o MOpPYIIye NpaBa Ha
CBOOOIY, CYIOBHH 3aXHCT T4 BUMOTY BMOTHBOBAHOTO CYIOBOTO PIIICHHS MPO B3STTS Il
BapTy. BoHu cTBepmKyBany, mo aBTOMaTHYHE MPOJOBXKEHHS CTPOKY TPHUMAaHHS ITiJ BapTOIO
6e3 HaJCXKHOIO CYJOBOTO KOHTPOJIO € HENPUHHATHUM 1 NPU3BOIUTH [0 IOPYLICHHS
OCHOBOTIOJIO’KHUX KOHCTUTYIIIMHUX TapaHTiii [2].

P. I. Onimenko ta J[. M. ['aBprimtok, Oyayun 3asiBHUKaMH, CTBEPIDKYBAIH, IO TIOJOXKECHHS
gactuHU 6 cratTi 615 KIIK Vkpainu cynepeunts KoHcTutytii Ykpaiau. Ha ix aymky, BoHO
HOpYILy€e rapaHToBaHe cTaTTAMH 29 Ta 55 OcHOBHOrO 3aKOHY IPaBO Ha CBOOOAY, OCOOHCTY
HEIOTOPKAHHICTh 1 CyJIOBUI 3aXUCT. 3asBHUKH HAIOJSATANH, 110 ABTOMATUYHE MPOJOBKCHHS
CTPOKY TpPHMAaHHS il BapTolo 0e3 HaJEeKHOTO CYIOBOTO KOHTPOIIO € HETPHUITyCTUMHM Ta
MPU3BOIUTH IO MOpYIICHHS (yHIAMEHTAIbHUX TpaB JIOAWHU. BOHM akileHTyBadHN yBary Ha
TOMy, II0 Taka MPAaKTUKa € HEMPUUHATHOI W HE BINNOBiTa€ KOHCTHTYIIHAM BHMOTaM
3abe3nedyeHHs cBO0OIM 0COOH Ta TOCTYIY 0 CIPABEAINBOTO MIPABOCY IS

VY pimenni Bix 18 mumasa 2024 poxy Ne 8-p(11)/2024 KCVY 3a3HauuB, IO MMOJOKEHHS
gacTrHU Troctoi crarti 615 KIIK VYkpainu cymepeunts KoncTuTymii Vkpainu, 30kpemMa
cTarTsM 29, 55, 62 1a 63, siKi TapaHTYIOTh IPaBO Ha CBOOOAY Ta 0COOUCTY HEJOTOPKAHHICTD,
IIPaBO Ha CyJOBUH 3aXUCT, IPE3YMIILIiI0 HEBUHYBATOCTI Ta PaBo Ha 3axucT. Cyx MiIKpecIuB,
0 TPUMaHHS O0COOH TTiJT BapTOO 0€3 HAJIGKHOIO CYJIOBOTO KOHTPOITIO MOPYINYE KOHCTHTYIIHHI
rapaHTii Ta € HEMPHUITYCTUMUM, HaBiTh B YMOBaX BOEHHOTO CTaHy [2].

Sk 3aznauvae cymns KCY B. Jlemak, mom0 3Ha4eHHS KOHCTHTYIIHHOI I[IHHOCTI OO
noBaru 7o JroAckKoi rigHocti Koncturynitauii Cyn Ykpaiau HeoHOpa30BO HArOJIONIYBaB y
cBOiX pimreHHsx. Tak, 30kpema, Koncrurymiitauit Cyn YkpaiHu akimeHTyBaB, IO «JTFOJICHKY
TiJHICTh HEOOXITHO TPaKTyBaTH SIK MMpaBo, rapanToBane crarreto 28 Koncrurymii Ykpainuy, i
SIK KOHCTUTYIIMHY IIHHICTb, sIKQ HAIIOBHIOE CEHCOM JIIOJICbKE OYTTA, € pyHIaMeHTOM st
yCiX IHIIMX KOHCTUTYIIMHUX WIpaB, MIPHJIOM BHM3HAYEHHS IX CYTHOCTI Ta KpHUTEpieM
JOIyCTAMOCTI MOXKIIMBHX OOMEKEHb Takux TpaB. HaBemeHe omocepeakoBaHO MiNTBEPIKYETHCS
VHIKQIBHAM 3HAYCHHSAM JIIOJCHKOT TigHocTi B KoHcTuTymii YkpaiHnu, 3a sKO, 30KpeMa,
JOJIMHA i )KHUTTSA 1 37J0POB S, YECTh 1 T1IHICTh BU3HAIOTHCS B YKpaiHi HAHBHUINOIO COIIAIbHOIO
[IHHICTIO (YacTWHA Mepla CTaTTi 3); yci JIOAM € BiIbHI 1 PiBHI Y CBOIH TiIHOCTI Ta MpaBax
(crarts 21); kokeH 3000B’si3aHMI HEYXWJIBHO moaepkyBatHcs Koucturymii Ykpainun Ta
3aKOHIB YKpaiHH, HE TOCATaTH Ha MpaBa i CBOOOHN, YeCTh 1 TiHICTh 1HITUX JIFOJCH (JacTHHA
nepima crarti 68)» (ab3am moctuit miAmMyHKTY 2.3 MyHKTY 2 MOTHBYBAJbHOI YaCTHHU
pimnenns Big 22 tpaBasg 2018 poky Ne 5-p/2018) [4].

Ha mamy gymKy, mificHO, JIFOACHKA TiHICTH € OCHOBOIOJIOXKHOIO IIHHICTIO, sIKa BH3HAYAE
TYMaHICTHYHUNA XapaKTep IPaBOBOi CHCTEMH YKpaiHH Ta 3akiamae (QyHAaMEHT Ui
3a0e3MevyeHHs iHIMX mpaB i cBoOoJ. ['apaHTis moBaru 0 TIAHOCTI KOXHOI JIFOJIMHU € HE
JIMIIE TPAaBOBUM 3000B’SI3aHHSAM JCP)KaBH, ajle W MOpPAJBGHUM IMIIEPATHBOM CYCIIUIBCTBA.
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Bona 3abe3neuye OamaHc MiX CBOOOJOK OKpPeMOi OCOOM 1 3aralbHUMH IHTEpPECaMH
CYCHIJIBCTBA, BU3HAYAIOUN MEXKI JIOIYCTUMHX OOMEKEHb ITPaB.

[Mo3umiss KoncturymiitHoro Cyny YkpaiHu IMOAO JIOACHKOT TIHOCTI SK KPUTEPIIO
JOITYCTUMOCTI OOMEKEHb INpaB € HaI3BUYAWHO BajXXJIMBOI, OCOOJIMBO B YMOBAaX, KOJH
JiepKaBa CTUKAETHCA 3 HAI3BUYAWHIMYU BUKIMKaMH. BoHa Harosorrye Ha TOMY, IO HAaBITh 3a
YMOB BiifHM YM 1HIIMX HAJI3BUYAHHUX OOCTABUH TiNHICTh JFOJUHU HE MOXKE OYTH 3HEXTYBAHOIO.
Ile moJOkKEeHHS CTa€ BAKIUBUM OPIEHTHPOM JUIS BCIX OpraHiB Iep)KaBHOI BIaJW Ta CydOBOi
CHUCTEMH B YXBAJICHHI PillICHb.

Kpim Toro, miikpecieHHs 3Ha4eHHsI JIFOJICBKOI TTHOCTI crpusie (pOPMYBAHHIO MPABOCBIIOMOCTI
TPOMAJIsH, aJKe 3aXUCT YECTi, TITHOCTI Ta MPaB KOXHOI JIIOJWHU € 3aII0PYKOI0 M00YI0BU
MPaBOBOi JIepKaBU. Y HIKaIbHICTh 3HAYEHHS JIFOJICHKOI TigHocTi y KoHCcTHTYIIT YKpainu
BH3HaYa€ ii EHTPaJbHY POJIb Yy 3a0e3IeUeHHI CIpaBeIIUBOCTI, PIBHOCTI W HEIOMYIICHHS
JUCKpHUMiHAIIi1.

VY pimeHHi 3a3HaueHo, 110, BiANOBiAHO A0 ctarTi 29 Koncturyuii Ykpainu, nmpaBo Ha
cB00OIy Ta 0COOKMCTY HEJIOTOPKAHHICTh TAPAHTYETHCS HacaMIIepe.l Yepe3 CyIOBHH KOHTPOJIb,
KUl Tependadae yXBaJeHHS BMOTHBOBAHOTO DIOICHHS CYIy SK Baromoi IepeayMOBU IS
3aCTOCYBaHHsI TPUMaHHS IiJ BapTolo. Take oOMekeHHs CBOOOIM JONMYCKAE€ThCA JIMIIE 3a
HAsBHOCTI 3aKOHHMX ITiZICTAB i B MOPSIKY, BH3HaYeHOMY 3akoHOM. CyJ HAroJoiurye, Iio
3aKOHOaBelb y cTaTTi 29 OcHOBHOrO 3aKoHY YKpaiHH MiJAKPECITIOE KIYOBY POJIb CYIy Ta
3HaYeHHS OOTPYHTOBAHOTO CYAOBOTO PIllICHHS y BHUPIIMICHHI MATAHHS IPO B3SATTS OCOOM ITij
BapTy. BogHovac 3akoHOaBUE BPETYIIOBaHHS MiJICTaB 1 MOPAIKY 3aCTOCYBAaHHS 3aM001KHOTO
3axofy Mae OyTH Y3TO/PKEHHM 13 1i€l0 KOHCTUTYLIIIHOI0 BUMOTOIO it He Moxe i cynepeuutu [7].

BogHouac BapTO 3a3HAYMTH, IO, MOCHIAIOYMCH HA MPHUIHC YaCTHHU APYyroi cT. 29
OcnoBHoro 3akoHy Ykpainn, Koncrurymiiiauit Cyn Ykpaiad, IiHmoBIM BUCHOBKY TIPO T€,
0 «HIXTO HEe MOXe OyTH 3aapelITOBAHUI 1HAKIIE SK 32 MOTHBOBAHUM pIIIEHHAM CyIy», HE
BUPIIINB JIOTIYHOTO MUTaHHS CTOCOBHO MoyioskeHHs cTarti 615 KIIK Ykpainu BignoBigHO 10
JeNeTyBaHHs CYIOM YaCTHHH CBOIX IOBHOBRKEHB IPOKYPOPY, CEpel SIKHX caMe «OOpaHHS
3armo0KHOTO 3aX0My Y BHIVISIJI TPUMAaHHS IiJi BapTOr Ha cTpok mo 30 mi6 jmo ocib, sKi
Mi103PIOIOTHCS y BUMHEH] 3JI04YMHIB, iepeadaueHux psoMm cratei KK Ykpainu.

SIKI10 BUXOIWTH 3 TOTO, IO CYIOBUI KOHTPOJb Ma€ 3/1iHCHIOBATUCS BUKIIOYHO CIiTYNM
CYIZICEO 1 [Ie € KOHCTHTYLIHHOK (YHKIIE CYAYy, TO KOHCTUTYI[IfHA pOJIb CYAIB CHCTEMH
CyJOYCTpOI0 YKpaiHU NOJISIrae came B TOMY, IO JKOJEH OpraH JepXaBHOi Biaau (30Kpema,
IPOKypaTypu) HE Mae€ BIANOBIAHMX TOBHOB&)XECHb I OLIHIOBAHHS 3aKOHHOCTI Ta
00IpyHTOBAaHOCTI OOMEXEHHS MpaBa Ha CBOOOAY ¥ 0COOMCTY HEIOTOPKAHHICTb, a4 TAKOX HE
3a0e3NeUeHNl HAJCKHUMHU TapaHTisIMHA HE3aJeKHOCTI Ta HeymepemkeHocti. Tomy KCVY B
CBOEMY PINICHHI JIIHIIIOB BUCHOBKY IPO TE, IO «Y pa3i BiICYTHOCTI BMOTHBOBAHOTO PIllICHHS
Cyay, SIKUM JI03BOJICHO 1M030aBiieHHs] 0cO0KM CBOOOIYU Ha Iepiojl, BU3HAYCHHUH UM CYJIOBHM
pillIeHHAM, Taka 0co0a Mae OyTH HEeTaiHO 3BiTbHEHAY [7].

Kpim Toro, mo 3akoHOmaBelb He BpaxyBaB y 4. 6 ct. 615 KIIK Ykpainu BperynroBaHHs
FOTO NHUTAHHSA, HAM TaKOXX IOIMYIICHO HIBEIIOBAHHS MPUHIUITY 3IiHCHEHHS CYJOBOTO
KOHTPOJIO B CaMOMyY MeXaHi3Mi JieJeTyBaHHs (Tepenadi) JTeBOBOI YaCTHHH IOBHOBAaXXCHB
Cylly — OpraHaM IpOKypaTypH, IO HE MOTJI0 HETaTUBHO BIUIMHYTH HA JOTPUMAaHHSI
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KOHCTUTYIIHHUX IIPaB YYaCHHUKIB KPUMIHAJIBHOTO MpOBamkeHHSA. DaKTUUHO IIi KOHCTUTYIIHHI
npaBa OyiH CyTTEBO OOMEXKEHI.

Amnanizytoun nosioxxeHHst cratti 615 KIIK Ykpainu mig KyTom iXHbOI BiJMOBIIHOCTI
OcHoBHOTO 3akoHy YKpaiHH, TOOTO KOHCTHTYIIIHHOCTi, BapTO 3a3HAYMTH, IO B yMOBaXx
BOEHHOTO CTaHy 3MiHH, BHeceHi 70 yacTiHU 6 cratti 615 KIIK Ykpainu (y peaakiii 3akoHy
Big 03.03.2022 Ne 2111-IX), ¢pakTHYHO CIPHUYUHIINA BiIXUICHHS BiJl OKPEMUX MIDXHAPOIHUX
3000B’s13aHb JeP>KaBH Ta KOHCTHTYIIIHHAX HOPM, III0 TApaHTYIOTh peai3alliio rnpasa ocoOu Ha
cB0o0OMy 1 0COOHMCTY HEJIOTOPKAHHICTh Y MeXaX KPUMIHAJIBHOTO MPOBAIXKEHHS, SIK BBaXKAE
0. 10. KocTroueHko, i moTpiOHO MmiaTpuMaTH ii O3HIIi0 3 HOTo mpuBoAy [10].

ITapanensro cynns Koncrurymiinoro Cynmy Ykpainu O. O. IlepBomaiickkuii y cBoii
okpeMiit aymii o pimenHs KCY 10710 KOHCTUTYIIHHOCT] YacTHHM 1mocToi ctarti 615 KIIK
VYxpaiau (y chpaBi mpo TapaHTii CYJIOBOTO KOHTPOJIO 3a JOTPHMaHHAM TIpaB oci0, sKi
nepe0yBaoTh i/l BapTOI0) 3a3Hayae, Mo (OPMYIIIOBAHHS «HEMOXJIMBICTD PO3TIIALY CYJIOM»
y i HOpMi Ma€ Ha METi BiIOOPa3HTH peaiii BOEHHOTO Yacy. 30KpeMa, WAeThCs PO CUTYAIlii,
Kol depe3 OoiOBi Aii, 3arubeir ab0 TOpaHEHHS CYJi, PYWHYBaHHS YH ITOIIKO/KEHHS
MPUMILIEHHS CYJy, POBEJIEHHS CYJJOBOTO PO3TIISAY CTaE MOBHICTIO HEMOXKIUBUM 200 MOXKe
OyTH 3miliiCHEHE JIUIIIE TICIIs TPUBAIOTO Yacy [5].

BopHouac BiICYTHICTh MOXKIMBOCTI PO3IIISHYTH MUTAHHS IPO TMPOJOBKEHHS CTPOKY
TPUMAaHHS ITiJ] BapTOI0 caMe THM CYAOM abo CIiIYuM CyJJeto, SKHi MaB OHW 11 poOWUTH
BinmoBimHO 10 BuMoOT Konekcy, He € TOTOKHOI0 «HEMOKIHBOCTI CYIOBOTO PO3TIIAY». AJKe
TaKu{ po3rIIsi MoXke OyTH MPOBEACHUN 1HITMM CyIOM a00 1HIIMM CIITYUM CYIUICI0, BU3HAYECHUM
y TOPSIZIKY, Iepe10adeHOMY KPUMiHATEHUM MPOIIeCyaTbHIM 3aKOHOIaBCTBOM [5].

He MoxHa He TOTOJAUTHUCH 3 JTYMKOK CYAJ, OCKUIBKH OCHOBOMOJOXHHM TNPUHIIUIIOM
MPaBOBOT JIEP)KaBU € 3a0e3MeUeHHs CYJAOBOTO KOHTPOJIO 3a JOTPUMAaHHSIM TpaB i CBOOOJ
JIFOAWHHY, BKIIFOUHO 13 0C00aMHU, SIKi YTPHUMYIOTBCS IIil BAPTOI0. Y MOBH BOEHHOTO CTaHy, X04a
Il HakJIagaroTh CYTTEBI OOMEXEHHsS Ha (DYHKIIOHYBaHHS 0araThbOX IHCTUTYLIH, HE MOXYTh
OyTH BUIIPABIAHHSIM JIJISl TIOBHOT BIJICYTHOCTI CYZI0BOTO KOHTPOJIIO. 3a3HaYeHa MO3UIS CYyIIi
MIKPECITIOE BAXITUBICTD aiamnTallii MeXaHi3MiB MPaBOCYAS 10 KCTPEMAIbHUX YMOB, 30KpeMa
gyepe3 3aJyUeHHS IHIIMX CYIIB YU CIITYUX CYIJIiB, IO JACTh 3MOTY YHUKHYTH IOPYIICHHS
IpaB 0Ci0, SIKMX YTPUMYIOTb IIiJ{ BApTOIO.

Ie#t mimxin BiAMOBiAae MPUHIMIIAM BEPXOBEHCTBA MpaBa, a camMe MpaBy Ha JIOCTYIM 0
CHPaBEIUIUBOTO CYHY, SIKE 3aKpIIUICHO B CTAaTTi 6 €BpOIMEHCHKOI KOHBEHIIIT 3 MpaB JIOIUHH.
HagiTb 3a yMOB BiiiHM Jep:kaBa IMOBMHHA IparHyTH 30epiratu OanaHC MiX 3a0€3MEUECHHSIM
Oe3mekr Ta rapaHTiAIMH IIpaB JIOAWHH, 30KpeMa uepe3 Po3yMHE W OIepaTUBHE PO3B’SI3aHHS
MUTaHb, TIOB’A3aHUX 13 TPUMAHHSAM IIiJ] BapTOO [9].

BuCHOBOK cyajii TAKOXK € Ba)XJINBUM CUTHAJIOM JUISI JIEPKABHHUX OPraHiB Mpo MoTpedy B
CTBOPEHHI MEXaHI3MiB, fKi rapaHTyloTh Oe3nepebiliHy poOOTy CyAOBOI CHCTEMH HaBITh y
HaJ3BUYaHUX yMmoBax. lle 31 cBoro OOKy cmpusTuMe 30€peKECHHIO JOBIpH TPOMAJsSH [0
MPaBOBOI CHCTEMHU.

HenmockoHamicTs IpaBOBOTO peraaMeHTYBaHHS TiSUTBHOCTI MIPaBOOXOPOHHHX Ta CYIOBHX
OpraHiB y HaJ3BHYAHO CKJIQJHUX YMOBaX BOEHHOTO CTaHY 3YMOBIIIOE HEBU3HAYCHICTh Y
MUTaHHIX 320e3MeUeHHs KOHCTUTYIIMHUX MPaB YYaCHUKIB KPHUMIiHABHOTO POLECY: CBIIKIB,
MOTEPIIINX, MiT03pIoBaHUX (0OBHHYBaUYEHHX ), 3aXUCHHKIB.
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OnepaTuBHICT yXBaJICHHS 3aKOHOJABLEM BIANOBIAHUX 3MiH g0 posaity IX-I KIIK
VYxpainu Oyiia 00yMOBJICHa PSAAOM 00’ €KTUBHUX MPUYHH Ta OOCTaBHH, 3aBISKU SKUM 1 OyIo
yXBaJIeHe caMe TaKe pillleHHS. 3BUYalHO, I1i 3MiHU 10 KPHMIHAIBHOTO IPOIECYaThHOTO
3aKOHY, OKpeMi MOJIOKEHHs AKoro cynepeunnu Koncturyuii Ykpainu.

Tak, nonoxeHnHs crarti 615 KIIK Vkpainu mictwin 6arato mpoOieMHUX HUTaHb
CTOCOBHO pO3CIiAyBaHHS KPHMiHAJBHUX IPABOIOPYIIEHh B YMOBaX BOEHHOTO CTaHy.
JeneryBanHs CyZOM IEBHOTO OOCATY CBOiX HOBHOBa)KEHB KEPIBHHUKY OpraHy IPOKYpaTypH
(hbakTHYHO 3BENI0 HaHIBEIlb TAaKy JOCHUTh BAXUIMBY (DYHKIIIO CYJiB SIK CyJIOBHH KOHTPOJb, a
BOJHOYAC 1 rapaHTii 3a0e3neueHHs pAgy MpaB YYacCHUKIB KpUMiHaJIbHOTO mporecy. ToOTo
BifOynacs 3aMiHa (ab0 HaBiTh IMiMiHA) CYZOBOTO KOHTPOJIIO Ha INPOKYPOPCHKUM Harusg y
(hopMi TporiecyaTbHOTO KepPIBHHUIITBA.

Yce 1e Hece PH3HMK CYTTEBUX IOpPYIIEHL IpaB IMi03pIOBaHUX (OOBHHYBadyeHUX) Ha
cBO0OY, HEAOTOPKAHHICTh, 3aXUCT 1 Aeskux iHMUX. IIpoxypop (mporecyaabHUl KEpiBHUK)
(baxTHUHO OYB Y poJIi CyIi, MPOKYpOpa, Mepekiafada Ta 3aXUCHUKA, BAKOHYIOYH HEBIIACTUBI
oMy ¢GyHKIIT (0OpaHHs 3amo0iXKHOTO 3aX0y Y (opMi TPUMaHHS il BAPTOIO, MPOJOBKEHHS
MPOIECYATbHAX CTPOKIB, JO3BUI Ha 3aTpUMaHHS IiJ03PIOBAHOTO 3 METOH IPHBOAY,
MPOBEACHHA CIIMYuX (PO3UIYKOBHX) JiH, SIKi MOB’sI3aH1 3 OOMEXKEHHSAM KOHCTUTYIIIHUX TIpaB
YYaCHUKIB KPUMIHAJIBHOTO IPOBA/UKEHHS Ta Jeski iHmi). Bkasane Moxe NpuU3BECTH 10
3JIOBKMBaHHS 3 OOKY ITPAaBOOXOPOHHHX OPTaHiB.

llle omHMM BaXIIMBHM aCIEKTOM € 3BY)KCHHS IpaB i MOXJIMBOCTEH 3aXUCHHUKA Yy
KPUMIHAJIbHOMY IIPOIIECi, OCOOIMBO B pa3i 000B’SI3KOBOI y4acTi aJ(BOKATa, L0 PEIVIAMEHTYETHCS
crartsimu 20, 22, 23 3akoHy Ykpainu «lIpo amBokaTypy Ta aJBOKATChKY IisUIBHICTBY,
crarreto 52 KIIK Ykpainu Ta iHIIMMA HOPMAaTUBHUMH akTtamu [1; 11].

Ile, 30kpeMa, CTOCYEThCS TpaBa aJBoOKaTa Ha KOH(DIICHININHHE CIIUTKYBaHHS 3 IT1I03PIOBAHUM
a60 0OBHHYBaYEHHUM — 0COOMCTO, 6€3 MPUCYTHOCTI CTOPOHHIX 0Ci0, MiA Yac mepuoi 3ycTpiui
JIO TIPOBEICHHS MOYaTKOBOTO JIOMUTY, a Hajall — 0e3 OyIb-IKuX 0OMEeXeHb II0A0 KiTbKOCTI
YU TPHUBAJIOCTI TAaKWX MoOadeHb. Xoda Il 3yCTpidi MOXKYTh BinOyBaTHCS MiJ Bi3yallbHUM
KOHTPOJIEM YITOBHOBAXXCHHX OCIO JIJIs 3aM00ITaHHS MTPOCITyXOBYBaHHIO, 3a0€3TICUeHHSI ITOBHOT
KOH(ineHIiHOCTI cTae HEMOXIUBUM Yy (popmaTi BineokoHpepeHuii. Lle Moxke cCyTTeBO
YCKJIQJHUTH PO3pOoOKy Ta pearizaliio e(peKTUBHOI TAKTUKH 3aXUCTY Mi03pIOBaHOI0 abo
obBuHyBaueHoro. OTxe, Ha HAIy AYMKY, IOCTAa€ MpoOieMa MPaKkTHYHOTO BTLIICHHS
KOHCTUTYIIHHUX HOpM Ta cTaTTi 5 3akony Ykpainu «[Ipo agBokatypy Ta agBOKaTCbKY
JISUTBHICTBY, sIKa MPOTOJIONIYE HE3AICKHICTh aJIBOKATYPH BiJl OpraHiB Jep>KaBHOI BIagu Ta
MICIIEBOTO CaMOBPSIIyBaHHS, 1X MOCAJOBUX 1 CIy)X00BUX 0Ci0, a TaKOX 3000B’sI3y€ IepiKaBy
CTBOPIOBATH HAJICKHI YMOBH ISl TiSUTGHOCTI aJIBOKATypH Ta TapaHTyBaTH JOTPUMAaHHS MpaB
aJIBOKAaTChKOT MisbHOCTI [11].

CynoBuif KOHTPOJIb € KIIOYOBUM €JIEMEHTOM TapaHTii mpaBa Ha cBOOOIY Ta 0COOHCTY
HEIOTOPKaHHICTh. BinCyTHICTH TaKOTO KOHTPOMIO B YMOBAaX, HeperOaueHUX YaCTHHOIO IIOCTOO
crarti 615 KIIK Ykpainu, € HIYUM IHIIAM, HK TOPYIICHHSM KOHCTUTYIIIHHUX TIpaB [1].

Hpyruii cenar KoucrutyniiHoro Cyny VYkpaiHum 3a3HaumB, IO 3aKOHOIABEUb HE
BpaxyBaB MOTpeOy B YXBaJCHHI PIlIEHHS MPO MPOIOBXKEHHS CTPOKY TPHMAHHS IIiJ[ BApTOIO
BUKITIOYHO cyJoM. BojgHo4ac moTpiOHO KOHCTAaTyBaTH, IO OOpaHHS 3amO01KHOTO 3aX0Ay Y
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BUIJISAI TPUMAHHS ITiJ] BapTOIO € BUKJIIOYHO MPEPOraTUBOIO CYy H MOXKe BiIOyBaTHCS TLIBKU
32 YMOBH 3IIMCHEHHS CYIOBOTO KOHTPOJIO 1 IIe JIOTIYHO BHIUIMBAE 13 3aBAaHb 31MCHEHHS
npaBocyis. Came CyIoBUH KOHTPOJIb MOBUHEH CIPHUSATH 3MIITHEHHIO 3aKOHHOCTI [2].

CyTHICTb CyZOBOTO KOHTPOJIIO TOJIATAE B 3AIMCHEHHI CHIJUUM CYAJICK0 KOHTPOIIO 3a
3aKOHHICTIO Ta OOIPYHTOBAHICTIO pilleHb 1 Jii (06e3iAIbHOCTI) Ai3HaBaya, CIiAYOTO U
MIPOKypopa, 0OMEKEHHS IIiJI 9ac MPOBEIEHHS JTOCYJOBOTO PO3CIiAyBaHHS KOHCTHTYIIIHUX
MpaB JIIOAMHM 4Yepe3 3acTOCYBaHHS 3aXOJiB 3a0e3leveHHs KPUMIHAIBHOTO INPOBAIKEHHS,
MPOBEJCHHS OKPEMHUX CHIMIMX (PO3IIYKOBHX) 1 HErJACHHX CIIAYMX (PO3UIYKOBUX) MiH 1
pillieHb OpTaHiB JOCYJOBOTO PO3CIiayBaHHs [2].

3Ha4yeHHs CYJOBOTO KOHTPOJIIO MOJISITAa€ B TOMY, IO 3aBASKH AISVIBHOCTI CIITYOTO CyAIi
3a0e3MevyeThCsl HEBIKIAHUM CYJOBHM 3aXHUCTOM IpaBa, CBOOOJM Ta IHTEpPECIB yYaCHHKIB
KPUMIHAJILHOTO MTPOBAJPKEHHS, a TAKOXK CTBOPIOIOTHCS HAJICGKHI YMOBH IS peaiizallii 3acaiu
3MarajbHOCTI MiJl Yac JOCYyIOBOro po3ciigyBaHHsS. [IpaBo3axuCHHMII XapakTep CyJOBOTO
KOHTpOIt0 00yMoBIIroe 3akpimieHHs B cT. 206 KIIK Ykpainu 3aranbHux 000B’SI3KiB CITiAUOTO
CYJIUI1 MOJI0 3aXUCTY KOHCTUTYIIIHHNX TPaB JIIOIUHHM [2].

Pimenns Koncruryniinoro Cymy YkpaiHu 3 IIbOTO IHTaHHS aKIICHTYE Ha BaKIIUBOCTI
JOTPUMAaHHS KOHCTUTYLIMHUX TapaHTIi HaBiTh y Hepiof Iii BOEHHOTO cTaHy. Bapro
3a3HaumTH, 0 nepepipka Koncrurymiitaum CynoM YkpaiHu BifIIOBITHOCTI OKPEMHUX HOJIOKEHb
3aKOHOJIaBCTBA (30KpeMa, KPHUMIiHAJIBHOTO MpolecyatbHOro) OCHOBHOMY 3aKOHY € OJIHUM 13
KITFOYOBHX 1HCTPYMEHTIB 3aXHCTy IpaB JIFOJUHH Ta TPOMAJITHCHKUX CBOOOA. Y OUIBIIOCTI
€BPOICHCHKUX JEpKaB CYNOBHI KOHTPOJIb 32 TPUMaHHAM IijJ BapTOI € HEBiJ'€MHUM
€JIEMEHTOM IPaBOBOI CUCTEMH, IO CIIpHs€e 3a0€3IeUeHHIO JOTPUMAaHHS IpaB JIIOJIMHU Ta
3aro0irae MOXKJIMBHM 3JIOBXKHBAaHHSIM 3 OOKY IIPaBOOXOPOHHUX OpPTaHiB.

BucnoBku. Pimenns Koncrurymifinoro Cyny YkpaiHu Mae CyTTe€Be 3HAUCHHS IS
MPaBO3aCTOCOBHOT IPAKTUKM, OCKUIBKU 3000B’I3y€ Cy/M Ta IPABOOXOPOHHI OPTraHH JOTPUMYBATHCSI
OHOBJICHMX CTaHJAAPTIB IiJ Yac YXBaJCHHS PILlIEHb 100 TPUMAaHHS ocib mij BapToro. Takuii
MiAXIJ COPUATHME 3MIITHEHHIO MPABOBOI KYJbTYPH Ta TOCWICHHIO TapaHTId 3aXHCTy TpaB
JIIOJIMHH HA BCIX CTaJIsIX KPUMiHAIBHOTO MpoBakeHHs. [loctanoBa Koncturymiiinoro Cymy
VYkpainu Bing 18 nunus 2024 poky Ne 8-p(I11)/2024, sxor0 BHU3HAHO HEKOHCTHTYIIHHOIO
JacTHHY MIOCTy cTarTi 615 KpuMiHaasHOro mpoIecyaabHOro KOAEKCY YKpaiHM, 4iTKO
MiKPECITIOE IPIOPUTET CYTOBOTO KOHTPOITIO Ha/l (DYHKINEI TPOKYPOPCHKOTO HATIISY.

Bxkazana HopMma JaBajia 3MOTYy MPOJIOBKYBaTH CTPOK TPHMaHHS OCOOM Tl BapTor Oe3
BIJITIOBIIHOTO DILIICHHS Cyly — aBTOMAaTWYHO, JIMIIE Ha MiJCTaBi HEMOXJIMBOCTI IPOBECTH
CyJoBe 3acifaHHsA. Xoua TakuMi MigXiJ MaB HAa METi ONEpaTHBHE pearyBaHHS B yMOBax
BOEHHOTO CTaHy, BIH BOAHOYAC CTBOPIOBAB CEPHO3HI PU3HUKHU TSI OPYIICHHS OCHOBOIIOJIOKHOTO
npaBa Ha CBOOOIY Ta CHPaBEIINBUHN CY/I.

ABTOMaTHYHE TPOJIOBKEHHS 3aMO01KHOTO 3axoly y (opMi TpUMaHHS i BapTom 0e3
pimeHHs cyny, sk mependadana yactuHa mocrta crarti 615 KIIK, daktiuHO y3akoHIOBaIO
CBaBiJbHE M030aBieHHs Boji. Taka mpakTHKa cyrepednTs He jiuire Konctutynii Ykpainu, a
1 MDKHApOIHHUM CTaHIapTaM MpaB JIIOAWHH, 30KpeMa TOJIOKEHHSIM €Bporeiicbkoi KOHBEHIIii
3 mpaB moauau. Korcruryniitauii Cyn Ykpainu, BU3HAIOUM 1I0 HOPMY HEKOHCTHUTYIIIIHOIO,
MIOBEPHYB MPIOPUTET CYIOBOTO HATJISAY HaJl BAKOHABYOIO JOIITBHICTIO.
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Boennuii craH, 3anpoBajpkeHH B YKpaiHi y BiANOBiIbr Ha 30pOiHY arpecito pocifcbkoi
(beneparii, mocTaBUB Iepe]] MPABOBOIO CUCTEMOIO KpaiHu Oe3nperelcHTHI BUKITUKH. OTHIM
13 HaHaKTyaJbHININX TUTAaHb CTANO 3a0€3MEeUCHHS HAICKHOTO CYIOBOTO KOHTPOIIIO B YMOBaxX
MiBUILEHOT 3arpO3H HAIllOHANbHIN Oe3Mmell Ta IoTpeOu B ONEPaTUBHOMY pearyBaHHi 3 OOKy
IpaBOOXOpPOHHUX opraHi. Koncruryuiitnuit Cyn YkpaiHu, BU3HABIIM HEKOHCTHTYLIHHOIO
gactuHy 1octy cratrti 615 KIIK Ykpainu, sika J03BOJISIa aBTOMATHYHE MPOIOBKECHHS CTPOKY
TPUMaHHSI ITiJI BaAPTOIO Oe3 PillleHHs CyIy, HA0YHO MPOJEMOHCTPYBAB MMOTPeOy B HEBIIKIAJHOMY
pedopMyBaHHi MpoIeCcyaaTbHOTO 3aKOHOIAaBCTBA.

IIpokypop BHKOHYe (DyHKLIT Harnsgy i oOBHHYBauyeHHs, OJJHAK OCTATOYHE CJIOBO OO0
BTpYYaHHs B ITpaBa 0COOHM Ma€ OYTH BHKJIFOYHO 32 CYJIOM.

BoaHovac 3 MeTorO MiATPUMAHHS CTaOLTBHOTO (PYHKITIOHYBaHHS CUCTEMH KPHUMIiHAIBHOI
IOCTHIIIi B yMOBaX BOEHHOT'O CTaHy IMOTPIOHO BITPOBAPKYBATH aJlbTEPHATHBHI ()OPMU 3IIHCHEHHS
CYZOBOTO KOHTPOJIIO, sIKi O BigmoBigaau BumoraMm Konctutyuii Ykpainu. Cepes MOKIUBUX
pillleHb: IPOBEICHHS CYJIOBHUX 3acilaHb Y AUCTaHINHHOMY (hopMaTi i3 BUKOPUCTaHHSIM 3aco0iB
BiJICO3B’SI3Ky; CTBOPEHHS PE3EPBHHUX CYAIB a00 MEXaHi3MIiB aBTOMATHYHOTO IepelaBaHHs
CIIpaB JIO 1HIIMX CYJOBHUX YCTAaHOB Yy pa3i HEIi€3MaTHOCTI OKPEMHUX CYJiB; 3aKOHOJaBUE
BCTAQHOBJICHHSI TPaHMYHUX CTPOKIB PO3IJSIAY IMHTaHb IIOAO TPUMaHHS OCOOM i BapToro,
HaBiTh B YMOBaxX Ha/I3BUYailHUX 0OCTaBUH.

KpiM Toro, BaxJmBo 3a0e3neuuTH e(DEeKTHBHI MPOIEAYPH OCKApKEHHS PillleHb abo i,
IO CTOCYIOTBCSI OOMEXKEHHS 0COOHMCTOI CBOOOJH, OCOOJIMBO y BUNAAKAX 3aTATYBaHHS 13
CYAOBUM DO3IJIIOM a00 KOJHM CyJ HE Ma€ 3MOTM OIEPaTUBHO 3[IIHCHUTH PO3MIIAA TaKHUX
nuTtadb. [1oTpiOHO MIMpIIE 3aCTOCOBYBATH EJEKTPOHHI 3acO0M 3B’S3KYy AJs 3a0e3MeUYeHHS
JIOCTYILY IO TIPaBOCY IS
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S. O. Sofiyev, A. A. Teslytskyi. ANALYSIS OF A PARTICULAR PROVISION OF
ARTICLE 615 OF THE CPC OF UKRAINE THROUGH THE POINT OF VIEW OF
THE DECISION OF THE CONSTITUTIONAL COURT OF UKRAINE. JUDICIAL
CONTROL OR PROSECUTORIAL SUPERVISION?

On February 24, 2022, in connection with the military aggression of the Russian
Federation against Ukraine, martial law was introduced by Decree of the President of
Ukraine No. 64/2022. The declaration of martial law in Ukraine caused significant changes
in the activities of the law enforcement system and state authorities in general, in particular
the prosecutor's office. Such a regime imposes special obligations and requirements on the
bodies in order to ensure national security and perform tasks related to the armed conflict. In
conditions of martial law, the scope of the prosecutor's office's powers increases, which is
associated with the need to ensure legality and law and order in conditions of increased
threat to state security, which will be examined in this scientific article.

Particular attention is focused on the significant expansion of the procedural powers of
the prosecutor's office, which in conditions of armed conflict received a strengthened role in
the context of changes to criminal procedural legislation. This strengthening of the positions
of the prosecutor's office occurred, in particular, due to the restriction of judicial control — a
key institution that ensures respect for human rights and freedoms.

An important legal reference point in this context was the decision of the Constitutional
Court of Ukraine No. 8-p(11)/2024 of July 18, 2024, which recognized part six of Article 615
of the Criminal Procedure Code of Ukraine as unconstitutional. The specified norm provided
for the automatic extension of the term of detention in case of impossibility of a trial, which
actually removed the court from the procedural control over the application of one of the
strictest preventive measures, detention.

The recognition of the unconstitutional part of the sixth article 615 of the CPC of Ukraine
has a broader context than only the issue of the automatic extension of the term of detention.
This decision of the Constitutional Court of Ukraine actually became a safeguard against
excessive concentration of powers in the hands of the prosecutor's office during martial law,
since prosecutorial supervision cannot and should not replace judicial control.

The abolition of this norm was a reaction to the imbalance between prosecutorial
supervision and judicial control that arose during martial law, and confirmed the priority of
Jjudicial control as a mechanism for freedom and personal inviolability even under martial
law.

Keywords: Decision of the Constitutional Court of Ukraine, Criminal Procedure Code of
Ukraine, detention, delegation (transfer) of powers, judicial control, prosecutorial supervision.
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IITYYHU IHTEJIEKT SIK IHCTPYMEHT
ONTUMIBALI KPUMIHAJIBHOI'O ITIPOBAI)KEHHS:
INPABOBI, MI’KHAPOJIHI TA ETUYHI
ACHEKTHU 3ACTOCYBAHHA

Y emammi oocriooiceno ocobausocmi 3acmocy8ants MexXHOI02I WNYYHO20 THMENeKMmY 6
KPUMIHATLHOMY NPOBAOJICEHHI, NPOAHANIZ08AHO iX nomenyian y niosuwjerHi eghekmusrHocmi
OiAbHOCMI 0peaHie 00Cy008020 PO3CIiOY8aHHs, NPOKypamypu ma cyoy. Busnaueno ocHoemi
npagosi i emuyHi npooemMu, o8 A3aHi 3 BUKOPUCIAHHAM ANIOPUMMIYHUX CUCTEM Y npoyeci
dokasyeanms, Kearigixayii 3104uHi6 ma YXeaieHHs piueHb. 3anponoHo8aHo HANpPIMU
B00CKOHANEHHSI 3AKOHOOABY020 pe2YNI08AHHS 3ACMOCYBAHHS WIMYYHO20 I[HMENeKmy 3
VPAXYBAHHAM MIHCHAPOOHUX CIMAHOApMI8 Y chepi npas IoOuHuU.

Jlocnioswcerio npasosi, MidDCHapOOHT ma emuyHi ACNeKMU 3aCIMOCY8AHHS MEXHONO2IL WMYYHO20
iHmenekmy 8 KpUMIHAIbHOMY Nposaddcenii. Poskpumo cymuicmes wimyunoeo inmenexmy sx
iHcmpymenmy onmumizayii OSLIbHOCI OpP2anie 00CY008020 PO3CAI0YE8ANHI, NPOKYPAMYpU
ma cyoy, 8USHAYEHO OCHOBHI HANPAMU 1020 BUKOPUCMAHHA Y Cchepi KPUMIHATbHOT Tocmuyii,
30Kpema 015 aHanizy 00Ka3is, NPOSHO3Y8AHHS 3N0YUHHOCTI, i0enmugbikayii ocib, po3kpumms
370YUHIE MA A8MOMAMU3AYIi NPOYECi8 YX8ANEHHs PIUUEHD.

Ocobrugy ysazy npudineno npoonemam npagosozo pecyuio8ants 6NPOBAONCEHHSL UMYYHO2O0
iHmenekmy 6 KpUMiHaIbHe CYOOUUHCMBO YKpainu, 0e Ha cb020OHI 8IOCYMHI YIMKO BUSHAYEHT
HOPpMU 000 OONYCMUMOCMI A OOKA3080i CUNU pe3Vabmamis, OmpumMaHux 3a 00noMo2010
inmenexmyanohux cucmem. IIpoananizosano inozemuuti 00c8i0 3aCmMoOCy8aAHHI UWMYUHO20
inmenexmy 6 KpUMIHAIbHOMY RPOBAONCEHHI 8 OKDEMUX 0epaHcasax, AKi HA20N0ULYIOMb HA
nompebi @ 3abe3neuenii «I00CLKO20 KOHMPONIO» HAO A8MOMAMUI0BAHUMU PIUUEHHAMU, WO
BNIUBAIOMb HA NPABA THOOUHU.

Y pobomi maxooic posensinymo emuuni pusuku UKOPUCMANHA ANOPUMMIYHUX CUCTEM.
3pobneno sucrosok, wo 6nPoBaddCeHHs WIMYYHO20 THMEeKNY Y cepy KpUMIHATbHOT rocmuyii
Mae 3HauHUL NOMeHYian 01 NIOSUEHHS epeKMUBHOCII NPABO3ACMOCOBHOL OISLILHOCMI, 00OHAK
nompebye CUCMEMHO20 HOPMAMUBHO20 BPEe2YIIOBANHA MA emuyHozo Kowmpomo. Busnauyeno
Hanpamu 800CKOHANEHHS 3AKOHO0A8CMEA YKpainu 3 Ypaxy8aHHaAM MIdJCHAPOOHUX CIAHOApMIe

© Tonuiti B. B., 2025
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i npakmuxu, CNpAMOBAHUX HA 3abe3neyenHs Oanancy Midxc iHHOGayiaMu ma OOMPUMAHHAM
NPUHYUNIG BEPXOBEHCBA NPABA U 3aXUCHY NPAS8 THOOUHU.

Knrwouogi cnoea: wmyunuii inmenexm, KpUMIHAIbHE NPOBAOICEHHS, YUDPOBI MEeXHONO02i],
emuKa, npagoge pe2ylo8anHs, cyO00UUHCHEO.

IMocTanoBka npodaemu. CTpiMKHN PO3BHTOK ITUGPPOBUX iHGOPMAIIHHMX TEXHOJOTIH 1
BIIPOB/KEHHSI OCHOB 1 3aCO0IB IITYYHOTO iHTEJIEKTY B Pi3HI cepH CYCHUIBHOTO KHUTTS
3yYMOBJIIOIOTE MOTpe0y B 3MiHI W MojepHI3allil MiIXOJiB 0 3MiMCHEHHS KPUMiHAILHOTO
NpOBaPKeHHA. BUKOpUCTaHHS HTENEKTyalbHAX CHCTEM Y JSUIBHOCTI OpPTaHiB JOCY/I0BOIO
pO3ciigyBaHHs, MPOKYypaTypH Ta CYAY BiIKpHBa€ HOBI MOXJIMBOCTI JJIS ITiIBUIIEHHS
e(peKTUBHOCTI, 00’€KTUBHOCTI Ta IIBUAKOCTI PO3DIISAY KPHUMIHATBHUX IMPOBaPKeHb. BomHOUAC
3aCTOCYBAaHHS IITYYHOTO iHTENEKTY MOPOKYE PAA IOPUANYHUX, €THYHMX 1 MPOIEeCyaTbHAX
po0JeM, SKi HOTPeOyIOTh IITMOOKOT0 HAyKOBOT'O aHAJII3Y Ta 3aKOHOABUOTO BPETyIIOBAHHS.

AKTYaJIbHICT TEMH HacaMIIepe/l MoJsira€ B TOMy, IO B CBIiTi aKTUBHO BIPOBA/DKYIOThCS
CHCTEMH aHATITHKH BEJMKHUX JAHUX, AITOPUTMH NPOTHO3YBAHHS 3JI0YHHHOCTI, aBTOMATH30BaHI
cucteMH ineHTH(]iKamii ocib, rojgocy Ta 300pakeHb. Taki TexHOJOTIT Aemali dYacTimie
BUKOPUCTOBYIOTBbCS SIK JDKepeia JoKa30Boi iHQopmarii, mo CTaBUTh MHUTaHHS MpO iX
JOMYCTUMICTb, HOCTOBIPHICTh Ta OLIHKY CYAOM. BiACYTHICTh YiTKHUX KpHTEpiiB BUKOPUCTAHHS
pe3yabTaTiB POOOTH IITYYHOTO 1HTENEKTY B KPHMIHAIBLHOMY IPOIECI CTBOPIOE PU3HKH
TOpYLIEHHS IpaB JIOIMHH, 30KpeMa IIpaBa Ha CIpaBeINBUI CyH, IPEe3yMIIIii HEBHHYBATOCTI
Ta HEIOTOPKAHHOCTI IPUBATHOT'O KUTTS.

Oco6mmBoro 3HaueHHs npobieMa Ha0yBae B KOHTEKCTI iHTerpawii YkpaiHu 10 eBporeiicbkoro
MPaBOBOTO TpocTopy. Pama €Bponu Ta €Bpomneiickkuil cya 3 IpaB JIOJHHA BXE GOPMYIOTH
MiIXOMW JO BUKOPUCTAHHS alTOPUTMIYHUX pIilIeHb Y cdepi MpaBoCyals, IO BUMAarae
rapMoOHi3anii HalliOHaJIBHOTO 3aKOHOIAaBCTBA 3 MIKHAPOAHUMH CTaHAAPTaMU. ToMy BUBUEHHS
MOTEHIiATy, PU3UKIB 1 MEX 3aCTOCYBAaHHS IITYYHOTO IHTENEKTY B KPUMiHAIBHOMY IPOBa/KCHHI €
BaKJIMBOIO YMOBOIO TSI 3a0€31eYeHHsT BEpXOBEHCTBA MPaBa, 3aXHCTY MPAB YIaCHHUKIB MPOIIECy Ta
MiBUIIECHHS e(DEKTUBHOCTI IPABOCYIJIS.

OTxe, MOCHIIKEHHS NPAaBOBUX AaCHEKTiB BHKOPHUCTAHHS IWITYYHOI'O IHTEJIEKTY B
KPUMiHAIBHOMY NPOBADKEHH] € JIOCUTh aKTyaIbHUM 1 Mae 3HauyHe TEOPETHYHE Ta MPAKTHUHE
3HaYeHHsS IS (OPMYyBaHHS Cy4acHOT MOJENi KPHMIHAIBHOI FOCTHIN, 3aTHOT BIAMOBIAATH
BUKJIMKaM IU(PPOBOT ETIOXH.

AHaJji3 ocTaHHiX aociailkeHb i myOaikaniil. TeopeTwuHi W NPUKIAAHI ACHEKTH
BUKOPHUCTAHHS TEXHOJIOTiH MITyYHOTO 1HTEJIEKTY BXKE€ CTANU 00 €KTOM UYHCICHHUX HAyKOBUX
JociiKenb, 30kpema M. lleniteka, M. TToropenpskoro, K. SIposoro, M. Benoroi, /1. Benosa,
I. Pymaka, 0. bucaru, B. Kononenka Ta iH. BogHodac mopyineHa npoOieMaTHKa 3aTHINAeThCs
aKTyaJIbHOIO H MOTpeOye MOJANBIIOr0 BUBYCHHS 3 METOIO ()OPMYBAHHS CYy4aCHHX ITIJIXOJIB
1 BIOCKOHQJICHHS HOPMATHUBHO-IIPABOBOTO DETYIIOBAHHSA sl 3a0e3ledeHHs e(eKTHBHOTO
3aCTOCYBAaHHS TEXHOJIOTIH IITYYHOTO iHTEJIEKTY caMe B IPOIIeCi pO3CIiIyBaHHS Ta PO3KPHTTS
KPUMIHAIBHUX MPABOIOPYIIEHb B YKpaiHi.

ITocranoBka 3aBaaHHs. MeTOI0 JOCHI/KEHHS € TIPYHTOBHHH aHali3 OCOOJMBOCTEH
3aCTOCYBaHHSI ITYYHOTO IHTEJIEKTY B KPUMiHAIEHOMY IIPOBAPKEHHI.

Tonuiti B. B. LLImyynuui inmenexm ax iHcmpyMeHm Onmumi3ayii KpUMinanbHO20 NPo8a0NCeHH:
npagosi, MiKCHAPOOHT Ma emuyHi acheKmu 3aCmocCy8aHHs
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Bukaan ocHoBHoro marepiaiy. L{udpogisanis Bcix cep CycHiabHOTO KHUTTS, 30KpemMa
CHUCTEMH TPABOCYI/IS, 3YMOBIIOE TOSBY HOBHMX INJIXOMIB JO OpraHizamii Ta 3IiHCHEHHS
KPUMIHAIILHOTO TIPOBAKEHHS. TEXHOJIOTI{ MTYYHOrO 1HTENEKTY TOCTYITOBO iHTETPYIOTHCS B
JUSUIBHICTh NIPABOOXOPOHHUX OPraHiB, aHATITUYHUX CIYXO 1 CyJiB, CHOPUSIOUM ONTUMIi3alii
IpOLeCiB PO3CIIiTyBaHHs, OLIHKHM JIOKa3iB Ta yXBaJleHHs pilleHb. BopHowac BpoBapKkeHHS
TaKWX 1HHOBAIIH CYIPOBOPKYETHCS PSAIOM BUKIIMKIB, IO CTOCYIOTHCS JOTPHMAHHS TPHHITHITIB
3aKOHHOCTI, 00’ €KTUBHOCTI, MIPE3yMIIIi1 HEBHHYBATOCT] Ta HEJOMYIICHHS TUCKPUMIHAIIIT.
AKTyaJTbHICTh TEMH 00yMOBJICHA ITOTPEOOI0 B HAYKOBOMY OCMHCIICHHI POJIi IITYYHOTO IHTEIIEKTY
K 1HCTPYMEHTY IMiJBUIICHHS €(QEKTUBHOCTI KPUMIHAJIBHOTO Ipolecy i OJHOYACHOTO
3abe3nedyeHHs OanaHCy MK TEXHOIOTIYHUM NIPOTPECOM 1 3aXUCTOM IPaB JIIOAUHHU.

[IBuaKHil PO3BUTOK TEXHOJIOTIH MTYYHOTO IHTEJIEKTY MA€ HACTIAKH JJISI KOKHOTO CEKTOPY
CYCITIJIBCTBA, BKJIFOYHO 13 CHCTEMOIO KpUMiHAJIBLHOTO mpaBocymisd. OCKUTBKH 1HCTPYMEHTH
IITYYHOTO iHTENEKTY JUI PO3CIiAyBaHHs, CYJI0BOTO PO3IJISY, BU3HAUEHHS IIPIOPUTETIB, aHAI3Y
Ta YXBaJIEHHS pillIeHb MOIIUPIOIOTHCS I PO3BUBAIOTHCS, PO3YMIHHS iXHIX MOTEHIIHHUX MepeBar i
PHU3UKIB cTae jaenaii BaxiaupimmM. Y depeHi 2024 poky Paga 3 KpuMiHAIBHOTO MPaBOCYIISL
(CCJ) ckimmkana rpymy eKCIepTiB 1 3aIlikaBIeHUX CTOPIH U1 0OrOBOPEHHS HACHIIKIB IITYYHOTO
IHTENeKTy JUIsl CUCTeMH KpuMiHanmbHOTO npaBocynis CILIA. Ilix yac 3ycTpidi y4acHUKH
3a3HAYMIM KiJIbKa TIePCIeKTHBHUX IepeBar iHTerpauii MTy4HOro iHTenekTy. [Ipukmanu
OXOIDTIOIOTB: BUSIBJICHHS Ta MOM SIKIICHHS JIFOICHKUX IMOMIUIOK Y TIPOIecaX yXBAJICHHS PillICHB,
10 MPU3BOJUTH JI0 OUTBIIT TOCTIIOBHUX 1 CIIPAaBEUTUBUX PE3Y/IBTATIB Y BCIX MPOBAKCHHSX;
IIBUIIIEHHS] IPO30POCTi CUCTEMH Uepe3 CIPUSIHHS OUTBII KOMILUTIEKCHOMY HarvIsIy 3a IpoLiecamMu
YXBaJIEHHs DIllIeHb; MiJBUILEHHS CYCIUJIBHOI JOBIpH Ta JIETITUMHOCTI 4epe3 30UIbIICHHS
MIPO30POCTi, JOCTYITY 10 iH(pOpMaIlii Ta HATIHHOCTI; TOTIOMaraloyd areHTCTBaM e(peKTHBHIIIe
PO3IIONUIATH PECYPCH, MOTEHIIIHHO CKOPOUYYIOUX Yac pearyBaHHS B HAI3BHYAMHUX CHUTYaIlisX
Ta 30CEpPEIKYIOUH MPEBEHTUBHI 3yCHIUIA TaM, Jie BOHU HalOinbIne noTpibHi [1].

Tak, 30kpema, M. B. benosa, /1. M. Benos, 1. B. Pymiak Bka3yroTs, 110 Mi>KHApOIAHUH TOCBI
BIIPOBADKEHHS MITYYHOTO THTENEKTY B JOCYIOBE PO3CIIIYBaHHS JEMOHCTPYE PI3HOMAaHITHI
MiIXOAW 1O TPABOBOTO PETYNIOBAaHHS BUKOPHUCTAHHS IMX TexHOJoTrii. OcobmuBa yBara
IPUAUISETHCS 3a0€3MeUeHHI0 OaaHCy MK €(DEeKTUBHICTIO PO3CIiTyBaHHS Ta 3aXHCTOM IIPaB
YYaCHUKIB KPUMIHAJIBHOTO MPOBAIKEHHS UYepe3 CTBOPEHHS CUCTEMH IIPABOBHX TapaHTiH i
MexaHi3MiB KOHTpoito. KpiM Toro, aHaji3 3aKOHOJaBCTBA Pi3HUX KpaiH CBIMYUTH MPO
(hopMyBaHHS KOMIUIEKCHOI CHCTEMH PETYIIOBAHHS BHKOPUCTAHHS IITYYHOTO IHTEJCKTY B
MPaBOOXOPOHHIN JisITBHOCTI, 1110 OXOIUTIOE SIK CIielliajIbHe 3aKOHOIABCTBO, TaK 1 €TUYHI KOJICKCH.
ITokazoBum, 30kpema, € noceia CILIA, ge cTBopeHO OaraTOpiBHEBY CHCTEMY KOHTPOIIO, IO
MICTUTh CYJAOBUU HAIJAM, MapJIAMEHTCHKHN KOHTPOJIb 1 BHYTPINIHBOBIAOMYI MeXaHI3MHU
MOHITOPUHTY. BaXJIMBOFO TEHJICHIIIEIO € THCTUTYITIOHATI3AIlSI €THYHUX CTAHIAPTIB BUKOPHCTAHHS
I yepe3 cCTBOpEHHsI CIEIiali30BaHUX OPTaHIB Ta SKCIEPTHUX TPYI, SKi PO3pOOISIOTH
eTUYHI MPUHLIHNN H 3MIHCHIOIOTH MOHITOPHHT iXHBOI'O AOTpUMaHHA. Takuil miaxig, Imo
nemoHcTpyroTh Kanana, Benmuka Bputanis, @panmis, Hinepnanau, Cinramyp ta ABcTpaiis,
Ja€ 3MOTy 3a0E3MEeYUTH MPO30PIiCTh, MIA3BITHICTh 1 €THYHICTh BHKOPUCTAHHS TEXHOJOTIH
IITYYHOTO IHTEJIEKTY B KpUMiHAJIEHOMY IIPOBaJpKEHHI [2, ¢. 823].

Tonuiii B. B. LLImyunuii inmenexm sik iHCmpyMeHm onmumizayii KpUMIHAIbHO20 NPOBAONCEHHSL:
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Kinpka ropucAauMKLiil 3alpoBaJuiId YIPABIiHHA CIIpaBaMM Ha 0a3i IITYYHOIO IHTENEKTY
JUIsL BUPIIIICHHS MPOOJIeM i3 3aTpUMKaMH B CyJIoBUX posnisanax. Hanpuknan, Ectonis
3aMpoBaiiiia CUCTEMY Ha OCHOBI IITYYHOTO IHTENEKTY JJisi OOPOOKH CHOpPIB IMIOAO APiOHHMX
TM030BIB, 1110 3HAYHO CKOPOTHJIO Yac IXHBOro BUpimIeHHs. AHasnoriuno Kutaii po3poous «Po3ymHi
Cyan», SIKi IHTETpyIOTh INTYYHHH IHTENEKT Il OOpOOKH CIIpaB, MepeBipKH OKYMEHTIB i
MPOIECYATbHUX PEKOMEHIAIIH, IMiIBUIIYIOYHA ¢()EeKTUBHICT CYJOBOI CHCTEMH. [HCTpyMEeHTH
MITYYHOT'O 1HTEJIEKTY TaKOXX 3a0€3MeuyoTh MPOTHO3HY aHAITHKY, SKa OIIHIOE TIOTSHITIHHI
3aTPUMKH Ta BY3bKi MiCIls, JAIOYU 3MOTY CyJaM IPOAaKTHBHO BUPIIIYBATH MPOOIEeMH 3
HOPYIIEHHSIMU pobodoro nporiecy. He3axkaroun Ha I1i JOCATHEHHS, 3aIUILIAETHCS 3aHETIOKOEHHS
II0JI0 TOTO, KOO MIpOO IITYYHUH IHTEIEKT OBHHEH BIUIMBATH Ha BU3HAYECHHS IIPIOPHUTETIB
Ta yIpaBJIiHHA cripaBaMH. KpUTHKH CTBEP/HKYIOTh, IO HA/IMipHA 3aJISKHICTD BiJl aBTOMATH30BaHUX
CHCTEM MOXE MPHU3BECTH JIO TPOIETYPHOI HKOPCTKOCTI i OOMEXHTH CYJIOBY BiIOBIITAIBHICTB.
Kpim Toro, 3abesmedeHHs MPO30OPOCTI Ta KOHTPOIIO 3 OOKY JIOJUHU pPEKOMEHAAIiH,
PO3pOOJIEHUX WITYYHUX IHTEIEKTOM, Ma€ BUpIlIajbHe 3HAUCHHS JJIs MiATPUMKH MiA3BITHOCTI
Cy/IOBOI BIajiy. X04a IITYYHHUHN THTENICKT MiBUIYE e(heKTHBHICTD, HOTO MOTPIOHO BIIPOBAHKYBATH
3 ypaxyBaHHSM TapaHTIH CIPaBEAIMBOCTI Ta HAJEKHOTO CYZOBOTO po3risimy. Hespakaroum
Ha I TIepeBary, 3aJIHIIAI0THCS 3aHEMOKOEHHS 100 AJITOPUTMIUHOI ITPO30POCTI, CIPaBeUTUBOCTI
Ta mix3BiTHOCTI. KpHTHKH 3acTepiraroTh, IO iHCTPYMEHTH BHHECEHHS BHPOKIB HAa OCHOBI
MITYYHOTO 1HTEJICKTY MOXYTbh TOCHJIMTH iICHYFOUY HEPIBHICTh, OCOOIMBO SKIIO BOHH CITUPAIOTHCS
Ha yrepemKeHi ictopudHi AaHi. JIoCHiDKEeHHS TTOKa3alli, M0 MPOrHOCTHYHI MOJETI BUHECCHHS
BUPOKIB MOXKYTh HEIPOIOPIIHHO PEKOMEHIYBAaTH CyBOpIlLIl MOKapaHHs Ul MapriHaJi30BaHUX
IpyI, MOCUIIOIOYN CUCTEMHY HepiBHICTb. KpiM TOro, BiICYTHICTh YIiTKOCTI B PILICHHSX, IO
TeHEPYIOTHCS IITYIHUM 1HTEIEKTOM, BUKIMKAE 3aHETIOKOEHHS [IOJI0 CYIOBHX PO3CYIIB 1 IpaB
Ha HAJCKHY IPaBOBY MPOLEAYPY, OCKUTBKH CYIAI MOXYTb HAaIMIpHO IOKJIanaTHCS Ha
ANTOPUTMIYHI NPOMO3MIii, HE MOBHICTIO PO3yMilouM iXHE OOTpyHTYBaHHA. OCKUIBKU
IITyYHUH 1HTEJIEKT NMPOJOBXKYE BiAIrpaBaTH IEBHY POJIb y PEKOMEHIAIISNX I10JI0 BUHECEHHS
BHPOKIB, IOPUCTH HArOJIOMYIOTh Ha MOTPeOi B MPO30PUX aJIrOpUTMAaxX, CYJIOBOMY HAIJIAII Ta
MEPIOAMYHUX ayauTax JUIS 3aro0iraHHs HeclnpaBeIIMBUM pe3ysibTaTaM. [10JIITHKH aKTHBHO
JOCITI/DKYIOTh PEryNIsITOpHI 6a3u, mo0 30alaHCyBaTH IEpeBard INTYYHOTO IHTENEKTY Yy
BHHECEHHI BHUPOKIB, 3aXHIIAIOYM IpaBa MiACYIHHX 1 3a0€3Meuyloun CIpaBeAJIUBICTH Y
cynoBux mporecax [3].

V Mexax missibHocTi MinicteperBa roctumii CIIA momo ynpapiiiHHS IITYYHUAM 1HTEJIEKTOM
y KpUMiHaJIbHOMY IIPAaBOCY/I HArOJOUIYEThCSI HA TOTPeOi A areHTCTB 3HAXOIUTH OaslaHC
MK NMPOAKTUBHUM BIIPOBA/DKEHHSIM TEXHOJIOTTUHHUX 1IHCTPYMEHTIB JUIs 3a0e3MeUeHHs Oe3MeKH Ta
MPaBOCYIASA Ta 00EPENKHICTIO IS 3aXUCTYy OCHOBHHUX TIpaB. Y CHIIIIHE BIPOBAPKCHHS BUMAarae
BiJl Opra”iB KpHUMIHAJILHOTO TPABOCYHJ CTBOPCHHS HAIIMHUX OpraHi3allifHUX CTPYKTYp,
3a0e3meueHHs] IPOMAACHKOTO HArsAy Ta IPO30POCTi, a TAaKOX PO3BUTKY BiAMOBIIHO
HaBYEHOTO mepcoraiy. [lepes po3ropTaHHsM YCTaHOBH ITOBUHHI 3allPOBANTH JICTAITbHY TIOJIITHKY,
III0 PETYIII0E BUKOPUCTAHHS MITYYHOTO iHTENEeKTY, 3a0e3NeUnTH HaliiHN JTF0CHKII HATIIA,
3aJIyYUTH TOCTPaKAANi TPOMagd Ta NMPOBECTH PETeJIbHE TECTYBaHHS B PEabHUX YMOBAX.
[licns po3ropTaHHsl YCTaHOBH ITOBHHHI AOTPHUMYBATHCS UITKHX IIPOTOKOJIB MOHITOPHHTY,
PETYJSIPHO OIHIOBATH 3MIiHH y BHKOPHCTaHHI Ta MiATPUMYBAaTH aKTHBHY y4acTh I'POMAaJH.
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3acTocyBaHHS IITYYHOTO IHTENIEKTY B KPHMIHAIBHOMY MPaBOCY/III MPOJIOBKYBaTHME PO3BUBATUCH,
0COOJINBO 3 HOBUMH TEXHOJOTISIMHU, SIK-OT T€HEPATHBHUU IITYYHHH IHTENIEKT. Y HBOMY
HaroJIOIIYEThCS, 110 HAAIAHI CUCTEMH YIPABIIiHHS € BaXIIMBUMH JIJIS YIIPABIiHHS MaiOyTHIMHU
PO3poOKaMu, OHOYACHO MaKCUMI3yIOUHM BUTOAU Ta MiHIMI3YIOUU PU3HUKH.

InTerparist IWTYYHOrO IHTEIEKTY B KPUMIHANICTHKY SIBJISE COOOIO MOTEHLIMHUN mepexif
BiJl Cy0’€KTHBHOTO aHANi3y 10 OIIbIl 00 €KTUBHUX, BINTBOPIOBAHUX IMiIXOAiB. XodYa IICH
MePeXi/i MPOTIOHYE MOTEHIIHHI MMOKPAIEHHs] TOYHOCTI Ta €)EKTHBHOCTI, BiH TAKOX CTBOPIOE
HOBI1 BHKJIMKH, IIJ0 BUMArarloTh PETEIbHOI IePEBipKU Ta HATsiLy. BapTo 3ayBakuTi okpemi 3
HUX: OlOMETpHYHMHI aHalli3: IIUPOKO BUKOPHCTOBYETHCS AJIS MOPIBHAHHS BIAOUTKIB HAJIbIIB,
JIOJIOHb, paiinykHoi 000MOHKHM OKa Ta obmuyvus; aHami3 JIHK: iMOBipHiCHE T€HOTHITYBaHHS
JIa€ 3MOTY IHTEPIPETYBaTH CKJIAJHI 3pa3KH, IO MICTATh 3Milnany abo aerpanosany JIHK;
BIJICTe)KEHHSI HAPKOTHUKIB: YTIpaBIiHHA 3 O0OpPOTHOU 3 HAPKOTUKAMU BUKOPHUCTOBYE MAIllHHHE
HaBYaHHS AN knacudikanii reorpagidyHOro MOXOMKEHHS 3pa3KiB repoiHy Ta KOKaiHy;
IU(poBa KpUMiHANICTHKA: IUTYYHUH iHTENEKT JomoMarae B aHalisi (oTorpadii, Bizeo- Ta
KOMYHIKAIlid, BKJIFOYHO 13 BHUSBJICHHSAM IIOTCHIIIMHOTO KOHTEHTY, CTBOPCHOTO INTYYHHM
IHTEJIeKTOM [4].

[Ilon0 mMpaBOBOTO PeryirOBaHHS 3aCTOCYBaHHS IITYYHOI'O IHTENEKTY B KpUMiHAJIBHOMY
IpOBa/PKEHHI B YKpaiHi, TO MOXHa 3a3Ha4WTH, 110 BOHO HepeOyBae Ie Ha cTajii, sAKa
noTpedye BIOCKOHAJICHHS. AJDKE BITUYM3HIHE 3aKOHOJJABCTBO HE MICTUTH YiTKOTO BU3HAUCHHS
MOHATh «AJITOPHTMIYHE PIIICHHS IITYYHUM IHTEIEKTOM Y KPUMIHAILHOMY TPOBAKCHHI,
«uupoBuit 10ka3, cHOpMOBaHHUH MITYYHUM IHTEIEKTOM» a0 «aBTOMAaTH30BaHE CYIOYMHCTBO
Ha OCHOBI BIIPOB3/KEHb IITYYHOTO iHTENeKTy» Tomo. Lle cTBoproe HEeBHU3HAYEHICTh IOJ0
JOITYCTHMOCTI Ta TOKAa30BOi CHJIM Pe3yJbTaTiB, OTPHUMAHHX 32 JOTIOMOTO0 IHTEIEKTyaIbHUX
CHCTEM.

IIpote oxpemi 3 KomiuiekCHMX mporpam, sSKi 3aTBEepAKEHi Ha JEp>KaBHOMY piBHI,
BCTAHOBIIIOIOTH NMOTPeOy B IM(POBi3allii OpraHiB npaBonopsaaxy. Tak, 30kpema, BiAMOBiIHO
0 HOpM KOMIUIEKCHOTO CTpaTeriyHoro IiaHy peOpMyBaHHS OpraHiB IPAaBOMOPSAKY SIK
YaCTUHU CEKTOpy Oe3reku i oboponn Ykpainm Ha 2023-2027 poku mependadueHo KOMIUIEKCHY
uudpoBy TpaHchopMmallito, sika OXOIUTIOE: 3A1HMCHEHH] KOHCOJIA0BaHO1 moetanHoi nudpoBoi
TpaHchopMallii OpraHiB MpaBoMOPAAKY Ta MPOKYpaTypy Ha OCHOBI IHCTPYMEHTIB CTPATETidYHOTO
MEHEDKMEHTY, SIKi BINMOBINAalOTh HalKpamuM mpakTukam €C; momanblie BIPOBAIKCHHS B
JUSTBHICTH OPTaHIB MPABOTMOPS/KY Ta MPOKYpPaTypH IHHOBAIIMHUX TEXHOJOTTYHHX JOCSTHEHb,
mo 3a0e3neuyroTh FHYUYKICTh OnepamiiHux mpouecis, IT-pimeHHs, udpoBy CIpOMOXHICTH
OTIEpPaTHBHO pearyBaTH Ha MOJii Ta 3MiHH i 3700yBaTH pe3ynbTaT, OPiEHTOBAaHUH Ha iIHTEpecH
CYCHINBCTBA; TIOSTAITHE BIIPOBAKEHHS EJIIEKTPOHHOI CHCTEMH YIPABIiHHSI KPUMiHATEHUMA
MPOBA/DKCHHSIMH 32 JOMOMOTOK KOMIUIEKCHOI 3aMiHM Ta MojepHi3alii oOnagHaHHS,
3abe3neueHHs cymicHoctTi IT-cuctem, OesmepebifHOCTI POOOTH, AOCTYIly BCIX YYaCHHKIB
KPUMIHAJIGHOTO MPOBA/DKEHHS Ta 1HTEpOINepabebHOCTI; MiBUIIEHHS €(eKTHBHOCTI AiSTTBHOCTI
OpraHiB IPaBOIOPSAKY Ta MPOKypaTypH depe3 3abe3nedeHHs OUTBIIOT JOCTYITHOCTI i MOBHOTH
iH(opMaIii, po3poOJICHHS Ta BIPOBAKCHHS CEPBICIiB HA €IUHOMY Jep)KaBHOMY BeOmopTai
CJIEKTPOHHUX TIOCIYT; BIPOBADKEHHS 3aXOMiB O€3MeKH | 3aXHCTy MEePCOHAIBHHX JTaHUX
BiNOBIIHO 10 cTaHmapTiB €C; 3ampoBa/LKEHHS B YCIX OpraHax MpaBOIOPSIIKY W HPOKypaTypu

Tonuiii B. B. LLImyunuii inmenexm sik iHCmpyMeHm onmumizayii KpUMIHAIbHO20 NPOBAONCEHHSL:
npasosi, MidCHapOOHi ma emuyHi acnekmu 3aCmocy8anHs



ISSN 2617-4154 IpnincbKuii OpUIMYHUI YacoNuc: HAYKOBUH KypHaJ. 2025. Bum. 3 (20) 257

yHi()iKOBaHOI cHCTEMH 0cOOMCTOI aBTeHTH]IKaNii Ta cHcTeMH 0iOMETPHYHOTO 3iCTaBICHHS
13 TIOCTYNOBHUM 3a0e3IeueHHsM 1i CyMICHOCTI 3 €BpomeichkuMHu cuctemamu. Illnpoke
BUKOPHCTaHHS ITiJ Yac 3MIMCHEHHI TOCYIOBOTO PO3CIIiIyBaHHS, & TAKOXK JIT 0OPOOKH JaHUX
Ta AQHATITUYHOI AISUIBHOCTI OpPraHiB NPaBONOPAAKY ¥ NMPOKypaTypu ILITYYHOTO IHTEIEKTY,
OJIOKYeliHy, XMapHUX OOYMCIIeHb Ta IHIIUX IHHOBALIMHMX pillleHb; OHOBJIEHHS OllepamiitHuX
nporieciB 3a gonomororw IT-cuctem, mpumaTHUX IS OOMiHY HaHUMH 3 iHCTUTYIIssMH €C
BiMOBIIHO 110 cTanAaptiB €C; HalaHHS OpraHaM IPaBOTOPSIKY Ta MPOKYpaTypH s
3a0e3MeYeHHs BUKOHAHHSI MMOKJIaIeHNX Ha HUX (DYHKIIH mpaBa Ha Oe3rmocepeHii CriTbHUAN
JOCTYI [0 aBTOMAaTHU30BAaHUX 1H(OpPMAaLiHHMUX 1 JOBIAKOBUX CHUCTEM, PEECcTpiB i 0a3 maHUX,
JepxxareneM (aIMiHICTPaTOPOM) SIKUX € iHII JiepKaBHi opranu [5].

IIpoTe BapTO 3a3HAYNUTH ¥ OCHOBHI NMPOOJEMH 3aCTOCYBaHHS IITYYHOTO IHTEJIEKTY B
KPUMIHATLHOMY TPOBAPKEHHI, IO SIKMX MO)KHA BIJIHECTH: BIJICYTHICTh HOPMATHBHOTO CTaTycy
AITOPUTMIYHMX BHUCHOBKIB — HE 3pO3yMIJIO, Y MOXYTh BOHHM BH3HABaTUCS JOIyCTHMHUMH
JIOKa3aMH; PU3HK MMOPYLICHHS MPHUHIMIY 3MarajJbHOCTI CTOPIH — Yepe3 OOMEXEeHUH JOCTyIl
JI0O TEXHOJIOTIH 1 CIOCOO0IB MepeBipKH IXHBOT JOCTOBIPHOCTI; 3arpo3a MOPYIICHHsS MpaBa Ha
MIPUBATHICTH — ITiJl YaC BUKOPUCTAHHS CUCTEM PO3IIi3HABAHHS 00IUYYsl, O10METPHYHHUX JaHHUX
1 MOHITOPUHIY KOMYHiKaliil; BiINOBINaJbHICTh 3a NMOMMJIKHM IITy4YHOI'O IHTEJIEKTY —
3aKOHO/ABCTBO HE BU3HAYAE, XTO HECE BIIMOBINAIBHICTh Y Pa3i yXBaJICHHS XMOHOTO pillleHHS
Ha OCHOB1 aBTOMAaTH30BaHOTO aHAJI3y.

ETnunuii BUMIip 3acTOCYBaHHsI IITYYHOTO IHTENIEKTY B KPHMIiHAJIHLHOMY TpOIECi € He
MEHIII BaXJIMBUM, HDK NpaBoBuid. [IpobieMu BUHMKAIOTh, KOJU QJITOPUTMH JIEMOHCTPYIOTh
yHepeIKEHICTh, MOB’ A3aHy 3 AKICTIO BXiJTHHX JaHUX, a00 KOJH PIlIeHHS CIPUAMAIOTHCS SIK
«HETPO30pi» YT YUaCHUKIB Tiporiecy. Lle Morke miipuBaTy I0Bipy A0 MpaBocyas. Jo KIFoYoBHx
S€TUYHUX BUKIWKIB HajeXaTh: 30€pe)KCHHsI JIIOJICHKOT T1IHOCTI Ta aBTOHOMIl YYaCHHUKIB
mporiecy; 3a0e3neueHHs MPO30POCTi ATOPUTMIB 1 MOXKIIMBOCTI IXHBOT HE3aJIEKHOT TIEPEBIPKH;
HEJIONMYIICHHS AMCKPUMIHAIIMHUX pe3yJabTaTiB aHaNi3y; BiANOBiAaJbHE BUKOPUCTAHHS
TEXHOJIOTiH y MeKaX MPUHIIAITY IPOTIOPIIIHHOCTI BTPYYaHHs B IIpaBa JIOAWHA. 3a0e3MeueHHS
E€TUYHOCTI BUKOPHUCTAHHS IITYYHOTO IHTENIEKTY MOTpeOye pPO3pOoOKH KOJIEKCIB TMOBEIIHKH,
MPOLEAYp ayAUTY aJTOPUTMIB i CTBOPEHHS HE3AJIEKHHUX EKCIIEPTHUX OPTaHiB KOHTPOIIIO.

BucHoBku. OTxe, 1151 hopMyBaHHsI IPAaBOBOi OCHOBH BUKOPHCTAHHS LITYYHOTO iHTENICKTY B
KpUMIHAJILHOMY TMPOBAJKEHHI JOMIJBHO: 3aKpimuTH B KpHUMiHAIRHOMY MpoOIeCcyaTbHOMY
KOJeKCl YKpaiHu HOHATTS MU(POBOTO TO0KA3y, OTPHIMAHOTO 32 JIOMIOMOTOO INTYYHOTO iHTENICKTY;
BU3HAUHUTH MEXI JJOITyCTUMOCT] aBTOMATH30BAHOTO aHATI3y TAaHUX y PO3CIIiyBaHHI; 3alIPOBaJUTH
MEXaHi3M HE3IEXKHOT eKCIEPTU3U ATOPUTMIB IITYYHOTO iHTEIEKTY, 1[0 BUKOPUCTOBYIOTHCS
B KpUMIHAJIBHOMY CYJIOYMHCTBI; TAPMOHI3yBaTH HAIlIOHAIbHE 3aKOHOJIABCTBO 3 PEKOMEHAAIISIMHU
Pamun €Bpomu momo eTHYHOT0 BUKOPHCTAHHS IITYYHOTO IHTEIEKTY B CYIOBIH CHCTEMI;
3a0e3MeYNTH HABYAHHS IPAI[iBHUKIB IPABOOXOPOHHUX OPTaHiB i CYZJIIB IIOA0 OCOOINBOCTEH
3aCTOCYBaHHS IHTEJICKTYaJIbHUX TEXHOJIOTIH MTYYHOTO iHTENEKTY.

Tak, MTYYHUH 1HTEJEKT Ma€ 3HAYHHMHA TMOTEHIAd JUIsi ONTHUMI3alii KPUMIHAJIBHOTO
MPOBA/DKCHHSI, CIPUSIIOYH MMiJBUIICHHIO MIBHIKOCTI, TOYHOCTI Ta €(PEKTUBHOCTI poOOTH
MPaBO3aCTOCOBHUX OpraHiB. [IpoTe Horo BIpOBAIKCHHS IMOBUHHO 3JIIHCHIOBATHCS B MEXKax
YiTKO BU3HAYEHHX MPABOBHX 1 ETUYHUX CTAH/IAPTIB.
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HeBu3HaueHICTh MPaBOBOTO CTAaTyCy pe3yibTaTiB, OTPHUMAHMX IITYYHHM IHTEIEKTOM,
BIZICYTHICTh HaJIS)KHOTO KOHTPOJIIO 32 aITOPUTMAaMHU W MOXKITUBICTH TIOPYIIICHHS IIPAB JTEOIUHH
noTpeOyIOTh HEBIIKIIAIHOTO BPETYIFOBaHHS. PO3po0IieHHs criemiaabHIX HOPM, CIIPSMOBaHUX
Ha 3a0e3MeueHHs IPO30POCTi, MiA3BITHOCTI Ta CHPABEAIUBOCTI BUKOPUCTAHHS IITYYHOTO
IHTENIEKTY, CTaHe BaKIIMBHM KPOKOM y ()OPMYBaHHI Cy4acHOI, TEXHOJOTIYHO PO3BUHEHOI,
MPaBOBOT CHCTEMH KpUMIHAIILHOI IOCTHIIIT Y KpaiHu.
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V. V. Topchii. ARTIFICIAL INTELLIGENCE AS A TOOL FOR OPTIMIZING
CRIMINAL PROCEEDINGS: LEGAL, INTERNATIONAL, AND ETHICAL ASPECTS
OF APPLICATION

The article examines the peculiarities of applying artificial intelligence technologies in
criminal proceedings and analyzes their potential for improving the efficiency of pre-trial
investigation bodies, the prosecutor’s office, and the court. The main legal and ethical issues
related to the use of algorithmic systems in the process of evidence gathering, crime
classification, and decision-making are identified. It proposes ways to improve the legislative
regulation of the use of artificial intelligence, taking into account international human rights
standards.

The author examines the legal, international, and ethical aspects of the use of artificial
intelligence technologies in criminal proceedings. The author reveals the essence of artificial
intelligence as a tool for optimizing the activities of pre-trial investigation bodies, the
prosecutor's office, and the court, and identifies the main areas of its use in the field of
criminal justice, in particular for the analysis of evidence, crime prediction, identification of
persons, detection of crimes, and automation of decision-making processes.

Particular attention is paid to the problems of legal regulation of the introduction of
artificial intelligence into criminal proceedings in Ukraine, where there are currently no
clearly defined rules regarding the admissibility and evidential value of results obtained using
intelligent systems. The foreign experience of using artificial intelligence in criminal
proceedings in certain countries is analyzed, emphasizing the need to ensure “human
control” over automated decisions that affect human rights.

The paper also examines the ethical risks of using algorithmic systems. It concludes that
the introduction of artificial intelligence into the field of criminal justice has significant
potential to improve the effectiveness of law enforcement, but requires systematic regulatory
regulation and ethical control. Areas for improvement in Ukrainian legislation are identified,
taking into account international standards and practices aimed at ensuring a balance
between innovation and compliance with the principles of the rule of law and the protection
of human rights.

Keywords: artificial intelligence, criminal proceedings, digital technologies, ethics, legal
regulation, judicial proceedings.
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