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HAYKOBUH YKYPHAJI

3ACHOBHMKU: TPOMA/ICbKA OPTAHI3ALIA «[TIEHITEHLIIAPHA ACOIIALIIAl YKPAIHW»

TA ITIPUBATHA YCTAHOBA «HAYKOBO-ZIOCJIIJHAMA IHCTUTYT MYBJIIYHOTO [IPABA».

CBIJIOLITBO IMPO JIEPYKABHY PEECTPALIIIO IPYKOBAHOT'O 3ACOBY MACOBOI IHOOPMALIT

CEPIA KB Ne 22858-12758 I1P BI/] 28 CEPITHA 2017 POKY.

YXBAJIEHO 10 IPYKY BYEHOIO PAZ1IOI0 HAYKOBO-AOC/IIAHOTO IHCTUTYTY INYBJIIYHOI'O [TPABA

25 KBITHA 2023 POKY.

HAYKOBUH YKYPHAJI BKJIFOUEHO /10 KATETOPII «B» [IEPEJIIKY HAYKOBUX ®PAXOBUX BUJIAHD 3
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PO3IIUPEHHA ITPAB 3ACYKEHUX 10 AOBIYHOTI'O
IIO3BABJIEHHA BOJII - OAHE I3 ZKEPEJI IOCATAHDb HA
HALIIOHAJ/IbHY BE3IEKY YKPAIHU

Y HaykoBi#l cTaTTi 3/liiCHEHO aHaJli3 NMPaBOBOTO CTATyCy 3aCyJKEHUX [0
JIOBiYHOTO 1M036aBJIeHHS BOJIi B YKpaiHi, Ha miAcTaBi pe3yabTaTiB AKOTO 3p06Jie-
HO BHUCHOBOK NpO Te, 110 3a3HayeHi Cy6’€KTH KpHUMiHaJIbHO-BUKOHABYHX Mpa-
BOBiJTHOCUH He Ha/liJleHI Ha piBHi 3aKOHY NpaBOM Ha KOPOTKOYAaCHI BUI3AW 3a
MexXi BUNIPABHOI KOJIOHII, y TOMYy YMCJi IPU HAasAsBHOCTI BUHSATKOBHUX OCOOUCTUX
o6cTaBUH. Tako) KOHCTAaTOBaHO, L0 PO3IIMPEHHS MpaB 0cib, fAKi BigOyBalThb
MOKapaHHs y BUJI JOBIUHOTO M036aBJieHHS BOJIi, MOXKe NMPUBECTH A0 CYCIiJbHOI
Halpyryu Ta [0 CTBOPEHHS OJHOTO 3 Hebe3NeyHUX JyKepeJ NocAraHb Ha Halio-
HaJ/IbHY 6e3neKy YKpaiHU, HeBiJl'EMHUM CKJIQJlOBUM eJIeMEHTOM fIKOi € BU3Ha4e-
HUH y 3aKOHI MOPSAOK BUKOHAHHS — BiJi0yBaHHS 3a3HAYE€HOT0 KPUMIiHAJbHOTO
MOKapaHHS.

Kawuosi caoea: kpumiHaibHe nokapaHHs; dosiuHe no36as/eHHs 80J1; 3a-
cyodxceHull; npasosull cmamyc ocobu; Mema NOKAPaHHSA; OCHOBHI 3acobu eunpas-
JIeHHs 1 pecoyiasizayii 3acydiceHux; 3anobi2avHs; KPpUMIHA/IbHO-8UKOHABYE 3AKO-
Hodascmeo.

© Tomui#i B. B., Koni6 O.T., Bycen A. 0., 2023 101 |CTtopiHKka
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IlocTaHOBKa mpo6sieMu. Ak no-
Ka3ye NpaKTUKa, OCTaHHIM 4YacoM Ha
3aKOHOJ|aBuoMy [1] Ta JOKTpHHA/IbHO-
My [2] piBHAIX BCe 4acTille MpeaMeTOM
po3rjafy Ta JUCKYCiH B YKpaiHi Bu-
CTyHa€ NpaBOBUHM CTATYC 3acyJKeHUX
JO JOBiYHOTO I0306aBJeHHsA BoJi. 30-
KpeMa, Ha CbOTOJHI y NpOBajKeHHI
KoHctutyninnoro Cyny Ykpainu nepe-
OyBae cmpaBa 3a KOHCTHUTYILiHHOIO
CIpPaBOI0 3acy/KEHOIro [0 BKa3aHOIo
BUAy nokapaHHA A. O.Jly>KMHeLbKOTO,
SIKMA BBa)Ka€, 10 BiH Ma€ MpaBO Ha
KOPOTKOCTPOKOBUH BHI3/, 3 BUIIPAaBHOI
KOJIOHII y BUHATKOBHH BUINIaZKaX, AK Lie
nepenbayeHo cr.111 KpuminaiabHo-
BUKOHaB4oro kogekcy (KBK) pas iH-
UX KaTeropiil 3acymxeHux [3]. bes
CYMHIiBYy, 1[0 0CO0H, sKi BifI0yBalOTh
MNOKapaHH{A, MAalOTb KOHCTUTYLiMHe Ta
nepeznbadyeHe 3aKOHOM NpaBO Ha 3Bep-
HEHHS y OY/Ab-KUW JepKaBHUW OpraH
(ct. 40 KoHctuTyuii YkpaiHnuy, Ta CT. CT.
8, 107, 113 KBK), Brutouarouu u Kos-
ctutyuininui Cyg Ykpainu (ct. 56) [4].
[lopsap 3 UuM, BpaXxoOBYyHYHU iCHYI0O4i Ha
CbOTOJHI NOTeHLilHI Ta peaJjibHi 3a-
rpo3y, L0 NOCATAIOTh HA HALliOHAJbHY
6e3neky YkpaiHW, BapTO JOCUTb BUBa-
)KeHO Ha BcCix piBHAX HOigikTH Ao
BUpILIEHHS THUX HaraJbHUX Npo6JieM,
O CTOCYIOTbCH He TIJIbKH | He CTiJIbKU
3aCy/PKeHUX J0 JO0BiYHOro nosbdaBJieH-
HSl BOJII, CKIJIbKH [0 HalliOHaJIbHUX iH-
TepeciB Jep>KaBH, OJHUM i3 AAKUX € 3a-
6e3neyeHHs1 ePEeKTUBHOr0 BUKOHAHHS
OKapaHb, Ta MaKCUMaJIbHOI'O JOCAT-
HEeHHS HOro 1ijied 3 METO0 3aXUCTy
iHTepeciB MNOTepHiIMX BiJ 3JI0YUHY,
CYyCHiJIbCTBA Ta JAep:KaBH B LijoMy (4. 1
ct. 1 KBK). Came 3 11ux MipkKyBaHb [0-
CUTb BaXXJIMBO NHUTAaHHA HaJlaHHA [Jd
3aCy/KeHHUX [0 J0BiYHOro mo36aBJjeH-
HA BOJII KOPOTKOCTPOKOBUX BHUI3AIB 3a
Mei KOJIOHIH Y BUHAATKOBUX BUINAJKaX
OiJIBII JeTaJIbHO Ta BCEBGIYHO JOCTiau-

102 |CTtopiHKka

TU Ha HAYKOBOMY DpiBHi, BpaXxOBy0O4YH
aKTyaJIbHICTh Ta NPUKJIAJHE 3HAUYEHHSA
BKa3aHOI TeMaTHUKHU.

AHaui3 ocTtaHHIX AocaigKeHb i
ny6uikaniii. Pe3ynbTaTu BUBYEHHS
HaAyKOBOI JliTepaTypu CBig4aThb IpoO Te,
110 JIOCUTb NpeAMETHO Ta NPOAYKTHUB-
HO 3a3Ha4yeHOl MPoO6JIEMAaTHKOW 3aii-
MalTbCA Taki yyeHi, gk: K. A. ABTyx0B,
0. M. banaypka, B. C. batuprapeeBa,
B. B. BacusieBuy, A. A. Bo3Hiok, b. M. I'o-
JgoBkiH, O.M. /bxyxa, [.M. Komotys,
0. 0. KBama, B. 1. KoHone/sbChbKHH,
0. B. Jlucogen, B. 0. MepkysoBa, €. C. Ha-
3uMKo, A. B. CaBYeHKo, I1. JI. dpic,
B. I. lllakyw, I. C. lkoBens Ta iH. [lopan 3
UM, ¥ KOHTEKCTi AOCAiPKyBaHOI y Lii
HayKOBil cTaTTi mpob6jeMaTUKH, BKa-
3aHa TeMa BHBYa/Iachb NepioU4YHO Ta
06e3 KOMILJIEKCHOTO MiAX0Ay, IKUH JaB
60U OGIpYHTOBAHY BiJNOBib Ha Hpen-
MeT KOHCTUTYILiHHOTO 3BEpHEHHS 3a-
cymxeHoro A. O.JlykuHeLbKOro, 110, y
CBOKO 4epry, oO6YMOBJIIOE I aKTyasb-
HiCTb, TEOPETUYHy Ta MNPUKJIAAHY B
LIJIOMY CIIPSIMOBAHICTb.

IlocTaHoBKa 3aBAaHHA. MeToro
CTaTTi € 3’siCyBaHHA HAasABHOCTI miJicTaB
JUIS1 pO3LIMPEHHS MpaB 3acyPKEeHUX [0
JoBiyHOro no36aBJjieHHs BoJi. Jas go-
CATHEHHS  I[iel MeTH  HeoOXiZHO
BUpIIUTH Taki 3aBAaHHA: 1) 3’acyBaTu
HasgBHICTb COIiaJIbHO-IICUXO0JIOTIYHHX,
MOpa/JbHUX, MpPaBOBUX Ta IHIIUX
niicTaB /i1 pO3UIMPEHHS NpaB 3acyj-
)KEHUX JI0 JOBIiYHOrO M036aBJIEHHS
BOJIi; 2) OKpEeCAUTH MOMXJIMUBI Mexi
po3lIMpeHHd MpaB Liel KaTeropii 3a-
Cy/DKeHUX; 3) YTOYHUTH MPABOBY OCHO-
BY JJIs PO3B’SI3aHHS JI0CJIi/I)KYBaHOTO
MUTAHHS.

Bukjas OCHOBHOro marepiasy.
AK BUAAETbCH, AJA TOro, mo6 JgaTH
kBaJsipikoBaHy BiAMOBiAb Ha J0O-
caipKyBaHe y il pob60oTi NUTaHHS, CJIif
BCe6IYHO Ta CHCTEeMHO MiJiHTH [0
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3'dCyBaHHSI 3MICTy TaKUX KJOYOBUX
JUI KpUMiHaJIbHO-BUKOHABYOTO 3aKO-
HO/ZlaBCTBa YKpaiHM MOHATH, AK: Mpa-
BOBHUM CTaTyC 0COOHM Ta, 30KpeMa, 3a-
Cy/DKEeHOro; MeTa 1 3aBJaHHA Kpu-
MiHaJILHOTO TMOKapaHHS; MpaBoobMe-
»KeHH#, Ki BU3HA4YalOTbCA /ISl IEBHUX
KaTeropi oci6, ski Biz6yBalTh MOKa-
pPaHHS; peXUM BUKOHAHHS - Bifi0yBaH-
Hf MOKapaHHA. 30KpeMa, 3arajibHi 3a-
caJu MPaBOBOr0 CTATYCy 3aCyJKEHUX,
BKJIIOYAlO4YM U ocib, sKi Bif6GyBarOTb
MOKapaHHs y BUJI JOBiYHOro nmo36aB-
JIeHHd BOJIi, BU3Ha4deHi B KoHcTUTywLil
Ykpaiuu (ct. ct. 24, 27, 28, 63, n. 1
cT.92) Ta KBK (ct. ct. 7-10). Ilpu
[[bOMY B KOJIHi} i3 NpaBOBUX HOPM He
BeJleTbC MOBa NpPO BUKJYHE MpaBa
3acy/pKeHUX Ha KOpPOTKO4YacHi BUI3gU
3a MeXi BUNIPAaBHUX i BHUXOBHUX KO-
JoHil. Take mpaBo, fK Lie BUTIKae 3
noJioxkeHb cT. 111 KBK, HaglaeTbca -
e AJis NeBHUX KaTeropiil ocib, 3acyn-
»KEHUX J10 1036aBJIeHHS BOJII.

OTxe, 3 oryiaay Bumor OCHOBHO-
ro 3akKoHy YKpalHU Ta MDXHapOJHO-
NIpaBOBUX JpKepeJs, AKi € d4acTu-
HOK HaLiOHAJbHOTO 3aKOHOJABCTBA
(Hanpuksag, KoHBeHuii mpo 3axuct
npaB i OCHOBONOJIOXKHUX CB06oA [5]),
IOPUAMYHUX NiACTaB i HaJaHHA npa-
Ba 3aCy/JKeHHUM Ji0 J0BiYHOro mo36aB-
JIEHHd BOJII Ha KOPOTKOCTPOKOBI
BUI3AM 3a Mexi KOJIOHII, HaBiTb y BU-
HATKOBUX BMIIaJIKax, Ha CbOTOJHI He
nepei6avyeHo.

He Bu3HaueHi BKa3aHi mijcTaBy i
B creljajJbHUX (JIOKaJbHUX) 3aKOHO-
JaBYMX aKTax YKpaiHW, AKi BCTAaHOB-
JIIOIOTh TpaBa 3acy/KeHUX A0 IOoKa-
paHb, MOB'SI3aHUX 3 I1030aBJIEHHSIM
BOJIi, BKJIIOUalO4YM M JoBiyHe. Takui
BUCHOBOK BHTIKa€, 30KpeMa, 3 TaKUX
noJsioxxeHb KBK:

1. BigmosigHo pmo 3MicTy 4. 2
cT. 151 Bkazanoro Komekcy, Ha ocib, ki

© Tomui#i B. B., Koni6 O.T., Bycen A. 0., 2023

BiZI0OYBalOTh MOKapaHHSA Y BUAI J0Biu-
HOro 1no36aBJieHHsI BOJIi, NOLIUPIOIOTh-
s MpaBa 3acy/AKeHUX J10 N036aBJIeHHS
BoJIi, nepeg6aveHi cT. 107 uporo 3ako-
HoJZaB4doro akty. [lopsz 3 UM, ocTaHHA
Hi [Jd [epwiux, Hi Ajad  Apyrux
Cy0’eKTIB  KpPUMiHa/JIbHO-BUKOHABYHMX
NPaBOBiIHOCUH He Iepejbavae ix npa-
BO Ha KOPOTKOYacHi BUI3AU 3a Mexi
KOJIOHIH, TOOTO BUMOTH 3aCyPKEHUX [0
JOBIYHOro IMo306aBJeHHA BOJIi Ha
CbOT'0/IHi € HEOGI'PYHTOBAHUMU Ta SIBHO
He3aKOHHUMH.

2. 3rigHo noJsoxeHb 4. 1 cT. 111
JaHoro Kopgekcy, 3a3HayeHe IpaBoO
BU3HAYEHO JIMLIe JJIF 3aCyJKeHUX, AKi
TPUMAIOThCS y: a) BUIIPABHUX KOJIOHIAX
MiHIMaJIbHOT'O piBHA 6€3MeKd 3 TIo-
JIeTIIeHMMHU yMOBaMHM TpUMaHHA (4. 2
ct. 18 KBK); 6) misibHULSX coniaibHOI
peabisiTanii  BUINpPaBHUX  KOJIOHIH
MiHiMaZbHOTO piBHA 6e3meku i3 3a-
rajJlbHUMU YMOBaMU TpuUMaHHs (cT. 98
KBK); B) pinpHUISX couiasbHOI pe-
abiniTanii BUNpaBHUX KOJIOHIA ce-
pefHbOro piBHA 6e3MeKU Ta BUXOBHUX
KoJioHisx (cT. 98 KBK).

TakuM 4YHWHOM, He JUBJAYUCH
Ha BUMOTM NPUHLMIY PIiBHOCTI 3acyh-
KeHUX mnepej 3akoHoM (cT. 24 Kow-
ctutyuii Ykpainu Ta ct. 5 KBK), He
BCi KaTeropil uux oci6 MawTb NpPaBoO
Ha KOPOTKOYacHi BHI3gU 3a Mexi
KOJIOHIH, mo3askK iX NpaBOBUH CTaTyC
BU3HAYAETbCI THUMH  MpaBooOMe-
)KEHHSIMU (Kapol Ta peXHUMOM BH-
KOHaHHS - BifI0YyBaHHS MOKapaHHH),
AKI BCTAHOBJIEHI /i IHIIMX PIiBHIB
Ge3neKy, 10 NepeadayeHo AJs HUX Y
BKa3aHUX KpHUMiHa/bHO-BUKOHABYMX
ycTaHoBaxX 3akputoro Tuny (4. 3
ct. 11, cT. 17, 19, 94, 96-98 KBK), mio,
3HOBY > TaKH, He CyIlepedyuTb Hi
HopMaM KoHcTuTyuil YkpaiHy, Hi TUM
MDKHaApOAHO-NIPAaBOBUM aKTaM, fKi €
YaCTUHOK Hal[ioOHaJbHOTO 3aKOHO/aB-
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ctBa (ct. 9 OcHoBHOro
Ykpainu).

OTxe, B OCHOBY NpaBOO6GMeXXeHb
JJIs 3aCy/PKeHHX MOKJaZeHO piBeHb IX
CycnisibHOI HeGe3IeKH, a B OCHOBY Ipo-
Llecy BUKOHaHHA - BifgbyBaHHS - pe-
’KUM 3a0e3ledyeHHs1 Ta peaJsiizallii THX
YY iHIIMX TpaBooOMeXxeHb. [Ipu nboMy
peXHUM CKJIaJlaE OCHOBY TaKOro eJie-
MeHTa MeTH NOoKapaHH{, K Kapa (4. 2
ct. 50 KpuminanbHoro kogekcy (KK)
YkpalHU), a OCTaHHE € HeBiJ€EMHOIO
YACTUHOIO Ta CYTHICTIO B LIiJIOMY KpHU-
MiHaJIbHOI BiZINOBiJa/IbHOCTI.

Y HaykoBiil JliTepaTypi niJ, Kapoto
pO3YMIIOTh Opi€EHTALil0 3aKOHOJABLEM
CyZly Ha 3aCTOCYBaHHA [I0 3aCy[PKEHOTO
TaKOTO KOMILJIEKCY MpaBOOOMeXeHb |
cB06OJ, AKUH OyJe BilUyTHUM i BOAHO-
Yyac JO0CTaTHIM JiJId OCHOBHUX IiiJied
MOKapaHHsl - BUIIpaBJIeHHs L€l ocoby,
a TaKOX 3/[iiCHEHHS 3aX0/iB cleliab-
HOI (110J0 KOHKPEeTHO B3ATOrO 3acy[-
»KEHOr0) Ta 3arajibHoi (BifJHOCHO iHIIMX
rpoMajifiH, fIKi He MNPUTATAJUCH [0
KpHUMiHa/bHOI BiAnoBiganbHOCTI) mpe-
BeHI[ii (3amo6iraHHs BYMHEHHIO HOBHUX
3JI0YUHIB (KpUMiHaJbHUX MPaBOINOPY-
meHn) [6, c. 107].

HaTtomicTh, TepMiH «KpUMiHa/b-
Ha BiANOBIJAJBHICTE» TJYMa4UTbCA
yYeHUMH SIK TepeabadyeHi CaHKI[iAMH
HOpPMU KpPUMIiHaJILHOTO npaBsa
HacJliAKU 0COBGHCTOro, MalHOBOIO YU
OopraHisaliiHOro xXapakTepy, AKHX 3a-
3HA€ BUHHA y BYWHEHI KPUMiHaJIbHOTO
[paBoONOpYyLIeHHs ocoba Ha miAcTaBi
3aKOHy Ta piumeHHa cyay [7, c. 255-
259].

Y cBOO Uepry, NOHATTS «KPEKUM»
JaHo y 4. 1 ct. 102 KBK, cyTHicTb siKOTO
3BOJUTBCA 10 BCTAaHOBJIEHOTO B 3aKOHI
NOPSIAKY BHUKOHAHHA - BiJOyBaHHS
TOTO 4M iHIIOTO KPUMiHAJbHOIO MOKa-
paHHs (cT. 51 KK), npusHavyeHoro ans
3acymkeHoro cyaoMm [8, c. 564-579].

3akoHy
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[Ilpu 1uboMy oaHierww 3  QyHKUiH
peXXHMy € KapasbHa, siKa MOKJIMKaHa
ocoby, sika BiJi0yBa€ NMOKapaHHs, CTPU-
MYBAaTH BiJi BYNHEHHS HOBUX 3JI0YHHIB
He JIMIlIe 3aJIIKyBaHHSM, a # CTUMYJIIO-
BaHHAM [0 ii BUIIpaBJE€HHA Ta OTPU-
MaHHS MeBHUX IMIJbI | 3aKOHHUX 6J1ar
[8,c.579].

TakuM 4YHWHOM, CYTHICTb, 3MICT,
06CAr TOILO NpPaBOOOMEXeHb BiZJHOCHO
3acypkeHux (y JaHOMYy BUNAJKy — [0
JloBiUHOro mno36aBJieHHsl BoOJIi) - Iie
KOMILJIEKC 3aXOZiB IOPUJUYHOIO, TeX-
HIYHOTO, iHAMBIAYaJIbHOTO Ta IHILIOrO
CIpsIMYBaHHS, SKUH QOpMyeTbcs Ha
nigcraBi 3arasibHOro (y BUJAI NMOHAT-
TA IOPUAUYHOI Ta KpUMiHaJbHOI
BiANOBiAa/NbHOCTI), creliajJbHOIO
(L1AXOM 3aKpinyieHHs y 3aKOHI Takoi
MEeTH IIOKapaHHd | KpUMiHaJbHO-
BUKOHABYOI'0 3aKOHOJaBcTBa (4. 1 cT. 1
KBK) Ta oauHu4yHOro (obMekeHHs
npaB, 3aKOHHUX iHTepeciB i cBobGoOf
BUHHOI y BYMHEHHi 3JI0YMHY 0CO0OH)
nigXo4iB Ha 3aKOHOJAAaBYOMY, INpPaBoO-
OXOPOHHOMY Ta IIpaBO3acTOCOBHOMY
piBHSIX, y 3B’s13Ky 3 HEOOXiAHICTIO 3aXU-
CTy iHTepeciB ocobu, cycmijbcTBa i
Jlep>)kaBU Y TIpoleci BUKOHAaHHA -
BiIOyBaHHA NOKapaHb.

3 orsisgly boro, MokHa 3pOGUTH
BUCHOBOK IIPO Te, 1110 HABIiTh NPH HafAB-
HOCTi BH3Ha4YeHUX Yy 3aKOHi BUHATKO-
BUX ocobuctux oo6ctaBuH (cT. 111 KBK)
3aCy/PKeHUH 10 AOBIiYHOTO M036aBJEH-
HA BOJII HE Ma€ NpaBa Ha KOPOTKO-
YyaCHUM BUI3J 3a MeXKi KoJIOHII, mo3asak
CTYNiHb THAXKOCTI BYHMHEHOr0 HUM
KpPHUMiHaJIbHOTO NpaBONOpPYLIEHHS
(ct.12 KK), xapakTep i cTymiHb cyc-
nijibHOI Hebe3nekW JlaHOI KaTeropii
0Ci6, TNPUTATHYTUX [0 KPUMiHAJIbHOI
BiamoBigasbHOCTI [6, €. 18], pexum
(kapa) BUKOHaHHS - BiZiI0yBaHHS AaHO-
ro Bujay mnokapanHs (ct. 151 KBK),
IOPUAUYHUN QakT Ta iHwWi conjasbHO-
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[IPaBOBi HACKIAKM 3aCyJKeHHA BUHHOI
0co6U  (BKJIDYAIOUYU HEMOXKJIUBICTh
BUI3Yy 3a MexXi KOJIOHIl y BuUNajKax
BHUHSITKOBHUX OCOOHCTHX OOCTaBHH) -
BCe Lie CKJIaJa€ CYTHICTB i1 3MiCT npaso-
obMekeHb, AKi € HeoOXiJHUMHU i Jo-
CTaTHIMU JJi JOCATHEHHS BU3HA4YeHOI
MeTH nokapaHHs (4. 2 ct. 50 KK) Ta
MeTH KpPUMiHa/JbHO-BUKOHABYOro 3a-
KOHo/aBcTBa Ykpainu (4. 1 ct. 1 KBK) -
e peaJsili peasizanii 3aBJaHb KpHU-
MiHaJIbHO-BUKOHABYO0l IOJIITUKU fIK B
YkpaiHi [9, c. 44-53], Tak i B uuBiniso-
BaHUX 3apy6i>KHUX JepxkaBax [10], Bpa-
XOBYIOYH, 110 B KOJHIH i3 HUX Ha 3aKO0-
HOJZIaBYOMY piBHI AoCHi/pKyBaHe y Wil
CTaTTi MpaBoO 3acyJKEHUX He nepefda-
YeHO.

[, 3pewToro, fIK MOKasaau pe-
3yJIbTaTH BUBYEHHS CYJ0BOI IPAaKTUKHU
3 IMTaHb NIPU3HAYEeHHA KPUMiHaJIbHUX
IOKapaHb, LIOPIYHO KIJBKICTh 3acyp-
»KeHHUX J10 J0BIUHOTO 1036aBJIeHHS BOJi
3MEHIUYEThCA, MO03asAK CyAU NpHU3Hada-
I0Th HOr0 JiMile Yy BUHITKOBUX BUMNAJ-
KaX, 3 YypaxyBaHHfIM BCiXx 006CTaBUH
KpPHUMiHaJbHOI'O NPOBAa/PKEHHSA Ta BUH-
Hoi oco6u [11, c. 245]. Bkazanu#t ¢akT
BUCTYIAE [JOJATKOBHM apTyMeEHTOM
00 TOrO, 1[0 HAaMbiabLI KOPCTKi 3a-
X0J1 peXHMMY BUKOHAaHHS - Bif0yBaH-
HA T[OKapaHHd Yy BHUAI [JOBIYHOTO
no3baBJjieHHs1 BOJi, fIKi BHU3Ha4yeHi y
3akoHi (ct. ct. 102, 107, 151 KBK), €
0GI'PYHTOBAaHUMU SIK 3 OTJISAJly 3aKOHO-
JlaBYOro, Tak i 3 TOYKHU 30py CYAOBOTO
nmigxoAy LOAO BUpILIEeHHd BKa3aHOI
npo6JseMaTtuku. Tak, akuo y 2002 poui
(mepuwomy 3BiTHOMYy mnepioai micsas
npudHATTA y 2001 poni HoBoro KK
YkpaiHu) A0 A0BiYHOTO M036aBJIEHHS
Bosii Oysio 3acymxeHo 150 oci6 [12,
c.40], to y 2013 poui (mepmomy
3BiTHOMYy mepioai micag NPUNHATTA
KpumiHanbHOrO NpoleCyaJbHOTO
kogekcy (KIIK) 2012 poky) - 53 oco-
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6u [13, c. 40], ay 2022 poui - 23 ocobu
[14].

OTKe, AKILO BpaxOByBaTH 3a3Ha-
YeHy BHUILe TEHJEHLil 040 NpHU3Ha-
YeHHA CyJaMWU I[IOKapaHHA y BUJAI
JOBIYHOI'O MM030aBJIEHHA BOJIi, @ TaKOX
BHECEeHHI OCTaHHIM YacoM 3MiHH [0
YUHHOTO KpUMiHaJbHO-BUKOHABYOI'0O
3aKOHOZABCTBA YKpalHUM ILIOJLO TIY-
MaHi3aljil mpouecy HMOro BUKOHAHHS -
Bin6yBaHHs [1], TO cJjiA BU3HATH, 1O
HaBiTb NIpU TOMY, L0 CTAaHOM Ha
01.07.2023 B Hawiil gepkaBi Hapaxo-
ByBasiocb 1700 ocib, fAki 6ysau 3acya-
KeHi 0 JaHOTO BUAY KPUMiHAJIbHOI'O
nokapaHHs [15], iX KiJIbKiCTb He MOXe
CJIyryBaTU IMPaBOBOIO IMifCTaBOIO JJd
Ha/ZlaHHA HUM IIpaBa Ha KOPOTKOCTPO-
KOBUH BMIi3J] 3a MexXi KOJIOHII, fKe
Bu3HavyeHo B cT. 111 KBK. Ilpu npomy
HeOoOXiJHO 3a3HaYMUTH, LU0 COpPoOU Mo-
c1abuTtu  («yJOCKOHAJIUTH») PEXUM
BUKOHAHHA — BiZj0OyBaHHSA OKapaHHA y
BH/Ii MOBiYHOrOo Mo36aBJeHHS BOJI, y
TOMY YHWCJi ¥ IJISXOM BUKOPUCTAHHA
MOJIMBOCTEH E€BpPONENCHKOrO CYyLy 3
npaB JiroguHu (ECIIJI) B YkpaiHi €
nocTikHuM 4K y 4dacu Aii KK 1960 poky
[16],Tak i B cworogeHHi [3], u0 He
MOXXHa pO3LIHIOBAaTH MO-IHIIOMY, HiX
AK TUCK Ha Jlep:KaBy Ta CYCHiJIbCTBO, a
TAKOX fAK LIMHIYHe IrHOpYBaHHA NpaB
NOTepNiJIMX BiJ, 3JIOUMHIB Ta IX 3aKOH-
HUX NpeACTAaBHUKIB, a TaKOXK fAK JpKe-
peJio cycmiyibHO He6e3MeYHUX MOCATaHb
Ha HalioHa/JbHY 6e3MeKy, 0COBJUBO B
yMOBax BillHU 3 pOCIHCbKOIO arpeciero y
CbOr'0JIeHHI.

Ax BuUAaeTbCcd, y TenepilHix
COLiaJIbHO-eKOHOMIYHUX, MPaBOBUX Ta
IHIIUX yMOBaX >XUTTEAIANBHOCTI, LIO
CKJIAJINCh B YkpaiHi, JepxxaBa
06’EKTUBHO BHUMYLIEHA BUYMHATU Ail y
Tak 3BaHIil KpaliHi Heo6xigHOCTI
(ct. 39 KK), mo3asik 3akoHHi iHTepecu
iHIIKX 0cib, y mepily Yyepry noTepmijnx
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BiJi 3JIOUMHY, CYyCHIJILCTBA i JepKaBU €
O6inbil  IIHHUMM Yy  KpUMiHa/IbHO-
BHUKOHaBYi# aisiibHOCTI (4. 1 T. 1 KBK)
3a Ti mpaBa, fAKi 6akaloTh C06i 3700y TH
3acy/pKeHi 0 loBiYHOro mo36aBJieHHSA
BOJII.

Bisbim Toro, Takui OPUAMYHHUN
migxii He cynepedyrdTb CbOTOJHI KOJ-
HOMY MiXKHapOJHO-IPAaBOBOMY aKTYy,
10 € YaCTUHOI HalliOHAJIbHOTO 3aKo-
HO/IaBCTBa YKpaiHU Ta peryJito€e npouec
BUKOHAHHS - BiJOyBaHHS IOKapaHb,
J10 SIKUX aneJIlITh Y CBOIX 3BEPHEHHSX
K ocobH, fKi BiOyBalOTb 3a3HavyeHe
BHUIlle TOKapaHH{, TakK i IX 3aKOHHI
NpeLCTaBHUKY, a TAKOXK JAedKi MoJiTu-
KM, HayKoBLi Ta iHWi cy6’ekTu ¢op-
MyBaHHA | peaJsizalii KpuMiHaJIbHO-
BUKOHaBYOi mosiTuku [9] (30kpeMa,
e - KoHBeHLid Npo 3aXWCT mpas JIio-
JUHA 1 OCHOBOIIOJIOXKHHUX CBOOOJ;
MixkHapoAHUHM NaKT MPO IPOMAASIHCHKI
i mosliTu4HI npaBa; Pekomenganil Pagu
€sponu Big 24.09.1982 Ne R(82)16;
popatok no Pekomenpauili Pagu €spo-
nu Big 09.10.2003 Ne Rec(2003); BuTs-
ru EBpPONENCHKOro KOMITeTY 3 NUTaHb

3anob6iraHHsl KaTyBaHHSIM YU HeJIIOJ-
CbKOMY ab0 TaKOMy, W10 MPUHWKYE
riHICTb, TOBOJPKEHHIO YU [NOKAapaHHIO;
in.) [3].

BucHOBOK. TakuM 4HWHOM, MpO-
BeJIEHUU aHaJli3 3MiCTy 3aKOHOJABYHX
aKTiB, BKJ/IOYAl04H 7t HOpMH
Mi>XHapOJHOTO NpaBa, CyL0BOI IPaKTHU-
KU Ta HAyKOBUX /[pKepes, [03BOJISIE
CTBEP/PKYBaTH, 1110 »KOJHUX COLjiaJIbHO-
IICUXOJIOTIYHUX, MOPAJBHUX, IIPaBOBUX
Ta IHIIMUX MiACTaB [Jid PO3IIMPEHHS Yy
CbOTOJIEHHI IIpaB  3acy/pKeHUX [0
JOBIUHOro M036aBJIeHHA BOJI, ¥ TOMY
YUCAI THX, L0 CTOCYIOTbCA KOPOTKO-
CTPOKOBOTO BHi3Ay IUX 0cCi6 3a Mexi
KOJIOHIM NpH HAdABHOCTI BUHATKOBUX
0COOUCTUX 0OCTABUH, HE Mag, a OyAb-
AKi cipobU OKpeMHuX Cy0'€KTIB MmpaBo-
OXOpPOHHOI, NPaB03aCTOCOBHOI Ta HOp-
MOTBOPYOi [iAJIbHOCTI 3 O3HaA4YeHUX
IUTaHb € He TUJIbBKA HAyKOBO He
OOIpyHTOBaHi, ajle i Hebe3MeuHi y
KOHTEKCTI ICHYIOYMX NOTEeHLIMHUX I
peaJbHUX 3arpo3 [Jid HalliOHaJIbHOI
6e3neku YKpaiHu.
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Extending the rights of those sentenced to life imprisonment is one of the
sources of encroachments on the national security of Ukraine

In this scientific article, an analysis of the legal status of those sentenced to
life imprisonment in Ukraine was carried out, based on the results of which it was
concluded that the specified subjects of criminal-executive legal relations are not
endowed by law with the right to short-term trips outside the correctional colony,
in that including in the presence of exceptional personal circumstances.

In particular, it was established that according to the current criminal law of
Ukraine, only certain categories of those sentenced to imprisonment have such a
right, which, in fact, shows the essence of one of the elements of the purpose of pun-
ishment, namely punishment, the meaning of which is to establish at the legislative
level and on the basis of the court decision of the relevant legal restrictions for the
specified persons. At the same time, their implementation in the process of execu-
tion - the serving of punishments is carried out through such a basic means of cor-
rection and realization of convicts as the regime.
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It has been proven that precisely because of the regime of legal restrictions,
the state has the opportunity and in this connection takes the measures provided by
law to solve the tasks of a criminal-executive nature, one of which is to prevent the
commission of criminal offenses by both convicted persons and other persons.

Moreover, the legal status of those sentenced to life imprisonment established
at the legislative level, especially in the area of legal restrictions, is aimed at deter-
ring not only repeat offenders from committing particularly serious crimes, but also
persons who for the first time planned or are preparing to commit such criminal
offenses.

This conclusion is based on official statistical data, according to which, start-
ing with the introduction in 2001 of the current criminal law of Ukraine, a new pun-
ishment - life imprisonment. So, if in 2002 the number of such convicts in our coun-
try was more than 100 in absolute numbers, then in 2022 it will be more than 10.

Based on this, this scientific article states that the expansion of the rights of
persons serving life imprisonment can lead to social tension and to the creation of
one of the dangerous sources of encroachments on the national security of Ukraine,
an integral component of which is a certain in the law, the order of execution is
serving the specified criminal punishment.

Key words: criminal punishment; life imprisonment; condemned; legal status
of a person; purpose of punishment; the main means of correction and resocialization
of convicts; prevention; criminal executive legislation.
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