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INPABOBI JIZKEPEJA YKPATHCBKOI'O
KPUMIHAJIBHOTI'O ITPABA Y XVI-XVII CTCT.

Y cmammi Oocrniodceno xapaxmep ma OCHOGHI pucl HPABOBUX Odcepen YKPAIHCHbKO20
kpuminanvrozo npasa y XVI-XVII cmem. 3 acosario, wo y XVI cm. ocHosnum Oxcepenom 6ye
Jlumoecvkuii Cmamym. Jlosedero, wo npuiinammsa #o2o 1 pedaryii 6yno 3yMoeneHo
HAMAAHHAM 3QKOHOOA8YA NPOsechil KoOugikayiw i 3anpoeadumu €OuHe 0l 6Ci€l Oepiicasit
302aUTbHE 3eMCbKe NPago, npuduHamu euoarHs Il pedakyii cmanu nocmitiHi 3MiHU 6 CYCHITbHOM)
JQ0I, OepiicaeHiti opeaHizayil, exoHOMIuHIT ma nomimuunii cgepax, a Il pedaryii — nosea
Hoe0l Oepoicasit Peui Ilocnonumoi ma nocuietHs 6 nOJiMUuYHOMY i eKOHOMIYHOMY RNIaHi
uliaxmu.  Busenero, wo Ooceperamu Jlumosecvroco Cmamymy 6yau Pycorka Ilpasoa,
yKpaircere 3euvacse npago, Cyoebnux Kasumupa 1468 p., cmamymui 3emcoii epamomi,
niOMEEPONCYBATIbHI KHASIBCHKT epamomit OKpeMum obaacmam abo Micmam, ceiliMosi noCmaHosu
ma yxeanu, cyooea npakmuka, Himeybke mda noibcbke npaeo. binvuticms KpumiHatoHO-
npagogux Hopm Jlumoecvkozo Cmamymy IPYHMYBATUCH HA ABMOXMOHHUX O0dNHCepeldx,
nepeoycimM Ha NPABOBUX 36UYAIX YKpaiHcbko2o Hapody. Tlicna nayionansHo-6u360a6HOT GiliHiL
cepeouru XVII cm. Odxcepenamit yRpaiHcoKo2o KPUMIHATbHO20 NPasa YU HOPMAMUGHT aKmu,
AKi 6udasas cemvMar, 1 eneparvHa ificbKOBA KAHYENAPIS, NOTKOGHUKU MA COMHUKU, NPABOGI
seudai, Jlumoscokusi Cmamym 1588 p. BcmaroeneHo, w0 0CmauHiil GUKOPUCHIOBYBABCS
Ccyooam K Y NOAbCHKIH, MAaK i pYCoKill pedaryiax, aie He YuHHUMU 0)au mi Hopmu, AKI He
GI0N0GIOANU HOBUM CYCRITbHO-NOTIMUYHUM M eKOHOMIUHUM PeaniaM, HAmoMicmb, 00
PYCROT pedaryil GHOCUNUCH 3MIHU Y 36 A3KY 3 OeMOKPAMUSAYIEI0 dcUumms Cycniibemed. 'V
opyeiil nonosuri XVII cm. cnocmepizacmbes axmusizayis 6UKOPUCTIAHHS RPABOGUX 36UUALE,
CRPAMOBAHUX HA JIKGIOAYit0 KPINOCHO20 Ja0Y Ma Nepedasatts 3eMi Y GlIACHICMb 2pOMA0 ma
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Kosaymea. Jlosedero, w0 npaeoei 3euuai He NOGUHHI OYIU  Cynepeyumu  YUHHOMY
3aKOHOOGBCBY, MOpATi, emuyi, CYCRITbHOMY ma NOTimuyHoMmy aady oepoicasu. Ilesny
CBOEPIOHICIb MATIO 36UHACEE NPABD 3ANOPOINHCYIS. Hozo HOpMU 6UKOPUCTNOBYEATIUCH YCIMA
KO3aKaMU, NOCMIHHO OHOBTIOBANUCH 3A PAXYHOK NPABOCEIOOMOCHI HOBUX Npubyivyie, ane
6oHO He Oyno samxuene e 6 medxcax Civi, a 6nIuU6ano HA Npagoeuli YCMpil K
Jlieobepecroi, max i Ilpasobepesicrol Vrpainu.

Knrouoei cnosa: Yrpaina, ykpaincoke KpuMiHaibHe NPaso; AUMOGCHKO-PYChKUL nepioo;
Piy Hocnonuma; numoecoko-nofsCokuil nepioo; teHesa; 0xcepena npasd, 36Utacee npaso;
T'embmaricoxa Vepaina.

Mera cTarTi mosrae y 3°SCYBaHHI MPABOBUX HKEPENT VKPAIHCHKOTO KPUMIHAIBLHOTO
mpaBa y XVI-XVII crer., BUsABICHHI iX XapakTePHUX PHUC Ta OCOOTHUBOCTCH.

HocranoBka npodsemu. OHIEr0 3 OCHOBHHX MPOOIIEM ICTOPIT YKPATHCHKOTO KPUMIHATIBHOTO
mpaBa y XVI-XVII cTcT. € pisHOMaHITTS HWOTO KepenbHOi 0asu, BIUIMBH Ha HEi HOPM
VKPalHCBKOTO TIPaBa IOTICPSIHBOTO TEPIOLY, HOPM IHO3EMHOTO TMOXODKCHHS, 1HIIKX (hakTopIB
MO TUYHOTO, COIIATbHO-EKOHOMITHOTO, PEMITIHHOTO, KYIBTYPHOTO XapakTtepy. Po3BHTOK
IDKEpen MpaBa B 3a3HAYCHME TIEpIoJ BIAOOpaXkaB HE TUTHKH PIBEHb OCMUCICHHS 3aKOHOIABIICM
HeoOX1aHOCTI KOoMu(iKaiii 3aKOHOJABCTBA, AIC M CBIAYMB MPO «TPAAMLUMHICTEY VKPATHCHKOTO
CYCINIBCTRA, IO OYII0 BIIOOPAKEHO Y CTIMKOCTI M JKUBYYOCTI HOPM 3BMMAEBOTO MPABa.

Amnams mxepen mpaBa XVI-XVII ctcT. macTh MOKIMBICTE 3 ACYBaTH MPaBOBI KEpena
VKPaiHCHKOTO KPUMIHAIILHOTO MPaBa y JOC/LIKYBAHHH NEPI0J, BUSIBHUTH IX XapaKTSPHI PUCH
Ta ocobnuBoCTI. BpaxoByroun 3a3HavueHe BUIIE, MH BBKAEMO, II0 TAKA HAYKOBA IMPOOIeMa €
aKTYaJIBHOIO 1 TIOTPEOYE IPYHTOBHOTO JAOCITIIZKCHHS.

AHAaI3 oCcTaHHIX J0CTiKeHb | mybmikamiii. Ha mamn morman, B ykpaiHCBKI#H 1CTOPHYHO-
MPaBOBIK HayIll 3aMPOTIOHOBAHA HAYKOBA MPoOaeMa BUCBITIICHA HE TOCTATHBRO MOBHO. MoykHa
Ha3BaTH pPAA HaykoBUX mpaup Takux yueHux, gk . Ilapox, T. Kosame, T. Baiipaxa,
. JTrobuenxo, 1. botiko, C. B. Kyain, M. Cnabuenxo, O. Bosk, O. I'ypxiii, I. 'posoBcbkuii,
A. SkoBmiB Ta IHOIMX, B SAKWUX TIPOBEICHO MOCITIKCHHS TIPABOBUX KCPET YKPAiHCHKOTO
kpumMiHaiapHoTO mpasa X VI—XVII crer. [IpoTe BYCHI KOHIICHTPYBaIM CBOKO yBary 3AcOLTHIIOTO
HA HAYKOBOMY BHBUCHHI [DKCPCIT MIPABa JIUIIC B OKPEMI XPOHOIOTIYHI TICPIOIH, KPUTSPIEM 3K
TAaKOTO TOALTY Oyla HaIllOHANBHO-BM3BOIBHA BiviHa cepemunu XVIIcr. Omke, mo ysarw,
(haxTraHO, HE OpaBCS MPOLEC JIHIMHOI ICTOPUMHO-TIPABOBOI CBOIIOLII MPABOBUX HKCPEIL, a
npobrema axarrarmii mrepen mpasa X VI cr. y iepiox XVII cr. posrmaganacs hparMeHTapHO.

Buxiax ocaHoBHoro matepiamy. [lotpibuo 3a3uaumti, mo mporsrom XVI cr. Gymo
sugaHo Jlutoschkuii CTaTyT, AKHME CTaB akTOM KOTU(DIKAIIHHOTO XapakTepy 1 MaB JIATH Ha
BCIt Tepuropii aepkasu. Bin ke OyB umbrwM 1 B mepuni nomosunl X VII cr. Ha mouarky
XVI cr. B yKpaiHCHKUX 36MIIIX JIsUTA PI3HOMAHITHI, 1HOAI CYTNICPEWIMBI MUK COO0I0 Kepea
[paBa; NMPUHMOMY, B PI3HMX 001acTsIX ICHYBAJIM BJIACHI MPaBOBl [kepena (HapTHUKY/ISIPU3M)
(mpasosuit s3puyak, CyncOumk Kasmmupa 1468 p., ctaTyTH OKpeMUM 3eMJISAM Ta MICTaM,
MATBCPUKYBAIBHI TPaMOTH KHs3iB Ha mpusirei, MarmeOypspke mpaso Ttomio). Omxe,
NPUMUHAMA HOTO BUIAHHS MO)KHA BBKATHA HAMATAHHS 3aKOHOAABLYI 3aPOBAIUTH €AUHE UL
BCI€l ICPIKAaBU IIOCTIONIUTSY, 3aralbHE 36MCHKE MPABO, a MeTa OyJia — 3aKpifuTH Ti 3MIHH B
CYCIIUIBHUX BIAHOCHHAX, SIKI BIIOYIHUCH IPOTAroM apyroi mojaosuun X V-XVI crer.
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VY mepunit usepti XVI CT. 3aK0H MOYMHAE AKTUBHO KOHKYPYBATH 31 3BUMAEBHM TIPABOM 1
CTa€ OCHOBHOI (DOPMOIO ICHYBAHHA KPHUMIHAIBHOTO TpaBa. Sk 3a3Havae psm JOCITITHHKIB,
«mxepenamu Jlurocskoro Craryty cramu Hopmu Pycekoi [Ipasau, Cyacbuuka Kasumupa,
CTaTyTHI 3¢MCBKI TPAMOTH, CCHMOBI IMOCTAHOBU Ta YXBATH, CYIOBA MMPAKTHUKA, HIMCIBKS Ta
monbebke mpaso» [11, ¢ 133:4, ¢c. 77; 15, ¢. 28-29; 8, c. 188; 12, c. 74; 9, c. 219]. Ho Hworo
VBIMIIUTH 1 JCSAKI HOPMH YKPaiHCHKOTO 3BMMAEBOTO TpaBa. 3okpema, Ha II Binencekomy 37131
1551 p. xopoms Hakaszas Bumaru 1l penakuiro Jlurocekoro CraryTy, MpUIoOMy KOMICIT Maia
CKJIaJaTUCh 3 OCI0 «IpaBa MOCIIOIMTOTO 1 TAKOK CTAPOJABHIX 3BHYAIB LHOTO MAHCTBA JOOPE
suaroumx» [1, ¢. 32], v Bemscekomy mpusimei 1564 p. mosigomuisimoch, mo JIMTOBCHKHM
CraTyTOM 3aTBEPIKYBaIach «CIPABCIUTUBICTD, AKa 1 TIEPEa TUM V TOMY TAHCTBI HAMIOMY
3BHYAEM cTapomasHiM Oymay [18, ¢. 5].

Sk Bigomo, | pemakwiro 6ymo sugaso B 1529 p. (282 crarri). LikaBy QyMKy BHUCTOBHIH
OCsAKI BITYM3HSAHI BYCHI OPO TS, WO HA HEi IICBHMI BIUIMB CIPABWIM IPABOBI 1mei
XPUCTHAHCHKOTO TYMaHI3My, M0 CKJIAJTHCh V TIEpPIOx peHecaHcy; Ha ix ke morman, v 111
peaakiii OUIBII YITKS BIXOOPKCHHS OTPUMATH ACPKABHO-TIPABOBI 11€I TOTO 4acy, OCHOBH
CYCIIUTBHOTO 1 ACPKABHOTO JIaAy, IPOTPESCHUBHI 146l TCOPCTHUKIB TYMAHI3MY 1 PALlOHATIZMY
[19, c. 23; 20, c. 14]. TlepmaneHTHI 3MIHM B CYCITUTBHOMY Tail, JCp:KaBHIN OpramHisarii,
CKOHOMIYHIHN cpepl symoBumm Bugantst 11 pemakuii 1566 p. (368 crareii), Hapeuri — nosiBa
HOBOI mepskaBu — Peui [locrionuToi, a Takok MOCHICHHS B MOJITHYHOMY UM CKOHOMIMHOMY
BIJHOIICHHI MULIXTH 3yMOBWIH 1 Buaaussa y 1588 p. 11l pexaxwni (488 crarcii).

Bapro axienryBatu yBary Ha criBBigHOIICHHI xepen Jluroscekoro CratyTty, v yacTusl
BIUIMBY Ha Woro Hopmu Pycekoi IlpaBan, ykpaiHCBKMX IIPABOBHX 3BHYAIB Ta HOPM
IHO3CMHOTO TIOXO/UKCHHS. 3 LBOT0 MHPUBOAY ICAKI JOCTITHUKHA BIIYYHO 3a3HAYUIH, IO
OLIBIIICTh HOPM KPHUMIHAIBHO-TIPABOBOTO Xapakrepy Jluroscekoro CraryTy rpyHTYBATHCH
HA 3acagax YKPAIHCHKOTO IPaBa, IOJBCHKE )X Ta HIMCLBKS IMPAaBO CIPABWIO BIUIMB HA
OCP/KABHUM [T, BITHOCHUHA MDK CYCIUIBHUMH TPYIIAMU, TIOHSTTS ACPIKABHOTO 3JI0YHHY,
BH3HAYCHHSI ACAKHX 3araTbHUX KPUMIHATBHO-TIPABOBUX MOHATHY [10, ¢. 46; 2, ¢. 535].

[MotpiOHo 3ayBakuTH, IO 3aKOHOABELIb 3arajIOM JIOSUTBHO TIOCTABUBCS IO THUX MPABOBUX
3BHYAIB, 5Kl He Oymm BHeCeH! 10 Jluroscskoro CratyTty, 1 m03BomaB ix miro. Tak, y | pemaxii,
VI posmim, 1, 6, 37 apTukynax TOBLIOMIAETBCA, IO V BMITAAKY BIACYTHOCTI BIATIOBITHOI
Hopmu B Jluroscekomy CratyTi Cyams MaB KEPYBATHCh «BIAMOBLAHO CTAPOrO 3BHUYAIO», Y
rpamoti koposst C. Baropis 1576 p. éimetsest mpo Te, WO CYAIl MAIOTh BHUPIMIYBATH CIIPABH
CYIOBI 3rIJHO 3BHYAI0 MPABa TOCTIOIUTOTO 1 CTATYTyY BEIMKOTO KHS31BCTBA JIMTOBCHKOTOY
[1, c. 190]. ¥V 34 apruxym IV posmimy Il pemakiii Takok HASTBCS PO TPABO CYIIIB
BHUKOPHUCTOBYBATH IIPABOBI 3BUYAL.

VY apyriii nomosuni XVII cT. cepen mrepen yKpaiHCHKOTO KPUMIHAIBHOTO IPaBa OCHOBHE
MICIIC TOCITaB 3aKOH. 3 IOYATKOM HALIOHAIBHO-BU3BOIBHOI BifiHM cepemuan X VIIcT.
BAKJIMBHMM JKEPEIOM OyITM HOPMAaTWBHI aKTH, AKI BHIaBaB TCThMaH, | cHepanbHa BIWCHKOBA
KAHLISIISIPISL, TIOJIKOBHUKY Ta COTHUKY. YHIBEPCATH, ACKPSTH, JTUCTH, IHCTPYKLUi. [ eThbMaHChKI
VHIBEPCAITH, SIKI MICTHIM HOPMH KPUMIHAIBHOTO TPaBa, aJpeCyBaIKCS TI0CAT0BLIM, TICBHAM
BEpCTaM HacesIcHHs, (hi3rdHuM abo ropuIudHMM ocodam. Tak, retemanamu b, XMemsHMITBKIM,
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I. Buroscekunm, ). Xmenparmmkum, 1. Terepero, 1. Bproxosermkum, 1. dopomieHkom,
I. Maszenoro Ta iHmpMu Oy10 BUIAHO 0arato VHIBEPCATIIB, 3 aHAMI3Y SIKMX MOXXHA BU3HAYHTH
XapakTep YKPaiHCHKOTO KPUMIHATBHOTO TipaBa [ eTeMaHImeHw.

B icTtopuko-mpaBoBii Hayil AOBeACHHMM € TOHM (hakt, mo y apyrii mogosuHl XVII cT.
yuaanM OyB Jluroseekuit Cratyt 1588 p. [7, ¢. 22-26; 3, ¢. 33-34; 16, c. 748-751; 22, ¢. 15] ¥
HAMOLTBII PO3TIOBCIOMKCHIH 11 pemaxuii 1614 p. momschror0 MOBOr0. X04a HeOE3IM ACTABHOIO € 1
Taka QyMKa, mwo y apyrik nojxosuHi X VII ¢T. cyam MO BUKOPHUCTOBYBATH SIK IOJIBCHKY
penakinro, Tak 1 Jluroscbkuit CTaTyT, BUTaHUM «PyCHKOI0» MOBOKO 1588 p., ToO6TO «pychkay
penakius Oyna uuuHOKO B ['ethmanmmumi [16, ¢. 748-751; 22, ¢. 15]. HeoOxiaHo 3a3HaYUTH,
0 OCTaHHA Oyja OLIBII ACMOKPATHYHOK, HIK YCI TIOJABCHKI PENaKIii, Tak sAK TPOTITOM
XVII cr. 10 HMX TIOCTIMHO BHOCHIMCH 3MIHM V 3B A3KY 3 TIPHHHATTAM TOMBCHKUX
KOHCTUTYL{H (HOBI PeIakiii MOIbCHKOK MOBOO Oyiu Buzani B 1619, 1648, 1694 pp.). Boru
Mastu (heoAaNBHUI XapaKTep 1 HE BIAMOBIAATH YMOBAM CYCILIBHOTO JKUTTS B | e ThMaHIIHHI Y
apyrii mojgosunl X VII cr.

CTOCOBHO 3K «PYCHKOI» peaakiii, TO M7 BIUTMBOM HOBHX TIOJITHYHHX 1 COIaJIbHO-
CKOHOMIYHMX BIJHOCHH, ICMOKpATHM3aLil JKUTTS JO Hel TOCTIMHO BHOCHIMCH 3MiHu. Ha
xymky 1. V. Boiika, « PUIAHMIN YMHHICT Ti PO3AINK Ta apTHKYIHW, AKi BUSHAYAIM MOPSIOK
CTBOPEHHS 1 MISUIBHOCTI NUIBIXCTCBKUX CTaHOBUX CymiB» [3, ¢. 34]. Odepuano, mio He
YUHHUMH Oy 1 HOpMH, skl 3akpirvroBamu B Jluroscekomy CrTaTyTi NPHHLMIT TpaBa-
MIPUBLICIO, IO CTaj0 HACIIAKOM TI030aBICHHS MOMBCHKOI MULIXTH MAETHOCTEH, PO3KPIMAYCHHS
cemii. Taka gymka miATBEPIKYETHCS TOPIBHSHHAM OKpeMux HOpMm Jluroscekoro CraryTy
1588 p. 1 Craryty, stkum kopucTyBascs [IupsiTrHCHKHMI 110IKOBUI Cy . Tak, B OCTAHHBOMY B
16 apruxym XI po3aury BIACYTHE BCTAHOBJICHHS IOKAPAHHS 3aICKHO BIX CTAHOBOCTI,
TEPMIHM IUTSIXTHD , K IPOCTOIOIMEY 3aMIHCHI Ha «TaKuxX», «Takui» [21, c. 786].

Kpim 3axony, v I'erbmanumai apyroi mojgoBuau X VII ¢T. akTHBHO BUKOPHUCTOBYBAIOCH
3BuYacse mpaBo. Ha 1ie, 6e3yMOBHO, BIUTMHYIIA COIlajbHA PEBOIOLIA, AKa Oyiia 3mMiHCHCHA
mig yac 6OpOTHOM 3a HE3ATCIKHICTh. [i PYNIIHHOW CHITOK0 OYI0 YKPAiHCHKE CEIAHCTBO, SKE
MIParHyJI0 JIKBIAYBATH KPIIOCHHUE YCTPIA. Y Pe3yasTaTi peBOIIOLIL OY/I0 MOBHICTIO 3HHUIICHC
[OJIBCHKE MArHATCHKE Ta HUDIXCTCHKS 3CMIICBOJIOMIHHS, a 3CMJICIO CTATH BOJOITH CLIBCHKI
rpomanu Ta ko3aku. Sk crpaBemmueo 3azHauac H. Mip3a-ABaksHI «IIE AOCHUTH MILIHO
TpUMAaIOCs apiOHE 3eMICBOIOIIHHA KO3aKIB 1 CeIsaH — npuadanus pesomromi 1648 p., a Bkym
3 MM HE BTPATHIIa 3HAYCHHSA TPOMaaa, MO CKIamanach 3 ApiOHMX 3CMIICBIACHMKIB —
«CTaTCUHOTO» KO3alTBa Ta cestHeTBay [14, ¢. 63].

CyKyIHICTH TIPaBWI TIOBSAIHKHM, SIKI BHPOO/LUIMCS CTONITTSIMHM B Y KpaiHl, MOCTYIIOBO
CTaBaIM HOPMAaMH IIPaBa 1 B MaWOyTHHOMY YTBOPHIM 3BMMAEBE IpaBo. Bapro miarpumaru
aymkxy 1. Y. Boiika, mo «Ha#mpocTimmm crocoGoM CaHKIIOHYBAHHA 3BUYAiB GyB JO3BIIT
ACPKaBU JOTPUMYBATUCS HACCIICHHIO TIPABIII 3BUYAO 1 3aCTOCYBAHHS ACPIKABHOTO MPUMYCY
CTOCOBHO MOPYIIHMKIB LUX MpaBuil. [lommpeHuii crioci6 CaHKINOHYBAHH — LIE AO3BLI CYaaM
JOTPHUMYBATHCS TIPABMIT 3BUHMAIB U1 BUPIIICHHS CYAOBHX CIPaB Ha ixXHIX 3acagax» [3, ¢. 31—
32]. B okpeMuXx k¢ BUIAIKaX HOPMaM 3BHMAEBOTO MPABA, AKIIO BOHH HE CYNCPESUMIIA HOBUM
COINAIBHO-CKOHOMIYHMM yMOBaM, SKI CKIAIKMCA TICAA HAIllOHATBHO-BHU3BOJILHOI BIMHHY,
MOTJIa HAJABATHUCS CHJIA 3aKOHY.
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OTxe, MOTPIOHO 3a3HAYUTH, IO (PYHKIIOHYBAHHS 3BHYACBOTO TPaBa IPOSABISLIOCH V
MOCTIMHOMY 3aCTOCYBAHHI HOPM TPOTATOM TPHBAIOTO Yacy, aKyMYJIALN]l B HMX 3arajbHOI BOMI
HapoIy, YMHHOCTI a00 Ha TepwuTOpii Jep:kaBH, ab0 B MEXaxX OKPEMHMX ii PETIOHIB, BOHU
JOTIOBHIOBAIM YUY TAYMAYMINA 3aKOHOJABCTBO. [IyMAUCHHS JK MPABOBOTO 3BHYAI IMIJ Hac
3aCTOCYBAHHS MOTO B CYJ0BOMY TIPOIIECI € KommeTeHIero cyamie. 1lle oaHiero ocoOmuBiCcTIO
3BUYAEBOTO TPaBa € Horo mposiB vy pisHomaniTHux (opmax. Tak, M. €. Cnabuenko Hazusae
Taki (opMu, K Cya ABOX KO3aKiB HaJ OJHHM, «BMBII», KymadHi 00i, KepeOKYBaHHA,
«IIgKyBaHHs TOmmo [17, ¢. 5]. Tak, HOpMM 3BHMUYAEBOTO TPABa € JCTITUMHHUMH, TOKH BOHH
BIATIOBIAAIOTH CYCIIUTBHUM IHTEpPECaM 1 He cymepedars 3akoHy. Kpim Toro, HeoOximHO, mob
[PaBOBHI 3BMYAM OYB 3araIbHOMOLUIMPCHHIM 1 BIIOMHM Y CYCIIIBCTBIL.

3aramoM 3BHYAEBA MPABOBA HOPMA HE MIOBHHHA CYIICPCYUTH MOPAII, STHLI, CYCIILIIBHOMY
Ta mojituaHoMy maxy gepykasu. Ha aymxy J1. 1. JlroOueHka, «Taki HOpMH BHHMKAIOTH 0¢3
y4acTi Aep;kaBh. Ajie iX 3aCTOCYBaHHs CyJaMM BCEJIA€ BIICBHCHICTH V HapOAy, IO BOHU €
YMHHAMHY, 1, TAKAM YHUHOM, V CYCITUTBCTBl CTBOPIOETBCA arMocdepa MCHXONOTIYHOTO TPHMYCY,
TICPCKOHAHHS B TOMY, L0 MOKE OyTH 3aCTOCOBaHMH 1 (hi3vHui pumyc» [13, ¢. 32].

Haiibuipin mourmMpeHrnMy HOPMH 3BHMAEBOTO MMpaBa Oyiad Ha 3anmopbickl, AC HHUMH
KCPYBATUCS BCI, MOYMHAIOYM BIX KYPIHHHX OTAMAaHIB, LICHTPAIBHUX BIMCHKOBHUX CYIIB 1 10
ko3akiB. [locritiHe momoBHeHHst 3arnopispkoi Ciul HOBHMH NPHOYIIBLEIMH HATIOBHIOBAJIO
3BUYAEBC MPABO KO3AKIB HOPMAMHU, IO CKIATKUCH Y PIHUX perioHax Ykpainu. 31 ¢cBOro OOKy
OHOBJICHE KO3aIlbKE 3BMMAEBE MPABO TOMHUPIOBATIOCA HE TUTBKH HA MIBACHL Y KpaiHM, a W Ha
JlisobGepexcka Ta [Ipasobepesoks. Taka MOMHUPEHICTh 3BMYAEBOTO TIPABa 1 HOTO CHIIa, Ha TyMKY
O. L. I'ypkist, MOSCHIOETHCS THUM, «II[0 BOHO MPOHMKAIO B PI3HOMAHITHI ChepH PEryIOBaHHS SIK
CYCIUIBHUX, TaK 1 OCOOMCTMX Ta MAMHOBMX BIJHOCHH, & TaKOX CYAOYHHCTBA. Hopmm
3BUYAEBOTO IMPaBa OOYMOBIIOBATH CHCTCMY OPTaHIB CAMOBPSIAYBAHHS, BOHHM BIUIMBAIK Ha
mpaBa ¥ 000Bs3ku rpomamie» |7, ¢. 11]. Kpim Toro, mopmu 3BuuacBoro mpasa Oy
JOCTaTHBO JOCKOHATHUMU T4 ABTOPUTCTHUMHU.

[. M. I'p0o30BCBKHMM YCTAHOBIICHO, IO BH3HAYATIBHUM BIUTMB HA XapakTep HOPM 3BUMAEBOTO
IpaBa CIPaBWJIH VMOBM ICHYBAHHS KO3aIbKOTO CYCITUTBCTBA, BIACYTHICTH BHYTPIIIHIX
cymepeuok [3, ¢. 8]. Ane, Ha HOTO AyMKY, 3aCTOCYBAHHA KO3aKaMH HOPM 3BHMAEBOTO TpaBa
OyJI0 HE3aKOHHHWM, OCKUIBKYM BOHHM «CYIICPCHIIA HYMHHOMY B ICP)KaBl 3aKOHOIABCTBY» [0,
c. 77]. Ha mamy aymky, Take TBEPIKCHHA € HE 30BCIM MPABHILHHM, a/KEe JOTIOKH ICHYBajIa
Ciu, 10TH ¥ ICHYBaJIO CBOEPIIHE KO3AIbKE TMPABO, IO IPYHTYBAIOCS Ha 3BMyasx. J{is HOpM
TaKOTO TIPaBa € HabaraTo MUPIIO0, HIK THX, MO OYJIM CaHKINIOHOBaHI Aep:;kaBoo. Jist HbOTO
XapakTCPHHUM € TYMaHI3M, JEMOKPATH3M, 3aTATbHICTE, PIBHICTE Ta CTIPABEITHBICTD.

BucHoBku

1. ¥V XVI cT. OCHOBHHM [GKEPEIIOM YKPATHCHKOTO KPUMIHATBLHOTO mpasa OyB JIMToBChKuHi
Craryr. Ipuiiasarrs #Hioro | pemakiii Oyimo 3yMOBICHO HAMAraHHIM 3aKOHOIABLII [POBECTH
koAu(IKaL|O ¥ 3arpoBagUTH €IMHE IS BCIEl ACPIKABHU 3arajbHE 36MCBHKE IPABO 3 MCTOIO
3aKPIMMTH TI 3MIHK B CYCHLUIBHMX BLAHOCHHAX, SIKI BIAOYJIHCH MPOTArOM APYIOi MOJOBHUHU
XV-XVI crcr. Hpuuusamu Bumansst 11 pemakigi cranu mocTidHl 3MIHM B CYCIIUTEHOMY JIazl,
JCprKaBHIHN opraHizarii, CKOHOMIYHIH Ta moiThaHiN cepax, a Il pexakiii — mossa v 1569 p.
uHoBol mepxasu Peui [locronuroi, a Tako MOCWICHHS B IMOJITUYHOMY Ta CKOHOMIMHOMY
IUTaHI MArHATCHKOTO Ta MUTIXCTCHKOTO CTAHIB.
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2. Mxepenamu Jlutoscwkoro CraryTy Oyviu Pycbka [Ipasaa, ykpaiHChke 3BMYaEBe MPaso,
Cyneormk Kasmmupa 1468 p., craTyTHI 3¢MCBKI TPaMOTH, ITATBEPIKYBATbHI KHA3IBCHKI
rPaMOTH OKPEMMM O0IaCTAM YK MICTaM, CCHMMOBI TOCTAHOBM Ta YXBaJH, CyJ0Ba TPAKTHKA,
HIMCLIBKC Ta TIOJBCHKC IMPABO. DUIBINICTh KPUMIHATBHO-TIPABOBUX HOPM JIMTOBCHKOTO
CraryTy IpyHTYBAIHMCh HA ABTOXTOHHMX (MICLICBHX) DKCPEIaxX, TMCPEAYCIM HAa IMPABOBUX
3BHUYAAX YKPATHCHKOTO HAPOIy, JJIS 3alOBHCHHS TMPOTATWH vV Ha3BaHIM IPaBOBIH TaM ATIH
BHUKOPHUCTOBYBATUCH HOPMH 3BHUYAEBOTO IMPABA OKPEMUX YKPATHCHKHMX 00IaCTCH, SIKI BXOAMIN
10 cknaay Jlurosceko-Pychkoi aeprkasu.

3. Iicas HarioHATBHO-BU3BOBHOI BiviHM cepeaubn X VII cr. g0 mkepen ykpaiHCBKOTO
KPHUMIHATBLHOTO TIpaBa TIOTPIOHO BIAHECTM HOPMATMBHI aKTH, AKI BHIaBaB TEThbMaH,
INeHepampHa BIWCHKOBA KAHIIEIAPIS, MONKOBHUKMA Ta COTHHKHM, TPaBoOBl 3Buyai, JIMTOBCHKMIA
Craryr 1588 p. OcranHiii BUKOPHCTOBYBABCS CYMASAMHU SIK Y TIOJBCHKIM, Tak 1 PYCHKIH
pPEHaKIUsIX, ale HE YMHHUMM OyIM TI HOPMHM, sAKI HE BIANOBIJATM HOBHUM CYCIIUTBHO-
MOJTITUMHUAM Ta CKOHOMIYMHHM PEATISIM, HATOMICTh, 10 PYCHKOI PeAakiii BHOCWIVNCEH 3MIHU Y
3B’SI3KY 3 ICMOKPATH3AINEO JKUTTA CYCIILTBCTBA.

4. HamoHanpHO-BM3BOJIbHA BIMHA Ta COLUATBHA PCBOIOLUS ICTOTHO BIUIMHYJIM Ha
AKTHMBI3ALII0 BUKOPHCTAHHS MPABOBMX 3BUYAIB, CIPSIMOBAHMX HA JIKBLAALUIO KPIIOCHOTO
JaAy Ta mepexady 3eMUIl Y BJIACHICTh TPOMA Ta K03aursBa. BogHoduac mpaBoBl 3BHUHMAi HE
[OBUHHI OVJIM CYICPCUYMTH HYHMHHOMY 3aKOHOJABCTBY, MOpPAI, CTHLI, CYCIUIBHOMY Ta
TIOTIITHYMHOMY JIaxy AcpikaBu. [IeBHY CBOEPIIHICTH MajI0 3BHYAEBE IPABO 3ArOPOXKLIB; HOTO
HOPMH BHKOPHCTOBYBATHUCH YCIMA KO3aKaMH, IMCPMAHCHTHO OHOBIIOBAIHUCH 34 PaXyHOK
[IPaBOCBIIOMOCTI HOBHX TPHUOYVIIBINB, BOJHOYAC BOHO HE OYJI0 3aMKHCHE JIMIIE B ME)Kax
3anopizekoi Ciul, a BILIMBATO HA rpaBoBuii yCTpii sk JliBoOepeskHoi, Tak 1 [IpaBobeperkHoi
VYkpaiHu.
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A. E. Shevehenko; 8. V. Kudin. LEGAL SOURCES OF UKRAINIAN CRIMINAL
LAW IN THE XVI-XVIith CENTURIES

Lhe problem uf the article is the diversity of the source base of Ukrainian criminal law in
the sixteenth - seventeenth centuries, and the impact on it of the rules of Ukrainian law of the
previous period, the rules o] juoreign vrigin, and other factors o] pelitical, socio-economic,
religious and cultural nature. The purpose of the article is to clarify the legal sources of
Ukrainian criminal law in the sixteenth seventeenth centuries, and fo identify their
characteristic jectures and peculiarities. The research methods used are the methods of
philosophical dialectic, analysis. synthesis, deduction, induction, systemic and structurdd,
comparative legal, and special legal methods. It is proved that the adoption of the First Edition
of the Lithuanian Statute was due to the legislator's attemp! to introduce a common law jor the
entire Slate. the reasons for the publication of the Second Edition were constant changes in
various spheres of society, and the 1hird Edition was due to the emergence of the new State of
the Commonwealth and the strengthening of the gentry in political and economic terms. It is
Jound that the sources of the Lithuanian Statute were the Rus' Pravaa, Ukrainian customary
law, Casimir’s Judicial Code of [468. statutory zemsivo charilers, princely confirmation
charters. Sejm resolutions and rulings. case law. and joreign law. Most of the criminal law
provisions of the Lithuanian Statute were based on the legal customs of the Ukrainian peopie.
Afier the national liberation war of the mid-seventeenth century, the sources of law were the
regulations issued by the Hetmar. the General Military Chancellery. colonels and centurions,
legal customs, and the Lithuanian Statute of 1588. The author establishes that the latter was
uszd by judges in both Polish and Ruthenian versions, but those norms that did not correspond
to the new socio-political and economic realities were not valid while the Ruthenian version
was amended due to the democratization of society. In the second hall of the seventeenth
century, the use of legal customs intensifiea. It is proved that legal customs should not have
contradicted the current legislation, morality, ethics, and the socio-political system of the state.
lhe customary law of the Cossacks had a certain peculiavity. Its norms were used by all
Cossacks, were constantly updated due to the legal consciousness of newcomers and influenced
the legal system of both the Left Bank and the Right Bank of Ukraine.

Keywords: Ukraine, Ukrainian criminal law. Lithuanion-Russian perioad, Rzeczpospoliia,
Lithuanian-Polish period. genesis, sources of law. customary law, Hetmanate of Ukraire.
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