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Pepakuiitna xoJeris:

— JIOKTOp IOpUAMYHUX Hayk, Tmpodecop, akamemik HAH Vkpainn,
nmupektop [HeTuTyTy nepxasu i mpasa iM. B. M. Kopernsrkoro HAH VYkpainu
(2onoenuil pedakmop);

— JIOKTOp  IOPH/IMYHUX HAyK, npocl)ecop, akagemik HAITIpH pralHI/I
3aB1,Z[YBaT-I BiZiy Teopii gepkaBu 1 mpaBa [HCTHUTYTY JIepkaBu i mpasa
im. B. M. Kopempkoro HAH Vkpaiam, 3aciyxeHuidl fopuct Yipainu
(BacmynHuk 201061020 peoaKmopa);

— KaHAMJAT IOPUOMYHHUX HAayK, AOLEHT, CTAapIIUil HAayKOBUH CIIIBPOOITHHK
BiJiTy Teopii AeprkaBu i mpasa [HcTuTYTY nepxasu i mpasa iM. B. M. Kopelis-
koro HAH VYkpainu (¢ionosioanvnuii cekpemap);

— IOKTOp IOpUINTHHX HayK, Tpodecop, aneH-kopecnoraeHT HAIIpH Ykpainu,
3aBimyBay BijUTy TpoOieM Jep>KaBHOTO YIPaBIiHHS Ta aJMiHICTPATUBHOTO
npaBa [HcTutyTy nepxaeu i mpaea im. B. M. Kopernpkoro HAH VYkpainu,
3aCIIy’)KEHUI IOpUCT YKpaiHu;

— JOKTOp MO TUYHUX HayK, npodecop, akageMik YKpa'l'HCLKo'l' akazemii
HOJITUYHUX HayK, HpOBl,Z[HI/II/I HayKOBHUH CHpr061THI/IK BIJITy IIPaBOBHX
npobnem momitonorii IHcTuTyTy nepxasu i mpasa im. B. M. Kopeuskoro
HAH VYkpainu;

— JIOKTOp IOPUINYHUX HayK, ipodecop, wieH-kopecnionaeHT HATIpH Ykpainu,
3aBigyBad BiIITy MDKHAPOMHOTO IpaBa Ta TOPIBHILHOTO IPaBO3HABCTBA
IncrutyTy nepxasu i mpasa iMm. B. M. Kopenskoro HAH Vkpainy, 3acinyxenuit
JisT9 HayKH 1 TEXHIKH YKpaiHu,

— JIOKTOp IOpUANYHUX HayK, mpodecop, akagemik HATIpH Ykpainu;

— JIOKTOp IOpUAMYHHX HayK, mpogecop, MPOBiJHUN HAYKOBHH CIIIBPOOITHUK
BTy NpoOJIeM KPHMIHAJLHOIO IIpaBa, KPUMIHOJOTII Ta CyJA0yCTPOIO
IactutyTy nepsxasu i mpasa im. B. M. Kopernskoro HAH Vkpainu;

— IOKTOp IOPUINYHUX HayK, mpodecop, akagemik HAIIpH Ykpainu, 3aBimyBaq
BifAiTy mnpoOneM KpPUMIHAIBHOTO NpaBa, KPUMIHOJIOTIT Ta CyOOYCTpOIO
Inctutyty nepskasu i mpasa im. B. M. Kopeubkoro HAH VYkpainu, 3acinyxenuii
IisTd HAyKH 1 TEXHIKA YKpaiHu;

— JOKTOp IOPUANYHUX HayK, Ipodecop, mpodecop kadeapu UBIILHOTO IIpaBa
HaBYaJIbHO-HAyKOBOro topuauuHoro iHctutyty JIBH3 «lIpukapnarcekuii
HallloHaJIbHUN YHiBepcuTeT iMeHi Bacums Credanukay;

— JOKTOp IOpUIMYHHX HayK, CTapmMid [ocmigHuK HaykoBo-mocmigHoro
THCTUTYTY NPUBATHOTO MpaBa i MiANPUEMHUIITBA iMeHi akanemika @. I Bypuaka;

— JIOKTOp MOJIITHYHHX HayK, Tpodecop, uwieH-kopeconneHT HATIpH Ykpainu,
aKaJeMiK YKpa'iHCLKO'l' aKazeMii MO THIHUX HayK, 3aBiz[yBaq BiJIILITy IPAaBOBHX
npobneM momiTonorii IHCTHTyTy JlepKaBu i npasa iMm. B. M. Kopeubkoro
HAH VYxpainu, 3acimy>xeHuid Aisd HAyKH 1 TEXHIKH YKpaiHu;
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— JOKTOp MOPHIWYHUX HaykK, mpodecop, akamemik HAIIpH Vkpainny,
Bille-mipe3uieHT HanionanbpHoT akajeMii IpaBOBUX HayK YKpaiHH;

— NOKTOp IOPHIMYHUX HAYK, npo@ecop, yneH-kopecnonienT HAIIpH Vkpainu,
HpOBl)Z[HI/II/I HayKOBHH CHpr06lTHI/IK BiZILTY npo6neM 3eMeNIbHOT0, arpapHoro,
EKOJIOTIYHOTO Ta KOCMIYHOTO TMpaBa, 3aBigyBau CekTopy arpapHOro
Ta 3eMeNbHOro mpaea [HcTuTyTy nepkaBu i mpaBa iM. B. M. Kopempkoro
HAH Vkpainu;

— JOKTOp IOpUIMYHUX Hayk, npodecop, akagemik HAIIpH Vkpainu,
3aBiyBau Bimminy mpoOneM 3eMelIbHOTro, arpapHoro, eKOJOTi9HOTO
Ta KOCMIYHOTO TIpaBa [HCTHTYTY nepkaBu i mpaBa iM. B. M. Kopeupkoro
HAH Vkpainu, 3aciyxeHuil ropuct Ykpainy;

— KaHIMJAT IOPUIMYHMX Hayk, wieH-kopecnonjaeHt HAIIpH Vkpainu,
3aCTYNMHHK aupekropa [HcTuTyTy nepkaBu i mpasa im. B. M. Kopeupkoro
HAH VYkpainn;

— JIOKTOp MPaBHUYMX HayK, CTApUINHA BUKIanad kadenpu teopii Ta dimocodii
JepkKaBd 1 TpaBa OPHAMYHOTO (aKyasTeTy I[MaHCBKOTO YHIBEPCHUTETY
(Pecny6Omika [lonpmia);

— JOKTOp OPUIMYHUX HayK, Hpodecop, KepiBHUK LIeHTpY MOPIBHSAIBHOIO
NPABO3HABCTBA, 3aBifyBad Kadeapu Teopii Ta icTopii Jepkad i mpasa
IacTuTyTy MiXkHapoznHoro npasa i ekoHoMikH iM. O. C. ['puboenosa;

— JOKTOD IOPUIUYHUX HAyK, Ipodecop, BUCHUH cekpeTap [HCTUTYTy AepkaBu
i mpaga im. B. M. Kopenskoro HAH VYkpainu,3acinyxeHuii 1opuct YKpainu;

— JIOKTOp IOpUANYHHX HayK, nmpodecop, wieH-kopecnonaeHT HAH Ykpainu,
akagemik HAIIpH Vkpainu, ronoBHHI HayKOBHUH CHiBpPOOITHHUK Bigainmy
Teopii MepkaBu i mpaBa [HcTUTyTY nepkaBu i mpasa iM. B. M. Kopernpkoro
HAH Vkpainu;

— JOKTOD IOPUIMYHUX HayK, mpodecop, akagemik HATIpH Ykpainu, 3acTymHux
JUPEKTOpa 3 HayKoBoi poOotu [HcTuTyTY Nepxasu i mpasa im. B. M. Kopenipkoro
HAH Vkpainu, 3acity>kxeHUI I0pUCT YKpaiHu;

— KaHIUAAT HOPUANYHUX HayK, CTapIIMi HAyKOBUH CIIBPOOITHHK BiIaiTy
Teopii AepkaBh 1 mpaBa [HCTHTYTY mepkaBu i mpasa iM. B. M. Koperpkoro
HAH VYkpainu;

— KaHIUAAT IOPUIUYHHAX HayK, mpodecop, 3aBigyBad BiJiTy iCTOPHKO-
MIPaBOBHX JAOCITIKeHb [HCTHTYTY nepkaBu i mpaBa iM. B. M. Kopeupkoro
HAH VYkpainu;

— JOKTOp IOPHIMYHHX HAYK, npocpecop, YICH-KOPECTIOHICHT HAHpH VYkpainu,
3aBiJlyBad BiJILTY np06neM [UBUILHOTO, TPYIOBOTO 1 MiAMPUEMHHUIBKOTO
npaBa [HCTHTYTY AepskaBH i npasa iM. B. M. Kopeuskoro HAH Ykpainu;

— JIOKTOP FOPUIMYHUX HAyK, HAYaJILHHUK IIPABOBOTO YIIPaBIiHHs JlenapraMeHTy
aHaTHYHOI Ta paBoBoi podoTn BepxoBHoro Cymy
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for its extension in the countries of Eastern Europe and Ukraine, the definition of the connection of this legal institution
with other elements of the legal system in Ukraine at that time. The problem is urgent and has a scientific and practical
significance as an important historical form of local self-government.

In the scientific literature it is noted that just on the basis of the Magdeburg Law, medieval city self-government marked
the beginning of the formation of local self-government in its modern sense and was its first historical form. The spread of
the Magdeburg Law in the cities of Ukraine took place at a time when Ukraine was part of the Rzecz Pospolita. The basis of
life in Kiev since the early 90’s XV century by the end of the XVIII century Magdeburg Law, which determined the status
of the city not only in the Grand Duchy of Lithuania and the Rzecz Pospolita, but also during the Hetmanate period under
the direct authority of the Russian Empire. Despite the external influence, the extension of Magdeburg law in Ukrainian
cities was facilitated by internal socio-economic and political factors.

The Magdeburg Law of Ukraine was part of the system of the law of Western Europe, which confirms the belonging
of the legal system of Ukraine to the Roman-Germanic legal family. A number of socio-economic and political factors
contributed to the expansion of Magdeburg Law in Ukrainian cities: accelerated development of agriculture, strengthening
of the influence of commodity-money relations, which contributed to the elevation of Ukrainian cities and their inhabitants.

A conclusion is made about the significance of the Magdeburg Law in order to acquire the necessary historical experience
and the basis for the development of local self-government in Ukraine, using the achievements of European countries.

Key words: local self-government, Magdeburg law, local authorities.
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Mapin JTro6omupisena Bimwk,

KaHOuOam 1opuoudHuX Hayk, 0oyeHm Kageopu,
3acmynuuk 3a8idysaua Kagheopu meopii,

icmopii npasa i depacasu ma KOHCMUMYYIlHo20 npasa
3 Haykoeoi pobomu HHI npasa Y/[OCY

Onvea Anamoaniiena Ilaeniox,

cmapuiuil 8UKIA0aY Kageopu meopii,

icmopii npasa i depacasu ma KOHCMUMYYIHO20 NPasa
HHI npasa Y]OCY

BUBOPH SIK ®OPMA BE3INOCEPEJJHbOI IEMOKPATTII:
TEOPETUKO-ITIPABOBUI ACITEKT

IMocTraHoBKa NMpoodeMH. AKTyaJIbHICTE 00paHOi TeMH JOCIIIKCHHS IOJIATaE y TOMY, IO BHOOpH
3 HalJJaBHIIIHX YaciB BBAKAJIHCS OMHIEIO 3 HAWIIEBIMMX Ta Halle(DeKTUBHIMNX GopM Oe3rmocepeTHboi e-
MOKparii sk B YKpaiHi, Tak i B iHmux Aepxkaax. Ctarts 69 KoHctuTytiii Ykpainu Bu3Hadae, 10 «HAPOTHE
BOJICBUSIBIICHHS 3/IMCHIOETHCS Yepe3 BUOopH, pedepeHayM Ta i Gopmu 6e3mocepeHpol JeMOKpaTii»
[1]. Y cy4acHiit HayKOBi# JliTepaTypi 3 KOHCTUTYILIHHOTO (IeP>KaBHOTO) IpaBa MOMYISIPH3YIOTHCS TaKi Gop-
MU Oe31ocepeIHbOT IEMOKpaTii sIk BUOOpH, peepeHIyMH, BiIKIIMKaHHS, HApOHA 3aKOHO/IaBYa iHIIIaTHBa,
OIMTYBaHHS HACEJEeHHs, 300pH rpoMaIstH Tomio. OHaK HaiOLIbIIa yBara MPUIUIIETHCS BUOOpaM sK Gop-
Mi Oe31mocepeIHbO1 IEMOKpaTii, sika BIUIMBAE Ha ()OPMYBaHHSI OpTraHiB MPEACTaBHUIIBKOT IEMOKPATii.

Bubopu sik ¢hopma 6e3nocepenHboi JeMOKparTii MaloTh JJABHIO 1CTOPIt0, CIIPHUSIFOTH peai3allii Hapoj-
HOTO CYBEPEHITETY Ta € MOKa3HUKOM PiBHS PO3BUTKY MPABOBOI Jep:KaBU, TPOMAJITHCHKOTO CYCHUIBCTBA,
npas i cBOOON JIIOAMHY 1 TpoMaassHuHA Touo. Cepel HalsCKpaBilINX MPUKIIaliB 3aCTOCYBaHHs BHOOpPIiB
AK BaXJIMBOI (hopmu Oe3nocepeqHbpoi JeMOKpaTii 3 icTopii moOyZoBU yKpaiHCHKOI IEp:KaBHOCTI € BUOO-
pu IIpe3unenta Ykpainu, siki BinOynucs 1 rpyaas 1991 p. onHowacHO 3 poBeaeHHsIM Bceykpainchkoro
pedepeHayMy, SIKUil Ha/laB HaWBHIOI FOPUIUYHOI CHIIM AKTY TPOTOJIONICHHS HE3aJIeKHOCTI YKpaiHu.
Takox 1 Tpe3uACHTChKI BUOOpU y aucronanai — rpyani 2004 poky micns [lomapaHueBoi peBosroii,
ska Oyna opraHizoBaHa i mpoBeaeHa NpuxmIbHIKaMu Bikropa FOmenka, Ta micist Maiinany 2014 poky,
akuil oTpuMaB Ha3By «PeBomronist [igHOCTI» 200 «EBpomaiinan». Lli npukiagm 3acTocyBaHHs BUOODIB
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npu (opMyBaHHI NPEICTAaBHUIBKUX OPraHiB AEp>KaBHOI BIAY JIOBEJIH, 110 MOXKHA IIEPETBOPUTH 3BU-
YaiiHe BOJICBUSABICHHS TPOMaJIsiH YKpaiHu y BOJIIO YKpaiHChKOro Hapony. [IpakTuka npoBeneHHs BUOOPiB
B Halliii IepXaBl Ha IEMOKPAaTUYHUX 3acajax Ta BiAMOBIAHO 0 YHMHHOTO 3aKOHOAABCTBA YKpaiHH NpH-
cyTtHs. Bei Buam BuOopiB B YKpaiHi MPOBOAATHCS Y BUSHAYEHUHN CTPOK, alie, 3a3BUYaid, CyPOBOIKYIOThCS
MEBHUMHU MPOOJIEMHUMH MOMEHTaMH 1 TOMY BHHHKA€ MOTpeda y BaXKIIMBOCTI y3arajibHEHHS HayKOBO-
TeopeTHyHO1 iH(hopMaIlii Ta IPaKTUYHOTO TOCBiTY 3aCTOCYBaHHS BUOOPIB K (popMu Oe3mocepeHboi fe-
MOKparii pu (hopMyBaHHI OpPTaHiB JepKaBHOI Bl Ta MICIIEBOTO CAaMOBPSIyBaHHSI.

AHaJi3 ocTaHHIX AocaikeHb Ta nyoaikaniii. ®opMyBaHHSIM NpeACTaBHULIBKUX OpPTaHiB JIepiKaB-
HOI BJIaJIM Ta OpraHiB MICIIEBOTO CaMOBPSAyBaHHS 32 JOMOMOTO BHOODIB sIK (hopMHu Oe3rmocepeqHboi
JEMOKpaTii y CBOi HAyKOBHUX MpaIlsiX IMIKaBWJINCS TaKi BITYM3HIHI Ta 3apyOikHI BueHi, sk: M. bankoBiy,
€. TkaunHchki, b. Banamak, 1. [TankeBuy, M. Uynakos, M. Crashiliuyk, K. 3akomopna, O. Bopuciasch-
ka, I. 3aemns, C. Piznuk, JI. Mixaeswuud, O. Jlanka, T. Ilikyms, b. Crpamryn, M. Koprieako, B. Makiakos,
B. Ioropinko, O. JlaBpunosuy, O. Cxakyn, B. [llanosan, B. Yipkin, B. becuactuuii, M. T'opiieanoB
ta iHmi. OJHaK, piI3HOMaHITHICTh HAYKOBHX MOTIISIAIB MIPH JOCTIKEHH] aclleKTiB 3aCTOCYBaHHs BUOODiB
sk (hopMu Ge3MmocepeHbOI IEMOKpaTii Ta CydyaCHH CTaH PO3BUTKY JAEMOKparTii B YKpaiHi TOPOIKYIOTh
HOBI IMiJICTABM aKTHBI3allil HAYKOBOTO Mi3HAHHA y JIaHii cdepi.

Merta crarri. BusHaunTti niHHicTh BUOOPIB SIK GOpMHU Oe3m0cepeqHbOT JeMOKpaTii B yMoBax o0ymo-
BU HE3aJIEXKHOI, AEMOKpPAaTU4HO] 1 IpaBoBOi AepkaBU. Takox, 3aCTOCOBYIOUH KOMIUIEKCHI MiIXOAU IOPH-
JUYHOT HayKH Ta MPU3MY IPaBOBOI aHATITHKHU, C(HOPMYBaTH PEKOMEHIAIIIT IOJI0 MPIOPUTETHUX HATIPSIMIB
CY4acHOT'0 TOCKOHAJIOTO PO3BUTKY BUOOPIB Ta MOAAIBIIOTO YAOCKOHAIEHH 1X 3aCTOCYBaHHS B YKpaiHi.

OcHOBHI pe3yabTaTu AocaixkeHHs1. HeoOXiTHO HAr0JIOCUTH HAa TOMY, IITO BUOOPH € OAHIEI0 3 OCHOB-
HIX (opM Oe3rnocepeIHbOl yHacTi TpoMalisiH B YIPaBIiHHI ClIpaBaMy JIepKaBH 1 cycriyibeTsa [2]. Bubopu
SIK BaXKJIUBE CYCITUIbHE SIBULIE € clIocOO00M (hOpMyBaHHS NMPEACTABHULBKUX OpPraHiB Ta OpraHiB Micle-
BOTO camoBpsmyBaHHs [3]. Bubopu Takok po3mIsaaloThCS SK MPOIeC, YHACTIIOK SIKOTO HApOI IIITXOM
roJIOCYBaHHs (hOPMYE CKIIAJ] ICPIKAaBHOTO OpraHy 4u ooupae oco0y Ha BUOOpHY mocaiy [4]. Sk npasuiio,
chopMoOBaHi y pe3yibTari IpoBeIeHHs BUOOPIB OpraHu Iep:KaBHOT YK MIiCIIEBOI BIIaIX HAUISFOTHCS BIIA/I-
HHAMH TTOBHOBKCHHSMH 1 OTPUMYIOTH TIPABO JISTH Bijl IMEHI HapOIy, ACPXKABH, TEPUTOPIaAIEHOT TpOMaTN
1 MOXKYTh ITPUIMATH 3araJiILHOO00B’ I3KOB1 PIlICHHS JIJIs1 BUKOHAaHHs. Bubopu — 11e nporenypa Gpopmysan-
HsI OpraHiB MyOJIivYHOI By, a00 HaJaHHS MOBHOBAXKEHHS MOCA0BIN 0C00I, SKE 3MIMCHIOETHCS IIISTXOM
TOJI0CYBaHHS IIPAaBOMOYHHUX 0Ci0 3a YMOBH, IO Ha KOKEH MaHAAT SKUHA 3aMIITyEThCS MIPETEHAYE MEKiIbKa
KaHauaaTiB [4]. Bubopu MoxkHa po3MIsIaTy SK CIOCIO JIeriTuMaIii oprasisB BJIau, TOOTO IX BU3HAHHS Ta
HapOJHOT MiATPUMKH.

Kpame ycBimoMuTH CYTHICTH BHOOPIB JOMOMOXKE iX Kiacudikaris. 3a crmocoOOM BOJICBUSBICHHS:
psMi; HenpsMi. 3a KUTbKICHOIO 03HAKOIO: 3arajibHi; YacTKOBI. 3a TEPUTOPIaIbHOIO 03HAKOO: OLIBIIICTD
BUYECHHX, a came: B. Piska, B. llanosan, B. YipkiH y cBoi mpansgx 3a3HauaroTh MOIJI HA: 3arajibHOHA-
[ioHAJIBHI Ta MICIIeBi, a y mparsax B. becdacTHOTO 3rafyroThcs 3araabHOHAIIOHATBHI, MICIIEBI Ta Perio-
HaJbHI, Hanpukiaj, Bubopu y Kanasni B Mexax MpoBiHIli. 32 4acOM MPOBEACHHS: YEProBi; 103a4eproBi;
HOBIi — 32 YMOBH, 1110 BUOOPH HE BiIOy/rcst 200 BU3HAHI HEJ[IHCHIMH; TIOBTOPHI — KOJIHM Pe3yJIbTaT BHOOPiB
HE BCTAHOBITIOETHCS MICIIS OMHOKPATHOTO rojocyBanHs. Takox, y B. becuactHoro icHye mmie knacugikaris
B 3JIC)KHOCTI BiJl TOTO, KOTO OOMPAIOTh, PO3PI3HSIOTH MapIaMeHTChKi, TPE3UACHTCHKI Ta MyHIUNAIbHI
BuOopu. [lepiognuHicTh BUOOPIB 3aI€KUTH BiI TEPMiHY TTOBHOBa)KEHb BUOOPHHUX OPTaHIB Ta MOCAI0BUX
oci6. Tak, mapiramMeHTH 3iHCHIOIOTh TIOBHOBAXKEHHS MPOTATOM 4-5 pokiB, Hampukiaa, BepxoHa Paga
VYkpainu — 5 poki, Hauionansai 300pu @pantii —Ha 5 pokis, [1anara [IpeacraBaukis B AnoHii —Ha 4 poku
[5], a mpesunenTn — npotsirom 5-7 pokiB. Tak, npe3unentn Ykpainu, Himewunnn, ®@pantiii, bonrapii, [1-
Il o0uparoThes Ha 5 pokiB, a npe3uaeHTy Mongosu, Pocii, PymyHii, CLIIA oOuparoTbcst Ha 4 pok [5].
[HOnI BcTaHOBMIOETHCS OOMEKEHHSI Ha IIepeoOpaHHs 0COOH, SIK IPaBUIIO, HE OUIBILE ABOX CTPOKIB MiAPSA,
K B Ykpaini, Himeaunni, Yexii, ABcTpii, a00 nepeoOpanHsa He mependadaeTbes, Sk y Mekcuri ta Ty-
peuunHi [5; 6, c. 31-32]. Ha nepioanvHicTh BUOOPIB BILTHUBAE i JOCTPOKOBE MPHUITMHEHHS TIOBHOBAKEHb
1y TaKOMy BHIaJIKy IIPOBOASTHCS 1M03a4eprosi Budopu [6, c. 32].

BaxnnBo HaronocuTH, M0 BEIMKe 3HAYCHHS Yy peaizaiii BUOOpiB MaroTh iX corianbsHi QyHKmii. Yci co-
[ianbHi (QYHKIIT, sIKi BUKOHYIOTh BUHOOPH, aKTHBHO BIUIMBAIOTH HA JKUTTS 0COOM, Ha MPOILIECH peaizamii
BJIaJI¥ Ta BU3HAYAIOTH MiCIIe BUOOPIB y CyCHIBHO-TIONITUIHOMY >KUTTi AepKaBu Ta 0coOu. [lo Takux QyHK-
il Hasexkarh: 1) gepes BUOOPH pealtizyeThes OMHE 13 HAWBaXUTUBIIINX TIPAB JIFOIUHHY 1 TPOMaITHUHA — Opa-
TH y4acTh B YIPaBIIiHHI Jep>KaBoIo, sIKE 3aKpiluieHe 3araibHO0 JACKIapalicro mpas oanHu [ eHepanbHoi
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Acamb6rniei OOH; 2) Bubopu € 3aco00M 3a0e3IedeHHs MOTITHYHOT BIIaau depe3 BU3HAHHS 11 HaceJICHHIM
Ta TOTOBHICTh BUKOHATH OyIb-sIKi PO3NOPSUKEHHS; 3) BUOOPH SK CBOEPIAHUI OapoMeTp HONITHYHOTO
JKUTTS BU3HAUYAIOTh CITIBBITHOIICHHS Pi3HHUX TOJNITUYHUX CHII, 1HTEPECIB, iIell y CYCIIBCTBI i JepkKaBi,
4) BubOpH CIyTyIOTh 32CO00M BiI0OOpY MOMITHYHUX JiepiB, Oepydn 10 yBard BiANOBITHICTD AKOCTEH Ta-
KOi 0coOu-Jtiiepa Ta MipH 10BipH J10 Hel 0cOOM-BUOOPIL; 5) onHa 3 HAWBAXIMBIMIKX QyHKLINA BUOOPIB —
BOHH € BO)XJIMBUM €JIEMEHTOM 3a0€3MeUeHHs] HAPOAHOTO CYBEPEHITETY Ta AEMOKPATHYHOTO MOJITUYHOTO
PEKUMY, TOMY [0 B OCHOBY JIAHWX TIPABOBUX SIBHII] — BOJISI HAPOAY Ta MPAaBO HAPOJY Ha BIIAITY.

3aranpHOBIZIOMO, IO BUOOPH, B MIEPLIY YEPry, peasi3yloThcs Yepe3 BperylboBaHy HOpMaMH BUOOPUO-
TO MpaBa JisUTbHICTh PI3HUX Cy0’€KTiB MIO/IO IMiITOTOBKY Ta IPOBEICHHS BUOOPIB, a caMe: BUOOpUHIA TIPO-
nec. [1ig moHITTIM «BUOOPUNE TPOLIECy PO3MIISIAIOTE BPETyIbOBaHY HOPMaMH BUOOPUOTO TIpaBa Jlisiiib-
HICTh PI3HHUX CYy0’€KTIB IIIOJI0 MiITOTOBKHU Ta MPOBEJACHHS BUOOPIB [4; 5; 6; 7]. Y HayIli KOHCTUTYLIHHOTO
MpaBa MOYKHA YMOBHO BHUIIJIUTH TaKi CTaii BHOOPUOTO MPOIIECY:

1) npu3HadeHHst gaTh BUOOPIB — MICHIS 3aKiHYEHHsI TOBHOBa)KEHb BHOOPYOro opraHy abo mocajioBoi
ocobu nary 3a3HaueHo y KoHcTuTywii abo iHIIMX BiANOBIAHKUX 3aKOHAX, IHOA1 PaBO MPU3HAYUTH BUOOPU
HaJICKUTH [ 1aBi AeprkaBy, mapiaaMeHTy 4u ypsaay (ix akrom); SK IIpaBuilo, JE€Hb TOJIOCYBaHHS — 1€ HEPO-
Oouwnii fensb, a ot y CLIA — ue BiBTOpok; y Kocra-Pini Bubopu npe3ujieHTa BiiOyBatoThCs pa3 Ha 4 pOKU
y nepury Heauo moTtoro. Tak camo nara BuOopiB npusHauaeTbes y Jlarsii, Mekcuni, CLIA [6, c. 30];

2) yTBOpPEHHSI BUOOPYHX OKPYTiB — TEPUTOPIATHHUX OAMHHUIIb. BiJl SKUX OOMPAETHCS OAWMH YU JCKilTb-
Ka aerytariB. Okpyru OyBaroTh OJHOMAaHAATHUMH, OaraToMaHIaTHUMH, 3arajibHonepx)aBHUMU (y KoHro
JI0 TIapJaMeHTy OOMpAaEThCsl €AMHA MONITUYHA MapTisl) ado CTBOPIOIOTHCS I OOpaHHS NCSIKUX JEIy-
TaTiB (SIK, HANIPHUKJIad, MOJIOBHHKM y HiMeduwHi), iHII K 0OMparoThes 3a OMHOMAHAATHUMH Ta Oararo-
MaHJaTHUMH OKPYTaMHU;

3) yTBOpEHHS Ha OKpyrax BHOOPUYMX AIIBHULL — TEPUTOPIaAIbHUX OAWHHIb, SIKi 30irarotrbes i3 mep-
KAaBHUMH YTBOPEHHSMH Ta OOCIIyTOBYIOTHCSI OAHUM IIYHKTOM JJISl TOJIOCYBaHHS, Hanpukiaan, y @panunii
BUOOPYHMMHU JUTBHUIISIMU € KOMYHU — HAUMEHII aAMiHICTPAaTUBHO-TEPUTOPialIbHI OOMHULI, B [Tasii KoMy-
HU TOIUISIOTECA Ha BUOOpYi AueHUI o 100-800 BubOopuiB, B YKpaiHi, SIK MPaBHIIO, 1€ ITiIITPUEMCTBA,
YCTaHOBH, OpTaHi3allii AepkaBHO1 ()OpMHU BIACHOCTI;

4) yTBOpEHHS BUOOPYHX OpraHiB — 70 1X CKIaxy 0OMparoThCs MEBHI I0Ca 0Bl 0cOOU JIepKaBHOTO ara-
pary 4u yIOBHOBa)KEHI BiJ| ITOJIITUYHUX MAPTIH i I1i Opranu OyBarOTh: TEPUTOPIANIbHI; OKPYXKHI; JUTEHUYHI
Ta MOXXYTh Ha3WBaTHCS: OFOPO, KOMiCis, KOMITET TOIIO, a iX CKIIaJ 3aJIeXKUTh BiJl BETUIHHH TEPUTOPIi,
SIKY BOHHA OOCJTYyTOBYIOTh Ta BiJl KITbKOCTI BUOOPIIIB, 1[0 IPOXKUBAIOThH HA HIl;

5) peectpariisi BUOOPIIB Ta CKIAAaHHS BUOOPUYHX CITUCKIB, POpPMYBaHHS BUOOPUOTO KOPITyCY 4H 3’5~
CYBaHHS CKJIQJy €NEKTOpary, IiJl SKUM PO3yMi€EMO CYKYITHICTh yCiX BHOOPIB KpaiHW; B TIPAKTHUIIl Bi-
JIoMi ZiBa BUIM peecTpalii: a) myoniuHa (000’ si3koBa) — (OPH, LlBenis); 6) ocobucra (1o0poBiibHa) —
(CHIA, ®panris);

6) BUCYHEHHS KaHIUAATIB, IKE MOXKE 3[IHCHIOBATHCS Yy BUIVIAML: a) caMmoBucyBaHH: (Dpanmis go ma-
JIaTd MPEACTAaBHUKIB); 0) BUCYHEHHS MOJNITHYHUMHU MAapTisIMH, IHIIMMU TPOMAACEKUMHU 00’ €THAHHSIMH
(®PH, Asgctpis, y Hanii morpibHi mignucyu He MeHIe Hix 25 BUOOPIIB); B) neTumiliHe (30ip miamuciB
3a KaHnuzaara, bensrisa, [anis); r) nepBUHHI BHOOPH y BUIISAAI OCHOBHOTO TOJOCYBaHHA — IpaiMepi3
(CHIA) [5]. LlixaBuM € Ha il cTajii 3aCTOCYBaHHS BUOOPYOi 3aCTaBU SIK BU3HAYCHOI CYMHU KOIITIB,
siKa 000B’SI3KOBO BHOCHUTHCS 0COOOF0 JI0 JIEP>KaBHOTO OFO/HKETY Tif Yac i peecTparlii B SKOCTI KaHAWIaTa
Ha rocaJty nIpe3u/IcHTa;

7) nepensuboOpyYa aritailisi, K He JUBHO, aJie e HalOIIbII BPETryIhOBaHA 3aKOHOIABCTBOM CTaJIis 3a-
KOHOZIABYOTO TPOLECY, A€ YiTKO MPONUCAHO (popMy MPOBEACHHS, aTy, Yac IPOBEACHHS, KIIbKICTh Opy-
KOBaHUX BUIaHb Ta iHme. Ll cramis oOyMoOBJIeHa BaXJIMBUMH TaKUMHU MPHHIIMIIAMH, SIK PIBHICTbH, 3a-
KOHHICTB, [TOBara JI0 4ecTi Ta TiIHOCTI CBOTO ONOHEHTa Ta iHMMX. BoHa, 3a3BUYald, MOYMHAETHCS MiCIIs
peectparii kanauaarie abo myomikarii ix crimcky (JInTBa), iHKONM — 3 AHS OTOJNOMICHHS JATH TOJI0CYBaHHS
(Typeuunna). 3akoHOABYO TIepei0adeHi YMOBH aritaiii Ta ii MeTonu, movYarok i 4ac MpUIMHEHHS ariTa-
1ii, yci MUTaHHS OA0 BUKOPHCTAaHHS 3ac001B MacoBoi iHdopMalii, piHaHCyBaHHS BUOOPUOT KaMIaHii;

8) OCHOBHOIO CTaJIi€f0 BUOOPUOTO MPOIIECy € TOIOCYBaHHS, SKe, 3a3BUYald, POXOJUTH IPOTATOM O/I-
HOTO JTHS y BU3HAYEHI PaMKH 4yacy, TOOTO 3aBK/IH iCHY€E 3aKOHOaBYE PETyIIOBaHHS JIaHOT cTaii, oo 3a-
Oe3meunTH AIHCHO HApOJHE BOJICBUSBICHHS. SIK MpaBHJIO, TOJOCYBaHHS MOXKE BiOyBaTHCS TaKUMHU
crocobaMu: a) HalgacTilIe 3a JOMMOMOTOI0 BHOOPUYNX OONIETEHiB; 0) 3a JOMIOMOTOI0 BHOOPYHMX MAITHH
(CHIA, Ingis); B) 3a qonomMororo enekTpoHHUX kaptok (bpaswumis, Banrtuka); ) momroto (OPH, y Be-
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mukii bpuranii, Himeaunsi, Jlanii mro gopmy BukopuctoBytoTs 0mm3bko 10 % BuOOpIIiB); 1) 32 AOBipeHi-
cTio (Y BUMaJKax XBOPOOH, 3aKOPAOHHOTO BiAPSIKCHHS, HEIMMCbMEHHOCTI Ta iH. (Hanpukial, y Opanuii,
Benukiit bpurasii)) [2; 5].

9) 3aKITIOYHOIO CT/Ti€10 BUOOPYOTO MPOIIECY € MiIPAXyHOK TOJIOCIB Ta OTOJIOMICHHS Pe3ybTaTiB BUOODIB.

OTxe, 3 BUIIECBUKJIAJACHOTO BUIHO, IO TOAIN CTaJiii € YMOBHUM, TaK SIK BOHH MOXYTbh MOIJTMHATH
OJlHa OJTHY, BiIOyBaTHCs 0JHOYACHO a00 00’ eqHyBaTHcs. OmHI CTaii YiTKO 3aKOHOJIABYO BPETYILOBAaHI,
a 1HII — 1Ie MaloTh PAI IpobJeM 3 M. ToMy € 3pO3yMLTUM, IO Ha KOXKHIM 3 HUX MOXKYTh BiIOyBaTucs
TIOPYIICHHS, sIKi 00YMOBJIEH] 3JI0BKUBAHHAMH YIACHHKIB Ta KOH(QIIIKTAaMH Mi>kK HIMH.

VY Teopii Ta MpakTHIll KOHCTUTYLIHHOTO TIpaBa 4YacTo B3a€EMO3aMiHHUMH, TICHO OB’ I3aHUMU Ta B3a€-
MO3JICKHUMH € MOHATTS «BHOOPH» Ta «BUOOpUe mpaBo». Tomy aHami3 BUOOPiB MOTpeOy€e AETaNbHOTO
PO3IIISIAY TIOHATTS «BUOOPUYOTO TIpaBa». Y HAyIi KOHCTUTYLIHHOTO TMpaBa MOHSITTSA Ta CyTHICTH BUOOP-
YOro Mpaga K BaXXIIMBOTO €IEMEHTY peallizallii BUOOPIB PO3IISAAETHCS Y IBOX 3HAYCHHX: 1) sk 00’ €K-
TUBHE BHOOpYE MpaBo Ta sIK Cy0 ekTUBHE BHOOpYe mpaBo. O0’eKTUBHE BHOOpUYE MPaBO — 1€ iIHCTUTYT
Oe3mocepeIHbOl JeMOKpATii Ta IHCTUTYT KOHCTUTYILIHHOTO TIPaBa, SIKUH POPMYETHCS 13 KOHCTHTYIIHHIX
HOPM Ta iHIMUX MTPAaBOBHUX HOPM 1 PETYIIIOE MOPSIOK OpraHi3amii Ta mpoBeneHHs BuOOpiB. Jkepenamu
00’ €KTUBHOTO BUOOPHYOTO MpaBa €: KOHCTHUTYIi{, KOHCTHTYLIHE 3aKOHH, OPTaHi4HI 3aKOHH, PETJIAaMEHTH
napJaMeHTy, IIOCTaHOBHU yPsAiB, yKa3u I1aBu aAepkasu). Tak, y LlIBernii nie oguH akT — «3aKkoH PO BH-
6opu» 1972 p. Y KHP npuifHATO KiNBbKa aKTiB, K1 PETYIIOIOTH TOPSAA0K MTPOBEACHHS BHOOPIB 0 BUIINX
1 MiCTIEBUX TIpeCTaBHUIILKUX ycTaHoB. Hampuknan, ct. 10 Koncrurytii bonrapii 1991 p. nporosomrye,
0 «BHOOPH, 3araibHOHALIIOHATIBHI Ta MicleBi pedepeHJyMHU POBOAATHCS Ha OCHOBI 3arajibHOTO, PiB-
HOTO 1 MPSAMOTO BHOOPYOTO TpaBa MpH TAEMHOMY TOJOCYBaHHI». Taki caMi MPHWHIIMIIK 3aKpiIjieHi Ta-
ko y Korcrurytii @panmii. YactuHa 2 CT. 3 TOBOPUTH, 11O TOTOCYBAHHS MOXE OyTH MPSIMHUM a0o0 He-
NOPSIMUM BIAMOBIAHO J0 YMOB, mepea0aueHUX 3aKOHOJABCTBOM, 1 IO BOHO (TOJIOCYBaHHS) 3aBXKIU
€ 3araJbHUM, piBHUM i TaeMHuUM. Y TekcTi Koncrutyuii [lopryranii Buainserscs cneuiaiabHa ctT. 116
«3arajpHi IPUHIUIHA BUOOPUOTO MpaBay.

[Momo po3msay cy0’eKTUBHOTO BHOOPUOTO IpaBa, TO MOTO OCHOBH 3akiaaeHi y ct. 71 Koncruryiii
VYkpainu, Jie BKa3yeThCs, 1110 BUOOPHU B YKpaiHi O OpPraHiB Jiep:KaBHOI BN Ta MICIIEBOTO CAMOBPSILY-
BaHHS € BUIbHHMH Ta BiIOYBaIOTHCSI HA OCHOBI 3arajbHOT0, PIBHOTO 1 MPSIMOTO BHOOPYOTO MPaBa MIISTXOM
TaEMHOTO ToyocyBaHHS [1]. YciM BHOOPIIIM TapaHTYETHCS BUTbHE BOJICBUSBICHHS. ToMy Cy0’€KTHBHE
BUOOpUE MPaBO — IIe, TIEPIII 3a BCE, MPABO KOXKHOTO 13 TPOMAJISIH CTaTH YYaCHHUKOM (Cy0’€KTOM) KOHCTH-
TYUiHHO-TIPaBOBUX BiAHOCHH, 1110 BUHUKAIOThH TIPH BUOOPAx, TOOTO 31aTHICTh 00upatu i OyTH oOpaHuMHU.
Take BigHOIIEHHS Cy0’€KTa 10 BUOOPYOTO MPOIECy IMEHYEThCS Y KOHCTUTYIIHHOMY TpaBi K aKTHBHE
BHOOpUYE MPaBo Ta MACHBHE BUOOpUYE MTpaBo. Bemnkwuii BIUTHB Ha peatizaiiio TPOMaITHHHOM CBOTO aKTHB-
HOTO YM TIACHBHOTO TIPaBa MalOTh HPUHIMII BUOOPUOTO MpaBa. 1X € Haj3BuYaiiHO 6araro, ane 3ymMHAMO-

TakuMu IPUHIUIIAMM €:

1) 3aranpHicTh BHOOpUOTO IMpaBa — y BHOOpax OepyTh y4acTh yci, 32 BUHSTKOM HEMOBHOJITHIX
Ta HEAl€3JaTHUX, TOOTO AOPOCIi Ta NCUXIYHO 310pOBi rpoMaasHu. [aHuii mpUHIKI MOKe 0OMeXyBa-
TUCSI IEBHUMHU LIEH3aMH: a) LIEH30M IPOMAaJsSHCTBA; 0) BIKOBUM LIEH30M, SIKHH € PI3HUM: HAllPUKIAJ,
JUISL aKTHBHOTO BHOOPYOTO TIpaBa 3A¢OUTHITOTO 3 JOCSITHEHHS MMOBHOMITTS, Hanpukiad, 18 p., a y Hika-
parya, Bpasuunii, Ipani — 16 p., y Mapoxkko — 20 p., y CIIIA Tta Jlatsii — 21 p.; a ans nacuBHOTO BHOOP-
YOro mpaBa — BUMAraeTbes MiABHILEHOTO BiKy 0COOHM, TOOTO HAasIBHOCTI HEBHOT'O >KUTTEBOTO JOCBiNY:
JUTSL BUPIMIECHHS JAep KaBHUX crpaB y ®PpaHmii 10 HWKHBOI manati — 23 pokw, 3a3Buyail 23-25 pokis;
1o BepxHboi nanaru — 40 p., 3a3Buuait 30-40 pokis; Ilpesunentu CHIA, Ykpaiau — 35 pokis, y Boi-
rapii — 40 pokis, y KHP — 45 pokiB, 3a3Buyaii 35 — 40 pokiB; He OyB 0c000r0 MOXUIIOTO BiKYy [6, c. 32];
B) IICH30M OCIJIOCTI — 3arajoM Jjisi BAOOPYOTo MpaBa HEOOXiAHO, mo0 y cyd’ekTa BUOOPUOTO MPOIECY
OyB HasSBHUM NMEBHUN CTPOK MPOKUBAHHS y I IepkaBi y MeBHIN MictieBOCTI; Hanpukian, y CIIIA ak-
TUBHE BUOOpYE NMPaBO BU3HAETHCS 32 0COO0I0, IO MPOKUBA€E Ha TepuTtopii 1 Mic., B ABcTpanii, Himeu-
yuHi, Anowii — 3 wmic., y benbrii, ®panmii — 6 mic., y Kanazgi, ®iansuaii — 12 mic., B Iemannii caig mpo-
JKUBATH He MeHIe 5 pokiB, y Hopserii, Ykpaini mist macuBHoro mpaBa — 10 pokis; y I'py3ii — 15 pokis
[6, c. 32]; T) 1IeH3 MOBU — 0COOJIMBO aKTyallbHUH JUIS TACHBHOTO BUOOPYOTO TpaBa (3HAHHS JACpPKaBHOI
MOBH); I') MAHOBUH 1IEH3 — HASBHICTh Y 0COOU MEBHOT CYMH KOIITIB (BUOOpYA 3acTaBa Juisi 0COOU y KaH-
IUIATH Ha 1O0caay MPe3uAeHTa); TOLIO.

2) cB0OOIa BOJICBHSBIICHHSI 200 TIPUHITHIT BITLHOT y9acTi y BUOOpax — moOpOBLIbHA y9acTh Y BUOOpax,
KOHTPOJIb 32 BOJICBUSBIICHHAM IPOMAJISH € HEMPUITYCTUMUM (€ XapaKTepHUM JJisi 6araTbox KpaiH aHIo-
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CaKCOHCBHKOT IIPaBOBOI CHCTEMH Ta 000B’sI3k0BUM B ITaiii, ABcrpii, [ perii, Typeuunni). OnHak, 1eii mpuH-
IIUT MOXKE TIOPOJIUTH TaKe SBUIIIE, 5K aOCEHTEeI3M — MacoBe YXWJICHHsSI BUOOPIIB B ydacTi y BuOOpax.
AOceHTei3M MOXKHA PO3IIISAATH 3 IBOX CTOPiH: y HEPIIOMY BUIAKy — LI€ allOTiTUYHA [TOBEAIHKA BHOOPIIS
4yepe3 XBopoOy, BijiaieHicTh BUOOpUOl AIIBHUII Ta BIACYTHICTH 3alliKaBJICHOCTI Y BHOOpax; a y JApyro-
My — TIOJIITUYHA TTOBEAIHKA CIIPSIMOBaHA Ha BHPAKEHHS MPOTECTY KaHIUAATaM Ta IXHIM mo3uiisM. O-
HHUM 13 IUIAXIB MOAOJIAHHS LbOT'O SIBUILA € 000B’SI3KOBHH BOTYM (BHCIIOBJIECHHS OYMKH), SKHH Yy NESKUX
KpaiHax BUpa)KEHHH uepe3 3aKpilyIeHui 3aKOHOAAaBYO 00O0B’S30K B3SITH Y4acTh Y TOJOCYBaHHI Ta BHOO-
pax. AGcenTei3M maibxke BiacyTHil B Itaii, 1e BBeeHo 000B’s13Kk0Be rosocyBanHs (cT. 48 Koncuryiiii),
B ABcTpaiii Ta ABCTpii, ¢ BCTAHOBJICHI BiAIOBITHO aIMiHICTpaTHBHA Ta KpUMiHAJIbHA BiIITOBITATBHICTh
3a abcenTei3m. Lle siBuie NpakTUYHO BiACYTHE y KpaiHaX TOTAJIITAPHOTO MOJITHYHOTO PEXKUMY 3 BIIOMHUX
npuuuH (KH/IP, Ky6a, B’ernam, KHP, Jlaoc i T. iH.);

3) piBHICTH BHOOpUOTO MMpaBa O3HAYAE, IO KOKEH I'POMAaJITHIUH Ma€ OTHAKOBE YHCIIO TOJIOCIB B JIep-
’KaBi, TOJIOCH MalOTh OIMHAKOBY TOJIITHYHY Bary, iCHy€ €IWHUN BUOOPUYHI KOPITYC; ACyTaT 0OUpaeThCs
BiJ] pIBHOTO YHMCIIa )KUTENiB a00 BUOOPLIB, & TAKOXK 3aKOH MiCTUTh OJMHAKOBI BUMOTH JI0 MOPSIIKY BHCY-
HEHHSI KaHIUJaTiB, IPOBEACHH BUOOPUOT KOMMAaHii i BU3HAUEHHsI pe3ysbTariB BUOOpiB. OpHaK € i 1mo-
HATTS TUTIOPAIBHOTO BOTYMY, 3a SIKUM MEBHI BUOOPIIi MaroTh OiJIbIIIE TOJIOCIB, HIXK 1HIII (BTaCHUKH HEPYXO-
MOTO MaifHa; Ti, 10 MAIOTh BHIIY OCBITY), aJie BOHO € PIIKICTIO y CYYaCHUX yMOBaX MPOBeIEHHS BHOOPIB;

4) mpuHIMI NPSIMUX BUOOPiB — 00paHHs O6e3mocepeIHb0 POMaITHAMH CBOIX MIPEJCTaBHUKIB B OpraHu
JiepKaBU YM Ha OKpeMi mocau. Maiike 3aBKau MpSIMAME BHOOpaMu 0OMPatoThCs: IEMyTaTh HIDKHBOI Ma-
natu napiaamenty (CLLIA, bensrii, ITamii); omaomanarai mapiamentn (Ykpaiau, [ perii, bonrapii); opranu
MicreBoro camoBpsiayBanHs (Ppanuii, bonrapii); npesuaentn (Ppannii, Mekcuku, €runry, bonrapii);

5) NpUHLUI HENPsIMHUX BUOOPIB — 1€ KO BHOOPH MPOBOASATHCS CIHELiadbHO CTBOPEHOIO AJISI LIOTO
BUOOPUOIO KOMICIEI0 UM KOJIETIEI0; TIOCTIMHO JIIF0OYMM OPraHOM; 0araroCcTyleHeBl BHOOPH — HU30BI IIpe/I-
CTaBHHIIbKI OpraHd 0OHMparoThCs Oe3MmocepeHhO TPOMATHAMH 1 B MOAATBIIOMY (DOPMYIOTH BHIIECTO-
A1 IPEACTaBHULBKI OpraHy, a Ti 00MparoTh BUIy JaHKy; Hanpukian, y CIIIA npesuaenta oOupaioTh
creniajabHO BUOpaHi BUOOPL;

6) IPUHIUIT TAEMHOCTI TOJIOCYBAaHHS — IPAaBO KOXKHOTO 3alTOBHUTH BUOOPUMH OroNieTeHb OE3KOHTPOIIb-
HO Y CIeIliaJbHO CTBOPEHIiH 11 IThoTo KabiHi YK KiMHATI TS TOJI0CYBaHHS,

7) OKpiM TOTO, JI0 MACHBHOTO BHOOPYOTO MpaBa BiAHOCATH 1 HECYMICHICTh Ta HeBHOOpHiCTh. He-
CYMICHICTB MOCaJl, MAaHIATiB Ma€ Ha METi AOTPUMaHHs MPUHLIUITY PO3MOAINY BIaIH, TapaHTyBaHHS BH-
OopisiM cBoOOIM Ha BHOOpaX, 3a00pPOHY KaHIMIaTaM 3JIOBKHUBAHHS CBOIM CIIy)KOOBUM CTaHOBHIIIEM,
3a0e3MeueHHsT He3aJIC)KHOCTI apiaamMeHTapiiB. HeBnOopHicTs nependadae cremiaibHi BUIAAKA HEMOX-
JUBOCTI OasioTyBaTHCs, IepeOyBaroYy Ha Mocafi.

BucnoBku. OTxe, y CTaTTi pO3KPUTO B3a€MOIIOB’3aHICTh TOHATH: BUOOpH, BUOOpUE MpaBo, 00’ €K-
THBHE BHOOpUE IpaBo, Cy0’€KTHBHE BHOOpUE MPaBoO, aKTUBHE BUOOpUE MPaBo, MaCHBHE BHOOpYE MPaBo,
BHOOpYMii ITpoliec Ta BuOOpUa crcreMa. Bmamocs 3a gormomMororo kiacudikariii BUOOPIB, XapaKTepHUCTH-
K1 QyHKLIH BHOOPiB, NPUHIMIIIB BUOOPYOTo MpaBa Ta CTajAill BUOOPUYOro mpouecy BU3HAYUTH CYTHICTh
BUOODIB Ta IX poJib B CUCTEMI OpraHizalii opraHiB Aep>kaBHOI Biaau. Sk B YkpaiHi, Tak i cBiTi, 6e3moce-
peIHs IeMOKpaTisi — Iie CKIIaJJHe Ta OaraTtorpaHHe sBHIIE. [ TOMY, B yMOBaX CTAHOBJICHHS Cy9aCHOTO KOH-
CTUTYIIIOHAI3MY, B YKpaiHi BUOOPH SIK IHCTUTYT O€3MOCePEqHBOI IEMOKpaTii OTpUMAaIId HOBI IPIOPUTETH
Ta I0CTaTHHO MPOTPECUBHO PO3BHBAIOTHCA.
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JManuy O. @. [Io nuTaHHS NPO PoJib MPABOBOI CHCTEMH Yy 3a0e3MeYeHHi coniaabHol QPyHKIIT 1epiKaBH...

Bitiok 1. JI., ITaBmox O. A. Budopu sik (popma Ge3nocepeHb0i AeMOKPATIi: TeOPEeTHKO-NPABOBUI ACIIEKT

AKTyaJIbHICTh O0paHOT TEMH JOCIIKEHHS TIOJISATae y TOMY, 10 BUOOpU — HaiiedekruBHima Gopma Oe3noceperHboi
JIeMOKparii 1k B YKpaiHi, Tak 1 B iHIIUX JeprKaBax.

V cTarTi JOCHiAKYEThCS TOHATTS BUOOPIB Ta coliayibHi GyHKIIT BUOOpiB. BuzHaueHo kpuTepii mominy BUOOpiB Ta oxa-
PaKTEepU30BaHO BUAU BHOOPIB. POKPHUTO MOHATTS «BHOOpYE MMPABO» Ta BH3HAYEHO HOTO POJIb Y KOHTEKCTi IPOBEACHHS
BUOOPIB AJ1s1 pOpMyBaHHS OpraHiB JepkaBHOI Biaau. Brcoka cycninbHa-NONITHYHA HIHHICT BUOOPIB MPOSBISIETHCS Y Xa-
PaKTEpPUCTHUII OCHOBHHUX MPUHIUIIB BOOpUoro mnpasa. [1InsaxoM po3nisay NPHUHIKIY 3arajJbHOCTI BUOOPYOro MpaBa Ii-
TBEP/DKEHO JIOLITBHICTh 3aCTOCYBaHHS BUOOPUHUX LIEH3IB I1i]] Yac BUOOPiB. PO3KPHUTO MOHATTS «BUOOPUHIi IpoLiecy Ta oXa-
pakTepu30BaHoO cTafii BUOOpYOro mporiecy. J{ociipKeHO KOMIIETESHIIIF0 OpraHiB, SKi 00CIyTrOBYIOTh BUOOPYHIA TIpoOLIEC.

Crarta cnpusie (GOpMyBaHHIO (yHIAMEHTAJIBHUX 3HaHb NPo (yHKIioHyBaHHS BUOOpIB B YkpaiHi Ta 3apyOixHUX
kpainax. I1InsxoM aHasi3y IpakTUKU CBITOBOTO JOCBiAY peaiizalii BUOOPYOro mpasa Mijj 4ac BUOOPiB IPOBEIEHO IPOTHO-
3yBaHHS IIEPCIIEKTUB OpraHi3amil JepxaBHOI BIagu B YKpaiHi.

Kniouosi crosa: Bubopu, popma Oe3nocepeqHpoi 1eMokparii, abceHTei3M, BHOOpUe MpaBo, akTUBHE BUOOpUE TIPABO,
nmacvBHE BUOOpUE MpaBo, BUOOPUHIA Tipoliec, BHOOpUYa CUCTEMA.

Vityuk D. L., Pavlyukh O. A. Elections as a Form of Direct Democracy: the Theoretical and Legal Aspect

The relevance of a subject of a research is that elections an effective form of direct democracy both in Ukraine,
and in other states.

In article the concept of elections and social functions of elections is investigated. Criteria of division of elections
are defined and types of elections are characterized. The concept «electoral right» is opened and its role in the context
of elections for formation of public authorities is defined. High social political value of elections is shown in characteristic
ofthe basic principles of an electoral right. By consideration of the principle of generality of an electoral right the expediency
of use of voting qualifications on elections is confirmed. The concept «selective process» is opened and stages of electoral
process are characterized. The competence of the bodies serving electoral process is investigated.

Article promotes formation of fundamental knowledge of functioning of elections in Ukraine and foreign countries.
By the analysis of practice of international experience of realization of an electoral right on elections forecasting of prospects
of the organization of the government in Ukraine is carried out.

Key words: elections, form of direct democracy, absenteeism, suffrage, active suffrage, passive electoral right, electoral
process, electoral system.

DOI: 10.33.66.3/2524-017X-2019-10-115-121

YIK 340.12; 321.01

Oxcana @eoopiena /lanuu,

acnipanmgka 6i00iny meopii depoicasu i npasa
Incmumymy Oepoicasu i npasa

im. B.M. Kopeyvkoco HAH Yxpainu

JIO MUTAHHS ITPO POJIb TIPABOBOI CUCTEMH
Y 3ABE3INEYEHHI COIIAJIBHOI ®YHKIIII JEP)KABH:
TJIOBAJIIBAIIIAHUI BUMIP

MocranoBka npo6iaemu. OgHicl0 3 HEOOXITHUX CKIaJ0BUX e(DEeKTUBHOTO (DYHKIIOHYBaHHS CYCIILTb-
CTBa 1 JiepkaBH, Oe33amnepeyHo, € pO3BUHEHA HalllOHAJIbHA MPAaBOBA CUCTEMA 3 11 KJIACHYHUM IEHTPAb-
HUM €/ICMEHTOM — MPABOM. B cydacHHX ymoBax came npasy Ta MPaBOBIi CHCTEMi HaJIeKUTh 0COOIUBE,
caMoOCTiiiHe Micle cepell IHIIMX COLalbHUX SBUIL, OCKUIBKHA Ha TPaBOBY CHCTEMY MOK/IAJAEThCA OC-
HOBHUH TSTap HOPMaTUBHOTO PETrYIIOBaHHS Pi3HOMAHITHUX CYCIHIJIbHUX BiAHOCHH, 3a0€3MICUCHHS 1HMBI-
IyalbHUX, TPYIMOBUX Ta 3arajbHUX (HalliOHAJBHUX, JACPKaBHHUX) IHTEPECIB, a TAKOXK BUPIIICHHS BHHU-
KalouMX y CYCHUIBCTBI colianbHUX KOHQIIKTIB. [Ipn iboMy 0coOnmBY poib MpaBoBa cUCTEMa Bifirpae
y 3a0e3MeueHHi HOPMaTHBHOI perfiaMeHTanii pisHOMaHITHUX II00ali3aliifHiX MpoleciB, y TOMY YHCII
THUX, SK1 IOB’s13aHi 3 IpoOiieMaMu pealtizaii conianbHoi QYHKIIT CydyacHUX JAEpKaB B YMOBaX MOCUIICHHS
«TOTSIPHUX» TEHJCHIIIH PO3BUTKY COLIaJbHUX BiJHOCHH.
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