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BOJIOHCBKA ITPABOBA IIKOJIA
Y XII CTOJIITTI. BHECOK JEKPETHUCTIB
Y CTBOPEHHA CUCTEMUA
3AXIJTHOEBPOINEMCBKOI'O
HEPKOBHOI'O ITPABA

Cmammsa npucesyeHa OO0CHIONCEHHIO NepepodKU  PAHHbOCEPEOHLOBIYHOI KAHOHIUHOT
Mpaouyil' y cmpykmypoeany CUCmeMy YepKosHo20 Npaed DOJIOHCLKOIO APABOEOI0 WKOIOI0 HA
6azi KOMeHmYGaHHA [ MIVMAUEHHS Mpaxkmamy «3200a po30iNCHUX KAHOHIE» mazicmpa
I'payiana. 3asznaueno, wo yvomy mnpoyecy 6Gesnocepeoubo nepeoveanu: 1) peyenyis
pumcbro2o npasa (3a koougixayicro FOcmuniana); 2) nossa ynieepcumemcokux Kopnopayit
(30Kxpema, axyromemie yuginbHo2o ma xanouiuno2o npasa) ¢ bonowsi, Iapuxci, Typi,
Peiimci, Kenvui, Oxcghopoi ma inwux menuwiux micmax, 3) oHoGneHHs CROCOOY MUCTEHHS Md
1058 HOGUX JNOSTYHUX Kame2opill (enecox apicmomeniecoxol ¢hinocoghit). Koncmamoegano,
wo eoHu obymosunu npaguuuull abo wpucouxyitinuti penecanc XII cmonimms. «/lexpem»
I'payiana docnioxncysas ycro 1opuduuny cgepy, are 6ye nuuie 6Cmynom 00 npasa MUHYIoZo.
Bin 6ye 6ionpagnoro mouxor 07 UPIUEHHS NPAGOGUX CYREPEYOK, dne He 0a8ae NPAMUX
gionogioeii Ha bacamo cyuacHux npobnem. IOpucmu nouanu cmeoproeamu neputi
iHcmpymenmu 051 HO6YO08U NPABOEOT cucmemu, KA 340080 bHANA 6 nompedu Moo4acHo2o
cycninocmea. Bucnoeneno Oymxy, wo nanel (0onoguenus), enocu (Komewmapi), anapamu
(rucanuca Ha NOAAX PYKORUCIB) MA CyMU (AUCATUCA OKpemO Gi0 KHUSU, SAKY 6OHU
komenmysanu) 0o «expemyy Ipayiana moxcna 68axcamu HAUSANCTUGIUIUM OOCACHEHHIM
bononcoxux ropucmie XII i nouamky XII cmem. Hatiobwuprivwuii, naiibinew yumosanui i
Hatienaugosiuiuii komenmap 00 «/expemyy» I payiana ¢ icmopii KaHOHIUHO20 NPABA HANUCAG
Yeyuuo. Aemopu Oiiwinu 6UCHOBKY, WO MPbOMA HAUAKMYAIbHIWUMU 2ATY3MY, € AKUX
NPABO3HABYI CMEOPUNU  HOGY  IOPUCAPYOEHYII0 3d NPUHYURAMY Md  KOHYenyismu,
nouepnHymumMu 3 Od8HbO20 PUMCHLKO20 npaeda, 6yau cyooga npoyeoypa (llaykananes,
Cmedgpan 3 Typue), wmobne npaeo (Ponand) ma cmpyxmypa yepxognoeo YApAGIiHHS
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(Yeyuuo). Y nepwi nigcmonimms nicas I payiana opucmu 30cepedunucs Ha yux npobremas,
ixui euemns ma mnpayi eidobpaxcaromv cmau po3pobxku yux npobnem. YV cmammi
npoananizoeani icmopioepagiuna mpaouyis, HAsAGHI OaHi MA CYYACHUL CMAH YAGNEHb W00
ocobucmocmeti i npunyunie pobomu nepuwiux NOCMZPAYIAHIBCLKUX NOKONIHb KAHOHICMIE:
iMEH, HOXOONCEHHA, MICYb HAPOONCEHHA, OCEIMU, NPUHANEHCHOCMI 00 HAVKOBOI WIKOIU
KAHOHIYHO20  Hpaed, VHIGEPCUMEMCbKUX M YEPKOGHUX  Kap'ep, He3nocepeonvbozo
NOXOOJICEHHA Ma O0am CMEOPEHHS OKpeMux meKkcmie, oOdcepen 3anosudenv i emanie
KOMRO3UYil, CYMHOCMI Hpaeoeoi oOymxu ma apeymenmayii. 3pobleHo 6UCHOBOK, WO
komenmamopu «/lexpemyy» I payiana 3anouamxyeanu xauouiuue npaeo, wpucmu 3 bononsi
ma iHWUX IOPUOUYHUX WIKLT 3p0OUIU 1020 YEHMPATbHUM meKemoMm 0as euguenns. Cucmemue
BUKNIAOEHHA YEPKOBHO20 HPAa € OOHUM 3 HPUHYUNOBUX CEIOUEHb CEPEOHLOBIYHOO
iHmenekmyanvHo20 ceimy. 3axione KaHOHIUHEe NPAeo K HPABOEA CUCMEMA CYMMEEO
GIOPI3HAEMBCSL 8I0 KAHOHIYHO20 NPABA CXIOHUX XPUCMUAHCLKUX yepkos. Aemopu eeaxcaromp
besnepeunum, wo xomenmap Yeyuuo 3a3uauae xineysb OeKPemucmcuKoi enoxu, nicis Hb020
HOYUHAEMBCA MPAHCPHOPMAYiA KAHOHIYHOZ0 APABA 3 OUCYUNIIHU, 3ACHOBAHOT HA HOSACHEHHAX
«/lexpemy» I'payiana, 00 npagoeoi cucmemu, 3ACHOBAHOI HA NANCLKUX OEKPEMAIsX.

Knruosi cnosa: xanoniune npaso, bononcora wikona npasa, Kopnyc KaHoHiuHo20 npaed,
I'payian, oexpemucmu, Yeyuuo.

Mertoro TocaizkeHHs € aHATI3 HASBHMX JIAHWX, IcTopiorpadivroi Tpaauiii Ta Cy9acHOTo
CTaHy VABJIEHb INOJ0 OCOOWCTOCTEH 1 TPHWHIMINE POGOTH TEPIINX TOCTTPAIaHIBCHKIX
MOKOJIIHE KAaHOHICTIB: IMEH, MOXOKEHHS, MICIh HAPO/DKEHHS, OCBITH, TPHHAIEKHOCTI 710
HAyKOBOI IIKONM KAHOHIYHOTO TIpaBa, VHIBEPCHTETCHKMX 1 IEPKOBHHUX Kap'ep, JAaTH
CTBOpEHH:, 0€3M0CEepPEeIHBOT0 MOX0/UKEHHA OKPEMHX TEKCTIB, /DKEPEN 3aM03MYeHb Ta eTalllB
KOMIIO3HIi, CyTHOCTI TPaBOBOI IyMKH # apryMeHTanli.

IHocranoBka mpodaemn. XI[-XIII crer. — «kimacwvnaay emoxa KaHOHIYHOTO TIPaBa.
bimseko 1140 p. 3’aBunmacs 36ipka KaHOHIYHMX TEKCTIB, KA 3HAYHO BIAPI3HANACH BLI OYIb-
akoi, mo Oyma HammcaHa panime. Marictp ['pamian 316paB B exmHy 30ipky Maibke
4 000 TekcTIB, MO OXOILTIOIOTH BECH CIEKTP IOPWINYHWX BITHOCHH Y HEpKBI, 3aTy9MBINH 1
MPOKOMEHTYBABIIHN YNCIEHHI KAHOHW HEPKOBHAUX COOOPIB, MATICHKI IEKPETH, O1071HHI TEKCTH
Ta TICEBJI0ANOCTONBCHKY JITEPATYypy, HMATPHCTHYHI TEKCTH, PUMCHKE TIPaBO, KapOJIHTCHKI
kamTymapii [1; 2, c. 13-24; 3, c. 44-69; 4, c. 61-139; 5, c. 1-15]. Pobota 3 ’sBunaca B
bononsi B TI pokm, komm yuHl IpHepis 3ampoBagwiaM HOBWH METOJ BHWBYEHHA JUKEpEN
puMcBKOTO TIpaBa. Jlexper me 6yB oQImiiHO BU3HAHUH EPKBOIO, ajie BIUIMB IIi€l poboTH se-
¢paxto GYB JOCHTH BENMKHUM K Y TPAKTHI KaHOHIYHOTO TPaBa, Tak 1 Ha JOKTPUHATEHOMY
piBHI, OCKUIBKH HOBWH METOJ JOCILDKEHHS Ta aHaji3y, 3alpoBa/UKEHHH OONOHCHKAMH
rmocaTopamu, 6y mmpoko npuitasaThid. [licms ['pariana, moumnatoun 3 cepenmam XII cr.,
3’ BIITOCA 6araTo JOKTPHUHAIBEHAX TEKCTIB KAHOHIYHOTO TIPABA.

«Jlexper» I'pamiana mIBMAKO CTaB CTAHMAPTHAM HUIPYIHAKOM KAHOHIYHOTO TIpaBa B
ITaMHCEKUX Ta TPAHCTIPCHKMX TWMIKONAX TpaBa. «/lexpeT» OXOIUTIOBaB yCIO TEPUTOPIIO
KaHOHIYHOTO TIpaBa, aie OyB JUIIC BCTYIOM 10 TpaBa MUHyJoro. Bim OyB BiAIpaBHOIO
TOYKOIO /U HaJlaHHs PIIeHb, ajle He BIANOBLIAB Oe3mocepesHbo Ha 0araTto CyJacHHX
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npobneM. FOprcTh mowanm CTBOPIOBATH TEpINl IHCTPYMEHTH /i TMoOYIOBH TPaBOBOI
cucTeMy, ska BiamoBLiana 0 motpebam cycmimserBa XII cr. Hespakaroum Ha cBOIO Tpoxw
rpoMi3aKy opramizamito, «Jlekper» ['pamiana cTaB TEHTPATEHAM €IEMEHTOM KaHOHIYHOT
IopuCTIpy/IeHIll], a bononpg — HaliBaXKIWMBIINM IEHTPOM BMBUEHHS IOTO TpaBa y APYTIi
nonosuH1 XII cT.

Y npyriit nomosuai XII ¢T. CTPIMKO 3pOCcTae 06CAT IOPUANYHAX CYNEPEUOK 1, BIATIOBITHO,
CTpaB, WO MOCTYMaTh g0 Pumy. [lanm nenerysamym po3rian 6araThox cripas npodeciianm
cyanaM, aie Kypit Oyiaa mepeBaHTakeHa. llpomemypa mpeacTaBisuia MpoOieMH, sIKi
moTpeOyIOTh aBTOPUTETHOTO BHpimeHHI. OCKUIBKM TEPKOBHI CYAW MOYaTN BHHOCHTH
pllieHHsT Ha OCHOBI THMCBEMOBHMX Ta YCHUX JOKa3iB, CYAMl, CTOPOHH Ta IOPHUCTH CTaIH
TNpUAUTATA OUThIIE yBarW opradizamii cynoBoi mpomenypu. o 1170-x pp. mamncbka
KaHIeNapis Oyina opramizoBaHa I YyKOMIDIEKTOBaHa kaHomicTamu. KamomicT Annbepro
Capropt a1 Moppa, nizaime mama ['puropiit VIII (21.10 — 17.12.1189), 6y npn3HauweHwmH
kanyiepom nanoto Onekcanypom III. Iepksa crana «uepksoio 3akony» [6; 7, ¢. 95-113].
[IpaBoBa cmctema mommpioBaacsa BUI Manchbkoi Kypii 710 MICIIEBMX IEPKOBHHUX TPHOYHAIIIB.
Opuctn BinirpaBamm TOMITHY ponb y 3aificHenHi mpaBocynas. [loummaiomm 3 XII cr,
BH/IATHI IOPWUCTM YacTO OTPHMYBAJIM BHUCOKI IEpKOBHI mocamu. 3 karomicTiB XII cT.
emmckoniamu  ctamm OmHebon (Bepona), Cikapn (Kpemona), Credan (Typne), loann
Oaentin (Gaenma), Yryauo (Oeppapa) 1 bepuapmo [lamien (aenma, motiM [lasia). [a
MOJIENb TI3HIIIE TOMPHIAcd Ha BECh XPUCTHSAHCHKHI CBIT.

AHaniz ocraHHiX gocaipkeHb i myOaikamiii. BuBueHHS nekpeTHCTCBKOI IPaBHOT
Tpaanmii Mae JAaBHIO ICTOplio. bBimbmiicTs mpais GONOHCHKMX JAEKPETHCTIB Oynla BHIaHA
icropukamu TipaBa B XIX cr. HoBl 3Haxiikw pykommciB 1 OUTBII peTeNbHE X BUBUEHHA
3pobMIIN HaraNbHOIO TOTPe6OI0 KPUTHYHE BWIAHHA TEKCTIB JekperncTiB. Hampmxman, mo
BUHAXONy JIpykKapchkoro Bepcrara «Cyma» YTYd4Ho pO3TOBCIOMKYBANACA B UHCICHHUX
pykomcax (choroya! Bigomi 6urkime 40). Jlnme manpukini XV CT. MpaBo3HABIL MepecTan
3Beprathcd 10 «Cymm». MoxnmBo, depe3 WOro 3HaYHO BENWKI PO3MIPM TBIp Tak 1 He
3’SBWBCSA B JIPYKY 1 MIBUJKO 3HAK 3 HondA 30py kawonicTiB. @piapix Maaccen (1857) ta
Horam ®pinpix dom Ilynsre (1875) 3n0By 3BepHyiHcsa jo #oro susdenns. Y 1950-x pp.
i1 KepIBHANTBOM Anborca Criknepa 6yIIo CTBOPEHO MIKHAPOIHWH MPOEKT 3 TOCTIDKEHHA
pykomcis «Cymm». Hapasi suitmos nmmie mepmmii 13 16 3anmanoBaawx TomiB. Yepes
BIZICYTHICT JIPYKOBAHOTO TEKCTY Ta IHIINX PEJAKTOPCHKAX IHCTPYMEHTIB BUUEPIHMI aHaII3
«CyMuU» 3QIAITAETHCSA HEMOXIIMBAM. 3 1HITOTO OOKY, € YMCIEHH! JOKIa HI MOHOTpadil, Akl
LTIOCTPYIOTh TIEBHI aCTIEKTH JEKPETUCTCHKOT TOKTpHHH. JlOCITHAKAM TOBOINTHCS BUOMpPATH
MDK HEKPUTHYHO BHAAHAMH Ta HEMOBHUMU KEpENlaMU 1 TIepeKa3aMu OKPEeMUX TpoOiieM Y
TEMATHIHNX CTATTAX Ta MoHorpadisx. OCTaHHIMM poKaMH 3 SBHJIWCI HOBI poboTH 3
JeKkpeTncTchbkoi  mpobneMartmkn  KaHoHiuHOro mpaBa  CepenmwpoBiuug K. ['omeme
(mepesunanns), 111, I'. Kiotaepa (nepesmaanms), 1. Jlamnay, XK. bpanneiimoka, P. Beliranna,
A. larren, B. Xaptvanna, A. Biapota, B. Miomiepa, K. Ileniartona, A. [Tagoa-Ckiomma,
I1. Jlema Ta 1HIIHX.

Bukiaax ocHoBHoro Marepiaay. Xowa Tanchkl JIEKpeTHI IMCTH 3a obcArom
TIepeBEPIIYIOTEH «/lekpeT» K OCHOBHI TEKCTH 171 BHBYEHHS Ta MPAKTUKN KAHOHITHOTO TpaBa
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1o mouatky XIII 1., «["apmonis cymepeunnBix kaHOHIB» | paliiaHa mepeBaxkana 6€3 3HATHIX
cyneprankiB npubmm3ao 3 1140 mo 1190 pp. y mapuHi BUKIaadHg 1 po3poOKH Tpasa 10 BCil
€spomt. Opructn 3 BomoHbl Ta IHIMX YHIBEPCHTETCHKMX MICT CTBOPWIHM KOMEHTapi 710
«Jlekpery» 1 3po0WiIM HOTO IEHTPAIEHUM TEKCTOM CBOTO BUCHHS. YUHI Ta HACTYITHUKU
I'pamiana mponoBxwan #ioro pobOTy MOAO0 HABEASHHSA MOPSAAKY B HOBIM JHCIWIDIIHI
KaHOHIYHOTO TpaBa. Maibke Bifpaly modaiy MUcaThd CyMH Ta TJocH [2, ¢. 93-162; 8, c. 41—
184] no «Jlekpery», a 3a KUIbKa JECATHIITH POOOTH TEPIINX KAaHOHICTIB OYB CTBOpEHMH
«CTaHMAPTHWI amapaty, KWl pa3oM 3 «/lekpeTomM» CTaHOBWB OCHOBY BUSHHS KAaHOHIYHOTO
npasa. CydacHl JOCHITHAKM HA3WBAIOTh WX IOPHCTIB JEKPETHCTAMH, ToMy Imo «Jlekper»
I'pamiana 6yB 1EHTPOM IXHBOTO BCECBITY. 3MeOIIBIMIOTO M0 POOOTY BUKOHYBAIM aHOHIMHI
IOPHCTH.

HaiinepmMu 3MinaMu, MOXKIIHBO, OyJIM 10/1aBalHst posainis no [pamiana. [x Berapmsum
B caM TeKcT abo Joaapalii Ha TojisA. Xo4a kanoHicTrH XII ¢T. Ha3wBaiy X majiesMu, BOHH He
3HAJTH, 3BIIKA TIOXOANTH [eil TepMIH. YTYUH0 HPHITYCTHB, IIO 11 CTOBO O3HAYAE CITOJOBA» —
«IOMaTOK 10 A06poro 3epHay. [HIm aBTOpM BBaKAIW, MIO TEH TEPMIH MOXOAWTH BiI IMEHI
[Maykamanes — omHOro 3 MEPIIMX KOMEHTATOPIB «Jlekpery» [9, ¢. 883—-899].

Kanonictn Takoxk cTBOpWiIN 6arato ckopoueHs (abpeBiaTyp) Tekcty ['pariana, aeski 3
HUX OYIW CTBOPEHI HEBAOB31 MICIA TOTO, SK ['palmiad 3akiHauB cBoio podoty. [mocwm €
CBUTYEHHAM TOTO, IO TPO(QeCiiHHl IOPUCTH TAKOXK BHUKOPHWCTOBYBATH y CBOill po6OTI
CKOopoueHHs. AOpeBlaTopW 1HOAI MOCHTH MEXaHIYHO CKOPOYYBAIM TEKCTH, alie 1HOI
JIO/laBaIM CBOI BIACHI JIIKTa, AKl JOMOBHIOBATM abo 3amimioBanmm TekcT ['pamanma. 111
ckopouenHs Oynu 3nebinbmoro creopedi B XII 1., a Ha mouatky XIII skanp maiixe 3HAKaE.
Jeaki abpeslarypm OynW TBOPOM MICIEBHX IOPHCTIB 1 MMOBIpHO Manmm Ha MeTl
00CITyTOBYBATH MOTPEGH MICIIEBHX €TIMCKOIIIB.

Ha#inasuimi po6otn 3a «/lekperom» TOAUIAIOTECA HA /BA THIN alapaTH Ta CYMH.
Kanoniunl cymMn 9acTo CHHTE3YIOTh OKpPEMi TEMHW, 2 BOJHOYAC HPHILULIIOTH YBAry JETallsaM.
Jlo TieBHOT MipHM MOXKHA PO3PI3HUTH Il JIBA JITEpPaTypHI THIH, JOCTIIMBIIN cTocll mepeiadl
TBOpY. Amapat HaifuacTiiie, aje He 3aBX/I, MICABCS Ha MOJAX PYKOTMCIB IOPAANIHIX KHHAT,
TOJl AK CyMH HaifuacTille TMHCAJINCAd OKPEMO BIJl KHATH, Ky BOHH KOMEHTyBanm. Pykommcn
«/lexpery» XII cr. MICTATH HECKIHYEHHY PI3SHOMAHITHICTE MAapriHAJIBHAX TJOC, AKI €
JOMIIITKOIO KOATECIEHTHOTO amapaTy Ta OKpeMHX Tiioc. Y 6araTboxX BUIHOMIEHHAX Il TIOCH
10 «/lexpeTy» MokHa BBaKATH HAWBKIMBIIIMM MOCATHEHHAM GonoHchkmuxX topucTie XII 1
novarky XIII crer.

bononps cTama meHTpoM CBITY KaHOHIYHOI 0pHcHpyaeHnii y apyrii nmomoswal XII crT.,
ajle KaHOHIYHE TPaBO BWKIAJAN0OCcAd B 0araThOX TPAHCTIPCHKAX NEHTpax — Hacammepen y
[Mapwmxi, a Takox y Typi, Peiimci, Okcdopal Ta IHIIMX MEHIIMX MicTax [2, ¢. 79-91, 163—
249], Ha kaib, TOKyMEHTAbHI Ta JITEPaTypHI JUKepena He JIal0Th J0CTaTHRO 1H(opMarii, 3a
JIOTIOMOTO10 K0T MO’KEMO HATIMCATH ICTOPIIO TIEBHOT IIKOIH. MaeMo MOXKIIMBICTH PO3PI3HATH
MUCMOHTAHCHKI Ta TPAHCTIPCHK] POOOTH, ajie PLAKO MOKEMO 3 TIEBHICTIO BITHECTH aHOHIMHY
CyMY, CTBOPEHY Ha MIBHIY BLI AJIBII, JI0 TIEBHOTO TEHTPY.

[poconorpadiuni Ta 6io6i6miorpadiunal JOCTUKEHHS 3poOWIM GOTOHCHKY TPaBHHUTY
IIKOJTYy HaHOLTBIT 3HAHOIO 3 YCIX YHIBEPCHTETIB, B AKMX BUBYAIH MOPS 3 TUBUTEHAM TIPABOM
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HOBY MUCTIMIUIHY — KaHOHIYHE MpaBo. MU 3HAEMO IMEHa IOPHUCTIB, SKi TaM BHKIANalH, 1
MOXEMO KaTajlorisyBati ixHI poboTm. Ane HaBith y bomnoHsi maemo pocwuTh Maio
Oiorpadiunol iHopMariii, 3a JOMOMOTOI0 K01 MOKHA KOHKPETH3yBaTH mepelir
BUKJIA/IAIIBKAX, HAYKOBAX Ta MEPKOBHMX Kap €p TOKTOPIB 1 JTIMEHNIaTIB KaHOHIYHOTO TpaBa.

INayxamanea 6yB ogHWM 13 TIEpIINX HACTYIMHHUKIB | pariana 1 Buknaaas v bomonsi me 3a
SKUTTS GaTbka kanoniuHoro mpasa [10, ¢. 128—131]. Hemaniiiai cBigueHHs A€IKUX KAHOHICTIB
TPUTMCYIOTE HOMY BBEJIEHHS pO3JIUJIEHs Yy Tepmiii 1 TpeTii dactmHax «/lekpety» Ta
nonaBaHHA manei no tekcety ['pamiana. fx nosemm III. Krortrep 1 P. Beiirann, pan panmix
rpamiafiBChKUX PYKOTIHCIB MICTATH rock [laykamanea [10, c. 130]. Maiixke HIYoro He BIIOMO
HI TIpo #ioro crocyHkH 3 I'pamiaHom, Hi Tpo #oro myOniuHy Kap epy. €1nHa BIEBHEHICTH
TIOJIATaE B TOMY, IO BiH HammcaB «CyMmy» — HalicTapimmii komeHTap 10 «/lexpery» ['pamana
(#imoBipHO neck MUK 1144 1 1150 pp.). BoHa B 0CHOBHOMY CKITA/Ia€ThCA 3 YPHUBKIB 13 TEKCTY
I'pamiana. Toxi, sk mporor «Jlekpery» poszbupae pi3HI BuawW TpaBa, mpoior «Cymm»
30CcepenmBes Ha cymoBoMy mporieci abo «ordo iudiciariusy. [laykamanea BBakaB, O BUTOKH
HepKOBHOI TIponieTypy MoskHa 3HaiTh B CTapoMy 3amositl, a came B icTopii Anama Ta €Bh.
locnions 3anmTaB Ajama Tpo 37I0YHMH HETIOCTYXY B paio, 1 AjaM HamaraBcs BHIPABIATHCS,
CTBEP/DKYIOUH, IO HOTO JIPY>KWHA TIOBUHHA HECTH NMPOBUHY: «JlpyXkWHa, SKy TH MEHI JaB,
Jama MeHi A01yko, 14 318 fioro». Ycl 0OCHOBHI CKIIA/IOBI CY/IOBOTO Tpoliecy OyiIW MPHUCYTHI:
bor BuknmkaB Anama o cyy, BIH 3BHHYBATHB iioro, AnaMy GyIo 103BOJIEHO BIITIOBICTH Ha
3BWHYBaueHHs. [lI3HIm KaHOHICTM BUKOPHUCTOBYBaNM TosAcHeHHs [laykamamea /s
BH3HAYEHHS TIOYATKy POMaHO-KaHOHIUHOI mponenypw. IOpuctn Gynm 3almikaBieHl B TOMY,
06 3pO3yMITH, SIK a/1alITyBATH HOPMH, IO PETYIIOIOTH CY/IOBHH TIPONIEC ¥ PUMCHEKOMY TIpaBi,
710 CBOIX CY/IB.

[laykamanea BWKTaB HaBaXKIWBIMI €NEMEHTH MPOLEAYPH B NEPKOBHUX CyAax.
Heo6xinno sukopucroyBatn «ordo tudiciariusy (C.2 q.1). Cynas moBWHEH 3aciyxaTH
nokasu, npenctaeneni B cyal (C.2 q.1 c.12). Heobximmo 3po3yMmiTé 0OCTaBHHH, 3a SKHX
Maitro BigmoBimada Moke Oyth BmiyueHo (C.3 q.1). YV cmopax moao BIACHOCTI MaWHO
nozuBava Mae OyTH BILOHOBIEHO /0 cyaoBoro posrmany (C.2 q. 2). Cymas mae Gyta
HEyTIepe/KeHNM; SKII0 HI, Horo BHpok Moxke Oyrtm ockapkerno (C.2 q.6). IlosmBaui me
MOXYTB OYTH 3M0UMHIAMHA ab0 «cymMHO3BicHUMI (infames) (C.3 q.5). CBigueHHs MOXYTh HE
OyTH 3acimyxaHi, 3a BiacyTHOCTI BianmoBinaui (C.3 q.9). Y fedkux 3M04YnHAX, TAKNX SIK €PECh 1
CHMOHIL, HaBITh XIHKH, paOW, 3MOYMHII T2 «CYMHO3BICHD» MOKYTh TPE/ICTABIATH IOKAa3H B
cym (C.6 q.1). «Cyma» Ilaykamamea Oyna KOPOTKOI, JIAKOHIYHOW 1 3po3ymunoio. Bim
micymyBaB «/lexper» ['pamiana g CTyJeHTIB 1 3ampoTiOHYyBaB CTHCIWI BHWKIan iioro
3MicTy. MabyTh, ToMy TBOpuicTs 1 BueHHA [laykamanea Oynmm mobpe BiZOMI 1 TUTOBaHI B
bononsi.

JlBoma HaiiBmmBOBIMIMMA BunTenamu 1150-x pp. y bononsi 6ynm Pomanmo 1 Pydin.
Hatinasnuime mosizomiernds mpo marictpa Pomanno B bBomonsi naryerses 1154 p. Pomanno
HarmmcaB Oarato penakiii cBoei «Cymm» 1o I'parianoBoro «Jlexpery». buremn panas Gynma
3akiHuena npuonm3Ho 1150 p.; iami — B macrtymHe necatwmitTs. Ilicns Tpervoi penmaxmii
«Cymm» BIH cknaB «Cenrenmii» (6m. 1155 p.). Pomanmo «kopcToko» oOIHMOBCA 3
pospizuenmamu (distinctiones) mepimoi wactiram npati [ pamiana, 0OMeKHBIIH CBOI KOMEHTApI
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BKa3iBkamM¥ Ha 3MicT pospizens. III. KiotHep BBakas, mo Ponanno Hikonm He MaB HaMIpy
TIICATH BUYEPITHUH KOMeHTap 10 «/lexpery». Bin akmentyBaB yBary Ha OUTIOOHOMY TIpaBi,
TYT HOTO KOMEHTap HaWOuThIm posnoruii. lle Gyma TemMa BENMMKOTO IHTEPECY Ta BAKIMBOCTI
s mpaBo3HaBIE Apyroi momoBmaM X[ cr. [lamchke 3akOHOZABCTBO Ta KaHOHIYHA
IOPUCTIPYICHIIIS CKACYBIH (PYHIAMEHTATBHI TPWHININ 3BUYACBOTO MITIOOHOTO TPaBa, sKl
madysamu B €Bponi 1o cepeamun XII cr. [/lexperne 3zakonomaBctBo mamm Omnekcannpa 11
(1159-1181) mocnabmmo HOBHOBaKEHHS CIM’1 Ta CeHBHOPIB KOHTpomoBaTh mumodn. CydacHl
ICTOPUKA KaHOHIYHOTO TpaBa TOMIIKOBO OTOTOKHIOBAIH Horo 3 mamoto Onekcanapom I —
Opnanno bammimemm (mepme Opinpix Maaccen 1859 p.). Hemopasrmo /JI. Hymam 1
P. Beiirang nosenm, Mo KaHOHICT 1 Tlamma — 1B1 pizai ocodm [10, c. 131-135].

I'onosHoto dirypoto B boronsi B 1150-x pp. 6yB Pydin [11, c. 243-274]. Bin Haponusces
B meHTpaibHLi Itamii. Moxnmso, BiH 6yB yunewM ['pariana, ajne HIKOIW He TIOB A3yBaB cebe
Oesmocepennbo 3 MarictpoM. Tounl 1aTh, KOJW BiH BHKIAaB KaHOHIYHE MpaBo B BomoHbi,
HeBiJIoMl. J{oBro BBaXajiocs, Mo BIH CTaB €MHACKOTIOM, ajle JIOKa3H IbOTo JIOCHTE ¢ialbki. He
3HAEMO, HaBITh, KOJW BIH MoMmep. Pydin HammcaB BenWKy KUIBKICTH TJOC, K1 30eperincsd Ha
MONAX paHHIX pykommciB «Jlekpery». Bin 3akimumB cBoto «Cymy» no «/lekpety» necw
O6museko 1164 p. III. KrorrHep Haseae ioro «CyMy» HepHIMM BEJIHKOMACIITAOHUM TBOPOM
G0NOHCHKO] ITKOJNW, IO TOEAHAB JBA JITEPATYpHI — JKAHPH «CyMy» Ta «amapar Tioc». 3a
JOBXKHHOIO 1 JeTanizamieio Horo «CyMay TmepeBepimia BCl MONepenHl, Maibke BiIpa3y BOHA
cTaNa HaliBIDIMBOBIIIMM KoMeHTapeM Jio 'pamiana B bomonsi [10, ¢. 135-140].

[icns Pydina me psa kaHOHICTIB HAMMCAIN BaKInBl koMmenTapi 1o Jekpery. Ctedan
ne Typmre (1128-1203) y mpomno3zi 1o cBoel «Cymm» (61. 1166—1170 pp.) po3BuHYB pan
171e#, skl BlmoOpaxaroTh PO3BHTOK KaHOHICTHYHOI IopucnpyaeHmii micns ['pamiana. Bin
mpejacTaBuB cBo0 «CymMy» 3amlpoNIeHHAM /10 IopucTa Ta OoTocioBa Ha Tpamesy, SKy
Mornm 6 npuiiHaTH 06MABa. Ha fioro aymky, moai6HO /10 TOTO, SK IOPHCT 1 TEONOT MaJH
JBa PI3HAX MIIXOJAM /10 TpaBa, CBIT KepyBaBcA MOJBIHHICTIO: y boxkomy cBITI € nBI
Kateropli moneil — KIIpUKH Ta MUPSAHM, /Ba BUAW Biaau (principatus) — sacerdotium 1
regnum 1 /iBa TIOPAAKM IOPUCIAWKINT — OOKECTBEHHWH 3aKOH 1 JIOJACHKE TPaBo.
Pedopmaropu XI ct. Gopommucsa 3a Gauenns mnonibme mo CredamoBoro. Temep Take
ysBieHHs Oyito 3pu4aiinnm seumem [10, ¢. 136-140, 160].

Heck micng 1171 p. loann ®apentin ([xopanmi 3 Qacurm) [12, ¢. 307-329] nammcan
«CyMy», sxa GaraTto doro 3anoznumia y Pydina ta Ctedana ne Typre. Xoua 3HaIHI YaCTHHA
poboTh € TMOX1THWME 1 OYNH CKOMIHOBAHI CIIOBO B CIIOBO 3 JUKEpEIN, BOHA KOpHCTYBasacs
BENIMKOI0 TIOMYJSIPHICTIO, TPO MO0 CBUIYATH MIMPOKE PO3MOBCIOKEHHS 30epekeHnx
pykomcis. Kpim Toro, loann BUCITOBHB BAacHI JOKTPUHANBHI IYMKH Y BENMKIH KUTBKOCTI
OKpEeMHX TJI0C Ha BCl YaCTWHH TBOpHOCTI ['pamiana. BoHW Takok KOPHCTYBAJUCA 3HAYHHM
VYCIIXOM 1 HIMPOKO PO3MOBCIOKYBANHCS, 3aBIIKA YoMy loaHH OyB HaWOUTBII IMTOBAHUM
KaHOHICTOM 10 Yryudo. 1174 p. /koBanul 3aimmuB boloHbio, m00 CTaTH KaHOHIKOM Y
®aenmi. MmopipHo #oro Bapro oroToxkmioBaty 3 ermckonoM Maenmm loammom (1177-1190),
SKAH TIPaBHUB CBOIM JIIOTIE30M TIPHOIM3HO B TOW Yac, KON BUEHHAA YTYy440 TModaso HabyBaTH
nepeBarn Hajl Horo BiacHnM. loann Gpas yuacTs v TpeTpoMy XpecToBOMY MOXO/I1 1 3arHHYB
i vac obmorn Axpm (1189-1191).
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OyHAM 13 OCTaHHIX KAaHOHICTIB, AKMX MOXKEMO BLIHECTH /IO TIEPIIOTO TOKONIHHS TTICIA
I'pamiana, 6yB Cimone ma bizimesmo [10, ¢. 139-140]. L. KrortHep 3ayBaskwB, Mo BIH €
TepIIuM KaHOHICTOM Ticns Pydina, AKkmif HamcaB TOBHICTIO OPWTIHATHHAN KOMEHTap /0
«Jlexkpery» 3 JOCHTH HEBENMKMMH 3aTO3MYEHHSAMM Yy paHHIX KaHOHICTIB, (aKTHIHO
BIZIMOBMBIIIMCE BiJ MeTojomorii «amariaty» Credana Typre Ta loanna ®asentina. /o fioro
Yacy 3MIHMBCA XapakTep KAaHOHICTWYHUX KOMeHTapiB. [lommpeHHS MANChKMX JEKpeTIB 1
CHCTEeMaTHYHE 3aCTOCYBAHHA pPHMCBKOTO TIpaBa JI0 KAaHOHIYHO{ IOpPHWCTIpyAEHNI] WIIIH
nmoBHMM Xxoj70oM. Pobotn CmMone BimoOpaskanmn oOWABl TEHASHINI, 1 BIH IWTYBAaB TAICHKI
JIeKpeTaii Ta puMchKe TIpaBo JIOCHTH YacTo. Moro mpakruka mepenpimana MaiiGyTHe.

CyvacHi  ICTOPWMKH TpaBa OAHOCTAWHI y BW3HaHHL Yryudo (YTyudloHe)
«HAWBIDITMBOBIIMIAM JEKPETHCTOMY, SKIIO HE «HAMBAXIUBIIINAM KaHOHICTOM CepeaHbOBITHIY
micng ['pamiada, Mo TO€AHAB AHANITHYHY TIHOMHY 3 EHIMKIONESIMYHAM PO3YMIHHAM
cydacHoi topuamunoi (1 Teomoriumoi) miteparypm [13; 10, c. 143-148]. Bim nammcas
HaWOOWIMpHIIIAY, HalBMIMBOBIMMI 1 HalOLIBII TWTOBaHWH KOMeHTap 0 «Jlekpery»
I'pamiana B icTopii KaHOHIYHOTO Tipasa. Bin npamosas Hanpukiam XII cr. (6nmseko 1190 p.),
BrUKIanaB y bomonsi, a miznime, sk 1 6araTto KaHOHICTIB, cTaB emmckonioM — Oeppapm (1190-
1210). Horo xomentap no I'pamiana Gy JOKIAZHAM, 3pO3yMUIMM 1 BHuepnnuM. Ilepmi
O3HaKHN WOTO BUEHHS 3 ABIAIOTHCS B JIEKPETUCTCHKAX KOMEHTapsX 1 riocax 1180-x pp., Taknx
gk amapaT «Ordinaturus Magister» (1180-1190) 1 «Summa Casinensis». € cepiio3ni 03HaKH
TOTO, [0 YTYY40 3aKIHYYBaB poOOTy TOETAIHO, BLAKIAIAI0YN HamicaHasa po3ains Causa 1
(etam II), «De consecratione» (etam III) 1 «De penitentia» (etam IV), 1ok BIH HE 3aKIHYMB
pemrty (etan I). Crasmm enmckomom @eppapu (1190), Yryudo, 3maeThes, BIAMOBHBCS Bl
3aBEpPIIEHHS CBOTO KOMeHTaps, zammmmBimn dactmay C.23 q4 c34 — C.26 (eram V)
mezapepmenoio |10, ¢. 148—152]. [1izmimi mpaBo3HaBIll MATYBAIH Horo iaei, BKImoYanm Horo
JyMKH y cBOi poGoTH, pearyBaiu Ha iHoro mosmiii. Xoua «Glossa ordinaria» Horanma
Tepromika (1215-1218) nezabapom 3aminmia «CyMy» fAK CTaHZapTHHAN KOMEHTap [0
«Jllexpery» [D'pamiana, iHTepec n0 pobOTH YTyddo TIPOJIOBKYBABCS BIPOJOBK YCHOTO
Mi3HBOTO CepeTHbOBITUA.

OgHielo 3 HAWOUIBII BHBYEHWX Tamyszell IOpMANYHOI AyMKH YTyd4o € #oro Teoplt
[EepKOBHOTO TpaBiHHA. JlOCHIAAMKM 3BEpHYNM yBary Ha Te3W KaHOHICTA TIPO
CIIBBIIHONIEHHS MUK CBITCHKOIO Ta JYXOBHOIO BIAJ0I0 1 Haliexde (YHKIIOHYBAHHA
HEPKOBHOT i€papxil. YTYyI40 po3risaAaB AB1 BIaAW — MEPKOBHY Ta CBITCBKY — SIK aBTOHOMHI,
OOKECTBEHHO BCTAHOBJIEHI YVTBOpeHH:. JlyamcTmdHwmi miaxin Yryddo: BIH TIHIC By
IMIepaTopa Ta MAMOPSIKOBAHAX HOMY KOpONIB 1 KHA3IB, BHU3HAB HE3ANEKHICTH CBITCHKOI
fopucaukmii. Hampwkman, mpaBo HagaBaTH IMOEPCHKY BIIQLy TTOKIANANOCS BWKIIOYHO Ha
BHOOpUMiA OpraH KHA31B, TOMY HACTYIIHA MANChka KOPOHAIA HE 0/1aBaia HIYOTO ICTOTHOTO.
Tak camo Tama He MIT CKHHYTH IMIIEPaTOpa, SKIIO HOTO HE 3aKIMKAM /0 IBOTO KHS31-
BuOopiil. 3 iHmoro Goky, Yryddo pimyde 3asBiisiB, IO IEPKBA KOPUCTYETHCS TOBHUM
3aKOHOJIABYMM 1 IOPHCANKIIIHHAM CyBepeHIiTeTOM. lepokpaTndHl TeHIEHII B AYMII YTyTHO:
«Cyma» Hajgama TEpPKOBHAM CY/IAM MOBHOBAKEHHS TPM3YNWHATH, TPWHAWMHI YacTKOBO,
(eonanmbHi 3000B’M3aHHSA Bacala Tepen Horo BIUTYYEHWM BLI HEPKBH CEHBHOPOM 1 HABITH
MITPAMYBATH 3aCTOCOBHICTh HECTIPABE/UIMBHIX 1 HE3aKOHHMX BMPOKIB. 30KpeMa, BIH Ta HOTO
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KOJIETH-KaHOHICTH BWKOPHMCTOBYBAJIM BIUTYUEHHS fK TOTY/KHHWH IHCTPYMEHT KOHTPONIO 3
6oky ayxoamx aBToputeTis [10, ¢. 155-160; 14, c. 142-160].

KomenTap Yryudo 3a3Havuae KiHEeNb €MOXH, MICHIS HHOTO TIOYHHAETHCA TpaHCPOopMaIla
KaHOHIYHOT'O TIpaBa 3 JAWCIUIUIIHY, 3aCHOBaHOI Ha moscHeHHAX «/lexpery» ['pamiana, 10
MPaBOBOi CHMCTEMH, 3aCHOBAHOI Ha MANChKUX AekpeTalniax. llamceki mocTaHOBH TMOYAIH
3aifMaTH Bce OUTBIN BXIIMBE MICIe B KaHOHIYHOMY TipaBl 3 1160-x pp., ajle KaHOHICTH e
HE TpUAYMAIH crocoby X BKIIOUEHHS B TpaBoBl 30ipku. HeBenwki, HecHCTEMaTHUHI
301pHUKH CTIOYATKY CKIAJalid 1 9acTo BKIIOYANHW sK fAofaaTku a0 «Jekpery» ['pamiana.
[MocTymoBo cTBOpOBANKMCS BCE OUTBHON KONEKIi, aie, OCKUIbKM BOHW, SK TPaBHUIIO, HE
BITOPAAKOBYBAJINCSA CHCTEMATHYHO, 1X Oyll0 BaXKO BUKOPMCTOBYBATH Ta HEMOXIMBO 32
HAMH HABYATH.

Bucnopkn. CTaHOBNEHHS KaHOHIYHOTO TIpaBa BiAOyBasiocd y MPABOBHX IIKONAX,
HAWOUTEII ~ TOCTIDKEHOI0 3 sAKMX € OooHckka. KaHoHIuHE TIpaBo MOXOAWTE 3
VHIBEPCHTETCHKOI IWCIMIDIIHM, 3acHOBaHOi Ha moscHenmsx «Jllekpery» ['parmiana.
Hainasnimi po6oTh 3a «Jlekperom» TOALIAIOTRCA Ha /1B THITH: anapaTH (THcaNncs Ha TOJAX
pyKOTIMCIB) Ta CyMH (IIHCAJMCd OKPEMO Bl KHHUTH, fKy BOHH KOMEHTYBAIN).
HaiiBasxnmmimmM nocaraeHaaM GoioHckkux fopuetiB XII 1 mouarky XIII crer. moxna
BB)XATH TTocH (KoMeHTapl) 10 «/lekpeTy», 3aBAAKM AKMM IX HAa3WBAIOTh JIEKPETHCTAMH.
Havobnmpaimmii, HaiGUTeI 1WTOBAaHWH 1 HANBIIMBOBINMK KoMeHTap Ko «Jlekpery»
I'pamiara B icTopii KaHOHIYHOTO TIpaBa HamwcaB Yry4udo. BogHouac koMmeHTap Yryddo
3a3Havae KIHEIb MOXM JIEKPETHCTIB. JIeKpeTHCTH oYy CTBOPIOBATH MepIl IHCTPYMEHTH
71 IoOY/I0BY TIPABOBOT CHCTEMH, sKa BLIMoOBLIana 6 motpedam cycninbersa XII cr. Tproma
HaWaKTYaTbHIINMA chepamyl, B AKNX IOPACTH BUKOPHCTOBYBAIN HOBY IOPHCIPYACHINIO /UL
Tpanchopmalii Yn BU3HAYEHHSA IHCTHTYTIB, OYNH TpoIeaypa, MImo0He TpaBo Ta CTPYKTypa
HEpKOBHOTO TIPABIIHHA. Y TIEpIIl MIBCTONITTS Tics | pamiaHa IOpACTH 30CepeIIics Ha X
npobneMax, 1 iXHI BIEHHS Ta TBOPH ACKPABO BIIOOPaKAIOTH 11 TIPOOIEMH.
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0. Pavlyuh, V. Sanzharov. Bologna Law School in the XII Century. The
Contribution of Decretists in Creating a System of Western European Ecclesiastical
Law

The article is devoted to the study of the transformation of the early medieval canonical
tradition into a structured system of church law by the Bologna law school based on the
commentary and interpretation of the treatise «Concordia discordantium canonumy by
Magister Gratian. It was noted that this process was immediately preceded by: 1) reception of
Roman law (according to the codification of Justinian);, 2) the emergence of university
corporations (including faculties of civil and canon law) in Bologna, Paris, Tours, Reims,
Cologne, Oxford and other smaller cities; 3) updating the way of thinking and the emergence
of new logical categories (contribution of Aristotelian philosophy). It is stated that they
conditioned the legal or jurisdictional renaissance of the XII century. Gratian’s «Decreey
explored the entire legal sphere, but was only an entry into the law of the past. It was the
starting point for resolving legal disputes, but did not provide direct answers to many modern
problems. Lawyers began to create the first tools for building a legal system of society of that
time. The opinion was expressed that palei (additions), glosses (comments), apparatus
(written on the margins of manuscripts) and summae (written separately from the commented
book) to the Gratian’s «Decreey can be considered the most important achievement of
Bologna lawyers of the XII and early XIII centuries.

The most extensive, cited and influential commentary on Gratian’s «Decreey in the
history of canon law was written by Uguccio. The authors concluded that the three most
relevant branches in which legal scholars created a new jurisprudence on principles and
concepts borrowed from ancient Roman law were judicial procedure (Paucapalea, Stephen of
Tournai), marriage law (Roland) and the structure of church administration (Uguccio). In the
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first half century after Gratian, lawyers focused on these problems, and their teachings and
works reflect the state of development of these problems.

The article analyzes historiographic tradition, available data and the current state of
ideas about the personalities and principles of the work of the first post-Gratian generations
of canonists — names, origin, places of birth, education, membership in the scientific school of
canon law, university and church careers, direct origin and dates of creation of individual
texts, sources of borrowing and stages of composition, essence of legal thought and
argumentation. It is concluded that the commentators of the Gratian’s «Decree» laid the
foundation for canon law, lawyers from Bologna and other law schools made it the central
text for study.

The systematic presentation of church law is one of the principled evidence of the
medieval intellectual world. Western canon law as a legal system differs significantly from the
canon law of Eastern Christian churches. The authors consider it undeniable that Uguccio’s
comment marks the end of the Decretist era, after which the transformation of canon law in a
discipline based on the explanations of the Gratian’s «Decreey begins into a legal system
based on papal decrees.

Keywords: Canon Law, Bologna School of Law, Corpus Juris Canonici, Gratian,
Decretists, Huguccio.
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