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HHPOBJIEMMU 3ABE3IIEYEHHS ITPAB I CBOBO/ JIFOIMHMU 1
I'POMAJAHUHA B YMOBAX BOEHHOI'O CTAHY

Biitna, po3nouata pocieto npotu Ykpainu 24 mororo 2022 poky, crana
MEPEIIOMHAM MOMEHTOM TSI BChOTO YKPATHCHKOTO HApoOJy Ta BIUIMHYJA Ha BCI
chepu cycniibHOTO KUTTS. B 11e#1 yac Ykpaina Brepiie 3a poku CBO€i HE3aJIeKHOCTI
ONMHUJIACA B YMOBaX BOEHHOTO CTaHy, MPABOBUM PEXKUM SKOTO OXOIMHB BCIO ii
TEPUTOPIIO Ta CTAB MPUUMHOIO OOMEXKEHHS MTpaB 1 CBOOO/T JIIOANHH 1 TPOMaJITHUHA.

IIpaBa i cBOOO U JIFOUHU 1 TPOMAJITHUHA € (yHIaMEHTAIBHUMU IIIHHOCTSIMH,
AK1 TapaHTYIOTh TIAHICTh, HE3aJEXKHICTh 1 PO3BUTOK KOKHOTO. BOoHM ckitanaioTh
OCHOBY (popMyBaHHS Ta colliaizallii 0COOMCTOCTI, JO3BOJISIOYM 1HIAUBIIAM BUIBHO
BUCJIOBJIIOBATH CBO1 TyMKH, IEPEKOHAHHS Ta 1]1€1, 00MpaTH KUTTEBI 11111 Ta 3ac00U
1X JTOCSITHECHHSI.

3a3HauyuMoO, M0 3 MOYATKy I[MOBHOMACIITAOHOTO BTOPIHEHHS POCIMCHKOI
denepariii B YKpaiHy KUTTSA yKPaiHCBKOTO HApOJy 3MIHWIOCA Ha3aBxau. BiiiHa
MpU3BENIa 10 CUCTEMAaTUYHUX TOPYIICHb MPaB JIOAWHU. THCAYI MUPHHUX JKUTEIIB
Oynu BOMTI abo0 MOpaHEHi, MajdW MICIle HACHJIBHUIbKI 3HUKHEHHS, KaTyBaHHS,
KOPCTOKE TIOBOJDKCHHS, YIIEMJICHHS OCOOMCTOI TIHOCTI Ta CeKCyallbHE
HACWJIBCTBO, 1 1€ JJAJIEKO HE TIOBHUI MEPeNTiK MOPYIIeHb MIPaB IPOMAJIIH Y KpaiHU.
Tak, Haxanp, pociiicbka (denepariisi 3I1HCHIOE TEHOIUA, BIMCHKOBI 3JI0YMHHU Ta
3JI0YMHHM MPOTH JOJIHOCTI B Mapiynoni, [3tomi, Ipnieni, bydi, bopoasuin ta iHmmx
MmicTax YKpaiHu. MupHi MicTa i cefa, siKi He € BINCHKOBUMU IIIJISIMHU, TOCTIHHO
MIAJal0Thed Hamagam 1 OoMOapayBaHHsIM Oe33axucHUX OyaiBenb. PyliHyBaHHA
IIEPKOB, KyJbTYPHO-OCBITHIX, MUCTEI[bKUX Ta ICTOPUYHHMX MaM'STOK, JIIKAPEHb Ta
MICIIb HaJaHHS JJOMMOMOTH XBOPHUM 1 IIOPAHEHHM.

BpaxoByrour NOpUHIMIOBICT  OKPECIEHOI mpobiemu, 1ii  mpaBoBe
pEeryJIOBaHHS Ma€ 3IHCHIOBATUCS HA KOHCTUTYIIMHO-IPABOBOMY  PiBHI.
BiamoBimno no crarri 3 Konctutymii Ykpainu 3abe3nedeHHs TMpaB JIIOJWHU
MOKJIAJAEThCS HA JepkaBy. BomHowac cmijy 3a3HAUWTH, IO TMpaBa JIOJUHU €
dbeHomeHOM, SKM BU3HAYA€E€ CHOPSMOBAHICTh MJISUTBHOCTI JE€pXaBU Ta il
(GyHKLIOHATBHE CHOpSIMYyBaHHS, a cama Jep)kaBa Hece BIANOBIAAIBHICTh 3a
peanizaniio Ta JOTpUMaHHs npas Joauuu [ 1 ].



CyudacHi Teopii mpaB J10JuHHI, c(POPMOBaHI B paMKax €BpONEHChKOi MPaBOBOT
KyJbTYpH, Tepea0adaroTh, CEPEI 1HIIOTO, MO MTpaBa Ha aOCOTIOTHI Ta BIIHOCHI,
BUXOJISIUM 3 KPUTEPIIO MOKIUBOCTEH UM HEMOKIMBOCTI oOMexeHHs mnpasa. [Ipu
IIbOMY a0COJIIOTHUMHU €, TaKl JIFOJCHKI MpaBa, Kl He MOXYTh OyTH OOMEKEHI Hi 3a
AKUX YMOB.

BignosigHo 1o 4. 2 c¢r. 64 KoHctutynii Ykpainu, «B yMoBax BOEHHOTO abo
HAJ3BUYAaHOTO CTaHy MOXYTh YCTAHOBIIIOBATUCS OKpeMi OOMEXKEHHS mpaB 1
cB0O0O/I 13 3a3HAYEHHSAM CTPOKY Jii nmux obmexeHb. He MOxyTh OyTu oOMexeH1
mpaBa i cB000M, niepeadaueHi crartsamu 24, 25, 27, 28, 29, 40, 47, 51, 52, 55, 56,
57,58, 59, 60, 61, 62, 63 miei Koucrurymiin [ 1 ].

Ananiz posainy Il Konctutymii VYkpaiHu [03BOJisIE BUAUIATA HU3KY
MOJIOKEHb, SIKI 0e3MOCepeIHO CTOCYIOTHCS JIeTajeil MpaBOBOrO PEryJIIOBaHHS B
yMOBaX BOEHHOTO CTaHy.

[To-niepiie, 1€ MOJIOXKEHHSI MPO 3aXHUCT MpaB BJACHOCTI. Tak, 3riHO 31
crarrero 41 Koucruryuii Ykpainu, BianmoBiaHO 10 4. 5 crarti «llpumycose
BITUY’KCHHsI TAKOT'O MaifHa 3 HACTYITHUM MTOBHUM BIJIIKOTYBaHHSM JOITYyCKAEThCS
JUIIe y BUNIAJKax BIMHM Ta HaA3BUYalHOI cuTyamii». Lle 00'ekTn mpaBa npuBaTHOI
BJIACHOCTI, BHWJUIEHI 3 MOTHUBIB CYCHUIbHOI HeoOxigHocTi. [Ipum mpomy Take
BIIUY>KE€HHSI MOBUHHO 3/1MCHIOBATUCS BIAMOBIAHO /10 BUMOI 3aKOHOJABCTBa Ta
nepeadayaTd  BIAIIKOJYBAaHHA BapTOCTI CTBOPEHOrO Ta 3aBEPIICHOrO 10
(haKTUYHOTO BiJTUY>KEHHSI MPUBATHOTrO MaiHa [ 1 |.

[To-gpyre, 11e TOMOKEHHS 1010 MOKIIMBOCTI 3aTy4eHHsI 0COOH 10 TIEBHOTO
BUIy poboTu. Tak, 3rigHo 31 ctartero 43 KoncTutyiii Ykpainu, 3riIHO 3 YaCTHHOIO
3 cTarTi «HE BBAXKAETHCSA MPUMYCOBOKO Mpais ado podoTa, sfiKa 3A1HCHIOETHCS
0co00I0 BIAMOBIHO 10 3aKOHY IIPO BOEHHUH Ta HAJA3BUYANHUN CTaH.

He3Baxatouu Ha BiliHYy 3 poci€ro, YKpaiHa MOCIIIOBHO MPOBOIUTH MOJITUKY
BIJIHOBJICHHS TMIOPYIIEHUX TpaB JIOAuHU. Y dtotoMy 2022 poky YkpaiHa odiriiino
nojana 1mo3oB 10 MixuHapoaHoro cyny OOH 1010 npuTsSrHeHHsT A0 pOCIHCHKOT
denepaiii 3BuHyBadeHHs B TeHouui. Y 4epBHi 2022 poky pd mojaana mo3oB 0
€BponencrKoro cyay 3 MpaB JIOJUHU TPO BIMCHKOBY arpecito 3 MOPYIIEHHSIM
MDKHapoaHoTo mpasa. Y numHi 2022 poky a0 MixnHapoaHoro cyxy OOH 6ymo
MO0JIaHO MEMOPAHIYM, KWW MICTUTH JI0Ka3u MOpylieHHs pociero KonBeHIii mpo
3amo0iraHHs 3JI0YMHY TeHOIMY Ta MOKapaHHs 3a Hboro [ 2 |.

[TincymMoByrOUM 3a3HaueHE, MOKHa 3pOOWUTH BHCHOBOK, IO BOEHHHM CTaH
CJiJI pO3MJISIIATH K 3aci0 BIAHOBIIEHHS YMOB, 3a SIKUX JIFOAU MOXYTh €(DEKTUBHO
peamizyBati CcBOi mpaBa Ta cBoOoau. CBO€ Yeproro, jaepkaBa IOBHHHA
HarpaipoBaTi ePeKTUBHUN MEXaHi3M KOMIIEHCallli 3a 3pyWHOBaHE YM MOIIKOJKEHE
BHACIIJIOK 0OCTpLTiB p KUTIIO, 1HIIIE HEPYXOME 1 pyXOMe MaiHO.

VYci nopyuieHHs nIpaBs JIOAUHA MalOTh OyTH 33J0KYMEHTOBaHI Ta YCYHEHI, a
BMHHI MalOTh OyTH TPUTATHYTI JO BIJAMOBIJAIBLHOCTI 32 CBOi MPOTHUIIPABHI ii,
TCHOIM]I, BIACHKOBI 3JI0YMHUA Ta 3J0YMHU TIPOTH JIOASHOCTI. MixHapoaHa
CIIUJIBHOTA MA€ BXKUTHU BC1X MOXKJIMBHX 3aXOIB JIJIsl IPUITMHEHHS [IHOTO CBABLLIA Ta
MOPYIIEHHSI HE3AJEKHOCTI Ta TEPUTOPIaIbHOI IIITICHOCTI Hamoi KpaiHu 3 OOKy
arpecopa.
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BILINB ATPECII POCIMCBKOI ®EJEPALII HA CTAH
MI’KHAPOJHOI'O TA HAINIOHAJIBHOT' O ITPABOITIOPAAKY

Arpecis Pociiicekoi @eneparii mpotu Ykpainu, ska posnodanacs y 2014 pori
3 aHekcii KpuMy Ta mopanibiioi BIHCHKOBOi OKyIMalli YaCTUHU CXOAY YKpaiHu
(donenpka ta Jlyrancpka o0iacTi), cTana Ba)KJIMBOIO MOJIEI0 B Cy4YacHId 1CTOpIi
VYkpainu Ta cBiTy 3arajgom. L{eil KoHDIIKT CyTTEBO BITMHYB HA CTaH MPABOIMOPSIIKY
B YKpaiHi Ta COPUYMHUB YUCIIEHH] BUKJIMKHU Y BiIHOBJICHHI MTPABOBOTO MOPSJIKY Ta
3a0e3MneveHHi1 mpaB 1 CBOOOI TPOMA/ISH.

Biitna nommpuiacs Ha Bcro Ykpainy 3 24 mororo 2022 poky. bymo
3aMpoBaKEHO BOEHHUM cTaH Ha 90-1eHHy 3araibHy MOO1Ti3allii0, 3 TOrO Yacy BiH
OyB MpoI0BKeHU# KibKa pa3iB [1]. Arpecis Pociticekoi @enepartii mpotu Ykpaidu
npu3Besia 10 CEpHO3HUX MOPYIIEHb NpaBoNopsAKY B YKpaini. [ BiliHa mpu3Bena
70 TIOpyIIeHHST PyHIaMEHTAIBHUX MPUHIIMITB Ha SKUX 0a3y€eThCs MPaBOMOPSIIOK,
TaKHUX SIK: CYBEPEHITET HAapoJly, MPUPOIHI Ta HEBIJ €MHI MpaBa JIOAUHHU, CBOOOIA,
PIBHICTb, CIIPABEIJIMBICTh, 3aKOHHICTb.

CBobosia — 11¢ IPUPOJTHUN CTaH JIFOAWHU, SIKUM SBJISIE COOOK0 MOKJIUBICTh
oOupaTu BJIaCHUH IUISAX Y KUTTI, 0€3 0OMexkeHb 3 00Ky 1HIIHUX 0ci0 abo IepKaBu.
®di3uyHa cB00Oa rpoMaisiH Y Kpainu OyJsia mopyuieHa BHACIIJOK OKyIallli YaCTUHU
il Teputopii pociicbkkuMHu Bilicbkamu. MibiOHU JroAel Oysiu 3MyIIeH1 HTOKUHYTH
CBOI JOMIBKH, PATYIOUMCH BiJ BiliHU. bararo xTo 3 HMX J0ci epedyBae B cTaTycl
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BHYTPILIHBO TMEPEMIIICHUX OCi0, HE MalO4l MOKJIMBOCTI BUIBHO MEPECYBATUCH.
[TomiTraHa cBOOOIa TaKOXK OyjIa CYTTEBO OOMEKEHA.

B okynoBanomy Kpumy Ta Ha dactuHi JloHOacy poCIWCHKI OKYIaHTU
BCTAHOBUJIM PEXKUM, SKHM Mae€ BIIBEPTO AaHTHIEMOKPATUYHUMN, pENpEecUBHUNA
xapakTep. MemnkaHIi 1ux TepUTOpiid 1mo30aBiaeH] Oy/Ib-IKUX MOJITHYHUX TMPaB i
cB000/1, 30KpeMa: IpaBa oOupaTH, cCBOOOIM TMepecyBaHHs, CBOOOJIM CJIOBa Ta 1H.
PiBHICTE — I1€ TIPUHIIUII, 3T1HO 3 SKUM BCl OCOOM € PIBHUMHU TEpe] 3aKOHOM Ta
MaloTh OJHAKOBI MpaBa Ta cBoOomu. Arpecis Pocii nmpotu VYkpainu € rpyoum
MNOPYIIEHHSIM [LOTO MIPUHIIMITY.
Pocis BBaxae cebe BUIIOO 3a 1HIII JAEpKaBH, TOMY «Ma€ MPaBO» HAa BCTAHOBJICHHS
CBO€1 B[ Ha YKpaiHCBhKiN Teputopii. Lleil mpuHIun cynepeduTsb MIXKHAPOIHOMY
MpaBy, SKe MPOTOJIONIYE PIBHICTH YCIX JAepikKaB, HE3AJIEKHO BiJ iXHHOIO pO3MIipy,
€KOHOMIYHOTO 9 BIMICHKOBOTO MOTEHITIATY.
Arpecis Pocii mnpusBena [0 NOpPYIIEHHS MOJITUYHOI PIBHOCTI YyKpaiHIiB. B
okynoBanoMy Kpumy Ta Ha udactuni [loHOacy pociiiChbki OKYyNaHTH BCTaHOBUJIU
peXUM, SKUA HE BIJANOBIAAE JIEMOKPATUYHUM NpHUHIMNAM. ['pomMaasHu 1UX
TEPUTOPiN T030aBJICHI MOXKJIMBOCTI BIILHO OOMpAaTH CBOIX MPEACTaBHUKIB 0
OprasiB BiaJiy, OpaTH y4acTh y MOJITUYHOMY >KUTTI KpaiHH.

CrnpaBeuBicTh. SIKIIO mopyieHa cBoOoja Ta PiBHICTh, TO 0E€3yMOBHO
BIJICYTHS 1 CITpaBeUIMBICTh. TOMYy 110 CIIpaBeUIMBICTD — 1€ a/ICKBAaTHA OIIHKA TOTO,
IO BIJMOBIJa€ TOJIi YW BYMHKY. SKio cBoOoga Ta PIBHICTb OOMEXEHi, TO
cIpaBeUIiBa OI[IHKa HEMOXXJIMBa. BiifHa mpu3Bena a0 0e3nidl JIOACBKUX JKEPTB,
pyliHyBaHb Ta CTpaxaaHb. lle € MOpyIIeHHSIM MPHHIMITYY CIPaBeIJIMBOCTI,
BIJITOBIJTHO JIO SIKOTO YC1 JIFOM MarOTh IPABO HA XKUTTS, CBOOOAY Ta OJaronoyqus.
Hampuknan, mnopyweHHs T@paBa Ha JKUTTA MOXKE BIIOYTHCS  BHACIHIJIOK
TEPOPUCTUYHUX aKTIB a00 BHACIIAOK HE3aKOHHMX 3aTpuMaHb. [lopyiieHHs mpaBa
Ha CBOOOJY MOXKeE BIAOYTHCS BHACIJOK HE3aKOHHUX apeiTiB abo BHACIIIOK
TpuMaHHs 0ci0 y HeBojil 0e3 3akoHHUX mijcTaB. [lopyieHHs mpaBa Ha Oe3MeKy
MO>K€ BIIOYTHUCS BHACIIOK OOCTPLUIIB MUPHUX 00'€KTIB a00 BHACIIOK MIHYBaHHS
TEPUTOPI.

3akoHHICTh. BiilHa mnpu3Bena 0 3pOCTaHHS 3JI0YMHHOCTI, 30KpeMa
TEPOPUCTUYHUX aKTiB, BOUBCTB, p0300iB, rpadexiB Ta 1HIIMX 37104MHIB. Hanmpuknar,
TEPOPUCTUYHI AKTU € 3JIOYMHAMM MPOTH OCHOB HAILIOHAJIbHOI Oe3meKku YKpaiHu,
03001 Ta rpadexi € 3I0YMHAMU MPOTH BJIACHOCTI.

Arpecis PO € Takox rpyOuM Ta IUHIYHUM MOPYIUEHHSM MIXHApOIHOTO
npaBonopsaaky. CydacHa cucTeMa MIXHApOIHOTO MPaBOMOPSIKY MoOyJoBaHa Ha
MPUHIMIIAX MDKHApPOJHOTO TmpaBa, siki 3adikcoBani B Craryri OOH Ta B
3axmounomy Akti HBCE 1975 p. Biitna mpusBena 10 oKymaiiii 4aCTUHUA TePUTOPIi
VYkpainu pociiicbkuMu BiicbkaMu. L okymarisi € mpoTUIPaBHOO (HEJETITUMHOIO 1
HeJIeTalIbHOI0), OCKUIBKY BOHA HE BIAMOBIIa€ MI>KHAPOJHOMY TpaBy. TOMYy 3aKOHH,
K1 BUAAIOTHCS POCIMCHKMMHU OKYMAHTaMH, TAaKOX € HEMPaBOBUMHU. BigHOBICHHS
IpaBoONOPSAAKY B YKpaiHi € OJHUM 3 HaBaKJIMBIIIMX 3aBJaHb, SIKI CTOSTh NEpe.
YKpailHCHKUM CYCHiILCTBOM. lle 3aBmaHHsS MOXHA BUPIIIUTH JIMIIE 33 YMOBH



nojnonanHs arpecii Pocii Ta BIZHOBIEHHS CYBEpPEHITETY HAa TEPUTOPIaTbHOI
IUTICHOCTI YKpaiHu.

MuixHapoguuii  mpaBomopsiiok.  Arpecis  Pocii  mopymmna  HH3KY
MDKHApOJHUX JOTOBOPIB Ta KOHBEHIIHM, SIKI PEryIIOITh MUPHE CITIBICHYBaHHS
nepkaB. 3okpema, BoHa nopymuia Cratyt Opranizanii O0'ennanux Hariid, sikuit
3a00pOHSI€ 3aCTOCYBAHHS CHJIM MPOTH TEPUTOPIATBHOI IITICHOCTI Ta MOJITHYHOL
HEe3aJIeXKHOCTI fAepkaBu. Arpecisa Pocii Takox mopyiumia XKeHeBchKi KOHBEHIIIT PO
3aXMCT JKEPTB BIMHM, sIKi 3a00pOHSIIOTh HamaJu Ha IUBUIBHUX OCIO Ta ITUBLIbHI
00'eKTH.

Arpecisa Pocii mpu3Bena 10 MOCUJICHHS POJIi CHIIM Y MDKHAPOHINA CUCTEMI Ta
MOTIPIIICHHS MDKHapoaHO1 Oe3neku. BoHa mokasana, IO HaBITh JIEp)KaBH, SKi €
yienamu Opranizaiii O6'ennanux Haiiil, MoKy Th MOpyIIyBaTy Mi>KHapOIHE MTPaBO
6e3 BIAMOoBIAHMX HACHAKIB. Came TOMy nepes] CBITOBUM CITIBTOBAPUCTBOM MOCTAIH
poOJIeMU HE TUIbKM 3yIIMHEHHS arpecopa, aje il CTBOPEHHSI HOBOTO €(PEKTUBHOTO
MEXaHI3My MIDKHApOJHO-TIPABOBOI  BIAMOBIAAIBHOCTI, SIKHA Ma€ BHUKOHATH
MIKHApOJIHY 3arajlbHO-IIPEBEHTUBHY (DYHKIIIIO — 3 OJIHIE€I CTOPOHU, Ta 3a0€3MEYUTH
MPUTATHEHHS 710 BIJIMOBIAAIHLHOCTI MI>KHAPOHUX 3JI0YMHIIIB, TOBHY KOMIICHCAIIIIO
JIEP’KaBOI0-arpecopoM 30UTKIB, 3aBJaHUX MOTEPNUIIA Jep>KaBl, IOPUAUYHUM Ta
($13M4HUM 0co0aM — 3 1HILOI CTOPOHU. BUpilieHHs 3a3HaueHUX po0JeM noTpedye
MOJIITHYHUX 3YCHJIb SIK Ha PIBHI KOXHOI J€p’KaBH — MNPUUHATTS BIJNOBIJHUX aKTIB
IOJI0 3aCTOCYBaHHS CaAHKII MTPOTH arpecopa, Tak 1 Ha MDKHAPOJHOMY —
(opMyBaHHS Y3TOJKEHOI MO3MUIII «JIEMOKPAaTUYHOTO CBITY» HIOJ0 OOMEXEHb
CYJIOBOTO IMYHITETY JEpkKaBH, Iii SKOi KBali(IKyIOTbCS 3a O3HAKaMU arpecii
BiamoBigHO g0 Pesomromii I'enepansroi Acam6iei OOH Ne 3314 Bix 14.12.1974 p.
[2].

B yMoBax BO€HHOrO CTaHy IpaBOBa CHUCTEMa JEp>KaBU MPOJIOBXKYE
(yHKLIOHYBaTH, 1, 30Kpe€Ma, MPABOOXOPOHHI OpraHu PO3CIIAYIOTh KpUMiHAJIbHI
3mounHHM. Lle 3mounHu, 3a SKUMU HEOOXITHO AISATH TYT 1 3apa3, 1 HaM HeoOXiJHO
BJOCKOHQJIUTH JIONUT, SIKUM € OJHUM 3 OCHOBHHUX IHCTPYMEHTIB OTPUMAHHS 1
dikcanii iHGopMailii. MoBa 1€ PO BOEHH1 3JIOYMHU, 3JI0YMHU MPOTU BIACHOCTI,
BUMHEHI “MapojiepaMu’”’, AMBEPCii, IepKaBH1 3paau [3].

[IpoBenenns pedepeHayMiB HA TUMYACOBO OKYITOBAHUX TEPUTOPIAX YKpaiHU
Pociiicekoro denepaliiero Mae HEraTUBHUM BIUIUB HA TPABOMOPSIOK, 3aBJIIKH YOMY
BOHU BIJOYBAalOTbCA BCyINEped MIKHAPOAHUM CTaHAApTaM Ta 3aKOHOJABCTBY
Vkpainu. Peepennymn Ha OKyNOBaHUX TEPUTOPISIX € IHCTpyMEHTOM PO nis
Jeraizamnii CBOro HE3aKOHHOTO AHEKCIMHOro 3axOIUIEHHA TepUTOopii YKpaiHW.
[IpoBenenns pedepeHayMiB Ha OKYIOBAaHUX TEPUTOPIAX MPU3BEIO HA MOPYILIECHHS
paB JIIOAWHM, 30KpeMa MpaBa Ha CBOOOy TyYMKH, COBICTI Ta BIpOCIIOBIJaHHS.

JIist BIAHOBJICHHSI MPABOMOPSIKY HA TUMYACOBO OKYIMOBAaHUX TEPUTOPISLX
HEOOX1THO TOBEPHYTH KOHTPOJIb HAJl HUMH B YKpaiHi Ta 3a0€3NeYUTH TOTPUMAHHS
MDKHApOJIHUX CTaH/IapTiB Ta 3aKOHOAABCTBA Y Kpainu. Takox HEOOX1qHO MPOBECTH
pedopMu B MPaBOOXOPOHHIM cHUCTEMI Ta 3a0e3mnmeunTu Oe3MeKy Ta 3aXHCT IpaB
moaunu. i pedopmu moBuHHI OyTH cripsiMOBaH1 Ha 3a0€3MEeUEHHSI BEPXOBEHCTBA
mpaBa, CIPaBEIMBOCTI T4 PIBHOCTI TPOMAJISIH TEpPe]] 3aKOHOM.
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Arpecisa Pociiicekoi @enepariii npoTd YKpaiHU CyTTE€BO BIUIUHYJIA Ha CTaH
nmpaBonopsaKy B Ykpaini. KoH(IIKT mpu3BiB 0 HU3KH MPABOBUX BHUKIIHKIB,
30KpeMa HeOOX1JHOCTI CTBOPEHHSI MEXaHi3MIB IepecyilyBaHHs BUHHHUX B arpecii.
Biiina npusBena g0 301IbIIEHHS KIIBKOCTI 3JI0YHMHIB, 30KpeMa TEPOPUCTUYHHUX
aKTiB, BOMBCTB, p0300iB Ta KpaaDKOK. 3JIOYMHHICTH BHUpOCIA uepe3 30ponHui
KOH(UIIKT, III0 TMpHU3BEIO JIO 3HHUIICHHS 1HPPACTpyKTypH Ta 3MEHIICHHS
€KOHOMIYHOTO PO3BUTKY KpaiHH. A TaKOX MOPYIIEHHS MPaB JIIOAUHHI, 30KpeMa MpaB
Ha KUTTS, CBOOOMY Ta Oe3neky. bynau pomymieHi BUMaaku 3HYLIaHb, OOOIB Ta
3aTpuMaHb 6e3 mijgcTaB. CBOEIO Yeproro BiiHa Mpu3Besa 10 30UIbIICHHS KiJIbKOCTI
0e310MHNX Ta 0€3pOOITHUX JIOJIEH, 110 30UTHIIMIIO KiJTbKICTh 3JIOYHHIB, a II€ CBOEIO
Yeproro MPU3BEIIO 10 3HUKEHHSI IOBIPH, 10 MPABOOXOPOHHUX OpPTaHiB, 30KpeMa J10
momii Ta CcyJoBOi cuCTeMH. Pe3ymbTaToM IIbOTO € 30UIBIIEHHS KITBKOCTI
CaMOCY/IIB Ta MOPYLIEHHS NpaB JIOAUHU.[4;5]

KoHiikT Tako npu3BiB 0 3MiH B YKPaiHCbKOMY 3aKOHOJIaBCTB1, 30KpeMa
KpUMIHaJ13aIlil 3anepeueHHs GakTy pociiicbkoi arpecii npotu Ykpainu. Kondumikr
3aBJaB 3HAYHUX EKOHOMIYHUX BTpaT Pocii Ta mpu3BiB O NEpEMIIICHHS THUCSY
mojed B Mexax Ykpainu. FOpuaudHi acneKkTH KOH(IIKTY € CKJIaJHUMHU WU
BKJIFOYAIOTh MUTAHHA, TOB’S3aH1 13 3aCTOCYBAaHHSAM BIMCHKOBOI CHIJIM, HAJaHHIM
30poi Ta 1HIUMHU (popMaMu MIATPUMKH CEMapaTUCTCHKUM YTPYTHOBaHHAM, a TAKOX
MOPYUIEHHSIM CYBEPEHITETY Ta TEPUTOPIATBHOI LIIICHOCTI Y KpaiHU.

Otxe, arpecis Pociiicekoi ®enepariii Mana cepiO3HHMI BIUIMB Ha CTaH
MpaBoNoOpSAAKY B YKpaini. BiifHa mpu3Bena g0 301IbLIEHHS KUIBKOCTI 3JIOYMHIB,
MOpYUIEHHSI TpaB JIIOAWHU, KpPU3M Mirpamii Ta 3HM)KEHHS JOBIpH [0
MIPaBOOXOPOHHUX oOpradiB. JIsi BiAHOBIEHHA CTaHy MPaBONOPAIKY B YKpaiHi
HEO0OX1AHO MPOBECTH pePOpMH B TPAaBOOXOPOHHIN CUCTEMI Ta 3a0€3MEUUTH OE3MEKY
Ta 3aXHUCT MpaB JIOAUHU. A JUIsi I[LOTO HEOOXIAHO BIJHOBUTH MIXKHAPOIHUMA
MPaBOMOPAIOK Ta PO3POOWTH  MEXaHI3MH TPUTATHEHHS  arpecopa o
BIITOB1JAJIBHOCTI.
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IITYYHUH THTEJEKT SIK CYB’EKT TIPABOBITHOCUH

[ITy4Huil 1HTENEKT - OJHA 3 HAWAKTYaJbHIIIUX TEM ChOTOJCHHS, OCKUIBKH
BiH 3MIHHUB 1 3MIHIOE€ MiAXiA A0 chepu JIOACHKOrO KHUTTS, MOYMHAIOYHU Bij
MIPaBOBOTO MOJS 1 3aKIHUYIOYM MEAMYHOIO Tally3310. Y 3B'3Ky 3 1HTEHCUBHUM
PO3BUTKOM POOOTH30BAHHMX CHUCTEM, MUTAHHS IITYYHOTO IHTEJEKTY Ta TpaBa Ha
cyO'eKTHICTh pOOOTIB MOYMHAE OOrOBOPIOBATHCS B IOpUCHIpYaeHIli. BigomMo Takox,
[0 TIPOTIOHYETHCS BU3HAYATH ITYYHWUH 1HTEICKT SK KBaszlareHTa y IHMBIIBHUX
BIJIHOCHHAX, KOJIM BiH 3/IIMCHIOE CAMOCTINHY JIISUTHHICTb.

VY 21 cromitti mryynuit inTenekt (L) ctpiMko po3BUBaEThCS 1 MPOHUKAE
B yci chepu Hamoro XuTTs LI-cucteMu BKe BHKOPHUCTOBYIOTHCS B MEIWIIMHI,
TPaHCTIOPTI, OCBITI, (piHAHCAX Ta IHIIMUX TaTy35X, BIH MOXKE€ BUKOHYBAaTH CKJIaJiHI
3aBAaHHS, K1 paHimie OyJu HE MiJ CHIY JIMIIE JIIOAUHI. Y 3B'S3KY 3 IIUM BUHUKAE
HU3Ka MPaBOBUX NMUTaHb o0 crarycy I, sk cy0'ekTa mpaBOBIAHOCKH: YA MOXKE
T moBHOIIHHO OpaTu ydacTh y mpaBoBigHOcHHAaX? UM Mae BiH Taki X IpaBa Ta
000B's13kM, K 1 moauHa? LIl muTaHHSA € CKIIaJHMMH Ta HE MalOTh OJHO3HAYHUX
BIAMOBIAEH. 3 OJHOrO OOKYy, CHCTEMHM IUTYYHOTO IHTEJIEKTY HE € KUBUMU
OopraHi3MaMH Ta HE MalOTh THUX CaMUX MpaB 1 cBOOO, 110 ¥ oM. 3 1HIIOTO OOKY,
CUCTEMH HITYYHOT'O 1HTEJIEKTY MOXKYTh IPUHMATH CAMOCTIIHI PillIEHHS Ta BUNHATU
i1, K1 BUKJIMKAIOTh FOPUINYHI HACITIIKH.

[eit BUCTYN MICTUTH OIJISIT OCHOBHUX apTyMEHTIB 3a 1 potu Bu3HaHH L1
Cy0'eKTOM TPaBOBIIHOCUH. Y HBOMY TaKOX OOTOBOPIOIOTHCS MOKIIMBI TPABOBI
HACTIKA Takoro BU3HAHHSA. AprymeHTH Ha KopucTh Bu3HanHs IIII cy6'ektom
MpaBOBIIHOCUH ICHye Kinbka apryMeHTIB Ha kopucTh Bu3HaHHS LI cy0'exTom
npaBoBigHOCHH: [III-cucTeMn MOXyTh IpUIIMATH CAMOCTIIHI PIIIICHHS! Ta BUNHATU
1ii, AKi MarTh mpaBoBi Hacmiaku. Hampuknax, Al-cucremu MOXyTh TpUiiMaTé
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PIIICHHS TIPO KYMIBIIO YU MPOJaX aKTUBIB a00 BuMHEHHS 3104uHiB. LII-cuctemu
MOKYTh MaTH BJIACHI iHTepecH, K1 HeoOxiaHo 3axumaTti. Hampukmnan, [I-cuctema
MOKe OyTH 3aIlikaBjeHa B 30epexeHH1 CBO€T iHpopmaIrii abo 3aXMCTI Bl IIKIIJTUBUX
TH.

Busznanusa Il cy0'ektomM npaBOBITHOCHMH MOXE CIHPHUSTH PO3BUTKY
TexHosiorid. Busnanus 3a cuctemamu Il meBHUX mpaB MOXKe CHPUITH IXHHOMY
PO3BUTKY Ta BIPOBAIKEHHIO. ApryMeHTd npoTu BusHaHHs LI cy6'ekTom mpaso
BIIHOCUH. ICHye Kigbka apryMeHTiB npotu BusHaHHsa Il  cyO'ekTom
npaBoBigHocuH. lIII-cucteMu He € KUBUMHU 1ICTOTaMH, a OTKE, HE MAlOTh THX CaMHUX
npaB i1 cBoOo, mo 1 aroau. Hanpuknan, HI-cuctemu He MOXYTh BiI4yBaTH OLIb 1
CTpakJaaHHsa. Bu3HaHHS Hloro cy0'ekTaMu NMpaBOBIJHOCHMH MOXE MaTH HETaTUBHI
Hacmiaku. Hampuxman, Hl-cuctemu MoXyTh OyTH  BUKOPHCTaHI  JJIst
MaHIITyJIFOBaHHS JIIOIbMUA a00 BUYMHEHHS 3104HHIB. Takox MoxknuBe BusHaHHs L1
cy0'eKTOM MpPaBOBIJHOCHMH MOK€ MaTW HU3KYy npaBoBuUX Hachijakis: LI-cucremu
MOXYTb HaOyBaTH IpaBa BiacHocTi. Hampuknaa, Al-cuctemu MOXyTh OyTH
BJJACHUKaMHU OO0'€KTIB IHTENEKTyaJlbHOI BJIACHOCTI ab0 MarepiaJbHUX AaKTHUBIB.
CucremMH WITY4YHOrO IHTEJIEKTY MOXYTh HECTH BIANOBIAAIBHICTH 3a CBOI i
Hanpuxnan, III-cuctema Moxe HeCTH BIANOBIIATIBHICTh 32 CKOEHI HEIO 3JI0UMHHU.

Pozutok mtyunoro intenekty (IIII) Bukinkae 3Ha4HI 3MIHM B PI3HUX
00JacTsxX, BKIOYA4U I0pUCHpyAcHIII0. OCKUIBKY IITYYHUHN 1HTEIEKT IPOJAOBKYE
PO3BUBATHUCS, TO BCE OLIbII Ba}JIMBUM CTa€ PO3MISJL MOro poii, sK 00’€KTa
npaBoBimHOCHH. (OCHOBHMMH METOJIaMH, BHUKOPHUCTOBYBAaHUMHU B JaHOMY
JOCIIIJKEHH], € aHalll3 HOPMAaTUBHUX NOKyMeHTiB. Oxnak Bukopuctanus I B
MPaBOBUX BIJIHOCMHAX MIAIMMAaTH €THYHI Ta IOPUAUYHI MUTAHHS SIKI HEOOX1THO
BupiuryBati. Bukopucranns Il B skocTi cy0’e€KkTa MpPaBOBIIHOCUH € CKJIAJHOIO
oOnacTio. MartepiaioM po3B’si3aHHA Li€l MpoOJeMU € TUIBKH KiOepmomimis
(x10epHeTHKA).

3riIHO 3 TEMOIO, MOXKHAa BHOKPEMHUTH JIBI OCHOBHI TEOpii IpO CTarTyc
MITYYHOTO 1HTEJIEKTY, SIK cy0'ekTa nmpaBoBinHOCHH. [lepia Teopis BBaxkae, o LI €
nuiie 00'€KTOM MPABOBITHOCUH 1 HE MOXE MaTH MPaBOBOTO cTarycy. [pyra teopis
BBAXKA€, M0 IITYYHUH IHTEIEKT MOXKE MAaTH CTaTyCc Cy0'e€KTa mpaBOBIIHOCHH.

TakuMm AUCKYCiSIM 3HAYHOK MIpOK copusuio npudHATTS 'y 2017por
€BpoONEeNCchKUM MapjJaMEHTOM PEe30JIIOLil MpO HOPMHU LHMBUIBHOTO IpaBa BiJ
16.02.2017 (2015/2013(INL))., 3okpeMa, MPUAHATI HaWJOCKOHATIIII aBTOHOMHI
poOOTH Majii CTaTyC «EJIEKTPOHHOT 0COOMCTOCTI», BIAMOBIAHO 3a 3aMOIIsTHY HUMHU
mkoay. BoHu npuiiMaroTh aBTOHOMHI PillIEHHA(CaMOCTIHHO 0€3 BOJ1 BJIACHUKA) 1
BCTYIAIOTh y BIAHOCHHH 3 iHIIUME ocoOamu [1]. [TpuitHATTS i€l mocTaHOBH Oarato
B YoMy Oyj0 OOYMOBJICHO HEOOXITHICTIO PO3B’S3aHHS MPOOJEMU KOMIIEHCAIlil
IITYYHO 3aMOJIiSTHOT KOAU. Y 3B’S3KYy 3 BBEJICHHSAM B €KCIUTyaTallil0 0e3MmIOTHIX
TPAHCTIOPTHUX 3aco0iB, II¢ MHTAaHHS HaOyJno o0coOiuBOro 3HaueHHS [2,3].
AKTyanbHICTD I1i€] TeMU 00YMOBJIEHA THUM, 1[0 3POCTAHHS MOKJIUBOCTEH B 00J1aCTi
3aCTOCYBaHHS IMITYYHOTO IHTEJIEKTY BiIKPUBAE HOBI MOKJIMBOCTI JJIs 3JI0YMHIIIB, SIKi
MOXXYTh BUKOPHUCTOBYBATH IUTYYHHUH I1HTENEKT ISl 3A1MCHEHHs KibepaTak.
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BiamosinHo, 1m0 mpo6ieMa CTBOPEHHSI MITYYHOTO 1HTEJIEKTY Ta HOTO BUKOPUCTAHHS
€ aKTyaJIbHOIO JUIsl CYy4acHOi CIUJIBHOTH, OCKUIBKM BOHA BIUTMBAE Ha OE3MEKy Ta
KOH(1AEHIIIHHICTD JroeH [4].

Sk Gaunmo, IITYYHUN IHTENEKT CIPUUMAETHCSA K aBTOHOMHA CHCTEMA.
Opnak yBara JOCIHITHUKIB 30cepe/pKeHa He Ha i TpaBOBOMY CTaTycCl, a, K IPaBUJIO,
Ha BIUTMBI TaKOT CUCTEMH Ha TpaBa JIIOAWHU NpH ii BUKopucTanHi. ClijJl 3a3HaYUTH,
10 Ha ChOTOJHI IITYYHUH IHTEJIEKT HE BU3HAHUM, K 00’€KT MPaBOBIAHOCHH, a
30KpemMa, 1 B YKpaiHi y npuiHatiid Hanpukidii 2020 poky Konueniiii po3BUTKY
MTY4yHOro 1HTeNeKTy. ITydHMil 1HTENEKT BHM3HAYAETHhCS SK «OpraHi3oBaHa
CYKYIHICTh 1H(QOpMAIITHUX TEXHOJOTH, 13 3aCTOCYBaHHSIM $KOi MOXJIMBO
BUKOHYBAaTH CKJIQJHI KOMIUIEKCHI 3aBIaHHS IIUIIXOM BHKOPUCTAHHS CHCTEMU
HAYKOBHUX METO/IIB TOCIIHKEHD 1 aJITOPUTMIB 00poOKu iH(popMallii, oTpuMaHoi abo
CaMOCTIIHO CTBOPEHOI M1l Yac pOOOTH, a TAKO)K CTBOPIOBATH Ta BUKOPUCTOBYBATU
BJIacH1 0a3u 3HaHb, MOJIEJ1 IPUNUHATTS PIllIEHb, AATOPUTMU POOOTH 3 1HPOPMAITIIEIO
Ta BU3HAYATH CIIOCOOM JOCSATHEHHS ITOCTABJICHUX 3aBIaHby [6].

OTxe, Ha eranax pPO3BUTKY CHCTEM IITYYHOIO IHTEJIEKTY JIOBTMH Yac
aKTUBHO OOTrOBOPIOBAJIACS MOMKJIMBICTh BHU3HAYEHHS JUIsI HUX CHEU(IYHOTO
npaBoBoro crarycy. IIpore B OCTaHHI POKH CIIOCTEpPIra€ThCs CyTTEBA 3MIHA Y
MiX0JaX 10 PEryJIOBaHHS MITYYHOTO IHTENEKTY. 3aMiCTh TOTO, 00 aKIEHTyBaTH
yBary Ha HaJaHHI MPaBOBOTO CTaTyCy CaMHM CHCTEMaM, Terep OibIlne 3yCHITb
MPUAUIIETBCS  PO3TISAY OCOOMCTOCTEH TMPaBOBOTO PETYJIIOBAHHS BITHOCHH,
OB’ SI3aHKUX 3 BUKOPUCTAHHSAM IITYYHOTO 1HTEIEKTY. B IbOMY KOHTEKCTI IITYIHHMA
THTEJIEKT PO3TIISAAETHCS K 00’ €KT MPABOBUX BIAHOCHH. [ [pUMHATTS peKoMeHamii
y €C y 2019-2020 pokax, Ae aKIEHT 3p00JICHO Ha BIUIMBI aJTOPUTMIYHUX CUCTEM
Ha TIpaBa JIOAWHU Ta CHOPSIMOBAaHO Ha 3amo0iraHHS MOXKIMBHM 3arpo3am,
BUKJIMKaHUM BukopuctanHsMm I, cBimuuth mpo Te, 1m0 Hapasi HE JOLIIBHO
TOBOPUTH TIPO HAJlaHHA WOMYy TIPaBOBOTO CTaTycy, Ha IIel dYac HEOOXiTHO
PO3B’sI3yBaTH MPOOIEMH, TTOB’sA3aH1 3 HOr0 BUKOPUCTAHHSM Y JIFOJICHKIN MiSTBHOCTI
y SIKOCTI 00’ €KTa MPaBOBITHOCHH.

CINMCOK BUKOPUCTAHUX JIZKEPEJI

1. European Parliament resolution of 16 February 2017 with
recommendations to the Commission on Civil Law Rules on Robotics
(2015/2103(INL)). URL: https://www.europarl.europa.eu/doceo/document/TA-8-
2017-0051_EN.pdf.

2. Hekit K. T'. «Po3ymui peui» y ckuaai intepHety peueir. URL:
http://dspace.onua.edu.ua/bitstream/handle/11300/21572/Heki1%20K.%201".%20
«Biptyanpni%20peui»%20y%20cknani%20latepuery%20peueit.pdf?sequence=
1&isAllowed=y.

3. [TozoBa /I. 1. ITpaBoBi acriekTH HAOJIMKEHHS ABTOMATUYHUX [TPUCTPOIB
1o 3a10H0cTel moanan. Yaconuc musiaictuku, 2023, Ne 26, ¢. 79-83. KoBans M.
Enextponna ocoOucricts: HaBimo €C oOroBoproe mpaa po6otiB. URL:
https://www.eurointegration.com.ua/experts/2017/01/24/7060539/.

14


https://www.europarl.europa.eu/doceo/document/TA-8-2017-0051_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0051_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0051_EN.pdf
http://dspace.onua.edu.ua/bitstream/handle/11300/21572/%D0%9D%D0%B5%D0%BA%D1%96%D1%82%20%D0%9A.%20%D0%93.%20%C2%AB%D0%92%D1%96%D1%80%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D1%96%20%D1%80%D0%B5%D1%87%D1%96%C2%BB%20%D1%83%20%D1%81%D0%BA%D0%BB%D0%B0%D0%B4%D1%96%20%D0%86%D0%BD%D1%82%D0%B5%D1%80%D0%BD%D0%B5%D1%82%D1%83%20%D1%80%D0%B5%D1%87%D0%B5%D0%B9.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/21572/%D0%9D%D0%B5%D0%BA%D1%96%D1%82%20%D0%9A.%20%D0%93.%20%C2%AB%D0%92%D1%96%D1%80%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D1%96%20%D1%80%D0%B5%D1%87%D1%96%C2%BB%20%D1%83%20%D1%81%D0%BA%D0%BB%D0%B0%D0%B4%D1%96%20%D0%86%D0%BD%D1%82%D0%B5%D1%80%D0%BD%D0%B5%D1%82%D1%83%20%D1%80%D0%B5%D1%87%D0%B5%D0%B9.pdf?sequence=1&isAllowed=y
http://dspace.onua.edu.ua/bitstream/handle/11300/21572/%D0%9D%D0%B5%D0%BA%D1%96%D1%82%20%D0%9A.%20%D0%93.%20%C2%AB%D0%92%D1%96%D1%80%D1%82%D1%83%D0%B0%D0%BB%D1%8C%D0%BD%D1%96%20%D1%80%D0%B5%D1%87%D1%96%C2%BB%20%D1%83%20%D1%81%D0%BA%D0%BB%D0%B0%D0%B4%D1%96%20%D0%86%D0%BD%D1%82%D0%B5%D1%80%D0%BD%D0%B5%D1%82%D1%83%20%D1%80%D0%B5%D1%87%D0%B5%D0%B9.pdf?sequence=1&isAllowed=y
https://www.eurointegration.com.ua/experts/2017/01/24/7060539/

4. Konnenuis po3BUTKy IMITyyHOro iHTeNnekTy B Ykpaini. URL:
https://www.kmu.gov.ua/npas/pro-shvalennya-koncepciyi-rozvitku-shtuchnogo-
intelektu-v-ukrayini-s21220.

bapaoan Hika Cepeiigna,

3000y8au 8uu0i 0cgimu nepuloco (baxKaiaspcbKo2o) pieHs
HasuanvHo-nayko6o2o incmumymy npaea

eporcasnozo nooamkosoeo yrigepcumemy

Haykoeuit kepisHuk:

Mauenuxk Muxaiino Onekciiiosuu,

K.10.H, Ooyenm, ooyenm Kagheopu

meopii ma icmopii Oepacasu i npasa
Haesuanvno-naykosozo incmumymy npasa
lepatcasrozo nodamrkogoeo yHieepcumemy

HNOPYIIEHHS MPAB )KIHOK IIIJT YAC MOBLII3ALII

MobGimizamiss ~ 2022-2024  poky, CHOpUYMHEHAa  IMOBHOMACIITAOHUM
BTOprueHHsM Pociiicekoi denepariii B Ykpainy, 3auenuiia He JIMIIE YOJIOBIKIB, aje
i okiHOK. JKiHKM cTanu ydacHHMKaMu OOHOBUX [id, Hecau Ha coOl Tiarap
BOJIOHTEPCHKOI pOOOTH Ta 3a0e3neueHHss NOOyTOBUX MOTPeO BINCHKOBUX, & TAKOX
Opanu akTUBHY y4acTh y MOJITUYHOMY Ta IPOMAJICbKOMY >KMTTI KpaiHH.

Opnak, MOO1TI3aIIs TAKOXK MPHU3BENIa 1O HU3KKU MOPYIIEHb MpaB KIHOK. L
Te3a Oyje MOCHIIKYyBaTH 1l MOPYUICHHS, aHAII3YI0YH iXHI PUYUHU, HACIIJIKU Ta
MOXJIMBI IIUJISIXU BUPIMICHHS. 30KpeMa A0 MOPYLIEHUX MpPaB >KIHOK BIAHOCHUTHCS
JTUCKpUMIHALIIS HAa poOodoMy Mictii. MiHOGopoHU Haka3oM Bij 7 motoro 2022 poky
Ne 35 [1] 3aTBepauiio mepenik croeriaabHOCTe abo mpodeciit micas oaepKaHHs
AKUX KIHKM OepyTbCcsd Ha BIMCHKOBHI OOJIIK BICHKOBO3000B'si3aHuX. Jlo HUX
BIJJHOCSITHCSL:

Ximisg, XIMIYHI TEXHOJIOTII Ta 1HXKEHepis, O10JIoTis, TEJIeKOMYHIKaIlli Ta
padioTexHika, HaAyKu mpo 3emito, reorpadis, ¢i3uka Ta acTPOHOMIsS, Xap4OBi
TEXHOJIOT1i, TEXHOJIOTiSI BUPOOHHIITBA 1 TMEPEPOOKH NPOIYKIli TBApUHHUIITBA,
3a0e3neveHHs] BIMChK, O30pOEHHS Ta BIWCHKOBA TEXHIKA, TEXHOJIOTII JIETKOI
MIPOMHKCIIOBOCTI, (I3MYHA Tepallis, eproreparis, MeIWYHa Ta IICUXOJIOTIYHA
peabimiTariis, TpoMaChKe 310pOB's, GizuuHa peabimiTairis, MpoMUcIoBa dapmariis,
caHiTapis 1 eKcnepTh3a, CTOMATOJIOrisl, MEAMUIIMHA, MEJICECTPUHCTBO, (hapmaiiis,
TEXHOJIOT1i MEIWYHOI JIarHOCTUKM Ta JIKyBaHHS, OlOMEeIWYHa 1HXKEHEepis,
OioTexHoJiorii Ta Ol10IHXKEHEepisi, BeTepUHApHa MEAMIIMHA, BETEpUHApPHA Tiri€Ha,
00JIIK 1 OTMOJaTKyBaHHs, MApKETUHT, MEHEIP)KMEHT, IiAMPUEMHUIITBO, EKOHOMIKA,
(iHaHCcH, OaHKIBChKA CIpaBa Ta CTpaxyBaHHS Ta ICUXOJOTId, COliiajibHa poOoTa,
colianpHe 3a0e3nedeHHs. L{el mepenik JOCUTh JOBIUM Ta HEBAOB31 JIOTIOBHUTHLCS
HOBUMHU IIpo(pecisiMu Ta CHelialbHOCTIMHU, Takoto € crnemianbHicTs 081 [Ipago.
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barato xiHOK BTpatuiu poOOTy depe3 HeOakaHHsS POoOOTOMABIS HaliMaTH
KIHOK, SKI MOXYTh OyTH MOOLTi30BaHi. TakoX KIHKaM, CIHEHIadbHOCTI SKUX
BIIHOCATBCSA JI0 TIEpeliky THUX ,AKl MJIAraloTh I MOOLIi3aIiio, YacTo
BIIMOBJISIIOTh Y MPUMHATTI Ha poOOTY dYepe3 Te, IO BIAHOCATHCS 10 KaTeropii
HNOTEHIIMHUX MOO1TI30BaHUX 0cC10. CyTTEBUM IMOPYIICHHSAM JKIHOYMX IIpaB €
3HUKEHHS 3apOO0ITHOI IUIATH Ta MOTIPIIEHHA YMOB pobotu. Jleski poOoTomasiii
BUKOPHUCTOBYIOTh MOOUTI3aI0 SIK TPUBIJI 3HWKEHHS 3apoOITHOI IUIaTH Ta
MOTIPIIEHHS YMOB Ipalll, YUM NopyirytoTh ctaTTio 41 ta crartio 147 K3nll [2].

Takox BaXXKJTMBUM € MMUTAHHS MaTepialIbHOTO 3a0€3MeYeHHS KIHOK, SIK1 MAIOTh
HETOBHOJIITHIX JITEH Ta JITeH MOIIKUIBHOTO BIKY y TOM Yac, KOJM iXHIH YOJIOBIK
Hece BiMchbKOBY ciyk0y. Komum skxinka nepeOyBae y BIANMYCTIN IS JOTJISAAY 3a
JUTUHOIO /10 JOCSATHEHHS HEIO 6-TH POKiB, YOJOBIK € €IMHUM TOIyBaJIbHUKOM CIM 1
Ta JIIOJIMHOIO, SIKa TOBHICTIO 3a0e3neuye moTpedu poauHu. Y TOM dYac, KOJIH
YOJIOBIKA MOO1T130BYIOTb, JKIHKA 3aJIMIIAEThCS 0€3 MaTepialbHOro 3a0€e3MeYeHHs Ta
0e3 ToayBaTbHHUKA, IO CTBOPIOE CKPYTHE CTAHOBHUIIE Ta CTaBUThH i 3arposy
MOBHOLIIHHE XUTTA SIK MOJIOAOI MaTepi, Tak 1 HEMOBHOIITHBOI JUTUHU. SK >KIHII
JsKa repedyBae y JaHId BIAMYCTUI, 3a0€3MEYUTH CBO€ CTa0lIbHE MaTepiaybHe
CTaHOBHMINIE Ta CcBO€i nUTHUHU? Hapasi 1ile muTaHHS 3 BIAKPUTOIO BIAMOBIIIIO.
HepinkicHumu € BUTa K, KOJIM OaraToIiTHUI 0aThbKO CTa€ HA 3aXUCT HAIIOI KpaiHu
1 HaBITh TAKWH BUIIAQJOK CTBOPIOE IS KIHKH CKJIQJHE CTAHOBHINE Ta BUHUKHCHHS
npo6iem st 3a0e3nedeHHs ¢iM’1 Ta ii MOBHOIIIHHOTO 1ICHYBaHHS.
HaiiGinpmmm nopyieHHsM MpaB >KIHOK, Ha MOIO IYMKY, € T€HJAEpHO 00yMOBIICHE
HACWJILCTBO. Y Yac, KOJIM YOJIOBIKM OUIbII€ JBOX POKIB HEOYBarOTh yAOMa,
nepeOyBaroun Ha BIMCHKOBIN CITy>KO01, KIHKM MOTEPHAIOTh Bl HACHJILCTBA 3 OOKY
CyCHUIbCTBA, IO € YU HE HaiKaxXJuBIIIMM Yy AaHiil cutyaiii. [lepeOyBatoun y
MOCTIHHOMY CTpECl Ta CTpaxy 3a CBOIX OJIM3BKHX, SIKI OOPOHATH HAIly KpaiHy BiJ
OKYMAaHTIB, *IHKM CTUKAIOThCA 3 TakUMH mpobnemamu. Jl0 Takux HaCHIiIKIB
MIPU3BEIIH:

3pocTaHHs HAMPYTH Ta CTPECY B CYCHUIbCTBI: BiliHa npu3Bena 10 3poCTaHHs
HaIIpYTH Ta CTPECY B CYCMUIbCTBI, 1110 MOXE MPU3BOJUTH JI0 arpecii Ta )KOPCTOKOCTI.
BiacyTtHicTh 4onoBiKkiB y ciM'six: JKiHKH, sIKI 3QIMIIAIUCS 0€3 YOJIOBIKIB, YACTIIIE
CTalOTh >KEPTBaMHU HACWJIbCTBA. ExoHOMIUHI TpyaHomi: MoOimizaiis Ta BiifHa
PU3BENN JI0 TOTIPIICHHS €KOHOMIYHOTO CTAaHOBHIA 0araThOX CIMEH, IO MOXKeE
MOCHJIIOBATH KOH(IIKTH Ta TPU3BOJUTH JO HacwibcTBa. HemockoHamicTh
3aKOHOJIaBCTBAa Ta MpaBo3acTocyBaHHs: B YkpaiHi Bce mie iCHye psn mpooOsiem 3
pearyBaHHSIM Ha T€HJIEPHO 00YMOBIICHE HACHIIBCTBO, BKITIOYAIOUN HEJIOCKOHATIICTh
3aKOHO/ABCTBA Ta CKJIAJHICTh JOCTYMY A0 TIPAaBOCY s IS )KEPTB.
Kinku wyacTilie CTUKAlThCA 3 TEHIEPHO OOYMOBJICHOIO HACHJILCTBA I Yac
MOO1TI3aIlT Y BUTJISII CEKCYalIbHOTO HacHIbCTBA. JKIHKH, sIKI epe0yBatoTh y 30H1
OolioBUX A1l a00 B MicIsX mepeOyBaHHs O1KEHIIB, YACTIIIE CTAIOTh KEPTBAMU
CEKCyaJIbHOTO HACHIIbCTBA 3 OOKY BIMCHKOBUX a00 MUBLIBHUX 0Ci0. [TuTanHs mpo
reHIepHO 00YMOBJIEHE HACHJIBLCTBO € Ty’K€ 3arOCTPEHUM Ha JIaHWN 4Yac 1 moTpedye
HaWCKOPIIIIOTO BUPIMICHHS.
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HaBitp y Bumagkax, KOJIM KIHKA Ta [IBYaTa XOUyThb HECTH CIyXOy

JOOpOBITPHO Ta TOTOBI A0 MOOuUMI3alii, BOHM OTPUMYIOTH BIAMOBY BiJ
TepuTOpiabHUX IeHTpiB KomIuiekTalli. TIK aprymeHTyoTh CBOI Jii HE1I0CTaTHIM
piBHEM OOMOBOI MiITOTOBKH, IMICUXOJIOTIYHOIO HETOTOBHICTIO 10 JIEAKUX CUTYaIliH,
SIK1 MOXKYTb CTaTHCS Ha (PPOHTI, 1110 YHEMOKJIMBITIOIOTH HECEHHS BIHCHKOBO1 CITY KOH
*iHkamu. Taki i nopyuryroTh 3akoH Ykpainu “IIpo 3abe3nedueHHs piBHUX MpaB Ta
MO>KJIMBOCTEH JKIHOK 1 40JI0BiKIB* [3], Ta wacTtuny 12 crarti 1 3akony Ykpainu "lIpo
BIMCHKOBHI OOOB'SI30K 1 BIMCHKOBY CIyKOy" [4], y SKHUX 3a3HA4Y€HO, IO >KIHKU
MOXYTb ITPOXOJUTH BIICEKOBY CITYXOY.
JluckpumiHaliisi BiIOyBa€TbCsl HaBITh TOJI, KOJM >KIHKA BXKE 3HAXOJUTHCA Ha
BIMCHKOBIHN Ciry»k01. HemoBara 10 oci0 »KiHOYO1 cTaTi 31 CTOPOHU YOJIOBIKIB, SKa
apTYMEHTYEThCS HIOM-TO HEAOCKOHAJIUM BUKOHAHHSM CIIY>KOOBHX 0OOOB’SI3KIB Ta
3aBiaHb. JloMaraHHs 31 CTOPOHM HA4aJbCTBA JO JKIHOK 3 METOI 3a0e3Ne4EHHs
3pOCTaHHSIM Kap'€pHOrO0 POCTy ab0O0 HAaBIThb 3 BUKOPUCTAHHSIM IHAHTAXy IS
JOCSITHEHHSI CBOIX MUIeH. J[MCKpuMiHAIlS HABITh BiAOYBAEThCSA TOJ1, KOJIU KIHOK
pPO3NOAUIAIOTh y MEBHI poJau BiichbK. Hampukiaza: >kiHKa Mae ycl mapameTpH Ta
pPEKOMEHJalli CIIy)KUTH y JECAaHTHO-IUTYPMOBHUX BIMChKax, a il HalpaBislOTh Y
mTad, Ay poOOTH 3 apXxiBoM abo0 JOoKyMeHTamu. Taki i 30BCIM HEIOpPEYHi 1 €
MPOTUIIPABHUMH y TOW Yac, KOJU y BiMChbKax OpakKye JOCTOMHOrO KaapOBOIO
3a0e3nedeHHs 1 1151 CUTYyallisl NoTpedye SIKHANIIBUALIOTO BUPIIEHHS.

[IuTtaHHA MOpYyHIEHHS MpaB KIHOK I Yac MOOLII3alil € aKTyaJbHUM IS
ceorosicHHs. lle € ckiamHa 1 OararorpaHHa Tema JJisi OOTOBOPEHHSI 1 BOHa €
MPUBOJIOM JIJIi BHECEHHS 3MiH JO JII0YOTO 3aKOHOJABCTBAa, TAaKOX ISl TEMa €
MIPUBOIOM JIJIsl IPUMHATTSI HOBUX 3aKOHIB, sIK1 Oy lyTh CIPSIMOBaH1 Ha 3a0€3MeUYEeHHS
’KIHOYMX [TPaB HE TUIbKU MiJ1 4ac MoOLIi3allii, ajne il y miciasBoeHHu# nepioa. Hammm
3aBJIaHHSM € TIOUTUPEHHS JaHUX IPOOJIeM Ta 3HAXOPKEHHS BUPIIICHB JIJIsl HUX, III00
yC1 TpOMaJISIHY HAILIO1 KpaiHW MaJlv PiBHI MPaBa, HE 3Ba)KAI0YM Ha CUTYAIIII0 B KpaiHI.
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KOHCTUTYUINAH T'APAHTII ITIPAB I CBOBOJI B YKPAIHI Y
BIMCBKOBHUM YAC

[IpaBa 1 cBOOOAM MIOAWHK 1 TpPOMAJsSHUHA € (yHIAMEHTAIbHUMU
LIHHOCTSIMHU, Kl TapaHTYIOThb T1JHICTh, ABTOHOMIIO Ta PO3BUTOK KOKHOi OCOOHU.
BoHu ¢popMyr0Th OCHOBY JIJIsl CTAHOBJIEHHS Ta COLIAJI3allll 1HIMB1/1a, 103BOJISIOUN
OCTaHHbOMY BUIBHO BHpa)XaTH CBOi AYMKH, IEPEKOHAHHS Ta 11€1, 00MpaTH KUTTEBI
Tl 1 criocoOu ix nmocsirHeHHs. [IpoGnemaruka mpaB JIIOJMHU 1 TPOMaJsIHUHA B
YMOBaxX BOEHHOT'O CTaHy € HaJ3BUYAliHO CKJIaJHOIO 1 OararoacnekTHow. Boennuii
CTaH BIJOOpa)kae TaKUW CTaH CyCHUIbCTBA, KOJU KpaiHa CTUKAETHCS 3 BEITUKHUMU
3arpo3amu Oesmneni a0 NmepekuBa€e BHYTPINIHIO UM 30BHIIIHIO arpecito. 3a TaKux
YMOB BUHHMKA€ MUTAHHS, SIK 3a0€3MeunTH Oe3neKy Hallli, He NOpYIIyIOYd OCHOBHI
npaBa Ta cBoOou drojei [3].

B yMoBax Bi1iiCbKOBOTrO KOH(DJIIKTY, MpaBa 1 CBOOOIM MOXKYTh MiAAaBaTUCS
OOMEKEHHIO 3aJUIsl HalllOHaJbHOI Oe3NeKkH Ta MyOJIYHOro MOpSAKY, ajie Takl
0OMEXEHHS MalTh OyTH OOIPYHTOBAaHI, 3aKOHHI Ta BIAMOBIAATH MIXHAPOJHUM
cranaaptaM. He3Bakaroun Ha BiiICbKOBUI CTaH, 0a30B1 MpaBa K MPaBO Ha JKUTTH,
MpaBo Ha (I3UYHY 1 ICUXIYHY HEJOTOPKAHICTh, MAIOTh 3aJIMIIATUCS HEMOPYIIHUMH.
BaxxnmBo JOTpUMYBAaTHCh 3aKOHIB Ta MKHAPOAHUX KOHBEHLIN HABITh y CKIAAHUX
yMOBaX KOH(IIIKTY.

OOmexeHHs TpaB 1 CBOOO/ JTIOUHU — 1€ iepeadoadennii Koncturyiiero ta
3aKOHaMH  YKpaiHM pPEXHUM THMYacOBOIO  3arajbHOro ab0  KOHKPETHO
1HIUBITyaJIbBHOTO MIPU3YITUHEHHS UM 3BYKEHHS 00CATY BU3HAYEHUX 1 rapaHTOBaHUX
OcHoBHUM 3aKOHOM TIpaB 1 CBOOO/I B iHTEpecax 3a0e3MeueHHs MMPaB 1HIINX JIFOACH,
a TaKOXX 3a0e3MeUeHHs HAIllOHAIBHOI Oe3meKu i o0oponn Ykpainu [1].

3rigHo 3 cr. 64 OcHOBHOro 3aKOHY MpaBa JIOJUHU «HE MOXYTh OyTH
oOMeKeH1, KpIM BUMAJIKiB, nependayeHux Koncruryuiero Ykpainu. Y 4. 2 cT. 64
Konctutynii Ykpainu BU3HAUEHUH Mepenik mpas 1 cBOOO, SIKI HE MOXYTh OyTU
oOMEKeHI B YMOBax BOEHHOTO cTaHy. Jlo TakMx HajiexaTh: MPaBO HAa PIBHICTh
IpOMaJIsiH TEpe/l 3aKOHOM HE3aJIeKHO BiJ[ pacH, KOJbOPY UIKIPH, MOJITHYHHUX,
pPEeNITifHUX Ta IHIIUX MEPEKOHAHb, CTATI, €THIYHOTO Ta COLIAIIBHOTO MOXOXKEHHS,
MaiHOBOTO CTaHy, MICIIs MPOKUBAHHS, MOBHHUX Ta 1HIITUX O3HAK (CT. 24); IpaBo Ha
TPOMAJITHCTBO Ta Moro 3MiHY (CT. 25); paBo Ha XUTTA (CT. 27); MpaBoO HA TIOBAry
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70 TiAH|CTI ocobm (cT. 28); MpaBO HA CBOOOIY Ta OCOOMCTY HETOTOPKAHHICTH (CT.
29); mpaBo Ha 1HAWBIAyaJdbHI a00 KOJEKTHBHI MUCHMOBI 3BEPHEHHS /10 OpraHiB
JepKaBHOI Biaaud Ta MicieBoro camoBpsayBaHHs (cT. 40); npaBo Ha KUTIO (CT.
47) ta iHmmi [2].

3aKkpiIuIeHHs TIEpeNiKy MpaB, Kl HE MiIAraloTb OOMEXEHHIO, HaBITh Mij
yac Jii BOEHHOTO CTaHy, € KOHCTUTYIIMHOI TapaHTI€0 TIpaB JIIOJAUHU 1
rpoMajsinvHa. Lle BaxnuBuil acrekT /it 3a0e3MeUeHHs] OCHOBHUX MpPaB Ta CBOOO/T
rpoMajisii 'y Oynp-sikuii yac. Came moBara [0 MpaB JIIOJAMHH € 3alOpPyKOIO
JIEp>KaBHOTO aBTOPUTETY HA HallIOHATBLHOMY Ta MIXXHAPOIHOMY PIBHSIX.

Ha npuxnami Ykpainu, MU MOXeMO TOOaYUTH BaXXJIUBICTh HAJIEKHOIO
3aXHCTy MPaB BHYTPINIHBO TEPEMIIEHUX 0Ci0, SKI BUMYIIECHO MOKHWHYJIH CBOIi
nomiBkH. 3a0e3MeUeHHs IXHIX MPaB Ha )KUTII0, METUIHE 00CITyTOBYBaHHSI, OCBITY €
KPUTHYHO Ba)KJIMBHM.

CBoOosa cioBa 3alMIIAETBCS OJHUM 13 (DyHIAMEHTaJIbHUX BUKIIUKIB B
ymoBax BiiHU. Ilig yac koH(]IKTY 1g cBoOoma Moxe OyTH oOMexeHa, aie
HAJ3BUYAIHO BaXKJIMBO MIJTPUMYBAaTH JOCTYI 10 HE3aJeXHOiI Ta 00'€éKTHUBHOI
iH(popmanii. 30epiraeTbcs HEOOXITHICTh Y HASBHOCTI BUIBHUX Ta HE3AJEKHHUX
MejIia, 10 3/1aTHI CTEXUTH 3a JISIMH BIIaau Ta iHQopMyBaTu cycniascTBO. [loctae
nuTaHHs 3a0e3nedyeHHs mpaBa Ha JocTyn Jo iHdopmaiii Ta Ooporhba 3
ne3iHpopMalli€lo, SKa MOKE IMiJIPUBATH JOBIPY 1 CTAOUIBHICTb.

MiuxunapoHi oprasizanii, Taki sk €C, ObCE, Ta OOH, BiairparoTh 3HaUyILy
pOJIb Y MOHITOPUHTY CTaHy IpaB JIIOJAUHU B YKpaiHi, 3a0€3MeUyr04d TaKuM YHHOM
i€ OJMH pIBEHb 3aXUCTy 1 KOHTposito. lle BaxJIMBHIl acmekT MiKHApOAHOI
MIATPUMKH 1 3a0€3MEUEeHHS PO30POCTI Y 3aXUCTI MPAB JIIOJAUHM Y BINCHKOBUH Yac.

B ymoBax BiliHH, B YKpaiHi, TUTaHHS npaB 1 cB0OOJ HaOyBae 0COOIMBOI
aKTyaJabHOCTI Ta ckiaaHocTi. Il yac BiiiHM BaxJIMBO 30epiraTd OCHOBHI Mpasa 1
CBOOOAM TPOMAJsiH, HE3BaXKAKOYM HA HEOOXIJIHICTh YMPOBAKEHHS JOJIaTKOBHUX
0OMEXEHb Yy BHIJISAAI KOMEHJAHTCHKOI TOJIWHM, MoOimi3amii abo IHeH3ypH.
KimtouoBuM MoMeHTOM € 30ajaHCyBaHHS MK HalllOHaJbHOKO O€3MeKol Ta
0COOUCTUMU CBOOOaMH. 3aXHUCT MPaB IUBIJILHOTO HACEJIECHHS Yy BIICHKOBHI Yac €
OJHUM 13 HaWOLIBIIMX BUKIHKIB. Lle BK/IIOUae 3aXUCT BijJ BIMCHKOBHUX 3JI0YHHIB,
3a0e3nedeHHs TOCTYITY JI0 TyMaHITapHOI JOTIOMOTH, MEUIIMHY, TPOIOBOJILCTBA Ta
3aXMCTY BiJ MPUMYCOBOT €BaKyarlii.

CraBieHHs 10 mpaB 1 ¢cBoOOJ y BIMCHKOBHI Yac BHMAara€e HaJa3BHYaHHOI
yBaru A0 AOTPUMAHHS MIKHAPOJHUX HOPM 1 3aKOHIB, 3aXUCTY 0a30BUX JIFOJACHKHUX
npas, 1 MOCTIMHOTO MOHITOPUHTY cuTyalli. L1k monsirae He nuile B TOMY, 1100
BHKUTH B IIMX CKJIQJHUX YMOBaXx, ajie i 30eperTd OCHOBU MPABOBOI JepiKaBH, IO
NOBaXKae MpaBa CBOIX I'POMAJISAH 1 3aXUIIA€ iX HA BULIOMY PiBHI.

TakuMm 4yMHOM, B yMOBaxX BIMCBKOBOro KOHQIIKTYy B YKpaiHi mpaBa Ta
CBOOOIM JIFOAVMHU 3HAXOIATHCS IMiJl MOCTIMHUM THCKOM. [IpoTe, nemMokpaTuyHi
3acaayd JepXKaBW, MIIHICTh HaIllOHAJIBLHOI MPABOBOI CHUCTEMHU Ta MIKHAPOIHA
MIATPUMKA CHPUSIOTH IXHROMY 3aXUCTy 1 30epexeHHIo. BinmoBimansHa pobdoTa
ypsiay, IIOI0 ajamnTallii 3aKOHOJIAaBCTBA Ta BIJAMOBIIHICTh WOTO MIDKHAPOIHUM
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MPaBOBHM HOPMaM, AEMOHCTPYE 3pUIICTh Ta BIAIAHICTh NPUHIUIIAM TPaB JIOANHU.
["apMmoHi3aliisi HaIlOHAJBLHOTO 3aKOHOAABCTBA 3 MIKHAPOJHUMHU CTaHIApPTaMU Ta
HOCTIHMIA 1aJI0T 3 TPOMAISIHCHKUM CYCIIBCTBOM MAIOTh KPUTHYHE 3HAYCHHS JJIS
30epexKeHHsI OCHOB JIEMOKpATIi Ta MpaB JIIOJUHH B KpaiHi.
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J10 MOHSATTSA TAPAHTII PEAJII3ALII IIPABA HA IOCTVII 1O
TH®OPMAIII OO0 TIPABOTBOPYOI TISITHHOCTI

[IpaBoTBOpUa MiSUIBHICTh y TEOpIii MpaBa — I1€ MPOIEC CTBOPEHHS, 3MiHH,
OpU3YNIMHEHHS a00 CKacyBaHHS MpPAaBOBUX HOPM, SKUW  3A1MCHIOETHCA
YHNOBHOBOXEHUMH Cy0’€KTaMH, TaKMMU SIK JIepKaBHI OpraHu Ta CyO €KTH
rpOMaJITHCHKOTO cycniibeTBa [ 1, ¢. 342]. BonHnouac Ha nepiie 1 HalOUIbII 3araibHe
VSABIEHHA TMpO MPaBOTBOPUY JISUIBHICT BKa3ye caM TEpPMiH
«TIPaBOTBOpYA [ISUIBHICTB» — SIK HA TEBHUU BHUJ AISUIBHOCTI, 10 € (OpMOIO
IHTEJIEKTYaJIbHO-BOJIbOBOI aKTUBHOCTI JIFOJIMHM, TIOB’SA3aHO1 13 MPaBOM, 30Kpema 13
TBOPEHHSM IIpaBa.

OgHuM 13 KIIOYOBHMX 3aBAaHb MPAaBOTBOPYOI JISJIBHOCTI B YKpaiHl €
ajanTallis HaIlOHAJIBHOTO 3aKOHOJABCTBA [0 MIKHApPOJHMX cTaHaapTiB. Lle
BKJIFOYa€ HE JIMIIE BpaxXyBaHHA TMIOJOXKEHb YHIBEPCATBHUX MIKHAPOJIHHUX
KOHBEHIIIM, JOrOBOPIB Ta akTiB, MNPUUHATHX BIUIMBOBUMH MDKHApOIHUMU
opranizamisimu, Takumu sk OOH, FOHECKO, FOHCITPAJI, ane #t norpumaHHs
NPUHIUITIB 1 CTaHAApTIB acquiS communautaire — HOPMaTHBHO-TIPABOBOI CHCTEMH
€sporneiickkoro Corosy.

Bapro 3a3HauuTH, 110 OCTaHHIM YacoM B YKpaiHi MpaBOTBOPYiHM MIsNIBHOCTI
npuauviseTbcs Bce Ounbine yBaru. Ilicna mpuitHatTs 3akony Ykpainu «lIpo
PaBOTBOPYY AISUIBHICTBY, SIKAW BIEPILIE 3aKOHOAABYO 3aKPINUB MPOLIEC TBOPEHHS
npaBa B Halllli iep>KaBi, BAXJIMBE MICILIE MalOTh rapaHTii Ha TOCTYM 0 1HpOopMaIlii
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OJI0 TPABOTBOPYOi JISTIBHOCTI, SIKI JO3BOJISIIOTH 3pOOWTH 1€ TPOIIeC
MakCUMaibHO mpo3opuM. CamMe TOMYy BHUIAETHCSA OIUIHPHUM, AaKTyaJIbHUM 1
CBOEYACHUM JIOCIII/I>)KEHHS BUIIIEBKA3aHUX MUTAHb.

ITin rapaHTiIMH PO3YMIIOTHCS 3aKOHOJIABYO 3aKpPIIJICHI 3aCO0M 3aXHUCTy
cy0’€eKTHBHMX IpaB rpOMaJIsH 1 opraHizalliid, ClocoOu iX peaisaiiii, a TaKo 3ac00u
3a0€3IeUeHHS 3aKOHHOCTI 1 OXOPOHHU MTPaBOIOPSIKY, IHTEPECIB 0COOH, CYCITIIHCTBA
1 Iep>KaBH.

["apanTii 3a0e3mneueHHs mpaBa Ha JOCTYTI A0 1HPOPMAIIIT IIOI0 TPaBOTBOPYOI
JISJIBHOCTI — 1€ CHCTeMa HOPM, IIPUHIIMITIB Ta BUMOT, SIK1 3a0€3IeuyIoTh IPOIIeC
JTOTPpUMAaHHS MPaB Ta 3aKOHHUX 1HTEPECIB JIIOAUHU B cdepi JocTyIy a0 iHdopMalii
0JI0  IPaBOTBOPYOi  JisNIbHOCTI. MeTow  rapaHTii €  3a0e3neuyeHHs
HaWCTIPUATIMBIIINX YMOB JUIS peajizailii KOHCTUTYIIIHHO 3aKpilyICeHOTO IIpaBa
JIOIWHU Ha AocTyn 1o iHdopMarii. 3akpimieHe Koncrutymiero Ykpainu Big 28
yepBHa 1996 poky mpaBo Ha iHQopMmallito nepeadayeHo, Hacammepea, 3aKoHaMU
Yxpainu «[1po 3BepHEHHS TpoMaasiH» Bif 2 xoBTHS 1996 poky Ne 393/96-BP, «I1Ipo
iH(popmaniro» Bia 2 x0oBTHA 1992 poky Ne 2657-XI1, «IIpo moctyn no myOmaivyHOi
iHpopmamii» Big 13 ciuna 2011 poxy Ne 2939-VI Ta iHmMMH HOpMaTHUBHO-
MIPaBOBUMH akTaMu. 3akoH Ykpainu «lIpo indopmariito» Big 2 xoBTHSA 1992 poky
Ne 2657-XII BcTaHOBIIOE, IO KOXEH Ma€ IMPAaBO HA BUIbHE OJEp>KAHHS,
BUKOPUCTaHHA, MMOUIMPEHHs, 30€piraHHd Ta 3axucT 1Hdopmarllii, HeoOX1JHOI AJis
peaitizaliii CBOixX mpas, CBOOO/ 1 3aKOHHHX 1HTEpeciB [2].

Bignosigno 1o crarti 1 3akony Ykpainu «IIpo iHdopmariito» Bijx 2 5KOBTHS
1992 poky Ne 2657-XI1, mix iHpopmaliiero po3yMitoTbCs Oy/b-sK1 BIIOMOCTI Ta/abo
JaHl, SIKI MOXYTh OyTH 30€peKeHI Ha MarepialbHUX HOCIAX abo BiJI0Opa)keHl B
enekTpoHHOMY BUrsiAl. [IpaBo Ha iHGOpPMAIIII0 OXOPOHSIETHCS 3AKOHOM, a JIeprKaBa
rapantye BciM cy0’exkTaMm 1H(pOpMAaI[iiHUX BIJHOCHH PIBHI MpaBa 1 MOXKIJIUBOCTI
noctymy no iHdopmartii. [le o3Haudae, 1110 He3aIEKHO BiJl O3HAK PacH, MOJTITUIHUX,
peNIrifHUX Ta IHIIUX MEPEKOHAHb, CTATI, €THIYHOTO Ta COLIAIILHOTO MOXOXKEHHS,
MaiiHOBOT'O CTaHy, MiCILsl MPOKUBAaHHS, MOBHHUX a0O0 IHIIMX O3HaK Cy0’ €KTH
1H(hOopMaIHUX BIJHOCHH MarOTh PiBHI ITpaBa Ha AOCTyN 110 1HGopmarlii [2].

Crarta 1 3akony Ykpainu «IIpo 3BepHeHHs TpomMaasH» Bix 2 koBTHs 1996
poky Ne 393/96-BP nependauae, 1o rpomMaasiHu Y KpaiHU MarOTh MPABO 3BEPHYTHUCS
JI0 OpTaHiB Jep>KaBHOI BJIaJIU, MICIIEBOTO CAMOBPSAYBaHHA, 00’ €IHAHb TPOMA/ISH,
MIINPUEMCTB, YCTAaHOB, OpraHi3aliidi He3aJeXHO BiJ (OpM BIACHOCTI, 3acO0IB
MacoBoi 1H(opMarlii, MmocagoBux oci0 BIAMOBIAHO A0 1X (PYHKIIOHAJIBHUX
000B’S3KIB 13 3ayBa)X€HHSMM, CKapraMu Ta MNPOMO3ULISIMH, IO CTOCYIOThCS iX
CTaTyTHOI JISUTBHOCTI, 3as1BOIO 200 KJIOMOTAHHSM 11010 peati3allii CBOiX COIlaJIbHO-
€KOHOMIYHMX, MOJITUYHUX Ta OCOOMCTUX MpaB 1 3aKOHHUX 1HTEPECIB Ta CKaproro
npo ix nopyuieHHs [3]. BianosinHo 1o cr. 6 3akony Ykpainu «IIpo nmpaBoTBOpUy
TISTBHICTB», MPABO HA JOCTYM A0 1H(OpMaIlli moa0 MpaBOTBOPUOi MiSUTBHOCTI
rapaHTy€eThCS:
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1) o00oB’s3k0OM CyO’€KTIB MpaBOTBOPUOI [JISIBHOCTI HaJaBaTd  Ta
OTIPUJTIOTHIOBATH 1H(POPMAIIIFO MO0 MPABOTBOPYOI AISUTBHOCTI B MOPSAIKY, 0OCsITax
Ta CTPOKHU (TepMiHM), BU3BHaUYEHI 3aK0OHOM [4]. [ls1 3a0e3neueHHs npaBa Ha JOCTY
no iHdopMalii 11010 MPaBOTBOPYOI MISTIBHOCTI Y€1 CYO’€KTH MpaBOTBOPUOi
JISJIBHOCTI  3000B’si3aHI  HaJaBaTU Ta ONPWIIOJHIOBATH 1HGOPMAIIO IIOJ0
3a3HAYCHOI JISUIBHOCTI B TMOPSAKY, 0OcsArax Ta CTPOKH (TEpMiHM), BU3HAUCHI
3akoHOM. lle o3Hauae, M0 3aKOHOJAABCTBOM BHU3HAYEHO MOPSAOK 3I1HCHEHHS Ta
3a0e3nedyeHHs] MpaBa KOXXHOTO Ha JOCTYIl 10 1H(dopmarlli, ska 3HaXOIUTHCS Y
BOJIOJIIHHI CY0’€KTIB BJIaJHUX TOBHOBAXKCHB, 1HIIUX PO3MOPSIHHUKIB IyOJIYHOI
iHdopMallii, BU3HAUEHUX 3aKOHOM, Ta iHQOpMaIlil, 110 CTAHOBUTH CYCHUIbHUIA
iHTepec (mpeamOyna 3akoHy Ykpainu «[Ipo moctynm mo myOumiyHOT iHGOpMAIi»).
[TyOniuna iHopmallis € BIAKPUTOIO, KPIM BUMNAJKIB, YCTAHOBJICHUX 3akoHOM. Ha
MPaKTUIll 1Ie O3HAYae€, 10 HacaMIlepel Ji€ MPe3yMIIIis, BIAMOBIAHO JO SIKOi BCA
myOJiiyHa 1HGOpMAILlisl BBAXAEThCS HE CEKPETHOK (BIOKPUTONO), AKIIO 1HIIE HE
BCTAHOBJICHO 3aKOHOM [5, c¢. 13].

Came TOMYy MOXHa 3pOOMTH BHCHOBOK, IO B OCHOBI TaKOl MPEe3yMIILIi
BIJIKDUTOCTI IyOJII4HOI 1H(POpMALli JEKUTh MPUHLMI MPO30POCTI Ta BIAKPUTOCTI
JISTIBHOCT1 CyO’ €KTIB BJIAJHUX TOBHOBAXKEHb.
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Bax Pocmucnae ®@edoposuu,
3000y8ay cmyneHs 0okmopa Qinocoii
IIBH3 «€sponeiicokuil ynigepcumemy

OCOBJMBOCTI CHEINAJIBHOI'O 1OCY1OBO PO3CJIIAYBAHHA
OO0 BIMCBKOBOITOJIOHEHUX

Bignosimno gm0 cr. 45(1) JdomatkoBoro mnpoTokony 10 JKeHEeBChKHUX
KoHBeHIIIH Bi7 12 ceprasg 1949 poky, 110 CTOCY€EThCS 3aXUCTY KEPTB MIKHAPOTHUX
30poiinux kKoHOIKTIB ([Ipotokon I), Bin 8 uepBHs 1977 poky «ocoba, sika Oepe
y4acTh Yy BOEHHHX JiSIX 1 MOTpAIUIAE MiJ] BIaAy CyIPOTUBHOI CTOPOHHU, BBAKAETHCS
BilICHKOBOIIOJIOHEHOIO i TOMY KOPUCTYEThCS 3aXUCTOM TpeThoi KOHBEHIIIT, SKIIO
BOHA IMPETEH/IY€ Ha CTATyC BIICHKOBOIMOJIOHEHOTO, SIKIIIO BUAAETHCS, III0 BOHA MA€
MIpaBO Ha TaKWi cTaryc, abo, SKIIO CTOPOHA, BIJ SIKOi BOHA 3aJIEKUTh, BUMArae Jis
Hei Takoro CTaTycy IUISIXOM TMOBIJOMJICHHS JEp>KaBu, L0 ii 3aTpuMye, ado
Jlep>xaBU-TIOKPOBUTENS. Y pa3i BAHUKHEHHS SKOTOCh CYMHIBY B TOMY, YH Ma€ Oy/Ib-
sKa Taka oco0a [IpaBo Ha CTaTyC BIiICbKOBOIIOJIOHEHOT'O, BOHA MPOJIOBXKY€E 30epiratu
TaKUM CTaTyc 1, OTKE, KOPUCTYBAaTUCA 3aXUCTOM TpeThoi KOHBEHINI 1 IbOTO
[IpoTokosy n0TH, AOKU ii cTaTyc He OyJe BH3HAUYEHO KOMIIETEHTHUM CYAOBUM
opradom» [1].

Ha noyaTox moBHOMacIITaOHOro BTOPrHEHHS POCii Ha CYBEPEHHY TEPUTOPIIO
Vkpainn KpumiHanbHHIl mpolecyalbHUA KOJEKC YKpaiHu, I[HCTpykuis mpo
MOPSIIOK BUKOHAHHS HOPM MIKHApOAHOTO TyMaHITapHOro mnpaBa y 30poilHUX
Cunax VYkpaimm a6o x [Ilopsimok TpuMaHHS BiMCBKOBOIIOJIOHEHHUX HE
perIaMeHTy BN 0COOJIMBOCTI KPUMIHAJIBLHOTO MPOBAKEHHS I10J10
BilicbkoBOMoOJIOHEHUX. [Tomnpu 11€, 3 MOMEHTY BTOPTHEHHS B YKpaiHy po3noyasnacs
TSl HOPM MIXKHApOJHOTO TYMaHITapHOTO mpara, J¢ JKeHeBChbki KOHBEHIIi Big 12
cepnHsa 1949 poky nependadaroTh, 1O iXHI HOPMH 3aCTOCOBHI «B YCIX BHIAJKaX
OTOJIONICHOT BIWHU YW Oyb-SKOTO IHIIOTO 30pOMHOr0 KOH(IIIKTY, IO MOXKE
BUHUKHYTH MDK JIBoMa uM Outbiie Bucokumu [{oroBipuumu CTopoHamu, HaBiTh
SKIO CTaH BIMHM HE BU3HAHUU OJHIEIO 3 HUX, a4 TAKOXK B YCIX BHUMAJKaX YaCTKOBOI
a6o moBHOi okymariii Teputopii Bucokoi JloroBipHoi CTopoHH, HaBITh SKIIO i
OKymarllli He YHMHUTHCS KOJIHUU 30porHuil omip» [2-5]. Ilopan 13 uum Tpers
XeHneBcbka  KOHBEHIIISI  BCTaHOBJIIOE  JOJATKOBl  MPOLECYallbHI — TapaHTii
KPUMIHAJIBHOTO MPOBAKEHHS 11010 BilicbKoBoMonoHeHux (riasa III yactunu VI)
[2], peamizamis skux Mae OyTu 3a0e3nedeHa YKpaiHOIO sIK MPABOBOIO JIEPIKABOIO.
KpiM TOro nomatkoBi NMUTaHHS BUHMKAIM HAa MPAKTHUI Yy 3B 53Ky 13 THM, IIO
BIICbKOBOTIOJIOHEH1 apMii-OKyIaHTa OyJIi Ta 3aJIMIIAI0ThCSI OOMIHHUM (HOHAOM IS
NOBEPHEHHS HAIIMX BINCHKOBUX 13 MOJIOHY Y pOCIli, a TOMY i 0yJI0 yHOPMYBaTu
MUTAHHS 3a0e3NeUYeHHs MPUTATHCHHS 1X 10 KPUMIHAIBHOI BiAIOBIIAIBHOCTI 3a
BUYMHEHI TPOTU Y KPaiHU 3JI0YUHIB.

3 MeToro BUpimieHHs IuxX nmuTtanb 28.07.2022 Oyno npuiinaTo 3akoH YKpaiHu
«IIpo BHecenHss 3MiH 10 KpuminanpHoro, KpuMiHAIBHOTO MPOIECYaTIBHOTO
KOJIEKCIB YKpaiHM Ta IHIIUX 3aKOHOJABYMX AKTIB YKpaiHU MIOAO BPETYIIOBAHHS
nporeaypu oOMiHy 0oci0 sk BificbkoBOmoJoHEHHX» Ne2472-1X [7], sxuMm, B TOMY
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upcni, Oyno gonosHeHo 4.2 ¢1.297! KIIK Ykpainu a63amoM HAaCTYIHOTO 3MiCTY:
«CrneriaibHe 10CYI0BE PO3CIIITyBaHHS 3/1IHCHIOETHCS HA MIACTaB1 yXBaJH CII40TO
CyIJIl Y KpUMIHAJIbBHOMY MPOBA/IPKEHHI 100 3JI0YHMHY, BANHEHOTO T1J03PIOBAHUM,
CTOCOBHO SIKOTO YITOBHOBaXEHUM OPraHOM IMPUIHATO pIIIEHHS PO nepeaady Horo
11 OOMiHY SIK BiIICBKOBOIIOJIOHEHOTO Ta TaKuii 0OMiH BiOyBCs» [6; 7]. CuctemHunit
aHai3 monoxens cr. 2971 KIIK Ykpainu cBig4UTh PO MOSABY Y IIEOMY BHIIAIKY
OKpeMOi IpyIu MiACTaB JJIsl 3/[1IHCHEHHS CIEHIaIbHOTO JOCYA0BOr0 PO3CIiTyBaHHs,
BiIMiHHMX Bix BkazaHux B a03.1 4. 1 cr. 297! KIIK Vkpainu, ne, mo-mepiue,
BUYEPITHO MEpea0ayeHo MepetiK 370YHHIB, MPH MiJ03pl y BUMHEHHI SKUX MOXKE
OyTH po3I0YaTo CremiaibHe JOCYA0BE PO3CIITyBaHHS, a TIO-APYyTe, 000B’ I3KOBOIO
YMOBOIO HaJaHHS CIIIYUM CYAJICI0 JI03BOJy Ha 3MIMCHEHHS CHEIiadbHOTO
JIOCYZIOBOTO PO3CIIiTyBaHHS € IIEPEXOBYBaHHS ITII03PIOBAHOTO Bl OpTaHiB CITIICTBA
Ta CyJy Ha TUMYacoOBO OKYIOBaHIM TepuUTOpii YKpaiHW, HA TEPUTOPIi AEpKaABH,
BU3HaHOI BepxoBHow Panoro nepikaBoro-arpecopoM, 3 METOI YXWMJIEHHS BIiJ
KpUMIHAJbHOI  BIAMOBIJAIBHOCTI Ta/ab0  OrOJOIICHHS MiJO3PIOBAHOTO Yy
MDKHAPOJHUN PO3IIYK, SKIIO BiH 3HAXOAUTHCS HE TEPUTOPIil 1HIIOI KpaiHu [6].
3ayBa)KUMO, 1110 TaKi 3MIHHU, X04a 1 JO3BOJIMIIA BUPIIIUTH MATAHHS IPOLIECYaTHbHOTO
MOPSIAKY TMPUTATHEHHS 10 KPUMIHAJIBHOI BIJIIOBIIAJIBHOCT] BIMCHKOBOIIOJIOHEHUX,
MI0JI0 AKUX B1IOYyBCSA OOMIH, TpPOTE MPOJAOBXKYIOTH OOTOBOPIOBATHUCA CEPEll
IIPaBHUKIB 3 METOIO YAOCKOHAJIEHHS 1CHYIOUOTO MOPSIKY, a TAKOXK JIJIS Y3TOPKCHHS
13 3aBJJaHHSIMU BIATOBITHO OCOOJIMBOTO MOPAJIKY JOCYJOBOTO PO3CIITyBaHHS, IO
CTaHE TPEIMETOM HAIIMX MOJATBITUX TOCIIKEHb.
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IHHOPYHWIEHHA ITPAB I CBOBO/l BPA3JIMBUX I'PYII IIIJI YAC
IHOBHOMACIHITABHOI'O BTOPI'HEHHA

24 mrotoro 2022 poxy Pociiicbka Deaepairist po3noyaia moBHOMAacIITaOHEe
BTOPTHCHHS B YKpaiHy, IO CTaJ0 ecCKajaIli€l0 TMOMNepeIHbOI BIWHM, SKa
po3mnouanacs 3 aHekcii Pocieto Kpumy y 2014 pori Ta BiiiHu Ha JlonOaci. L{s BiiiHa
MaJjia pyHHIBHMI BIUIMB Ha YKpaiHy Ta i1 HapoJ|, CIPUYUHUBIIN TUPOKOMACIITAOHI
JIIOJICHK1 CTpaK/IaHHA Ta TYMaHITapHy Kpu3y. Bpasnusi rpynu HaceneHHs B YKpaiHi,
Taki SK JIIOAW 3 1HBAIIIHICTIO, JIOAW IOXHWJIOTO BiKY, JITH, BariTHI JKIHKH, IO
pI3HOMY TTOCTpaKJAaJIM BiJ HACHTIIKIB BOEHHHX diii PO. Im Baxkue €BAKYIOBATHUCS 3
30H OOMOBUX Jil, BOHM YaCTIIlI€ CTUKAIOTHCS 3 HACHIIBCTBOM 1 IM Opakye JOCTYITy
710 OCHOBHUX TOCYT Ta TYMaHITapHOi TOTTOMOTH.

B pamkax nocmimkeHHs Oyjo MpoaHaNi30BaHO, SKI TpaBa JIIOACH 3
IHBAJIITHICTIO, ITEH, )KIHOK Ta 1HIIUX BPA3JIMBUX TPyN OYyJIO MOPYIIEHO 1 K1 JOCi
MOPYIIYIOTHCS B YMOBaX BOEHHOTO CTaHy. JlOCHIKEHHSI MPOBOAMIIOCS METOJIOM
aHai3y JOKyMEHTIB Ta HOBUH. OCHOBHI BUCHOBKH JIOCHIPKEHHS CB1I4aTh MpoO Te,
1[0 B YMOBAaxX BOEHHOT'O CTaHy MpaBa BPA3JIMBUX IPYIT CYyTTEBO MOPYITYIOTHCA.

[TopymienHss mpaBa Ha XUTTA Ta 310poB's, mo 3a cT. 27 KV €
HEB1I’€EMHUMH, CIOJIM BXOJIATh BOMBCTBA MUPHOTO HACEJICHHS, BKIIFOYAIOUU JIITCH,
J0JIel TIOXUJIOTO BIKY Ta OCI0 3 ITHBAJIAHICTIO, TAKOX OOCTPLIIN )KUTIIOBUX PAaOHIB,
JKapeHb, MIKUI Ta THIINX [IUBUILHUX 00'€KTIB Ta 3aCTOCYBAaHHS 3a00pPOHEHUX BH/IIB
30poi, TakuxX s[K KaceTHi Ooempumnacu Ta XimiyHa 30post (2015 poui pociiichki
BIMCHKOBI BJQJINCh JI0 3acTocyBaHHs XiMiuHMX Tpa”HaT K-51 mig dac 6oiB 3a
TepMiHAJIN J{OHEIIBKOTO aepomnopTy).

3 24 mororo 2022 poky, konu Pocis posnovasnia moBHOMacIiTaOHe
BTOpPTrHEHHS B YKpainy, 10 15 mororo 2024 poky 0yiio 3adikcoBaHO MIOHAWMEHIIIE
30 457 BTpar cepea HUBUILHOTO HaceleHHs, 3 HuUX 10 582 3arubmaux, moBigomiisie
VYmpasninus BepxoBaoro xomicapa OOH 3 npas mogunu (YBKII). i uudpu,
HWMOBIPHO, HETIOBHI, OCOOJIMBO B MICIISIX, JI€ HA TIOYATKY BIHHU TOUYMJIMCS 3ameki
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001, Takux sk Mapiynoins, JIucuaancek, [lomacaa tTa CeBepopoHeNbK. 3a JaHUMHU
OOH, cepen 3arm6mux 5017 gomosikiB, 2093 xinku, 311 xmomumkiB Ta 248
niBuatok. Ctate 28 miteit Ta 1885 nopocnux Hapasi He BctaHoBieHO. Cepen 19 875
nopaHeHux 585 xj0muuKiB 1422 NIBYMHKH, a TaKOXK 291 nuTHHA, CTATh SIKUX MOKHU
o He Baasocs BctaHOBUTH. "Lludpu BTpat cepen MUBUILHUX 0Ci0 OyJIM 0COOIMBO
BEJIMKUMH B TIEPII KiJIbKa MICSIIIB MiCJs 30pOHHOI0 Hamaay: MOMICSIIS THHYIN Ta
OTPUMYBAJIU MTOPaHEHHS TUCAY1 MUBUIbHKUX 0¢10. Xoua npotsarom 2022-2023 pokiB
111 UGPH TOCTYIIOBO 3MEHIITHIIUCS, BOHHU 3aJTUIITUINCS BUCOKUMU - 30KpeMa, y 2023
pOIIll B cepeTHbOMY 3a MiCs1Ib 3aruHyu 163 nuBUIbHI 0co0u, 547 Oynu mopaHeH1",
- igethes y 3BiTI [1].

[TopymieHnst mpaBa Ha cBoOOAY Ta Oe3meKy 0coOH, 30KpemMa TOPTYpHU Ta
KOPCTOKE TOBOJKEHHS, BUKpPAJICHHS JIIOJEM Ta CeKCcyajdbHE HACUIIBCTBO, IO
nopymye ct. 27 KY ta nependadeno ct. 146 KpuMiHaibHOT0 KOJIeKCy YKpaiHH 1 CT.
153 KpuminaneHoro koaekcy Ykpainu. Cranom Ha 22 kBiTHA 2024 poky,
YKpaiHCbKl TpOKypopu Ta chiaui 3adikcyBamun 274 (¢GakTh CEeKCyalbHOIO
HacuiabCTBa, TNoB's3aHOoro 3 KoHpuiktom (CHIIK), ckoeHoro pociiicbkuMu
BIMCHKOBHMH IT1]1 Yac BIHHU.

3actynHuusg reHnpokypopa Biktopis JliTBiHOBa moBimomuina, mo 40
POCIICBKUM BIACHKOBOCITY>KOOBIISIM BKE€ OTOJIOLIEHO NPO MIJI03PY Y CKOEHHI IUX
37104MHIB. 17 00BUHYBaJIbHUX aKTIB IIOAO 25 0ci0 BiKE HAMpaBJIeHO A0 cydy. JIBox
0OBHHYBa4Y€HHX BXke 3acykeHo A0 12 ta 10 pokiB mo30aBiaeHHs BOJII.

binsmrictes Bumnankie CHIIK 3adikcoBano y Xepconchbkiit (61u3bpko 80
oci0), [lonenpkiii (73 ocodn) Ta Kuiscekiii (53 ocodn) obmactsax. [Toctpaxmamu 177
KIHOK, 97 40J10BiKiB Ta 13 HEMOBHOMITHIX [2].

Ha namy nyMKy HailOUIbII KaXJIMBUMHU A1SIMU POCIMCHKUX BIMCHKOBHUX €
CeKCyaJbHE HACHJILCTBO B CTOPOHY HEMOBHOJIITHIX:

3 mortoro 2022 poky mo 24 mororo 2024 poky B VYkpaiHi Oymo
32I0OKyMEHTOBAHO BXke 13 BUIAIKIB CEKCYaJbHOI'O HACUIIBCTBA HAJl JITbMHU 3 OOKY
POCIHCBKUX BIHCHKOBUX. Wnerbes nmie PO BHMAAKH, SKI Baajmocs odiriiHo
3apeecTpyBaTH Ta IOJAO SIKHUX BENEThCs po3ciimyBaHHs. [Ipo 1e moBimomiisie B
CBOEMY JIOCIIJIPKEHHI HIMEIIbKa opraHizarlis, sika monomarae aitsam Kindernothilfe
(y mep. Ha YKpaiHCbKy -- IIBHJKA JOMOMOra JitaMm). TaMm 3a3Ha4yaroTh, IO
HalMOJOUIIN TUTHUHI, KA CTaja *KEPTBOIO OKYIAHTIB OYJIO JIMILE YOTUPHU POKH.
Oprani3airisi BUMarae mokaparu pociiicekux 3imounHiiB. Kpim toro, y Kindernothilfe

1 KPECITIOIOTh, 10 POCIChK1 BICHKOBI
BUKOPHCTOBYIOTh CEKCyalbHE HACHUJIBLCTBO HAJ JITbMH, SIK TAKTUKY ITiJT 4aC BEACHHS
BiiiHM. L{e moTpiOHO 1M, 11100 TepopHU3yBaTH Ta MiAKOPUTH UBUIbHE HACEIECHHS.

«I'mnboko  OrMAHO 1  HEMPUIYCTHMO, M0 OCE3HEBWHHI  JITH
BUKOPUCTOBYIOTHCA SIK 3Hapsijas y BiiHiI. Te, 110 BUKOPUCTOBYETHCS Taka
BapBapchbka TaKTUKa, € TaHBOOIO JUIs JIto/IcTBA. BUHHI MycATh OyTH NPUTATHYTI 10
BIJIMOBIIATFHOCTI», - 3asBUB TeHepanbHuil maupektop Kindernothilfe Kapcren
MonTar. ABTOpH AOCTIPKEHHS TaKOXK HAroJIONIYIOTh, IO pPEabHUX BHIAJIKIB
HACUJILCTBA, UMOBIPHO, HabaraTo OUTbIIe, HIXK B 0QiIiiHINA cTaTUCTHII. JIJ1% TOBHOT
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KapTUHH OpaKye JaHHUX 3 YKPATHCHKUX MPUPPOHTOBUX Ta OKYMOBAHUX TEPUTOPI
[3].

[TopyuieHHst mpaBa Ha BIACHICTb Ta JKUTJIO, SIKI rapaHTyloThes cT. 30 Ta
ct. 47 KV Tta nependaueno cr. 162 KpuminaneHoro kogekcy Ykpainu. Ilin gac
JOCIIJIKEHHS [IbOTO MUTAaHHA OYyJI0 BUSIBICHO, IO POCIACHKI OKYMAaHTU MOYaid Ha
BJIACHUM PO3CY]l PO3MOPSKATUCS MAaHHOM YKPAiHIIIB, K1 BUMYIIICH] OyJId BTIKaTH
13 3axormieHux Teputopiii. CaMOBUIbHE MPUBIACHEHHS KUTJIA POCIIHU HAa3UBAIOTh
"HalmloHaM3amier" 1 MoYajad 3acelsiTH Yy TOKHHYTI YKpaiHIIMH KBapTHPH
POCIHCHKUX BIMCHKOBUX a00 IUBUIBHUX, SIK1 MPUIXaJIM Y MICTA MPAIFOBATH.

"HemonaBHo Tak 3BaHa HapoJHA paja JHP yXBajluja 3aKOH, SKUU
"peryimoe" mepeaady y Jep>KBIIACHICTb KBAPTHUPH, SIK1I CIIOA00AHCS OKyIaHTaM. A
I€ CTBOPHWJIM PEECTP TAKOIO >KHUTIA. Y IEell Mepenik BHECEHO HE OJHY THUCSUY
MOKMHYTHUX MOMEIIKaHb", — 3a3HavyaroTh y [THC [4].

[Topymennss mpaBa Ha ocBity 3a cT. 53 KV, dkuil BkiIodae B cebe
pyWHYBaHHS LIKUI Ta IHIIMX HABYAJIBHUX 3aKJAJIB, 110 POOUTH HEIOCTYIHICTb
OCBITH JJI JITEH.

VHacmaok moBHOMAacCIITa0HOT BiMiHU 3 Poci€ro MOIIKOMKEHb 3a3Haa KO)KHA
choMa mKosa B Ykpaidi. [Ipo 1e po3noBiB 3aCTyIHUK MIHICTpa OCBITH Ta HayKd
€sren Kynpseenps mig yac gopymy "VYkpaina. Pik 2024". "Ilonan 3,5 Tucsui
3aKjda]iB OCBITH 3a3HAJIM TUX 4YM IHIIMX pyHHyBaHb, Maixke 400 MNOBHICTIO
3pyiiHOBaHl. Maibke 14 mipna gonapiB MOTPIOHO JJIsi BIJHOBJICHHS OCBITHBOI
1H(ppacTpyKTypH 3a ocTaHHIMU oiliHkamMu CBiToBoro 0anky", — ckazaB Kynpsieupb
[5].

Hamu Gynio mpoBeneHo MOCTIKEHHS MEXaH13MIB JOTIOMOTH BPa3JIMBUM
rpynaM HacelleHHS MiJ Yac MOBHOMACIITA0HOTO BTOPIHEHHS, CIOJU BXOJISATh
MPUIHSATTA 3aKOHIB Ta MOCTAHOB, CIPSMOBAHUX HA 3aXHCT MPaB BPA3JIUBUX TPYIL:
Hanpukiaa, 3akoH Ykpainu "IIpo BHECEHHS 3MiH J10 JEIKUX 3aKOHIB Y KpaiHU 111010
3aXMCTY COLIAJIBHUX, TPYAOBHUX Ta 1HIIMX MpaB (HI3UYHUX OCI0, y TOMY YHMCII Ii]T
yac BOEHHOIO CTaHy, Ta CHPOUIEHHS OOJiKy poOouyux Miclb nis ocid 3
inBainicTio" Big 12.03.2023 p. Ne 2107-1X [6].

[leli 3aKOH MOKJIMKAHUI 3aXUCTUTH MPaBa JIOAEH I1]] 4aC BOEHHOTO CTaHy
(30epexeHHs: poOOUYMX MiCIlb, BUILIATA 3apIUIaTH, COIiajbHI BUILIATH, JOTIOMOra 3
MpaleBJaliTyBaHHSIM) Ta CIPOCTUTH OOJIIK poOOYMX Miclb I JIoAed 3
1HBJIIIHICTIO (3MEHIIEHHSI 3BITHOCTI, €JIEKTPOHHUN OO0JIIK, 3MEHIIIEHHS mTpadiB).
3akon HaOpaB unHHOCTI 18.03.2023 p. Ta nie mpoTsrom BoeHHOTO cTaHy Ta 90 nHiB
MicIist HOTO 3aKiHYCHHS.

Takox CTBOpEHHS KOOPAMHAIIMHUX OPTaHiB Ta poOOYUX TPYM 3 MUTAHb
3aXMCTy TMpaB Bpa3MBHUX TPym: Hampukian, KoopauHaiidHuii IEHTp 3 NMUTaHb
3a0e3MeyeHHs KUTTEAISIIBHOCTI 0C10 3 IHBAJIIHICTIO B YMOBAaX BOEHHOTO CTaHy MPH
MiHicTepCTBI COIlaabHOI MOMITUKA YKpaiHu. 30Kpema 3a0e3MeueHHs JOCTYITY 10
TYMaHITapHO! JIOMOMOTH: Hampukiana, mporpama "lomomora Bmoma" Kabinety
MinictpiB YKpaiHu, sika nepeadayae HaJaHHS MPOAYKTOBHX HAOOpPIB Ta 1HIIMX
TOBApIB MEPIIOi HEOOXITHOCTI Bpa3JIMBUM Tpynam HaceneHHs. [lle onHum ane He
MEHIII BaKJIMBUM € €BaKyallis JiroJiel 3 HeOe3NeUHnX 30H HaNpHKIaJ, Mporpama
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"Vkpaina 6e3 cupit”', ska mnependavae eBakyallilo JITeH-CUpIT Ta JiTeH,
mo30aBieHUX 0AaTHKIBCHKOTO MIKIyBaHHS, 3 30H OOMOBUX JTii.

Hapasi, BucHoBOk Pociiicbkkoro BTOprHeHHS B YKpaiHy 3aJMIIA€ThCS
HEBU3HAUYCHUM. JlecsATh pOKiB 30pOHHOT0 KOHQIIIKTY 3 SIKUX JIBa POKH KOPCTOKHUX
001B, HE TIPUHECN TIEPEMOTH KOJIHIHM 31 CTOPiH. YKpaiHa MY>XHbO OOOPOHSIETHCA,
3aBAa04M yJIapiB MO arpecopy, aje Bee I1e NoTpedye MmiITPUMKH 3aXiIHUX JIepKaB.
Pocis mae 3HauHI pecypcu, aje 3a3Ha€e BTpaT 1 BiIUyBa€ TUCK caHKIlii. [leperoBopu
TPUBAIOTh, aje 0e3 CyTTeBOro mporpecy. MOXXIuBI clieHapii: 3aTsbkHa BiWHA,
nepemora Ykpainu a00 MHUpHE BperyitoBaHHs. MalOyTHE 3alie)KuTh BiJ 0araThox
¢akTopiB, 1 mepeadAUYNTH HOTO0 OCTATOYHO HEMOXKIIHBO.
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a 3BepHeHHs 22.04.24).
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(mara 3BepHeHHs 24.04.24).

6. 3axon Ykpainu «[Ipo BHeceHHs 3MIH 10 JESKUX 3aKOHIB YKpaiHU MO0
3aXMCTY COLIAJIBHUX, TPYAOBHUX Ta 1HIIMX MpaB (PI3UYHUX OCI0, Y TOMY YHMCII Ii]T
yac BOEHHOIO CTaHy, Ta CHPOUIEHHS OOJiKy poOouyux Miclb s ocid 3
1HBAJII THICTIO» https://zakon.rada.gov.ua/laws/show/2682-20#Text (mata
3BepHeHHs 22.04.24).

Bepiscenko Onekcandp Cmanicnagosuu,
3000y6au cmyneHs 0okmopa ¢hinocoghii
IIBH3 «Esponeticokuti yHigepcumemy

THO®OPMAIIVMHE 3ABE3NNEYEHHS MPOTUAII EKOHOMIYHIN
3JIOYMHHOCTI B YKPAIHI
HemoxmuBo chopMmyBatu Ta  peani3yBaTh €(QEKTUBHY JI€pKaBHY
KPUMIHAJIbHY MOJITHKY B cepi 3ano0iraHHs Ta MpoTH/il EKOHOMIYHIN 3JI0YMHHOCTI
0e3 rapMoHi3allii BIMOBIIHUX, YITKO BU3HAYEHUX MeXaHi3MiB. [Ipu mpomy, sik
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ctBepmkye JI. ['punmineH, koxeH Kpok 000B’S3KOBO 13 BU3HAYCHUX MEXaHI3MiB
peanizalii MoMiTHKY Ma€e OyTH y3ro/DKEHUH 13 iHmuMu MexaHizmamu [1, c. 112].

Tak, ogHUM 3 KIIFOYOBHUX MOMEHTIB 3a0e3MeueHHs MPOTHUIli €KOHOMIYHIM
3JIOYMHHOCTI B YKpaiHi, Ha Hally AYMKY, € 1i iHQopMalliiiHe 3a0e3nedeHHs. Axe
caMe BUHMKHEHHS 1 pO3BUTOK 1H(MOpPMAaIIHUX TEXHOJIOT1H B CBIM Yac MPUBEIH 10
MOSIBH JIOKOPIHHO HOBHUX BHJIIB CYCHUIBHO-HEOE3NMEUHUX MisiHb — €KOHOMIYHOT
3JIOYMHHOCTI 3 BUKOPHUCTAHHAM 1H(POPMAIIHHUX TEXHOJIOTIH.

Kpuminanbhi mpaBomopymieHHsT y cdepi €KOHOMIKM 3 BUKOPHUCTAHHSIM
1H(pOpMaIITHUX TEXHOJIOT1M CTaHOBJIATH HeOe3NeKy sl OyIb-KO01 OpraHizarlii, ika
3Q/1110€ Yy CBOIH IIsUIBHOCTI 1H(QoOpMAaIliiiHi 3aco0M Ta BIJMOBIAHE IPOTPAMHE
3a0e3nedeHHs. CKIaJHICTh MPOTUJIII €KOHOMIYHIN 3JI0YMHHOCTI MOJISTAE Y TOMY,
10 MEXaHi3M BYMHEHHsI 3JIOYMHIB, OB’ SI3aHUX 3 1HOOPMALITHUMH TEXHOJIOT1SIMH,
HEPIAKO TMPUXOBAHUM Bl TMOTEPHUIMX, SKUMH € 3aKOHHI KOPUCTyBayl
KOMIT FOTEPHUX CUCTEM 1 BIIACHUKU KOMIT I0TepHOI 1H(hopmanii. Kpim Toro, 1 ¢paktu
BUTOKY 1HQoOpMalii MOXYyTb OYTH NPHUXOBaHI 3a JOMOMOIOI THX CaMuX
€JIEKTPOHHUX 3aco0lIB 1€ 0 TOTO, K ()aKT HE3aKOHHOIO BTPYYaHHS B pOOOTY
cucteMu OyJie BCTAaHOBJICHO [2, c. 42].

Bapro moromutuch 3 HAYKOBISIMHU, $IKI BUIUISIIOTH TaKi B3a€MOIIOB’s3aHi
KOMITOHEHTH 1H(opMaIliiHoro 3adesneueHHs: 1) iHQOpMaIlliiiHI CUCTEMHU PI3HUX
KOH(DIrypailiii Ta MpU3HAYEHHs, Y MEXKax SKUX 3/1ACHIOETHCS 301p, HAKOIMMYEHHS,
cucteMHa 00poOKa, 30epekeHHs i BUJjaua CroXkKuBady HeoOxiaHoi iHdopmartii; 2)
aHaJITUYHA poOOTa, IO MOJATA€E Yy 31HCHEHHI KOMIUIEKCY OpraHi3aliiHuX 3aX0/lIB
1 METOAMYHUX MPUHOMIB 11010 OOPOOKH 1 CHHTE3Yy HasiBHOI ONEPATHBHOI Ta 1HIIOI
iH(popmanii; 3) ynpaBiiHCbKa AISUIbHICTb, KA 3a0e3Meuye TPUHATTS HEOOX1AHUX
pllIeHb MO0 CTPATErii i TAKTUKU MPOTUIIT 3TIOYMHHOCTI.

[Tpu npomy, OCHOBHI ITpoOIEMHU 1HPOPMALIHHO-aHATITUYHOTO 3a0€3MeYeHHS
JISTTBHOCTI PABOOXOPOHHUX OPraHiB MOJIATaloTh y: 1) BIACYTHOCTI HAJIArOKEHO 1
CUCTEMH TIPAaBOBOTO Ta OPraHi3alliiHO-TEXHIYHOTO 3a0e3MEeUeHHsS 3aKOHHUX
IHTEepECiB rPOMaJIsiH, JAeP)KaBU Ta CYCIUILCTBA B raiy3i iHpopmariiHol 6e3neku; 2)
OOMEKEHHUX MOKJIIUBOCTSAX OMOKETHOTO (hiHAHCYBaHHS pOOIT 31 CTBOpPEHHS
paBOBOi, oOpraHizamiiiHOi Ta TexHIYHOI ©0a3u i1HdopmariiiHoi Oe3neku; 3)
HEJI0CTaTHHOMY YCBIJIOMJIEHHI MOKJIUBUX TOJITUYHUX, EKOHOMIYHUX, MOPAITBHHUX
Ta OPUANIHUX HACTIIKIB KOMIT IOTEPHHX 3JI0YMHIB; 4) CIabKOCTI KOOpAWHAIIT it
y 60pOTHO1 3 KOMIT IOTEPHUMU 3JI0YMHAMHU MPABOOXOPOHHHUX OPTraHiB, OPTaHiB Cyy,
MPOKypaTypu Ta HEMIATOTOBIEHICTIO I1X KaJpoOBOr0 CKJIany n0 e(EeKTUBHOI
npo(UIaKTUKK, BUSABICHHS Ta PO3CIIAyBaHHSA TakKUX [isiHb; S) 3HAYHUM
BIJICTABAHHSM BITUM3HSHOI 1HAYCTpIli pO3pOOJIEHHS, BIPOBAIKEHHS 3aco0IB 1
TEXHOJIOT1 1H(opMaTu3aiii Ta 1H(QOpMaliiHOT Oe3NeKu BiJ PO3BUHYTHX KpaiH
CBITY [2, c. 45].

Bupimenns 3a3Hadenux npoosem, Ha aymky [. I1. Tumwek, € MoxInBUM
JUIIIE TUIIXOM BHUPIMIEHHS TaKUX OCHOBHHX JOCITITHHMIIPKUAX 3aBJaHb. BU3HAYUTH
1H(MOpMaIIHHO-TEIEKOMYHIKAI[IITHI TEXHOJIOTI{ sIK 3aCO0M ONEePaTHBHO-PO3ITYKOBOI
JUSTBHOCTI; 3’SCYBaTH CTaH Ta BU3HAYUTH HAMPSIMHU YAOCKOHAJIEHHS MPaBOBOTO
pPEryJIOBaHHS  BUKOPUCTAHHS  KPUMIHAJIBHOI  MOMIIi€0  1HGOpMAIiitHO-
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TEJIEKOMYHIKALIHHUX TEXHOJOTIM MiJ Yac NPOTHAIl E€KOHOMIUYHUM 3JI0YMHAM;
3’sICyBaTH CTPYKTYpHO-(DYHKITIOHAJIbHE 3a0e3neYeHHS BUKOPUCTAHHS
1H(popMaIitHO-TEIEKOMYHIKAIIMHUX TEXHOJIOTIN IiJT 4ac MPOTUJII €KOHOMIYHUM
3JI0YMHAM; JOCHIAWTH OpraHizamito poOOTH 3 HEIrNIACHUMHU MpalliBHUKaMH
KPUMIHAJIBHOI TTOMIIT MO0 MPOTH/IIT €eKOHOMIYHUM 3JI0YMHAM 3 BUKOPHUCTAHHSIM
1H(popMaIItHO-TEICKOMYHIKAIIIMHUX ~ TEXHOJIOTIHA;  JOCHIAMTH  OpraHizallito
MPOBEJCHHS KPUMIHAJIBHOIO TIOMIIIIEI0 3aXOJiB 1HIIIATUBHOTO (OMEPaTUBHOIO)
MOIIIYKY, OMEPAaTUBHO-PO3IIYKOBHUX 3aXO/AIB Ta HEIrNIACHUX CIIAYUX (PO3LIYKOBHUX)
T 3 BUKOPUCTAHHIM 1H(OpMaIiHO-TEICKOMYHIKAIIMHUX TEXHOJIOTIN TiJ dYac
OPOTUAIT €KOHOMIYHUM 3J0YMHAM; PO3POOUTH MPOMO3HIi MO yIOCKOHAJIECHHIO
oprasizamii MisUTBHOCTI TMIAPO3AUIIB KPUMIHAIBHOI TMOMIIIi MI0J0 MTPOTHIIT
€KOHOMIYHUM 3JI0YMHAM 3 BHKOPUCTAHHSIM 1H(OpMAIIITHO-TEIeKOMYHIKaIlIHHUX
TexHoJjori# [3, c. 351].

OTxe, aKkTyalbHICTh  1H(MOpMaIiiHOTO  3a0e3medyeHHss  JISIbHOCTI
IPaBOOXOPOHHOTO OpraHy B cpepi MPOTU/IIT EKOHOMIUHIM 3JI0YMHHOCTI CHOTOJIHI HE
BUKJIMKA€ CYMHIBY. TOMy BITUM3HSIHI HAYKOBIIl AKTHUBHO TMPAILIOIOTH Y IBOMY
HamnpsMi, MPOTE MPAKTUYHI MPAI[IBHUKH YAaCTO HE MOXYTh JOTPUMYBATHCh IXHIX
HAyKOBUX PEKOMEHJIAIlli 3a BIJICYTHOCTI MOXJIMBOCTI BHUKOPHUCTAHHS HOBITHIX
iH(MOpMAIIHHUX TEXHOJIOTIH, a TaKOX y pe3yJbTaTl HEMPOBEICHHS OyIb-SKOrO
KOHTPOJTIO 3a MPAKTHKOI BUKOPHCTAHHS CyYaCHHX KOMIT FOTEPHHUX TEXHOJIOTIH Y
chepi mpoTHAIl E€KOHOMIYHIM 3JI0YMHHOCTI. Hapasi HeoOXigHO 3aiiiCHIOBaTH
MOCTIMHUN KOHTPOJIb 3a TpaIliBHUKAaMU IPABOOXOPOHHUX OPTraHiB 3 METOIO
MEepPEeBIPKA BMIHb 1 HABUYOK KOPHCTYBAaHHS aBTOMATH30BAHWMH EIICKTPOHHUMU
0a3aMu TaHUX, K1 IOTEHIIHHO CTAHOBJIATH MIHHICTE Y cpepi IPOTHIIT eKOHOMIUHIN
3JIOYMHHOCTI.
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IOPUIVNYHI OCOBU ITIPUBATHOT'O TA TYBJIYHOI'O ITPABA:
KPUTEPII HOALTY

VY HamioHaJbHOMY 3aKOHOJABCTBI TMOHATTS «IOPUAMYHA 0C00a» SK TpaBOBa
KaTeropiss € 4iTKo CHOpMyIHOBAHOIO Ta IOPHUIWYHO BH3HAYEHOIO. 3HAYHA KITBKICThH
HOPMAaTUBHO-TIPABOBUX aKTiB MICTUTh TIyMau€HHs I[bOTO TEPMIHY.

Ane IpUIHATO OPIEHTYBATHUCH CaMe Ha BUSHAYCHHS 3aKpiruieHe came B [[uBitbHOMY
kojaekci (mami [K) Ykpainu. Otxe, BignosigHo g0 ctaTTi 80 LIK Ykpaiau, «lopuaunaHO0
0c00010» € opraHi3ailisi, CTBOpEHa Ta 3apeecTpoBaHa y BU3HAYECHOMY 3aKOHOM IMOPSAKY,
sSKa HaJiJieHa LHUBUILHOIO IPaBO- Ta 1 JI€3aTHICTIO Ta MOXe OyTH Cy0’€KTOM B
UBUILHOMY 000poTi. [{UBUIBHHMI KOAEKC MICTUTh MO IOPUIUYHUX OCI0 Ha
IOPUANYHHUX OCI0 MPUBATHOTO MpaBa Ta IOPUANYHUX OCiO myOiyHoro npasa (4. 2 ct. 81
K VYkpaiam).

[Topin opuauyHUX 0Ci0 Ha IOPUIUYHI OCOOM NMPHUBATHOrO Ta MyOJIIYHOrONpaBa,
BIIJI3EPKATIOE TIOJIJ MpaBa Ha IMyOJiYHE Ta NMPUBATHE Ta MPU3HAYCHHSIM IOPUIUIHOI
oco0u, SIK y4acCHHKa IIMBUILHOTO 000POTY Ta BU3HAUAE MyOJIYHY UM IPUBATHY (PYHKIIIIO
BUKOHY€E Ta UM 1HIIA OpUAUYHA oco0a[2]. Tpaaumiiino nudepeHIodnd IOPUITIHIX
0c10 3aCTOCOBYIOTh TaKHIl KpUTEPIH SIK MeTa iX JisSTIbHOCTI. Tak, OCHOBHOIO 03HAKOI0, IO
XapakTepu3ye IOPUANYHI 0coOM MyOJiYHOro mpaBa € MyONiyHO-TIpaBOoBa MeTa iX
JUSUTBHOCTI:  peaiizailisl MyOJIYHUX 1HTEpEeCiB, 3aBJaHb, (QYHKIN jaepxkaBu Ta
TEpUTOpiabHOI Tpomaau, siki Bu3HadeHMX B Koxcturymii VYkpainm Ta 1HIIHMX
HOPMAaTHUBHO-TIPABOBUX aKTaXx.

Buxonsuu 3 anam3y 4. 2 cr. 81 LIK Ykpainu, Mu MokeM0 3p0OHUTH BUCHOBOK, ITI0 Y
HaI[lOHATLHOMY 3aKOHOIABCTBI O FOPUIANYHUX OCI0 HA FOPUIUYHUX OCI0 MyOII9HOTO
1 MPUBATHOTO TIpaBa BiI0YBAETHCS 3a OPSAJIKOM iX cTBOpeHHs. Bianosiano ao ct. 87 1K
VYkpainu opuaryHa ocobda MPUBATHOTO MPaBa CTBOPIOETHCA HA TMIJCTaBl YCTAHOBYHMX
nokymeHTIiB. FOpuaudna ocoba myOJIIYHOrO TMpaBa CTBOPIOETHCS BIAMOBIAHO 0
posnopsimuoro akty llpesugenta VYkpainu, opraHiB Jep:kaBHOI BJaJW YH OpraHy
MICIICBOTO CaMOBpPSAyBaHHSI. ToOMy, TOJIOBHOIO BIAMIHHICTIO MiX BiANOBITHUMH
IOPUIMYHUME 0cO0aMU € MPaBOBA MPUPOJIA AKTy Ha MiJACTaB1 IKOTO BOHU BUHUKAIOTb.

Mu po3ainsieMo AyMKY TUX HAyKOBIIB SIKI BBRXXAIOTh, 10 JaHUH KPUTEPIM MOALTY
IopuandYHuX oci0 He € eauHuM. OpuanyHi ocoOu myONiYHOro mpasa, KpiM MPaBOBO1
OPUPOAM AKTY Ha MIJCTaBIl SIKOTO BOHU CTBOPIOETHCS MAIOTh IMMyOIIYHUIA XapakTep LIeH,
Ta HAasBHICTh Yy He€l BJIAJHUX IOBHOBAXKEHb; MYOJIYHO-NPABOBY METY MIisJIbHOCTI,
00yMOBJICHY Jep>KaBHUMH 1HTEpecaMu, BU3HAHMMU JIEP>KaBOIO 1 3a0e3IeueHi MpaBoM
IHTepeCHU COLIAJIIbHOI CIUILHOTH, BUKOHAHHS SIKMX CIIYI'YE HEOJIMIHHOK YMOBOIO 1
rapaHTi€ro 1l ICHyBaHHA 1 pO3BUTKY [3, ¢. 7-8]; myOmiuHuil Xapaktep 3aBAaHb 1 QyHKIIIH,
a TPaBOBE CTAHOBUINEC NYOTIYHMX HOPUIMYHUX OCIO, HE € TPEAMETOM IHMBIIHHO-
IPaBOBOTO peryiroBanus [4, ¢. 215-216].
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Ha nymky P. Mailinanuka HaaiIeHHS! IOpUANYHOT 0cOOM MyONiyHUMHU (YHKIISIMU
abo HagaHHS CTaTyCcy IOPUIMYHOI OCOOM Jep>KaBHUM OpraHaM HE 3MIHIOE€ CYTHOCTI
IOpUJIMYHOT 0cOo0OH, KA repeadadac MaiHOBY BIJIOKPEMIICHICTSD [2].

Bianosinno g0 4. 1 ct. 83 LK VYkpainu opranizamiiiHo-ipaBoBUMHU GHopMaMu
IOpUJIMYHUX OCI0 € TOBapMCTBa, YCTAaHOBM Ta 1HIN ()OPMHU, BCTAHOBJICHI 3aKOHOM.
3a3HauyMMoO, 10 JaHa CTaTTs HEepO3puBHO moB’sa3aHa 3 4. 3 cr. 81 LUK VYkpainu, ne
BU3HAYEHO TMOPSAOK CTBOPEHHS, OpraHizaiiiiHo-npaBoBi (OpMH, MPAaBOBHI CTaTyc
IOPUAMYHUX OCI0 MpPHUBATHOTO MpaBa. BakaeMo nemo moMuiakoBUM Oyze BiTHECTH
Jep>kaBHI Ta KOMYHaJbHI YCTaHOBH JO IOPUIMYHUX OCIO myOJIIYHOTO mMpaBa 3a
oprasizamiifHo-1paBoBoi0 (Hopmor a0 «ycrtaHoB» (4. 3 cr. 83 IIK Vkpainm), Ttak sk
yKa3aHa OpraHi3aliifHo-TipaBoBa ¢popMa BCTAHOBJICHA JJI IOPUAMYHUX 0C10 MPUBATHOTO
npaBa.

OkpeMo 3YNMUHUMOCH Ha MPOOJIEMHHMX MUTAHHSX PO3MOAUTY IOPUIUYHHUX OCIO,
CTBOPEHHMX JEpP>KaBOI0 Ta OpraHaMy MICIIEBOTO CAMOBPSIYBaHHS MK IOPUIAYHUMHU
oco0aMu MPUBATHOTO Ta MyOJIYHOTO mpasa. Tak, BiamoBigHO 10 cT. 83 LK VYkpainu
€IMHUM MPABOBUM KPUTEPIEM MOJILITY IOPUIUIHUX 0C10 HA IOPUAUYHUX OC10 MPUBATHOTO
TaryOJIIYHOrO MpaBa € MOPSAIOK iX CTBOpeHHs. BiamoBigHo 10 3MicTy 4. 2 cT. 81 LIIK
Vkpainu ropuandHi 0cOOM NyOJIYHOrO NpaBa CTBOPIOIOTHCS PO3MOPSIAUMM AKTOM
[Ipesunenta VYkpaiHu, oprady JAepXKaBHOi Biaaud abo oOpraHy  MICLEBOIO
caMoBpsiAyBaHHs. 3rimHo 31 crartamu 167-169 LK VYkpainm ykazani cyO’extu
IIMBUTBHHX MPABOBITHOCHH, B MEXKaX HAJaHUX HAM MTOBHOBa)XCHB, MOKYTh CTBOPIOBATH
AK IOPUAUYHI 0COOM MyOIIYHOrO npasa (Iep:KaBHI MIANPHEMCTBA, HABYAJIbHI 3aKJIaIH,
KOMYHaJIbHI MIANPUEMCTBA, CIUIbHI KOMYHAJIbHI MIANPUEMCTBA TOIIO), Y BUTAJKAX Ta B
nopsnKy BcraHoBieHuX KoHctutyiiero YkpaiHu Ta 3aKOHOM, Tak 1 IOPUAMYHI OCOOH
IPUBATHOTO MpaBa (MAMTPUEMHHIILKI TOBAPUCTBA TOIIO) Ta OpaTH ydacTh B ii AISUTBHOCTI
Ha 3araJIbHUX ITICTaBax, SKIIIO 1HIIIEC He Tiepea0adyeHo 3aKOHOM. 3BepTaEMO yBary Ha Te,
mo y IIK Ykpainu He MICTUTBHCS BUUEPITHOTO TIEPENTIKY OpraHi3aiiitHo-mpaBoBUX Gpopm
IOPUANYHUX OCI0 SK MyOJIIYHOTO TaK 1 MPUBATHOTO IPaBa, Ki MOXKYTh CTBOPIOBATHCS
opraHamu JIep>KaBHOI BJIaJ1 Ta OpraHaMH MiCIIEBOTO CaMOBPSITyBaHHS.

B ropuanuHiii mitepaTypi MU 3yCTPIHYaEMO OYMKY, IO Ha TPAKTHI BUKIIHUKAE
CKJIQJTHOIIl 3aCTOCYBaHHSI BUIIE HaBEJEHUX M0JI0kKeHb 4. 2 ¢T. 81 1K Ykpainu, ocKisibku
IOpUIMYHOI0 (POPMOIO pIllIeHb JEPKABHOTO OpraHy € came akT, ToOTO oQiliiHuI
MMCbMOBHI JTOKYMEHT, SIKMH TMOPOKy€ TMEBHI MPAaBOBI HACHIJKH, CHOPSIMOBAaHUN Ha
pEryJOBaHHs THX YW 1HIIMX CYCNUIbHUX BIIHOCHH 1 HOCUTh O0OB’ I3KOBUI XapakTep JJIs
Cy0’€KTIB IIUX BIJHOCHH: Jiep>KaBa 3aBKIU CTBOPIOE IOPUANYHI 0COOM MyOI1YHOTO Ta
NPHUBATHOT'O MpaBa JIMIIE Ha MiJCTaBl aKTy JIep>KaBHOTO oprany [5, c. 42]. Tomy MokemMo
3pOOUTH BUCHOBOK, 1[0 HASBHICTh PO3MOPSIUOTO aKTy, nepeadadeHoro crarrero 81 K
YKpaiHu, € HEJOCTaTHHOIO.

C. M. I'pynaunpkuii BBaXxae, mo cucteManit ananis craret 81 ta 167 LIK Ykpainw,
Yy KOHTEKCTI JJOKTPUHH MOy IPUIAYHUX 0CI0 HA IOPUIUIHUX OCI0 MPUBATHOTO MpaBa
1 OpUIUIHUX OCI0 MyOJIIYHOTO TIpaBa, J03BOJISIE IPUITYCTUTH, 1110 y ab3ari 2 4. 1 cT. 81
K VYxkpainu 3akoHOIaBelb MaB HayBasi, 110 IOPUAWYHI OCOOM TMPHUBATHOTO IpaBa
CTBOPIOIOTHCSI OOOB’S3KOBO HAIIJCTaBl CTATyTy, a JJIs IOPUAUYHUX OCIO MyOJIYHOrO
mpaBa CTBOPEHHS HAIIIJICTaBl CTATyTy, HE Mepen0ayeHo, Mpu 1IbOMY IOPUIUYHI 0COOU
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myOJIIYHOTO TIPaBa 3aBKIH CTBOPIOIOTHCS PO3MOPSIIUYUM aKTOM JIEPKABHOTO OpraHy ado
OpraHy MICIICBOTO CaMOBpSIyBaHHS, a JUIsl OPHAWUYHUX OCI0 MPUBATHOTO TIpaBa
CTBOPEHHSI PO3MOPSAIYUM aKTOM — € JIUIIE OJWH 13 MOXKIWBUX IUISXIB CTBOPEHHS
IOPUANYHOI OCOOM, KW TPH I[bOMY HE € BU3HAYAJIbHUM, OCKUIbKM BHU3HAYAIHHUM
KPUTEPieEM I FOPUANIHUX OCI0 TPUBATHOTO TIPpaBa € caMe 3aTBEPKECHHS YCTaHOBYOTO
JOKYMEHTA SIK OpPTaHi3alliifHOTO aKTy, 110 PETYJII0E MIPAaBOBHUM CTATyC IOPHANYHOI 0coOU
YBHYTPIIIHIX 1 30BHIIIHIX BIIHOCHHAX» [5, c. 42].

Omxe, 10puANYHI 0COOU MPUBATHOTO MPaBa CTBOPIOIOTHCS BUKIIOYHO HA MiICTaBl
YCTAaHOBYMX JOKYMEHTIB, SKi MalTh OpraHi3aliiHUN XapakTep Ta BH3HAYAIOTh
OpraHi3alliifHO-IpaBoBl BIJIHOCHMHM BIJIMOBIIHMX CyO’€KTIB rocmojaproBanHs. [Ipore,
HasBHICTh YCTAHOBYMX JIOKYMEHTIB, Ha MIJCTaBi SKUX CTBOPIOETHCS IOPUAMYHA 0cOOa
NPUBATHOTO TpaBa OpraHaMy JEp>KaBHOI BJIaJWd 1 MiICIIEBOTO CaMOBpPSIyBaHHS, HE
BUKJIIOYA€ HEOOXIAHOCTI MPUUHATTS HUMHU PO3MOPSIUOTO aKTY, SKUM BHUPIIIYETHCS
MMATaHHS CTBOPEHHS IOPUANIHOI 0COOM MTPUBATHOTO TpaBa HAa MOYATKOBOMY €TalTi.
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TI'aiioax Onexkcanop Bonooumuposuu,
3000y8ay cmynens dokmopa ginocogii
Ilpusamnoezo 6uuj020 HABYAILHO20 3aKIAOY
«E8poneticoKuil yHigepcumemy

ITPABO HA CIIPABEIJIMBHI CYJ Y KPUMIHAJIBHOMY
MPOBAJI)KEHHI: OI'JIS1J] PILNEHb €BPONNEMCBKOT'O CYY 3 [IPAB
JIIOAUHU

Jloctyn 10 mpaBOCyisl € KIFOYOBOIO CKIIAJOBOIO IEMOKPATUYHOI MPaBOBOI
CUCTeMH, aJke Oe3 IbOro MIpaBa BCl IHII MpaBa MOXYTh 3aJIHUILATUCS JIHILE
nexiaapaTiBHUMU. OCHOBHA METa IIOTO MIPpaBa — 3a0€3MEYUTH IOPUIUIHUAN 3aXUCT
ocoOU y BHUIAJIKy TMOpPYIIEHHS ii mpaB Ta cBoOox. lle mpaBo € Takox 3acoboM
peanizanii 1HIIUX TMpaB, aJK€ BOHO J03BOJISIE BIIHOBUTH TOPYIIEHI MpaBa 4epes
CYJIOBI Ta 1HIII TIPABOB1 MEXaHI3MHU.

BinnoBigHO 10 MIXKHApOJHUX CTaHAApTIB MPABO Ha MPaBOCYJIS BKIKOYAE B
cebe [Ba €JIEMEHTH: IpaBO Ha CHpPaBEUIMBUI CyJ, sike mependayeHe cT. 6
€BponeicbKkoi KOHBEHIIIT PO 3aXUCT MPaB JIIOJAUHUA 1 OCHOBOMOJIOXKHUX CBOOO Ta
cT. 47 Xaprtii ocHOBHMX TipaB €Bporneiicbkoro Coro3y 1 mpaBo Ha eheKTUBHUMN 3aci0
MpaBoBOro 3axucrty (ct. 13 €Bpomneiicbkkoi KOHBEHIIIT MPO 3aXUCT MpaB JIOAUHU 1
OCHOBOTIOJIOXKHUX cB0OO Ta cT. 47 XapTii ocHOBHUX TpaB €Bporeiicbkoro Cowzy).
Crarta 6 €Bpomneiicbkoi KOHBEHI[lI 3 NpaB JIOJUHU TapaHTye IMpaBoO Ha
CIpaBEIJIMBUI CyJ, BKJIIOYAIOYMA JOCTYyN 10 cydoBoro posrismy. Crarts 8
3aranpHO1 JIeKJIapanii Ipas JIIOJIMHUA IPOTrOJIONIyE MPAaBO Ha €(PEKTUBHUN 3aXUCT 3
OOKy KOMIETEHTHHX HallOHAJbHUX TpUOYHaIIB. MDKHApOJAHMA MAaKT TPO
IPOMAJITHCBKI Ta MOMITHYHI MpaBa (cTarTst 14) TakoX MICTUTH MOJIOXKEHHS, SKI
rapaHTyIOTh PIBHICTH YCIX TIEPE]T CYI0M.

B ymoBax eBpoinTerpamii YkpaiHa TNpuAUIse yBary BIOCKOHAJICHHIO
MEXaHI3MIB JOCTYIy JI0 MPaBOCYIJs, 30KpeMa MUITXOM pedopmMyBaHHS CyAOBOi
CUCTEMHM, PO3IIMPEHHS JOCTymy Jo Oe30IUIaTHOI MpaBOBOI  JONOMOTH,
BUKOPUCTAHHS IIUPPOBUX TEXHOJIOTIH IJIs MOJAHHS JOKYMEHTIB 10 CyAy Ta y4acTi
y CYJIOBUX 3aClJaHHSX.

[IpaBo Ha cHOpaBeqIMBUN CyJ € OCHOBOK BEpPXOBEHCTBAa IIpaBa Ta
JEMOKpPaTUYHOIO CyclnuibcTBa. BoHO 3a0e3nedye MNpakTUYHY MOKJIMBICTh
peaiizarii mpaB, rapaHTOBaHUX 3aKOHOJABCTBOM 1 MIXKHAPOJHUMH JIOTOBOPAMH.
OOMexxkeHHsT 1ILOTO TpaBa (HAMpUKIIAA, 4Yepe3 MiJABUILEHI CyJaoBI 300pu abo
HEJOCTYIHICTh IOPUAMYHOI JOMOMOTH) TOpYylly€e (PyHIaMEHTaIbHI MPUHIUIN
CIPaBEIUBOCTI K MOXKE MPU3BECTH 10 Oe3kapHOCTI mopyuHukiB. Came Tomy 3
OrJIsily Ha peajii ChOroJeHHS B YKpaiHi JOIIBHO MpPOaHai3yBaTH MPUKIIAAHI
aCMeKTH peaizallii mpaBa Ha CIPaBEIJIUBUN CYJ] Y KpUMIHAIBHOMY TIPOBAKEHHI B
KOHTeKCTI aHanizy pimens ECILIL

VY pimenni €sponetickkoro cyay 3 npas jgtoaunu (€CII) y cripasi «["onaep
npotu O6'ennanoro Koposiectay (1975) Gysio Briepiie 9iTKo 3a3Ha4€HO, 110 TPABO
Ha JIOCTYI JI0 IPaBOCYAJIS € HEBLJ €MHOIO CKJIaJOBOIO MTpaBa Ha CIPaBEIUBUM CY/I.
Cyn akueHTyBaB yBary Ha TOMY, 110 JOCTYII 10 IPaBOCYAs HE JUIIE repeadoayae
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npaBo Ha €(EeKTUBHUN CYJOBHI PO3IJIS] B paMKax BXKE PO3MOYATOi CIpaBH, aje i
MpaBO HA BIAKPUTTS HOBOTO CYJOBOTO IMPOBAKEHHS, SIKIIO 1€ HEOOXITHO MAJist
3aXHCTYy MpaB ocodu [1].

V¥ Cmpasi «['ongep npotu O6'ennanoro KopomiBeTBay cya Bkazas, IO IPABO
Ha JIOCTYIl 10 MPaBOCYJJII HE OOMEXYEThCS JIMIIE MPOIEAYPHUMHU MUTAHHSIMH,
MOB’SI3aHUMH 3 PO3TJISIIOM CIPaBUM B MeXaxX HasBHOTO IMPOIIECY, a BKIIOYAE 1
MO>KJIMBICTh 1HII[IFOBATH HOBE MPOBAKEHHS IS 3aXHCTy MopylieHux mpas. Lle
O3HayYae, 110 MPaBO HA JOCTYII JI0 MPABOCY I/ OXOILIIOE HE JIUIIE CTAJlII0 CYJJOBOTO
pO3IIIsAY, ajie i caMy MOXJIMBICTh JOCTYIY 10 CyAy JUIsl IOYaTKy HOBOTO MPOLIECY
[1].

VY cnpasi «Ye#t 1 Kenneni nporu Himeuunnuy €CIIJI me Oubliie yTOUHUB
CBOE PO3YMIHHS MpaBa Ha JIOCTYN JO NPAaBOCYIJIsl, 3a3HAYMBIIM, IO NPaBO Ha
OCTaTOYHE CYJIOBE DIIICHHS Yy CIpaBi nependavyae TaKoXK IMPaBO Ha BIIKPUTTS
HOBOTO MPOBaKeHHSI. L{e TIiyMaueHHs miATBEepIKYE, 1110 JOCTYII 10 IPABOCY 151 HE
00OMEKYETBCS JIMILIE 3aBEPIIECHHSM IMPOLIECY, aJle TAKOK BKIIFOYA€ MOKIIUBICTh HOTO
1HIIIaI11i, [0 € OCHOBOIO MpaBa Ha CIpaBeIUBHI Cy [2].

Orxe, pimenHs €CIUI y cnopasl «lomgep» 1 «VYeir 1 Kennen»
MIJKPECTIOITh BAXKIUBICTh MOBHOIO JOCTYIy O IPaBOCYIAs, IO BKIIIOYAE SIK
MOXJIUBICTh TOYaTKy HOBOTO NPOBA/DKEHHS, TaK 1 OTPUMAHHS OCTATOYHOIO
pimieHHst y copasi. lle no3Bonsie cyny ¢opmyBath OUTbII HIMPOKE PO3YMIHHSA
CIPAaBEUIMBOTO CYJIOBOTO IIPOLIECY, B paMKax SKOr0 JOCTYI JO IPAaBOCYAJs CTA€
byHIaMEHTAIbHUM TPABOM JIFOJIUHHU.

B Vkpaini, sk moka3dye MNOpakTHKa, ICHYIOTb MpoOJeMH, TMOB'A3aHl 3
3a0e3neyeHHsIM €(QEeKTUBHOTO JAOCTYNy A0 MpaBOCYAJs, IO YacTO 3yMOBIIIOE
MTOPYILICHHS MPaB 'POMAJISIH HA CIIPABEJIMBUI Ta ONEPATUBHUM CYJOBUN PO3TIIAL.
CnpaBa «TomopoB mpotn VYKpaiHW» JAEMOHCTpye, SK OIOpOKpaTia Ta
HEOPraH130BaHICTh OPTaHiB BJIAJIA MOXYTh MPU3BOAUTH 10 MOPYUIEHHS MpaBa Ha
PO3YMHI CTPOKHM CYJIOBOTO po3risiny (cT. 6 €Bpornerchbkoi KOHBEHINI 3 IpaB
JIIOJIUHMU.

Jlnsa 3a6e3neueHHs eheKTUBHOIO JOCTYIY 10 MPaBOCYAs YKpaiHa MOBUHHA
OpIEHTYBATUCS HA MDKHAPOJIHI CTAHJAPTH Ta PEKOMEHAIlli, 30KpeMa:

1. Pexomenpartii Pagu €8ponu. CtangapTu nependadaroTh MIBUIKE Ta SIKICHE
BUPILIECHHS CIpPaB, a TAKOX 3a0€3MEUEHHs HAJIECKHUX YMOB MJA (PI3UYHOTO
(h1HAaHCOBOTO JOCTYITY JIO MPABOCYIIS.

2. Pimenns €Bpomneichbkoro cyay 3 MpaB JIOAWHHA. YKpaiHa 3000B’si3aHa
BukoHyBatH pimeHHs €CIUI, mo Takox CTUMYJIIOE 10 TOKPAIlEHHs HalllOHAIbHOI
CYZIOBO1 CUCTEMM.

3abe3nevyeHHs HaJleKHUX YMOB JUIsl JOCTYITY 0 IPABOCYAsl Ma€ OyTH OAHUM
13 IpiopuTeTIB /I pehOpMyBaHHS CyA0BOi cucteMu B Ykpaini. Lle 1o3Bonuth He
TITBKA JOTPUMYBATUCh MDKHAPOIHUX CTaHAApPTIB IMpaB JIIOJAWHHU, @ W CTBOPUTH
YMOBH 117151 €pEKTUBHOTO, CIIPABEJIMBOTO 1 MyOJIYHOTO CYJOBOTO PO3TIIALY, IO €
OJIHUM 3 OCHOBHUX NPUHIUIIIB MPaBOBOT I€PrKaBH.
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JOTPUMAHHS TPAB I CBOBO/I OCOBHU ITPU 3BACTOCYBAHHI
INPUMYCOBUX NOJIIEACBKHUX 3AXO/IIB

OmgauM 13 KIIOYOBHX 3aBAaHb JEMOKPATHYHOI TPABOBOI JIEpkKaBU €
3a0€3Ne4YeHHs] CTIMKOro IMyOJIYHOTO MOPSIKY, 3aXWILEHOTO 3aKOHOM. 3arposa
IPOMAJICBKI Oe3nelni BUHUKAE TOMAl, KOJIU OKpPEMI 0COOM MOPYUIYIOTh 3arajlbHUN
MPaBOMNOPSAIOK UM MMPaABA 1HIIKX, A1F0YM BCYNEpey 3aralbHONPUNHATUM IIPABOBUM 1
3aKOHOJIaBUMM HOpMaM. 3amnoOiraHHs TaKUM 3arpo3am 1 MIATPUMKA ITyOJI4HOTO
MOPSAJIKY HaJICKHUTh 10 OCHOBHUX 000B’A3KIB MOJIIIII.

st 3a0e3nedeHHss mpaB 1 CBOOOJA JIIOJMHMU 1 TPOMAASHUHA, 3aXUCTY
CYyCHUIBHUX 1HTEPECIB 1 JAepKaBU, MPOTUIi 3TIOYMHHOCTI, @ TAKOX MIATPUMAHHS
IPOMAJICEKOI O€3MeKH 1 MPaBOMOPSJIKY, TOJIIis Mae TpaBO 3aCTOCOBYBATU
MOJIIIIEWCHKI 3aX0/IU B MEXKaX CBOIX MOBHOBaXeHb. KpiM TOT0, 1711 BUKOHAHHSI CBOIX
GyHKIIIH OIS pearye Ha MpaBOMOPYIIEHHS BIJMOBITHO JI0 MOJjoxkeHb Koaekcy
VYkpainu npo  aaAMIHICTpAaTHBHI  TpaBomopymieHHs Ta  KpumiHaibHOTO
MPOIECYaTbHOTO KOJEKCY YKpaiHH, a TaKOXX peatidye 1HII 3aX0/u, nepeadadeHi
3aKOHOJABCTBOM, Y BCTAHOBJICHOMY 3aKOHOM TIOPSIAKY.

3rinHo 31 crarrero 29 3akony VYkpainu «IIpo HarmionanbHy mnosiiito»,
MOMIIENChKUN 3aX1]l — 1€ Jisg a00 KOMIUIEKC A1 MPEBEHTUBHOTO UM MIPUMYCOBOTO
XapakTepy, SKi 0OMEXYIOTh OKpeMi MpaBa 1 CBOOOIM JIOJIUHU Ta 31MCHIOIOTHCA
BIJIMOBIAHO JI0 3aKOHY JJi 3a0e3Me4YeHHs] BUKOHAHHS MOBHOBaXKEHb mouimii [1].
[TominelchKi 3aX011 3aCTOCOBYIOTHCS JIMILIE 32 YMOBH, IO BIJCYTHI albTepHATHBHI
a00 edeKTUBHINI CrOCOOM MOCATHEHHS IIIJIEH MOMIMii, a iX 3aCTOCYBaHHS 3aBJa€
HaMMEHITIOT MOXJIMBOI IIKOJH SK 0C00i, 70 SKOi BOHM CIIPSIMOBaHI, TaK 1 1HITUM
JIOJISIM.

[Tommeicpki 3axoauM TOBUHHI BIJAMOBINATH TPUHIIMITY TPOMOPIIIIHOCTI:
IIKO/1a, 3aMo/IisiHa IpaBaM, CBOOO1aM, a00 1HTepecaM CYCIIILCTBA YU JePiKaBH, HE
MMOBHWHHA MEPEBUIILyBAaTH BUTO/IM, OTPUMAHOI BiJ] iX 3acTocyBaHHs. BogHodac BoHH
MarTh OyTH e()EeKTUBHUMH, 3a0€3MeUyI0UYH JIOCATHEHHS MOCTABJICHUX 3aBJaHb.
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Taxum yHOM, JJIsI BUKOHAHHS CBOTX (DYHKIIIH MOJIIIIIA Y MEKaX CBOIX MOBHOBAXEHb
BUKOPHUCTOBYE SIK IPEBEHTUBHI, TaK 1 MpuMycoBi 3axoau [1].

CporoaHi TeMa BUKOPHUCTAaHHsS BOTHEMaJIbHOI 30p0oi IpalliBHUKaMH TOJIIIT
Ha0yBae 0co0IMBOI akTyaiabHOCTI. Lle mMoB’s3aH0 3 MOTIPIICHHSAM KPHUMIHOTE€HHOI
cuTyalii B KpaiHi, 30UIbIIEHHSIM KIJIBKOCTI HACWJIBHHUIIBKUX 3JI0YMHIB 13
3aCTOCYBaHHSAM BOTHEMAJIbHOI 30pOi, @ TAKOXK 3pPOCTAaHHSAM PiBHS MPOTHII 3 OOKY
3JIOYMHIIIB. 3a3HAYMMO, 10 MOJIIEHChKI MOXXYTh BUKOPUCTOBYBATH BOTHEMAIbHY
30por0 JMIlle 33 BH3HAYEHUX 3aKOHOM IIJICTaB 1 BUKJIIOYHO Y BHUHATKOBHUX
cutyarisx. BianosigHo 1o cT. 47 3akony Ykpainu «IIpo HamioHanbHY MOMIIION,
3aCTOCYBaHHS BOTHEMAIBHOI 30p0i TO3BOJIAETHCS JIUIIE JJIs 3aBIaHHSI HEOOX1THOT
Ta JIOCTaTHHO! IIKOAH, CHPSIMOBAaHOI Ha HETailHE BiJBEpHEHHS YU MPUIUHEHHS
30poitHOoTOo Hamay [1].

Takum yuHOM, BUKOPUCTAHHS BOTHEMAJIBHOT 30p01 Mae OyTH 0OTpyHTOBAHUM
(BUXOJYM 3 BUHATKOBUX ITIJICTaB) 1 HEOOX1MHUM (y BUMAAKAX, KOJU 1HII 3aXOAH
IPUMYCY BUSBIINCS HEC(PEKTUBHUMHU).

Ile 3ymoBmOe mOTPeOy B SAKICHIA MIATOTOBIII MaMOYTHIX MOJIIEHCHKHUX 1
CTBOPEHHI YMOB ISl iX HOpOo(ECciiHOro po3BUTKY. BaXIMBUM € pPO3MIMPEHHS
MOXJIMBOCTE HAaBUaHHS Yepe3 MDKHApPOJHI CHElIali30BaHl 3aKjiaad 3
BUKOPUCTAHHAM JIEP>)KABHOIO (PIHAHCYBAaHHS Ta TPAHTIB BiJ BITUYM3HSIHUX 1
MDKHApOJHUX opraHizamid. KpiM Toro, HeoOXilHO 3a0e3Me4YUTH MPAaIliBHUKIB
MOMIIi AOCTYNOM JO CHUCTEMHOTO MiABUIIEHHS KBamiikailii, 10 103BOJIUTH
YIOCKOHAJIIOBATH 1X HAaBUYKH B POOOTI 3 BOTHEMAIBHOIO 30pO€I0, CreliadbHUMHU
3aco0aMu, TEXHIKOIO Ta PyKOMAITHUM O0€M IMPOTATOM YChOTO MIEPioly CITyKOH.

Mu noromxyemocs 3 mnosuiiero O. M. banaypku, mo 3axoau
aAMIHICTPAaTUBHOTO MPUIMHEHHS CHELIAIbHOITO0 TNPU3HAYEHHS € CYKYIHICTIO
BUHATKOBHUX, HAaJI3BMYAMHUX 3ac00iB aAMiHiCTpaTHBHO-IPaBOBOro BIHBY [2]. Ix
BUKOPHCTAHHS € BHKJIIOYHOIO IPEpOTaTUBOIO0 IMPAaBOOXOPOHHUX OpPTaHiB, IO
BIJIPI3HSIE 1X BIJl 3aXO[1B NPUIMHEHHS 3arajbHOTO MPU3HAYEHHS, JOCTYIHUX IS
3aCTOCyBaHHA OararbmMa Cy0’€KTaMu  aJMIHICTPATUBHO-IIPABOBOI  OXOpPOHH.
Oco0JIMBICTIO 3aCTOCYBAHHS MOMIIEHCHKUX 3aX0/11B TPUMYCY, MOPIBHSIHO 3 IHIIMMHU
opraHamu JIep>KaBHOI BJIaIH, € TE, 10 IXHs OCHOBHA METa — peai3allisi BHYTPIIIHIX
byHKIIH aepxkaBu, COPIMOBAHUX Ha 3a0€3MEUeHHs JOTPUMAHHS 3aKOHOJIABCTBA
rpoMajisHaMH, TIONEPEKEHHSI MPABONOPYILIEHb 1 BIJIHOBJIEHHS IPOMAaJChKOTO
MOPAZIKY Ta OE3IMEKH.

OCKUIBKY JISJIbHICTD TOJIILIT OPIEHTOBaHA Ha 33JI0BOJICHHS TOTPEO rpoMaisiH
[UIIXOM MiJITPUMAHHS 3aKOHHOCTI Ta OXOPOHU CYCHUIBHHUX BIAHOCHH, MU TaKOX
OIATPUMYEMO Ty TO3UILIIO, IO MOEIHAHHS JIETITUMHOI BJIagu Ta 3aCTOCYBaHHS
NPUMYCOBHX 3aXOJiB € e(EeKTHBHUM 3acOo00M yMpaBIiHHSA CYCHiJIbCTBOM 1
peatizallii HOpMaTUBHUX BUMOT.
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Jexmsap bozoan Cepeitioeuu,
3000y6a4 8UUOI OCEIMU MPEMbO2O
(0C8iMHBLO-HAYKOB020) Pi6Hs

IIBH3 «Esponeticokuti yHigepcumenmy

CYJI0BUI1 KOHTPOJIb Y MEXAHI3MI 3ABE3INEYEHHS [TPAB
JIOTUHUA

VY crarti 3 KoHctutynii YkpaiHu BU3HaY€HO OCHOBHUM MPHUHIUI MPABOBOi
JIEMOKPATUYHOI COIIAJIbHOI Jep>KaBH, 3T1JTHO 3 SIKUM JIFOJUHA, 11 )KUTTS, 3JI0pOB s,
YeCThb, T1AHICTh, HEJOTOPKAHICTh 1 O€3MeKa € HAWBUIIOK COIIaJbHOIO HIHHICTIO.
VYTBepmKeHHs Ta 3a0e3MeUYeHHs MpaB 1 CBOOO/ JIFOAWMHU € OCHOBHUM OOOB'SI3KOM
nepxxaBu. ToOTO, nepkaBa MOBMHHA HE JIMIIE BHU3HABATH, aje€ U TapaHTyBaTu
JOTPUMaHHS TMpaB JIOJUHU Ta TPOMAJSIHUHA, a TAKOX CIPHUATH IX peai3allii.
OcHoBHI 3 1IuX MpaB 3akpiruieni B po3auii || Koncturyiii Ykpainu, 1o € 4acTuHoIO
BUKOHAHHSI MPaBO3axUCHOI PyHKIIIT nepxasu [1].

[TpaBo Ha cBOOOAY T2 OCOOUCTY HETOTOPKAHICTH € OCHOBOIIOJIOKHHUM ITPABOM
JIIOJIMHU, OJTHAK BOHO HE € a0COMOTHUM. BU3HaueH1 3aKOHOM BUITAJIKH, KOJU JJIs
JIOCSITHEHHSI JIETITUMHOI METH Ta 3 YpaXyBaHHSIM MPUHIHUIY MPOMOPIIAHOCTI, 11€
npaBo MoOke OyTH OOMEXKEHO IiJi Yac KPUMIHAJIBLHOTO MPOBAKEHHS. Taki
00OMEKEHHS, 30KpeMa uepe3 3aCTOCYBaHHSI TPUMAaHHS M1J] BAPTOIO SIK 3alT001KHOTO
3aX0Jly, MOXYTh OyTH 3aCTOCOBaHI JIMIIIE Yy TUX BUMAJKaX, KOJM 1HIII 3arM001kKHI
3aX0AM HE 37aTHI €(PEKTUBHO BUPIIIUTH 3aBAAHHS KPUMIHAJIBLHOTO MPOBAJKEHHS.
Kpim Toro, cmig 3a3HauuTH, 110 BUKOPUCTAHHS 3aMO0KHUX 3aXOMdIB Y
KpUMIHAJIBHOMY TpPOBAKEHHI, 1 30KpemMa TpUMaHHS TiJ BapTol  SK
Ha>KOPCTOKIIIOTO 3 HUX, 3aBXAU OYJIO 1 3aJIUIIAETHCS OJHIEI0 3 HANUCHIPHIMINX 1
ckiaguux Tem. Lle moB’s3aHo 3 TUM, [0 TPUMAHHS 1]l BAPTOIO CYNPOBOIKYETHCS
3aCTOCYBaHHSAM MPUMYCY, III0 0OMEXY€ TIpaBa JroauHu [2, c. 208].

Bapro nigkpeciauT, o «Cya0BHil KOHTPOJIb 32 IOCYI0BUM PO3CIiTyBaHHIM
- 116 3aKOHOJIaBY0 BU3HAUYEHA, HEMPEIOAMINIAIbHA TISIIBHICTD, SIKa MPOBOJAUTHCS 32
HAsSBHOCTI TMPOIECYalIbHOI TMIJICTABM B  MEXKaX, BCTAHOBIEHUX 3aKOHOM,
CreriaJbHUM Cy0’ €KTOM - CIIAYUM CYAJICI0, 3 METOIO TIEPEBIPKU TOTPUMAHHS TPaB,
cB00OOJT 1 iHTEpECiB 0C10 Yy KpUMIHATBHOMY MPOBaKEeHHI» [3, . 452]. Oxpim TOTO,
3akoHoAaBelb y 1. 18 4. 1 ¢1. 3 KIIK Ykpainu BU3HAUMB: «CIALIUUM CyAasl - CyIIs
Cyay MepIoi 1HCTaHIIi, 10 MOBHOBAXXEHb SIKOTO HAJICKUTH 31MCHEHHS CYJIOBOTO
KOHTPOJIIO 3a JIOTPUMaHHSAM IpaB, cBOOOJ 1 iHTEpeciB 0cCi0 y KpUMIHAIBHOMY
POBaHKEHHI BIANOBIIHO 10 1boro Kogekcy» [4].

[Tig yac gOCYAOBOTO PO3CHIAYBaHHS Ha CIIIYOTO CYAJI0 TMOKJIAJAI0ThCS
0CO0JIMBI MOBHOBAXKEHHS 111010 HArJsiAy Ta OIIHKK MPOIECyalbHOI AiSUIBHOCTI
YYaCHHUKIB KPUMIHAJIHHOTO TPOBA/KEHHS, a TaKOXX KOHTPOJO 3a JOTPUMAHHIM
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KOHCTUTYLIHHUX TpaB Ta CBOOOJ mino3pioBaHOro (oOBHHyBadeHoro). Came
CITYUA CcyAns Mae 00 €KTUBHO OLIHUTU TPEACTaBJICHI JIOKAa3W Ha MIATPUMKY
KJIOTIOTAHHS MPO 3aCTOCYBaHHA 3aX0/y 3a0e3TNedeHHs ad0 MepeBipUTH 3aKOHHICTD
Ta JOMYCTHMICTh THUX YM IHIIMX JOKa3iB, SKl Ti3HiIIE OyIyTh JOCIIKEHI B
CyIOBOMY TMOpsiIKY. B Takux yMoBax cHiguuil cyaius 3aBxad nepeOyBae mij
HETPSMHUM «ITiACBIIOMHAMY BILUIMBOM YYaCHHKIB JIOCYOBOTO CHIACTBA, 1 JIMIIIE HOTO
HEeynepeKEeHUH Mol Ha (PakTu T03BOJISIE TOCATTH CIIPABEUIMBOTO PE3yibTaTy.
3a0e3ne4yeHHs] KOHTPOJIIO 3a JOTPUMAHHSM IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB
oci0, siki OepyTh y4acTh y JOCYJOBOMY CJIJICTBI, HaKJIaJa€ Ha CIIIUOTO CYIIIO
000B’SI30K CIOCTEPEKEHHS 3a JIIMU, HacaMIepe], MPaBOOXOPOHHUX OpraHiB, SKi
BUKOHYIOTh BragHi pynkuii. [Ipote He cnig 3a0yBaTH, 10 MOHATTS MPUXUIBHOCTI
Ta 3aBYACHOTO «IEPeXOoy» Ha YHUiCh OIK CyNepeyuTh OCHOBHUM MPHUHIUIIAM
MPaBOCYJsl Ta KPUMIHAJIBHOIO Mpolecy B nuiomy. Cliguuid cyans € rapaHToM
3aKOHHOCTI, 1 HOro OE€3CTOPOHHICTh CIIPUSA€ BCTAHOBIEHHIO ICTHHH Ta
PIBHOIIPaBHOCTI Ha JOCYJOBOMY CIIJICTBI, IO OE€3MOCEPENHBO BIUIMBAE HA MPOLIEC
CyI0BOTO0 po3rsay [3, c. 454—455]. 3HaveHHs CyT0BOr0 KOHTPOJIIO MOJISATAE B TOMY,
IO 3aBASKU AISUTBHOCTI CHIYOrO Cy/AJi 3a0€3Meuy€eThCs HEBIIKIAIHUNA CyIOBUNA
3aXMCT TpaB, CBOOOJ Ta IHTEPECIB YYACHUKIB KPUMIHAIBHOTO MPOBAHKCHHS, a
TaKOX CTBOPIOIOTHCSA HAJIEKHI YMOBH JJI peatizallli IpUHIUITY 3MarajbHOCTI Mij
qac JJOCYZ0BOI'O PO3CIiAyBaHHS.

Cyn, sikuii 3/11IHCHIOE KOHTPOJIb 32 TOTPUMAaHHSIM TIpaB 1 CBOOO] 0coOU i1 yac
3aCTOCYBaHHS 3aXO/lIB 3a0€3MeUeHH KPUMIHAJIBHOTO MPOBAKEHHS, 3000B's13aHNI
BUKOHYBaTH BUMOTH 3aKOHOJaBCTBa, 100 OyTu ix rapantom. lle mnuranHs
PO3IIIAIa€ThCA HAYKOBLUSAMM 3 PI3HUX TOYOK 30py. 3okpema, L.I. 3abonorHwmii
BBaXKae, 110 CyYaCHUM CyJIOBUM KOHTPOJIb Y ME€XaH13Mi 3a0€31eUeHHs MpaB JI0IUHU
M1 Yac 3aCTOCYBaHHA 3aXO/lIB 3a0€3MeUEHHs KPUMIHAJIBHOTO MPOBAIKEHHS, SK 1
KIIK VYkpainu 3araiom, noOynoOBaHM Ha HAWIPOTPECHBHIIIMX TMOJOXKEHHSIX,
BU3HAYCHUX MIKHAPOJHUM CIIBTOBAPUCTBOM, IO POOUTH HOTO HAJI3BUYAIHO
MOTY>KHUM 1HCTPYMEHTOM Yy 3a0e3leueHH] MPUHIIUITY BEPXOBEHCTBA TpaBa [5, c.
303]. ¥V cBoro uepry, B.B. T'opomoBenko 3a3Hayae, 10 CHig4Mil Cyaas B
KPUMIHAJILHOMY TIPOBA/KEHHI (DAKTUYHO BHUCTYMA€ TapaHTOM JIOTPUMAHHS 1
3aXUCTY MpaB, CBOOO Ta IHTEPECIB MiJO3PIOBAHUX 1 0OBUHYBAYEHHUX OCI0, a TAKOXK
€ OO'€eKTHMBHOIO, HE3aJICKHOI Ta HEyNepemKeHo (iryporw, ska mnpuiiMae
CaMOCTIHHI pimeHHs [6, c. 22].

OTOX, CYKYyMHICTb BCHOTO BHIIE CKa3aHOro 3abe3meuye OO0'€KTUBHICTH,
HE3aJIeKHICTh 1 HeYTepPeIKEeHICTh CyIy TPU 3aCTOCYBaHHI 3alI001KHIX 3aX0/IB Y
KpUMiHAIBHOMY MPOBAKEHH1, BUCTYTIAIOYH TapaHTOM IIpaB 1 cBOOO 0COOU i 4ac
yChOT0 KPUMIHAIBHOTO MPOLECY.

CIIUCOK BUKOPUCTAHMUX J’)KEPEJI:
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3abonomnuii Onexcandp Bonooumupoeuu,
3000y6au mpemvo2o pieHs euujoi oceimu
Hasuanvho-nayxoeoeo incmumymy npasa
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Haykosuil kepisHuk:

Omenvuyk JIro6oe Bacuniena

K.10.H., OOyeHm, 0oyeHm Kageopu
KPUMIHATbHO20 NpAsa ma npoyecy
Hasuanvno-nayxosoeo incmumymy npasa
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NPOTUJIISA PIHAHCYBAHHIO TEPOPU3MY B YKPAIHI B YMOBAX
BIMHU SIK CKJAJOBA 3ABE3IEUEHHS T'POMAJICBKOI BE3IIEKA

3arapOHMIIbKA BiliHA pocCii IPOTH YKpaiHU € MPUKIIAIOM CYy4aCHUX BO€H, K1
MOEAHYIOTh Y CO01 HE JIMIe BeACHHS (PaKTUYHUX BOEHHUX il 3r1IHO JKEHEBCHKUX
KOHBEHIIM, SKUX KpaiHa-arpecop HE JOTPUMYEThCS, a ¥ TaKOX TMOCTIHHE
3aCTOCYBaHHS IHCTPYMEHTIB 1H(GOPMAIIIIHOI BIfHH MTPOTH YKpaiHu, 3a0e3MeueHHs
Ta 3A1MCHEHHS! TEPOPUCTUYHOT JTiSTTHHOCTI MIPOTH ITUBLILHOTO HACENIEHHs, 00’ €KTIB
iHppancTpykTypu Tomo. OpnHiero 13 Hebe3neyHux (opm TepopusMy €
¢diHaHCyBaHHS TEpOpHU3MY, 1110 3riaHO cT. 258-5 KK Ykpainu nependauae «Hamanus,
30ip um 30epiranHs OyAb-SKUX AKTUBIB MPSMO Y OIMOCEPEIKOBAHO 3 METOK iX
BUKOPUCTaHHS a00 YCBIJIOMJIEHHSIM MOJKIIMBOCTI TOTO, IO iX OyJe BUKOPUCTAHO
NOBHICTIO a00 4YacTKOBO JUisl OyIb-SKMX IJIEH OKPEMHUM TEPOPUCTOM YU
TEPOPUCTUYHOIO TPymow (opraxizaiieto), abo ajig opraizailii, MATOTOBKA a0o
BYMHEHHS TEPOPUCTHUYHOTO aKTy, BTSTHCHHSI Y BUMHECHHS TEPOPHUCTUYHOTO aKTYy,
nyOMiYHUX 3aKJIMKIB O BYMHEHHS TEPOPUCTHUYHOIO aKTy, CTBOPEHHS
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TEPOPUCTUYHOI Tpynu (OpraHizarlii), COpUSHHAS BYMHEHHIO TEPOPUCTUYHOTO aKTY,
HAaBYaHHS TEpOpU3MY, TIEPETUHAHHS JEpPKaBHOTO KOPAOHY YKpaiHu 3
TEPOPUCTUYHOIO METOI, TMPOBAKEHHS OyAb-SKOi 1HIIOI TEPOPUCTUYHOL
JTISJIBHOCTI, a TakKoX chpoOM BUMHEHHS Takux fAid». 3a manumu  Odicy
['enepanbHOrO MIpOKYypapa, B Ykpaini 3a nepion 2022 poky Oyno obmikoBano 197
KpUMIHAJIBHUX TMPOBAHKEHHS 00 (BI3UYHUX Ta FOPUANIHUX 0cib 3a cT. 258-5 KK
VYkpainu, 3 SKMX Ha KiHEIb 3BITHOTO MEPIOy HE3aKIHYEHUMHU 3aUIIUIUCT 89
npoBajpkeHb, 3a mepiog 2023 poky — 201 kpuMmiHalbHE MPOBAKEHHS OO0
Gb13UYHUX Ta IOPUIUYHUX OC10, 3 SKUX Ha KiHEllb 3BITHOTO MepioAy He3aKIHYEHUMHU
3anumuiucs 87 mpoBa/pKeHb. [Ipu 1bOMy KUIBKICTH 3aBEPUICHUX KPUMIHAIBHUX
MIPOBA/KCHHD TMEpPEAaHHsIM 70 CyAy OOBHHYBAJbHUX aKTIB 32 KOXKECH 13 3BITHHX
nepiofiB He mnepesuinye 10 mpoBajkeHb, 3 SKUX I€ MEHIIE 3aBEPUIYIOTHCS
OOBHHYaJIbHUMH BHPOKAMH, L0 BKAa3y€ Ha CKJIAJHICTh BUSBIEHHSA Ta (ikcarli
JI0Ka30BOi 1H(oOpMaIii MOJ0 MPUYETHOCTI BIAMOBIAHUX OCI0 10 (iHACyBaHHA
TEpOpU3MY, KWW MEPEBAXKHO MA€E TPAHCHAI[IOHATHUN XapaKTep, YacTO MOB'S3aHUM
13 BUKOPHUCTAHHSAM 3JIOYMHISIMU KPHUIITOAKTHBIB, HEMOMKIUBOCTI (HAKTUUHOI
MOIIUPEHHSI OPUCIUKINT TMPABOOXOPOHHUX OpraHiB YKpaiHM Ha THUMYacoBO
OKYTOBaH1 TEPUTOPIi TOIIO, O YCKIAIHIOE JOKa3yBaHHS Y TAKUX MPOBAIXKEHHSX.

Bapro 3ayBaxuTH 110 CKJIAIHICTh PO3CIHITyBaHHA 1i€i KaTeropii 3J0YMHIB
TEPOPUCTUYHOI CHIPSMOBAHOCTI MOBsA3aHa 13 MOTPEOOI0 MIATPUMAHHS CHUCTEMHOI
B3a€EMOJIIi Ta B3a€EMHOrO OOMiHY 1H(pOpMAIl€l0 SK 13 KOMIIETEHTHUMHU
MDKHApOJHUMH OpPraHi3alisiMHi, YIOBHOBRXKEHHUMHU OpraHaMu JAEpKaB, TaK 1 MIX
HalllOHAJTbHUMHU OpraHaMu, sIKI peani3yloTh JISJIbHICTH 13 BUSBIECHHS HE3aKOHHO
OTpUMAHUX JOXOAIB Ta 3amoOiranHs (iHAHCYBAaHHIO TEpPOpU3MY, 30Kpema,
JlepxaBHOIO City)0010 (PIHAHCOBOI'O MOHITOPUHTY YKpaiHu, IIO CHUIBHO 13
MIPaBOOXOPOHHUMH OpraHaMH 3IHCHIOE 3aX0/I1, HANPaBJIEH! Ha MONEPEHKCHHS Ta
NpoTUAil0 (IHAHCYBAHHIO TEPOPUCTHUYHOI Ta KOJAOOpaliitHOT MisUTBHOCTI,
BUSBJICHHS (DIHAHCOBHX OTIepalliid, OB’ A3aHUX 3 BINCHKOBOIO arpeciero 3 0oky PD
ta Pb npotn Ykpaiau, npotuaito ¢hiHaHCYBaHHIO PO3MOBCIOKEHHS 30p0Oi MaCOBOTO
3HUIIEHHS Tomo. Tak, BiamoBigHO A0 3BiTy JlepkaBHOi ciy»k0u (piHAHCOBOTO
MoOHITOpUHTY Ykpainu 3a 2023 pik Cayx0010 10 MPaBOOXOPOHHUX OpraHiB
HaIpaBJIeHO 267 MaTepiaiB, OB’ I3aHUX 3(piHaHCYBaHHAM
TepOopU3My/cernapaTu3My Ta BINCbKOBOIO arpeciero 3 6oky P® ta Pb mpotu Ykpainu,
3 sKuX Oe3nocepenHbo 33 Marepianu crocyBaiucs (piHAHCOBHX orepariiid abo X
YYaCHHUKIB, CTOCOBHO SIKMX ICHYIOTh MIZO3PH Yy Tepopu3Mi/cenapaTu3mi Ta HOro
¢diHaHcyBaHHI (y TOMY uucii (piHAaHCYBaHHS HE3aKOHHUX 30poiHUX (OpMyBaHb Ha
TUMYAcCOBO OKYIMOBaHUX TepUTOpisiX YKpainu). LlinHoto ania popmyBaHHS SIKICHOI
METOJMKHU PO3CHiAyBaHHs (IHAHCYBAHHS TEPOPU3MY BYMOBAax BIMHM € y3arajibHe
iH(dopMalis, fKa CTOCYETbCSA OCHOBHUX IHCTPYMEHTIB peaii3aiii 00’ €KTUBHOI
CTOPOHH IILOTO 3JI0YHMHY, Cepel SIKUX: BHUKOPHUCTAHHS TOTIBKOBHUX KOIITIB;
BUKOPUCTAHHS IJIATIKHUX CHCTEM; BHECEHHS TOTIBKM Ha 1HO3EMHI pPaxXyHKH;
BUKOPUCTAHHS E€JEKTPOHHUX TpPOIIEH Ta CHUCTEMH MHUTTEBUX I[IEPEKa3iB;
HAJaHHS/TIOBEpHEHHST (DIHAHCOBOI JOTIOMOTH; KYMHIBJIS-IPOJaXXK JOPOTOIIHHUX
MeTaJiB; oneparlii 3a y4acTio 0ci0, 3apeeCTPOBaHUX HA OKYTIOBAHUX TEPUTOPIAX, Y
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TOMY YHCIl 3 BHUKOPUCTAHHSIM €KBAMpPUHTY; BHUKOPHUCTAaHHA CYO’ €KTIB,
3apEECTPOBAHMX B  «OQUIOPHUX» 30HAX; OMepalii 3 KPUITOBATIOTOIO;
3aBUILECHHS/3aHMKEHHS BapTOCTI TOBAPiB/pOOIT/TIOCTYT; 3M1MCHEHHS TPaH3WTHUX
omeparlii; npuadaHHs KOPIOPATUBHUX IIpaB; IMEPEBEJCHHS aKTHUBIB Ha Oi3HeEC-
napTHEPiB;, BUKOPHUCTAHHS MIJCTaBHUX OCI0; TPUXOBYBaHHS OeHedilapHUX
BJIACHUKIB; (opMyBaHHS (PIKTUBHOTO TOJATKOBOTO KPEIUTY; BUKOPUCTAHHS
Ccy0’€KTIB TrOCIOIapIOBaHHS 3 O3HaKaMu (hIKTUBHOCTI; BUKOPUCTAHHS COIlaIbHO-
Bpa3MBUX BEPCTB HACEJCHHS; BUKOPUCTAHHS KOMIIaHI# —  0OOJOHOK
(Hepe3uAeHTH); TIepepaxyBaHHs KOIITIB 32 KOPJIOH; MepeKa3 KOIITIB 3a MOCIYyTH,
BapTICTh IKUX BAXKKO OI[IHUTH; TIepeKa3/0OTpUMaHHs KOIITIB Ha/Bi/l MIKOHTPOJIbHUX
oci0; OaroaiiiHi BHECKH (TI0KEPTBH ); MPOBEIeHHs 0€3TOBapHUX OMNeEpalliii; maMiHa
(3amMiHa) HOMEHKJATypH TOBApiB; BHUKOPUCTAHHS (IKTUBHUX KOHTPAKTIB;
BUKOPUCTAaHHA CYO’€KTIB TOCHOAAPIOBAaHHA — TOCEPEAHUKIB (TpaH3UTEPIB);
BUKOPHUCTAHHS TPAH3UTHO-KOHBEPTALIUHUX TPYII.

Po3yMiHHS THUMOBUX 1HCTPYMEHTIB BUMHEHHS (PIHAHCYBaHHS TEPOPU3MY €
HEOOX1THOI0 YMOBOIO JIJIsl ONEPATUBHUX MPAIIBHUKIB Ta CIIIYUX, 1110 JTIO3BOJUTH
3a0€3NeUnTH AKICHIIIE TUIAHYBAHHS Ta MPOBEACHHS CIITYUX (PO3LIYKOBUX) NI, a
TAKOX BHCTYIIA€ HEBIJ €MHOIO MOTPeOOIO Il pO3pOOKH €(EKTUBHUX 3aXOJIB
MOMNepeKEHH Ta MPOTHAIl 3aCTOCYBAaHHIO TaKUX CIIOCOOIB BYMHEHHS I[bOTO
3TI0YUHY.
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IMAXPANCTBO, BUMHEHE IT1JT TIPUBOIOM
ITPOIIOBIIYBAHHS BIPOBUEHb TA BUKOHAHHS PEJIITTAHAX
OBPSJIIB SIK CIIOCIB IOPYIIEHHA KOHCTUTYIIMHUX ITPAB

OCOBH1

3MiHU B Jep’KaBHOMY yCTpoi, 1o BimOymucs y 90-x pokax XX CTOMITTH,
CTaJId OCHOBOIO JJIs MTOCJIa0JICHHS BILUTUBY JIEP)KaBHHUX PETYIATOPIB HA Pi3HI chepH
CYCHUIBHOTO XHUTTS Ta IHTErpalii YKpaiHu y riio0abHUI peniriiHuii Kontekct. Lle
MIPU3BEJIO 10 MOIIMPEHHS HOBUX 1 HETPAAUIIMHUX PENITIAHUX TE4ld, sIKI 3HAYHO
YPI3HOMaHITHWIM KOH(ECIHY KapTy KpaiHu. Pemirig, Sk MOTY>KHUWA 1HCTPYMEHT
BIUIMBY HAa T'POMAJChKY CBIJIOMICTH 1 MOBEIIHKY, Y€pe3 CBI BIJIMB Ha €MOLi Ta
OYMKHU JIIOACH Ma€ He JIMIe 3HaYHUN aHTUKPUMIHOT€HHHWH, a i KPUMIHOTCHHHM
MOTEHIIA.

[{i rmboKi 3MIHM y COILIAJILHO-€KOHOMIYHUX BIJIHOCHMHAX TMPHU3BEIH [0
CYTTEBUX 3MIH Y CTPYKTYpl 3JIOYMHHOCTI, @ TAKOX CHPUSIIM ii 3pOCTaHHIO, IO
MPOSBIISIETHCS Y PO3MIMPEHH] MEX 1 3MIHAX SKICHUX XapaKTEPUCTHK, K1 3HAXOIATh
CBO€ B1I00pakeHHS B HOBUX (hopMax 1 croco0ax KpUMIHAIBHUX MPABOMOPYIIEHb.
OHUM 3 TaKUX MPOSBIB € MIaXpalCcTBO, 30KpeMa Tl BUIIAJIKH, 110 B1I0YBAIOTHCS ITiJT
BUTJISIZIOM PENITIHHUX TIPOIIOBIIEH Ta OOPSIiB.

Hanpuxkinmi 80-x — Ha mowatky 90-X pokiB, micist maAiHHS 3aJ1i3HOI 3aBiCH, B
VYkpainy novanu npuOyBaT YUCIEHHI MPOIMOBIAHUKH 3-3a KOpAOHY. He BincTaBamu
i micuesi AyXOoBHI Jiijepu Ta rypy. Ilicis nepeciiyBaHb IpaBOCIaBHOI Ta IPEKO-
KaTOJIUIIPKOI IIEPKOB KOMYHICTUYHOIO BJIQJOK0 Yy CBIJIOMOCTI TPOMAJISH
chopMyBaBcsi 3HAYHUN KPEIUT JOBIPU 10 BChOTO, IO CTOCYBAJIOCA pENirii Ta
OyXOoBHOCTI. OJTHUM 13 MEpUINX, XTO MiABaXUB 110 J0BIpY, Oyia Mapuna LBiryH,
BIJIOMa TaKOX sk royioBa Bennkoro binoro bparctea Mapis Jlei Xpucroc. Lleii pyx
MaB €CXaTOJIOTIYHUN XapaKTep 1 MPOIOBIIyBaB MOKAasHHS Niepe KiHieM cBity [1].

[Ticnst 11pOTO 3piC MOMUT HA PETITi€3HaBUl €KCIEPTU3W Ta BUHUKIM TEPIIi
JTUCKYCIi 100 MOXJIMBOCTI IIaxpaiictBa B penirivHiil cdepi. B 90-T1 poku
chopMyBaBCsl CTEPEOTHII, III0 HOBITHI PEJIITiHI PyXHU 4acTO € 013HEC-CTPYKTypamH,
Jie 1maxpai BUKOPUCTOBYIOTh PEJITito Al OOMaHy JII0JeH, Mapa3uTyroud Ha IXHil
Bipi [1]. IIpobmema mondrae B TOMy, IO BHU3HAYUTH, YU € TIEBHE BUYCHHS
maxpaicTBOM, HaJ3BUYaHHO CKJIaJHO. Majio HMOBIPHO, 1110 HOBUWA MECIsl BIAKPUTO
313HAETHCS B TOMY, 110 CB1JIOMO OOMAaHIO€ CBOIX MOCJIIIOBHUKIB 3 METOKO OTPUMaHHSI
¢dinancoBoi Buroau [1].

Crneun(iyHo0 pHUCOI IIaXpancTBa B KPUMIHAIICTUYHOMY KOHTEKCTI, sIKa
CYTTE€BO BIJIpI3HSIE€ HOro BIJ IHIIMX KPUMIHAJBHUX MPABOMOPYUIEHb MPOTH
BJIACHOCTI, € PI3HOMAHITHICT (OpM 1 METO[IB, SKUMHU 1€ KpUMIHAJIbHE
IIPABOIMOPYILICHHS MOXE MPOSBIISTUCA. Y OUIBIIOCTI BUMAAKIB 0OCTaHOBKA, B SIKIH
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BUMHSETHCS KpUMIHAJIbHE MPABOMOPYIIEHHS, Ta 00CTaBUHU, 110 CYIPOBOIKYIOTh
Jii 3JI0YMHIIA, CXO0XI1 Ha TMPaBOBI BIAHOCHHU, IO HE MAIOTh KPUMIHAIHHOTO
XapakTepy, M0 YCKIaHIOE MOMEHTANIbHY PEaKIIi0 OTEPIIOro 1 MOXE MPU3BECTH
710 BTpaTH cJ1ij10Boi iHdopmMariii. [lepekoHaHHS MOTEPIIOro B T0OPOBLIFHOCTI HOTO
JIHA IPU3BOAUTH J0 JJATEHTHOCTI TaKUX KPUMIHAJIBHUX MPABONOPYIIEHB [2, ¢. 273].
[TogibHO A0 ToOCSATaHhP HAa KOHCTUTYIIMHI TpaBa, MM BUIBIOM
MIPOTIOBITyBaHHs PEIITiHHUX BYEHb YU BUKOHAHHS PEJNITIHHUX OOpsJIIB BUHUKAE
npobJieMa BIAMOBIAAIBHOCTI 3a MOCSATaHHSA Ha MalHO 0ci0, sIKi cTaM 00'€KTOM
CIPSIMOBAHOTO BIUIMBY IIiJi Yac IMPOIMOBIAYBAHHS YU PUTYAJIbHUX OOPSIIB uepe3
oOMaH a0o 31moBxHuBaHHs JoBiporo. Taki HempaBomipHi aii nepeadayeni ct. 190 KK
VYkpainu Ta KBamiiKYIOTECS SK IIaXPaiCTBO, MO BKIIOYAE 3aBOJIOIHHSA TYyKUM
MaliHOM a0o0 OTpHMaHHSA IpaBa Ha MaWHO NUIIXOM OOMaHy YH 3JI0BXHBAHHS
nosipoio [3, c. 147].

TunoBi Ta mnomUpeHi cnocoOM CKOEHHS IaxpaicTBa TiJ BUIJISIOM
IIPOIIOBITyBaHHS PENIIrIMHUX BUCHD 1 BAKOHAHHS PUTYAJIbHUX OOPSI/IiB BKITIOYAIOTh:

1. ITpogax amentaM MeBHUX MPOIYKTIB 200 JyXOBHUX MOCIYT, 1110 € YMOBOIO
BCTYITy, Y4acTl UM JOCTYITY J10 AiSUIbHOCTI PENITTMHOI OpraHi3arii.

2. BukopucranHsa penirii s 3000yTTs Baaau B OisHeci (OTpUMaHHS
MOXJIMBOCTI KEPYBATH MIANPUEMHULBKOIO JISUIBHICTIO Ta PO3MOPSIKATUCS
MpUOYTKaMH Ha CBOIO KOPHCTb).

3. [ocriitni MaTepianbHi moOOpHU 3 3aBepOOBAHUX A/ICTITIB.

4. CTBOpEHHS CTPYKTYp Y BUIJIAI1 (pIHAHCOBUX Mipamif 1 3a0e3nmedyeHHs ix
(YyHKLIOHYBaHHS Yepe3 3aIyUEHHsI MaTeplalbHUX KOILTIB BiJ aJIEMTIB.

[IpakTryHe 3HaYeHHS OTPUMAHHS 1H(QOpPMALIi IPO TUIIOBI CIOCOOU CKOEHHS
KPUMIHATBHOTO MPABOIMOPYIICHHS MOJIATaE B €PEKTUBHOMY 3aCTOCYBaHHI TIEBHUX
NrOpPUTMIB JiM MIJ Yac pO3CIiyBaHHS KPUMIHAIBHHUX MPOBAIKEHb, 1[0 MOXKYTh
OyTH IIpeCTaBIICHl y TaKii MOCIIJOBHOCTI: «B1J CI10BO1 IHPOpMaLlli, OTPUMAHOI 3
MICIIS KpUMIHAJILHOTO MPABOMOPYIIECHHS, 0 BCTAHOBJIEHHS CIIOCO0Y OT0 CKOEHHS;
BiJl CHoco0y KpHUMIHQJIBHOTO TMPABOMOPYIIEHHS — JO BCTAaHOBJICHHS OCOOU
3MOYMHIL. AHATI3YIOUM CHOCOOM IIaxpaicTBa IMiJi BUTJISAOM IPOIOBITYyBaHHS
pENITifHUX BYECHb 1 BUKOHAHHS PUTYAJIbHUX OOPsI/IiB, MOKHA 3pOOUTH BUCHOBOK,
110 oro crerudika mojsrae He JUIIC B aKTHBHIM y4acTi 3JIOYMHIISI B MPOIIECi HOTo
BUMHEHHS, a 1 B aKTHUBHIN y4acTi MOTEPILIOro, 0e3 sIKOro IaxpanctBo Oyso 0
HEMOXXJIMBUM. TiCHHI 3B'SI30K MK 3JI0YMHIIEM 1 MIOTEPIINM, SIKI 4aCTO € YWiCHAMHU
OJIHIET pemiriiHOl opraHizaili, COpUYHMHSIE HE JIMIIE B3a€EMO3B'A30K MDK ITUMHU
eJIeMEHTaMU KPUMIHAJICTUYHOI XapaKTepUCTUKH, 110 J03BOJISIE €(EeKTHUBHO
BUKOPUCTOBYBATH TaKy 1H(GOpPMAIIiI0 B MPOLECI PO3CIiAyBaHHs, a W BIJIMBAE Ha
MOBE/IHKY ajiernTa (aJemnTiB), 10 B MiICYMKY MPU3BOAUTH 10 TOBHO1 IICUXOJOTTYHOI
3aJIEKHOCTI aJIeTITa BiJl 3JI0UYMHIIS (KEPIBHUKA PENIT1MHOI opraHizaiiii).

CIIMCOK BUKOPUCTAHUX JI’KEPEJI:
1. T'opesoit J1.0O. IllaxpatictBo B pemirii: Mmi uu peanbHicTs? 20 munus 2017
p. Rellab : Be6caitT. URL: http://rellab.org.ua/shahraistvovreligii-mif-chy-realnist/ .
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2. Kypsara JI.JI. KpuminamicTuyHi 3acaayl pO3CTiAyBaHHS IIaxpaiicTaa.
ITionpuemnuymaeo, cocnooapcmeo i npaso. Kuis, 2018. C. 272-275.

3. Kypsra JLJI. KpuminamgicTiuyHa XapaKTepHCTHKA PO3CIiyBaHHS
IIaxpaicTBa, BYUNHEHOTO ITiJT IPUBOJIOM TPOTIOBiTyBaHHS BIpOBUCHb T4 BUKOHAHHS
peniriiHux oOpsaiB Ta 11 3HAYGHHsS IS po3CiHiayBaHHS. Haykosuil eicHux
nybniuno2o ma npusamrnozo npasa. Bunyck 1-2. Kuig, 2016. C. 145-148.

Kumapw IOpiii leanosuu,
3000y8ay cmynens 0okmopa Qinocogii
IIBH3 «€sponeiicokuil ynigepcumemy

«YHACHHUK HIUBIVIBHOI'O IPOLECYAJIBHOI'O
IHPABOBIJHOIINEHHS» TA « CYB’EKT HUBIJIBHOI'O
IMPOLECYAJIBHOI'O ITPABA»: ITPOBJIEMU PO3MEKYBAHHA

3axucT MalHOBMX Ta OCOOMCTHUX HEMAaMHOBUX NpaB, CBOOOJ Ta 3aKOHHHX
1HTEpeciB 0ci0 € O/HIE€I0 3 HAMBaXJIMBIMIMX (YHKLIA CydacHOI MPABOBOI JEp>KaBH.
JlronMHOUEHTpU3M YKpaiHu, SIK Cy4acHOI JepkaBH Iependadae BHU3HAYCHHS
«TIOIUHWY», IK OCHOBHOI I[IHHOCTI y NIPaBOBii cucTeMi. 3a3HaY€HE aBTOPOM, TOBHOIO
Mipoto BioOpaxkae cepu MisIbHOCTI CyI0BOI BiIaid B YKpaiHi.

3araJbHONPUMHSTOIO € TTO3ULIS I[0/I0 OUTBII IMPOKOTO TIIyMAaYeHHs KaTeropii
«cy0’€eKTa IpaBay MOPIBHSHO 13 KATETOPIEI0 «yYaCHUKH MMPABOBITHOIICHH». Tak, 1O.
K. Tosncroit po3pi3Hsie TpH piBHI BIUIMBY HAI[IOHAJIIBHOTO TIPaBa; I03BOJIsiE epe0yBaTH
y TpaBoOBOMY 00Iry; cdepa BUMHEHHS MEBHUX Jid, CIPSIMOBAHWX HAa BUHUKHEHHS
BIJIMOBIAHUX IPABOBITHOCHH, ajie Y BUITQJKy BIJCYTHOCTI CaMUX IIPaBOBIJIHOCHH;
chepa BU3HAUCHHUX IMPABOBIAHOCHMH MDK cy0’ekTamu [1, c. 4]. Buxoasuu 3 Takoro
X0y KaTeropis «Cy0’€KT TpaBay BU3HAYAETHCA POJOBOIO B TMOPIBHSHHI 3
KaTeropi€l0 «y4aCHUK MIPABOBIIHOIIEHHS», Ta OB IMIUPOKOIO, 1110 MOTIUHAE 1.

Ornan IOCHIIKEHb 110 MICTSTh PE3yJNbTaTH BHUBUEHHS MPOOJIEMHUX MUTaHb
YYaCHUKIB LWBUIBHOTO TPOIECY JO03BOJSE CTBEPKYBAaTH, IO MAIOTh MicCIe
MpOrajuHu B HOPMATUBHO-IPABOBOMY pEryJIIOBaHHI MIOJ0: YYacTl KUIBKOX
MIPEJICTABHUKIB y CIIPaBl, BIACYTHE YITKE BU3HAYEHHS «IIPEJACTABHUITBA» B YHHHOMY
[{uBimbHOMY MIpoTIeCyaTbHOMY Kojiekci Ykpaiau Bix 18.03.2004 p. Ne 1618-1V (mami —
LIITK Ykpaiuu) [2], cy0’exTH npaBa Ha y4acThb y CIIpaBl yepe3 MpeICcTaBHUKA, YIacTh
IPEICTaBHUKIB B OKPEMHX BUIAX MPOBAKEHB Y CY/II MepIIoi 1HCTaHI1i Towo [3, c. 29,
55]. He 3Baxxaroun Ha BHeceH1 3Minu A0 [{I1K Ykpainu nounnaroun 3 kinms 2017 poxky
Ta TIO TEMEepIlHIi Yac, BUIE 3rajiaHi MpoOJeMU HE BTPAvYalOTh aKTYalbHICTH Ta
NoTPeOyYIOTh HAJIEKHOTO BPETYJIIOBAHHS.

[Tin wac 3acTOCyBaHHS HOPM ITMBUILHOTO MPOIECYaTIbHOTO TpaBa, Il Ta 1HIII
MpoOJIeMHI MHUTAHHS, 0 BUHUKAIOTH, TOBOPSATH MPO HEOOXIIHICTh MPOJOBKYBATH
HAayKOBHI TMOUIYK 3 MeTo QopMyBaHHS JAe(diHilii BHU3HAYEHHA «yYaCHUKIB
[IUBIIHLHOTO TPOIECY» Ta YAOCKOHAJICHHS HOPMATHBHOTO BU3HAYEHHS MOJIOKECHb
I0JI0 HUX. 3@ OCTaHHIN Mepio yacy, IPaBHUKU PIKO MPOBOJUIIU B CBOIX HAYKOBUX

45



JAOCTDKEHHSAX AaHANITUYHUNA aHali3 3arajbHUX IMOJIOKEHb UHI0JI0 «yYaCHUKIB
UBIIBHOTO Tpolecy». B OUIpIIOCTI HayKOBUX pOOIT, aBTOPH TOPKAJIUCH JIUIIE
OKPEMHX aCIEKTIB B paMKaX KOHKPETHOT TEMaTHKHU.

3a3yBa)XuMoO, 10 MIPABOBa KaTETOPis «Cy0’ €KT ImpaBay MOXKE JOCIIIKYBaTUCS
JUIIEe Y KOHTEKCTI NPaBOBIIHOCHH, SKI HHM CTBOpPEHI 1 B MEXaX SKHUX BIH
BiIOyBaeThes. [Ipore, MU 3BepHyJIM yBary Ha Te, 1[0 HEOOXIHO BpaxoBYBaTH
B3a€MO3B’SI30K MK COILIAJIbHUM HArOBHEHHSM Ta IOPUIUYHOIO  (HOPMOIO
MOpGOoIOT1YHOT MOOYA0BH MPABOBOI KOHCTPYKIIT MOHATTS «CyO’€KT IIpaBay, 10 Mae
IposiB uepe3 il TYMaHICTUYHOOPIEHTOBAHI €JIEMEHTH, Skl 0a3ylOThCS Ha KOHIICIIIIi
JIOAUHOLEHTPU3MY 1 MPOSBIAIOTH CBOIO YEPTy Yy XapaKTEpPHHUX MpPOSBaX JUHAMIKH
BIJIMOBIAHUX MPOLIECYyaIbHUX SBUII. 3a aHAJIOTIEI0 MOXKHA T€ K CKa3aTh MPO CyO’ €KT
UBIIBHOTO  MPOILIECYalbHOTO TMpaBa. TomMy MH poOMMO BHCHOBOK TpO
B32€EMO3AJIEKHICTh, TICHUM 3B 30K 1 B3a€EMHUW BIUIMB MIXK KaTE€ropisiMH «CyO’€KT
MpaBa» Ta «Cy0’€KT LUBLILHOTO MPOLECYAIbHOTO MTPaBay, Kl y MIUPOKOMY PO3yMiHHI
CHIBBIJTHOCSTBCS K «3arajbHe 1 ocoommBey [3, ¢. 35-37].

Koncturynis Ykpainu 3akpimitoe Te3y 00 BU3HAHHA JIIOJAMHU HANBUIIOIO
COIIAJIbHOIO I[IHHICTIO Ta BU3HAYa€ Kypc Ha 30JMKEHHS HAI[IOHAJIIBHOTO TMpaBa 13
€BPONEHCHKUMHU IPABOBUMM ILIHHOCTSIMH Ta BHU3HA4Ya€ pPO3BUTOK BIAMOBIIHUX
1JIX0/11B B HAYKOBHUX JIOCTIIKEHHSX.

B 3B’s3ky 3 nuMm P.A. Maiinanuk 3amporoHyBaB 3MICTUTH aKIICHTH Ha
3a0e3NeyeHHs] caMe€ Ha IpaBa JIOAUHM, PO3BUTOK iX TapaHTIi B HalpsMKy
3a0€3MEeUeHHS] peajbHOI MOXJIMBOCTI ix peamizamii [4, c¢. 163]. Taki HanpsaMmku
YAOCKOHAJIICHHS HAaIllOHAJIBHOT TPAaBOBOiI CHUCTEMH 3YMOBIIOIOTh aKTyallbHICTh
MOCTAHOBKM 3aBJAaHb CY4YacCHOi MapagurMU B MPaBOBI JOKTPUHI Ta BIANOBIIHUI
pPO3BUTOK MeTofoJioriuHux miaxoaiB. Ha nymky A.O. ®anbKOBCHKOTO, Napaaurma
MPaBOPO3YMIHHS B MPABOBIA JTOKTPUHI YKpaiHH, CHIJ PO3IVISIAATH SIK aKCIOJIOTIYHY.
3ayBa)XMMO, 1110 aKClOJIOTIYHA TapajurmMa BUPIZHAETHCS HANUOUIBII 3arajibHOIO
CBITOTJISIIHO-TEOPETUYHOIO MOJIEJUIIO, B OCHOBI SIKO1 JIC)KUTh IIHUPOKHHM CHEKTp
IIIHHICHUX IJXOJIB Ta IITHPOKO BHU3HAETHCA Yy CYYaCHOMY HAyKOBOMY CIIOPI.
[ToromxyeMoch 3 JyMKOIO, IIIO aKCIOJIOTIYHA TapajurMa mnepeadadae 3BEpHEHHS 10
I[IHHICHO1 MPOOJIEMAaTHUKH B PO3KPUTTI OY/b-SIKOTO SIBUIIA, IO MIJIATAE JOCIIKEHHIO.
lono npyroro 3HauyeHHs, TO AKCIOJOTIYHOIO MapaJurMOI0 BBa)KalOTh MEBHUN THI
IPaBOPO3YMIHHS, BOHa HOCUTh HOPMATHUBHO-IIIHHICHUHN XapakTep [3, c. 44-45; 5, c.
12].

OT1xe, 3ayBaKUMO, 1110 3MICT KaTEropii «Cy0’€KT [UBUIHHOTO MPOIIECYaTbHOTO
npaBa» BHUXOJUTh 3a MEXKI ydYacTi OCOOM Yy KOHKPETHHMX IMpOLeCyaJbHUX
npaBoBiiHOcHHaxX. CydacHa HalllOHaJbHA IMapajJurMa IPaBOPO3YMIHHSI CyO’€KTa
IIMBUIHLHOTO MPOIECYyaIbHOIO MpaBa 0a3yeThCsl HA KOHIICTIT JIFOJUHOIEHTPU3ZMY, 110
BUILJIMBAE 3 HEOOXITHOCTI MPOHUKHEHHS MPUPOJHO-MPABOBUX MIJIXOMIB Y JTOKTPUHY
UBUILHOTO MPOIECYANIbHOTO MpaBa YKpaiHu. Lle 3yMoBieHO cipuiHATTIM Cy0’ €KTa
LUBIILHOTO MPOLECYaIbHOrO MpaBa YKpaiHM SK 0araToaclneKkTHOTO SBHINA, L0 Y
MiZICYMKY BHOKPEMIIIOE COIIaJIbHO-TIPABOBY LIHHICTh Cy0’€KTa Ha SIKIH TPUMAIOTHCS
yCi HUBIIBHHUX MPOLIECYaTbHUX MPaBOBIAHOCHH [3, ¢. 44-45].
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Buie 3ragane, Takox, BiIMOBINA€ 3aTAIbBHOKOHCTUTYIIIHHOMY MiIXOTy OO0
3a0e3neyeHHs] MpaB Ta CBOOOJ JIIOJWHU SK MPUIOPUTETHOTO HAMPSAMY PO3BUTKY
JUSITBHOCTI JIepKaBU Ta BUKIIMKA€ HEOOX1THICTh P030YyI0BH TapaHTIi peatizallii npas,
cBO0O/I Ta 3aKOHHHMX 1HTEpECIB Cy0’ €KTIB IMBUIBHOTO MPOIECYyaIbHOTO MpaBa, a HE
YYaCHUKIB IIUBIIEHOTO MPOIECYaTHHOTO TIPABOBITHOIIICHHSI.
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4. [IpaBoBa cucrteMa YKpaiHu: iCTOpis, cTaH Ta nepcrnektuBu: y 5 T. X. : [Ipaso, 2008.
T. 3: [uBinbHO-TIpaBoBi Hayku. [IpuBaTHe npaso / 3a pea. H. C. Ky3uenonoi. 640 c.
5. ®anpkoBchkuit  A. O. AKCIONOTYHUN MAXi B METOAOJOTI CydacHOi
IOpUCIIpY/IEHIIIT: aBToped. auc. ... kKaHa. opul. Hayk: 12.00.12. Ham. yHiBepcuteT
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Kauan Temana Banepiigna,
3000y6auKka mpemuvo20 pi6Hs UUOI 0c8imu
Heporcasnozo nooamrkoeozo ynisepcumemy

J0 MOHATTA 3JI0B’KUBAHHS BJIA/IOIO ABO CJIYKBOBUM
CTAHOBMIIEM Y KPUMIHAJIBHOMY IIPABI

3aiimMaroun BUCOKY TIOCaIy Ha JEpKaBHIM CITy»O1, MIAMTPUEMCTBI UM 1HIIIHI
YCTaHOBI, JIFOJIMHA OTPUMYE Baxkell BIUTMBY. JIOCUTh 4acToO 11€ CTa€ OCHOBOIO JJIS
3JI0B)KMBAaHb BIJIAJIOI0 YH CIy>)KOOBUM CcTaHOBHUIIEM. [le 3yMOBIEHO AeKiJIbKOMa
npuarHaMH. Tak, Tocaayd 3 BEIMKOI0 BJIAJ0I0 BIIKPUBAIOTH MOKIMBOCTI ISt
BUKOPUCTAHHS pECypciB B  OCOOMCTHX UM BY3BKOTPYNOBUX 1HTEpecax.
Hemnpo3zopicte mpudiHATTS pilieHb abo diil crnpusie 3JI0BXXKUBAHHSM, OCKUIBKH
CyCHUIBCTBO 200 KOMIETEHTHI OpraHu HE 3aBXKIU MOXKYTb iX BiICTeXUTH. OKpiM
[bOTO, ICHY€ CIA0KICTh MEXaHI3MiB MEPEBIPKH, ayJAUTy Ta MOHITOPUHTY pIllIEHb
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ciyx00BIiB. s mpobiema ocobnMBO akTyanbHa AJiA KpaiH, Kl mepe0yBaioTh y
mporieci peopMyBaHHS JEPKABHOI CIy)KOW Ta TOCHJICHHS AHTHUKOPYIIIIHHOTO
KOHTpOJIO [1].

Bianosigno 1o KpuminaiasHOTo KoAekcy YKpaiHu, 37I0BKHUBAaHHS BJIaJI0I0 a00
CIIy’KOOBUM CTaHOBUIIIEM TOJIATAE B YMUCHOMY, 1110 Ma€ Ha METI OJiep>KaHHs Oy/1b-
SIKO1T HEMPaBOMIPHOT BUTOJIU JUII caMoi ceOe 4uu 1HIIo1 (i3uyHOoi a00 HOPUANIHOL
0co0u, BUKOPHUCTaHHI CIIy>)kOOBOIO 0CO0OI0 BJIaJM YU CIYy>KOOBOrO CTaHOBHIIA
BCyIiEpey IHTepecaM CIIyKOH, K0 BOHO 3aBJaJI0 ICTOTHOI IIIKOJIM OXOPOHIOBAHUM
3aKOHOM ITpaBaM, cBOOOJaM Ta IHTEpecaM OKPEMHUX IpoMaJisiH abo JepKaBHUM YU
IpOMaJICBKUM 1HTepecam, abo iIHTepecaM IopUANYHUX 0cio [2].

Jis i€l cTaTTi MOLMIMPIOETHCS HA BCIX 0€3 BUHATKY CIIY»KOOBHUX OCI0, SIKi
3MIMCHIOIOTh  OpTaHI3aIlifHO-PO3MOPSIAYl YW  aJMIHICTPATUBHO-TOCTIOIaPChKi
000B’SI3KM HE3aJICKHO BIJl TOrO, € BOHU MPEJCTABHUKAMHU B/, BUKOHYIOTH
CIIykO0OB1 OO0OB’SI3KM B  JIEpKAaBHOMY amapaTi, B OpraHax MICLEBOIO
CaMOBpSAYBaHHS a00 HAa OKPEMHUX MIJIPHUEMCTBAX, B YCTAHOBAX Ta OpraHi3alisax.
He Mae Takox 3HaueHHsI cly>kOOBE CTaHOBHUIIE OCOOM (3BaHHS, paHI, YHH,
kBami(ikamiitHui Kjac), BiJioMYa 4K Tajly3eBa HAJIEXKHICTh opraHy, cdepa oro
JISTIBHOCTI, XapakTep Ta oO0CAT MOBHOBaX€Hb a00 (popma BIIACHOCTI, HA IiJICTaBI
AKO1 CTBOpPEHI Ta (DYHKIIIOHYIOTb IMIAMIPUEMCTBA, YCTAHOBH i OpraHi3ali.

Bapro 3a3HaunTH, 1110 3JI0BKMBAHHS BIAJO0I0 1 3JOBXKHUBAHHS CIY>KOOBUM
CTAaHOBUIIIEM € PI3HUMH TEPMIHAMH.

3M0OBKHUBaHHS BJIAaJ0I0 — II€ YMHUCHE BHKOPHUCTAHHS IOCaJOBOIO 0COOO0IO
CBOIX CITy>kOOBHX MTOBHOBa)XEHb BCYIEPEU IHTEPECAM CIYKOU 3 METOIO OTPUMAaHHS
MaTepiajibHOI a00 HeMaTepiaibHOI BUTOJU MJis cebe 4u TpeTix ocid Ta 3aBJaHHS
IIKOAM 1HTepecaM JIep>KaBHu, TPOMaJIsiH 200 IOPUAMYHUX OCiO.

SckpaBuM mpukiagoMm € cupaBa ekcHapjena Omnekcannpa [Ipecmana. Bin
orpuMaB 928 890 rpH HE3aKOHHOI KOMIEHcallli 32 KOPUCTYBaHHS TOTEIbHUM
HomepoM JIIT «l'oTenbHOrOo KOMIUIeKCy «HarioHabHMID, MalO4Yu TMPU IIHOMY
BiacHe xuTiI0 y Kuesi. Lle# npukiiam 9iTko UIFOCTpye mpodiieMy HeI00POCOBICHOTO
BUKOPHUCTAHHS JIEPKaBHUX PECYPCIB 1 CUCTEMHU KOMIICHCAIIH, Tepen0adeHnx s
3a0e3nedeHHs AisUTbHOCTI HapoaHux AemyTtatiB. Onekcanap [IpecMman ckopucTaBcs
MIPaBOM Ha KOMIICHCAIIIF0 BAPTOCTI JKHUTIIA, IKE HATAETHCS JSIyTaTaM, Kl HE MalOTh
BjacHoro nomemkaHHs B Kuesi. OgHak, ik BUSBHUIIOCS, BIH MaB BJIACHE JKUTJIIO B
CTOJIMIII, @ KOMIICHCAIlisI oMy He Hajexana [3].

37I0B)KMBAaHHS CIIY)KOOBHM CTaHOBHUIIIEM — II€ YMHCHE BHUKOPHCTaHHS
ciIy’k00BOI0 0CO00I0 CBOIX MOBHOBAKEHb Ta MOXJIMBOCTEH BCyIeped iHTepecam
CITY>KOU 3 METOI0 OTPUMAaHHS 0COOMCTOT BUTOAM a00 BUTOAM IS 1HIIMX OCIO, 110
3aBJa€ MIKOU JACpPrKaBi, IOpUAUYHUM a00 (Hi3UYHUM 0CcOoOaM.

[TpuknagoM 3amaxy Ha 3J0BXKHBaHHS CIIy’KOOBHM CTaHOBHIIIEM € CIIpaBa
Bitamis Ky, ronosu TpebyxiBebkoi ciibebkoi pagu. BAKC Bu3HaB ioro BUHHUM
y HaJIaHHI JTO3BOJIIB Ha PO3POOKY MPOEKTIB 3eMJICYCTPOIO CTOCOBHO TOHAI 8 ra
JIEp>)KaBHUX 3€MElb, SKI MOTJIM HE3aKOHHO TMEPEHTH y MPUBATHY BJIACHICTh. 3a 1€
1oro mo30aBwiK BOJII HA 3 pOKHU Ta IIpaBa 001iMaTH MEeBH1 MOCAH, a TAKOK HAKIIAIH
mrpad 8500 rpH.
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Cmpasa Bitamis Kyns € kmacHdyHUM TPHUKIAAO0OM 3amMaxy Ha 3JIOBKUBAHHS
CITy’KOOBHM CTAHOBHWIIIEM, OCKITbKM BiH BHKOPHUCTAB CBOI TMOBHOBAXCHHS IS
HaJaHHS J03BOJIIB Ha PO3POOKY MPOEKTIB 3eMIIEYCTPOIO, 110 CTOCYIOThCS 3HAYHOI
KUIBKOCTI 3eMelb JIep KaBHOI BiiacHOCTI. Lle Morio mpusBecT 10 iX HE3aKOHHOTO
nepexoay B MPUBATHY BJIACHICTH, 1110, B CBOIO Yepry, 3aBJajio O IMIKOIU Aep>KaBHUM
1HTepecaM 1 MOPYIIIO O MPUHIIMITA 3aKOHHOCTI Ta CIPABEIIMBOCTI y 3€MEJIbHUX
BiHOCHHaX. Bitaniit Kylb, BUKOPUCTOBYIOUM CBO€ CTAHOBUIIE T'OJIOBU CLIBCHKOI
paau, 6e3 HaJeKHUX MPaBOBUX IIJCTAaB HAAaB JO3BOJM Ha PO3POOKY MPOEKTIB
3eMJICYCTPOIO, 1110 MOTJIO MPU3BECTH JJO HE3AKOHHOTO PO3MOPSKEHHS IePKaBHUMHU
semisimu. BAKC BusnaB Kyisi BUHHMM y BUMHEHHI 3aMaxy Ha 3JIOBXXHBAHHS
CITy’k60BHM CTaHOBHMIIEM, IO BKIIOYAE if HAJAHHA HE3aKOHHUX J03BOIIB. Momy
OyJ0 mpU3HAaYEHO MOKAapaHHS Yy BUIJISA1 T030aBIIEHHS BOJI Ha 3 poku Ta mrpady,
[0 € TICBHUM CUTHAJIOM TIPO BaXKJIMBICTh JOTPUMAHHS 3aKOHHOCTI y 3eMEIbHUX
BimHOcuHax. Okpim mrpady, Bitamiit Kyup OyB mo36aBneHuil mpaBa oOiiMatu
MEeBHI MOCaay, 0 € JOJAATKOBUM IOKApaHHSM, sIKe OOMEXYy€e MOro MOKIMBOCTI
IpaIfOBaTU HA MOCA/I1, [0 MOXE CIPUSITH 3a1I00IraHHIO MOAIOHUX MTPaBONIOPYIICHb
y MailOyTHbOMY.

[e#t BUMAAOK MIJKPECITIOE BAKIUBICTH KOHTPOJIO 3a JISJIBHICTIO OpraHiB
MICIIEBOI'O CaMOBPSAYBaHHS Ta MOCAJOBHUX 0CI0, sIKI MOXYTbh 3JIOBKHBATH CBOIM
CTaHOBUIIIEM, 1110 HETATUBHO MO3HAYAETHCS HA CYCIUIBCTBI Ta 3aKOHHOCTI.

KpuminanpHa BiAMOBIIAIBHICT 3@ 3JIOBXKHMBAHHS BIIaJ0I0 a00 CIIy)KOOBHUM
CTaHOBHIIIEM TlepeadayueHa B 0araTbox KpaiHax, 30KpemMa B YKpaiHi 11e peryItoeThbCs
cT. 364 KpumiHaIbHOTO KOACKCY Y KpaiHu. 3TiHO 3 IIEI0 CTATTEI0, TTOCAI0BI 0CO0H,
SKi 370BXMBAIOTh CBOIMH TTOBHOBAXCHHSMH, MOXYTh OYyTH TPUTATHYTI [0
KpUMIHAJIBHOI BIJIMOBIAAJIBHOCTI Ta OTPUMATH MOKApaHHS Yy BUIJAIAlI Tpady,
0OMeKeHHS BOJI1 400 1030aBIEHHS BOJI 3aJI€KHO B1J TSKKOCTI TOPYIIEHHS.

31M0OBXMBaHHS BIAI0I0 YU CIY>KOOBHM CTaHOBHUIIIEM € CEPHO3HOIO 3arPO3010
JUTSI AEMOKPATUYHUX 1IHCTUTYTIB 1 BEPXOBEHCTBA IpaBa, OCKUILKH MIIPUBAE JOBIPY
IPOMAJISiH J0 JEP’KaBHUX OPraHiB Ta PyHHYE MPABOMOPSIOK.
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MOPYIIEHHS ITPAB I CBOBO/I JIIOJJUHU TA TPOMASTHUHA B
JTISIABHOCTI THK B YMOBAX A1 BOEHHOI'O CTAHY

36poitna arpecisa Pociiicbkoi @epnepanii npotu Ykpainu 24 motoro 2022
pPOKYy 3MyCWJIa BXWTH PIIIy4YUX 3aXOAIB JJIA 3aXHUCTy CYBEpPEHITETy Ta
TePUTOPiaANTBHOT LUIICHOCTI AepkaBu. OMHUM 13 TaKHUX 3aXOJIB CTAJI0 BBEJCHHS
BOEHHOTO CTaHy Ha BCid TepuTopili Ykpainu abo B okpemux ii MicleBocTsX. B
yMOBaX BOEHHOI'O CTaHy JIepaBa HAJIISETHCS MOBHOBAXCHHSIMHU, HEOOXITHUMU
JUTSE BiJIciu1 30poiHOT arpecii Ta 3a0e3neueHHs HallloHaIbpHO1 6e3neku. Le, 30kpema,
MOXE  IependayaTd  THMYacoOBE,  3YMOBJIGHE  3arpo30i0,  OOMEXKEHHS
KOHCTUTYL[IMHUX MpaB 1 CBOOO/ JIFOJIMHHU 1 TPOMAJITHUHA.

OnHaK BaXKJIMBO, 00 TaKl 0OMEKEHHS 3JIIMCHIOBAJINCS B YITKO BU3HAYCHUX
MeXaxX, 3 JIOTPUMaHHSM TPUHIMIIIB BEPXOBEHCTBAa IIpaBa, 3aKOHHOCTI Ta
npornopiiitHocti. Ha anb, mpakThKa MJISTIBHOCTI TEPUTOPIaIbHUX IIEHTPIB
KOMIUIEKTyBaHHs Ta cotfianbHol miaTpuMkH (TLK ta CIT) B ymoBax BOEHHOTO CTaHy
CBITYUTH TIPO YUCIICHHI MOPYIIEHHS MPaB 1 CBOOO/T JIIOAMHU Ta TPOMAJITHUHA.

OmHUM 13 HAUTIOIIMPEHININX MTOPYIIEHD € HE3aKOHHE MPUMYCOBE 3aTPUMaHHS
rpoMagsaH Ta ix npocrtaBiaeHHs no TLK Ta CII. Taki aii cymepeuaTh ctarti 28
Konctutynii  Ykpainu, sika rapaHTye TMpaBO Ha CBOOOJy Ta OCOOHUCTY
HenotopkanHicTh [2]. Hepinko npauiBauku THK ta CII 3ynuHA0Th rpoMaisiH Ha
BYJUISAX, Y TPaAHCIOPTI, Ha OJOKmocTax, 0e3 OyIb-IKWX 3aKOHHHUX II1JICTaB,
BUMAralTh MNPEJ'sBUTH JOKYMEHTH, a y pa3l iX BIJCYTHOCTI - JOCTaBIISIIOTH 1O
Haitommxkyoro THK Ta CIT [1].

BaxxnuBo 3a3HaunMTH, MO0 3aKOHOJABCTBO YKpaiHM He mepeadavae mpasa
nparniBaukiB TIK ta CII Ha 3ynuHKy Ta 3aTpuMaHHs TpoMaisH. /(s 3miiicHeHHS
TaKWX Jid yMOBHOBAXKEHI JMIE TPaBOOXOpoHHI opranu [3]. I'pomamsHam, siKi
nepeOyBalOTh Ha BIICLKOBOMY OO0JIIKY, MOXe OyTH 3a00pOHEHO 3MIHIOBATH MICIIE
pOKUBaHHS a00 nepedyBaHHs 0€3 103B0JTy BIHCHKOBOTO KoMicapa. e oOmMexeHHs
cynepeuuth ctarti 33 KoHcTutyuii YkpaiHu, sika rapaHTye MmpaBo Ha CBOOOIY
nepecyBanHs [4]. Ha mpaktuii Taki 3a00pOHM YacTO 3aCTOCOBYHOTHCS
O€3ITiICTAaBHO, IO MPU3BOAWTH O TIOPYIICHHS TIpaB TPOMaasSH Ha BUIBHE
nepecyBaHHs, Ha poOOTYy, HaBYaHHS, BEICHHS O13HECY TOIIO.
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VY rpomMajsiH MOKe MPUMYCOBO BIAUYKyBaTHCS MaitHO, HEOOX1IHE 7S TOTped
nepxaBu, 0e3 HallexHOi koMreHcarllii. Lle mopyurye mpaBo Ha MpUBaTHY BIACHICTb,
rapanToBaHe cratTero 41 Koncrutymii Ykpainu [5]. BiamoBigHo 10 3aK0HO1aBCTBA
VYkpainu, BiIUy>K€HHS MailHa B YMOBaX BOEHHOI'O CTaHy MOXE 3JI1HCHIOBATUCS
JIUIIE 32 YMOBH MOINEPEAHHOT0 MOBHOTO MO0 BiAMIKOyBaHHA. OIHAK HA MPAKTHII
4acTO CIIOCTEPIraroThCs BHUMAAKH, KOJIM KOMIIEHCAllld HE BUIUIAYy€eThCs abo i
PO3Mip HE BIJNOBIIa€ PUHKOBIN BapTOCTI MaifHa.

Jlo cCycmiapHO KOPHUCHHUX POOIT MOXYTh 3alydaTHCs OCOOH, SKI He

niasraTs Mooutizani. Ile cynepeunts crarti 44 Konctutymii Ykpainu, sika
3a00pOHsIE IPUMYCOBY Iparlo [6]. Ha mpakTuili 10 TakuxX poOiT 4acTo 3a1y4aroThCs
0e3 3roau JIroeH, He OepydH /10 yBaru ix cTaH 3J0poB's, CIMEHI 00CTaBUHH TOIIIO.
Hii mpamiBaukie THK Ta CII wacto cynepeuats HopMmaMm JKeHEBCHKUX
KOHBEHIIIM, €Bponeichkoi KOHBEHIIIT 3 MpaB JIOAUHU Ta 1HIIMX MIKHAPOIHUX
JIOTOBOpIB, paTu(dikoBaHux YkpaiHoto. lle, 30kpeMa, CTOCYeThCS TOBOIKECHHS 3
BiIICEKOBOITIOJIOHCHUMH, IHBUTBHUMH 0COOaMH, HACHJIBHHUIIBKOTO BHKPAICHHS
JIOJIE, TOPTYp Ta KOPCTOKOTO MOBOJDKEHHS 3 JoabMHu. Taki Aii € He JuIie
3JIOY4MHAMU TIPOTH JIIOASHOCTI, ajie ¥ TpyOMM MOPYUIEHHSIM MIXHApOJIHOIO
rymMaHiTapHoro npaga [3].

[TopymienHs mpaB 1 cBOOOI JIOUHKA Ta rpoMaasiHuHa B aisibHocTi TLHK Ta
CII mae psiq HEraTUBHUX HACTIAKIB, SIK JJII CaMHUX TPOMAJsSH, Tak 1 JJid Jep:KaBH
3arajiom:

—  IligpuB AoBipH A0 Jep>KaBU Ta MPABOOXOPOHHUX opraHiB. HezakoHHi aii
npamiBaukiB THK ta CII npu3Boaars 10 BiauyTTs 0€33aKOHHSA Ta 0€3KapHOCTI,
MIIPUBAIOTH TOBIPY TPOMAJISH 10 JE€P>KABH Ta MPABOOXOPOHHUX OpPraHiB.

—  3HIDKEHHS piBHS NMPaBoBOi cBioMocTi. Konu nepskaBa cama mopyurye BiacH1
3aKOHM, II€ BEJC 10 3HIKEHHSI PIBHS MTPABOBOI CBIJIOMOCTI TPOMAJISTH Ta HEMOBATrH
710 IIpaBa 3arajoM.

—  llopymieHHs npaB JIOJWHU HAa MDKHApOAHOMY pPiBHI. YKpaiHa, sK JeprKaBa-
YYacCHUIISI MDKHApOJHUX JIOTOBOPIB 3 TMpaB JIIOJWHHM, 3000B's3aHa  iX
norpumyBatuca. IlopymenHss 1ux 3000B'A3aHb MOXE HNPU3BECTH [0
MI>)KHApPOJIHOTO OCY/ly Ta 3aCTOCYBAaHHSI CAHKIIH.

—  JlemotuBallisl HaceNEHHA A0 3aXMCTy Jep>KaBU. SIKIO JepraBa HE MOBaXKae
IpaBa CBOiX I'POMaJIsiH, TO BOHU HE OyayTh MOTHMBOBaHI ii 3axumaru. lle moxe
HEraTHBHO BIUIMHYTH Ha 00OPOHO3AaTHICTh KpaiHU.

JUIsi ycyHEHHs TOpyIIeHb MpaB 1 CBOOOJ JIOAWHM Ta TPOMaJsSHUHA B
nismmbHOCTI TIIK Ta CIT HeoOXi1HO BXXKUTH PsiT 3aX0IiB:

— 3akoHomaBue 3a0e3mneueHHs. [loTpiOHO mMpUBECTH 3aKOHOABCTBO
VYkpainu mpo BICHKOBUI OOOB'SI30K 1 BIWCHKOBY CIY>KOY y BIAMOBIAHICTH O
Konctutymii Ykpainu Ta MDKHapOAHUX MPABOBUX HOPM. 30Kpema, HE0OX1THO
YJiTKO BHU3HAUYMTH TOBHOBakeHHs mpamniBHUkiB TIIK Tta CII, BcTanHoButH

51



MpOLEAYPY BPYUCHHS MOBICTOK, BPET'YIIOBATH MUTAHHS OOMEKEHHS MpaB 1 CBOOO
JIOJIMHU Ta TPOMAsTHUHA B YMOBaX BOEHHOTO CTaHYy.

— [lingumenns mnpodeciiinoro piBHsg npaniBHukiB TIHK Tta CIL
Heo06xigno mpoectu HaBuaHHs mpaniBHukiB TLIK Ta CII momgo npaB iroauHU,
3aKOHOJABCTBA PO BIMCHKOBHI 000B'SI30K 1 BIMCHKOBY CITyK0Y Ta MI’KHAPOIHOTO
T'YMaHITapHOT'O IIpaBa.

— 3abe3neyeHHsT €(PEeKTUBHOTO T'POMAJICBKOTO KOHTPOJII0. Baxianpo
CTBOPUTH MEXaHI3MHU rpoMajcbkoro koHTpojto 3a mismbHicTIO TIK Ta CII. Jlo
TAKOr0 KOHTPOJIIO MOXYTh OyTH 3ajlyyeHl MpEeACTaBHUKH TI'POMAJICHKUX
oprasizailiii, MpaBO3axXMCHUKH Ta aJIBOKATH.

— 3minHeHHs 1HCTUTYTY OMmOyacmana. OMmOyzacmaH (YTOBHOBaXEHUMN
BepxoBnoi Pagu Ykpainu 3 npaB J10AUHN) € BaXXJIUBUM 1HCTPYMEHTOM 3aXUCTY
npaB JoauHu. HeoOxigHo 3a0e3nmeynTH e(PeKTUBHY pOOOTY LBOrO 1HCTUTYTY,
MMOCWJINTH MOTO TIOBHOBAKEHHS OO0 PearyBaHHs Ha TOPYIICHHS MPaB JIFOIUHHA 3
6oky TIIK ta CII.

— [HdopmartiitHo-ipocBiTHUIIbKAa  poboTa. HeoOxigHO  mMpoBOAUTH
1H(MOpMAaIIHHO-TIPOCBITHUIIBKY POOOTY cepe]l HaceJIeHHs 100 iX MpaB 1 cBOOO,
IpOLIeTypU BPYUEHHS TOBICTOK Ta MOXKJIMBOCTEH OCKAap>KEHHS il MpalliBHUKIB
THK Ta CII.

[TicyMOBYIOYM CITi/I CKa3aTH , 1110 MOPYILIECHHS MpaB 1 CBOOO/T JIIOJUHU Ta
rpomaasinuHa B AisibHOCTI TIHK Ta CII € cepito3Horo mpoOieMotro, sika moTpedye
KOMIUIEKCHOTO BUpitieHHs. /{75 ii mojosianHs He0OX1THO BXKUTH 3aXO0/1B
3aKOHOaBUOT0, OpraHi3aliifHOro Ta MPaBO3aXUCHOTO XapaKTepy. 3aXUCT Mpas 1
CBO0OI JIIOJAMHU Ta TPOMAJIIHUHA € (YHAAMEHTOM JEMOKPATUYHOI JIePKaBHU.
TinpKK AOTPUMYIOUYHMCH IIBOTO MIPUHITUITY, Y KpaiHa 3MoKe €(heKTUBHO 3aXUIIATH
CBOIO HE3QJICKHICTh Ta TEPUTOPIATBHY IITTICHICTb.
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HACWJIBHUIBKE 3HUKHEHHA SAK IOPYIIEHHSA ITPAB JIIOAWUHU
TA MIZKHAPOJHOI'O ITIPABA B YMOBAX BO€EHHOI'O CTAHY

MixHapoHe paBo KBal(PiKye HACHIIBHUIIBKE 3HUKHEHHS SIK 3JI0YUH MPOTH
JIOJSIHOCTI, a 0CcOoOM, MPHUYETHI 0 TaKUX 1, MOXYTh OyTH TPUTITHYTI 0
BIJIMOBIJATBHOCTI Nepe MKHAPOAHUMU CyIaMH Ta TpUOyHaIamMHu.

Crartsa 2 MixHapoHOT KOHBEHIIIT PO 3aXKUCT YCiX 0Ci0 Bl HACHIIBHUIIBKUX
saukHeHb Bia 20 rpyaas 2006 poky BU3HAYa€ HACHIJIBHUIIBKE 3HUKHEHHS SIK apellIT,
3aTpUMaHHS, BUKpPaJIeHHd a00 1o30aBieHHS BOJI B OyAb-fAKik 1HIIKA ¢dopmi
MpeACTABHUKAMH JIepKaBU YM ocobamu abo rpynamMu ocio, siKi Jit0Th 3a JO3BOJIOM,
MIITPUMKOIO YM 3TOJI0I0 JEp’KaBH, 13 MOJAJBIIOI BiJIMOBOK BHU3HATH (aKT
no30aBieHHss BoJiI a00 MPUXOBYBaHHAM 1HQoOpMalli nOpo OO UM
MICIIe3HaXOLKEHHST 3HUKJIOI 0COOM, BHACIIJOK YOro I 0co0a 3aluIaeThes 0e3
3aXUCTy 3aKoHy [1].

14 cepnius 2015 poky Ykpaina npuennanacs o 1iei Konsentiii, a 12 nunus
2018 poxy KpuminamphHuii kojexkc Ykpainu Oynio nomoBHeHO crartero 146-1
«HacunpHaunpke 3HuKHEeHHs». YacTtrHa 1 1i€i crarTi nependayae BiAMOBIAAIbHICTh
3a apeliT, 3aTpUMaHHs, BUKPAJICHH a00 1HIIIE 1T030aBIEHHS BOJII 0COOM B OYIb-SIKiii
¢dbopmi, BUMHEHE TPEICTABHUKOM JEP’KaBH, 30KpeMa 1HO3EMHOI, 13 TOJaJIBIIO0
BIIMOBOIO BHM3HAaTH (AaKT TaKOro apemTy, 3aTPUMaHHS, BHKPAJCHHS YU
mo30aBieHHsT BOJI ab0 TPUXOBYBaHHAM 1HGOpMAIi TPO MO0 YU MICIe
nepeOyBaHHA Takoi ocodu [2].

Bapro Takox 3a3HauMTH, 0 Y MIAMYHKTI 1) 4aCTUHU 2 cTaTTi 7 PUMchkoro
Craryty Mixunaponuoro Kpuminansnoro Cyay «HacCHJIbHUIIbBKE 3HUKHEHHS 0C10»
BU3HAYAETHCS SIK apemT, 3aTpuMaHHs a00 BHUKpaJeHHs oci0 JAep)kaBow Yu
NOJIITUYHOIO OpraHizaiiero abo 3a iX J03BOJIOM, MIATPUMKOK UM MOBYA3HOIO
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3roJI0l0, 3 MOAAJBIIOI BIMOBOIO BHU3HATH Take MO30aBIEHHsS BOJII ab0 HagaTH
1H(bOpMAILIiO TIPO OJII0 YU MicIle nmepedyBaHHs LUX 0Ci0 3 METOIO 3AIMIINTH X 03
3aKOHHOTO 3aXUCTy Ha TpuBainui mnepion vacy [3]. Takum 4YMHOM, HaBelEHI
BU3HAYEHHS Ha MIKHApPOJHOMY Ta HAIlOHAJIBHOMY PIBHSX BKa3ylOTh Ha Pi3HI
IHTepHpeTalii «HACUJIbHULIBKOTO 3HUKHEHH». OTHAK, € CIUJIbHI O3HAKU: MO-TIepIIIE,
apemT, 3aTpUMaHHs Yd BUKpaJeHHs oci0 (1mo30aBieHHsT BOJII B OyIb-sIKiM 1HIIIH
dbopmi); mo-Apyre, BUMHEHHS LHMX 1M TpEeACTaBHUKAMH BIaau (JIEpKABOIO YH
MOJITUYHOIO OpraHizaiiero ado 3 IXHBOTO JI03BOJY); IO-TPETE, MPUXOBYBAHHS
JaHUX TpO A0 abo Micie mepeOdyBaHHS 3HHMKJIOI 0COOM, IO 3aiuiiae ii 06e3
3axXuCTy 3akoHy. Ha Hamry a1ymky, came 3a3HadeHa y Pumcerkomy CtaTyTi 03HaKa «3
METOI0 3aJIMIIUTH iX 0€3 3aKOHHOTO 3aXICTY Ha TPUBAIMHI MEPI0J] Hacy» Ma€ CyTTEBE
3HaueHHd. He MoxHa omuHyTH i1 pakTHKy €Bponeiicbkkoro Cyny 3 npas JIFOIUHH.
Sx 3asnagae €. BoiitoBuu, «C€CIIJI Bu3Hauae HACHILHUIILKE 3HUKHEHHS SK
0COOJIMBO TSKKY (popMy He3akoHHOro mo3zo0asiieHHst Boii. €CIIJI nHeogHOpa3oBo
M1JKPECIIOBAB, 110 «HEBU3HAHE N030aBiIEHHS 0COOU BOJI € MOBHUM 3all€pPEUCHHSIM
yCIX TapaHTiil 1 HAHKOPCTOKIIIUM TOpPYIIeHHsM CT. S5... CT. 5 ciig po3risnatu sk
TaKy, 10 3000B’s3y€ JEp>KaBU BKUTU HEOOXITHUX 3aXOMIB JJIS MOMEPEIKEHHS
PU3HUKY HACWIBHHUIIBKOTO 3HUKHEHHS Ta IMPOBOJUTH HEraiiHe 1 e(eKTUBHE
PO3CIIAyBaHHS KOXKHOTO BUMNAAKY, KOJHM IICIs 3aTpUMaHHS ocoba Ouiblle He
3’ aBISIEThCS». BiACyTHICTH 1HGOpMAIIii TPO JaTy, Yyac, Miclie 3aTpUMaHHS, a TaKOX
PUYMHU 3aTPUMaHHS BBAXAalOThCS TAKMMHU, 1110 HECYMICHI 31 CT. 5 €BponenchKoi
koHBeHIil 1950 poky. KpiM Toro, y Takux BHUIAIKaX AEp’KaBH MOPYIIYIOTh
MOJIOKEHHS LI€1 CTATTI, OCKUIBKU HE MPOBOJATH PO3CIIyBaHHS 3HUKHEHHS OCOOM.
OpmnHak y BUTIAAKaX, KOJIM HEJOCTATHBO JIOKA3iB MPO y9acTh JACP)KAaBHUX arcHTIB 3a
HiATPUMKH JiepkaBu y BukpaaeHHi ocoou, €CIJI He Bu3Hae nmopyiieHHs ct. 5 [4, c.
283-284].

[ToBHOMacmTabHEe BTOprHEHHS pd Ha TepuTopiro Ykpainu 24 mororo 2022
POKY CYNPOBODKYETHCS YHCICHHUMH aKTaMH HACWJIbCTBA IMPOTH IHUBLIBHOTO
HaceneHHs. 3a orinkamu MoniTopunroBoi micii OOH 3 npaB monunu B YkpaiHi,
ctanom Ha 1 yepBHst 2023 poky, BHacIiI0K BiliHU 3aruHyJo Maike 9000 muBiasHUX
oci0, a monan 15000 otpumanu nopanenHs. OHaK peangbHl HUGPU MOXKYTh OyTH
3HAYHO BUIIUMHU, OCKUIbKH ¢axiBii OOH He Manu n1ocTymny 10 JeIKuX pailoHIB, e
TOYMJIMCSl aKTUBHI OoMoB1 fii [5]. 3okpema, y TpaBHi 2023 poky MiHicTepCcTBO
BHYTPIIIHIX COpaB YKpaiHU MoBiAOMWIO mpo peectpamito 101543 Bunaaxis
0€3BICTH 3HUKIUX TPOMAJSIH, OUIBIIICTh 3 SKHX Baajocs 3HaTH. Ha mouartox
TpaBHs 2023 poky O€3BICTH 3HUKIUMHU BBaxaroTbcs 23760 ykpainmiB [6].
[ToBHOMacmiTabHE BTOPTHEHHS P TaKOXK BIUIMHYJIO Ha KBamidiKaIliio IIhOro
KpUMiHAJIBHOTO TipaBomnopyiieHds. Tak, ctanom Ha 20 uepBHsa 2023 poky Odic
['enepansHorO TIpOKypopa YKpainu 3apeecTtpyBaB 91679 BoeHHUX 3JI0YHMHIB 32
crarteto 438 KpuminansHoro koaekcy Ykpainu (IlopyiieHHst 3akoHIB 1 3BUYAiB
BiliHM) [7]. OiHAK, BUSHAYUTH, CKUTBKH 3 IIUX 3aPEECTPOBAHMX €Ii30/1iB CTOCYIOThCSI
HACUJILHUIILKUX 3HUKHEHb a00 CBaBIIBHUX 3aTPMMaHb IIUBUIBHUX OCI0, 30KpeMa
aKTUBICTIB, HEMOXJIMBO. Lle mosicHIoeThCst TUM, 1110 cTarTs 146-1 KpuminaibHOTO
KOJEKCy YKpaiHu «HacwibHUIIbKE 3HUKHEHHS»  CTOCYETbCS  3arajibHO-
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KpUMIHAJIBHUX 3JI0YMHIB, @ HACWJIBHHUIbKI 3HUKHEHHS B KOHTEKCTI 30pOHOTO
koHGpIikTy mignagaots mig cratrtio 438 KK VYkpainu, 1 craructuka miojo
PO3MEKYBaHHS IIUX CKIIAIiB 3JI0YMHY HE BEICTHCA.

TakuM 4YWHOM, JIA MIABUIIEHHS €(PEKTHUBHOCTI KPHUMIHAJIBLHO-IIPABOBOTO
3aXMCTY BiJ] HACUJIbHUIILKMX 3HUKHEHb HEOOX1JHO BHECTH 3MiHH J0 cTaTTi 146-1
KpuminanbHoro Kojekcy YKpaiH, 30KpeMa JOMOBHUBIIM YacTHHY | IIi€l CTATTI
(Gpazor «IPOTATOM TPHUBAIOTO Yacy». BHECEHHS yTOUHEHHS IIO0 Yacy apeuiTy,
3aTpUMaHHs, BUKPAJICHHS YU 11030aBJICHHS BOJI1 JIIOJAWHU B OyAb-sAKil 1HIIIH dopmi
JIOTIOMOKE€ YHUKHYTH JESIKUX TPYIHOIIIB NpH KBamidikaili 1UX KpUMiIHATBHUX
TSTHB.
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Kpaeguyk Anopiiu Ieanosuu,

3000y6ay 8UUL0T OCBIMU MPEMbO2O
(0C8IMHbO-HAYK0B020) PiBHS
HABUAILHO-HAYKOBO20 THCMUMYNMY Npasd
Heporcasrnozo nooamkosozo ynieepcumemy

3JJOYMHHICTD Y COEPI TOCHOJAPCBHKOI JISIJIBHOCTI SIK
MMOCATAHHSI HA KOHCTUTYIIHHI TIPABA OCOBA
B Vkpaini Oynu mnpoBeneHi MacmiTaOHI 1HHOBAIHI TEPETBOPEHHS,
CIpsIMOBaH1 Ha TEPEeXiJ 10 PUHKOBOI €KOHOMIKH Ta PO3BUTOK IMiAMPUEMHHIITBA.
Meroro 1ux 3MiH OyJI0O CTBOPEHHS COIIaIbHO-OPIEHTOBAHOI EKOHOMIKH, SKa
nependavae piBHICTh YYAaCHUKIB €KOHOMIYHMX BIJHOCHH, CBOOOIY yXBaJIeHHS
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pIlIeHb 100 MOBEAIHKM HA PUHKY TOBAapiB 1 MOCIHYT, HETIOTY IICHHS CBaBLJILHOTO
BTPYYaHHS y CHpaBu CyO €KTIB TOCHOJApIOBaHHS, a TaKOXX BUIBHUN JOCTYH A0
PUHKY 1 MOJIMBICTb BUXOJly 3 HBOTO 3a CaMOCTIMHUM pIIIEHHSM KO>XHOTO
HAIPUEMIIS.

CxnanHonii pedopMyBaHHS IUX NPOLECIB B Cy4aCHUX YMOBaX YKpaiHH
NepeBaKHO 3yMOBJICHI BIHHOIO B JIepkKaBi, y sAKiH 111 3MiHU hopmyBanucs. [lepexin
JI0 PUHKOBO1 €KOHOMIKH, 1110 po3rovaBcs HanpukiHii 1980-x pokis, BinOyBaBcs y
CKJIQJIHUX MOJITUYHUX Ta EKOHOMIYHMX yMoOBax [1, ¢. 21]. ¥V toit yac B YkpaiHi He
ICHYBaJI0O HayKOBO OOIPYHTOBAHOI KOHIIEMIIII MEepexo1y A0 HOBUX TOCHOIAPCHKHUX
BIJIHOCHH, CTapi COLIIICTUYHI IUIAHOB1 MOJIEJI MBUIKO PYHHYBAIUCS, 3'IBIISIIACS
HOBI Cy0’€KTHM PUHKOBHUX BIJIHOCHH, @ TOYKHM 30pYy IIOJIO CTparerii 1 TaKTUKH
NEepexo/ly BiJ MJIAHOBOTO TOCHOAAPCTBA JO PUHKOBOTO 3HAYHO PO3XOAMITUCS.

VY uux ymoBax 0yJio 3/11iiCHEHO 0araTo NpOTUIIPaBHUX J1i: 3 00Ky AepKaBHUX
YMHOBHUKIB, SIKI MPOTOJOCHJIM MPUHUMUIT JO3BOJY Ha BCE, 110 HE 3a00POHEHO
3aKOHOM, a TaK0X 3 00Ky CyO’€KTIB PUHKOBHUX BIJHOCHH — NEPIIUX MIANPUEMIIIB,
TaKHX SIK [IE€XOBHKH, TOPTOBIIl Ta KOMEPCAHTH. METO10JIOT1s aHaIi3y 3aKOHHOTO Ta
HE3aKOHHOT'O0 TOCHOJIapIOBaHHs Bce IIe (POpMyeTbes, a €MIIpUYHUN MaTepia,
IPUCBSYCHUM 11111 TeM1, YaCTO € PO3PI3HEHUM, TIOBEPXHEBUM 1 HABITh YIIEPEIKEHUM
[1,c.21-22].

[Ipouec rocrnoaaproBaHHs € KIOYOBOIO OCHOBOIO ICHYBaHHS Ta CTaOlIbHOTO
pPO3BUTKY Oynb-ikoi KpaiHu. @DopMyBaHHS CTIMKOi CHUCTEMH TOCIOAAPCHKO-
MPaBOBUX BIJHOCHH, 3JaTHOI MPOTHCTOATH BHYTPIIIHIM 1 30BHIIIHIM 3arpo3am
€KOHOMIYHIN Oe3melll, € OHUM 13 MPIOPUTETHUX 3aBJaHb JIepKaBU. 3a0e3MeUeHHs
0€3MeKu y roCroAapChbKOMY CEKTOP1 MOXKIIMBE JIUIIIE 32 YMOBU YITKOTO BU3HAYEHHSI
MEX TaKOro COLIaJbHOrO $ABHIA, SK 3JOYUHHICTH y cdepl TocnoaapchbKoi
TISTIBHOCTI.

€. JI. CTpenbLioB TPaKTy€e rocnolapchbKe KpUMIHAJIbBHE MPABOMOPYILEHHS K
yMHUCHE a00 HEOOepeKHE CYCIUIIbHO HeOe3MeyHe JAiSTHHS, BUNHEHE MPUBATHOIO 200
CITy>k00BOI0 0COO0I0 B X011 TOCIIOIAPCHKO1 AISIILHOCTI, SIKE 3aBJIa€ 1ICTOTHOI ITKOIN
i JiSUTBHOCTI. AHQJIOTIYHUN MAXiJ BUKOPHUCTOBYETHCS JUIS BH3HAYCHHS
KPUMIHAJILHUX MPABOINOPYIIEHD y cdepi maAnpueMHUITBA [2].

BpaxoByroun BIACYTHICTh y CydyacHId YKpaiHl UUIICHOI  CHUCTEMHU
rocroAaproBaHHsA, 3p00JE€HO BUCHOBOK, 1110 POJAOBHM 00’ €KTOM KPUMIHAJIBHUX
MPaBOIOPYIIEHb Y cdepl TOCMOAAPCHKOI TISIIBHOCTI CJI1J] BBAXKATU HOPMAaIbHY

(JIerapHy) TOCTIOAAPCHKY MiSTTBHICTD, SIKA IPUPIBHIOETHCS 10 MiAprHeMHUITBA [3].

Bonnouac, 3amexHo Big  Oe3mocepeqHbOro  00’€KTa, KPUMIHAIBLHI

MPaBOIOPYIICHHS Yy cdepi rocrnogapCchbKoi AISIBHOCTI MOAUISIOTHCS OJEChKUM
HaykoBueM €. JI. CrpenpuoBMM Ha 4YOTHpU TPYIIH: 1) xpuMiHaIBHI
MpaBOMOPYIICHHS Y chepl MANPUEMHHITBA; 2) KPUMIHAIBHI PABOMIOPYIIEHHS Y
cdepi mocayr; 3) KpuMiHaIbHI IPABOMOPYIICHHS Y (PiHAHCOBO-KPEIUTHIM cdepi;
4) KpUMiHAJIBbHI PABOMIOPYIIEHHS y cepi CLIILCHKOro rocrmoaapcTaa [2].

XapakTepHUMH O3HAKaMU KpPUMIHAJIbHUX MPaBONOpyLIEHb Yy cdepi
rOCTIOAAPCHKOT AISUTHHOCTI, SIK 00’ €KTa KPUMIHOJIOTIYHOTO JOCIIPKEHHSI, BUCTYTIA€E
CYKYITHICTB CIIeIliaTi30BaHOl HAYKOBOI iH(POpMAIlii, ska BKIFOYAE TaKi eieMeHTH: 1)
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coliagbHa OOYMOBJIEHICTh BCTAHOBJCHHS Ta MIATPUMAHHSA KPUMIHAIBHOI
BIJIMOBIAAIFHOCTI 32 KOHKPETHMH BHUJ MPaBOMOPYLIEHb, 2) CyCIJIbHA
HEOEe3IEeUHICTh IICBHOTO THITY KPUMIHAIBHUX MPABOMOPYIICHB; 3) IPOTUIIPABHICTD
JUSHHS Ta WOTro MICIIE B CUCTEM1 HOPMATHBHO BHU3HAYEHUX 3a00pOH BIIIMOBIIHOI
CYCHIJIbHO HEOE3MEeYHOi MOBEMIHKY; 4) CKJIaJl KOHKPETHOTO BUIY KPUMIHAIBHHUX
IPaBOIOPYILICHb; 5) CYCHUJIbHO HeOE3NMe4yHl HACHIIKW Ta 1HII OOCTaBUHHM, SKi
CYNpPOBOKYIOTh BUMHEHHS IIPABOMOPYILIECHb, alle BUXOIATH 3a MEXl1 CKJIaay
KOHKPETHOTO BHUAY KPUMIHAJIBHUX IMPABONOPYIICHb;, 6) XapaKTEpPUCTUKH OCOOU
IPABOIOPYIITHHKA.

KpuminaibHO-TIpaBOBE Ta KPUMIHOJOTIYHE 3a0€3MEeUeHHs TOCHOJapPChKOl
JISUTBHOCTI  COpSMOBaHE SIK  Ha 3aloOiraHHs BYMHEHHIO  KPUMIHAIBHUX
IPaBOMOPYIIEHb Cy0’€KTaMU TOCIOAAPIOBAaHHSA, TaK 1 HAa 3aXHUCT IX CaMHMX BiJl
MOJKJIMBUX MPOTUIIPABHUX MOCATaHb. Y 1IbOMY KOHTEKCTI KPUMIHOJIOTIYHA HayKa
Ma€ 3HAYHO LIUPILII TEOPETUKO-METOIOJOTTYHI MOKIIMBOCTI MOPIBHSAHO 3 1HIIMMH
IOPUANYHUMEU HayKaMu. L{e MosICHIOEThCS THM, 110 KPUMIHOJIOT1SI IOE€HY€ 3HAHHS
3 pI3HUX rangy3ei (He JuIe MPaBOBUX) 3 METOIO 3aXUCTY T'OCIOIaPChKO-TIPaBOBUX
BIIHOCHUH J€p>KaBH, OKPEMHUX rajy3eil eKOHOMIKH, IOPUINYHUX 1 (PI3UYHUX OC10 BIJ
3TIOYNHHUX MOCSTaHb.

Peanizairisi KOHCTUTYIIHHUX TapaHTii iependavae AB1 KIIFOUOB1 MOKIHUBOCTI:

1. ®opMyBaHHS MEXaHI3MiB, CIIOCOOIB 1 CUCTEM TOCIOAAPCHKO-TIPABOBOTO
peryJItOBaHHSI.

2. UiTke BU3HAYEHHS MEX PETYJIIOBaHHS TOCIOAAPCHKOI AiSUTBHOCTI.

JIo TakMX MOXJIMBOCTEM HajlekKaThb: €JHICTh €KOHOMIYHOTO MPOCTOPY B
MeXax KpaiHd, raigy3l 4d Ha MDKHAPOJAHOMY pIBHI; CTBOPEHHSI CTaOUIbHOI
HalllOHAJIbHOI TpaBoBOi 0a3u s (PYHKUIOHYBaHHS  €IUHOI  CHUCTEMH
rOCIOJAapIOBaHHS; pAalllOHAJIbHE BUKOPUCTaHHS pi3HUX (OpM BIACHOCTI B
roCroAapchKiid AISTBHOCTI; 30aJIaHCOBAHE 3AJTyYEHHS JIEPKaBHUX, PET1OHAIBHUX 1
MiclieBUX (DIHAHCIB; ONTUMaNIbHE (PYHKIIOHYBAaHHS TOCMOAAPCHKUX MEXaHI3MIB Ha
PI3HMX pIBHSX; €IHICTh PETrYJIIOBAaHHS SIKOCTI MIANPUEMHHULBKOI HISTIBHOCTI;
cTabiibHa 1 epekTUBHA cuUcTeMa OMOJATKYBAHHS MiAIPUEMHUIITBA; POPMyBaHHS
€IMHOI IIIHOBOI TOJITUKHU; 3aXUCT MPHUPOIAHOTO CEpPEIOBHINA; 3a0e3MeUeHHs
3aHATOCTI HaceneHHs, Oe3nmeku Ta OOOpOHU KpaiHu; CBOOOJA TOCHOIAPCHKOI
JISTBHOCTI, 3aCHOBaHA Ha MPUHIIAIIAX PO3YMHOI KOHKYPEHIIIT TOIIIO.

Heo0xi11HO MOCTIITHO MPOBOAMTH MOHITOPUHT CYCIUIBHUX BIHOCHH Yy cepi
TrOCHO/IAPIOBAHHS 11 BUSIBJICHHS TPUYUH 1 OCOOJIMBOCTEH KPUMIHOTEHHOTO
BILJIMBY, @ TAaKOX HOBHUX 3arpo3 1 pu3ukiB. Lle 103BosuTh po3po0asitu edhekTuBHI
3aX0AM 3aXUCTy KOHCTUTYLIMHUX MpaB cy0’€KTIB rOCMOJAPIOBAHHS, EKOHOMIYHUX
B1JIHOCHH, 30KpeMa 3ac00aMu KpUMIHAJILHO-TIPABOBOI'O PETryJIFOBaHHS.
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INOPYHWEHHS ITPAB I CBOBO/JI JIOAWUHU TA TPOMAJISIHUHA
HA OKYIIOBAHUMX TEPUTOPISI YKPAIHU B YMOBAX
INOBHOMACHITABHOI'O BTOPI'HEHHSI

B ymoBax mnoBHomacmTaOHOro BTOprHeHHs Pociiicekoi ®enepauii Ha
TEpUTOPI0 YKpaiHM BeCh IMBUII30BAHUN CBIT Ta, OE3MOCEPENHBO, YKPATHCBHKI
IPOMAJITHU Ta 1HII OCOOH, 10 B CHJIy PI3HOMAHITHUX MPHUYMH, nepeOyBaiu ado
IPOJIOBXKYIOTh Mepe0yBaTH Ha OKYIIOBAHUX TEPUTOPISX YKpaiHU, CTAIM CBIAKAMU
HEBUIIPABJIAHOTO Ta HETPUHUHATOTO HAJKOPCTKOTO TIOBOJIKEHHS 3 JTIOJMHOI0, METa
AKOTO 3ajJisikaTh O0coOy Ta, pa3oM 3 TUM, 3alOAIsATH 1l CHIbHI (Pi3uyHl Ta/abo
NCUXIYHI ~ CTpaXKAgaHHsA. be3nmiy  JOKyMEHTaabHUX Ta  IHIIUX  CBITYCHB
MTBEPKYIOTH II€.

UucnoBl pe3yiabTaTd JOCHIIKEHb Ta aHalizy (akTiB KOPCTOKOTO
MOBOJIXKEHHS 3 JIIOJIMHOIO, SIKI € y BIAKPUTOMY JOCTYII, CBIIYaTh, IO 32 BECh Yac
MOBHOMACIITAOHOTO BTOPTrHEHHs Lu(dpa 3aruOiux B HACHIIOK HACHIBHHUIIBKOI
Ta/ab0 1HIIOI (I3UYHOI CcMepTl 3a NPUOIU3HMMHM pO3paXyHKaMu CTaHOM Ha
16.07.2023, moxe csratu 6mmu3bko 9 287 ocid, cepen skux 537 — nmith. Y 3BiTi
MoHIiTopuHTOBiM KOoMicii OOH cranom 07.07.2023 3adikcoBaHo, 110 cepen
JIOPOCIINX KEPTB, CTaTh SIKUX OyJia BiJIOMa, YOJOBIKA CTaHOBUIU 61%, a KIHKH -
39%. Cepen niteid, ctaTh sSKUX Oyia BioMa, XJIOMYUKH cTaHOBWIU 57,2%, a
niBuatka - 42,8%. [2]. Cuig 3a3HauyWTH, 1O TaKa CTAaTUCTUKA BTpaAT cepe
IMBUIBHOTO HACEJICHHS € MpuOIn3HOI0. B cuiy pi3HOMaHITHHMX YMOB, 30KpeMma,
MIHJIMBOTO PO3BHUTKY TIOJIA, JOCTEMEHHO HE HEMOXXJIWBO BHU3HAYUTH TOUYHY
KUIBKICTh 3aru0aux MUPHUX OCI0.

Hamu Oyio mpoBeneHo D0CiKEHHS 3 IPUBOJY MOPYIIEHHS MpaB 1 CBOOOT
JIOJWHA Ta TPOMAASHUHA HA THUMYAcCOBO OKYIIOBAaHUX TEPUTOPISX YKpaiHw,
HEMOXUTHICTb SKHUX rapaHTy€eThCs 0c001 JIEP>KaBOIO
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PI3HOMaHITHUMH 3aKOHOJIABUMMHU aKTaMHU Ta 3aKOHOJABCTBOM B IIJIOMY, 30KpEMa,
Koucturyuiero Ykpainu, a came i apyrum posaiuiom. Tak 3rigHo 3 cr. 28 u. 2
Konctutynii Ykpainu HIXTO HE MOKe OyTH MiJJIaHUM KAaTyBaHHIO, dKOPCTOKOMY,
HEJII0JIChKOMY a00 TakKoMy, IO TPUHIKYE HOTro TiJHICTh, IOBOKEHHIO a0o
nokapaHHio. BijmomMo, mo micis aeokynani KuiBmmau, numie B micti byda Oyio
3HaeMo 3a MpUOIM3HUMHU po3paxyHkamu 461 ociO, 110 3aruHysid B HACIIIOK
KOPCTOKO MOBOXKCHHS 3 HUMU. Jledkux 3 HUX OyJio 3HAiIEHO MijJ yac eKCKaBallii
TaK 3BaHUX «OPATCHKUX MOTHID) Ta B CIICIIAIBHUX MICISX, 1110 BUKOPUCTOBYBAIHCS
POCIHCBKMMH BIMCHKOBUMH JIJISi JOTHUTIB Ta PO3CTPLIiB, OUIBIIICTh — y BJIACHHUX
moaBip’six ado OyauHkax [1]. Takuii mepion okymaiii micta, o TpuBas 3 03.03.22
no 31.03. 22, otpumaB Ha3By «bydaHcbKa pi3aHUHa.

Kpim toro, y ct. 30 u. 1 Konctutyuii Ykpainu 3adikcoBaHo, 10 KOKHOMY
rapaHTy€eThCS HEJOTOPKAHICTh >KUTIA. JOKyMEHTalbHO 3aCBiUEHO, IO OCOOW,
KOTpl mepe0yBaloTh Ha THUMYACOBO OKYIOBAHMX TEPUTOPISAX YKpaiHu abo BxKe
MMM 1X, CTHUKalOThCS 3 TMPOOJIEMOI0, KOJM POCIMChKI  BIHCHKOBI
HACWJIBHUIIBKUM CIIOCOOOM BiAOMparoTh iX Hepyxome maiHo. [licimst Tak 3BaHOi
«HAaIlOHAJ13aIli» TaKi MOMEIIKaHHS MEePEX0IITh Y BIACHICTh OKYIIAHTIB Ta iX CIME
a0o0, BJIacHe, A0 1HIIMX POCIAChKUX TpoMaasH. Ha Hamy aymky, Taki Aii cBia4aTh
Mpo OakaHHs KpaiHU arpeCOpKH 3MIHUTHU €THIYHUN CKJIaJ] YKPaiHCHbKOTO HACEJICHHS
BJJACHUMHU TPOMAJSIHAMM JJI iX OCLIOCTI HAa YKpPaiHCBKUX TEPUTOPISAX, MI00 Yy
MaliOyTHOMY MPHUEIHATH YKPATHCHKI 3eMJIl A0 ckiiaxy PO.

Takox 4YMHHE 3aKOHOJABCTBO PETJIAMEHTYE TOJIOXKEHHS MO0 CBOOOIU
NepecyBaHHs Ta BUILHOTO BUOOPY MICIIS TPOKUBAHHS, 30KpeMa, BOHO 3a3HAYECHO B
cT. 33 u.l Koncrutymii Ykpainu. C nmo4aTkoM NMOBHOMACIITa0HOTO BTOPTHEHHS
Maii’ke yCl JKATENl OKYIOBAaHMUX TEPUTOpIA YKpaiHU 3a3Hajud MPUMYCOBOTO
nepecesieHHs Ha TepuTtopito PO 3 00Ky pociiicbkoi Biaau. biabiiicTs AeNOpTOBAaHUX
— JIITH, 110, B CUJTY PI3HUX OOCTaBUH, 3aluinuiaucs 6e3 06arpkiB. [iTu, 1m0 3a3Hamu
HAaCWJIBHUIBKOI emirpauii, Ha Teputopii PoOCIHCBKOI JepkaBu MNIAAAIOTHCA
pycudikariiii Ta, sk IpaBUIIO0, BIAMPABISIIOTHCS 10 «IITHIX TAOOP1B» a00 CUPOTUHIIIB.
Bigomi Bumanku, KoJiu JAESIKUX 3 JITEH OyJu BCUHOBJIEHI POCIMCHKUMHU CIM’SIMHU.
[IpakTka BUKpaJE€HHS YKpAaiHCHKUX MITEH POCIMCHKOIO B0 O€3CYMHIBHO
MiATBEP/KYE ICTUHHICTh HAMIpIB CTEPTH 1XHIO HalllOHAJIbHY 1JICHTHYHICTH Ta,
rOJIOBHUM YMHOM, BUKOPIHUTH YKpPaiHChbKE MUHYJIE.

Cepen uncneHHUX BHUMAJKIB HEXTYBAaHHS MMpPaBaMH Ta CBOOOJAMU JIOAUHM 1
rpOMaJTHUHA Ha OKYTIOBAHUX TEPUTOPISIX YKpaTHH, TAKOXK, TOPYIICHE TUTAHHS PO
cB0O0OIY ciioBa Ta iH(OpMaIlii, BaXIUBICTh SIKOTO 3a3Ha4eHO B CT. 34 KoHcTuTyIIii
VYkpainu. BijicyTHICTh HE3aJIe)KHUX 3ac001B MacoBOi 1H(opMallii, CKJIagHOIII
KOMYHIKaIlli MK YKPaTHCHKOIO BJIQJIO0 1 rpoMajisiHaMH Y KpaiHu, BJIACHE, 13011115
OUTBIIIICTh OKYTIOBAHUX TEPUTOPIN CTBOPIOIOTH CIPHUATIMBUI IPYHT /ISl TOIIIUPEHHS
Ha HUX BOPOYKOI MPOMarany, MeTa Koi, TOJJOBHUM YMHOM, TIOJISITA€ B BUKPHUBJICHHI
peanbHOCTI Ta (OPMYBaHHI 3aroCTPEHOTO TIPOSIBY BOPOXKOCTI y HACEIICHHS
OKYTIOBaHUX PETIOHIB /10 YMHHOI BIaAW YKpaiHU, YKPAiHCHKUX 30pOMHMX CHJI Ta
VYkpainu sk gep>kaBu B IIIOMY.
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[To3a TuM, HIOJEHHI paKeTHI yzapu KpaiHU arpecopkd IO IMBUIBHIA Ta
KpUTUYHIA 1HPPACTPYKTYypl SK HA BIIRHUX, TaK 1 HAa OKYMOBAHUX TEPUTOPISIX
VYkpainu, 30kpema, nigpus namobu Kaxoscbkoi 'EC, aBiamiitauii yaap mo namoi B
Kpusomy Po3i, mopymytoTh 3arajibHi IPUHIMIIA 3aKOHOJABCTBA Y KpaiHH, BIACHE,
IpaBo Ha OE3IeYHe JJIS KUTTS 1 3I0pOB’S TOBKULIA, 1110 3adikcoBane B cT. 50 4. 1
Konctutymii Ykpainu.

BaxxnuBo 3a3HaumTH, mo Bix apmii Pociiicekoi ®enepallii nmorepnarTh HE
JUIIe IUBUIBHI 0CO0M, a i BilicbkoBomoJIoHEH1 30poitnux Cun Ykpainu. SIckpaBum
MPUKJIAJIOM BUCTYIIA€ TEPOPUCTUYHUMN aKT, 3A1MCHEHHH y HIY 3 28 Ha 29 munHsg 2022
POKY POCIHCBKUMH OKyMNaIliMHUMH BiMiCbKaMH B cenuimi  MoJIoaKHOMY
OneHiBCbKOI CEeNMUIIHOI pagu Ha TEPUTOPli KOJUIIHHOI BHUIPABHOI KOJIOHII, IO
CIPSIMOBAaHUHN MPOTH YKPAiHCHKUX BIHCHKOBOIIOJIOHCHHUX.

Pasom 3 1mmm, 3actocyBaHHsA 3a00pOHEHOI 30poi Ta BUKOPUCTaHHS
HEMPUIHATHUX METO/IB BEJICHHS BIMHHU POCIMCHKUM BINCHKOBUM KOMAaH/IyBaHHSIM,
30KpeMa, BUKOPHUCTAHHS cClibo30riHHOTO Ta3y CS, dochopHux OomMO, xaceTHUX
0oernpunaciB, pi3HOMaHITHUX XIMIYHHUX TPaHaT, SIKI MOXYTh 3aBJAaTH HaJAMIpPHUX
YIIKO/KEHb 200 HaMIPHUX CTpakJlaHb, TOLIO CynepeunuTh He e KoHcTuTymii
VYkpainu Ta, Oe3nocepenubo, JKeHeBchbkMM KOHBEHIISIM — MIDKHApOJIHOMY
JIOTOBOPY, CTOPOHAMH SKOTO € 5K 1 Pocis, Tak 1 YkpaiHa.

Ho Toro 3k, MinictepctBo oOoponu Pociiicbkoi denepariii npakTUKye
HacUJIbHMIIbKE 3alydeHHs g0 30poinux Cun Pociticekoi ®enepartii rpomassH
VYkpaiHu Ha OKyNOBaHUX TepHUTOpIsAxX. Taka MoOUII3aNis HUBUIBHOIO HACEJICHHS €
HE3aKOHHOIO Ta rpy00 MOPYIIIye YMHHE 3aKOHOIABCTBO YKpaiHH, 30KpeMa, CT. 43 1i
nepiry Ta Tpetio yactuiu Koneruryuii Ykpainu.

3 1HIIOro 00Ky, HEMOXJIMBO ITHOPYBATH 3HEBAXJIMBE CTABJIEHHS POCIHCHKOI
apmii 10 MOJOHEHUX YKpPaiHChKMX 3aXHUCHHUKIB. Binkputi iHpopmaliiiHi xepena
HalllOHAJIBHUX Ta 1HO3eMHUX 3MI KOHCTATYyIOTh PO 301IBIIEHHS] CMEPTHOCTI CEpel
MOJIOHEHUX YKPATHCHKUX BIMCHKOBUX HE JIMIIE Ha IMOJ1 0010, a TAaKOX 1 y TIOJIOH1 B
HACHIOK (I3UYHOTO KaJITCTBA. TakoX BapTO 3a3HAYUTH TPO HEJOCTATHE
MOCTauYaHHA TMPOJIOBOJILCTBA Ta MEIWYHOro 3abe3nedeHHs. besmepeuHo, Take
CTaBJEHHS JI0 TIOJIOHEHUWX YKPATHCHKUX BIACHKOBOCIYKOOBIIIB CyIEPEUUTh
HAI[lOHATPHOMY 3aKOHOJIABCTBY Ta PSIIY MIKHAPOIHUX JIOMOBJICHOCTEH.

Omny6mikoBanuii 38T OBCE cTtanom Ha 2024 pik MOBIIOMIISIE, 1110, KPIM BXKe
3a3HAYCHUX HaMU MOPYIIEHb MpaB 1 CBOOOJ JIIOJUHU 1 TPOMASTHUHA POCIMCHKOIO
BJIQJI0I0 HAa OKYIIOBaHUX TEPUTOPILAX, MAIOTh MICIIE i HE3aKOHHI apelITH UBLIBHUX
oci0. Criia 3a3HaYMTH, IO TaKa MPAKTHKA BXXE 3aCTOCOBYBAjacs B OKYIOBAaHOMY
Kpumy Ta Ha TepuTOpIisIX, MiIKOHTPOILHUX YIPYITOBAaHHSM Tak 3BaHuX «JHP» Ta
«JIHP», 3romom mnomwupuiacsa Ha BCl PEriOHH, SKI MOTPANUIU MiJl POCIHCHKY
okymnarito[4]. Taki nii € He mpaBomipHuMHU. Ocobu, KOTpi OyJIM HE3aKOHHO
3aTpUMaHHI, Ta, SIK HACIIIO0K, TepeOyBarOTh B MICIISIX THMYACOBOTO 0OMEXKEHHSI BOJ
Ha HE3aKOHHUX TiJCTaBax, MOBUHHI OyTH SIKOMOTa IIBHJIIE aMHICTOBaHI Ta
BIJIMTpaBJICH] HA MIAKOHTPOIBHY YKpaiHi TEPUTOPIFO.

3-MOMDK B)KE€ 3a3HAUYEHMX 3JI0YMHIB POCIHCHKUX OKYyMHAal[liHUX BINUCHK,
CKOEHUX Ha THMYAcOBO OKYIOBAHMX TEPUTOPIsIX, BApTO 3rajaTd IMpPO MAaCOBI
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BUMAJKH CEKCYalIbHOTO HACHIBCTBA, /O BHKOPHUCTAHHS $KOTO MpPHUOIraiTh
BilicbkkoBi P®. Bing mouarky MOBHOMACIITAOHOTO BTOPTHEHHS YKpaiHCBHKI
npokypopu cradoM Ha 23.04.2024 3adikcyBamu 290 BUIIAaJKIB CEKCYaJbHOTO
HacuLIsA (111010 40JIOBIKIB - 102, 5)KiHOK - 188, 3 sikux 15 Oyu HEMMOBHOJITHIMH, Y
ToMy unci 14 giBuar 1 ogHoro xyomnuuka) [3]. Taki aii BiicbkoBOCTYk00BI111B PD
CB1/IYaTh, 110 HACUJIIBLCTBO Y OY/Ib SIKOMY HOTO MPOSB1 € IHCTPYMEHTOM 3aIl0 IISTHHS
IIKOJM YKpaiHIAM sIK Hallli. POCIHCBKUM 3J0YMHHUM JISHHSAM HEMae MEX Ta
BUIPABJIAaHHS, BOHU HE MAIOTh JIOTIYHOTO, & TUM O1JIbIII€ CTPATErTYHOTO OSICHEHHS.
Baxko OLIHUTH BIIMB POCIACHKOI arpecii Ha MOBCSIKIACHHE KUTTS yKPaiHIIiB
Ha OKYNOBaHUX TepUTOpisix. KoMIieTeHTHA OllIHKAa MOPAJIbHUX Ta (P13UIHUX 30UTKIB
3aBJaHUX 32 BECh Yac MOBHOMACIITAOHOTO BTOPTHEHHS € HETOYHOIO Ta, Ha JKaJlb, HE
HajJa€ JOCTOBIPHUX PE3YJbTATIB II0AO0 MOPYIIEHHA TpaB 1 cBobon. B cumy
JUHAMIYHOTO PO3TOPTAaHHSA TMOJIA JOCTEMEHHO OIIIHUTH KUIBKICTh CKOEHHX
3JI0YMHIB BIMCHKOBOCTYKOOBUsAMH P® Ha OKyNmOBaHUX TEPUTOPIAX YKpaiHU HE
MOxJuBO. [lpoTe 3aranbHUil aHami3 1€l JENIKATHOI TEeMHU Jla€ 3pO3yMITH, IO
MPOTUIIPABHUM [IISIHHSIM POCIMCHKUX BIMCHKOBUX HEMAa€ MEX. 3 OINISAY Ha
BOPOXKICTh y BHCJIOBax pociiickkoro jigepa B. IlyTiHa MokHa 3p0OMTH BHCHOBOK,
[0 pociiickka apMis i Hagai Oy/e BUKOPUCTOBYBAaTH HACWIBHUIBKI METOIU JJIS
JOCSITHEHHSI MOCTaBJIEHUX 11eil. BoueBuab, Taka TeMa notpedye MoaanbuIoro Ta
OUNbII JI€TaJbHOTO PO3CHIAYBAHHS 1 TaKUM YUHOM (DIKCYBaHHS POCIHCBKHX
HEBUIIPABJIAHUX Ta HE3AaKOHHUX BUMHKIB.
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IHNOPYHWIEHHS ITPAB BHYTPIIIHBO INIEPEMIINEHUX OCIB I
YAC BOEHHOTI'O CTAHY

[Opunna BiftHa Pocii mpotu VYkpaimm 2014 p. crama Tparenmiero Ais
MICILIEBOTO HACEJEHHS 1 3MyCWJIa COTHI THCSY JIIOJAEH BUMYLIEHO MEpEikIKaTH,
3QJIMIIAIOYM  PIJIHI JOMIBKHM, MaiHO, poOoTy, ©Oi3Hec. Toxi Bmepume VYkpaiHa
3ITKHYJIACs 3 HEOOX1IHICTIO 3aXUIIIATH CBOiX IPOMAJISIH, BUMYIIICHUX TTEPECEIICHIIIB,
SKI TIOCTpaXJIaJIM BHACHIAOK IuX mofid. Jlam moBHomacmTaOHa BiWiHA, sKa
posnouanacs 24 mrororo 2022 poky, 1 3abpaja TUCSYHU KUTTIB IIUBLILHUX JIIOJIEH,
3pyinyBana 1 micta. [lonaa 11 muH. ykpaiHiiB Oyju 3MyIlI€HI IEPECEIUTUCS B
O1bII Oe3reyHi 001acTi KpaiHu YU BUIXaTH 3a KOPJIOH BiJ €Bponu 10 ABcTpaitii. B
yChOMY CBITI OyJIM CTBOPEHI MPOTPaMU JOMOMOTH YKPATHIISIM, SIKI OMMHIIIMCS 32
KOp/I0HOM. IM HajaBanm GE3KOIITOBHE KHMTIIO, COIUANbHI BUIIATH, TyMaHITApHY
J0TIOMOTY. METOI0 HAIllOTO HEBEIMYKOTO JIOCHIIKCHHS € PO3TISHYTH SK BIACHO
Ykpaina noOyayBaia CBOIO MOJIITUKY CTOCOBHO BJIACHUX TPOMAJISIH, a HA ChOTOJIHI
ix HapaxoByeTbcs 4,9 MITH. 0C10, SIKI HE AMBIISIYACH HA OKYMALII0 CBOIX MICT 1 CL,
BTpaTy CBOiX OJM3bKHUX, >KUTJIa Ta MailHa, MOCTIMHI 0OCTpiin 1 HeOe3meKy, He
MOKUHYJIM KpaiHy, 3aJIMIIAINCS KATHA 1 MpaIoBaTH HAOIMKAI4M Tepemory. |
TOJIOBHE 3 IKUMH npobiieMamu ctukaroThest BIIO, siki mpaBa nux omnajgeHUX BIHHOIO
mo,ueﬁ nopymytoteesi. Crnpustaas  interpamii  BIIO, YCYHCHHS TICPCLIKON Y
70 aIMIHICTPATUBHUX, COIUAIbHUX, KYJbTYpPHHX TIOCIYyT, Ta POOOTH, a TaKOX
CTBOPEHHSI HOPMAJbHUX YMOB JJISi KUTTS BHYTPIIIHBO TMEPEMIIIEHUX OCIO
IPUIMAIOYUX TEPUTOPIAIBHUX TPOMaJaX € HalOIbII aKTyaIbHUMHU TUTAaHHSMU Ha
CHOTOJTHI.

20 xoBTHa 2014 poky Oyno mnpuiiHaro 3akoH Ne 1706-VII «lIpo
3a0e3MeueHHs MpaB 1 cBOOO ] BHYTPIIIHRO MEPEMIIIEHUX 0¢10», 3riaHo 3 1 ¢T. sikoro
BHYTPIIIHBO TiepeminieHoo ocoboro (BIIO) «BBaxkaeTbcs rpoMaJsiHUH YKpaiHH,
1HO3eMelb 200 ocoba 6e3 rpoMajIHCTBA, Ka nepedyBae Ha TepUTOpli YKpaiHU Ha
3aKOHHMX IiJICTaBaX Ta Mae€ MpaBO Ha MOCTIMHE NPOXUBAaHHS B YKpaiHi, AKY
3MYCWJIM 3aJUIIATH a00 MOKWHYTH CBOE MICIIE MPOKMUBAHHA y pe3ysbTari abo 3
METOI0 YHUKHEHHS HETaTUBHUX HACHIJIKIB 30pOMHOTO KOH(DIIKTY, TUMYacOBOi
OKymarlii, TOBCIOJHUX TIPOSBIB HACUJILCTBA, IMOPYIIEHb TIpaB JIOJUHU Ta
HAJ[3BUYAMHUX CUTYAIliil MPUPOTHOTO YM TEXHOTCHHOTO Xapaktepy» [1].

BiamoBinHo 10 1.6 C¢T.8 MUTOBAaHOTO 3aKOHY MICIIEBI JA€pKaBHI aMiHICTpaIlii
B MEXaX CBOIX MOBHOBAXXEHB 3a0€3MEeUyIOTh HaJlaHHS Y TAMYACOBE KOPUCTYBaHHS
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BHYTPILIHBO MEpPEMIIIEHMM 0c00aM >KMUTIOBOTO MPUMIIIEHHS a00 COIiaIbHOTO
KUTJIA, TPUAATHOTO JUIsl MPOKUBAHHSA, 32 YMOBH OIUIATH 3a3HaY€HUMHU OCOOaMHU
BapTOCTI KUTIOBO-KOMYHAJIbHUX MOCITYT.

[Ipuknagom HemoTpumanHss npaB BIIO Ha XuTIO € 3BEpHEHHS
Majo3abe3nedeHoi 0araToJiTHOI CiM’i BHYTPIINIHBO IEpEeMIlIeHUX o0ci0, sKa
3BEpHYJIAcs 3 3asBOIO MPO HAJIaHHS THUMYACOBOTO JKHUTJIa Ta OTpUMaJia BIIMOBY 13
MOTHBAIIIEIO BIJICYTHOCTI (DOHJYy THMYACOBOTO KUTJIA y TpoMaji. BilmoBiaHo A0
gactuHu 1 crarti 9 3akony "IIpo 3a0e3meudeHHs mpaB 1 CBOOOJ] BHYTPIIIHBO
nepeMilieHnx ocid" «Mmanmozabe3neueHuM OaratomaiTHUM ciM'ssm BITO HamaeThes
IpaBO Ha 3a0€3[E€YEHHS OpraHaMH JEp’KaBHOI BUKOHABYOI BJIAJU, OpraHaMu
MICIIEBOTO CaMOBpSIyBaHHSI Ta CyO’€KTaMH NPHUBATHOTO IIpaBa MOKJIUBOCTI
0€30IIaTHOr0 TUMYACOBOT'0 IMIPOKUBAHHS ITPOTATOM O-TH MICSIIIB 3 MOMEHTY B3SITTS
Ha o0mik» [1]. BiamoBigHO /10 3aKOHOAABCTBAa BIJICYTHICTH (DOHIY TUMYACOBOIO
KUTJIA y TPOMaJl HE € 3aKOHHUM HIAIPYHTSAM JJIA BIIMOBU Yy B3STTI Ha OOJIIK
Majo3abesneueHoi 6aratoaitHoi ciM'i BITO.

3rinHo 3 yactuHow 1 ctarTi 9 3akony Ykpainu "I[Ipo 3abe3nedyeHHs mpas i
CB0O0OO/T BHYTPIIIHBO MEpPEeMIIIeHNX 0Ci0", BHYTpIlIHBO nepeMimieHi ocoou (BI1O)
MaloTh MPaBO Ha OTPUMAaHHs FyMaHITapHOI Ta OyarofiiiHoi qonomoru [1]. Oxnaxk,
Ha ’aJlb, MM CTUKA€MOCS 3 YUCJIICHHUMU BUIA/IKAMU OPYILLIEHHS LIOTO MpaBa, KOJIH
BIIO oTpumytoTh MpOCTPOUYEHI MPOAYKTH XapyyBaHHs, JiKK a0o 1HIIl ToBapu. L1
Cepi03HI MOPYIICHHS, OCKIJIKU IPUBOIATH O HETATUBHUX HACIIIKIB JJIsI 370POB'sI
Ta XUTTS BHYTPIIIHBO nepeMimieHux oci0. IIpocTpodeHl mpoayKTH XapyyBaHHS
MOXXYTh TIPHU3BECTH JO OTPYEHb Ta IHIIUX 3aXBOPIOBaHb, a OTPUMAHHS
MIPOCTPOUYECHHUX JIIKIB MOKE 3arPOKYBATH KUTTIO JIFOAEH, OCKUIBKM BOHU BTPAYalOTh
e(eKTUBHICTh Ta O€3MEKy MICIs 3aKIHYEHHS TEPMIHY NPUAATHOCTI.

[TopymieHHst mpaB BHYTPIIIHBO IMEpeMIlIeHuX ocid y cdepl couiaabHOro
3aXHCTY € TAKOXK JIy’kKe CEPHUO3HOI0 MPOOIEMOI0, TOPYIIEHHS SIKOT MOYKHA MO0AYUTH
Ha TPUKJIaAl YHUCENbHUX CYIOBUX pimieHb, kKoau BIIO, mpaBa sikux mnopyuieHi
3MYILIEHI 3BEpTAaTUCA A0 CYIy JUIsl 3aXHCTy CBOiX NHpaB. 3BEPHEHHS 110 CYAy Y
O1IBIIOCTI BUMAJKIB OYyJIO Yyepe3 BIAMOBY y NMpHU3HAYEH] Ta BUILIATI AOMOMOTH Ha
npoxkuBaHHs (Ne640/20627/22) [2]; BIIMOBH B3STTS Ha OOJIK BHYTPIIIHBO
nepemimeHux ocid (Nel160/29924/23) [3]; Ta BIAMOBI y MpU3HAYEHI JOTMIOMOTH Ha
npoxkuBanHs BIIO 3 inBanigHicTio (Ne420/1421/24)[4].

3Beprato yBary Ha [locranoBy KaGinetry MinicTpiB Ykpainu «/lesxi nutaHHs
BUILJIATU JTIOMOMOTM Ha MPOXUBAaHHSA BHYTPIIIHBO MEpeMILIEHUM ocobam» Bia 20
oepe3nst 2022 p. [5] Ta «Jleski mUTaHHS COIIANbHOI MIATPUMKH BHYTPIIIHBO
nepeMilieHnx ocid Ta IHIIMX Bpa3JIMBHX Kateropii ocid» Big 26 ciuns 2024 p,
[6] mono BUILUIAT TOMIOMOTH HA MPOXHMBAHHS BHYTPIIIHBO MEPEMIICHUM 0CO0aM
(BITO) Ta ocobam 3 iHBaJIHICTIO, SIK1 3MIHWJIM MICII€ TTPOYKMBAHHS. 3T1HO I[HOTO
pimenHsi, po3mip gornomoru ckiangae 2000 rpu mist BITO Ta 3000 rpH. ams ocib 3
IHBAJIITHICTIO, SKIIO CEPEIHHOMICSYHUIN JOX1J HAa OJHOTO OTpUMyBada B CIM'T
menmie 9 444 rpu. [lpuknan Takoi cutyauii - moauHa, sika mae ctaryc BIIO Ta
openaye xutio 3a 15.000 - 20.000 rpH i3 3apobiTHOO MIaTOI0 Tpoxu Oibine 9 444
I'PH. Ha OJIHY JIIOAMHY. [10 IOTO 1Ie JOAaI0ThCS BUTPATH HAa KOMYHAJIbHI MTOCITYTH
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(cepemus cyma - 1.500 - 3.000 rpH.), XxapuyBaHHS, OJT, JIIKH, MPOi3]] Ta 3acO0U
ririenu. KomriB comianbHOI MIATPUMKHA SIBHO HEJAOCTAaTHBHO ISl 3a0€3MEUYCHHS
06a3oBuXx motped. HeoOXiqHO meperissHyTH KpUTepii MpU3HAYCHHS JOMOMOTH TakK,
o0 BOHU BPaXOBYBAJIM BCl acleKTH (PiHAHCOBOIO CTaHy Ta MOTpPeOd BHYTPIIIHBO
nepemimieHoi ocobu. [lepkaBa mMoBUHHA 3’ACYyBaTU peajbHy MOTpPeOy y BHUILIATI
nonomoru BITO (iHo1 BOHA HAJgA€ThCs JAJICKO HE OTHUM JIIOASIM) a 1HOMAl cyma
JIOTIOMOTH 3aJIUIIIA€E JIFOAUHY 32 MEXKEI0 O1HOCTI.

S0 mpaBa BHYTPILIHBO MepeMilIeHuX oci®O Oyid MOpyIleHi, TO BOHH
MOXYTh 3BEPHYTHUCS I10 JIOTIOMOTY Ha ypsIJIOBY Tapsdy JIiHii0 32 HoMepoM 15-45, 1o
nouiii, 10 YmnoBHOBaxkeHoro BepxoBHoi Pagu 3 mpaB J0auHM, 0 OpraHiB
MICIIEBOTO CaMOBpsIyBaHHA, cyay. KpiM TOro, koxHa BHYTPIIIHBO TEpeMillieHa
oco0a Mae MpaBo Ha OE30IUIATHY IOPUANYHY JAOMOMOTY BiJ AepxaBu [7].

OTxe He3BaXKAIOUW Ha MPUUHSTI JEP>KaBOIO 3aKOHU Ta HOPMATUBHI aKTH , K1
MOBMHHI TapaHTyBaTH IpaBa BHYTPIIIHBO IEPEMIIIEHUM o0cobaMm, (HaKTUUHA
peanizallisg IUX NpaB 3aJMIIaeTbesl HeAocTaTHLO0. BIIO cTukatoThes 3 pizHUMU
BHUJIaMH TIOpPYIIE€Hb, BKJIIOYAIOYM BIAMOBY y HaJaHHI COLIAJBHOTO JKUTJA,
MPU3HAYEHHS JI0MIOMOT Y, BUAA4y MPOCTPOYEHUX MPOIYKTIB Ta JIIKIB 3 TYMaHITapHOL
nomoMoru. Po3mip Ta yMOBM HajaHHS JOMOMOTH TIOTPEOYIOTH TEpersimy.
[Hmmaentn, ko BITO 3My1eHi 3BepTaTucs 10 Cyy Yepe3 BIAMOBY Y PU3HAUEHHI
JIOTIOMOTH, BKa3yIOTh Ha CUCTEMATHUYHI MPOOJIeMH HAJaHHS COIIAILHOTO 3aXHUCTY.
3a0e3nedeHHs SIKICHOT Ta CBOE€YACHOT IOMTOMOTH IMOCTPaXK1aJIuM BiJ] BIHHU JIFOSIM €
BXKJIMBOIO CKJIAJIOBOIO COILIIAJIBHOTO 3aXUCTY BHYTPIIIHBO MEPEMIIIEHUX OCiO.
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MidCHapooHo2o npasa ma npasa €C
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eporcasnozo nooamkoeo2o ynigepcumeny

HUDPOBI ITPABA JIIOAUHHU B YMOBAX BOEHHOI'O CTAHY:
LHEH3YPA, JJESIH®OOPMAIISA TA KOHTPOJIb IH®OPMAIIIL
[{u¢poBi mpaBa JTHOAUHU — 11€ CYKYTHICTb PaB, 1110 FAPaHTYIOTh TPOMaIsHaM

Yyl MAaHIMyJISTUBHUX BIIOMOCTEM Yy mH(poBOMy cepeaoBuili. BoHu cramm
KIIFOUOBHMH B €TIOXY NU(PPOBUX TEXHOJOTIH, aji’ke OUIBIICTh 1H(hOpMAIlil ChOTO/IHI
00poOJIsieThCS, TepEeaacThCs Ta 30€pIiraeThCs Yepe3 IHTEPHET, COLIalIbHI MEPEXKI Ta
1HII enekTpoHHl miatdopmu. IIpore B yMOBaxX BOEHHOTO CTaHy, KoJik Oe3neka
KpaiHU Ta ii HapOoy CTa€ MPIOPUTETOM, IIUPPOBI ITpaBa MOKYTh OyTH OOMEXKEH] IS
3aXHMCTy HalllOHAJbHUX 1HTepeciB. OAHUM 13 HAUOUIBIIMX BUKJIUKIB Y 11 cUTYyarlil
€ 0opoTb0a 3 e31HPOpMaLII€r0 Ta KOHTPOJIb 1H(POPMAIIIi.

CBoOoma cioBa € OCHOBOIIOJIOXXKHUM MPAaBOM JIFOJMHH, 110 3abe3nedye
MOJKJIMBICTh BUIBHO BHCJIOBIIIOBATH CBOI AYMKH, OTPUMYBAaTH Ta MOIIWPIOBATH
iH(dopmartito. Yci aepkaBu, 30kpeMa W YKpaiHa, TOBUHHI 3a0e3rneuyBaTH MpaBa
JIIOJTMHU Ha CBOOO 1Y CIIOBA, BIATIOBIIHO 10 CBOIX KOHCTUTYIIMHUX Ta MIXXHAPOTHUX
3000B's13aHb. KoHCTUTYLIST YKpaiHu TapaHTye KOKHOMY T'pDOMAaJsSIHUHY NpPaBO Ha
cBoOoy myMKH i citoBa (cT. 34) [1]. Lle mpaBo He € abcomoTHIM, apke KoHCTHTYIIis
TaK0>X BCTAHOBJIIOE MOXKJIMBICTh HOTO OOMEKEHHSI B YMOBaxX BOEHHOT'O CTaHy abo
HAJ[3BUYANHOTO CTaHy, 30KpeMa 4epe3 3arpo3y HallloHaJbHIN Oe3merli 4u 0XOpPOHY
TPOMAaJICBKOTO TTOPSIKY.

MixHapoJiHI yrojau, Taki sik €Bporeiicbka KOHBEHISl 3 NpaB JIOJUHU Ta
3araiibHa JAeKJapallis MpaB JIOJWHU, TAKOX 3aKPIIUTIOIOTh MPUHIUN CBOOOIU
BUPaKEHHS MOTJIS/IiB, BOJHOUYAC HA/IA0UX MIPABO JepKaBaM 0OMEXyBaTH 1€ MPaBO
B YMOBax, L0 MOXYTh 3arpOXyBaTH JAepxaBHii Oe3nelll, NopsaKy ado 310pOB't0
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HaceneHHs. €Bponeiickka KoHBeHIA (cT. 10) [2] mo3Bonsie 0OMexyBaTH CBOOOTY
CJIOBa, SIKIIO 1€ HEOOXIAHO Ui 3aXUCTy JEep:KaBHOI O€3MeKd, TEPUTOPIaIbHOI
[UTICHOCTI YW TPOMAJACHKOTO TOPAJNIKY, aje Taki OOMEXEHHs MOBUHHI OyTU
HpOl‘[OleI/IHI/IMI/I 1 He HaaMipHUMHU. 3akoH VYkpainu "lIpo mpaBoBuil pexum
BOEHHOTO CTaHy" 103BOJISIE YPSAy Ta OpraHaM MICIIEBOTO CAMOBPSTyBaHHS BBOJUTH
0oOMeKeHHS Ha CBOOOIY CJI0Ba Ta JIsUTBHICTh 3aC001B MacoBOi iH(OpMaIIii, SIKIIO I1e
HEOOX1THO 1Jisi 3aXUCTy Kpainu [3]. B ymMoBax BOEHHOro CTaHy Jep:kaBa MOXKeE
3aMpoBaKyBaTH LIEH3YPY, KOHTPOJIIOBATH MeJlla, 0OMEXyBaTH JOCTYII 10 MEBHUX
iHpopMamiiiHuX pecypciB, OJIOKYyBaTH MpoIaraHay BOpora Ta I1HIIY BOPOXKY
iH(popmartito. OIHAK 1€ TPAaBO MOBUHHO 3IIMCHIOBATHCS BIAMOBIIHO IO MPUHITUIIIB
3aKOHHOCTI Ta MPOIMOPLIAHOCTI.

[leHsypa B yMOBax BOEHHOI'O CTaHy, HE3Ba)KalOUM Ha CBOIO HEraTHBHY
penyTailito, Moxke OyTH BUMPABAAHOIO, SKIIO BOHA CIPUSE 3aXUCTY HAIlOHAIBHOI
Oe3reKky 1 He MOPYIIye OCHOBHUX IpaB JIIOAMHU. AJie JepKaBHE BTPYYaHHS B
iH(hOpMAIIHHUN TPOCTIP NMOBUHHO BIJMOBIJATH MPHUHIIMITY MPOMOPIIHHOCTI, IO
o3HayYae, 10 0OMEKEeHHsI CBOOOIM CI0Ba MaIOTh OyTH 3aCTOCOBAHI JIUIIIE TOI1, KOJIH
e JIMCHO HEOOX1IHO 1 B MIHIMAJILHO MOKJIUBUX 00CATaX.

VY 11bOMy KOHTEKCTI BaXKJIMBO 3a3HAUMTH, 1110 HaJAMIpHE a00 OE3KOHTPOJIbHE

BTpY4YaHHS B 1HGOpPMAIIHUI TPOCTIp MOXKE CTBOPUTH HOBI 3arpo3u. ONHI€I0 3
TaKMX 3arpo3 € Jae3indopmailis, sika B yMoBaxX BIiHU HaOyBa€ 0COOIMBOT HEOE3MEKH.
Jle3indopmMaliis 11e CBiiOMe MOMUPEHHS XUOHOT 1H(POpMaITli 3 METO MaHIIMYJISIIT
IPOMAaJICbKOI0 AYMKOIO, TMOCTA0JIeHHSI MOPaIbHOTO IyXy HaceleHHS abo HaBiTh
MIIPUBY CTA0LIBHOCTI B KpaiHi. Y Cy4acHOMY CBITI JAe3iH(opMallisi NOMUPIOETHCS
IIIBUIKO 3aBJISIKH COIIATbHUM MepekaM, JIe KOKEH KOPUCTYBad MOYKE CTaTH KaHAJIOM
JUTSI pO3TIOBCIOKEHHS (DaTBIIMBUX HOBHH.
Oco061MBO B YMOBax BOEHHOTO CTaHY, KOJHM KOKEH KPOK JIEpKaBU Ta CYCITIILCTBA
MOXKE CTaTh MPEeIMETOM MaHINyJIALii, BaXIuBO, 00 1HGOPMALIITHUI MPOCTIp
nepeOyBaB 1]l KOHTPOJIEM, 1100 YHUKHYTH Xaocy. Jle3indopmariis Moke BKIIOYaTH
(danpIIKBI TOBIAOMIIEHHS PO BOEHHI J1i, TepeOIbIIICHHS UM CIIOTBOPEHHS (DaKTiB,
0 MOXE MPHU3BECTH 1O TMaHIKU, BTPATH JOBIpU JO ypsay Ta MIKHAPOIHHUX
napTHEpiB, a00 HaBITh NMOCIA0ICHHS 000POHO3JATHOCTI KpaiHu. 3 TOYKU 30py MpaB
JIOJTMHU, B yMOBaX BOEHHOTO CTaHy 00poThOa 3 Je31HPOPMAILII€I0 € BAKIUBOIO, aJle
CKJIaJHOO 3ama4yeto. OOMe)eHHsI Ha MOMIMPEHHS MEeBHOI 1HGOpMaIlii MOXKe cTaTu
HEOOX1THUM JJIS MiATPUMKH HalllOHAJIBHOT 0€3MEKH Ta TPOMAICHKOTO MOPSIIKY.

OTxe, BCTAaHOBJIEHHS BUMOT 111010 0OMEKEHHS HU(PPOBUX MPaB y YaCcH BIMHU
HE TMOBHMHHI OyTH HaAMIpHUMHU a00 HEOOIpyHTOBaHMMHU. BogHOouac, KOHTpOJIb 3a
iH(opMaIi€l0 HE MOBUHEH CHPUYMHITH MOPYUIEHb (PYHIAMEHTAJIbHUX TMpaB
moauHy. JIFo | MaroTh IpaBo Ha CBOOOY TyMKH i BUPAXKEHHS, IPaBO OTPUMYBATH
Ta MOLIMPIOBATH 1H(POPMAILIiI0, sIKa HE CYNepeyuTh 3aKOHOJaBYMM BUMOIaM I1100
3aXHCTy JepkaBHOi Oe3neku. IIpomopiiiiiHe 3acTOCYyBaHHS IIUX OOMEKEHbD,
BiJICYyTHICTh HQJAMIPHOTO BTPYYaHHS B OCOOMCTE KUTTS TPOMAJISH Ta 3a0€3MCUCHHS
MOJIMBOCTI JUIsl BUTBHOTO OOTOBOPEHHS € KIIFOUOBHMH AaCIIEKTaMU, SIKi MMOBUHHI
OyTu BpaxoBaHi.
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Takum ymHOM, HK(POBI MpaBa JIOAMHA B YMOBAaX BOEHHOIO CTaHy — L€
CKIIaAHUN OajaHC MIDK HEOOXIAHICTIO 3aXHMCTy HaIllOHAThHOI Oe3meku Ta
rapaHTyBaHHSM OCHOBHUX MpaB rpoMajisiH. KoHTposas Haj iHdopMaliiero, 60poThoa
3 ne3iHdopMalli€ro Ta 3aXUCT BiJl 3arpo3 y HU(PPOBOMY CEPEIOBHUIII € BaKIUBUMHU
3aX0JlaMM JUIS MATPUMKU CTa01IbHOCTI B KpaiHi. OHaK, 111 3aX01d OBHUHHI OyTH
YiTKO BHW3HAYCHI B 3aKOHOJABCTBI Ta 3aCTOCOBYBAaTHUCS TUTBKH B MEXax, IO
BIJIMOBIAAIOTh MIXKHAPOIHUM CTaHJapTaM 1 IPUHIIUIIAM TIPaB JOIUHH.
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JJOTPUMAHHS KOHCTUTYIIAHUX ITPAB B YMOBAX
MOBHOMAIIITABHOT'O BTOPTHEHHS pd B YKPAIHY
[ToBHOMacmTabHa arpecisd pd npotu Ykpainu B JotoMy 2022 poky € e
OJIHUM HAOYHUM MIATBEPPKEHHSM ii ITHOPYBAaHHS MIXHApOAHOTO TYMaHITapHOTO
mpaBa Ta TMpaB JIIOJWHU, 110 NPUBEPTAE OCOOJMBY YyBary YKpaiHChKHX
MIPAaBOOXOPOHHUX OpraHiB 1 MIKHApPOJHUX OpraHizamiii. YkpaiHCchbka Biana
3BEpHYJIACS A0 MDKHAPOIHUX CYJIOBUX 1HCTAHIIIH 13 YUCICHHUMH MTO30BaMH TIPOTH
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pb Ta T KepiBHUKIB, 3BHHYBAuylOYM IX Yy TOPYILIEHHSX MpaB JIOAUHU Ta
MDKHApOJAHOTO TYMaHITapHOTO MpaBa.

MixHapo/iHe TyMaHITapHE MPaBO € CUCTEMOI0 MIKHAPOJHO BHU3HAHUX
IIPaBOBHX HOPM 1 IIPUHIIUITIB, 1110 3aCTOCOBYIOTHCS i yac 30pOMHUX KOH(IIKTIB.
BoHO BcTaHOBIIIOE TpaBa Ta OOOB'SI3KM CYO'€KTIB MIXKHApOJHOTO IpaBa II0A0
3a00poHN a00 OOMEKEHHS BHKOPUCTAHHS IEBHUX 3aCO0IB 1 METOMIIB BEJCHHS
OoioBuX i, 3a0e3meyeHHs 3axUCTy JKEPTB KOHQIIKTY Ta BU3HAUYCHHS
BIJIMOBIAQIBHOCTI 32 MOPYIICHHS IuX HOopM [1, c. 111].

MixHapoaHi TpaBOBI JOKYMEHTH, Taki sIK 3arajbHa JeKiapallis IpaB
mronunu (1948), €Bponeiicbka KOHBeHIIIs 3 paB Jroaunu (1950) Ta MixkHapoaHuit
MakT MPO IPOMAISHCHKI 1 TOMITHYHI mpaBa (1966), 3HaYHO 3MIITHUIN PO3YMIHHS
TOTO, IO BC1 JIFOJM MAarOTh IMPUPOJIHI W HEBIA'€MHI IpaBa SK y MUPHHUU, TakK 1y
BOEHHUU Yac.

@opMyBaHHS Ta pO3BUTOK MIXHAPOJAHOIO TYMaHITapHOT'O ITpaBa BiJOyBaIUCs
3aBASKU 3yCHIUISAM 0araTboX JepaB 1 0yJiM 3HaYHO 3MilHEH] micis Jpyroi cBiToBoi
BIfiHM, 30Kpema uepe3 NpuUHATTS JKeHeBCcbkMX 1 ['aa3pkuX KOHBEHIN Ta
poTOoKOdiB A0 HuX. [licis pyroi cBITOBOI BiifHM MIXKHApOJHE T'YMaHITapHE PABO
CTaJIO 1€ CWIbHIIIE, TOII0HO 10 HOPM y cepi 3aXHUCTy MpaB JIFOAUHH.

Hopmu MiXHApOAHOro TyMaHITapHOrO IMpaBa HE 3aMIHIOIOTH MOJOKEHHS
IpaBa Ipas JIOJIMHU, aJIe MAIOTh IPIOPUTET 1T Yac 30pOHIX KOH(IIKTIB, OCKIIIBKU
€ Oumpm crenu¢pIYHUMH 1 aJanToOBaHUMHU JO CHUTYyalid BidHH. MiKHapoaHe
ryMaHITapHE MPaBO 3aXMILA€ Ti K caMl MpaBa JIOAUHH, IO 1 TPaBO MpaB JIOUHHU,
alme B yMOBax 30pOMHOro KOH(IIIKTY BOHO € Oulbll €(QEeKTUBHUM 1 Mae
IIPEBEHTUBHUI XapakTep [2, c. 36].

VY 2019 poui pd Buiinuia 3 [Ipotokony I no KeneBcbkux koHBeHIin. [lei
BUX1J TEPelKOAUB po00TI MIKHApOAHOTO TyMaHITapHOrO KOMITETY 31
BCTAHOBJICHHS (DAKTIB 37I0YMHIB, CKOEHUX B YKpaiHi. OqHaK 4acTKOBE BUBECHHS
pocii 3 JKeHeBChbKUX KOHBEHIIIM HE O3HAYaE, 110 BOHA HE HECE BIMOBITAIBHOCTI 32
MOPYIICHHS MIXHAPOIHOTO TYMaHITapHOTO MpaBa Ta BOEHHI 3JI0YMHH, CKOEHI ITi]T
yac BiiiHU B YkpaiHi [2, c. 37].

30poitHNil KOH(IIKT, 110 TPUBAE, CIPUYMHUB YHMCIICHHI MOPYIIECHHS MpPaB
JIOJUHU SIK Cepejl IUBUIBHOTO HACEJEHHS, TaK 1 cepell BIHCHKOBOCITYKOOBIIIB,
30KpeMa NIpaB Ha KUTTS, CBOOOAY Ta OCOOMCTY HeAOTOpKaHHICTb. CaM (Qakt
pOCiiicbkOro BTOprHeHHS B YkpaiHy € mnopymeHHsm Craryry OOH i
KBa(IKy€ThCA SIK 3JI0UMH arpecii 3a BU3BHaAY€HHIM MIKHApOIHOTO KPUMIHAJIBHOTO
Cyny.

MixHapogHe TpaBO pO3pOOUII0O MEXaHI3MHU 3aXUCTy 3aKOHHHMX TIpaB 1
1HTEpECIB JeprKaB, 10 MATBEPKYE OXOPOHHY (DYHKITIF0 MI>KHAPOIHOTO TipaBa. Ls
GyHKIST HE MAKPIUIIOEThCS MaTEpiaIbHOI0 CUJIOID, a peajli3yeThCs dYepe3
BIJTUBOBUX MIKHAPOJHUX aKTOPIB 1 € (PAKTUYHO MIKHAPOHOIO TOJIITUKOIO, SKa
3MIHCHIOETHCS IHIIMMHU 3acobamu [3, c. 56].

3a cnoBaMu 6araTb0X €KCHEPTIB Yy Tally31 MIXKHAPOJHOIO TYMaHITApHOTO Ta
KPUMIHAJIBHOTO TIPaBa, iICHYIOTh BCI IMiJICTAaBU BBAXKATH, 1110 BOEHH1 3JI0YNHU, CKOEHI
pd B OCTaHHI AECATHIITTS, HOCWJIM CUCTEMAaTUYHHUM 1 HEBUIAIKOBUN XapaKTep.

68



OCkibKM Il 3JI0YMHU HE MAalTh TEPMIHY MJAaBHOCTI, PaHO YH MI3HO BOHU
0€3CYMHIBHO CTaHyTh MPEAMETOM MIDKHAPOIHOTO CYAOBOTO PO3IIIALY, a BHHHI
ocoOu OyayTh MPUTATHYTI JO BIAMOBIAAIBHOCTI. I[IpUTATHEHHS BHHHUX JI0
BIJIMOBIAQIBHOCTI € OOOB'SI3KOM HaIoi KpaiHW BIAMOBIIHO 10 MIDKHApOIHOTO
T'YMaHITapHOTO IIpaBa.
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MOHATIMHUM ATIAPAT, CYTHICTBh TA OCOBJHMBOCTI
3ABE3NEYEHHS MPAB JIIOJUHHN Y COEPI HAIIIOHAJIBHOI
BE3INEKU YKPATHU

AKTYaJllbHICTb 1IAHOI TEMU 00YMOBJIEHA TUM, 1110 TUTAHHS 3a0€3MEUECHHS ITpaB
JIOJMHA B KOHTEKCTI HaLlOHAJIBHOI Oe3neku YKpaiHu y MepioJ] CYCHUIbHO-
nomtuyHux 3MiH 2020-2025 pokiB HaOyBaiOTh HOBOro 3HaueHHs. [lpouecu
ro0arizaliii, po3BUTOK 1H(PoOpMalliiiHoro cycrniibcTBa, nanaemMis Covid-19 1 BiitHa
B YKpaiHi (OpMYIOTh HEOOXIAHICTH MEperjisay IiIXOMIB J0 KOHIICIINI IpaB
JIOOWHHM. BiAmoBigHO, MNHTAHHSA HAIlOHAJIBbHOI O€3lEeKH Ta HEOOX1IHICTH
3a0e3MeUeHHs] TpaB JIIOJAWHU OTPUMYIOTh HOBY aKTYaJlbHICTh, IO 3yMOBIIIOE
noTpely B X MEPEOCMUCIICHHI.

Posrisimaroun e nmuTaHHS, HEOOX1AHO BU3HAYHWTU MHOHATTS HALlOHAJILHOI
Oesnekn. HamionanmpHa Oesmeka YKpaiHM — 1€ CTaH 3aXHINEHOCTI KUTTEBO
BOKJIMBUX 1HTEPECIB JIIOJIUHM, CYCIILCTBA Ta JEpXkKaBH, 110 0a3yeThCcs Ha JIBOX
OCHOBHHUX CHCTEMax: CUCTEeMI HAI[lOHAJIHHOI O€3MeKH Ta CHUCTEeMi 3a0e3MeUeHHS
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HamioHanpHOi Oe3meku [1]. Cuctema HaIrlOHAIBHOI O€3MEKH € BIAKPUTOIO,
JMHAMIYHOIO COIIaJIbHOIO CHCTEMOIO, OCHOBHOIO METOIO SIKOi € CTBOPEHHS YMOB JIJISI
peanizaiii HaI[lOHAJLHUX 1HTEPECiB, 3a0e3MedYeHHs IIIICHOCTI CYCHUIbCTBA 1
nepxaBu. JISUIBHICTh CYCIUIBCTBA, JEpPXKaBU Ta TPOMAISH IIOAO 3aXUCTY
HalllOHAJIbHUX 1HTEPECIB 3/IIMCHIOETHCS B PI3HUX cdepax, KUIbKICTh SKUX 3aJICKUTh
B1Jl KOHKPETHO-1CTOPUYHUX YMOB PO3BUTKY KpaiHH, TUITy BUKJIMKIB 1 HEOE3MeK, 110
nepen HEW CTOATh, & TaKOX JOCBIY OXOPOHHOI MAisUIbHOCTI. B yKkpaiHCcbKOMy
3aKOHOJIAaBCTBl  cdepu  3a0e3MeUeHHs] HAI[lOHAIbHOI O€3MEeKH  BKIIOYAIOTh
BHYTPIITHBOIIOIITHYHY, 30BHINTHBOIIOIITHYHY, BIMCBHKOBY, COIliaJIbHY,
ryMaHITapHy, €KOHOMIYHY, HAyKOBO-T€XHIYHY, iH(OpMalliiiHy, €KOJOri4Hy, a
TakoXk cdepu AepKaBHOI O€3MeKH, NHUBUIBHUN 3aXUCT HACENIEHHS Ta OXOPOHY
Jep>kaBHOTO KopaoHy. OTxe, HalllOHATbHA Oe3meka YKpaiHM — 1€ 3aXHuCT
JEP)KaBHOTO  CYBEPEHITETY, TEPUTOPIaIbHOI  IUIICHOCTI, JE€MOKPAaTUYHOIO
KOHCTUTYI[IMHOTO Jaay Ta IHIIMX HAIOHAJIBHUX IHTEPECIB BIJ pPEAJIbHHUX 1
MOTEHLIMHUX 3arpo3.

B cyyacHOMy CBiTi MPiOPUTETOM MOJITUKH HAIIOHATBHOT Oe3neku YKpaiHnu
BU3HAYEHO CTBOPEHHSI HAJIEKHUX YMOB [Jisi CTaOUIBHOTO PO3BUTKY OCOOH,
CyCHUIbCTBA 1 JepKaBU Ta BOJHOYAC 3a0€3MEUEHHS BHCOKOTO PIBHS 3aXHCTY
HaI[lOHAIBHUX 1HTEpeciB. B ymMoBax BiifHM yKpaiHChKa Jiep)KaBa Ma€ MeperyistHyTH
BC1 BUKJIMKH Ta 3arpo3M Ta MPUWHATH HOBY CTPATETI0 HAlLlIOHAJIBHOI Oe3mneku [2].

[HdopmariiitHa Oe3reka € KIHOYOBUM €JIEMEHTOM HalllOHAJIbHOI O€3MeKH Ta
BBAXXAETHCSI MPIOPUTETHOIO (DYHKIIEO Jiep>kaBu. BoHa 3a0e3nedye rpomansHam
JOCTYII 10 SIKICHO1 1H(OpMaIlii Ta MOXJIMBICTh BUIBHOTO JOCTYILY /10 PI3HHUX JIKEPEI,
a TaKOX KOHTPOJIIOE MOLIMPEHHS Ae31H(opMallli, cripusie 30€peKeHHI0 IITICHOCTI
CyCHIJIbCTBA, OXOPOHSI€E CyBepeHiTeT iH(opMallli Ta MNPOTHAIE HETaTUBHO-
MICUXOJIOTIYHOMY  BIUIMBY. BogHouac, i1HQopmaiiiiHa Oe3neka  3axuuiae
HalllOHAJIBHUN 1HQOpMaUIiHUI TpoCTip yepe3 mnpaBoBi MexaHizmu. M. T.
laBpunbliB  Bu3Havae iHGopMmarlliiiHy Oe3neky sK CKJIagHe, CHUCTEMHE Ta
OaraTtopiBHEBE SIBUIIE, HA SIKE BIUTMBAIOTH SIK 30BHIIIHI, TaK 1 BHYTPIlIHI (HaKTOpH,
cepen SKuX: 1) MONMITUYHA CUTYAIlisl Y CBITi; 2) HASBHICTh MOTEHIIHHUX 3arpo3; 3)
pIBeHb PO3BUTKY 1H(OpMAIIHHO-KOMYHIKALIMHOI JISTIBHOCTI B KpaiHi; 4)
BHYTPIIIHBOIIOMITHYHA cuTyallis. KpiM Toro, inpopMmartiiitHa 6e3neka € AUHaAMI4HOO
Ta IUIICHOIO COILIAJBHOK CHCTEMOIO, II[0 BKJIIOYA€ MIACUCTEMH O€3NeKU
0COOHCTOCTI, ACPKaBH Ta CyCHIbCTBA. B3aemo3anexHa iHhopMaIliiiHa €HICTh ITUX
KOMITOHEHTIB € KJIIOYOBUM (DAKTOPOM ISl 3aXUCTY JKUTTEBO BAXKIMBHUX IHTEPECIB
JIOJWHYU, CYCHIIbCTBA Ta JIepXKaBU, a TakoX Ui 3a0e3ledeHHs ix
KOHKYPEHTOCIPOMOKHOTO Ta HOCTyHaJ'IBHOFO pO3BUTKY [3].

['pomMansHu MarOTh TEBHI HEBIA'€MHI IpaBa, sIKi HE MOXYTh OYyTH y HHUX
BiiOpani. OOMexeHHsI CBOOOJM MOXJIMBE JIUIIE 3TiIHO 3 3aKOHOM 1 JIMIIE B
OKpEeMHUX BHUNAJKaX, KOJM HaIllOHaJlbHA Oe3leKa Mae TepeBary uepe3 HasBHI
3arpo3u. TakuM YHWHOM, OCHOBHI TIpaBa 3a0e3MeuyloTh CBOOOIY SK TMepen
Jep>KaBoI0, TaK 1 B MEXax B3aEMOJI1 3 IHITMMHU rpoMaasHaMu. B mpaBoBiit geprkasi
BOXJIMBO 30epiraTu OajgaHCc MK IIpaBaMH 1 CcBoOOJaMH JIFOAWMHH Ta IX
0OMEXEeHHSMH, 30KpemMa i 3a0e3MedeHHs] HallloHAIbHOI Oe3neku kpainm. [, A.
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YmxoB BiA3HAYA€E, 110 OCHOBOIO MPABO3aXMCHOTO MEXaHI3My € CHCT€Ma OpraHiB
JepKaBHOI BJaJIy BCIX PiBHIB, 1[0 MalOTh HEOOX1HI MaTepiaibHi Ta Opranizalliiii
pecypcu Ui BIUIMBY Ha CYCIUIBbHI BITHOCUHU y cdepl Oe3MeKu JIIOANHU, a TaKOXK
Ha 1HIIIl YCTaHOBH Ta TPOMaJIChKi 00'€JHAHHS, 110 3a0€3MeYyI0Th CBOIO Oe3neky [4].
Otxe, B 0cOOMMBHUX a00 PU3MKOBAHMX CUTYaIlisiX BUHUKA€e MOTpeda OOMEKEHHS
npaB JIOAVMHU JJIS 3aXHCTY HalllOHAJBHUX IHTEPECIB Aep>KaBU. TaKUM YHHOM,
OJIHI€IO 3 KJIFOUOBUX PHUC MPABOBOI JIEp>KaBH € TToBara 710 Mpas JIOJUHU, IX BUSHAHHS
Ta HE3MIHHICTh 3 00Ky JIepKaBH, 3a0€3MEeUCeHHS 1X peanizailii, a TaKOK BUKOHAHHS
JIEp>KaBOIO CBOTX 000B'A3KIB II0JI0 3aXUCTY IIPaB 1 CBOOO JTIOANHH, CTBOPEHHS YMOB
JUTSL PO3BUTKY CBOOOJIM Ta CaMOPO3BUTKY KOKHOTO I1HJIMBiNA, TPH CIUTBHIN
BIJIMTOBIIAJILHOCTI JIEpKaBU Ta OCOOM.

OTo%, 3 MOYATKOM POCIACBKOI arpecii mpoTu YKpaiHu cutyanis Oe3nexu
3MIHWJIACS 3HAYHOIO MIPOI0, 1110 MPU3BEIIO JI0 3MIH Y CTPYKTYpi 3a0€31eUeHHs paB
JIOJIMHU B KOHTEKCT1 HAIlIOHAIBHOI O€3MEKH, JIe MIPIOPUTETOM CTAIO 3aXHUCT KUTTS
Ta OGaromnoydusi cycnijabcTBa. Choro/Hi B YKpaiHi BiIOYIHUCS CYTTEBI CTPYKTYpHI
3MiHU, CIIPUYMHEH] PYyHHYBaHHSM TMOMEPEIHBOT CUCTEMM IIHHOCTEW, BHACIIJIOK
YOTo MpaBa APYyroro Ta TPEThOTo MOKOJIIHHSA MOXYTh OyTH OOMEKEHI1 B 1M'sl 3aXUCTY
npaBa Ha xuTTa. CoulanbHl 3MIHM HE JIMILE MPU3BENH [0 TpaHchopMmarli
MOJITUYHUX, €KOHOMIYHUX Ta KyJbTYPHUX IHCTUTYTIB, alle M CTalu [KEPEIOM
HECTaOIBHOCTI, [0 BUKJIMKAJIO PO3MUBAHHS TPAAUIINHUX LIHHICHUX OPIEHTALIN.
Ha cpboronHimHid J1I€Hb TPUBAE CKJIAJHUNA MPOLEC MEPEOLIHKU 1HIUBIIOM CBOEI
IIHHICHOT CUCTEMH Ta i1 3MICTY.
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ITPABA I CBOBOJIU I'POMA/ISIH B YMOBAX BOEHHOI'O CTAHY

BianosigHo 1o 3akony Ykpainu "[Ipo npaBoBuii pexxuM BoeHHOTO cTany" [1]
B0€HHULI cmaw - 1Ie 0COOJIMBUI MPABOBUM PEXUM, IO BBOJIUTHCA B YKpaiHi a0o B
OKpeMHX 11 MICIIEBOCTSX Y pa3i 30poiHOI arpecii 4u 3arpo3u Hamajay, HeOe3neku
JIEp>KaBHIN HE3aJeKHOCTI YKpaiHu, i1 TepuTopiaibHINA IIUTICHOCTI Ta mependavae
HAJaHHS BIMOBIIHUM OpraHaM Jep>KaBHOI BIaJH, BIICPKOBOMY KOMaHIyBaHHIO,
BIICBKOBUM  @JMIHICTpallisiM Ta OpraHaM MICLEBOIO  CaMOBPSITyBaHHS
MMOBHOBaXX€Hb, HEOOX1THUX NJIs1 BIABEPHEHHS 3arpo3H, BIJCIYl 30pOHHOT arpecii Ta
3a0e3ne4YeHHs] HalllOHAIbHOI OE3MEKH, YCYHEHHs 3arpo3d HeOe3NeKH JAeprKaBHIM
HE3JIEKHOCTI YKpaiHW, ii TEpUTOpIaNbHIA LUIICHOCTI, a TaKOX TUMYacOBE,
3YMOBJIEHE 3arpo3010, OOMEXEHHS KOHCTHTYLIMHHMX MpaB 1 CBOOOJ JIOJUHU 1
rpOMaJiiTHAHA Ta TMpaB 1 3aKOHHUX I1HTEPECIB IOPUIUYHUX OCIO 13 3a3HAYEHHSIM
CTPOKY Jii ITUX OOMEKEHb.

[IpaBOBOKO OCHOBOIO BBEICHHS BOEHHOTO cTaHy € Koncturytis Ykpainu [2],
3akoH Ykpainu IIpo mpaBoBuM pexXuMM BOEHHOro cTaHy Ta yka3 [IpesmneHta
YkpaiHu Tpo BBEJACHHS BOEHHOTO CTaHy B Ykpaini [3] a0o B okpemux ii
MICLIEBOCTSIX, 3aTBepkeHnil BepxoBHoto Panoro Ykpainu.

24 motoro 2022 poky y 3B's13KY 3 BIICBKOBOIO arpeci€io pociichkoi deaepairii
npotu Ykpainu YkazoMm IIpesunenta Ykpainu Ne 64/2022 BBelIeHO BOEHHUI CTaH
13 05 roaunu 30 xBunuH 24 mrotoro 2022 poky ctpokoM Ha 30 i0.

VY 3B'S13Ky 13 BBEJICHHAM B YKpaiHl BOEHHOI'O CTaHy TUMYacOBO, Ha Mepiof il
MIPaBOBOTO PEKUMY BOEHHOTO CTaHy, MOXYTh O0OMEXXYBaTHCSI KOHCTUTYL1/HI ITpaBa
1 cBOOOIM JIIOAMHU 1 TpOoMaJIsiHUHA, iepeadadeni crattsamu 30 - 34, 38, 39, 41 - 44,
53 Koncrutymii YkpaiHu, a TakoX BBOJAUTHCS THUMYAacoBI OOMEXKEHHS MpaB 1
3aKOHHHUX IHTEPECIB IOPUANYHUX O0Ci0 B Mekax Ta 00cs3i, 10 HEOOXiJHI I
3a0€3MeUYeHHs] MOMJIMBOCTI 3allPOBAKCHHSI Ta 3IMCHEHHS 3aXOiB MPaBOBOTO
pEeXKUMY BOEHHOTO CTaHy, SIKi MepeadaydeHl YacTHMHOK MEpIIor cTarTi § 3akoHy
VYkpainu «IIpo npaBoBUi peKHUM BOEHHOTO CTaHY».

BilickkoBe KOMaHIyBaHHSI MO€ BCTAHOBJIIOBATH 3a00pOHU 200 0OMEKEHHS
Ha BUOIp MICIls TTepeOyBaHHs YU MiCIIsl POKUBAHHS OC10 Ha TEPUTOPIi, HA AKIH i€
BOEHHUH CTaH, OCOOJMBOTO pEXHUMY B’i3y 1 BHi3y, OOMEXEHHs CBOOOIU
nepecyBaHHsI TPOMAJsH, 1HO3EMIIB Ta 0ci0 0e3 TpOMaIsSHCTBA, a TAKOX PYyXY
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TPaHCHOPTHUX 3aC001B, IEPEBIPKY JOKYMEHTIB B 0Ci0, a B pa3i HOTpeOu MpOBEICHHS
OTJISIy pedYel, TPaHCIMOPTHHUX 3aco0iB, Oaraxxy Ta BaHTaXIB, CIIy)KOOBHX
OpUMIIIEHb 1 JKUTIA TPOMAJSH, 3a BHUHATKOM OOMEXEHb, BCTAaHOBJICHUX
Koucrurytieo Ykpainu [4].

[1ix yac BOEHHOTO CTaHy MOKe OYTH 3alpoBa/KeHa KOMEHJIAHTChKa TOIMHA
— T0O0TO 3a00poHa nepeOyBaHHS Ha BYJHMIIX B MMEBHUN Yac 100U 0e3 creriaJbHuX
no3BoiiB. KomeHmaHTchbka ToAMHA BBOJUTHCS 32 OKPEMHUM JIOPYUYEHHSIM
BIMICHKOBOTO KOMaHJyBaHHS Ha BCTAHOBJICHUN HUM IEpIOJ, aje HE JOBIIE CTPOKY
i TPaBOBOT'O PEKUMY BOEHHOTO CTaHY.

[1i1 yac BOEHHOTO CTaHy IpOMa/IsiHaM, sIKi mepeOyBarOTh Ha BIMCBKOBOMY a00
cnemiagbHoMy 00Ky y MinictepctBl o0opoHu Ykpainu, CiyxOu Oe3nexu
VYxpainu un Cayx61 30BHIITHBOI PO3BIIKH, MOXKE 3a00POHATUCS 3MIHIOBATH MICIIE
MPOXKUBaHHS 0€3 J03BOJy BIMCHKOBOIO KOoMicapa a00 KEpiBHMKA BiIAMOBITHOIO
oprany Cnyx6u Oe3neku Ykpainu uyu CioykxOu 30BHIIIHBOI  PO3BIIKH,
00OMeKyBaTUCS MPOXOKEHHSI AIbTEPHATUBHOT CITYKOH.

Otxe, 3acTocyBaHHS KaTyBaHb 1 JKOPCTOKE TIOBOJKCHHS TIOBHICTIO
HIBEJIFOIOTH IIPUHIIUII JIFOJACHKOI T1JIHOCTI. TOMYy iX BHKOPHUCTaHHS € aOCOJIOTHOIO
3a00pOHOI0 HA TEPEHAX YChOr'o IMBLII30BAHOTO CBITY, HABITh KOJU MOBa Hie Mpo
BiliHYy [5].

TakuM 4YHHOM, OCHOBOIIOJIOXKHI TIpaBa IJIIOAWHWA 1 TpOMAJsSHWHA HE
HiJJIATal0Th OOMEXEHHIO HaBITh y TMEpioj Jii BOEHHOrO cTaHy. Ajpke 0e3 ix
3a0€3IMeUeHHS 1 TapaHTyBaHHSI HEMOXJIMBUM € 1CHYBaHHS JIFOJWUHU 1 JICPYKABH Y
MIPaBOBOMY JIEMOKPATHIHOMY TIOJII.
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POJIb IHCTPYMEHTIB OSINT (OPEN SOURCE INTELLIGENCE) AJs1
BUSBJIIEHHS TA PO3CJIIIYBAHHSA 3JIOYUHIB ITPOTU OCHOB
HALIOHAJIBHOI BE3NEKHW B YMOBAX BIMHU

3akoH Ykpainu «IIpo HamioHanbHy Oe3neky YKpaiHW» BHU3Haya€ HaIllOHAJIbHY
O€3IMeKy SIK «3axXHUIIEHICTh JEePKABHOTO CYBEPEHITETY, TEPUTOPIabHOI IIICHOCTI,
JEMOKPATHYHOT'0 KOHCTUTYIIIMHOTO JIay Ta IHIIMX HAI[lOHAJBHUX 1HTEPECIB YKpaiHu BiJl
pealbHUX Ta MOTEHUIWHUX 3arpo3» [2]. Takum YMHOM HalllOHAIBHY O€3IeKy BapTo
po3rasaaTu sk «baraTopiBHEBe i 0araTOKOMITIOHEHTHE SIBHILE, IO BiJoOpa)kae CTaH
3aXMIIEHOCTI MUTTEBO BAXKIMBUX IHTEPECIB OCOOM, CYCHIJIbCTBA Ta JEP)KaBH BIJl
peaIbHUX Ta MOTCHIIMHUX 3arpo3y» [1, c. 71]. 3Bakarouun Ha Iie, JO OCHOBHHUX ITOKa3HHUKIB
HalllOHAJIbHOI O€3MeKH TMPUUHATO BIJTHOCUTH: «HAI[IOHAJIbHY HE3AJIEKHICTh 1
CYBEPEHITET, TEPUTOPIAJIbHY IUICHICTh JE€pP’KaBU; PO3BUHEHICTh, T'POMAJSIHCHKOTO
CyCHUIbCTBA, PIBEHb JAEMOKpaTH3My, C(hOPMOBAHICTh Ta AIEBICTh 3aKOHOAABYOI 0a3u
IpaBOBOi JIepaBU, 3aXHUINEHICTb OCOOM; EKOHOMIUHI MOKJIMBOCTI JEpKaBH,
3aXMIIEHICTh 0COOM; EKOHOMIYHI MOXJIMBOCTI JIEPKaBH, 3aXHUIIEHICTh 0COOU; HASBHICTh
3arajbHOI CTpaTerii HalllOHAJILHOTO PO3BUTKY, «HAIIOHAIBHOI 171€1», 3arajJbHOBU3HAHO1
METH; HaIllOHAJIbHY 3T0JTy 1 €IHICTh; BHYTPIIITHLOMOJIITUYHY CTaO1IbHICTh; TOTOBHICTH Ta
3IATHICTh TOJITHYHHUX CHJI peali30ByBaTH 3arajibHOBU3HAYCHI i [3, c. 58-59].

Came TOMy 3abe3nedyeHHs JEp>KaBOI HAJIEKHOI OXOPOHM BIHOCUH Yy cdepi
HaI[lOHAIBHOI OE3MeKH € OCHOBOIO ()YHKIIOHYBAaHHS BCIX JEPKABHUX IHCTUTYIIIH, a
TaKOX HEOOXIJHOIO 3alOpyKOI0 3a0e3MeUeHHs rapaHTyBaHHs MpaB Ta CBOOOJ JIIOJIWHU
AK OCHOBHOI WIHHOCTI JiepKaBM. B 1IbOMy KOHTEKCTi, OCOOJMBO B YMOBAax
MOBHOMACIITaOHOI POCIMCHKO-YKPAaiHChKOT BIMHM, a0COJIIOTHOI aKTyaJbHOCTI HaOyso
HaIpallOBaHHs SKICHOI BHJIOBOI METOJMKH PO3CIIAyBaHHS 3JI0YMHIB MPOTH OCHOB
HalllOHAJIbHOI O€3MEeKH, a TaKOoX HaIpalllOBaHHS PEKOMEHJAllll MpOoIeCcyaJbHOro Ta
TAaKTHYHOTO XapaKTepy B MEKaX OKPEMHUX BHYTPIIIHHO BUIOBUX METOIWK, HATIPHUKIIA,
1010 KoJiabopariifHoi AismpHOCTI 3riaHo cT. 111-1 KK Ykpainu.

Cepen KpUMIHATICTUYHUX PEKOMEHAAIIIH [T pO3CIIITyBaHHS 1IbOTO BHIY 3JI0YHHIB
OKpemMe Micile Ma€ OyTH BiJIB€CHO BHBUEHHIO Ta aJrOPUTMI3allii BUKOPUCTAHHS
iHcTpyMmeHTiB OSINT (Open Source Intelligence) myist BUSIBICHHS Ta pO3CIiTyBaHHS
3JIOYMHIB MPOTH OCHOB HaIlOHAJIBHOI Oe3meku. Taka po3BijKa 3 BIIKPUTHUX JIKEpEI
BIJIIFPAa€ BaXKJIMBY pOJib, B TIEPIIY YEpry, /IS BUSBICHHS 3J0YMHIB JIOCIIIKYBaHOTO
BUJy, HAIAFOYH THCTPYMEHTH JIJIsl ONIEPATUBHOTO 30MpaHHs Ta aHaJi3y 3HaYHUX OOCATIB
iHdopMaii 3 BIAKPUTUX JKEpen sl BUSIBICHHS MiJI03p1iI0i AlSUIBHOCTI. 30Kpema,
UAeThCS TMPO MOHITOPUHI COLIAJBHUX MEPEX, aHaiui3 MmyOdiuHUX 3aluciB  Ta
BUKOPHUCTAHHS CHELIaJi30BaHUX 1HCTPYMEHTIB Il 300py JaHUX, AKI BKa3ylTb abo
MOXKYTb CTOCYBaTHCS BUYMHEHHS JIiH, IO € eIEMEHTaMH CKJIAIiB 3JI0YMHIB IPOTH OCHOB
HallOHANIbHOI ~ Oe3nekd, abo0 BUMHEHHS IHIIMX TOB’SI3aHUX  KPUMIHAJIbHHUX
MPaBOIMOPYILIEHb, 110 MOXE€ HABECTH CIII4l MIJPO3ALIA Ha JIAHIFOKOK 3JI0YMHHOI
TSITBHOCTI, KIHIIEBOIO METOIO SIKOi € 3aBJaTH IITKOJAW HAaIlOHAIBHIN Oe3meri YKpaiHu.
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Hanpuxnan, sik cnymso BigMivano Jepxasue 61opo posciinyBanb ([BP), Bukopucranus
metoiiB OSINT cnpusie BUSBIEHHIO Ta MOMEPEHKEHHIO BTOPTHEHb 10 KOMII'TOTEPHUX
CHUCTEM, 1110 MOKe OYTH MOB'SI3aHO 3 JISJIBHICTIO, KA IIJIAaAa€e il O3HAKU JePKaBHOI
3paau [].

BpaxoByroun HaBeJieHe, 3BEPTAEMO YBary, 0 B Cy4aCHUX yMOBax iH(GOopMaIliitHoro
CyCHIJIbCTBA Ta B MOEJHAHHI 13 BUKJIMKAMU JIJIs1 HAIIIOHAIBHOI O€3IeKH, 5Kl ICHYIOTh Y
3B’S13KY IOBHOMACIITAOHUM BTOPTHEHHSIM POCii, TPOBESHHIM 1HGOPMAIIHHUX omeparlii
JIEp’KaBOI0-aprecopoM, CIPSMOBAHUX MIJAPUB OCHOB HAIIOHANBHOI O€3MeKu YKpaiHu
TOIIO, ONEPATUBHHUM TMpAIliBHUKA Ta CIIAYMM MiAPO3AiTaM YIOBHOBAaXEHUX OpraHiB
JIOCYJIOBOTO PO3CIiAyBaHHS (MIACTIIHICTD TOCTIKYBAHUX 3JI0UYMHIB HAISKUTH Ciry k01
Oesrekn  YKpaiHM) OKpeMy yBary CiiJl NOpUAUISTH, TO-Tepiie, PO3yMIHHIO
(GyHIaMEHTAIbHUX TPUHLMUIIB 1 KIIOYOBHX IMOHATH PO3BIAKK 3 BIIKPUTHX JKEpe
(OSINT), Tak 1 noraMOIEHOMY YCBIIOMJIEHHIO MOKJIMBOCTEN 1HCTPYMEHTIB Ta METO/1B
OSINT myst po3cimimyBaHHs 3JI0YMHIB MPOTH OCHOB HaIIOHATBHOT Oe3meku. [Topsiy i3 M
CJII/I pO3BUBATH AHAJITUYHI HABUYKHU, HEOOXI1H1 /Il poOOTH 3 BIIKPUTUMU JKEpeTIaMu
1H(popMalli, a TAKO’)K HaBUYKHU 1ICHTH(IKALII Ta aHali3y OHJIAWH-IaHUX, MOB'SI3aHUX 13
37I0OYMHAMHU [IHOTO BHUY. A OCKIIBKH pe3ynbTaTu Bukopuctanas MetoiB OSINT moxyTh
MaTH HE JMIIEe OpieHTyroue (OMepaTUBHE) 3HAYEHHSA, a W MICTUTH BIJIOMOCTI, SIK1
HEOOX1JH1 JIJI1 BCTAHOBJICHHS OOCTaBHH, SIKI MIJUISTAIOTh JOKa3yBaHHIO, Yy BUTJISII
BIIMOBIAHUX €JEKTPOHHMX JIOKa3iB, TO CJiJ TaKoXX PO3YMITH TIPaBOBI 3acaju
3a0€3Me4eHHs JOIMyCTUMOCTI JIOKa3iB Ta CHUCTEMH OXOPOHU PEYOBHX JIOKa3iB MpHU iX
nepenayi, siki 3100y Ti TAKUM CITIOCOOOM.

Takum unnoM, iHCTpyMeHTapii OSINT y Ha erami BUSIBICHHS Ta HaJajl MiJ 4ac
JIOCYJIOBOTO  TIPOBAJDKEHHS HAJa€ MOXIIUBICTh  YIMOBHOBAKEHUM  MIAPO3/1IaM
MPABOOXOPOHHUX OPraHiB OMEPaTUBHO pearyBaTh Ha 3arpo3W HalllOHaJbHIN Oe3rell,
3a0e3nevyBaTh €(PEeKTUBHICTh PO3CIIyBaHb BUMHEHHUX JISIHb Ta 3aly4yaTH €(EeKTHBHI
THCTUTYIIT 10 MPOTHIT 3JI0YMHAM MPOTH HALIOHAJIBHOI O€3MeKH, 10 JO3BOJISIE ypsiaaM
Ta IPAaBOOXOPOHHUM OpraHam AisiTH OUTbII €()eKTUBHO B YMOBAX Cy4aCHUX 3arpo3.
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BUKOPUCTAHHS TEXHOJIOT'TH JUCTAHIIMHOI'O
HABYAHHSA AK IHCTPYMEHTY 3ABE3IIEYEHHS ITPABA HA
OCBITY 310bYBAYIB 33CO B YMOBAX BO€EHHOI'O CTAHY

BukopuctanHs TEXHOJOTiIM AWCTaHIIMHOrO HaBuYaHHs, 30kpemMa Google
Classroom, cTae BaxJIMBUM IHCTPYMEHTOM JIJIs1 3a0€3ME€YEHHS TOCTYIY /0 SIKICHOI
OCBITH YYHIB 3arajbHOOCBITHIX 3aKJIaJliB CEPEAHBOI JaHKH, OCOOJIMBO B yYMOBax
BOEHHOTO KOHQIIKTY. JOCTyn 10 AKICHOT OCBITH € KPUTHUYHO Ba)KJIMBUM HABITh Y
HAWCKIIQHIIINX yMOBaX, KoM (i3udYHa TMPUCYTHICTh Yy HaBYAJIBHUX 3aKiajax
oOMexxeHa. JlucraHiiifHe HaBYaHHS MOXE CTaTh €QEKTUBHUM PIIICHHSM,
3a0e3Meuyloud y4HSIM MOKJIMBICTb OTPUMYBATH 3HAHHS HE3AJIEKHO BIJ
reorpadiyHOrO pO3TAallyBaHHS, 3a YMOBH HAJIEKHOI 1HPPACTPYKTYypU Ta
npodeciitHoi MIArOTOBKH BUUTENIB. 3pyuHicTh BukopucTtaHHi Google Classroom
MoJIATae y HOro I1HTYiTMBHO 3pO3yMiIOMYy i1HTep(deiici, MOXIMBOCTI OpraHizarlii
HABYAJHLHOTO TPOIECY Ta CHIIKYBAaHHS MiX BUHTEISIMH Ta YYHSIMH, a TaKOX B
MOXJIMBOCTI JIOCTYNy JO HaBYaJIBHOTO Marepialy 3 OyAb-IKOTO MiCIlsl, Je €
[HTEpHET.

1. Google Classroom € e(QeKTUBHMM IHCTPYMEHTOM ISl OpraHi3aiii
JMCTAHIIITHOTO HaBYaHHS, OCKUIBKUA BiH JO3BOJIIE BUMTEISM JIETKO CTBOPIOBATH,
pO3MOALIATH, 30UpaTH Ta OIIHIOBATH 3aBJIaHHS, a TAaKOX CIUIKyBaTHCs 3i
CTYJICHTaMH.

2. [InaTdopma inTerpyerbes 3 inmumu goaatkamu G Suite for Education, o
JI03BOJISIE BUUTENISIM Ta YYHSIM €(EKTHBHO YNPABISATA HABYAIBLHUM IMPOIECOM B
OHJIaltH-CEePEIOBHIII.

3. Hns ycmimuoro BukopuctanHs Google Classroom B ymMoBaxX BOEHHOTO
CTaHy, BaXXJIMBO, 1100 HaBYaJbHI 3aKjaaud Ta 3700yBadl OCBITH MalH JOCTYI JIO
HEoOX1HOT 1IHPPACTPYKTYPH, TAKOI K IHTEPHET Ta KOMIT'FOTEpHE 00JIaJHAHHS.

4. Buurtenm TakoXX TOBHHHI OYTH TIATOTOBJICHI 1O BHKOPHUCTAHHS
JTHUCTAHIIIMHUX TEXHOJIOT1H, 00 3a0€3MeYNTH SIKICTh OCBITH.

5. [InaTdopma 103BOJISIE BUMTENSIM CTBOPIOBATH Ta PO3MOAUISITH HaBYAJIbHI
MaTepianu, MPOBOAUTH OHJIAWH-OI[IHIOBaHHS, & TAaKOX MiATPUMYBATH 3BOPOTHIN
3B'A30K 31 cTyaeHTamu. Lle momomarae 3a0e3neynTu O6e3MepepBHICTh HABUAIBHOTO
MIPOIIECY HABITh B yMOBaX BOEHHOTO CTaHY.
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Kpim Toro, mmst 3a0e3medeHHs] SKOCTI OCBITH B YMOBax JUCTAHIIIHHOTO
HaBYaHHS, HeOOX1/IHI ITIEBHI 3aX0/H, TaKi SK:

- Bu3HaueHHS METH Ta 3MICTY OCBITH: JUIs 3a0€3MEUYeHHS SKOCTI OCBITH B
yMOBax JIUCTaHIIIHOTO HaBYaHHS, HEOOXIJHO BU3HAYMTH METy Ta 3MICT
OCBITH, a TaKOX pPO3pPOOUTH MporpaMy HaBUYaHHS, IO BIJAMOBIJAE MM
BHUMOTaM.

- Bubip aucTaHIIMHUX TEXHOJIOTIN: 111 3a0€3MeUeHHS IKOCT1 OCBITH B yMOBax
JTUCTAHIIITHOTO HaBYaHHS, HEOOX1THO BUOpATH NMCTAHIIMHI TEXHOJIOTI, K1
BIJIMOBIAAI0Th BUMOTaM Ta notpedam 3100yBadiB 33CO.

- [IligrotoBka BuuTENiB: Ui 3a0€3MEUEHHS SKOCTI OCBITM B YMOBax
NUCTAHIIIMHOIO  HAaBYaHHS, HEOOXIJHA  MIATOTOBKA  BYHTEIIB  JI0
BUKOPHUCTAHHA JUCTAHLIMHUX TEXHOJOTIH.

~ IligTpumka 3100yBaviB: 1 3a0€3MEYEHHS SKOCTI OCBITM B YMOBax
JMCTAHIIIITHOTO HaBYaHHS, HEOOX1/IHA MIATPUMKA 3400yBayiB, 1110 BKIIOYAE B
ce0e JI0NOMOTY y BUPIIICHHI TEXHIYHUX MPOOJIEM, a TAaKOXK IMCUXOJIOTIYHY
MIATPUMKY.

Bukopucrannss Google Classroom € eQeKTUBHUM 1HCTPYMEHTOM st
oprasi3aiii JUCTaHIIMHOTO HaBYaHHS YYHIB 3araJlbHOOCBITHIX 3aKJIaJiB CEpeaHbOT
JAaHKH, OCOOJMBO B YyMoOBax BoeHHOro KoH(mikty. Ilmardopma 3abesneuye
3pYYHICTh Y B3a€MO/II1 MK BUMTEIISIMU Ta YUYHSIMH, HAJAI0UH MOXKIIUBICTh JOCTYITY
JI0 HaBYAJIBHOTO MaTepiany 3 Oyab-sKoro micis, ae € IaTepHeT. s yCHmimHoro
BukopuctanHs Google Classroom HEOOXITHO TakoX 3a0€3MeYUuTH JOCTYI 0
He0OX171HOT 1HPPACTPYKTYpH Ta NMPOQECiiiHy MATOTOBKY BUUTEIIB.
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1OJ10 3MICTY NPOLIECYAJIBHOI JIAJILHOCTI CYIJII 11
YAC HIATOTOBYOI'O MPOBAI’KEHHS IIOAO KPUMIHAJIBHUX
MNPOBAKEHDB HA IIIJICTABI ¥YI'Ol

Peanizamisi IHCTUTYTy AMCHO3UTHUBHOCTI y KPHUMIHAJIBHOMY IIpOILIECI Yepes
nependayeHHs y KpPUMIHAIBHOMY IMPOIIECYalbHOMY 3aKOHOJIABCTBI MOKIIUBOCTI
3MIMCHEHHS] KPUMIHAIBHUX MPOBA/KEHb HA MIJICTaBl YroJl PO MPUMHUPEHHS 1 TIPO
BU3HAHHS BUHYBATOCTI, Cepejl IHIIOrO, B YMOBAaX NPOTUCTOSHHSA POCIMCHKIN
3arapOHMIIBKIM  BiffHI  /J03BOJIA€  3a0€3MEUYUTH  EKOHOMII0  KpUMIHAIBHOI
pOLIeCyaTbHOTO MPUMYCY Ta KpUMIHAIBHOI perpecii, eeKTUBHIIIE PO3MOILISATH
npodeciiiHl 3yCHIIII KOMIIETCHTHUX CHITYUX IMIJIPO3/LIIB HAa Ti KpUMIHAJIBHI
MPOBA/KEHHS, 1€ NPUCYTHIA CHIp Ta MOTPIOHO 3MIMCHIOBATHM BIIOBHIM Mipl
JI0OKa3yBaHHs (PaKTy BUMHEHHSI Ta BUHYBAaTOCTI OCOOM y BUMHEHHI KPUMIHAJIBHOTO
npaBonopyiieHHs. Tak, A YNOBHOBaKEHUX OpPraHiB KpPHUMIHAJIBHOI FOCTHUIIT
VKpaJeHHS yroJ, 3a YMOBH JOTPHUMaHHS BCiX BHUMOr KpumiHaIbHOTO
MPOIECYaTbHOTO KOJACKCY YKpaiHu, 03HAYa€ MOXKJIMBICTh 3MEHIIIEHHS OO/KETHUX
BUTpPAT Ta €KOHOMIisl MPOIIECYATbHOTO Yacy Ta 3HW)KCHHSI HaBAaHTAKEHHS OpraHiB
JIOCYJIOBOTO PO3CIIAyBaHHs Ta Tpokyparypu. Sk BigzHadae OO6oponoBa [.B.
OCHOBHOIO MIPUYMHOIO CIIPUMHATTS Ta MOJAJIBIIOI IMIJIEMEHTAIIIT IIbOTO IHCTUTYTY
y pI3HUX Jiep)KaBaxX, y TOMY YMCIi W YKpaiHi, € Te, U0 BiH crpusie ePeKTUBHOCTI
KpUMIHAJIBLHOTO cymouuHcTBa [5, c. 144], 3a0e3nedyrouu.... TPUHIAI
polieCyalbHOI €KOHOMIi, MPOIECyallbHE CIPOIICHHS PO3TJISAY KpUMIHAIBHHUX
IPOBAJ>KEHb, 3MEHIIICHHS HABAHTAXKEHHSI HA OPTaHu JI0CYA0BOTO PO3CIIiIyBaHHS Ta
CyJl, BUTpAT Ha 3/[IHCHEHHS MPOBAKEHHS, @ TAKOXK 3aJ0BOJICHHS IHTEPECIB CTOPIH,
HaANpUKJIaa, 3a0€e3NeYeHHs MOTEePIIIOMY MpaBa Ha MIBUAKE 1 MOBHE BiAIIKOyBaHHS
3anofisHoi mkoau [1, c. 100]. ITo3utuBHMI e(deKT Bi IHCTUTYTY «yroa 3
IpaBoOCYAsIM» B YMOBax BIHM, 0€3yMOBHO, MPOSIBISIETHCS U y PO3BAaHTAXKEHHI
CYZIOBUX OpraHiB [4], 10 103BOUTH CYA1IBCBKOMY KOPITYCY CKOHIICHTPYBATH yBary
Ha OUIBII CKJIQHUX CITpaBax.

OTxe, SKIIO Yyroay JIOCATHYTO IMiJ 4Yac JOCYIOBOTIO PO3CIiTyBaHHS, IMICHsS
BUKOHAHHS TpolecyalbHux ik, mepemadadenux cr. 290 KIIK, 3arBepmxenuit
OOBHHYBJIBHMM aKT pa3oM 13 MiAMUCAHOK CTOPOHAMHU YTOJOK HEBIIKIAIHO
HaJICUJIA€ThCS 10 cyay [2].
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Buxonsun 13 4. 1 ct. 314 KIIK Ykpainu, ronoByrounii cyans, OTpUMaBIIA
O0OBHHYBAJIBHHM aKT 13 BIAMIOBITHOIO YTO/I00, MA€ HE MI3HIIIE I’ SITH JHIB IMICIIS 1aTh
nepeaanHs (HAAXOJDKEHHs) J0 HOro NPOBaHKEHHS BIJIMOBIAHOTO MaTepiainy
MOCTAaHOBUTH yXBajy IIPO TMpPU3HAYEHHS IIIJTOTOBYOrO0 CYJOBOTO 3aciJIaHHS,
BKa3aBIIIK JaTy, 4ac Ta MicIie Horo mpoBeaeHHs [2].

3rigHo 4. 2 cT. 474 KIIK Ykpainu po3ris o010 yroau MPOBOJAUTECS CYJI0M
1] Y9ac MiAIrOTOBYOr0 CYJ0BOTO 3aciaHHs 32 000B'SI3KOBO1 Y4acTi CTOPIH YIOJH 3
MOBIJIOMJIEHHSM 1HIIUX YYaCHUKIB CyJOBOTO IMPOBA/KEHHS. BiACYTHICTH 1HIIHMX
YYaCHUKIB CyJOBOTO NIPOBA/DKEHHS HE € TEepenikojor s posrimamy. Ilin gac
PO3TIISAAY KpUMIHAJIBHUX MPOBAKEHb Ha MIJICTaBl Yo CyJ/s Ma€ BCTAHOBHUTH iX
BIJIMOBIAHICTh BUMOTaM TOJIOKEHb CT. cT. 471-472 KIIK VYkpainu, mo BOHHU €
TOOpOBUTPHUMH, TOOTO HE € HACIIIKOM 3aCTOCYBaHHS HACWJILCTBA, TPHUMYCY,
norpo3 abo HaCHIKOM OOIISHOK YM i, OyAb-SKUX 1HIIMX OOCTaBHH, HIXK Ti, IO
nepeabayeHi B yroni. KpiM 1poro, npu mpuiHATTI CyJOBUX PIIIEHb CYIAs Mae
3’SICYyBaTH, M YCBIIOMJIIOIOTh CTOPOHH 3MICT YKJIAJACHUX yTO, CBOi IIPaBa, a TAKOXK
HACJIKM YKJIaJIaHHS, 3aTBEPDKCHHS YTOJd, Ta HACTIAKHU ii HEBUKOHAHHS. SIKIIO
HaBeJICH1 BUIIE MOJOXKEHHS JOTpPUMaHO, TO cyaal BiamoBigHo mo cT. 475 KIIK
YXBaJIOOTh BHUPOK, SKUMH 3aTBEPKYIOTH Yroay 1 NpPHU3HAYAIOTh Y3TOKEHY
CTOpOHAMU MIpy MOKapaHHS. [2]

TakuM YUHOM, OCOOJHUBICTIO MPOIECYaTbHOI MISIBHOCTI CYQy Y TaKOMYy
BUIIAJKY NOJIATA€E B TOMY, 1110 CyJ HE 3/IIMCHIOE TOCHIJKEHHS I0Ka31B, a CIPSIMOBYE
CBOI 3yCWJUIA Ha 3°sCyBaHHA OOCTaBHH, SIKI MOXYTb OyTH NEpPEUIKOAOI0 MJIs
3aTBEPIKEHHS YIOJM 1 yXBaJeHHs Ha il IMiIcTaBl BUPOKY (30KpeMa, TOOPOBIILHOCTI
VKJIAQJEHHS CTOpPOHAMHU YroAu, ii BIAMOBIAHOCTI BHMOraM MaTepiaJbHOro 1
MPOIECYaTbHOTO 3aKOHY, YCBIJOMJICHHSI HACIHIJIKIB 11 YKJIaJCHHS 1 3aTBEP/IXKEHHSI,
XapaKkTepy KOXKHOro 0OBHHYBAUYEHHSI Ta BUAY Y3rOJKEHOIO MOKapaHHs Toulo [3, C.
82]. 3ayBaxxumo, II0 1€ € BIAMIHHOIO OCOOJUBICTIO [ISJIBHOCTI CyIy Ha
MIArOTOYOMY MPOBAIKEHHI IIOAO YIOJ, A€ € MOKIIMBICTh OCTATOYHOTO BUPIILICHHS
KPUMIHAJILHOTO TPOBAKEHHS TI0 CyTl YKE Ha i CTajll, KO0 YTOAU TOCATHYTO
Ha CTajii TOCYI0OBOTO PO3CIITyBaHHs, BIJ YCIX THIIMNX KaTETOpiil MPOBAIKEHbD, JI€
1o cyTi 0OBHHYBAUY€HHS BUPINIYETHCS 32 PE3yJIbTaTaMH CYJJOBOTO PO3TJISY.
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Onitinuxk Anna Ieaniena

3000y8au 8uui0i 0c8imu neputoco (baxKaiaspcbKo2o) pieHs
Hasuanvno-nayxosozo incmumymy npasa

Hepoicasrnozo nooamkogozo yHieepcumemy

Kocinoea Onvea Isanisna

K.NOJIIM.H., OoyeHm Kageopu

meopii ma icmopii deparcasu i npasa
Hasuanvno-naykosoeo incmumymy npaga
epoicasnoco nooamkoeo2o yHigepcumemy

INPOBJIEMMU 3ABE3ITIEYEHHS ITPAB I CBOBO/ JIIOAUHMU 1
I'POMAJIAHUHA B YMOBAX BOEHHOI'O CTAHY

[IpaBa i cB0OO I JTIFOIMHM 1 TPOMATHUHA € (DYHIaMEHTATbHUMH IIIHHOCTSIMH,
AK1 JIe)KaThb B OCHOBI JEMOKpaTii Ta BEpPXOBEHCTBa IpaBa. BOHU rapaHTyrOTh
TAHICTh, aBTOHOMIIO Ta PO3BUTOK 1 BU3HAIOTh KOXKHY JIIOJUHY SIK OCOOUCTICTH 3
YHIKQTbHUMH norpedamu Ta MIparHeHHsIMH, JT03BOJISTIOUU
BUpaXaTH CBOi JYMKH, TIEPEKOHAHHS Ta 171ei, 00MpaTH KUTTEBI 111 1 CITOCOOU X
JOCSTHEHHSI.

Huni Ykpaina Bmepie 3a poku CBO€i HE3aJIEKHOCTI OMMHIIACS B YMOBAxX
BOEHHOTO CTaHY, MPABOBHM PEXKUM SKOTO TOIUPUBCS HA yCIO 1i TEPUTOPIIO Ta CTaB
MPUYMHOID OOMEXKEHb MpaB 1 CBOOOJ MOAWHU. BpaxoByrouwm CKIagHl CydacHi
peantii, 1o € HacIiAKOM 30poitHOT arpecii pocii Ta MOBHOMACIITAOHOTO BTOPTHEHHSI
Ha TEpUTOpit0 YKpaiHu, moTpeda B OXOPOHI MpaB JIOAUMHHU 3pOCTa€ IIe OibIIe.
JlepkaBa, SIK yYacCHUK COIlaJIbHO-€KOHOMIYHHMX BIJJHOCHH, Ma€ 3000B'sI3aHHS
BIJIMOBIAATH TIEpe]] JIFOJUHOIO 3a CBOI J1i, BKIIIOUAaI0UU 3a0€3MeUCHHS 3aXUCTY MPaB
1 cB0OOJI rpOMa/IsiH, CTBOPEHHS YMOB JIJIs IX pO3BUTKY Ta HECEHHS BiJIMOBIAIBHOCTI
3a CBOIO JISUIbHICTBH Mepea JroaAcTBOM. Ake, 3rigHo 31 cT. 3 KV, no Bu3Havae
JOJMHY, 11 KUTTA 1 37J0pOB'A, YECTh 1 TIAHICTb, HEJOTOPKAHHICTH 1 Oe€3MeKy
HaMBUIIIOIO COIlIaJIbHOO MiHHICTIO [1]. BigmoBigHO 10
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IIbOTO, MOKHA CKa3aTH, IO IiJl Yac Jii BOEHHOTO CTaHy Jep)KaBa HE MOXKE
BIJIMOBHUTHCS BiJl CBOTO O0OB’SI3KY 3aXUINATH TIPABa JIFOAHHH.

BBeaenHs BoeHHOro ctany B Ykpaiti 24 mororo 2022 poky 3yMOBHUIIO HU3KY
npoOJieM 1110/10 3a0e3nedeHHs MpaB 1 cBOOO/ JIIOJAWHHU 1 TPOMAJITHUHA. 3 OJIHOTO
00Ky, iepKaBa BXKMBAE 3aX0/11B, HCOOX1THUX JIJI1 0OOPOHM KpaiHH, 3 1HIIOTO - ICHYE
PU3HK 3JI0BXKMBAHHS BJIAJ0I0 Ta MOPYLIEHHS MpaB JIOAUHU. Takox, Moxe OyTu
0OMEKEHUI JOCTYII 10 MPABOCYIS, 10 YCKIIATHIOE 3aXUCT CBOIX IIPaB JIJIsl JIIOACH.
BaxnuBo, mo0 cynoBa cuctema NpoJoBXKyBasa (YHKIIOHYBaTH, a JIIOJIA Mald
MO>KJIMBICTh €()EKTUBHO 3aXUIIATH CBOI MpaBa.

B cr1. 6 3akony Ykpainu «[Ipo nmpaBoBuii pexxuM BOEHHOTO CTaHY» B yKa3i
[Ipesunenta YkpaiHu Mpo BBEACHHS BOEHHOTO CTaHy 3a3HAYAETHCS BUYEPITHUN
nepeik KOHCTUTYIIMHUX MpaB 1 ¢cBOOO JIIOJMHU 1 TPOMAJITHUHA, K1 THMYacOBO
0OMEXYIOTBCS Y 3B’SI3KY 3 BBEJICHHSIM BOEHHOIO CTaHy 13 3a3HAUYEHHSIM CTPOKY il
X OOMEXEHb [2].

[Ipote, iIcCHYIOTH IpaBa, sIKi HEMOXKJIMBO OOMEXHUTH 3a KOAHUX yMOB. Came
cT. 64 OcHOBHOTO 3aKOHY JepP>KaBH PETJIaAMEHTY€E MpaBa JIOJAUHUA «HE MOXKYTh OyTH
oOMeKeH1, KpIM BUIAAKIB, nependadennx Koncruryniero Ykpainu. Y 4. 2 cr. 64
Konctutynii Ykpainu BU3HaU€HUM Mepesik IpaB 1 cBOOO, SIKI HE MOXKYTh OyTH
0o0OMeKeH1 B yMOBaX BOEHHOTO cTaHy [1].

[IpaBo Ha XUTTS € OJHUM 13 HyHAAMEHTAIBHUX MPaB JIOJMHU, III0 B YMOBaX
30poiHOr0 KOHQJIIKTY € MPaKTUYHO O0e33aXUCHHUM. AJDKe, BiiHA MPU3BOIUTH JI0
pi3HMX (OpPM HACHUIBCTBA, BKJIKOYAIOYM BOMBCTBA, TUIECHI YIIKOJKEHHS,
BHUKPAJICHHS, KATYBAHHS, 5IK1 0€3110CePEeIHbO NOPYIIYIOTh TPABO HA )KUTTSI, T1IHICTh
Ta HEJAOTOPKAHHICTh, 10 € OCOOJIMBO CEPUO3HOI MPOOJIEMOI0 CHLOTOJCHHS. Y
KounBenii, sik 1 B Mb>KHapOAHOMY TaKTI MPO TPOMAASHCHKI 1 MOJITHYHI MpaBa,
MPaBO Ha JKHUTTS HAJCKHUTHh JO YHCIIA THX, BIIXWICHHS BiJl SKOTO HEMPHUITYCTHUMI
HaBITh Y HAJA3BUYAaWHUX cUTyaulisX. 3riaHo 13 c¢T. 15 Kousenuii «Ilix yac BiiiHM a0
1HIIOT CyCHiIbHOT HEOe3MeKkH, sfKa 3arpoXye >KUTTIO Halii, Oynb-sika Bucoka
JloroBipra CTopoHa MOKe BXKMBATH 3aXO0/I1B, 1[0 BIICTYITAOTh BiJI ii 3000B’13aHb 3a
miero KoHBeHIII€10, BUKITIOUHO B THX MEXKax, SKUX BUMarae rocTpoTa CTaHOBHIIIA, 1
3a YMOBH, IO TakKi 3aX0Jld HE CymnepeyaTh 1HIIUM ii 3000B’S3aHHSIM 3TiTHO 3
MDKHAPOIHUM TIpaBom» [3].

4 xBiTHs 2024 poky YkpaiHa nogana 3asBky A0 Paau €Bponu mpo yacTkoBe
MPU3YNIUHEHHS N1i B KpaiHl JAESKHX IMYyHKTIB €BpONeichbKOI KOHBEHIlT 3 MpaB 1
CBOOO/I JIFOJIMHHU Y 3B'SI3KYy 3 BOEHHUM CTaHOM. MOKJIMBICTh 3aCTOCYBaHHSI 3aXO0/I1B
PaBOBOTO PEKHUMY BOEHHOTO CTaHy 3YMOBJIOE HEOOXIJHICTh BIACTYIY BiJl
3000B's13aHb, NependaueHux ctartsamu 12, 17, 19, 21, 25 MixkHapogHOTO NaKTy MPo
IpOMAJISHCHKI 1 omiTHYHI TTpaBa Ta ctartamu 8, 10, 11 KonBeH1ii mpo 3axuct npas
JIFOJIMHY 1 OCHOBOTIOJIOKHUX CBOOOT [4].

Y mepio BOEHHOTO CTaHy, KOJU MOKJIUBI OOMEXKEHHs JESKUX IIpaB,
BOXJIMBO, MO0 TIAHICTh JIIOJAWHHU 3ajMIIanacs HEMopyurHow. MiKHapoIHe
TYMaHITapHE MPaBo, BiIOME K MPABO BiHU, YCTAHOBIIIOE CTAHIAPTH 1 IPUHITUIIH,
0 OOMEXYIOTh 3aCTOCYBaHHS HACWIBCTBA Ta 3a0€3MEUyIOTh 3aXUCT T1THOCTI
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JFOAVHM M1 Yac BIiiCbKOBUX KOHQIIKTIB. ["apaHTyBaHHS 3aXUCTY T1IHOCTI JIFOIUHU
MOBUHHO OyTH 3aKpiIlJICHE SIK y 3aKOHO/IaBCTBI, TakK 1 B CyCHIJILHOMY YCBIJOMJICHHI.
He3BaxarounHa  HU3Ky @poOsieM, Jep)aBa HAMara€TrbCsi 3aXUCTUTH
CYCIIIJILCTBO Ta BYKMBAE 3aXOJIB JJIS iX IMOJOJIaHHA. 30KpeMa, OyJio CTBOPEHO
YnoBHoBaxeHoro BepxoBHoi Panu Ykpainu 3 npap groauHM, SKUN 3I1HCHIOE
KOHTPOJIb 32 JOTPUMaHHIM MpaB JIOAUHUA B yMOBaX BOEHHOTO cTany. Kpim Toro,
JIIOTh PslI TPOMAACBKMX OpraHizailidi, sKi HaJalTh [PAaBOBY JOINOMOIY Ta
3aXMILAKOTH IPaBa JHOAEH.

BaxxnuBo, 1100 ykpaiHChKE CyCHUIBCTBO 3aJIMIIAIOCS MUIBHUM A0 MpoOJeM
3a0e3neyeHHs npas 1 cBOOO JIOJUHU 1 TPOMAITHUHA B YMOBAaX BOEHHOIO CTaHy, a
TaK0>X BUMArajuo BiJ] BIaJy BXXUTTS 3aXO0/1B JUIsl X BUPIILICHHS.

OTxe, BpaxoByIOuUl OOCTaBUHU BOEHHOI'O CTaHy, MOTpeda 3aXUCTy IpaB 1
cB00O/I 3pocTae 1e Oubie 1 € 0COOTUBO yCKIaAHEHUM TporiecoM. KoHcTuTyiris
VYkpaiHu Ta 1HIII HOPMATHUBHO-TIPABOBI aKTH IepeadaydaroTh MeEXaHI3M, W10
JolmycKae OOMEXKEHHs 3J1MCHEHHA OKpeMHX MpaB TrpoMaisH. OjHak, Takxi
OOMEXEHHA TOBUHHI OyTHM OOIpyHTOBaHMMH, OOMEXKEHI 4acOM Ta pPeCypcaMu,
BUKOPUCTOBYBATUCA 3TIHO 3 NPHUHIMIAMHU JEMOKpaTii Ta MpPaBOBOi JEP)KaBHU 3
METOI0 3aXHCTYy IHTEPECIB CYCHUIbCTBA, 30€pEKEHHS IPOMAJCHKOrO MOPSAIKY 1
0e3IeKH, a TaKOXK IpaB 1 CBOOO/ IHIIMX IPOMASH.
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Omenvuyk Poman Onexcanoposuu
3000y8ay cmynens 0okmopa Qinocogii
IIBH3 «€sponeiicokuil ynigepcumemy

ICTOPUYHHMI PO3BUTOK CYY NPUCSKHUX B
MI’JKHAPOIJHOMY TA HALHIOHAJIBHOMY IIPABI

Cyn npucsHKHUX € OJHI€I0 3 (DyHAAMEHTaJIbHUX OCHOB CYJIOBOI CHUCTEMH
OyIbsIKOT IEMOKpATHUHOT Iep>KaBH CBITY. BiH po3nouaB cBo€ QPyHKIIOHYBaHHS I1I€
70 CTBOpPEHHS Jep>kaBU. PO3BUTOK IOTO 1HCTUTYTY MU CIIOCTEPIraeMoO B iCTpHi
OaraTpox 3apyOlKHHMX KpaiH, He CTajla BUKIIOYEHHSIM 1 YKpaiHa.

OaHuM 13 TPIOPUTETHUX HAMPSIMKIB CynOBOi pedopMu € 3a0e3nedeHHs
PO3IJISLy CIPABU CYJIOM 32 Y4acTIO NpUCSHKHUX. [IpakTH4UHI paIliBHUKHU CYAO0BHX
OpraHiB Ta BYEHI-TIPOLIECYATICTH aKTUBHO OOTOBOPIOIOTH MPOTAIMHM 1 HEIOJIKU
CYJly 3a y4acTiO PUCSHKHUX.

3BepTaeMo yBary, o B YKpaiHi, Hapa3i, Bi10yBaeTbcsa peopMyBaHHA Cyy
32 y4acTIO IPUCSHKHUX: CKOPOUYIOTh YHCENIbHICTh KOJIET1T MPUCSIKHUX B CyJIaxX 10 il
MOSIBU B pPalOHHUX cyaax. Ajie e(eKTUBHICTD I1i€T pehOpMH MU 3MOKEMO OI[IHUTHU
JUIIe 3roloM. A y BUMAJKY ii HE JTOCTaTHHOI €(EeKTUBHOCTI - HEOoOXiqHO Oye
IIYKaTH 1HII NUISTXW BUPIIMICHHS POOIIEM.

CTaHOBJIEHHST Ta PO3BUTOK I1HCTUTYTY MPUCSHKHUX CTadld 00’ €KTOM
JOCTIIKEHHS psAly HAyKOBIIIB, 30KpeMa Takux sik: A.B. banayposuua, B.C. biryHa,
M.I. Kapnienka, P.I1. Kauypa, H.H. KoBanesa, C.1O. JlucuukoBa, A.A. CoJsiogkoBa,
B.C. Teptumnuka, Tomo. [IpoananizyBaBim poOOTH BUILE 3raIaHUX HAYKOBIIIB MU
BUSBWIM, L0 BOHM HE MICTATh KOMILJIEKCHOTO aHajli3y, HOCSTh PO3pPI3HEHUI
XapakTep Ta IHCTUTYT MPUCSHKHUX TOTpeOye OLIbII JeTaTbHOTO AOCIIIMKEHHS SIK B
TEOPETUYHOMY TaK 1 B IPAKTUYHOMY aCIEKTI.

3ayBaXuMo, IO MpeIKaMH CY4YyaCHOTO CyJIy NPHUCSKHUX BBaXKaIOThCA
a(iHCHKa Tellies Ta pUMChKUN CyJI MOCTIHHUX KOMICiH. ['emiest 3’ sBuI1ach 1 3MiIH1IA
B pe3ynbTaTi pedopm, mposeaeHux B VI-V cT. 10 H.e. BoHa BUKOHYyBasa repexiany
POJIb MK CYZIOM HApOJHHX 300pIB 1 CyJOM MpUCSKHUX. Y Pumi cyn mpucsxHUX
BUHUK SIK CYyJl TOCTIHHMX KOMICIi, KOXKHIU 3 AKX OYJI0 IMiJICYAHE MEBHE KOJIO CTIPaB
3aJIe’KHO BiJ poAy 37104uHiB [ 1, c. 56].

Cya npucsi»HuX y KJIaCHYHOMY BUTJISII Biepuie 3’ siBUBcs y @paHiiii 3a yacis

npasiiHHs Jlrogosuka brnarouectnuBoro B 829 p. I no nouatky XII croniTTs cyn
NPUCSHKHUX YTBEPAMBCS SIK HEB1I’ €EMHUI €JIEMEHT aHTJIIHCHKOI MPAaBOBOi CUCTEMHU.
B cepenni BikM Cyl NPUCSKHUX 3a3HAB 3aHEMNAy Ta Mi3HIIIE BIAPOIUBCA B
Anrmi. Tax npuitnarts B 1215 p. Benuka Xapris BonbsHocTeid, oOmexuia
KOpPOJIIBCBKY BJIaJy Ha KOPHCTh TMapJaMeHTy, Ta JO3BOJWJIA 3MIIHUTH CYJ
npscsokHux [2, ¢. 103-105].

Hampuxkiami XVIII ct. y ®@panrii micas peomtorii Oyso npuitaTo Jekper
PO CYJOBY OpraHi3alliio, KM 3aKJaB OCHOBY JEMOKPATHYHOTO MPaBOCYIJs, 1
M1JICUJIUB POJIb CYAY MPUCSIKHUX.

He nunsiunck Ha Te, 110 cyn npucsbkHux B CLLIA B3siB 32 OCHOBY aHTIIHACHKI
paBOBi 3BMYai, BIH 13 CAMOT0 OYATKYy MaB CBOi 0COOJIMBOCTI. 30KpeMa, Ipu BUOOPI
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MpUCSHKHUX Oyra BITKMHYTA i/1es IIEH30BUX OOMEKEHb 1 3aTUIICHHI TIeH3 OCIJI0CTI
(TOOTO TIPUCSHKHUM MOYXKE CTaTH OY[Ib-IKUI TPOMAJISTHUH, SIKHA TTPOXKUB y JaHOMY
mraTi Bix 7 g0 12 pokis) [3, ¢. 135].

B Vkpaini cya npucsikHUX 3°SIBISIIOTHCS 1€ O YTBOPEHHS TaBHBOPYCHKOT
nepxxasu. Tak, «Pychka mnpaBma» — 30ipHHMK MpaBOBUX HOpM Tipu Spociasi
MynapomMy — «BCTaHOBJIIOBAJIA, IO JIIOJMHA, 3BUHYBaY€HA B KPaAIXKIIi, ajie sKa He
BU3HAE CBOE1 MPOBUHU, MOBUHHA MOCTATU Mepe] NBAHAAUATbMA MY>KaMmH, SIKi 1
BUHOCHJIM BUPOK». CliJi 3a3HAYUTH, IO CIIOYATKY SIK IHCTUTYT BJIAJU HApOAY CY.l
IMPUCSHKHUX B MOTO cydacHiil opmi yTBOpPHBCS 3a 4aciB cynoBoi pedopmu 50-x
pokiB XIX cTOmTTA, sIKa TMOBMHHA Oylia BPIBHOBAXXUTH TMPABOBY CHCTEMY
YKpaTHCHKUX 3€Mellb 13 HOBUM COL1aJIbHO-€KOHOMIYHUM JIaJIOM.

Bapro 3a3HauuTtH, 110 B TOW 4ac Cya MPUCSKHUX OyB HE CaMOCTIMHOIO
HNOCTIHHOK JII0YOI0 CYJO0BOI0 YCTaHOBOI, a OCOOJUMBOIO (OPMOIO CYIy.
Konerianpauii ckiaj cyay MaB TaKHil BUIJIS: JIBOE-TPO€ MPOdeCciMHUX CYIIIB i
JBaHAIMATH MICIIEBUX JKUTEIIB — MPHUCSKHUX 3aCiJIaTelB, Kl Oy MOKIUKaHI 110
Cylly Ha HEBEJIMKAWA TEpPMIH JJIA BHpIIIEHHS MpoOJeMU BUHYBATOCTI YU
HEBHHYBATOCTI MIACYJHOTO, TMOCUJAIOYUCh Ha TMOYYTTS CIHPaBEIJIMBOCTI 1
KOHKPETHOTO XHUTTEBOTO JOCBiMy. SIKIO MPHUCSKHI TOBOPUIU «HE BUHEH», TO
MI1JCYIHOTO 3BUIBHSUIM B3KE B 3aJ11 CYly, IPU BEPIAUKTI «BUHEH» — ITpodeciitHi cy i
oOupanu oMy mipy nokapaunus [4, c. 51].

VY nepion 3 1890 p. 1o 1917 p. B ymoBax peopMaTOpChKUX 1 KOHCEPBATUBHUX
MPOIIECIB Y CYIOBIM MOJITHULIL CY1 MPUCSIKHUX 3a3HAB 3M1H: 0OMEXHUIN KOMIIETEHIII1
CyIly MIPUCSHDKHUX; 3MIHUBCSA CKIIAJ CYAy TMPUCSIKHUX.

Tperiit nepiog dhopmMyBaHHsS Cyly HPHUCSIKHUX IMOYABCS MICHIS 3HUIICHHS
MoHapxii B mjoromy 1917 poky 1 mpuxony Ao Biaaau TumyacoBoro ypsay.
KommnereHuiss npucspkHuX Oylia po3LIMpEHa, CKacyBalM CTaHOBI Ta pEJIriiHi
pPO3MEXYBaHHs, BUHHUKAJIM HABITh MPOIMO3HIII MpPO AOMYCK >XKIHOK JI0 CKJIady
3aciJIaTeNiB.

[ToctanoBamu TumM4acoBoro ypsiy 3aCHyBaBcCs BINCHKOBHH Cy/l MPUCSIKHHUX,
SAKUHW € YHIKAJIbHUM SIBUIIEM B CBITOBIM MpakTHIll. B icTOpu4yHMII iepiosl pO3BUTKY
PansHCBhKOTO COI03Y MPEICTABHUKY 3 HAPOy Opalii aKTUBHY y4acTh Yy 31HCHEHHI
IPaBOCYS B POJII HAPOJHUX 3aC1IaTeNiB 1 CTAHOBWIIH 13 MPOGECIHHUMHU CYIITMU
€IUHYy CyAOBY Kojerito. OgHak NMPUHWHATO BBa)XKAaTH, IO HAPOJHI 3acifaTesi He
MPEICTaBIAIOTH COO0K0 CaMOCTIMHUX CYHAJIB, K1 MOTJIM O KPUTHUYHO OIIIHIOBATU
Mol 1 37aTHI 10 HE3aJIeKHUX CYy/KeHb. BBaxkanu, 10 BOHU € MAaCUBHUMHU
crocTepirayamu, skl 3aBXJM TOTOBI NPUMHATH TOUYKY 30py cyidi. Tomy, KoM B
KiHIl XX CTOMITTS nepen po3poOHUKaMH CyJ0BOI peopMu MOCTABUIM 3aBIAHHS
CTBOPUTH HE3aJEKHUN 1 CAMOCTIMHMI CyHd, TO 3rajiajyd Mpo CyA HPUCSHKHHX.
CtBOpeHHs 1 QyHKLIOHYBaHHS IbOTO BUAY CYy 3 YKpaiHi 3yMOBWJIM HEOOX1IHICTh
BUBUCHHS cHelU(IKK pO3IJsSAy CIOpaB 3a yYacTO MNPUCSHKHUX. [0JI0BHOIO
OCOOJIMBICTIO PO3TJISAY CTIPABH 32 YUACTIO MPUCSHKHUX 3aC11aTETIIB € PO3MEKYBaHHS
KOMITIETEHIIT MK TpodeciitHuM Cy/Ieto 1 PUCSHKHUMHU 3acilaTesiMu. 3T1AHO 13
3akoHoMm Ykpainu «IIpo cynoyctpiii 1 ctaTyc Cy,[[I[lB» Hapoz Oe3nocepeHbo Oepe
y4acTh Yy 3IIMCHEHHI TPaBOCYIJsl Yepe3 3acifaTelliB 1 MNPUCHKHUX. Tak,
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MPUCSDKHUMU 3aciaTeNsiMid He MOXYyThb Oyt ocoOu [5]: 1) saxi He mocariu
TPUIIHATHPIYHOTO BiKY; 2) MalOTh HE MOTAIICHY a00 HE 3HATY CYJUMICTh; 3) BU3HAHI
CyJIOM OOMEXEHO Ji€3laTHUMHU ab0 Hesle3naTHuMU; 4) nepe0yBaroTh Ha OOJIIKY B
HapKOJIOTIYHOMY a00 MICUXOHEBPOJIOTTYHOMY JIUCIIaHCEPI.

A Jl. TlponuisakoB 3a3Haydae, M0 O y4acTi B PO3IISIAY CYJIOM KOHKPETHOT
IIMBUIHHOI CIIPAaBH B POJIi MPUCSHKHUX HE JOMYCKAIOTHCS TaKOXK 0COOH, I11/103pIOBaHi
a00 0OOBHMHYBAuUCHI y CKOEHHI 3JI0YMHIB, sIKI HE BOJIOJIIFOTH MOBOIO, SIKOKO BEACThHCS
CYJIOUYMHCTBO, MalOTh (DI3UYHI YU MCX1YHI BaJIH, 110 MEPEIIKOKAIOTh MTOBHOLIIHHOT
y4acTi B pO3IJISAl CyIOM LIMBLIBHOI CIipaBH [6, c. 86].

b.T. besnenkuHa 3ayBaxkye, IO 31 CHOUCKIB KaHAWJATIB Yy IIPHUCSKHI
BUKJIIOYAIOTHCS 32 X MUCHBMOBOIO 3asiBOI0 OCOOM, SIKI HE BOJIOAIIOTH JIEPKABHOIO
MOBOIO Ta OCOOM CTapIli IMIICTACCSITH POKIB Ta CBsIIEHHOCHyxxurteni [7, c. 15].
Biamosimno 10 4. 2 ct. 34 LI1K Ykpainu nuBUIBHI CLIPaBH PO3TIIAIAI0THCS KOJIETIE0
y CKJaJl OAHOTO Cymial 1 JABOX HpucCsHKHUX [8]. [lpuHIMO KOJETiaJIbHOTO Ta
0JTHOOCOOOBOTO PO3TIISAY CIIpaBH 3aKpiruieHo y 4. 2 ¢T. 129 Konctutymii Ykpainw,
3T1JIHO 3 SKOIO CYJJOYMHCTBO MPOBAIUTHCS CYAJACI0 OJJTHOOCOO0BO, KOJIETIEIO CYAIIB
9 cyaoM npucshkHUX. KonerialbHICTh 3a0e3neuye MOMKIMBICTh PETEIBHOTO
JOCIIJKEHHST BCIX JIOKa31B, MPABHJIBHOI iX OIlIHKH, yXBaJIGHHS 3aKOHHOTO W
OOTPYHTOBAHOTO pillieHHs y crpaBl. OJHAK CbOTOJIHI MPUCSKHI y CBOTH A1SIBHOCTI
CTUKAIOTBCA 3 IIJIMM KOMIUIEKCOM TMpo0JieM SK MpOIECyallbHOro, TaK 1
oprasizaiiitHoro xapakrepy. 3rigHo 3 4. 4 ct. 10 IIK Ykpainu npucskHi mij gac
po3rIsily cnpaB  KepyroThes KoOHBeHI€I0 TMpo 3aXxUCT MpaB JIIOJAUHH 1
OCHOBOITOJIOXKHUX cB000 1950 p. paTtudikoBanux BepxoBHoro Pagoro Ykpainu ta
NPaKTUKOI €BPONENHCHKOTO CyAy 3 MpaB Jtoaunu [9, c. 111].

MexaHi13M OpUWHSTTS pilIEHb NPUCSKHUMHM 3acCiJaTelsIMU BKIIOYAaE B cebe
0COOIMBOCTI NPUUHATTS IpoLieCyalbHOI iHpopMallii HempodecitHUMU yYaCHUKaMHU
CyIOYMHCTBA. BrBUaroun MpakTUKy poOOTH CYIiB 3a y4acTO MPHUCSHKHUX, MOYKHA
BIJI3HAYUTH TEHJICHIIIIO PO MOTPeOy M1€BOr0 3alydeHHSI HACEJICHHS B JIISUIBHOCTI
CyIOBOTO TIPOBA/KCHHS, OCKUIBKH II€ 3HW)KYE PHU3UK CYIOBUX ITOMHUJIOK TIpH
pO3IJIS/Il  CAaMOCTIMHOTO  CIyXaHHSl CIpaBU CYIJEI; 3HIKYEThCS  BIUIMB
npodeciitHoro nepopMyBaHHS Ha PIMIEHHS CYIy; HPUCYTHICTh TPOMAJCHKHX
IPEICTaBHUKIB B 0OCO01 MPUCSKHUX 3000B’S3y€ 0 BUMOTJIMBOCTI TPOLIETYpH
CIIyXaHHSl CIIpaBH; 3a Yy4YacTIO TPOMAJsH y BHUHECEHHI PIIICHHS B CYJOBOMY
IPOBAKEHHI 301IBIIYETHCS J0BIpa HACEJNCHHS JI0 Cyay. 3 00’€KTUBHOI CTOPOHU
MPUCYTHICTD 1] 4aC PO3IIIALY CIPABH MPUCSHKHUX 3aCIATENIB CIPUSIE MPUUHATTIO
HEYTEPEIHKEHOTO 1 cripaBeayiuBoro pimenHs [10].

Hns  nepxaBu naHa ¢opma CyJOUYMHCTBA — II€ CHOCIO OopoThOu 3
YIEPEHDKEHUM PO3TIISIOM IUBIIBHUX CIIPaB Ta MOKA3HUK HOTO IEMOKPATHUIHOCTI.
Jlis cycmiibpCcTBa I MpEeKpacHa MOMKIHMBICTh MPOKOHTPOIOBATH CYIOBY BJany,
30UTBIIMTH CBOIO JIOBIpY A0 Hei. ABTop miarpumye aymky C.S. @ypcu, mo B
yuaHoMy UIIK cyn npucsyKHUX Tak 1 3aJUIIMBCS JIMLIE JIEKJIapaTUBHOIO
dopmanbricTio KonetuTyuii Ykpainu, Ta motpedye ioro nomyasipusarii.
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Ilemposeuv Onez Dedoposuu,
3000y6a4 mpemvo20 piGHsL UWOL 0CBIMu
epoicasnoco nooamkoeo2o yHigepcumemy

MNEPCIHEKTUBU YIOCKOHAJIEHHSA 3AKOHOJABCTBA LIOJ0
ITPOTUTIPABHOT'O 3ABOJIOJATHHA MAMHOM HIIITPUEMCTBA,
YCTAHOBH, OPTAHI3AIIII IIIJT YAC BIMHA

3aBOJIOAIHHS MaWHOM MIANPUEMCTBA, YCTAaHOBM ab0O opraizaiii depes
HETPaBOMIpPHI [Iii, BIIOME SIK peHIEPCTBO, € CEPUO3HOIO 3arPO30¥0 JIJIsi EKOHOMIYHOT
CTaOUTBPHOCTI Ta PO3BUTKY B YKpaiHi, 0coOJMBO TiJ 4ac BiHH. PeiinepcTBo
BKJIFOYa€ B ce0e HE3aKOHHI Jii, CpPsSMOBaHI Ha 3aXOIUICHHS MIAMPHUEMCTB abo
MaiiHa, 3a3BMYail 3a JOMOMOIOI0 MaHIMyJSALIA 3 JTOKyMEHTaMH, 3J0BKHMBaHHSIM
CITy’KOOBHM CTaHOBHIIIEM, MiIPOOKOIO Ta IHIIUMHU MaXpaCbKUMU MeToaaMH [1].
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OcHoBHUMHU (hopMaMu pelsiepcTBa Ha ChOTOMHI € 3aBOJIOAIHHS aKTHBAMU
MiANPUEMCTBA, 110 1€ BKIIOYA€E y cebe HE3aKOHHE OTPUMAaHHS KOHTPOJIO Haj
KOPHOPAaTUBHUMHM MpaBaMH MIANPUEMCTBA, WOTO aKTUBaMU ab0 3eMeTbHUMHU
JiIsTHKaM#, Oe3 BOJII 3aKOHHOTO BJIACHMKA a00 KepiBHHMKAa, HE3aKOHHA 3MiHa
BJIACHUKIB a00 KEpIBHHUKIB, QK€ peHIepHd MOXYThb MIIAPOOUTH JTOKYMEHTH a0o
BUKOPHCTOBYBATH 1HIII MIaxpaichbki METOJU JJIA 3MIHU BJIACHUKIB ITANPUEMCTBA
a00 MpU3HAYEHHS CBOIX JIOJEH Ha KJIIOYOBI MOCAIU, MIAXPANCTBO 3 TOKYMEHTaMHU,
a caMe MaHIIMyJIALii 3 peecTpalliiHUMU Ta THITUMHU IOPUIUYHUMH IOKYMEHTaMHU, SKi
JI03BOJISIIOTH peiijiepam 3A1HCHUTH 3aXOIUICHHS, Ta HACJIbHULIBKI METOJIU: B IEIKUX
BUIIAJIKaX peiiepu BUKOPUCTOBYIOTh TUCK, (hi3MUHE HACHIIBCTBO ab0 3arpo3u, 100
3MYCHUTH BJIACHUKIB TIEPEIaTH KOHTPOJIb HAJ| i TPHUEMCTBOM.

I xoua cratucTUyHI JaH1 CBIIYaTh MPO 3MEHILIEHHS BUMAJKIB peiiiepcTBa B
octaHHl poku, 3a 2023 piK KUIbKICTh BHUMAJKIB MPOTUIIPABHOIO 3aBOJIOAIHHS
MaMHOM TIMIPUEMCTBA, YCTAHOBH, OpraHi3allii 3Ha4HO 30UIbIINUIIACH, IO CBIIUYUTh
PO HEOOXITHICTh TOCJIIIPKEHHS M HAMpallOBaHHS HOBUX J1EBUX MEXaH13MIB IIbOTO
HEraTUBHOTO SBUIIA.

KinbkicTh peiiepcbkux aTak 3Ha4HO 3pocia came B 2023 powi. 3a m'ath
micamiB 2023 poky B Ykpaini o0JikoByBasid 147 KpUMIHAJIBHHUX MPOBAKEHb 32
dakTamu pernepcrkux nin. Lle Bxe Ha 12% Oinblie, HiXK 3a MOBHUM MUHYJIUHN PIK
—y 2022-omy HapaxoByBaiocs 131. [lopsia 3 TUM, IbOTOPIY TaKUX cIpaBy 2,7 pasa
MeHIIe, Hik y BianoBiguuit nepioa 2021 poky — Tozi Oyno 3apeecTpoBaHO
398 mpoBamkenb. Haiibinpma KuTbKiCTh mpoBamxkeHb y 2023 pomi — 87 —
CTOCYIOThCS MiApoOsieHHs 1oKyMeHTiB (cT. 205-1 KKVY). Maifke Taka ) KUIbKICTb
aHAJIOTIYHUX CIIpaB OyJia 3apeecTpoBana mpoTsaroM ycboro 2022 poky. BogHouac y
nepion 13 ciyHsA 1o TpaBeHb 2021-ro mpaBooxopoHui 3adikcyBanmu 305 Takux
npoBajikKeHb — y 3,5 pasa Ounbiie. 3a pakraMu MpOTHAIT 3aKOHHIN TOCTIOIapChKii
nispHOCTL (c1. 206 KKVY) mporsrom n'stu wmicauiB 2023-ro mpaBOOXOpPOHIII
po3ciigyBaiu 43 cipaBu — y MiBTOpa pasza Ouiblie, Hixk 3a Bech 2022 pik, oJJHaK Ha
26% MeHIIIe, HiX 3a mepir m’sTh MicsiiB 2021-ro [2].

Mu BBaxkaeMo, 1110 IPOTHUJIISL PEHIEPCTBY BUMArae KOMIUIEKCHOTO TIXOY,
BKJIFOYAIOYM 3MIIHCHHS IIPaBOBUX MEXaHi3MIB, OOpOTHOYy 3 KOPYMII€ERO,
MOJICPHI3AIlII0 PEECTPAILIHUX OPTaHiB Ta MOCWJICHHS MPABOBOIO 3aXUCTy Oi3HECY.

Came 3MiHM 10 3aKOHOJIAaBCTBAa YAOCKOHAIIOIOTh MEXaHI3MHU 3aro0iraHHs

peiiiepcbkux artak B YkpaiHi. HaiiOinbm epexkTuBHOIO, HAa Hally IyMKY, €
TMTOJIO>KCHHS po HEMOKJTUBICTh po3ipBaHHS JOTOBOPY OpeHIIn
CUTBCHKOTOCTIONAPChKOT  3eMJIl  0€3 3roJd Yy4YacHHUKIB ToBapucTBa. (OHOBIICHE

3aKOHOJIABCTBO TaKOX YAOCKOHAIIOE MpaBWia y cdepl AepkaBHOI peecTpallii,
30KpeMa, MOXKJIUBICTh peecTparlii B aBTOMATHYHOMY PEXUMI, 3yTUHEHHS CTPOKIB
OCKap>KeHHsI peecTpaitii.

OTxe, peWaepcTBO MOXE CYTTEBO BIUIMBATH Ha Ol3HEC-CEpelOBHUIIE Ta
€KOHOMIYHHUI PO3BUTOK KpaiHu. OCHOBHUMH HaIpsiMaMH 3aro0iraHHs peiepcTna
B YKpaiHi B cy4acHUI Nepioj €:

1) BIpoBaKCHHST 3aKOHOJABYMX 3MiH, SIKI BU3HAYAIOTh YiTKI HOPMHU MO0
BJIACHOCTI, 3aXUCTy IMpaB BJIACHOCTI Ta KPHUMIHAIBHOI BIJMOBIJAJIBHOCTI 3a
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peitnepchki Aii. 3aKOHM MOBUHHI OYTH HampaBjieHl Ha 3amo0iraHHs, BUSBICHHS Ta
MMOKapaHHS MOPYIICHb.

2) 3MIIHECHHS CHCTEMHU O0Iry MIHHHX IanepiB 1 MiABUIICHHS IIPO30POCTI
MOXYTh IOMOMOTTH YHUKHYTH (piHAHCOBUX MaHIMYJIAIH Ta 3aXUCTUTH 1HBECTOPIB.

3) 3abe3neucHHs ¢PEKTUBHOT POOOTH MPABOOXOPOHHHUX Ta KOHTPOJIHOIUYHX
OpraHiB € KJIOUOBHUM acrekToM. lle Moxe BKIIIOYATH MOKpAIIEHHS CIIy»KOOBOi
JTUCIUIUTIHY, TPOo¢deCIHHOro HaBYaHHS T4 BUKOPUCTAHHS CYYaCHUX TEXHOJOT1N JIs
OOpOTHOH 3 KOPYIIIIIETO.

4) MOCUJICHHS KPUMIHAIBHOI BIAMOBIJAIBHOCTI 3a PEHIEPChKI 3aXOIUICHHS
MOJKe cTaTu e(heKTUBHUM 3aCO00M CTPUMYBAHHS Ta MOKApaHHS BUHHUX OCI0.

5) 3anyuyeHHs Oi3HEC-CIUILHOTH JI0 MPOIECY PO3pOOKH Ta peaisariil 3aX0IiB
npotu peiaepcra. CriBmparis 3 TiATPUEMIISIME Ta THBECTOPAMH MOKE JOTIOMOTTH
BUSIBUTH HOB1 METOM Ta MiIX0X 10 OOPOTHOU 3 IUM SIBUILIEM.

OTxe, 3arajibHa cucteMa 00pOTHOU 3 PeIepCTBOM B yMOBaX BifiHU MOBUHHA
OyTH KOMIUIEKCHOIO, 3 BIIPOBA/DKCHHSIM 3aKOHOJABYMX, IPABOOXOPOHHHUX Ta
CYyCHUIbHUX 3axOAiB. OUIKy€ThCS, IO Takl 3aXOAW JIONMOMOXKYTh 3a0€3MEYUTH
CTaOUIBHICTB Ta JOBIPY B FOCIOJAPCHKOMY CEpEIOBUILI YKpaiHu.
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Ceinyuubvkuii Anopii Bikmopoeuu,

K.10.H., 3ACAYIHCeHUl opucm Ykpainu,

doyenm Kagheopu KpUMIHAIbHO20 NPABA Ma NPoyecy
HABYANbHO-HAYKOB020 IHCMUMYmy npasa
eporcasrnozo nooamkoseo2o yHieepcumemy

3AXHCT IIPAB I 3BAKOHHUX IHTEPECIB OCOBM I YAC
KPUMIHAJIBHOT'O ITIPOBAJIKEHHS: 3APYBI)KHUM JJOCBIJI

3apyOikHUI TOCBIT 1070 3a0€3MeYeHHS MPOIECYAIbHUX TapaHTIN 3aXUCTy
npaB 1 3aKOHHUX IHTEpPECIB 0COOM B KPUMIHAJIBHOMY IPOBA/KEHHI, a TaKOX
MOJIMBI IIJISXW BJOCKOHAJICHHSI LIMX rapaHTiii B YkpaiHi, TpuBanuii yac OyB
npeaMEeTOM yBaru 0aratbox HayKoBIiB. OJHaK, HE3Ba)XalOuud Ha 3HAYHHUUN 00CsT
JOCIIIKEHb, 11€ TUTAaHHS 3aIUIIAE€THCA HEAOCTATHBO BUBYEHUM, OCOOJIUBO 3 OTJISTY
Ha 3MIHU B KPUMIHAJIBHOMY MpPOIIECYaIbHOMY 3aKOHOAABCTBI YKpaiHu. BincyTHs
TaKOX KOMILUIEKCHa po0oTa, sika O crucTemMaTru3yBaja 3apyOiKHUM JOCBiJ 1 HA HOTO
OCHOBI  3alpoIoHyBaja peKOMEHJaIlli Uil  MOJINIIEHHS  YKPaiHChKOTO
3aKOHOAABCTBA. TOMY AOCHIIKEHHS 11i€] TEMU € BAXKJIUBUM Ta aKTyaJIbHHUM.
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Taxi kpainu, sk Cnomyueni llltatn Amepuku, Benuka bpuranis, Itamis ta
Opannis Ta HimMeuunHa MaroTh OJHY 3 HAWpPO3BHHEHIIIUX 3aKOHOJABYMX 0a3 1
JEMOHCTPYIOTh peajbHE JOTPUMAaHHS TIpaB Ta 3aKOHHUX IHTEpECiB ocio.
3aKOHOJIABCTBO 3a3HAYECHMX JIEpXkaB IIOJ0 MpOlLeCyalbHUX TapaHTIA 3aXUCTy B
KpUMIiHAJILHOMY MPOBAKEHHI 3arajioM BIJIOB1Ia€ MIKHAPOIHO-TIPABOBUM aKTaM,
K1 Oynu HUMHU patudikoBaHi. Jlo Takux akTiB HallexkaTh: KOHBEHIIISI PO 3aXHUCT
paB JIOJUHU Ta OCHOBOTOJOXKHUX CBOOOJ, 3arajibHa JAeKjiapallis NpaB JIOAUHH,
MixXHapoaHUN TAKT MPO TPOMAASHCHKI Ta MOJITHYHI TpaBa, KOHBEHIlS MPOTH
KaTyBaHb Ta IHIINX >KOPCTOKUX, HEJIIOJICHKUX a00 TaKUX, 1110 MPUHUKYIOTh TIHICTS,
BH/IIB TTOBOJDKCHHS 1 MOKapaHHs, Jlekiapailisi OCHOBHUX MPUHIIMITB MPaBOCYIS
JUIS SKEPTB 3JI0YMHIB Ta 37I0BKUBAHHS BJIJI010, 3BiJl MIPUHIIMIIIB 3aXHCTY BCIX 0Ci0,
AK1 MAJAI0THCS 3aTpUMaHHI0 a00 yB’sa3HeHHI0, Kosieke moBeAiHKM MOCcaoBUX 0Ci0
3 MIATpUMaHHSA TpaBonopsAaky, OCHOBHI NPUHLMIHA HE3AJIEKHOCTI CYJIOBUX
opraniB, OCHOBHI TMOJIOKEHHSI TPO pOJIb aJBOKATIB, a TaKoX Pekomenpaarii
Komitery winicTpiB Pagu €Bponu JepkaBaM-wieHaM IIOAO  CIPOIICHHS
KPUMIHAJIBHOTO MPABOCY /IS 1 3aXUCTY MOTEPIIUX Y MEKaxX KPUMIHAIBLHOTO TIpaBa
Ta MPOIIECY.

Bapro takox BimzHauuTH, mo y 1993 pomi mig erigoro €BponeichKoro
KOMITETY 3 MHUTaHb 3J0YMHHOCTI OyB cTBOpeHuil KomiTeT ekcrnepTiB 3 HUTaHb
3alIIKyBaHHS CBIAKIB Ta 3a0e3nedeHHs mpaB 3axucTy. lleil komiTeT BU3HAYUB
KJIFOUOBI TPHUHIMUIIM, SKUMH KpaiHW TOBHMHHI KEPYBAaTHCS TIPU PETYJIOBaHHI
KPUMIHAJIBLHOTO MPOIIECY.

He Bci HaBeneHi MIKHApOAHO-NIPAaBOBI HOPMU Ta MPUHLUIIM JOCIIBHO
BiOOpakeHl B HalllOHAIBHOMY 3aKOHOJABCTBI JepaB, OCKIIbKU paTh(IKOBaHI
MDKHApOIHO-TIPABOBI HOPMHU MArOTh BHUIILY CHITY MIOPiBHSIHO 3 MICIIEBUMH 1 TOMY HE
000B’SI3KOBO MOTPEOYIOTh MPSIMOTO 3aKPIMJICHHS B HAI[lOHaNbHUX akTax. OmHaK,
HE3BaKalOUM Ha 3arajbHy IPAaBOBY OCHOBY, B KOXHIM KpaiHi ICHYIOTHb II€BHI
0COOJIMBOCTI y TPaBOBOMY PETYJIFOBAaHHI ITUX TapaHTiid. Hanpukiia, 3akoHO1aBCTBO
CIUIA npuninsie 3Ha4yHy yBary 3aXMcTy CBIJKIB, III0 BOJHOYAC CTUMYJIFOE TPOMAJISIH
JI0 CHIBIIpaIll y po3CiiayBaHH] 3JI0YMHIB, @ TAKOX TapaHTY€E 3aXUCT MOTEPHIINX 1
CYCIUIbCTBA 3arajioM. 30KpeMa, JIJIsl 3aXUCTY OCi0, K1 CBITYaTh MPOTH HEOE3MEUHUX
37MOYMHIINB, Oyrna 3ampoBakeHa denepanbHa MporpaMa 3axXUCTy CBIAKIB, SIKY
nonoBHUIN 3akoHOM «IIpo mocuneHHs Oe3meku cBiakiB». Ll 3axoam HagaroTh
MOXKJIMBICTH CBiJIKaM, 32 HEOOX1THOCTI, 3MIHUTH OCOOMCTI J1aHi (1M s, 1aTy Ta MiCIIe
HapOJIKEHH ), MICLI€ TTPOKUBAHHS, 30BHIIIHICTh, MiCI[€ pOOOTH TOILIO.

["apanTii 3axucTy mpaB 1 3aKOHHHMX IHTEPECIB IMIJIO3PIOBAHUX TaKOX €
HAJ[3BUYANHO IUPOKUMH. 3HAYHUN BHECOK Y iXHIM PO3BUTOK 3p0o0uIIa MpeleieHTHa
npaktrka Bepxosuoro cyay CIIA. 3okpema, y pitienHi y cripasi Eckooeno (1964)
OyJ10 3aKpITJIEHO MPaBO KOKHOI 0COOM Ha MPUCYTHICTh 3aXUCHUKA MICIS apellTy; y
ciupasi Menn (1961) 3anpoBakeHo 3a00poHYy Ha BUKOPUCTaHHS B CyJi JOKas3iB,
OTPMMAaHUX ITiJ] YaC He3aKOHHOTO OOIIYyKY; a B 3HaMeHuUTI# cripasi Mipanu (1966)
Oyna cdopmyiboBaHa HOBa CyAOBa JOKTPUMHA IMIOJO MPaBOBOTO CTaTyCy
3aapemToBaHuX. BukoHaHHS 1€l JOKTPUHU € 00O0B'SI3KOBUM SIK JUTs (penepaabHux
CYyJiB, TaK 1 IJIs Cy/IiB OKPEMHX IITATIB.
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[ITo cTocyeThbest 3aXUCTy TPAB TPOMAISH ITi]T Yac aperTy, BapTO BiA3HAYUTH
npoueaypy «Xabeac KOpIyc», sika 3aCTOCOBYETHCS B KPUMIHAIBHOMY MpOIIECI
CIIA. BoHa Hamae 3aapelITOBAHOMY MOKJIMBICTh MOJATH CKapry 3 BHUMOTOIO
BUJIATU CYJIOBUI HaKa3 «Xabeac KOpIyc» IJisl 3aXUCTY BiJl HE3aKOHHOT'O apeiTy. 3a
€0 MPOLEAYPOIO, 3aapEIITOBAHUN Ma€ MPaBO OCKAPKUTH CBIM apellT y CyJl Ti€i
K CyJ0BOi cucteMu — desiepanbHoi ado mrarHoi [1, c. 87].

[{s mpouenypa Takox MPUCYTHS B OPUTAHCHKOMY KpUMiHAJIBLHOMY IpOLEC,
poTe ii poJIb Ha CbOTOJIHI IOCUTh HE3HaYHa. bpuTaHchke 3aKOHOJIABCTBO, 3 OJTHOTO
OoKy, mepeadavae BiIMOBIIAIBHICTD 3a OyAb-sKi HE3aKOHHI il Ta 1X HACIIIKH,
HE3aJIe)KHO BiJI TOTO, YM mepeadadana BUHHA ocoba 111 Hacaiaku abo Oaxana ix.
BonHouac, o1HUM 13 KpUTEPiiB MPUTITHEHHS 0 BIJMOBIIAILHOCTI € YCBIIOMJICHHS
0Cc0o0010 XapakTepy CBoiX miid. Hanmpuknanm, mitTh A0 MEBHOTO BIKYy HE MOXYTh OyTH
MPUTATHYTI JO KPUMIHAIBHOI BIAMOBIIAJIBHOCTI 32 CBOi BUMHKH.

Ha ocHoB1 aHaiizy 3apyOi>KHOrO JIOCBIIY IIOJO0 MPOLECYyabHUX TapaHTIi
3aXMCTy MpaB Ta IHTEPECIB OCIO MiJl 4Yac KPUMIHAJIBHUX MPOBAHKEHb OYyII0
3alpOMOHOBAHO IUISIXM BJOCKOHAJIEHHS BITUM3HSHMX mpouenyp. He Bci
pEeKOMEHJalli € MPSAMUM 3alO3MYECHHSAM I1HO3EMHHMX HOpPM, M€Kl 3 HUX OyiH
pO3p00JIeH] Ha OCHOBI aHaJII3y 3aKOPJAOHHOTO J0CBiay. [ mokpaiieHHs 0e3neku
YYaCHHUKIB KPUMIHAJILHOTO MPOIECY MPOMOHYETHCS TOMOBHUTH 3aKOH YKpaiHu
«IIpo 3abe3neuenHss Oe3meku o0ci0, sKi OepyTh yd4acThb Yy KpUMIHAIHHOMY
CYJIOYMHCTB1» MOJIOKEHHSIMU 100 3aXUCTY CJIIYUX, IPOKYPOPIB, CYJUIIB Ta 1HIITUX
nocagoBux oci0. TakoX MOUITBHO CTBOPUTH OPraHi3allio i 3aXHCTy CBIJKIB,
HaJaBIIM IM MpPaBO BKa3zyBaTW MicLe poOOTH abo IHIIY aJIpecy 3amiCTh MicuUs
MPOKUBAHHS, AKIIO € 3arpo3a ixHiil Oe3meri. [lig yac cyaoBoro posrisiay Moxe
OyTH BIPOBAXKEHUI IOMUT MPABOOXOPOHIUIB, SIKI OTpUMaJd 1H(OPMAILIO BiJ
AHOHIMHUX JIKEper.

BianosinHo 10 HopM KpHMiHAJIBHOTO MpOLIECYadbHOTO KOACKCY YKpaiHW,
3aXMCHUKOM Y KpPUMIHAJIBHOMY TIPOILIECI MOXKE OyTU JUIIE aJBOKAT, BHECEHUHU 0
€IMHOTO peecTpy alBOKaTIB YKpaiHu, 010 SKOTO0 HEMA€ JaHUX MPO 3yMUHEHHS
a00 MPUMHUHEHHS TpaBa Ha aJIBOKATCHKY MisTbHICTh. OMHAK 11€ HE TapaHTYe, 110
Takui 3axUCHUK Oyae BHCOKOKBali(ikoBaHUM mpodecionamom. Bomgnouac
mij0o3poBaHnii  (OOBMHYBAaYCHHI) MOXKE€ MaTH 3HAHOMHX, $IKI B MHHYJIOMY
3aiiMaircs aaBOKAaTChKOI0, CYIIBChKOIO a00 MPOKYPOPCHKOIO MiSIbHICTIO, MAIOYH
3HAYHUN JOCBIJ] 1 BACOKY KBami(iKallito, aje Ha MOMEHT PO3TJIsiy nepeOyBaroTh Ha
neHcii abo B 1HIIOMY CTarycl, KUU 3aBaxkae iM OyTu 3axucHukamu. L1 ocobu
MOXKYTb BUSIBUTHCS 011111 KOMIIETEHTHUMH, HIK O(ILIHHO NpU3HAYEHHUH 3aXHCHUK,
ajie 3aKOH Hapasi He JI03BOJIsIE iIM BUKOHYBATH 1110 poJib. HeoOXimHO BHECTH 3MIHU
70 3aKOHOJABCTBA, 100 3aXMCHUKAMU MOIVIM OyTH HE JIMILIE 3apEECTPOBaHI
aJIBOKAaTH, a ¥ 1HII1 OCBIYeH1 Ta KBasiikoBaHi (axiBill B ramxysi npasa. OHOYACHO
CJ1] BUKJIFOYUTH MOXJIMBICTh Y4acTi HEIOCBIAYEHHUX OCIO.

OTxe, Hama HaykoBa poO3poOKa MPOBOAWIACS B paMKax aHallizy
MDKHApOJIHOTO JIOCBiAY 3a0e3medeHHs] MpoleCyalbHUX TapaHTidl 3aXUCTy MpaB 1
3aKOHHUX 1HTEPECIB 0Ci0 y X011 KpUMIHAJIBHOTO MTPOBa/KEHHS. bysio BcTaHOBIIEHO,
IO pi3HI KpaiHU aKIEHTYIOTh yBary Ha pi3HUX TapaHTisxX IS CBOIX YYacCHHKIB,
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MPOTE 3arajioM MparHyTh 3a0€3MeUnTH JOTPUMaHHS MPaB yCiX 0Ci0, 3ay4eHux 10
KPUMIHIBHOTO MIPOTIECY.

CIIMCOK BUKOPUCTAHUX JI>KEPEJI:
1. I'punpkie O.0., Jlsm A. O. 3axoau 3abe3nedeHHs Oe3Nekd Yy
KpUMiHaJIbHOMY Cyno4duHCTBI. TepHomniib: ActoH. 2012. 260 c.

Cezeoa Cepeini Mukonaiiosuy
3000y8ay cmynens 0okmopa Qinocogii
IIBH3 «€sponeticokuii ynigepcumemy

PEAJIIBALIS CHAAKOBUX ITPAB B ITIEPIOJ BOEHHOI'O CTAHY

[Touatok Pociiickkoi arpecii Ta BTOprHeHHs ii BIIICEK Ha TEPUTOPII0 YKpaiHU
CTBOPWJIM 3HAYHY KIJIbKICTh MPABOBHUX MPOOJIEM, B TOMY YHCII1 1 YCKIATHUB TPOIEC
peanizalii crajJKoBHUX MPaB.

[TpoGiemu peaizarliii crmajKOBUX IIpaB B BOEHHUH Yac TOCTIKYBaIu B CBOIX
poborax Taki HaykoBii, sk: O. B. JI3epa, 1. B. XKeminkosa, FO. O. 3aika, H. B.
Jlaroscbka, A.O. MineBcbka, P. b. llluinka Ta psj iHIIMX HAyKOBLIB-TIPABHUKIB.

[IpoananizyBaBim myOJiKallii BHINE 3raJlaHUX aBTOPIB MU MPHUHILIK [0
BHCHOBKY, IO 11l pOOOTH HOCSTh PO3PI3HEHUU XapaKTep, aBTOPH BUCIIOBIIOIOTH
PI3HI CylepewInBl MOTJISIIA HAa BUPIIIEHHS TPABOBUX MPOOJIEM Ta MOTPEOYIOTh 1X
CUCTEeMaTH3allii.

HaiiGinpme mpoOiem mpu peanmizalli CHaJKoBUX NpaB B BOEHHUM dac
MOB’513aH1 3 OCTAaHHIM MICIIEM IIPOXKUBAaHHS Ta NepeOyBaHHs CIaIKOBOrO MaiiHa Ha
OKYTIOBaHiil TepUTOPIi.

TumuacoBo okynoBaHa TepuTopis Ykpainu Pociiicekoro denepariero - e
TEpUTOPist YKpaiHu, B MexkKax sIKOi BIMCBKOBI Mipo3iau 30poitHux cui Pocilichkoi
®denepanii Ta okynauiiHi aaminictpaii Pociiicbkoi @eaepaiii chopmyBanu CBOIO
CUCTEMY 3arajbHOTO Ta JIOKAJIBHOTO KOHTPOJIO, SIKy KOHTPOJIIOE aJMIHICTpallis
KpaiHu-3araponukal1].

Ha okxymoBaniit Teputopii Ykpainu ¢pakTuuHO BiIOYyBA€THCS ABOBIAIS: i€
3aKOHOJIABCTBO YKpaiHH, 0 0a3y€eThCs Ha MIKHAPOJHUX HOPMaXx MpaBa Ta BUKOHYE
CBO1 MOBHOBAXEHHS OKymariiiHa aaminictpaiis Pociiicekoi denepartii, 3rigHo 3
3aKOHOJABCTBOM KpaiHM-arpecopa, WI0 CEpHO3HO MEpelIKo/Kae peasizaiii
CHaJKOBUX TPaB YKPaTHIISIMHU.

3 MeTOl0 ajanTalli 3aKOHOJJaBCTBA Ta YHOPMYBaHHS Mpo0OieM, [Ki 3’ IBUIIUCH
3 MOMEHTY OTOJIOIIEHHS BIHCHKOBOTO CTaHy, B iuctonazi 2023 poky Oysio NpuiHATO
JIBa 3aKOHM, 5Kl Mepea0adyniii MOJIMIIEHUH MEXaH13M NPUUHATTS Ta 0(hOPMIICHHS
CHAJIIMHU, MpoUenypy Ii OTpUMaHHS, MNependayuian albTepHATUBHI BapiaHTU
BU3HAYEHHSI MICIISl, Yacy BIIKPUTTS CHAAIIMHU, OB’ SI3aHUX 13 peati3alli€ro mpapa
Ha CIaJIKyBaHHS B BOEHHUH 1iepio[3].

Tob6to, mpu BUpINICHHI TUTaHHS MPO BIAKPUTTS CIAAIIMHK Ta BHJIAYl
CBIJIOITBA TIPO MIPABO HA CIAJIITUHY B MEPITY Yepry HEOOX1THO BPaXOBYBaTH MICIIE
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MpOKUBaHHS crajakonasus [2, cT. 1221]. B cBoto uepry, 3akon Ykpainu «IIpo
MDKHApOJHE MpHUBATHE MpaBo» [4] BU3HAuUa€e MiCIe BIIKPUTTS CHAIIINHU, SKIIO
OCTAHHE MICII€ POKUBAHHS CHAAKOAABIS OYyJI0 HA TEPUTOPIi IHO3EMHOI JIEPKaBH.

FOpunnyna npouenypa opopMiIeHHS ClaJKOBHX MpaB Oyia 3MiHEHa Iij] 4ac
BOEHHOTO CTaHy: TeMep CMaJKOEMEIb MOKE IMOJJATH 3as1BY IIPO BIAKPUTTS CHAAIIIMHA
B Oy/b-sIK1l HOTapiajJbHIM KOHTOP1 HE3AJIEKHO Bl OCTAHHBOT'O MICIIS MPOKHUBAHHS
CHAJKOAABI, SKIIO BXX€ BIAKPUTO CIAJKOBY CIpaBy Ta HACEJIICHUWA ITyHKT
3HaXOJIUThCS HA TEPUTOPIi, € TUMUYACOBO BIJCYyTHI a00 HE MOBHOIIHHI OpPraHH
Jep>KaBHOI BJIaau Y KpaiHU. 311IMCHIOI0YHM CBOT MOBHOBaXKeHHs. [10/110H1 TT0JI0KEHHS
MOIIMPIOIOTHCS Ha TEPUTOPII0 YKpaiHu, A€ 11e TPUBaI0Th O0MOBI /1ii, 1 HAa TAMYACOBO
OKYTIOBaHYy TEPUTOPIIO, JI€ 111 HE MPUNHATO PIICHHS PO MPUITUHEHHS O0MOBUX il
a00 TUMYACOBY OKyTIaIlifo[5].

3 BBEJIEHHAM BOEHHOTO CTaHy B YKpaiHl, 3HayHa KUIbKICTh YKpAaiHIIIB
BUMYyIIIEHa OyJa nepeixatu Ha 6e3neyHi TepuTopii Ta 3a kKopAaoH. Craakoemerti, siKi
nepedyBaTh 3a KOPAOHOM 1 HE MarOTh MOXJIMBOCTI OCOOMCTO 3BEPHYTHCS 0
HOTapiyca B YKpaiHi, MOXYTh HaIllPpaBUTU 3asBY MPO MPUUHATTA CHAAIIUHU
MOIITOK0, a CHPaBXHICTh CBOrO0 MIANUCY HAa 3asBl MOCBIAYMTH HOTapIalbHO.
HoTapiaibHe TOCBIAYEHHS CIIPaBAKHOCTI MIANUCY MOKHA 3pOOUTH B KOHCYJICHKOI
yCTaHOBI YKpaiHM B KpaiHi mnepeOyBaHHA YU 1HO3EMHOIO HoOTapiyca 3
MIPOCTABJICHHSM aIllOCTWIIIO Ta TMEpPEeKJIaJJoM 3asiBU YKpPaiHCHKOIO MOBOIO, 3
HOTap1aJIbHUM IOCBITYEHHSAM MIANUCY KBall(iKOBAaHOrO mepekianaya. [non aii, B
paMKax BIJIKPUTOI CHAaJKOBOI CIpPaBH, MOXKE BUYMHUTU BiJ 1IMEHI CHAIKOEMIIS
YIOBHOBAKEHUH MIPEACTaBHUK [6].

Cepii03HO0I0 EPENIKOJION0 AJI peai3alii ClaJKoBUX MpaB YKPATHISIMU MOKeE
CTaTH CMEpPTh CHAJKOJaBIl HAa OKYIOBaHIA TEepUTOpPii 1 BHAaua CBIAOITBA IMPO
CMEPTH MOMEPJIOTO BHJIaHA OKYMAI[ITHOIO aAMIHICTPAIIIETO, SIKA HE MAa€ KIOPUINIHOT
cunu» B YkpaiHi. [[ns BcTaHOBIIEHHS (PakTy cMepTi ocoOu, sika momepsia Ha
TUMYacoOBO OKYIIOBaHIM TepuTopii VYKpaiHu, 3alikaBlieHI O0coOM MOBHHHI
3BEPHYTHUCS 10 CYJly Ha TepUTOpii YKpaiHU HE3aJIeKHO BiJ MICISI MPOKUBAHHS 4
nepeOyBaHHs 3asBHUKA. CyJ1 TOBUHEH BUHECTH PIIlIEHHS, PO BCTAHOBJICHHA (QaKTy
CMEpTI, 3 KO METOI0 II¢ Bi0YJIOCh, MICTUTH JIOKAa3W, Ta MiJACTAaBH Ha SKUX CY]I
BUHIC Take pimieHHs. Peectpaiis gakty cMepTi ocobu Ta BHaaya CBIAOLTBA MPO
CMEpPTh BIIOYBAETHCS HA MM1/ICTaB1 PIIICHHS CYY.

BucHoBku. BBeneHHss Ha TepuTopii YKpaiHM BOEHHOTO CTaHy IMOCTaBHIIO
nepeJ; CyCHiIbCTBOM Psifi BUKJIMKIB Ta CTajl0 HEOOXIAHOK MEPEeayMOBOIO st
3aMpoBaKEHHSI HOBUX MEXaHI3MiB peai3allii CraJKOBHUX IpaB.

3aKOHOTBOPIIl BXKE 3pOOMIM Pl BAXKIMBUX KPOKIB, II0 MAalOTh BpaxyBaTH
0COOJIMBOCTI BOEHHOTO CTaHy Ta JOMOMOITH Yy peani3alli CHagKoBUX IpaB B
BoeHHUH Yac. [lepemoBi €Bpomeichbki KpaiHU BKE JOCIHIKYIOTh JOCBiA YKpaiHw,
mo0 3ampoBaJUTH AaHAJOTIYHI MEXaHi3MU [H@poBi3aIli mpormecy peanizaiii
CIaJKOBUX TIPaB 1 B CBOIX KpaiHax.

Pazom 3 Tm, MU BBa)kaeMo, 1110 PsiJ] cTaTel MPOEKTy 3aKoHy YKpainu Ne 5644
MaloTh AUCKYCIMHUN XapakTep Ta MOTpeOyIoTh JOONPALIOBAHHS, 30KpEMa, MU
NPOMOHYEMO: 3aMpOBAANTH ONU(PPYBaHHS HASIBHUX JOKYMEHTIB B 3aBEJICHUX
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CHaJKOBHX cIipaBax 13 3actocyBaHHsAM [loprany «/lis»; nependauntu MOKIUBICTD
BUMHEHHS HOTaplalbHHUX I B €JIEKTPOHHINA (opmi 13 3aCTOCYBaHHSAM OHJIAIH-
PEKUMY; 3aKOHOJABYO 3aKpIlUTH MEXaHi3M BIJHOBJECHHS BTpauyeHHX abo
31MICOBaHUX HOTapilaJIbHUX JOKYMEHTIB, TAKHUX SIK 3aIOBIT, CBIJIOITBO MPO MPaBo HA
CTaJIIUHY.

CIIUCOK BUKOPUCTAHUX T/KEPEJI:
1. Ilpo 3abesmeueHHs mpaB 1 CcBOOOJ TPOMaJsIH Ta IMPABOBUU pEXKHUM Ha
TUMYacoOBO OKYMOBaHIA Teputopii Ykpainu: 3akoH Ykpainusinl5.04.2014 p.
Nel1207-VII: cramom Ha 19 TpaBus 2024 p. URL: https://zakon.rada.
gov.ua/laws/show/1207-18 (nata 3Bepuenns 10.07.2024)
2. luBinbHuit xonexkc Ykpainu: 3akoH Ykpainu Bim 16.01.2003 p. Ne435-1V:
craHoM Ha 26 yepBHs 2024 p. URL: https://zakon.rada.gov.ua/laws/show/435-15
(mara 3BepuenHs 10.07.2024)
3. JlaroBchbka H. B. 3arajbHi MOJIOKEHHS MPO CHAaIKyBaHHS B YkpaiHi /
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Temnenxo Onez Bonooumuposuu,
3000y6a4 8UUOI 0OCEIMU MPEMbO2O
(0C8iMHBLO-HAYKOB020) Pi6Hs
HABYAIbHO-HAYKOBO20 IHCIMUMYM) NPAsa
Hepoicasrnozo nooamkooeo ynigepcumemy

JOTPUMAHHSA ITPAB OCOBH ITPU MOBIJOMJIEHHI ITPO
HIAO3PY Y KPUMIHAJIBHUX ITPABONIOPYUWEHHAX Y
®IHAHCOBIH CPEPI

[TporiecyanpHuii acnekT MOBIAOMIICHHS TPO MiA03PYy PETrJIaMEHTYEThCS
crartamu 276—279 KpuMiHaIBHOTO MPOIIECYaIbHOTO KOJEKCY YKpaiHH 1 BUMarae
BJIOCKOHAJICHHSI MEXaHI3MIB JJsl 3aXHCTy MpaB 1 cBOOOJ oci0, 3abe3nedeHHs
JAOCTYIy JI0 TpaBOCYANs Ta JOTPUMAaHHSA 3aKOHHOCTI Y KPHUMIHAIEHOMY
IIPOBA/KCHHI.

[HCTUTYT N1A03pH BKIIIOUAE KOMIUIEKC B3a€EMOIIOB’ SI3aHUX HOPM, SIK1, 3 OJJHOTO
00Ky, 3a0e3MeuyoTh Y4acTh 0COOM B KpUMIHAJIbHOMY MPOBAKEHHI, a 3 1HIIIOTO —
rapaHTyloTh peatizalliio ii mpaB Ta 3aKOHHUX 1HTepeciB. [1i103pa € nmporecyarbHUM
TBEP/KEHHSIM OpraHy JOCYJOBOI'O pO3CHiAyBaHHS TMpO 3B’A30K 0cCOOH 3
KPUMIHAJILHUM TPaBOMOPYIICHHSIM, 10 0a3yeTbcsi Ha 310paHUX JoOKa3ax Yy
MaTepianax mpoBaJKEHHS.

3rigHo 31 cr. 3 Konctutyuii Ykpainu, JroauHa, il KUTTA, 310POB s, YeCTh,
TIHICTh, HEAOTOPKAHHICTH 1 Oe3MeKka BU3HAIOTHCA HAWBHINOI COIIAIBHOIO
HIHHICTIO. [lepxaBa 3000B’si3aHa CTBOPUTH YMOBH JUIsi 3a0€3IMEUEHHs peai3allii
MpaB 1 3aKOHHUX 1HTEPECIB 0COOU. Y MeKax KpHUMIHAIBHOTO MPOBAIKEHHS 0CO001,
AK1{ TIOB1IOMJIEHO PO MM1J103pY, HOBUHHI OyTH rapaHTOBaH1 OCHOBHI KOHCTUTYLI1HHI
npaBa. HaGyTTs cTatycy «IiJI03prOBaHOI» HE € MiJICTaBOIO /i1 OOMEXKEHHS 11 MpaB
YH IHTEPECIB, a CBITYUTH JIUIIIE TIPO HASIBHICTh y OpraHy JOCYAOBOTO PO3CIIiTyBaHHS
OOTpYHTOBaHMX TIJACTAaB BB&XATH 11 MPUYETHOK JIO KPUMIHAJIBHOTO
paBOMNOPYIICHHS.

J1o KJIFOUOBUX BUMOT KPUMIHAIBHOTO MPOIECYyalbHOTO 3aKOHO/IaBCTBA, IO
3a0€3Me4yl0Th 3aKOHHICTh NPUTATHEHHS OCOOM 10 BIJIMOBIJAIBHOCTI Yepe3
MOBIJOMJICHHSI TIPO Mi03pYy, HaleXaTh: 1) HAABHICTh O3HAK KPUMIHAJIBHOTO
MPaBOMNOPYIICHHS; 2) MOBIIOMJICHHS MPO MIJA03PY BUKIIOYHO YIOBHOBAKEHOIO
M0CaZI0BOI0 0CO0010; 3) TOTPUMAHHS BCTAHOBJICHOTO MPOIICIYPHOTO MOPSIKY; 4)
OOTpYHTYBaHHSI TIJIO3pU JIOKa3aMH, 310paHUMH Yy MeXax KpPUMIHAJILHOTO
TPOBA/KEHHSI.

[IpoGnemu, 110 BUHUKAIOTH Y MPOIIEC MOBIIOMIICHHSI OCOOH PO MiI03pY, €
MPEAMETOM JIOCIIKEHb 0araTboxX HayKOBIIIB, SIK1 TPOMIOHYIOTh PEKOMEH/IaITii 1010
ix BupimenHa. Tak, FO.II. Anenin Ta [.B. I'nmoBiok y HaykoBiid mpari
«lloBimoMIieHHsT TPO MIAO3PY: 3arajibHa XapaKTepUCTHKa Ta MpobdieMu
yAOCKOHaJIeHHs» [1] 3a3Hau4ar0Th, 10 MOBITOMIJICHHSI 0COOM TIPO MIA03PY Bilirpae
KIIOYOBY pOJIb, OCKUIBKM BHCTYNAa€ OJHMM 13 MeEXaHI3MIB 3a0e3NeueHHs
HEBIABOPOTHOCTI  BIAMOBITAIBLHOCTI  0Ci0, AKI  BUMHWIIM  KpHMiHAJbHE
npaBonopyiieHHs. Hagami oOrpyHTOBaHa mifo3pa J03BOJISE CyIy MNPU3HAYUTH
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CIpaBeJIMBE MOKApaHHS BIAMOBITHO 10 XapaKTepy Ta TSHKKOCTI 3JI0YMHY. YBara
aKIICHTYEThCS HAa OOTPYHTOBAHOCTI IMMIO3pHU SIK OOOB’SI3KOBIM  yMOBI IS
NpU3HAYEHHS TTOKapaHHs, M0 MPSAMO 3aJEKHUTh BiJ] HAJIEKHOCTI Ta JOIMYCTUMOCTI
JI0Ka3iB, 310paHUX Ha CTail JOCYJOBOTO PO3CIiTyBaHHS.

H. I'munceka, JI. Jlo6oiiko ta O. [uno y nparti «I1oBigomiaeHHs mpo migo3py:
PaBOMIPHICTh 3aCTOCYBaHHsI MOpsAKy, nependadeHoro KIIK s BpyueHHs
MOBIJJOMJIEHBY [2] MIAIIIM BUCHOBKY, 110 TTOBIJJOMJIEHHS PO MI03PY Ma€ CyTTEBE
3HAYEHHS SIK JJIsl KPUMIHAJIBHOTO MPOBAKEHHS 3arajioM, Tak 1 JJIsi 0COOH, siKa
OoTpyMalia Take IMOBIIOMJICHHS, — HAOyTTs cTaTycy mijno3proBaHoro (4. 1 ct. 42
KIIK). Ilei#i cTaTyc € mifcTaBoOO JjIs 3aCTOCYBaHHS 3all001KHUX Ta 1HIIUX 3aXO0/IIB
3a0€3MeUYeHHs] KPUMIHAIBHOTO TIPOBA/KEHHS, IO MOXKE CYNpPOBOIKYBATHUCS
ICTOTHIM OOMEXEHHSIM IPaB i CBOOO/I.

H. Maxkcumenko y crarti «IloHsSTTsS Ta mpaBoBa mnpupoaa migo3pu» [3]
3alporoHyBalla BU3HAYEHHS TOHATTA «Mmimo3pa». HaykoBenp 3a3Haumia, MO Y
KpPUMIHAJIBHOMY  MpOLIECYaJbHOMY 3HA4€HHI MIJ03py CIII  PO3YMITH  SIK
OOTpYHTOBAHE 3MICTOM Ta 3aBIAHHIMHU KPUMIHAJIBHOI MPOIECYabHOT MisTBHOCTI,
nepeBipeHe y XoJi JOCYAOBOTO pO3CTiAyBaHHA 1 MIATBEP/KEHE IOKa3aMu
TBEP/KEHHSI OpraHiB JOCYIOBOTO PpO3CHiAyBaHHS (ClIIY0ro, MPOKypopa) Ipo
MOJKJIMBY TPUYETHICTh KOHKPETHOI OCOOM JO BUMHEHHS KPUMIHAIBHOIO
npaBonopymieHHs. lle TBepKeHHs CHpUYUHSE BHHUKHEHHS OCOOJIMBHUX
IPaBOBITHOCHH MI’K CTOPOHOIO OOBHHYBAYE€HHSI Ta CTOPOHOIO 3aXHCTY 1 3HAXOAUTH
(opManbHEe BUPAKEHHS y MPOLECYaJbHOMY JOKYMEHTI — IIOBIJOMJIEHHI PO
i7103pYy.

MoskHa 3poOUTH BHCHOBOK, WO IIJIo3pa SBJISE COOOI CYKYITHICTb
B3a€MOIIOB ’A3aHUX MPABOBHX HOPM, SIKI OJJHOYACHO MIATBEPIKYIOTh MPUUYETHICTh
0co0M A0 KpHUMIHQJIBHOIO MPAaBONOPYIIEHHS Ta 3a0e3MeuyloTh MOXIJIHUBICTh
M1JI03PIOBAHOr0 pealli3yBaTh CBOI MpaBa 1 3aKoHHI iHTepecu. Ilimo3pa mae OyTu
dbopmanizoBaHa yepe3 BiAMOBIIHI MPOLIECYalibHI Aii Ta PIllICHHs], 10 BIMOBIIAI0Th
BCTAaHOBIIEHUM BUMOTaM JI0 JIOKa3iB.

[Tporiec mOBiIOMIICHHSI ITPO MMiI03PY BKIIIOYAE KiJIbKA KIFOYOBUX eTariB: 1)
30MpaHHs Ta OIlIHKA JOKa3iB, 10 JO3BOJISIOTH 00’ €KTUBHO OOIPYHTYBATH I1J03DY;
2) mnpouecyaibHe O(QOpPMIEHHS MIJO3pH ULUISIXOM CKJIAQJaHHA BIIIOBIIHUX
JOKYMEHTIB; 3) MOBIJIOMJICHHSI OCOOM, SIKiii HAJICKHWTh BPYYHUTH Mino3py; 4)
BPYUYEHHS M1103pU 3 OAHOYACHUM P03’ ICHEHHSIM ITpaB 1 000B’SI3K1B I11/103pI0OBAHOT0;
5) MOIUT IMiI03PIOBAHOTO.

YiTke po3MeKyBaHHS [IUX €TAIiB JO3BOJISE 30CEPETUTUCS HA KOXKHOMY 3 HUX,
IO CTIpHUsi€ YHUKHEHHIO MPOIECYATbHUX MOPYIICHb.

OcoOnuBa yBara MNpUIUISETHCS HOPMaM KPHUMIHAJIBHOIO MPOIECYaTbHOTO
3aKOHOJIAaBCTBA, SIKI CIPSIMOBaHI Ha 3a0€3MEYeHHs MpaB Ta 3aKOHHUX 1HTEPECIB
0co0u Tij Yac MOBIIOMIICHHS MPO Mi103pYy Y KPUMIHAIbHOMY MPOBAIKEHHI.

CIIMCOK BUKOPUCTAHMUX JKXEPEJI:
1. Anenin O.II., TI'mosrok [.B. IloBimomyieHHs mpo Miz03py: 3arajibHa
XapaKTEPUCTHKA Ta MPOOJIeMH YAOCKOHANICHHS. Bichux Ilis0ennoeo pezionanvrhoco
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yenmpy Hayionanvnoi axaoemii npasosux uayk Ykpainu. 2014. No 1. URL:
https://core.ac.uk/download/pdf/50595392.pdf

2. I'muuceka H., JloGoiiko JI., uno O. IloBimomieHHs mnpo MiAo3py:
MIPABOMIPHICTh 3aCTOCYBaHHS MoOpsAnKy, mnepeabadeHoro KIIK mns BpydenHs
noBifgomiieHb. FOpuouunuti gicnux Yxpainu. 2017. Ne 45.

3. Maxkcumenko H. Tlomarrs Ta mpaBoBa TpupoAa  MiJO3pH.
ITionpuemnuymeo, 2ocnodapcmeo i npaso. 2018. Ne 7. URL: http://pgp-
journal.kiev.ua/archive/2018/7/30.pdf

Ymaneuv Anopii Cepeiiiosuy
3000y6au cmynens 0okmopa ginocoii
IIBH3 «E€sponeucvkuil ynigepcumemy

MOIIKO/KEHHS PEJITTHHUX CIIOPYJI YU KYJIbTOBHUX
BYJUHKIB B YMOBAX BIHCbKOBOI AT'PECII SIK ITPOSIB
MNOPYHWEHHSA ITPAB I CBOBOJ JIIOAUHU I TPOMAJSIHUHA

CBoOopa penirii 1 mepekoHaHb — HAJIEKUTh A0 (QyHIAMEHTAIBHUX CBOOO/T
moauuau. B Konctutyii Ykpainu 3akpimieHo, Mo «KOKEH Ma€ MpaBo Ha CBOOOTY
CBITOIJIAY 1 BipocnoBiganHs. [{e mpaBo Bkitouae cBOOOY CHOBIAYBATH OYb-SIKY
peniriro abo He CIOBIAYBATH HIAKO1, OE3MEPENIKOIHO BIIIIPABIISTH 0JHOOCOO0BO YU
KOJICKTUBHO PEJIIriiHI KYJIbTH 1 PUTYyaIbH1 0OPSIU, BECTU PEIITiiHY MisUIbHICTD.

3n1iICHEHHS bOTO MpaBa MOKe OyTH 0OMEKEHE 3aKOHOM JIMILIE B IHTEpECcax
OXOPOHH TPOMAJICBKOT0 TIOPSIJIKY, 3/I0POB'St 1 MOPAJILHOCTI HACEJICHHS a00 3aXUCTY
mpaB 1 CBOOO/I 1HIIKX JIFOAEH» [S].

Ha 3a0e3neuenHs npaBa cBOOOM CBITOIIISTY 1 BIPOCTIOBIIaHHS CIPsIMOBaHa
Iisi 0araTb0OX MIKHAPOJAHMX HOPMATUBHO-TIPABOBUX aKTIB: 3arajbHa JAeKiapaiiis
npaB moaunau [3], MibKHapOAHUI MaKT MPO TPOMAJSIHCHKI M MOMITHYHI mpaBa [6],
Jlexnmapariss mpo mpaBa 0cCi0, IO HajeXaTh A0 HAIIOHAIBHUX a00 CTHIYHUX,
peniriiHux Ta MOBHMX MeHIIMH [1], KoHBeHIsS mpo 3axuCT mIpaB JIOJWHA Ta
OCHOBOTIOJIOKHUX CBOOO [2] Ta 1HIII.

B Crnemianphiit fonoBial YnosHoBaxkeHoro BepxoBuoi Pagu Ykpainu 3 mpaB
JIOJIMHY 100 JOTPUMAaHHS MPaB HalllOHATHLHUX MEHIIUH (CIIJIBLHOT) Ta KOPIHHUX
HapoJliB B yMoBax 30poiiHoi arpecii Pociiicekoi @eznepaiii npotu YkpaiHu 3a
nepion 3 24 nmororo 2022 poxy o 31 rpynust 2023 poky, 3a3Ha4eHO, 110 BIAOBITHO
70 HOPM MiKHapOJgHOTO TpaBa, OCIOBCHKHX PEKOMEHIAI 00 MOBHHUX IpaB
HaIlOHAIBHUX MEHIINH, pekoMeHanii BepxoBHoro komicapa OBCE y crpaBax
HaI[lOHAJILHUX MEHILIMH 30KpeMa B YKpaiHi 3a0e3neuyeTbcsi MpaBoO CIOBITYyBaTH
CBOIO PEJIril0 MOBOIO HAI[IOHAJIbBHUX MEHIIMH (CMUIBHOT) Ta KOPIHHUX HapOJIiB.
Hanpuxknan, 3rigHo 3 indopmairieto, o orpumMana Bij YepHiBeubpkoi OBA cTtanom
Ha 31.12.2023 poky, B Ykpaiui icHye moHan 114 pyMyHCHKHX TPaBOCIABHHX
napadiii, 3HaYHA YacTHHA SKUX MiANOpsaKoBaHa YepHiBelbKo-byKoBHHCHKIM
enapxii VYIIII. borocnmyxiHHS y TpaBOCIaBHMX IIEPKBaX Ta MOHACTHUPSIX
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BIIOYBAa€TbCA PYMYHCHKOIO MOBOIO. Y  Mpolecax 3MIiHM  KaHOHIYHOTO
MIATOPSIKYBaHHS HaIliOHATBHI MEHIIWHU (CIUIBHOTH), MPU MEPEX0/Ii MEPKOBHUX
rpomaj 1o IIpaBocnaBHOi epkBH YKpaiHu, MalOTh MPaBO BIILHOTO BUOOPY MOBU
3aiMicHeHHsI O6orociyiHHSA. BojgHodac pociiickka arpecis 3aBia€ 3HaYHMX BTpaT
pENIrifHOMY PO3MAITTIO YKPAiHCHKOTO CYCIUIbCTBA, IO MOJSTaE Yy pyHHYBaHHI
KYJbTOBUX 00’€KTIB, OOMEXEHHI MOJIMBOCTI 31HCHEHHS KyJIbTOBUX IPAKTHK,
neMorpadiyHUM BTpaTaM Ta pO3IMaay PEelirifiHUX IpoMaji HAIllOHATBHUX MEHIIHH
(cniapHOT) 1 KOPIHHUX HapoiB B YkpaiHi [7, ¢.32].

Heo0xiaHO BIAMITUTH, 110 33 JAHUMHU [HCTUTYT pemniriiiHoi cBOOOIM, CTaHOM
Ha moTuit 2023 poky, BHACIIIOK POCIMCHKOI arpecii B YKpaiHi MOBHICTIO 3HUILEHO,
MOIIKOHKEHO a00 MorpaboBaHO POCIMCHKUMHU BIMCHKOBHMH IIOHaWMeHIe 494
pemiriiiHI Copyau, TyXOBHI HaBYAJIbHI 3aKJIaJH Ta CBATHHI.

HaiiGinbiie niepkoB, Meueret 1 cuHaror 3pyiHoBaHO B JloHenbKii o0nacTi
(monarmenme 120) i Jyrancekiii oosacti (monan 70). Takox Benye3Hi MacmTadu
pyitnyBanb Ha KuiBmuni (70), Ae Tounmucs Biq4alaymiHi 001 Ha 3aXUCT CTOJUIII
Vkpainn, Ta Ha XapkiBmMHI — noHajg 50 3pyHHOBaHUX PENITIAHUX CHOPYI.
Pocilicbkl TOBITpsSIHI aTakyd, B TOMY YHMCJIl 3 BUKOPHUCTAHHSIM 1pAaHCHKUX JPOHIB,
TOPKHYJIMCS Maii’Ke BCIX PET1OHIB YKpAiHU 1 TPUBAIOTH A0CI [4].

HasBHa mpakTuka 3aXOIUICHHS PENITMHUX CHOPYJ 3 METOK MOAAJBIIOTO
BUKOPUCTAHHS iX SK POCIHCHKHMX BIMCHKOBUX 0a3 ab0 JUIsi MPUKPUTTS BOTHEBUX
MO3UIIINA POCIMCHKUX BIWCHK, 10 MPOBOKYE 30UIBIICHHS MacliTadlB pyHHYBaHHS
peniriiHux 00’ €eKTiB B YKpaiHi [7].

[TomkomKeHHS PENIriiHUX CHOPYA 4YHM KYyJbTOBHX OYAMHKIB B YMOBax
BIMCHKOBOI arpecii MpOAOBXKYEThCA 1 SK BIAMITUB TrosioBa JlepxaBHO1 ciyxOu
VYKkpaiHu 3 E€THOMOJITUKM Ta CcBOOOAM coBicTI Bikrop €neHcekuil mig yac
npeckoHdepeHilii Ha Temy: «CBo0Oojia coBICTI B YKpaiHi: i1 BOPOTH Ta 3aXUCHUKI
B Ykpindopmi 13 ciuns 2025 poky, mij yac MOBHOMACIITAOHOI BIWHU POCIACHKI
3arapOHUKU 3pyiHyBaiu ab0 momkoauian 630 KyJbTOBHX Cropyd B YKpaiHi Ta
BOMIM moHas 40 CBAIICHHUKIB 1 MacTopis [8].

Sk Gaunmo, pocis mparHe 3HUIIUTH PENIriiHe PO3MAITTS YKPaiHCHKOTO
CYCHIJIbCTBa, PYWHYIOUH Ta 3HHUINYIOYl KyJIbTOBI 00’ €KTH, 0OMEXYI0Ul MOKIUBOCTI
31MCHEHHS] KYJIbTOBUX CIIy>kKO, BOMBarO4l CBSILIEHHOCTYKUTENIB. BoHa HMHIYHO
MOpPYyUIYy€ HaIle MPaBO Ha HALlOHAIbHY CaMOOYTHICTh Ta 1I€HTUYHICTh, KYJIbTYPY,
MOBY, IpaBa Ta CBOOOJM K KOPIHHUX HAPOJIB TaK 1 HAI[lOHAIbHUX MeHIIMH. Ha
TUMYACOBO OKYIOBAHMX TEPUTOPISAX 3HUIIYEThCS YKpaiHChKa MOBa, OCBITa,
KyJIbTypa.

Ha mnsixy Beryny o €C, Ykpaina 30008’ s13amacst 3a0€31e4nTr €BpOINenchKi
CTaHIApPTH 3aXHUCTY MPaB HAIIOHATHHUX MEHIINH Ta 3 I[I€I0 METOI0 YIOCKOHAIUTH
HalllOHAJbHE 3aKOHOAABCTBO, PO3POOUTH IHCTPYMEHTH MO0 HOTO IMITJIEMCHTAITI].

CIIUCOK BUKOPUCTAHUX T KEPEJI
1. Jlexnaparmist mpo mpaBa 0cCi0, 10 HaJeXaTh JO HaIlOHAJIBLHUX ab0
CTHIYHUX, PENITiMHUX Ta MOBHHMX MeHIUH. [Ipuiinsato pesonromiero 47/135
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3. 3arampHa Jekiaparliss npaB JoauHd. [lpuiiHaTa 1 TpOroJionieHa
pesomtontiero 217 A (III) T'enepanbroi Acambnei OOH Bin 10 rpyaas 1948 poky.
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5. Konctutymis Ykpainu: Bijg 28.06.1996 p. Ne 254x/96-BP : ctanom Ha 1
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7. CrheuianbHa TONOBIIb YTIOBHOBaxkeHOTO BepxoBHoi Pagu Ykpainu 3
MpaB JIOJIUHUA 1IOJ0 JOTPUMAHHS MpaB HAI[lOHAJIBHUX MEHIIWH (CHIIBLHOT) Ta
KOpPIHHUX HapoJiB B yMoBax 30poitHoi arpecii Pociiicbkoi Pexnepariii npoTu
VYxpainu 3a nepiog 3 24 motoro 2022 poxy mo 31 rpyaus 2023 poky. URL:
https://www.ombudsman.gov.ua/storage/app/media/uploaded-
files/%D0%A1%D0%BF%D0%B5%D1%86%D1%96%D0%B0%D0%BB%D1%
8C%D0%BD%D0%B0%20%D0%B4%D0%BE%D0%BF%D0%BE%D0%B2%
D1%96%D0%B4%D1%8C.pdf

8. VYxpiudopwm. [Ipeckondepenmis Ha Temy: «CBoOoAa COBICTI B YKpaiHi: ii
Boporu Ta 3axucHukm». URL: https://www.ukrinform.ua/rubric-society/3948003-
rosijski-zagarbniki-zrujnuvali-abo-poskodili-630-kultovih-sporud-v-ukraini-
ekspert.htmi

Dininuyk Ouexkcanap I'eopriiioBuy,
3000y6a4 mpemv0o20 pieHsL U0 0C8imu
Heporcasrnozo nooamkosoeo yuisepcumeny

JTOCBIJ ITAJII Y 3BAIIOBITAHHI 3JIOUYMHHOCTI

Cucrema pxepen npasa ITamnii BII3HAYAETHCS YITKOIO 1€papXi€r0, A€ BaXKIIMBE
Miclle 3aiiMaroTh KOJM(IKOBaHI aKTH, 30KpeMa KpHUMiHaJIbHE 3aKOHOIABCTRBO.
Kouncrurynis Itamii, npuiinsara B 1947 poii, € HallBUIIUM HOPMATUBHUM aKTOM, IO
BCTAHOBJIIOE OCHOBHU MPABOBOIO MOPAIKY B KpaiHi, B TOMY YHUCII MPUHIUIM, AKI
MaroTh O€31M0CepeIHE BIAHOIICHHS O KPUMIHAJIBHOTO mpasa [1].

OCHOBHMMHU TMPHUHIMIIAMA KPUMIHAJBHOTO TMpaBa, 3aKpIJICHUMH B
Koncruryunii ITamii ta B Kpuminansnomy kozgekci Itanii €:

1. [Tpunarun 3akorHOoCcTI (nullum crimen sine lege). Konctutymis Iramii
(cT. 25) BCTaHOBIIIOE, 1110 HIXTO HE MOXKe OyTH MOKapaHUU 3a MISTHHS, Ke He OyJ0
nepeadayeHe 3aKOHOM Ha MOMEHT Woro BuuHeHHs. lle 0a30Buil MpUHLNI, SKUAN
rapaHTy€e MpaBOBY BU3HAUEHICTh 1 3aXUCT BijJ] 3BOPOTHOI CUJIM 3aKoHIB. CtaTTs 2
KpuminanbHoro kojekcy Itamii yTOuHIO€, 110 KpUMIHAJIbHI CaHKIIi MOXYTh
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3aCTOCOBYBATHUCH JIUIIE HA MiJICTaBl 3aKOHY, 110 OyB YNHHUM Ha MOMEHT BUMHECHHSI
35104uHYy [2].

2. [TpuHIMTI 3a00pOHU 3aCTOCYBaHHs aHajorii. BinmosigHo 10 4. 3 cT. 25
Konctutymii Itanii, a Takox ct. 199 KpumiHansHOTO KOJEKCY, HIXTO HE MOXKE OyTH
MOKapaHui abo MiJJIaHWKM IHIIUM 3axojaM O€3IeKH, SKIIO e He mepeadadeHo
3aKOHOM. 3a00pOHSETHCS 3aCTOCYBAHHS aHAJOT1i B KPUMIHAJIBHOMY IpaBi, TOOTO
MOKapaHHS Yd 1HIII 3aXOJM HE MOXYTh OYTH 3aCTOCOBaHI 3a BIJICYTHOCTI YITKOi
HOPMH B 3aKO0HI [3].

3. [TpuHIMD NIEPCOHAIIBHOT KPUMIHAIBHOT BIJIIIOB1IaTbHOCTI.
KpuminanbHa BiAMOBIIAIBHICTh € MEPCOHAIBHOIO, IO O3HAYaA€E, M0 0c00a MOXKE
OyTH MoKapaHa JIMIIIE 3a CBOT BUMHKHM, a HE 32 BUMHKH 1HIINX 0ci0. [le 3akpimieHo B
4. 1 c1. 27 Koncturyii Itamii [2].

4, [IpuHiun rymaHHoCcTi TokapaHHs. BimmoBimno g0 4. 3 cr. 27
KoHcTutytii, mokapaHHs MawTh OyTH TYMaHHWMH, HE TIOBHHHI TOPYIIyBaTH
OCHOBHI IIpaBa JIIOJUHMU 1 CIIPSMOBAaHI Ha IEPEBUXOBAHHS 3acykeHoro. Lle o3Hauvae,
o0 MOKapaHHd Mae OyTH TakuM, SIKE€ HE € HaJIMIPHO >XOPCTOKUM abo X
MPUHU3JIUBUM [2].

5. 3abopona cmeptHOi kapu. B Konctutymii ITanii 4iTko 3a3HaueHo, 110
CMEpTHa Kapa 3a00pOHEHa, OKPIM BHUIIAJIKIB, BU3HAYEHUX BIMCHKOBUMH 3aKOHAMU
i yac BiviHM (4. 4 c1. 27 Koncturyii). Ile € wactunoro 3060B's13aup ITanii 1moo
3aXHCTY MpaB JIIOAUHU [2].

6. [Mpunuun exkcrpaauiii. Crarts 26 Koncrutymii Itanii BUu3Havae, 1o
eKCTpamuIliss TpoMmaasH Itamii MoXxiIMBa JUINE y BHMAAKaX, BHU3HAYCHHUX
MIDKHApOJHUMH yTroJaMu. BaxkyinBo, 110 eKCTpaauIlis HE MOXKe OyTH 31iiCHEeHa 3a
MOJITUYHUMH 3JIOYMHAMM, WIO0 € TapaHTIEl0 3aXHCTy oci0 BIJ MOJITUYHHUX
MepeciiTyBanb [2].

VY cucremi jxepen mpasa Itamii, micias KoHcTuTyuii, Ha apyromy Micli
nepeOyBaroTh KOJeKcH, 30kpemMa KpuMinansuuii konekc Itamii, npuiinstuii y 1930
pori Ta HaOpaB unHHOCTI 1 JumHs 1931 poky. Komekcu B Itanii mMaroTh BHUIILy
IOPUNYHY CHIIy, HDK OKpEeMi 3aKOHH Ta IMi/I3aKOHHI aKTH, SIKl JIOMOBHIOIOTH a00
3MIHIOIOTH iX, ajieé He MOXYTh ICHYBaTH OKPEMO BIiJi OCHOBHOTO Kojekcy. Takum
YUHOM, KOJICKCHM CTAHOBJISITh OCHOBHY CTPYKTYpYy HOPMAaTHBHOTO IIPAaBOBOTO
perymtoBaHHs B [Tanii, 1 Oyab-siKe BIAXUIIEHHS BiJ] HUX Ma€ OyTH BMOHTOBAHE B IXHIO
CTPYKTYpY.

OcobnuBa yactuHa KpuminansHOro Kojekcy Itami nae 4diTke BU3HAYEHHS
3JI0YMHIB Ta MPOCTYIKIB 1 BCTAHOBIIOE CUCTEMY MOKapaHb Uil KOKHOI KaTeropii
npaBonopymeHb. Kaura apyra Hajgae aeTanbHUN ONMUC CEpHO3HUX 3JIOYHHIB, IO
NOPYIIYIOTh OCHOBHI TpaBa Ta IHTEPECH CYCHUIbCTBA, a KHHUra TpeTsi 0XOIUTIo€e
MEHII TsDKKI TPaBOMOPYILIECHHS, [0 MAIOTh aAMIHICTPaTUBHUIN XapaKTep.

[ls cTpykTypa JomOMara€ CTBOPHTH YiTKy CHCTEMY KpHUMIiHAJIBHOI
BIJIMOBIATBHOCTI, IO JO3BOJISIE PO3PI3HATH TSKKICTH 3JI0YMHIB 1 BiJIMOBITHO
BU3HAYATH HAJICKHI CAaHKIIIT JIJI1 KOKHOTO BUAY MTPABOTIOPYIIICHHS.

Pedopma kpumiHambHOrOo 3aKoHOAaBCTBa ITamii € TpuUBAJIUM 1 MOCTIHHUM
poriecoMm, 10 BigoOpa)kae 3MiHU B COLIABLHO-TIOJNITUYHUX YMOBAxX Ta MPaBOBUX
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crannaptax. 3 1970 poky 3HauyHi1 3MiHM OyJiM BHECEH1 AK A0 3arajbHoi, TakK 1 J0
OcobmmBoi wactun KpuminanbHoro konekcy. Lli 3minu Oynm crpsiMOBaHi Ha
BJIOCKOHAJICHHS CUCTEMHU KPUMIHAJIBHOI BIATIOBIAILHOCTI, HaJaHHS OUIBII YiTKUX
BHU3HAYEHb 3JI0YMHIB 1 MOKapaHb, a TAKOXX Ha aJanTallilo 10 HOBUX BHUKJIMKIB
CYCHIJILCTBA Ta KPUMIHAIBHOT CUTYAIT].

3anoOiranHst 3J0YMHHOCTI B ITanii € BaKJIMBOIO YAaCTUHOIO KPUMIHAIBHOL
MOJIITUKH, SIKa BUMArae€ KOMIUIEKCHOTO MiX0/y, BKJIIOUaO4U MPaBOBY, COIIAJIbHY,
€KOHOMIYHY Ta MOJITHYHY CKJIa0Bi. ITanmiiichbka cuctema 3ano0iraHds 3JJ0YMHHOCTI
XapaKTEepU3y€EThCSl PSJIOM  CTpaTeriid, 3aKOHOJIAaBUMX AaKTIB Ta 1HCTUTYTIB,
CIPSIMOBAaHUX Ha 3HIDKEHHS PIBHS 3JIOYMHHOCTI Ta OOpOTHOY 3 OCHOBHUMHM il
POSIBAMHU.

ITasmist akTUBHO 3aCTOCOBYE KPUMIHAIBLHO-TIPABOBI 3aX0/U VIS 3ar00iTaHHs
3JIOYMHHOCTI, 30KpeMa 4epes:

1) mocuieHHS TIOKapaHb. 3MIHH JO KPHMIHAJIBHOTO 3aKOHOJ/aBCTBA
J03BOJISIIOTH TOCHIIIOBATH CAHKIII 3a THKKI 3JI0YMHU, 30KpeMa 3a TEPOPHU3M,
OpraHi30BaHy 3JI0YMHHICTh, HAPKOTHUKHU Ta HACWJIBCTBO. [[e Mae Ha MeTi CTBOpPEHHS
CTPUMYIOUOTO €PEKTY SISl MOTCHIIMHUX 3JIOYMHIIIB.

2) aJIbTEpHATUBYU TIOPEMHOMY YB'sI3HCHHIO. B ocTaHHI poku Itamis po3BuBae
CTparterii TyMaHHOTO MOKapaHHs, 30KpeMa 4epe3 BUKOPUCTAHHS aIbTEPHATUBHUX
3aXO/IB JI0 TIOPEMHOTO YB'SI3HEHHsI, TaKMX K poOOTa Ha TPOMAJCHKUX 3acajax,
YMOBH JUIsI 3BUTbHEHHS] HA YMOBaX 0OMEKEHHS CBOOOIM Ta €J1EKTPOHHUM KOHTPOJIb.

3) cTparerist 00POTHOM 3 OPraHiI30BAHOIO 3JIOUYMHHICTIO. 3 METOIO OOPOTHOH 3
Madio3HumMu yrpynoBaHHsmu, Takumu sk Kosza Hoctpa, Hapanrera 1 Kamoppa,
ITamis po3pobuiia >KOPCTKIII 3aX0/1, BKIIOUAOUYM KOH(ICKAIlil0 MalfHa 37T0YMHITIB
Ta MOCUJICHHSI OOPOTHOU 3 KOPYIIIIEIO Ta TEPOPU3ZMOM.

4) BUKOPHCTaHHS 3aKOHIB, IO JO3BOJISIFOTh KOH(ICKAI[iF0 aKTHUBIB 3JI0YHHIIIB.
3akoHnonaBcTBO ITamii nepenbayae koHdiICcKallil0 MaifHa, OTPUMAHOTO 3JI0YMHHUM
HUIAXOM, 1[0 CIIYKHUTh 32C000M €KOHOMIYHOTO THCKY Ha 3JI0YMHHI TPYIIH.

3 orJIsiy Ha 3pOCTAIOUUiA BILTUB KI0€P3TOUYMHHOCTI, [Tasist akTHBHO PO3BUBAE
3aKOHU Ta cTparerii 60poThOM 3 KiOEp3IOYMHHICTIO. BaKJIMBOKO YaCTHHOIO ITi€l
CTpaterii € CTBOPEHHS CIEIalli30BaHMUX MiIPO3ALUTIB y MPaBOOXOPOHHUX OpraHax
1UTst 00pOTHOU 3 KIOEP3TOUMHHICTIO Ta 3a0€3MEUEHHS 3aXUCTY JaHUX.

3arajgoM, KOMIUICKCHUH Imiaxiy ITamii 10 3armo0iraHHs 3J10YMHHOCTI BKITFOYA€E
HE JIMIIE )OPCTKI 3aX0Au OOpOTHOM 3 KOHKPETHUMH 3JI0YMHAMHU, ajie i aKTUBHY
poboty B cdepl OCBITH, COLIAJILHOTO 3a0e3leueHHs, pealdimTarllii, a TaKOX
MI>KHAPOHOT CHIBIIpalll Ta TEXHOJIOTTYHUX 1HHOBALIIM.
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IIBH3 «Esponeticokuti yHigepcumenmy

MMPOKYPOP, SIK TAPEHT JOTPUMAHHSA KOHCTUTYIIMHUX ITIPAB
OCOBHA Y HUBIVIBHOMY CYJOUYNHCTBI

BrpoBajkeHHsT 1HCTUTYTYy MpPEACTaBHUIITBA MPOKYPOPOM  IHTEPECIB
rpoMajiiHHHA 200 JIepKaBU B CyJll CIPUUYMHUIIO HU3KY IMPOIIECYaTbHUX MPOOIIeM,
30KpeMa CTOCOBHO IOPUAMYHOI MPUPOIHU IHOTO MPENCTaBHUIITBA. J[eski HayKoBIIl
BBaXXAIOTh, 10 POJIb IPOKYPOPa B IMBUIBHOMY IPOILIEC] Ta MIPEICTABHUKA B CIIPaBi
€ OJHAKOBUMHM, TOJI SIK IHINI BBaXXAalOTh, IO MPEJCTABHULTBO MPOKYPOPOM
IHTEPECIB «UYKUX» OCI0 y CyJll € JIMIIE OJHUM 13 BUIB HOT0O y4acTi B HIUBLUIBHOMY
MPOoIIECi.

Yactuna 1 crarti 121 Kouctutyiii Ykpainun BU3HA4Ya€ OCHOBHY pOJb
MPOKYpaTypH y UMBUIBHOMY MPOIEC] — MPEACTABHULITBO 1HTEPECIB IPOMAJITHUHA
abo JiepKaBU B CyJll B BUMAJKax, BU3HAYEHUX 3aKOHOM [1], ajie He HaJa€e YiTKOTO
ysiBJIeHHA npo ¢GopMH peamizamii wi€i (QyHKOii Ta BiACWIAae 1O BIANOBIIHUX
HOpPMAaTHBHUX akTiB. Bianosigno g0 mnyHkty 1 crarti 45 [uBuibHOTO
MPOIECYyabHOTO KOJIEKCY YKpaiHu [2], Ikl BCTAHOBJIIOE OCHOBHI 3acajyl y4yacTi
OprasiB Ta 0ci0, HAJUICHUX MPAaBOM 3aXHIIATH MPaBa, CBOOOM Ta IHTEPECH THIINX
0Ci0 y IIMBUIBHOMY TIPOIIEC], IPOKYPOP MA€E MPaBoO 3BEPTATUCS 10 CYAy 3 3asBaMU
PO 3aXHUCT TpaB, CBOOOJ 1 IHTEPECIB IHIIUX 0CI0 a00 Jep>KaBHUX UM CYCHUIBHUX
1HTEpeciB Ta OpaTu y4acTh y BIJAMOBITHUX CIIPaBax.

3 ypaxyBaHHAM TIOTIEPEAHHOTO TIyMaueHHS TOHATTS «(opMa ydacTi»,
MOXHa 3pOOMTH BHCHOBOK, III0 B HaBeJAEHOMY IoOJoxeHHI LluBiIbHOTO
poLecyalbHOT0 KoJeKecy YKpaiHu WaeTbcs came mnpo ¢opmy (ado popmu) ydacri
MIPOKYpOpa y MUBLILHOMY TIpolieci. 3BepTatOYUCh 10 CyAy 3 3asBaMU B IHTEpecax
IHIMX OCI0 4M JepKaBu, a TaKoXk Oe3mocepeHhOo Oepydd y4acTh Y HUBLIBHHX
cCrpaBax, MPOKYpOp 3AIMCHIOE OCHOBHY KOHCTUTYIINHY (YHKIIIIO MPOKYpaTypH.
OnHak y KOHTEKCTI IIbOTO TMWUTAaHHS BUHUKAIOTH JIESIKl MUTAHHS: CKUTBKU (opM
yuyacti mnepemdbadae myHkT 1 crarti 45 HIIK VYkpainu? Ak mnpaBuibHO
1HTEepHpeTyBaT (POPMYIIIOBAHHS «ITPOKYPOP MOXKE 3BEPTATHUCS IO CYAY 13 3asiBaMU
PO 3aXKCT MpaB, CBOOO/I Ta IHTEPECIB HIIUX OCi0, a00 AEPKABHUX UM CYCIUTLHUAX
1HTEpecCiB Ta OpaTH yyacThb y IIUX CIIpaBax»?
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Po3rnsgaioun KOHCTUTYLIMHY (YHKIIIO TpPEICTaBHUITBA B LUBUIBHOMY
MpoLIeCi, BApTO 3a3HAYUTH, 110 Cepel] HAYKOBIIIB ICHYIOTh Pi3HI MOTISAN Ha popmu
y4acTi mpoKypopa. 30Kkpema, OJ[H1 BUCH1 BUAUIAIOTH Taki (POPMH y4acTi MPOKypopa,
K JJOCYJIOBE MPOBA/KEHHS (1110 BKJIIOYA€E MIATOTOBKY Ta MOAAYy 3asiB 1 MO30BIB J10
Cylly), ydacThb Yy pO3IVISiil IMBUIBHUX CIIpaB B CyJaX, a TaKOXX BHECEHHS
anessAIifHOTO Ta KacalliHOro moAaHHS a0o 3asgBU 3a HOBOBUSBICHUMH 1
BUHATKOBUMHU oOctaBuHamu. M. B. Pynenko, [noCHiKyloud NUTaHHS
NpeICTaBHUIITBA, 3a3Hayae, M0 BCS MISUIbHICTh MPOKYypopa B IUBUILHOMY Ta
rocrojapcbKoMy Mpolecax, He3ajaeKHO Bij CTaAll CyJIOYMHCTBA, 3/1MCHIOETHCS B
JIBOX OCHOBHHUX TIpOIieCyaTbHUX (popMax: 1HIMIFOBAHHS MPOIECY Y CTPaBi B Cyai Ta
BCTYM y Mpoliec Ha Oyp-sIKii cTaaii po3risay copasu [3, c. 9].

VY cr. 36-1 3akony Ykpainu «lIpo npokyparypy» [4] 3a3HaueHo, 1m0 Gopmu
IPEICTaBHUIITBA MPOKYpaTypu IHTEPECIB T'pOMaJsHHHA ab0 JepaBU B CY/i
BKJIFOYAIOTh: TTOJaHHS MMO30BIB a00 3asB JI0 CYIy JJIS 3aXUCTY IIpaB 1 CBOOO/I 1HITHUX
0ci10, HEBU3HAYEHOTO KoJia 0Cci0 abo MpaB IOPUIUYHUX OCI0, KOJIM MOPYIIYIOThCS
1HTEpeCH Jiep>KaBH, a TaKOX JUIsl BABHAHHS HE3aKOHHUMU MPaBOBUX aKTIB, A1 4u
pllIeHb OpraHiB 1 MOCaJOBUX OCI0; y4acTh Y PO3IJIAIl COpPaB CyJaMU; BHECEHHS
anessIiiHOTO Ta KacallliHOrO MOJAHHS Ha CYJOBI pilIeHHA a0o0 3asBU PO iX
MIEPETJIsi 32 HOBOBHUSIBICHUMH 00CTaBUHAMMU.

Buznauumo HacTymH1 popMHU MPOKYPOPCHKOTO MPEICTaBHUIITBA!

1) IMogaHHsS MPOKYPOPOM BiIOBITHOT 3asIBH JJIsl 3aXUCTY PaB Ta IHTEPECIB
TPOMAJISTH 9H JICPKaABU;

2) Beryn mpokypopa y mporiec y crpaBi, TOPYIICHIN 32 3BEPHEHHSIM 1HIIOT
0cobw, 0 MOKE BUPaXKATUCS B TAKUX Qopmax:

* BCTYN MPOKYpPOpa B CHpaBy, po3MoYaTy 3a MO30BOM 1HIIOT 0COOU B CyAl
MepIIoi 1HCTAHIIIT;

* BHECEHHS amnessiiiHoro abo KacaliifHoro mojJaHHs MpoKypopa Ha Cy0B1
pileHHsi, a0o 3asBU MPO X MEperysa 3a HOBOBHUSBICHWMH YHM BHHITKOBUMU
00CTaBHHAMU;

3) YyacTh mpoKypopa y BUKOHABYOMY ITPOBAKCHHI 3 METOI0 3a0€3IIEUCHHS
peabHOTO BUKOHAHHS PIIICHHS CyAy Ta BITHOBJICHHS MPaB YU 3aXHUCTY 1HTEPECIB
TPOMAJISH Ta JICPKABH.

[Ipy 1pOMy BapTO 3a3HAYUTH, IO OCTaHHSI QopMa MPOKYPOPCHKOTO
MPEJCTAaBHUIITBA HA CHOTOJHI HE Ma€ 4YITKOI 3aKOHOJABUOi perjiaMeHTalli 1 €
YMOBHOIO Ta TMEPCIEKTUBHOIO, II0 BHUMAara€ BHECEHHS BIAMOBIIHUX 3MIH [0
3aKOHOJIAaBCTBA.

YyacTe NpoKypopa y IHMBUIBHOMY CYAOYMHCTBI, SK OJHAa 3 OCHOBHHX
KOHCTUTYLINHUX (YHKIIN M[poKypaTtypu, € 0ararorpaHHol0 Ta CKJIQJHOIO
Kareropicro. HeBusHaueHiCTh a00 HEOCTATHS YITKICTh 3aKOHOJIABYUX TIOJIOKEHb 3
[[bOTO THWUTAaHHS MOXYTh TPHU3BECTH 10 HEHAJIEKHOTO BIPOBAKEHHS I[HOTO
BXJIMBOTO HAMPSMKY ISJILHOCTI OpTaHiB MPOKypaTypu YKpaiHH, 110, Y CBOIO
4yepry, MOXKe 3aIlIKOJUTH IHTepecaM TpoMajisiH 1 aepkaBu. Hesanexxno Big Gpopmu
ydacTi MPOKypopa B LUBUILHOMY IPOILIEC], BIH 3JI1HCHIOE CBOIO KOHCTHUTYLIHHY
(GYHKIIIO - TPEACTABHUIITBO 1HTEPECIB (DI3UYHUX 1 FOPUANIHHUX OCI0, BUCTYIAIOUN
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rapaHToM JOTPUMaHHS KOHCTUTYLIHHUX MPaB 0COOM Y HUBIILHOMY CYJIOUYHMHCTBI B
VYkpaii.
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PO3CIAYBAHHA KPUMIHAJIBHUX ITPABOITIOPYIIEHD
BYUMHEHUX MEJINYHUMMU ITPAIIIBHUKAMMU B YMOBAX
BOE€HHOI'O CTAHY: ITIPABOBI TA ETUYHI ACIIEKTH

CyuacHi peaiii BOEHHOIO CTaHy BHUCYBalOThb OCOOJIMBI BUMOTH 10 CUCTEMU
OXOPOHHU 3JI0pPOB'Sl, CTBOPIOIOYM CKJIaJHI YMOBH JJIsi TpodeciiiHOi MisNIbHOCTI
MEIUYHUX TpaIiBHUKIB. Po3ciilyBaHHS KpUMIHAJIBHUX MPABOMOPYIIEHb Y
MeInYHIN cdepi HaAOyBa€ MPUHIIUIIOBO HOBOTO 3HAYEHHS, OCKUIBKH TMOTpeOye
BpaxyBaHHs KOMIUIEKCY MPABOBUX, ETUYHUX Ta COLIATIbHUX YMHHHKIB.

Cnemndika npodeciiHol AISITBHOCTI MEIMYHOTO TEPCOHANy B yMOBax
BOEHHOTO CTaHy XapaKTepU3YEThCA TIJBUIEHUM pPIBHEM TICUXOEMOIIHHOTO
HATPY>KEHHS, OOMEXEHICTIO PecypciB Ta HEOOXITHICTIO MHUTTEBOTO MPUHHATTS
KPUTUYHO BAXJIMBUX PIIIEHBb BIJl SKUX 3aJIeKaTh KUTTA Jrojeit. [le o0'ekTuBHO
CTBOPIOE  TEPEAYMOBH  JUIsi  TOTEHLIMHUX  NpoQeciiHUX  TMOMHUJIIOK  Ta
MPaBOTOPYIICHb.

[Tonoxenns crarri 3 Konctutyuii YKpaiHu BU3HAIOTH JIOAUHY, 11 XKUTTS 1
3JI0pPOB'sl, YECTh 1 TiJIHICTh, HEAOTOPKAHHICTh 1 Oe3MeKa BU3HAIOTHCSH B YKpaiHi
HaMBHUIIIOIO COIIaJIbHOO IIHHICTIO [1].

BpaxoBytoun Hopmu KoHcTuTyiii YkpaiHu Ta MHOJITUKY JEp:KaBU IIOJ0
HaJIaHHS SKICHOT MEJUYHOT JIOTIOMOTH, cTaTTero /4 OCHOB 3aKOHOAaBCTBa Y KpaiHU
PO OXOPOHY 3/I0POB'sl, BCTAHOBJIEHO, 1110 MPOBAJAUTH MEAUYHY, (DapMaleBTUUHY
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TISUTbHICTh, HaJlaBaTHW peadlmiTaliiHy JOTMOMOTY MOXYTh OCOOH, SKI MaroTh
BIJIMOBIAHY CHELiabHy OCBITY 1 BINOBIIal0Th €AMHUM KBaTi(PiKaliiHUM BUMOTaM
[2].

KpuminanbHi NpaBoONMOpyIICHHS MEIUYHUX TMPAIIBHUKIB MalOTh CKJIQJIHY
OpUPOJly Ta MOXKYTh OYTH TOB's3aHl 3 PI3HUMH (akTopamu: MpodeciitHoo
HeA0aIICTIO, TIEPEBUILICHHSIM CIIYKOOBUX MOBHOBA)KE€Hb, KOPYMNIIIHHUMU CXEMaMU
a00 CBIIOMHUM HEXTyBaHHsAM mpodeciiinuMu 000B's3kaMu. KokeH BHMaaok
noTpedye rIMOOKOT0 Ta BCEOIYHOTO PO3CIITyBaHHS 3 JIOTPUMAHHSIM IPUHIIMIIB
BEPXOBEHCTBA MpaBa Ta 3aXUCTY MPAB JIFOJAUHH.

Y  Mexax  KOMIUIGKCHOI  CHUCTEMH  3amoO0iraHHs  KPUMIHAJIbHUM
PaBOMOPYIICHHSIM MeauyHux mpairiBHukiB C. Pak npornoHye mnpiopuTeTHUM
BBAXKATHU 3a0€3MEUCHHS JIIKapiB HAYKOBO OOIPYHTOBAHMMHM Ta BIPOBAKECHUMHU Y
OPaKTHUUHY CpEepy OXOPOHHU 3JI0pOB'S Taly3eBUMM CTaHJApTaMu MpodeciiiHol
TISUTBHOCTI [3].

[Iponiec po3sciiyBaHHSI BKJIIOYA€E JEeTalbHE BUBYEHHS OOCTaBUH CIpaBU,
30MpaHHs Ta aHaji3 JI0Ka3lB, IPOBENCHHS CYJOBO-MEAUYHHUX EKCIEpPTHU3,
ONMTYBAHHS CBIIKIB Ta moTepniuaux. [IpUHIMIOBO BaXJIMBUM € 3a0€3ME€UEHHS
00'€eKTUBHOCTI Ta HEYNEPEIKEHOCT] Ha BCIX €Tarax MpoBaJKEHHS.

OcobmuBoi yBaru mnoTpebye IOTpUMaHHS OanaHcy MiX mpodeciitHoro
BIIMOBIAQIBHICTIO MEIWYHHUX TMPAIIBHUKIB Ta TyMaHICTHYHHUMU TPHHITATIAMH
3axucTy ixHIX mnpaB. KoxkHe po3ciijlyBaHHS Ma€ BpaxOBYBaTU CKJIaJHI YMOBHU
BOEHHOT'O CTaHy, IICUXOJIOTIYHE HABAHTAXKEHHS Ta 0OMEXEHI MOKJIMBOCTI CUCTEMHU
OXOpPOHH 370POB’SI.

KitouoBuMH  TapaHTIsIMH  3aXMCTy TIpaB y4YacHUKIB TPOBADKCHHA €
3a0e3nedeHHs] Mpe3yMIIlli HEBMHYBAaTOCTI, IpaBa Ha MNpPOQPECcCiiHUN 3aXUCT,
KOH(1ICHIIIITHOCTI PO3CHiAyBaHHS Ta MPOMOPLINHOCTI MOTEHUIMHUX OOMEKEHb.
BaxamBOo CTBOpUTHM Taky CHCTEMYy pO3CIiAyBaHHs, $Ska © MaKCHUMaJIbHO
MiHIMI3yBaja pHU3UKH HEOOITPYHTOBAaHUX 3BUHYBa4eHb Ta  MpodeciiHOol
JTUCKpPUMIHAIII].

Meropomoris po3ciiayBaHHs TOTPeOYy€e MOCTIHHOTO BIOCKOHAJICHHS 4Yepes
pPO3pOOJICHHST  CHEIiali30BaHMX METOAMYHUX PEKOMEHJIAIliN, BIPOBAIKCHHS
Cy4acHUX TEXHOJIOT1H 300py Ta aHai3y I0Ka31B, CTBOPEHHS MOOUIBHUX €KCTIEPTHUX
rpyn. [IpuHIIMIOBO BaXKTMBUM € (DOPMYBaHHS TAaKOTO MiIXOY, IKUW OM TOE€THYBAB
IOpPUJMYHY TOYHICTh, MEJUYHY €KCIIEPTHICTh Ta T'YMAaHICTUYHI MPUHUHUIIN 3aXUCTY
paB JIOIUHH.

Sk 3aznayae B. Tomuidd, po3ciifyBaHHS 3JI0YMHIB y cdepl MEAUIMHU €
Ha/I3BUYAIHO CKJIAJHUM Ta 0araToacneKTHUM MPOIECOM, IO MOTpeOye TIMOOKIX
MEIUYHUX  3HaHb, MNPOPECiHHUX  BMIHb, NPAKTUYHUX  HABUYOK  Ta
MDKIUCIUIUIIHApHOTO — miaxoxy. KoskeH ertam  po3ciigyBaHHS —mepeadavae
000B'SI3KOBE Ta PETENIbHE 3aTy4eHHS BUCOKOTIPO(]ECIITHOTO METUIHOTO TIPpaIliBHUKA,
SAKUW BUCTYNMATHME KOMIIETCHTHUM KOHCYJBTAHTOM JUJIS CJIYOTO B IMpOIIeci
BCTAHOBJICHHSI BCiX OOCTaBUH copaBH. Po3ciigyBaHHS MEAMYHUX 3JOYUHIB Mae
CKJIQJIHy BHYTPIIIHIO CTPYKTYpPy Ta BKIIOYAE TIOCJIJIOBHICTh B3a€MOTIOB'SI3aHHX
CTafii, Kl JETaM3yIOThCS HAa OKPeMI 3MICTOBHI €Tamu MpoQeciitHOl TiSTBHOCTI.
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[TpUHIIUTIOBO BaYKITMBOIO CKJIAIOBOIO 3araJIbHOTO MPOIIECY PO3CIITyBaHHS € CTAis
JOCYZIOBOTO PO3CIIIyBaHHS, sKa Tepeadavyae TMOCTiJOBHE BHUKOHAHHS HH3KH
NPUHIIMIIOBUX 3aB/IaHb, 30KpeMa: KOMIUIEKCHHM 30ip Ta CHCTEMaTU3allil0
JOKyMEHTaIlli, MpPOBEACHHS TIPYHTOBHUX JONHUTIB CBIJIKIB, TPU3HAYECHHS Ta
npodeciiiHe NpoBeIeHHS CyI0BO-MEIUYHUX eKcrepTus [4].

Y nmiacyMKy BapTo HarojocuTH Ha (yHIaMEHTaldbHIA HEOOX1AHOCTI
BIIPOBA/XKCHHSI KOMIUIEKCHOTO, MKIUCIUILIIHAPHOTO MIAXOAY 0 PO3CIIiTyBaHHS
KPUMIHAJIbHUX MPaBOMOPYLIEHb MEAUYHOTO MEPCOHAITY, IKUM BPaXOBY€ YHIKAIbHY
crienndiky npodeciitHoi AiSILHOCTI B €eKCTPEMAJIbHUX YMOBAaX BOEHHOIO Yacy.

AJDKe cydacHi peaiii 30poiHOro KOH(IIKTY BUCYBalOTh MPUHIIUIIOBO HOBI
BUMOTH JI0 CUCTEMH PO3CIIAyBaHHS PO eCIMHUX ASTIKTIB MEAUYHUX ITPaIliBHUKIB.
Takwii migxig Mae 6a3yBaTHCS HA CHHTE31 MPABOBUX, MEAUYHHX, TICUXOJIOTIYHUX Ta
COLIIAJIbHUX aCIEKTIB MpodeciiiHOl MIsUIbHOCTI. ToMy MPUHIMIIOBO Ba)KJIUBHM €
3a0e3neueHHs OanaHcy MDK NpodeciiiHO — BIAMOBIAAIBHICTIO  MEAUYHHUX
MPAI[IBHUKIB Ta TYMaHICTUYHUMH MPUHIUIIAMH 3aXUCTY iXHIX nIpaB. Po3cninyBaHHs
Ma€ BpaxoOBYBaTH CKJIQAHICTh MPO(ECIHHOIO CEepellOBUINA, TMCUXOJOTIUHE
HaBaHTAXXEHHSI Ta OOMEXKEHI MOMJIMBOCTI CUCTEMHU OXOPOHHU 3/I0pPOB'St B yMOBax
BOEHHOTO CTaHY.
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Yepneuvka Onena Bacuniena,

KaHouoam 1opuoudHuUx HayK, OOyeHm,
3a8i0y8ay Kageopu MidCHApPOOHO20 NPAsa
ma npasa €eponeticbkoco Coro3y
Hasuanvno-nayxosozo incmumymy npaga
eporcasnozo nooamkosoeo yrigepcumemy

IMIVIEMEHTALISA MI2DKHAPOJIHUX HOPM OO
BIIITOBIJAJIBHOCTI 3A BOEHHI 3JIOYMHU: TEOPETUYHUI
ACIHIEKT

IMmieMenTalliss MDKHAPOJHUX HOPM Ja€ KpaiHam 3MOTY aJanTyBaTH iX /10
HAI[IOHAJIFHUX OCOOMUBOCTEH, HE BIIMOBIAIOUKCH TMPU LBOMY BiJl OCHOBHHUX
MPUHIUIIB MIXXKHApOIHOTO IpaBa. Lle 703BoJI€ MOCTYNOBO 3MIHIOBATH HAI[IOHAJIbHI
MPaBOBI CUCTEMHU y OIK BIANOBIIHOCTI MI>KHAPOJAHUM CTaHIapTaM.

[Tpuknaau eBponeicbkux kpain (ABctpid, LlBeitapis) 1eMOHCTPYIOTb, IO
BJOCKOHAJIEHHSI ~ KPUMIHAJIBHOTO  3aKOHOJABCTBAa  CIpHUsIE  3alpOBAIKEHHIO
CHELIaJIbHUX HOpPM, CIPSIMOBaHMX Ha OOpOTHOY 3 BOE€HHUMM 3iounHamu. lle €
HO3UTHUBHUM KPOKOM JO Y3IOJUKEHHsI HalllOHAJIBHOrO mpaBa 3 JKeHEeBCHKUMHU
KOHBEHIIISIMU Ta PUMCBKUM CTaTyTOM.

HepiBHoMipHIcTh nporieciB y €BpomneiickkoMy Coro31 BKazye Ha Te, 0 JIeaKi
KpaiHM TIOKM 1[0 3aCTOCOBYIOTH 3arajbHl KpHUMIHAJIbHI HOPMHU 3aMICTh
CIeliali30BaHNX, 10 OOMEXY€E e(PEKTUBHICTh OOPOTHOM 3 BOEHHUMU 3JI0UYMHAMH.
Ile cBiqUUTHP NpPO HEOOXIAHICTH IIMPHIOI TapMOHI3alli 3aKOHOJABCTBA Ha
MIDKHApOJHOMY piBHI. Poib 4acTKOBOI IMILJIEMEHTAlli B 3aXMCTI MpaB JIIOJAWHU
MIJKPECTIOETHCSA YEPE3 MOKIIUBICTh OOPOTHOU 3 OE€3KAPHICTIO 3a TAKKI MI>KHAPO/IHI
3JIOYMHU, TaKl SIK T€HOLU/T 1 3JI0YUHU MPOTH JIFOASIHOCTI [1].

3 METO0 BUPIIIEHHS LIMX MPo0JieM MOTPIOHO HAJIATOIUTH TICHIIILY CITIBIPALIO
MDK MIPKHapOJHUMH Ta HAI[lOHATLHUMH ITPABOBUMU 1HCTUTYIIISIMH, IO JIO3BOJIUTH
3a0e3neunTr €PeKTUBHICTH MPABOCYAJISI B KOHTEKCTI MIXHAPOHUX CTaHIaPTIB.

VY G1IBIIOCTI €BPONEHCHKHUX KpPaiH 3aKOHOIABEIlh PO3TIISLAAE BOCHHI 3JI0YNHU
SK TIOCSITAaHHS HAa MDKHAPOJIHI IIHHOCTI Ta MPABOMOPSIOK, M0 MiAKPECIIOETHCS B
Ha3Bax BIAMOBIIHUX PO3JUIIB KpUMiHAIBHUX KOAEKCIB. Lle cBiIUUTh Mpo 3arajibHe
YCBIIOMJIEHHSI ~ BaXJIMBOCTI  3aXHMCTYy MDKHAapOJHUX MPAaBOBUX HOPM Ha
HalllOHAJIBLHOMY piBHI [2].

TepMiH «BOEHHI 3I0YMHI» HE 3aBXKIU MPSIMO BKHUBAETHCS y 3aKOHOJABCTBAX
BCIX JIEp>KaB, ajie OUIBIIICTh KpaiH BCE K KPUMIHAII3YBAJIM TaKl 3JI0YMHU Y PIZHUX
dopmax. OcoOJMBO 1€ CTOCYEThCA KpaiH, $KI IMIUIEMEHTYBaJK IOJOKCHHS
Pumcbkoro craryty MiKHApOIHOTO KpHUMiHajgbHOTO cyny. CTaTyT BCTaHOBIIIOE
YiTKI KpUTEPii I0JI0 BIAMOBIIAIBHOCTI 3a HAWCEPHO3HIII MIKXHAPOIHI 3JOYHHH,
BKJIFOYAIOYM BOEHHI 3JI0YMHH, 3JI0YMHU MPOTH JIIOJISHOCTI, TEHOUHU ] Ta 3JI0YWHU
arpecii.

3araqoM MOXKHAa BUOKPEMHUTH KIIIOYOBI ACMEKTU Ta MOKJIMBI HAMPSMKH
BJIOCKOHAJICHHS IPABOBO1 CUCTEMU Y KPATHU:
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1. Po3pobka okpemoro posainy B KpuminansHoMmy konekci Ykpainu. Tak,
3aMpoBaKEHHS  CIEIIaTbHOTO PO3ALTYy, MPUCBSIUEHOTO BOEHHHM 3JI0YMHAM,
37I0YMHAM TIPOTH MUPY Ta OE3MEKH JI0/ICTBA, T03BOJIUTD:

. YiTKO BU3HAYUTH KAaTEropii TaKMX KpPUMIHAJIBHO MPOTUIIPABHUX
TIOCSATaHb;

. 3a0€3MeUNTH CUCTEMAaTH3aII110 HOPM, SIKI BpaXOBYBAaTUMYTh CIICIIU(IKY
MDKHAPOJAHOTO TYMaHITapHOTO PaBa;

. 3poOUTH 3aKOHOJABCTBO YKpaiHU OUIBII 3pO3YMLUITUM Ta 3pYYHHUM JJIs

nmpaBo3acTocyBaHHs. [IpukimagoM MOXyTh CIyryBaTH MpaBoBi cucteMu kpain €C,
AK1 MatoTh IOI0H1 po3/1iH, 30kpeMa HiMeuunHa (3aK0H PO MI>KHAPOIH1 3II0YNHU
— Volkerstrafgesetzbuch).

2. BipoBa/ipkeHHST HAIlIOHAJIBHOTO «TyMaHiTapHOro TpubyHamy». Takuit
OpraH Mir Ou:

. PO3TISAATHA CHPABU MPO BOEHHI 3JIOYMHHU, 3TTOYHMHH MPOTH JIOSTHOCTI
Ta 1HUI1 TOPYILIEHHS TyMaHITapHOTO MPaBa;

. 3a0€3MeUnTH CIeliagi30BaHe MPABOCY IS 13 3AIyYCHHSIM €KCIEPTIB Y
rajiy3i Mb>KHapOJHOTO TyMaHITapHOTO MPaBa;

. MIIBUIIUTH €(PEKTUBHICTh PO3IIISAY CKJIAIHUX CIpPaB 1 3MEHIIUTH
HABAaHTA)KEHHS Ha 3arajbH1 Cy/IH.

3. InTerpartis HoBUX (hOpM 3JI0UMHIB, 110 BIAMOBIAAIOTh CyYaCHUM BUKJIHKAM,
30Kpema:

1) BKIIIOYEHHS BiIMOBINATBHOCTI 3a KibepaTraku Ha TyMaHITapHi 00’ €KTH,
CUCTEMHU 3B’SI3Ky 200 IHPPACTPYKTYpy Mi yac 30pOMHUX KOH(DIIIKTIB;

2) 3ampoBaPKEHHS KPHUMIHAJIBHOI BiIIOBIJAIBHOCTI 32 TONIMPCHHS
nesiHdopmarliii, MO MOXe 3arpokyBaTu Oe3melll IMBUIBHOTO HACEJIICHHS 4Yu
TYMaHITapHUM ONEeparisam;

3) TMOCWJICHHS BIANMOBIAAJIBHOCTI 32 HE3aKOHHE BUKOPHCTAHHS UM
MEPEIIKOKAHHS JOCTABI[l TYMaHITapHOI IOTTOMOTH.

4. CuHXpoHI13allis 13 MIKHAPOJHUMHU CTaHIAPTAMH, a CaMe:

1) parudikaiist J01aTKOBUX MI>KHAPOIHUX JIOKYMEHTIB;

2) cHiBIIpal 3 Mib>KHapOIHUMU cyaaMmu. Hampukian, akTHBHIIIE 1HII[IFOBaHHS
po3risany chnpaB 'y MDKHaApOJHOMY KpPUMIHAJIBHOMY CyJIl YW CHIiBIpans 31
crieriaJbHUMHU TpUOyHaIaMHu.

Yyacte 'y MDKHApOAHHMX  TpHOyHajgaX MOXeE  CYNpPOBOIKYBATHUCS
30epeKeHHsIM HalllOHAJIbHOIO KOHTPOJIIO HaJ Mpolecamu npaBocyads. s 1nporo
HEOOXITHO TMepeadauYuTd YITKUNW PO3MOJLT FOPUCAMKINI MK MDKHApPOJHHMHU Ta
HaI[IOHAJIbHUMH CYIaMH.

OTxe, Ha Hally TyMKY, Il pepOpMU MOXKYTh JTOTIOMOI'TH YKpaiHi HE JIMIle
BIJIMOBIAATH MDKHAPOJHUM CTaHIapTaM, a W TOCWIMTH BHYTPILIHIO IPaBOBY
CUCTEMY B YMOBax Cy4aCHUX BHKJIHKiB. BpaxoByroun MoTOYHY CUTYaIlito, IIe CTaHE
BaroMMM BHECKOM Y 3MIITHEHHS BEPXOBEHCTBA MPaBa Ta CIPaBe JIMBOCTI.
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POJIb JAKTUJIOCKOMIYHOI EKCIIEPTU3HU I YAC
PO3CJIIAYBAHHS 3JIOYUHIB ITPOTHU BJIACHOCTI
[lepmm 3a Bce BapTO BIAMITUTH, IO JAKTUIOCKOMIYHOIO  €KCIIEPTHU30I0
BCTAHOBIIOIOTh TPUIATHICTh CHIAIB JUIA iAeHTU(IKaIi, 9ac, a TaKoXX MeXaHI3M,
MOCIIZIOBHICTh X YTBOpEHHA, 1HIIN oOctaBuHd. [Ipy 1IbOMY TIUTaHHS CTaBIIATH,
3Ba)XKAI0YM HAa KOHKPETH1 00CTaBUHU PO3CIIITyBAHOTO KPUMIHAIBHOTO IMPABOMOPYIIECHHS.
Ak 3a3nauae I'. C. Mamaituyk, cepesi CyJJOBUX JI0Ka31B 3HAYHE MICIIE 3aMalOTh CaMe
CJII/IM MANUIAPHUX Y30P1B PYK JIOAUHU 1 CTBOPEHHS 3a iX JOIMOMOTI'O0 JI0Ka30BOi 0a3u
IpU PO3CIITyBaHHI Ta PO3KPUTTI 3JI0YMHIB. [HAMBIAYalbHICTh 1 CTIMKICTH OYJIOBHU
NanuIipHUX Y30pIB A€ MOKIUBICTh BUKOPUCTOBYBATH iX Uil 1eHTU(IKAIT 0coOH 1
BUPIIICHHS 1HIIKMX He iAeHTH]IKaiiHNX 3aBaansb [1, c. 271].

HaykoBo-TexHiuHMi1 Tiporpec, B CBiil dYac, 3HA4YHO PO3IIMPUB MOMKIUBOCTI
3aCTOCYBaHHS JAaKTWJIOCKOIII B €KCHEpTHIM mpakTuul. BropoBamxeHHs B poboTy
€KCIIePTHUX MIAPO3AUIIB AaBTOMAaTU30BAHMX JAKTWJIOCKOIMIYHUX 1H(QOpMaALIAHUX
cuctemu (AJIC), 3a 10MOMOror0 SKMX MOYaB BECTUCH OOJIIK 1 MEpEBIpKa CIIJIIB PYK,
BUJTYYEHHUX 3 MICIIb BUNHEHHSI KPUMIHAJIBHUX MPABOMOPYLIEHB (B TOMY YHCIII i 3JI0YMHIB
IIPOTHU BJIACHOCTI) CTAJI0 CBOTO POJY «IIPOPUBOMY B JlaH1i cepl AiSIBHOCTI.

[TimcTraBoro yuisi IPOBEACHHS €KCMEPTH3 i Yac pO3CIiAyBaHHS 3J0YMHIB MPOTU
BJIACHOCTI € TpOLECYaJbHUIl [TOKYMEHT (IIOCTaHOBa, YXBaja) NpPO MNPU3HAYCHHS
EKCIIePTU3H, CKJIaJIEHUH YITOBHOBXKEHOIO HAa T€ 0COO0I0 YK OPraHOM (CIIIYUM, CITITYUM
CYZJICIO Y1 CyZIOM), 200 MMCHhMOBE 3BEPHEHHSI MOTEPIIJIOT0 YA CTOPOHU 3aXUCTY KPHUMi-
HAJIbHOTO MPOBA/DKEHHS, y SKOMY OOOB’SI3KOBO 3a3HAYalOThCS PEKBI3UTH, MEPENiK
MUTaHb, TOCTABJICHUX EKCIEPTY, a TAKOK 00’ €KTH, IO MiIJISTAIOTh JOCIIKEHHIO.

OG’exTamMH TaKOTO JOCTIKEHHS 3 METOI0 1AeHTU(]iKaIli 0coOu 3a ManiIsIpHUMU
y30pamMH PyK € CIIIJU MabliB Ta (a00) J0JOHb, PEUOBUX JOKa3iB, HA SIKUX 3HANICHO
CHAU pyK ab0 MPUITYCKAETHCA 1X HASIBHICTD.

[Ipu upomy, Ha nmymky B. B. Jlemuenka, s MpoBEACHHS MaKTHJIOCKOIIYHOL
eKCIEPTU3U Ha JOCHIDKCHHS MOXYTh HaJlaBaTUCA TakKi OO ’€KTH Ta 3pa3Ku IS
NOPIBHSHHSA: TMPEAMETH 3 IMOBIPHOIO HASBHICTIO CIIJIB MaNnuUIIpHUX JIiHIA 0coou;
OpEeIMETH 3 BUSIBJICHUMHU CJIIJIaMU NANISIPHUX JiHIHA 0COOH, SKi HE BUJIYYEH] 3 MOBEPXHI
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00’€KTIB; MAKTUJIOCKOMIYHI IUTIBKM a0o 1HIII JUOKI Ta TMOJIMEpHI Marepiaiu 3
MEPEeKOMiIHOBaHUMU CIiaMH MANUIIPHUX JIHINA 0coOu; 3JIMKH, OTpUMaHi 3 00’ €MHUX
CHI1B MaMUISIPHUX JITHIM 0COOH; KUCTI PYK, CTOMH HIT a00 iX (parMeHTH 3 NMarmIsIpHUMHU
JIHISIMA 0CO0M; 300paKeHHsI MANUIIPHUX JiHIH, sIKI MICTATBCS y MaTepiajiax eKCIepTH3:
BUCHOBKY €KCIIepTa, UTFOCTPATUBHIN TaOuIll; BIAOUTKU (BIATHUCKH), SIKI MICTSATHCS B
OpUTIHAJIaX JAKTHJIOKApT, TOIIO [2, c. 62].

Cnin 3a3Ha4UTH, 0 Ha €(PEKTUBHICThH MPOBEACHHS JAKTUIOCKOMIYHOI €KCIIEPTU3U
BIUIMBA€ 0araTo YMHHMKIB: SIKICTh OO €KTIB JOCHIIPKEHHS Ta MOPIBHSJIBHUX 3Pa3KiB,
HAsIBHICTh CY4YacCHOTO OOJaJiHaHHS, CBOE€YACHE OHOBJICHHS METOJUK MPOBEIACHHS
JAKTUJIOCKOMIYHUX EKCIEepTH3, HajexkHa ¢axoBa MIArOTOBKA EKCIEPTIB, CTaH
HANlOBHEHHSI BIANMOBIIHUX 0a3 JaHUX, L0 BUKOPUCTOBYIOTHCS €KCIIEpTaMU IPHU
MIPOBEICHHI TaKTHJIOCKOIIIYHUX CKCIIEPTH3.

[Tix yac po3caigyBaHHs 3JI0YMHIB MPOTH BIACHOCTI PE3yIbTaTH AAKTUIOCKOIIYHOI
EKCIIEPTU3U MAIOTh YaCOM SIKIIIO HE BHUpIIIAJIbHE, TO, 1032 CYMHIBOM, ICTOTHE 3HAU€HHS.
Bouu nomomararoTe BHOOPY OCHOBHOI Bepcii cepell IHIIHUX, JOTPUMYIOYHUCH SIKOT
BJIA€THCA 3°SICYBaTH JIMCHI OOCTaBUHU CIIPABH, a TAKOX CHPUSIOTh YCYHEHHIO 1ICTOTHHX
CYHEepPEYHOCTEN y CBITUEHHAX TOMUTAHUX pPaHilIe OcCi0.

Sk CBITYUTH MpaKTUKa JISIBHOCTI €KCIEPTHUX YCTAHOB, JIETAlIbHE JTOCIHIJKEHHS
00’€KTIB JTaKTHJIOCKOIIIYHOI EKCIEePTU3U MPOBOJUTHCA Yy JIBa €Tald, SKi YMOBHO
MOJUTSIIOTHCS Ha: PO3IbHE TOCIKEHHS (HOKIaaHe, BCEOITUHE JOCTIKEHHS BCIX CIII/IIB
Ta X 03HAK) 1 MOPIBHSUIBHE TOCHIIKEHHS (IPOBOAUTHCS MOPIBHAHHS CIIIJIB MIXK COOOIO 1
3 BIIOMTKaMH (BIATUCKaMH) PYK Ha JaKTUIIOKApTi (IPOBOJUTHCA Yy pa3l BUPILMICHHS
ineHTrdikaniiaux 3apaanp) [3, ¢. 106-107].

Kpim TOro, sk 3a3HadalOTh JEsKI HAyKOBII, OCHOBHOIO Ce€pej 3arajibHUX
pEeKOMeHJaIld € HEIOMYyIIeHHS BUMAJAKOBOrO 3HHUILNEHHS CHIIB Ha MiCIll MOAll abo
3QJIMIIEHHS JOJATKOBUX CIIIB WICHAMH CIIiT40-ONEPaTUBHOI TPy YU YYaCHUKAMU
ornsay. Jlo crenianbHUX peKOMEHAALIN, SKUX CIIIJ JOTPUMYBATHUCS MiJ 4ac poOOTH 31
cmgaMd W 00’€KTaMH, IO MOXYTh MICTUTH JaKTHUJIOCKOINIYHI CIIIJIA, HaJleKaTh:
BUJIYUCHHS CIITIB, SKI BIJAMOBIIalOTh BHMOraM TIOBHOTH Ta MPHAATHOCTI 10
inenTudikarii, mocaimkeHHs: 00’ €KTiB 0€3 BUKOPHUCTAHHS PyHHIBHUX METOIIB, HAaJaHHS
nepeBary BWJIYYCHHIO CIHIJIIB pa3oM 3 00’ €KTaMH-HOCIsIMHU, oOepekHa (ikcallis Ta
BUJTYYCHHS JAKTUJIOCKOIIYHUX CIIIB, 3a0€3MeUeHHs] aKyBaHHS BUJIYYEHHUX 00’ €KTIB,
AK€ YHEMOXJIMBIIIOE iX TIOMIKOMKEHHS 4Yepe3 KOHTAaKT 3 YMaKOBKOI Ta IMiJ dYac
TpaHCIOPTYBaHHs, Touo [4, c. 269].

OTxe, Mg 4Yac PO3CIIIyBaHHSA 3JIOYMHIB TMPOTH BIJIACHOCTI JTaKTHJIOCKOIIYHA
€KCIIepTU3a MOCIAa€ OIHE 3 KIIFOUOBUX MICIlb, OCKUIBKH BUPIIIYE YK€ Oarato BaxKJIMBUX
Ta BarOMHX ITUTaHb.
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Illekyn Iean Banepiiioguu,

acnipaum Hayxkoeo-0ocionoeo incmumymy nyoniuHo2o npasa

MO0 JETEPMIHAHTIB IIPUBJIACHEHHSI MAMHA Y C®EPI
CJYKBOBOI AISIVIBHOCTI B YMOBAX POCIHCBKO-YKPATHCBKOI
BIHU

[ToOynoBa SKICHOI CHUCTEMH 3amoOIraHHs 3J0YMHHOCTI MEBHOTO BUIY
O0OYMOBIIOETHCSL SIKICTIO PO3YMIHHSI PO3POOHUKIB CYTHOCTI JE€TEPMIHAHTIB, fK1 il
00yMOBJIIOIOTh, @ TAKOK THX SIBUIL Ta MPOLECIB, 5IKI MPOBOKYIOTh i PO3BUTOK, 1110
BII0OYBAIOTHCS B COLIAJIbHO-€KOHOMIYHOMY KHMTTI, OCKUJIBKH BapTO PO3TISAATH SIK
COIIJIbHUM MPOAYKT, TOPOHKEHUI BIMOBIIHIUM CEPEIOBHUIIIEM.

[Mono merepminarlii 3104uHIB, nepeadavenux 4. 2 ct. 190 KpuminansHoro
konekcy Ykpainu (mam — KK Ykpainu), To iX 0COONMBICTH MOJIATA€ B TOMY, IIEH
3JI0YMH TIPOTH BJIACHOCTI MOETHYE B COO1 K O3HAK MPUBIACHEHHS ab0 po3TpaTu
maiiHa, nepenbadenux 4. 1 ct. 190 KK VYkpainu, Tak 1 O3HaKd 3JI0BKUBAaHHS
ciry»00BUM ctaHoBuIeM 3riHO cT. 364 KK Vkpainu. Taka ckiagHa KpuMiHAJIBHO-
MpaBOBa KOHCTPYKIISI 3YMOBJIIOE OCOOJMBOCTI JI€TEPMIHAHTIB, B TMOPIBHSHHI 13
IHIIMMU  3JIOYMHAMH TPOTH BIJIACHOCTI, $IKI 3YMOBJIEHI OCOOJMBUMH PpPUCAMH
cy0’ekTa mochipkyBaHux 3moumHiB [1]. SIk caymuo BimsHauae B.SI. I{utpsk
«CyyacHUM eTam pO3BUTKY CYCHUIbCTBA CEpel 1HIIOIO XapaKTepU3yeEThCs
HAsIBHICTIO KOPYMUIAHUX MPOSBIB, 1O JeAanl riuliie MPOHUKAIOTh Y COIialbHe
OyTTs SIK OKpEMHUX IHJMBIMIB, iX Tpym, Tak 1 AepxaBu B 1inoMy. Kopymiisi crae
CHUCTEMHHM SIBHIIEM, SIKE TIPOBOKYE 3aTyUCHHSI JO KOPYILIHHUX BiIHOCHH HE JIUIIIE
0ci0, 1110 MarOTh IOBHOBAKEHHS B Iy O Ti4HIM cepl yrpaBiIiHHSA, a i ITUPOKOTo Koja
MEepPECIYHNX TPOMAJISH, 10, BIACHE, MIJICHIIOE 11 CAaMOBIITBOPIOBAILHY (DYHKIIIIO,
MPOBOKYIOYM BOJHOYAC OLIBII MaciiTabHe W BceoxomHe 11 mommpeHHs» [3].
BnpoBamxyBana B YkpaiHi MPOTITOM OCTaHHBOTO JECATWIITTS aHTUKOPYMIIiitHA
MOJIITHKA, PO3pOOJIEHA CMUIBHO 3 MIKHApOJHUMHU TMapTHEpaMH, X04a 1 Ma€ CBOI
MO3UTHUBHI PE3YJbTATH, K B YaCTUHI 3MEHIICHHS CIPUATINBUX YMOB JIJIsl BUNHEHHS
KOPYIIIMHOI 3JI04MHHOCTI, TaK 1 B HIMPOKIN KOMYHIKAIll 13 HAaCEJIEHHSIM IIOA0

110



HEMPUITYCTUMOCTI Ta HETEePINUMOCTI KOPYMHIIIMHUX TNpPOSBIB, 30KpeMa, uepes3
MPABOIPOCBITHI KaMIMaHii Ta MPOEKTH, MpoTe He 3ale3mneuye OakaHOro PiBHS
HETEPIMMOCTI 0 TaKuX Jid Ta BIIaCHE MiHIMI3allli KOPYIIIHHUX TPOSIBIB, PO IO
CB1/TUaTh YUCJICHHI NOBiOMIeHHS B 3MI Ta odiiiHNX KaHaIaX MTPaBOOXOPOHHUX
OpraHiB 11010 BUIIAJIKiB, B TOMY YHCJI, MPUBJIACHEHHS MaiiHa y cdepi CiryKO00BO1
nmismbHOCTI. CBIM  HETaTMBHUM BIUIMB Ha KOMYHIKAIIIO Ta IMPOBAKCHHS
AQHTUKOPYIILIMHUX 1HIIIATUB Ma€ TaKOXK IMOBHOMAcITaOHa BiifHA, sKa, MO-TepIIe,
CTBOPIOE BHUKIMKHM I SKICHOTO IPAaBOBOTO PETYIIOBAHHS  3aro0iraHHs
MPUBJIACHEHHIO y cdepl ciayxk00BOT MisIIBHOCTI, BUABIEHHS TakuX (akTiB Ta
MPUTATHCHHS 10 CHPABEMJIMBOI BIAMOBIMATBHOCTI, a TO-APYyre, € T0JaTKOBUM
«B1ABOJIIKaYMM» (DAaKTOPOM TPOMAJSIH BiJ MPOOJIEMHU HE3aKOHHOTO MPUBIACHEHHS
MalHa MUISIXOM 3JIOBKUBAHHS CITy>KOOBHUM CTAaHOBHIIIEM.

Tak, HUHI HacelleHHs B YKpaiHi MOCTaBJICHO Mepea MOTpeOOor0 BUPIIICHHS
HU3KHM TUTaHb OCOOMCTOro, MOOYTOBOTO, MpodeciiiHoro Ta TPOMaICHKOIO
XapakTepy, 10 YKIATHEHO COLIaIbHO-€KOHOMIYHOIO HECTA0IbHICTIO, CTPECOBICTIO
4yepe3 MOCTIMHI 3arpo3u i KUTTS Ta 3JI0pOB’Sl B yMOBaxX BiHHU. 32 TaKUX yMOB
HaBITh YACTHHA MIPOAKTHUBHOTO HACEJICHHS YaCTO HEMAa€e MOXKJIMBOCTEH, CHIT Ta Yacy
JUIi  TOro, abu TOCIHIJIOBHO CIHIJIKyBaTd BIAMOBIIHUMH €KOHOMIYHHUMH Ta
MOJITUYHUMU TIpolleCaMy, CHCTEMHO BIUIMBATU HA HHUX Ha PIBHI IHIIIaTUB
IPOMAJTHCHEKOTO cycrmiabcTBa. CBOTOAHI YacTO IKOJA Ta PHU3UKH TaKOTO
HE3aKOHHOTO TPHUBJIACHEHHS CIPUUMAIOTHCS 3HAYHOI YACTHHOIO CYCITUIBCTBA SIK
MaJjo3Ha4yHl, HEBEJIMKOI CYCHUIbHOI HEOE3NMEeKHM MPOCTYNKH, B TMOPIBHSIHHI 13
BOEHHUMHU 3JIOYMHAMHU Ta 3JI0YMHAMH TPOTH MHUPY, TOCTIHHUMHU (paKTaMu
TEPOPU3MY TOIIO, SKI BUMHSIOTHCSA MPOTHU YKpaiHU Ta ii HACEJICHHS BIHCHKOBUMHU
dbopMyBaHHSIMHU apMii-OKyMHaHTa, Ta Kl TaKOXX Ha 3-My pOIll MMOBHOMACIITaOHOI
BIiHM BUKJIMKAIOTh Y MepeciyHuX ocid Bce Oijblle HEHTpalibHe CIPUUHATTS ab0 K
THIB Ha (POHI BIAYYTTSI HEMOKJIMBOCTI BIUIMHYTH OCOOMCTO Ha niepeOir BiHU, HA il
apMmiii-okymnaHTa, Ha Jii 3 MPOTUCTOSHHS Ta 3aXHCTY JCPKABHUMH IHCTUTYIISIMU
VYkpainu Ta iX npencraBHUKaMu. Takuil CKIIQJHHM IICHMXOJOTIYHMMA CTaH 3HAYHOI
YaCTUHU HACEJICHHS NPU3BOAUTH JO 3MEHIICHHS Ti€l NPOAKTHUBHOI YaCTUHU
IPOMAJITHCHKOTO CYCHIJIBCTBA, SIKE TOCTPO pearyBajio Ha (haKTH KOPYMIIHHUX
MPOSIBIB SIK 32 IOIOMOTI'OK0 TPOMAJICHKHUX 1HILIATUB, TakK 1 yepe3 oQililiHi 3BepHEHHS
710 YIIOBHOBAKCHHUX MPABOOXOPOHHUX OPTaHiB.

KpiM 11p0r0 BapTO TOBOPUTHM MPO ICHYBAHHS TI€I YACTUHU HACEJICHHA
VYkpainu, siki a00 3aBK1, a00 B HACIIOK OMUCAHUX BUIIE (aKTOPIB OyJIW/CTan
Oailly UM 10 MPOSIBIB KOPYILIMHUX MTPaBONOPYIIEHb, 30KpeMa, IPUBIACHEHHS Y
chepi ciy)k00BOi MISUTPHOCTI, BBAKAKOYH 1110 TaKe HETaTUBHE SIBUIIE SK KOPYIIIis
chopMyBaJIOCsl ICTOPUYHO SIK YaCTHHA YIPaBIIHCHKOIO MEXaHI3My, & TOMY HEMae
CEHCY 13 TaKMM aHTUCOLIAIBHUM sBUIIlEeM Oopotucs. Iloromxkyemocs 13 Ocaquum
B.B., mo «ue cTocyeTbCsi HE TUIBKM BEIUKUX KOPYNIIHHUX CXeM, aje W
MEHIITUX3JI0OUYMHIB, [0 B PE3yJIbTAaTi BIJIHOCHOI MAacOBOCTI Ta TMOBTOPIOBAHOCTI
nepepocTae B KpUMiHAIBHY MpakTUKy. Ha kainb, cTanor € BiACYTHICTh JOBIpH 0
MIPaBOOXOPOHHUX 1HCTHUTYIIIN, a 1€ MPU3BOJUTH JO TOTO, IO JIFOJU CTAIOTh MEHIII
PEAKTUBHUMHU JI0 3JI0YMHIB, TAKUX K MPUBIACHEHHS Y pO3TpaTa MaiiHa, OCKIJILKH
BOHU MOXYTh BBaXaTH, IO MPaBOCYAIs HE Oyle MOCATHYTO. Takox, ....., B

111



MIKpOCOLIIaJIbHUX CEPEeOBUIIAX ICHY€E COIlaJIbHUN THUCK Ha OCi0, fAKi 3aiiMaroTh
MeBHI Tocagy, o0 OTpUMaTH JOAATKOBI mepeBaru abo Buroau. lle Mmoxe
MPU3BOJMTH JI0 pallioHai3arlii 3J10BKHUBaHb, OCKUIBKH 0co0a BigdyBae, IO i€ B
IHTepecax CIUILHOTH a00 CBO€ET rpymu.» [2, ¢. 120-121].

[Tincymyemo, mo mpobiema AeTepMiHAHTIB NPHUBIACHEHHS MaifHa uepe3
3JIOBKUBAHHS CIY>)KOOBUM CTAHOBHIIEM € JyX€ aKTyaJbHOIO B CY4YaCHOMY
cycniabeTBl. L1 37104MHU, OCOONHMBO SKIIO iX BYMHSIOTH BHCOKOIIOCAIOBIIL,
IPEICTaBHUKU BJIAJ YU KEPIBHUKHU MIANPUEMCTB, 3aBJIal0OTh 3HAYHUX 30MTKIB SIK
JepkaBi, TaK 1 IpoMajsHaM, MIIPUBAIOYM JIOBIPY A0 JEpKaBHUX I1HCTUTYIIIH,
(dbopMyrour HETaTUBHE CIIPUIHSATTS YIIPABIIHHS pecypcamMu KpaiHH, CIPUYUHSAIOTh
3pOCTaHHS PIBHS COIIAJIBHOTO HEBAOBOJCHHA MW HecTaOlabHOCTI. OCKUIbKH
JETEPMIHAHTH TaKUX 3JI0YMHIB HE ICHYIOTh OKpPEMO, a TOB’si3aHl 3 IIMPIIUMU
CyCHIIBHUMH TpoOsieMaMu, TO I e(PeKTHUBHOTO iX 3amobiraHHs mnoTpiOeH
KOMIUIEKCHUM MiAXIJ, II0 OXOIUIIOBaB OM MOCTIAOBHI 3aKOHOAAaBYl pedopMH,
MOKPAIIEeHHS! MEXaHI3MIB KOHTPOJIIO Ta 3a0€3MeYeHHs] MPO30pPOCTI YHPABIIHHS,
3MII[HEHHS 3aKOHHOCTI Ta PO3BUTOK KYJIbTYPH BIANOBIAAIBHOCTI, 100 MIHIMI3yBaTH
PHU3HK TTOBTOPEHHS TaKHUX 3JIOYMHIB Y MAHOyTHHOMY.
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Aurok Cepeiii Onekcanoposud,

3000y6a4 8UUOI 0OCEIMU MPEMbO2O
(0C8iMHBLO-HAYKOB020) Pi6Hs
HABYAIbHO-HAYKOBO20 IHCIMUMYM) NPAsa
Hepoicasrnozo nooamkooeo ynigepcumemy

JOTPUMAHHSA ITPAB 1 3BAKOHHUX IHTEPECIB OCIBb I1PU
3ACTOCYBAHHI 3AIIOBI’KHUX 3AXO/IB

30BHINIHS Ta BHYTPIIIHS TMOJITHKAa YKpaiHU TICHO MOB'SI3aHI 3 MPOIECOM
€BPONEHCHKOT IHTETpallii, OCKUIBKH 3MIHH, 110 B1I0YBaIOTHCA B KpaiHi, BIIKPUBAIOTh
HOBI MOXKJIMBOCT1 JiJIi BCTAHOBJICHHS OUIbII €(PEKTHBHUX 1 SKICHUX BIIHOCHH 13
€BPOIEUCHKUMU ApPTHEPAMU Ta CBITOBOIO CIUIbHOTOIO. [To3uiiitoBanHs YKpainu sik
JEMOKpPAaTUYHOI JEepKaBH Ha MDKHApOJHIA apeHl MnoTpedye AakTUBHOI y4acTi
HalllOHAJIBHOI MTPABOBOI CUCTEMH 1 IPABOOXOPOHHUX OPraHiB, OCOOJIMBO B YMOBax
HUHIIIHIX KPU30BUX SIBULI. Y LEW Mepioj] BAXKIUBO PO3POOISATH HOBI MiAXOMH,
OpPIEHTYIOYUCh Ha TO3UTUBHUN JIOCBIJl €BPONEHCHKUX KpaiH Ta pIIIECHHS
CBpPOINENCHKOTrO Cyly 3 IPAaB JIFOAUHU.

OmHUM 3 OCHOBHHX 3aBJIaHb JICPYKaBHUX CHIIOBUX CTPYKTYP € IOTEePEIHKCHHS
Ta 60pOoTHOA 3 3MTOYMHHICTIO. 3aXO0/H, 110 31HCHIOIOThCS, TOBUHHI 0a3yBaTHCS Ha
IpUHIMIAaX e(PEKTUBHOCTI, ONIEPATUBHOCTI, MPO30POCTI Ta AUHAMIZMY.

BpaxoByroun rymanizaiiiio KpUMiHaAJIBHOTO TIPOLIECYaIbHOTO 3aKOHO/IaBCTBA,
BaYXJIMBO BIIPOBAKYBAaTU 3aXOJU, IO BIAMOBIAAIOTH €BPONEHCHKUM CTaHAAPTaM,
JUTst 3a0€3TeYeHHS HAJIeXKHOTO0 KPUMIHAIBHOTO MPOBAHKCHHS.

AKTyallbHUM € TaKO0X BHBUEHHS pOJII JOMAIIHbOTO apemTy B CHUCTEMI
3ano01KHUX 3aX0/IB 1 3a0€3MeUeHHs MpaB MiJ03PIOBAaHUX Ta OOBHUHYBAUYE€HUX MpPU
Moro 3acrocyBaHHi. lle mutanHs HaOyBae OCOOJMBOI 3HAYYIIOCTI B KOHTEKCTI
rbokux pedopM y KpaiHi Ta MPaBOOXOPOHHIM CHUCTEMi, 110 BHMAara€ HOBHX
MPUHIUIIB 1 MIJIXO0/IB Y POOOTI MPaBOOXOPOHIIIB.

[Tin wdWac mo3acymoBOro €Tamy 3aCTOCYBaHHS JOMAIIHBOTO —apeuITy
3aJly4arOThCS OpPraHM BHYTPIIIHIX crpaB. Croyarky pillleHHS NOpo oOpaHHs
3armo0iKHOTO 3aX0/Ay Y BUTJISAL JOMANTHBOTO apeIITy MepeaacThbCsl AT BUKOHAHHS
3a MICIIEM MPOKUBAHHS MiI03pIOBAHOTO a00 0OBHHYBaueHoro. [licis 1boro opran
BHYTPIIIIHIX CIIPaB 000B'SI3KOBO PEECTPYE 0COOY, 11010 IKOT 3aCTOCOBAHO JOMAIITHIN
apemrT, 1 iIHpOpPMYE TIPO e CIIIUOTr0 abo CYI, SAKIIO Iel 3axia OyB 3aCTOCOBaHUM
1] 9ac Cy0BOro po3risay [1].

3aKOHOMABCTBO PI3HUX KpaiH CBITY mepeadayae MOMXIJIHMBICTh 3aCTOCYBAaHHS
JIOMAIlIHBOTO apemTy SK 3amoO0DKHOTO 3axoay. Hampukiman, Takuid —3axifn
nepea0ayeHo B 3aKOHOJIABCTBaxX KpaiH, Takux sk Kazaxcran, JlarBisg, JluTsa,
Himeyunna, IllBemiss Ta iHmmX. OJHAaK MOPIBHSHO 3 I1HIIMMH 3amo01KHUMU
3ax0/laM{ TpaKTUKa MOro 3acCTOCYBaHHS € JOCHTh OOMEXKEHOIO, IO MOXKe
CTBOpIOBaTy MeBHI TpyaHoul. 3 uporo nutanHs O.Il. KyuuHchka 3a3Hauae, 110
JIOMAIITHINA apelT € BIIHOCHO «MOJIOJIOK0Y» 1THCTUTYIIETO, 110 MTOTPEOYE MOAATBIIIOTO
rIuOOKoro BUBYEHHS [2, ¢. 18].
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3TriJIHO 3 YNHHUM KPUMIHAJIBHUM IPOIIECYaTbHUM 3aKOHOJaBCTBOM Y KpaiHH,
JIOMaIIHIi apemT, BianoBinHo no yactunau 1 crarrti 181 KIIK Ykpainu, nepenbauae
OOMEKEHHS I T1J03pI0OBAHOI0 YM OOBHMHYBAYEHOI'O, IO MOJIATae y 3a00poHI
3QJIMIIIATH MICIEe TPOXKHUBAHHS 1117101000B0 a060 B neBHI roauHu a06u. Crarts 299
KIIK VYkpainum BCTaHOBIIIOE 3aCTEPEKEHHS, IO 3alOO0DKHUN 3axiJ y BHUIIISIAIL
JOMAIlIHBOTO ~ apemTy HE MOXXE 3aCTOCOBYBATHCS TIiJf Yac JOCYJIOBOTO
po3caigyBanss. Kpim toro, KITK Ykpainu nepegdauae BUKOpUCTaHHS €IEKTPOHHUX
3ac001B KOHTPOJIIO, SIKI TepeadavyaroTh BCTAHOBJICHHS Ha TiJi OOBHHYBAau€HOIO
€JIEKTPOHHOTO MPUCTPOIO (Uirna), 10 Ja€ 3MOTY BiJICIIIIKOBYBATH 1 (hIKCyBaTH HOTO
MICII€3HAaXO/KEHHsI. 3aCTOCYBaHHS €JIEKTPOHHUX 3aC001B KOHTPOJIO, SKI MOXYTh
CEpPHO3HO TOPYIIyBaTH 3BUYHHUMA CHOCIO JKUTTS OCOOM, CTBOPIOBATH 3HAYHI
HE3PYYHOCTI a00 CTAaHOBUTH 3arpo3y I i1 JKUTTS Ta 3I0POB'S, HE JOIMYCKAETHCS.
Ilepen iX BUKOPUCTaHHSAM CIIT4M ab0 MpaliBHUK OpraHy BHYTPIIIHIX CHpaB
3000B'13aHUII  MOSICHUTU  MMII03pIOBaHOMY a00 OOBMHYBa4y€HOMY IpaBHIIA
3aCTOCYBaHHS  NPUCTPOIO,  O€3MeuHEe  BUKOPUCTAHHS  HOro  TEXHIYHUX
XapaKTEPUCTHK, a TAKOXK HACITIJKM BIJKIIIOUCHHSI YU HEMPABOMIPHOTO BTPYYaHHS,
10 MO>KE MPU3BECTH JI0 BTPATH KOHTPOJIIO.

JlomaniHii apemT Sk 3an001KHUN 3axXi]l oJIsirae€ B 0OMEKEHHI MOXKIIMBOCTI
M17]03PIOBAHOT0 UM OOBHHYBAYEHOTO 3aJIMINATH CBOE SKUTIIO MPOTSroM jaobu. [lei
3axiJl 3aCTOCOBYETHCSI BUKJIIOYHO Y pa3l 0OBUHYBAYCHHS y BUYMHEHHI 3JI0UYMHY, 3
AKUHW repedavyeHo MOoKapaHHs y BUTJISAL 1030aBiIeHHS BoJil. BUKOHaHHS yXBajiu
CIAYOro cyial abo cyay MOKIANa€eThCsd Ha OpraHd BHYTPILIHIX CIpaB, SKI
PEECTPYIOTh TiAO3PIOBAHOTO YW OOBHHYBAYEHOTO, 3aCTOCOBYIOTH EJCKTPOHHI
3aco0M KOHTPOJIIO Ta 3A1MCHIOIOTH HArJIsA/ 32 HOTO MOBEIIHKOI, 30KpeMa IUISIXOM
MEPEBIPOK MICLS MPOKUBAHHS Ta BUKOPUCTAHHS €JIEKTPOHHOTO MOHITOPUHTY IS
BIJICTEKEHHS MICIIE3HAXOHKEHHS.

[Tin wac po3misimy MUTAHHS TPO 3aCTOCYBAHHS JIOMAITHBOTO APEIITy CY.
3000B’s13aHUI BpaXOBYBATH BC1 FOPUIUYHO 3HAUYII 00CTaBUHM B X CYKyMmHOCTI. /[0
TaKuX OOCTaBMH HajeXaTh: JOCTOBIPHICTh JOKa3iB, TSKKICTh 3JI0YMHY Ta
MOKapaHHs, BIK 1 CTaH 3JI0pOB’S OOBHHYBAUYE€HOTO, HOTO COIlalbHI 3B S3KH,
HAsSBHICTh POJIMHU, YTPUMAHIIIB, TOCTIMHOrO Miclsg poboTu abo HaBYaHHS,
penyTailisi, (piHAaHCOBUW CTaH, CYJUMOCTi, JOTPUMAHHS paHIlle BCTAHOBJICHUX
3amo01HUX 3aX0/I1B, & TAKOX PO3MIP 3arOIITHOT MAaHHOBOT IIIKO/IH.

Pazom 13 TuMm, Taki (akTopH, sIK HE3rojga ocoou 3 OOBUHYBA4YE€HHSIM a0o ii
MOBEJIHKA TIJ 4Yac CIIJCTBa 4YM CYJIOBOTO MPOLECY, HE BPAXOBYIOThCA MpHU
BHU3HAYEHHI 3al1001KHOTO 3aX0/1y. 3aKOH BUMArae Bij Cy/Jil UM Cyay MiAXOJUTH J0
[IbOTO MUTAHHS 3 YPaXyBaHHAM MPE3yMIILIi HEBUHYBATOCTI, OLIHIOIOYHU BCl CYMHIBH
Ha KOPUCTh OOBUHYBAYEHOTO.

Takum yuHOM, BIIPOBAKEHHS JJOMAIITHHOTO aPEIITY SK 3al001KHOTO 3aX0.Ty
noTpedye TMOAAIBIIOTO HOPMATUBHOTO BIOCKOHAJIEHHS. HeoOXimHo dYiTKO
BU3HAYNTH, XTO caMe 1 B SIKUM crociO Mae 3I1HMCHIOBATH HArjsA 3a ITOBEIIHKOIO
ocoO0M TMijJ JOMAIIHIM apenToM, a TaKoX 3a0e3MeunTH JOTPUMAHHS IIpaB
M1J03pIOBAHOTO YU OOBHHYBAUYEHOTO MIPH HOTO 3aCTOCYBaHHI.
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