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Tonuiit Bacunov Bacunvosuu,

npodecop kadbeapu KpUMIHAIBLHOTO IIpaBa
Ta KPUMIHOJIOTIT YHIBEPCUTETY AEPKABHOT
(ickanbHOI ciry>x01 Y KpaiHu, JOKTOp
IOPUINYHUX HaYK, podecop

CTPOKM IO30BHOI JABHOCTI SIK YMOBA 3BIVIbHEHHS
BIJJ KPUMIHAJIBHOI BIZAIIOBIJAJIBHOCTI

VY  3araJbHONPUHHATOMY pO3yMiHHI MaBHICTh NPHUTSITHEHHA [0
KpUMIHAJIBHOT  BIJIOBIJANBHOCTI — [ 3aKiHYCHHS BKa3aHUX y
KPUMiHaJbHOMY 3aKOHI CTpPOKIB IICJIsS BYMHEHHS KPHUMiHAJIBHOTO
MIPaBOIIOPYILEHHS, BHACIIZOK YOro 0co0a, o HOro BUMHMIIA, 3BITBHSAETHCS
BiJl KPUMIHAJILHOT BiJITIOBIIaIbHOCTI.

3araoM 3aKOHOM THepen0aueHo [Ba BHUAM CTPOKIB  JABHOCTI:
TU(epeHIIHOBaHNH, TPUBANICTh SIKOTO 3AJICKUTh BI TSHKKOCTI BYMHEHOTO
KPUMIHAIGHOTO IIPaBOIOPYIICHHS; 3aralbHUA Il BCIX KPUMiHAJIBHHX
MIPABOMOPYIIECHb Ta CTPOK JJISI OCi0, SIKi TIEpEXOBYIOTHCS Bifl CIIICTBA UM CYAY.
TpuBasyicTh CTPOKIB JaBHOCTI 32 YMHHHM KpPHUMIiHAJIBHHM 3aKOHOZABCTBOM
3aIOKHUTh Bifl Kiacu(ikalii KpUMiHAJbHHX IPABONOpPYLICHb, MependadeHnx
crarrero 12 KpumiHansHOro Kozekcy Ykpainu [1].

3 HBOro MPHUBONY, TAKOK BUCIOBUB BepxoBuuii Cyx, M0 3BiIbHEHHS
oco0OW BiJ KpUMIHAIBHOI BIIIOBITAIBLHOCTI € OOOB'SA3KOM Cymy y pasi
HacTaHHS o0ctaBuH, nepemdadeHux 4. 1 cr. 49 KK Vkpainm Ta 3a
HasiBHOCTI 3TOJHM MiJ03PIOBAHOTO, OOBHMHYBA4YECHOTO, 3acCy/DKEHOTO Ha
3BUTFHEHHS Ha IMiJICTaBi CIUTUBY CTPOKIB TaBHOCTI.

BinnosigHo 1o nonoxens KITK Ykpainu, KMo i 9ac 3iHCHeHHS
CYJIOBOTO IIPOBAKEHHSI 32 OOBHHYBaJIbHUM aKTOM CTOPOHA KPUMIHAIBHOTO
NPOBA/PKEHHSI 3BEPTAETBCSA IO CYAYy 3 KIONOTAHHSIM NPO 3BiIIbHEHHS
OOBMHYBAa4YeHOTO BiJI KPHUMIHAJIBHOI BIAMOBIJAIBHOCTI Yy 3B'S3KYy i3
3aKIHYEHHSM CTPOKIB JABHOCTI, CyJ Ma€ HEBIAKIAIHO PO3MITHYTH TaKe
KJIONOTAaHHS Ta, y BHUIAJKY BCTaHOBJECHHS mependadeHnx y cr. 49
KK Ykpaiau migcraB i BIACYTHOCTI 3allepedeHb 3 OOKY OOBHHYBa4€HOTO,
3aKpUTH KpUMiHAITBHE TPOBAKCHHS, 3BIIBHUBIIHN 0CO0Y BiJ KpUMiHATHHOT
BIIMOBiAJILHOCTI. BiAnoBijHe pilleHHs CyIoM NpuiiMaeTbest y (opmi
yxBanu [ 2].

Sk OGauMMo, NABHICTH ICHYE y pI3HHX rajy3sx IpaBa, TOOTO Mae
MDKrajgy3eBuid Xapaktep. Y UMBUIBHOMY IIpaBi JaBHICTb PO3YyMIIOTh SK
CILIMB BU3HAYCHOTO CTPOKY 3 JOJCPIKAHHSIM YMOB, BCTAHOBIICHHX 3aKOHOM,
SKHH Ma€ HaCIiAKOM HAOyTTs, 3MiHy ab0 NPUIIMHCHHS LMBUIBHHUX PaB Ta
000B’s13KiB. Y KPHMiHAIBHOMY IPaBi JIaBHICTb 3BUILHSE 3aCY/UKCHOIO Bil
KpUMiHaJIbHO! BIAMOBIZAIBHOCTI Ta BiJX BiAOyBaHHA IMoKapaHHS. Takum
YMHOM, 0co0a, sKa  OCTyHnWwiIachb Ta  BYMHWIA  KpUMIHAJIbHE
IIPAaBONOPYIIEHHS, OTPIMY€E MOKIIMBICTh Ha BUTIPABIECHHS [3].

JIOWiNBHICTh 3BITBbHEHHSI BiJ KPUMIHANBHOI BiAMOBIMATBHOCTI Yy
3B’A3Ky 13 3aKiHUYEHHSIM CTPOKIB JaBHOCTI 3 TOIJISNAY KPHUMIHAJIHHOTO
MPOIIECY Ta KPUMIHANICTUKH TOSCHIOETHCS THM, IO BHACHIJIOK CBOTO
HEraTHBHOTO BIUIMBY Ha JIOKa3W TPUBAJIMH MPOMDKOK 4acy BiJi MOMEHTY
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BYMHEHHS 3JIOYMHY ICTOTHO NEPEUIKOKA€E, & IHKOJM W YHEMOXIIHBIIIOE
yCIIIIHE PO3KPUTTS Ta PO3CIiJyBaHHS KPUMIHAIBHOTO MPaBOIOPYILCHHS,
00’€KTHBHUI PO3TJIsi]l KpUMIHAIBHOI cripaBH y cyai. Bapro 3a3HaumTy, 110
iCHye KilbKa BH3HAuYCHb JABHOCTI TIPUTSATHCHHS JO KPUMiHAJIBHOT
BigNOBigaNpHOCTI: 1) IIe 3akiHYeHHS BKa3aHWX Yy KPHMiHAJIHHOMY 3aKOHI
CTPOKIB Ticis BYMHEHHS 3JI0YMHY, BHACIIIOK YOro ocoba, MO HOTo
BUYMHWJIA, 3BUTHHIETHCS B KPHMIiHANBHOI BiIMOBITAIEHOCTI; II€ MPOMIKOK
BH3HAYEHOTO 3aKOHOM CTPOKY, III0 MHHA€ 3 MOMCHTY BUMHEHHS 3JI0YUHY 1
JI0 MOMEHTY NpH3HaueHHs MokapaHH4 [4, c. 270].

V cgiii yac C. 1. 3enpn0B nHcaB, MO TPUBAIICTH CTPOKY JAaBHOCTI 3a
3arajJbHUM IPABWJIOM IIOBHHHAa OYyTH HE MEHIIOI CYyMapHOTO CTpPOKY
MOKapaHHs 3a BIJINOBIIHUKA 3JI0YMH 1 Iepen0davyeHoro 3aKOHOM CTPOKY
TOTaIIeHHs CyIUMOCTI 3a HBOTO [5, c. 61]. OmHak mesKi BUEHI BBaXKAIOTh,
10 BU3HAYUTH CTPOK JaBHOCTI (pakTHaHO HeMOoXmBo. Tak, C. B. Maiikos,
CTBEpPIUKY€E, MO «3HANTH OJHO3HAYHE BHUPINICHHA MHTAHHA TIPO PO3MIp
CTPOKY MHaBHOCTI Ta MWOro CHIBBIJHONICHHS 3 IHIINMH CTPOKAMHU
(mo30aByieHHsT BOJIi, NOTAIIEHHS CYJIMMOCTI) NPAaKTHYHO HEMOXKJIMBO, BOHO
MOBHICTIO HaJeKHUTh cdepi KpuMiHaibHOI momiTuku» [6, c. 80]. Bapto
MOTOTUTHCH 3 II€I0 TOYKOK 30Dy, II0 € HAWOUIbIIN NMPHHHATOW. OCKIIBKH
SKi O CTPOKM JIABHOCTI HE NPOIOHYBAJM BUCHi, BCE OJHO 3aKOHOJABELb
BH3HAYAE IX Ha BIACHUHN PO3CYA.

Tox, Ak 0adyuMo, NOUITHPHUM € 3BUTPHCHHS BiJl KPUMIHAJIHHOI
BINOBIJANIFHOCTI y 3B 3Ky i3 3aKiHUCHHAM CTPOKIB NABHOCTI 3 TO3MUIIl
KPUMIHAJBHOTO 3aKOHOJABCTBA 1 IIOSICHIOETHCS II€ THM, IO BHACIIIOK
CBOI'O HETaTWBHOTO BIUIMBY Ha JOKa3oBy 0a3y TPHBAIiCTh, 4acy Bij
MOMEHTY BUYMHEHHS KpPUMIHAJIGHOIO NPABONOPYIIEHHS CYTTEBO MOXeE
MEPEeIIKOJUTH YCHIIIHOMY IPOBA/UKEHHIO Ta 00 €KTHMBHOMY CYIOBOMY
PO3IIsiLy KPUMIHAIIBHUX CIIPAB.
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