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MI)KHAPOJIHWM JOCBIJI PEI'YJIIOBAHHSA
KPUMIHAJIbHOI BIIITOBIJAJIBHOCTI 3A YXWUJIEHHS
BIJI IPU30BY B YMOBAX BOEHHOI'O CTAHY:
NTOCBLI JJISI YKPATHA

Y mpoyeci Oocnioscenns numanns KpuMiHAnbHOI 6I0N0GIOATLHOCMI 34 YXUNEHHA 60
npuzoey 6i0oyroca noewomacumadbue emopenenns Pocilicokoi Dedepayii wa mepumopii
cysepentoi, Hesanexcroi Yrpainu. Ll nodisa oana Hogy xeuno y Mobinizayitinomy npoyeci 0o
aae 36poiinux cun Yxpainu ma iHWUX BILCLKOBUX (POPMYSAHb, MOMY HAOPAIA HOB020
3HAYEHHA U AKMYATbHOCMI OJif YKPAIHCLKO20 CYCNiNbemed.

Pociticoke smopenenns 6 Yrpainy 24 nromozo 2022 poky, max 36ana «cneyianibHa 60€HHA
onepayiay HA3a8HCOU 3ATUWUMbCA MPALIYHOI0 CMOPIHKOW icmopii YKpainu, axa pacHo
OKpONIeHa Kpos 10 HaWUX GOiHI6-3aXUCHUKIE Ma YUBLIbHO20 HaceneHHs. I epoiuna nosedinka
HAWUX 3aXUCHUKI@ 31aMAana NIAHU WEUOKO020 3AXONJEHHA CMOUYi ma Hecid CYMmESi
Kopexmusu 6 nianu 3acapouuxa. He wmarouu modciusocmi ukoHamu NAAHU BUUO20
KepisHuymea, B0iHu-3a2apOHuKy  30LUCHUIU O0OCUMb  BEIUKY KLIbKICMb  KPUMIHATLHUX
npasonopyuieHb NPOmu MUPHO20 HACENeHHs, NOPYULIouU npasuna eéeoeHHs 6ilHu. Jluwe 6
Byui pocisnu poscmpinanu wonaiivenwe 280 mupnux mewkanyie. Ix ebusanu npocmo Ha
8yuYi, 0eKOMY 38 'A3y68anu PyKU i CMPIIAIU 6 NOMUIUYIO, YACTIUHA 8OUMUX — HENOGHOIIMHL.
Y msoickuii nepioo, xonu éca Ykpaina 3eypmysanacs, wjob wuHumu Cynpomus 3a2apoHuxam,
Ha ocanb, Oyau i GUNAOKU YXUNAHHA 6I0 NPU308Y, WO MAKONC HE2AMUBHO GHIUHYIO HA
KITbKICMb dcepms, i came 8i0N0si0anIbHOCHI 3a Ye KPUMIHAIbHE NPAGONOPYUEHHS SUPTUUIU
NpUCEAMUMU Y10 CINAMMIO.

Ilpobnema HanescHo2o HOPMAMUBHO-NPABOBO2O pe2yNIo8aAlHs npoyecy Moobinizayii ma
BIONOBIOANLHOCMI 3 YXUNEHHS 610 NPU308y He 6Mpayde aKmyaibHOCcmi, a il po36 s3aHHs
003607UMb  NOKPAWUMU  MeXaHi3M QYHKYyioHyeanns Ak Llenmpie Kxomniekmysamwus ma
CoOYianvbHoOl NIOMPUMKY, MAK [ 3a2aibH020 MOOIN3aYiliHO20 npoyecy SK HA NOYAMKY
po3zeopmanns 6010sux Ol Y HAUKPUMUYHIWUL MOMEHM, MAaK | Hapasi 6 npoyeci 3MiyHEeHHs.
o0boponoz0amuocmi 0epicagu ma npoO0GICEHHI0 O0eoKynayiiHux 3axodie na Cxo00i ma
1Tisoni Yxpainu.

© Jlazoscora H. B., Tecnuyvruii A. A., 2023


mailto:nvlagovska@i.ua
mailto:a.teslytsky@gmail.com

98 ISSN 2617-4154 IpninchbKMii IOPUINYHHEI Yaconuc: HAYKOBUIf :kypHa. 2023. Bum. 2 (11)

Y emammi 6yno 30iticneno ananiz nioxodis, cnocodie ma ocodorU8oCmel HOPMAMUBHO-
npagoeoeo pecynioeantsa npoyecy MooOinizayii ma Gi0nogidanbHoCmi 34  YXUleHHS  8i0
NpU308y 8 PI3HUX E6PONEUCHKUX MA NOCMPAOAHCLKUX Oepoicasax. Hamu 6yno 3anpononosano
811ACHY MOOeNb KPUMIHATbHO-NPABOBO2O 3A0e3neyeHHs 8i0N08i0arbHOCMI 34 YXUNeHHS 6i0
npu308y nio yac Mooinizayii.

YV x00i nayxoeozo Oocniodcenns 6yn0 8uUABNEHO PAOd CHINLHUX NIOX00i8, 3aKPINACHUX Y
3aKoHoO0ascmei Ykpainu ma Oinbulocmi KPUMIHATOHUX KOOEKCI8 THO3eMHUX 0epicas, ujooo
8I0N0GIOANLHOCMI 3a YXUNEHHS 8I0 Npu308y nid uac mobinizayii. Xoua 60HU 3a NPUPOOHUM
Xapaxkmepom i € CRiIbHUMU, ale nepeddaiaiomy pisHi CauKyii 3a 6UUHEHHS KPUMIHATLHO20
NPABONOPYUIEHHS, WO BUKIUKAE NIO8ULeHUll iHmepec O0CTIOHUKIS.

Obuparouu kpainy, yue 3aKOHOOABCMBO NIOAALAN0 AHANIZY, 36ePMANU Y8Acy Hacamnepeo
Ha Oepotcasu: 3 BUCOKUM pieHeM 00O0POHO30AMHOCHI, COYIANbHO-NOAIMUYHY CKIAO08Y
deparcasu, sIK 4acmo i HACKIbKU 80aI0 60HA OPAia yyacms y GIICbKOBUX onepayisax i itiHax
Pi3HO20 pieHsa ma xapaxmepy 8edeHHs 60Uo8UX Oill.

Busuenns i y3a2anbHeHHs NO3UMUBHO20 00C8I0Y KPUMIHANBHO-NPABOBO2O 3abe3neyeHHs.
8I0N0GI0AILHOCMI 3  YXUleHHs 6i0 nNpu3osy nid uwac Mmoobinizayii 003601UN0 HAM
3anpononysamu WiaAXu B00CKOHANEHHS HAYIOHANLHO20 3AKOHOOABCMEA U000 3anobicaHHs
ma supiuienns npooremMu YXuienHs 6io npu3osy.

Knrouosi cnosa: mixcnapoonuii 00ceio, npuzos, MoOii3ayisn, 60EHHUL CMAH, VXUTIEHHS
810 npu3z08y, 3opouni cunu Yxpainu, inwi iticbkosi popmysanHs 32I0HO i3 3aKOHOM.

IMocTanoBka 3aBaanHsA. OCHOBHOIO METOI JIOCHIDKCHHS € aHalli3 MIXXHAPOJHOTO JIOCBi-
NIy YCTaHOBJICHHSI KPUMIHAIBHOI BiJIIOBIJAILHOCTI 32 YXWJICHHS BiJl PU30BY Ha CTPOKOBY
ciryk0y 3a MOO1ITI3aIli€l0 Ta BINCHKOBY CITY’KOY 3a MPU3UBOM 0Ci0 0(illepChKOro CKIay.

IMocTanoBka npodaemu. OcTaHHI BiCIM POKIB IMUTaHHS MPU30BY SK KIIIOUOBHH (pakTop
HaI[IOHAJIbHOT O€3MeKH Ha TOPSIKY IEHHOMY JUIS YKpaiHChKOI JIep)KaBH CTajo JIOCHUTh
BaxxuBHM. CtatTs 65 KoHCTUTYIIT YKpaiHU 3aKpIIlITIOE, III0 OCHOBHUM 00OB “SI3KOM KOXKHOTO
rpoMalssHuHa YKpaiHu € 3axucT Bitumsau. ChorogHi BOEHHHH CTaH 3yMOBITIOE IIE€PETIIsi
0a3oBUX chep CyCHUIBHHX BIIHOCHH Ta OHOBJICHHS MPAaBOBOT'O 3a0€3MECUYCHHS y TPU3HBHIN
JisuTbHOCTI 30pOHMX CHT YKpaiHW Ta IHINHMX BIHCHKOBUX (DOpMyBaHb. Takok HEBiJ ‘€MHOIO
YaCTHHOK Yy IHMX BIHOCHHAX TPOMAJsIHMHA 1 JEpKaBU € 3amo0iraHHs KpUMiHAJIBLHUX
MIPaBOIOPYIICHB, 10 BUNHSIOTHCS K Y MEPHHH Yac, TaK 1 B TIepio]) MOOLTi3allii.

Bumesaznauene, 0e3yMOBHO, 3arpoXkye cTaOLIbHOCTI U Oe3memi Ykpainu. OcoOmuBoi
aKTyaJbHOCTI IpodJieMa MPOTU Il 3IIOYMHHOCTI HAOyBa€e B yMOBaX MOJIONAHHS TEPOPHCTUIHOT
3arpo3u 1 30epeKeHHs TePUTOPIATBHOT IIUTICHOCTI HAIIOI JIePKaBH.

AHaji3 ocTtaHHiX gochaimxkeHb i myoaikaumid. JlocmimKeHHS NHUTaHHS KPUMiHAJIBHO-
MPaBOBOT'O PETYJIIOBAHHS BiINOBIMAIBHOCTI 32 YXWIEHHS BiJ NMPH30BY OYyI0 MpEaMeTOM
HayKOBOTO TIONMIYKY TaKWX  BITYM3HSHHX  HayKoBIiB, sk:  A. lO. Anekcanaposa,
M. I. BaxxanoBa, O. M. Bannypku, B. B. T'omina, I1. ®@. I'pimanina, 0. O. JlaHmieBchkoi,
P. B. Kacropkina, O. B. Kpumesnua, . @. ®okina, P. C. Opnoscekoro, A. M. [Iputynmu,
€. JI. CrpenbiioBa, B. B. ®denoceeBa, M. 1. XaBpontoka, B. B. Illabnucroro Ta iHImImMX
EKCIIePTIB.

Jlazoscvka H. B., Tecnuyvkuii A. A. MisxicHapoOnuil 00c6io pe2ynto8ants KPUMIHATbHOI 8i0N08I0aNbHOCHII
30 YXUeHHsA 810 NPU308Y 8 YMOBAX BOEHHO20 CMAHY: 00CBI0 01 YKpainu
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Buxiaa ocHoBHoro marepiaiy. 24 mortoro 2022 poky IlpesuaeHT YkpaiHu oronocus
3arajgbHy MOOUTI3allil0 y BiANOBiAb HA TOBHOMAaclTaOHe BTOprHeHHs Pocii B Vkpainy. 3a
BHUHATKAMH, Tepea0adeHUMH 3aKOHOM, MOOLTi3amii MiyIraioTe yci I'pOMaAsHU YKpaiHU
BikoM Bix 18 1o 60 pokiB, 3maTHI A0 BiiicbkoBoi ciyx0u. Ilin yac moOimizamii rpoMaasHu
3000B"‘93aHi 3 SIBUTUCS 1O BilicbKOBOI 4acTHHM ab0 Ha 30ipHMH IYHKT TEPUTOPIaILHOTO
[ICHTPY KOMIUIEKTYBAaHHS Ta COLHaJbHOI MIATPUMKH y CTPOK, 3a3HAYCHUN B OTPHMAHOMY
JOKYMEHTI.

3a HEBUKOHAHHA Takoro Hakazy B KpuminaibHOMy Konekci VYkpainm (mami —
KK Ykpainn) nepeabaueHo KpUMiHAIbHY BiANOBIJAIBHICTh, @ CAME «yXHMJICHHS BiJ MPHU30BY
Ha BilficbKOBY ciyxOy miJ 9ac MoOiTi3allii KapaeThCst M030aBICHHSIM BOJIi HA CTPOK Bifl TPHOX
JI0 TI“SITH POKIBY.

BinbnricTs AOCHITHUKIB CXHIISIOTHCS JIO IyMKH, IO TTPOoOJieMa YXHITy BiJl TIPOXOJKCHHS
BiJl CTPOKOBOI BIifCBKOBOI CIyO0H B jaBax 30poHHUX cri YKpaiHH Ta iHIINX BifiCHKOBHX
¢dopmyBanHax (ct. 335 KK Ykpainu) HOCHTBH comiajnbHUII Ta IpOrpecyrounil xapakTep: Tak,
2014 p. 3a miero crarrero Oyio nopyuieHo 10 kpumiHasHUX cnpas; 2015 p. 3apeecTpoBaHO
342 cnpaswm; 2016 p. — 3apeectpoBano 1 677 crnpas; 2019 p. npUTATHYIH 10 KPHUMiHATBHOI
BiJIMIOBiTAJIEHOCTI 3a 1i€to cratTero 423 ocodu; 2020 p. — 3apeectpoBano 420 KpuMiHATIBHUX
MPaBOIOPYIIeHb, 3 HUX 191 MpoBaLKEHHS 3aKPUTO 3a BIJICYTHICTIO CKIa Ty 3mounHy [7].

Ho 2014 poky crarrts 336 KK VYkpainu B3arami BBaxkajmacsi «MEpPTBOIO», ajpKe HE
3aCTOCOBYBAJIACh Y CYJ/IOBIM MpaKTHUIl, aje 3a OCTaHHI pOKH CUTYyallis 3MiHmIacek: 2014 p. 3a
BUMHEHHs 37I04KMHY, nepeadadenoro cr. 336 KK Ykpainu, NpuTArHyTO 0 BiAINOBiAaIbHOCTI
676 ocib, 3 Hux 3acymkeno 139 oci6; 2015 p. npuTATHYTO 10 BiANOBiHambHOCTI 2 252 ocobu,
3 HuUX 935 oci6 3acymxeno; 2016 p. mputarHyro no BigmoBimanbHocTi 296 0ci0, 3 HUX
3acymxkeno 220 oci0; 2017 p. — 28 oci6 [1, c. 228].

Ane Ounpllla YacTHHA pillleHb CyIJiB BHHOcHIOCS 3a crarreto 69 KK Vkpainu, a came

MpU3HAYCHHS OUTBIT M™SKOrO IMOKapaHHs, HK Tepen0daueHo 3aKOHOM, IO BHKJIUKAIIO
HEBJIOBOJICHHS 1 MOTJIO TIPU3BOJMTH JIO0 AHTHIIATPIOTHYHUX TOTJISAIIB Ta BiICYTHOCTI
MOTHBAIlIl CIYXXHTH B psimax 30pOWHUX CHJI YKpaiHH, 30KpeMa YXHWISATHCh BiJ CTPOKOBOI
ciryx6m (ct. 335 KK Vikpainn) ta npusoy 3a mob6imizaiieto (cr. 336 KK Ykpainn) [3, c. 177].

3 modaTky moBHoMaciiTaOHoro BToprHeHHsi Pocii B Ykpainy cranom Ha 30 ceprmHs
2022 poky B €1MHOMY Jep>KaBHOMY PEECTpI CYIOBHX pillleHb repedyBano 66 BUpOKiB TPo
KpUMiHAJIBHI TipaBomopymieHHs, nmepeadaderi cr. 336 KK Ykpainu. [Ipo 1e Waerbes y 3BiTI
YkpaiHcbkoi ['enbCiHCBKOT JIITH 3 MpaB JIFOAWHA. BOHM 3a3Ha4aroTh, 10 KOJCH 3 BUPOKIB HE
OyB BUIIPaBIyBaJILHIM, TOOTO BCi IMiJICY/HI BU3HAIM ceO¢ BUHHUM B YXHJICHHI BiJl BIICBKOBOT
CITY>KOM ITiJT 9ac MOOLTi3allii Ta moKapaHi mo30aBJICHHSIM BOJIi CTPOKOM Bij 3 710 5 poKiB.

Ha Hamy nyMKy, € IIKaBOIO CTAaTHCTHKA KIJBKOCTI BHMPOKIB MIOJO YXHJICHHS BiJ
BIMCBKOBOI CITY»KOM 11 Yac MOOLTi3allii 3a o0nacTsamMu, 3i0paHa YKpaTiHCHKOIO [ elbCIHCHKOIO
rpymoro: BonwHcbka 00acTh — 5 BHPOKIB (OJWH IMOMO BHYTPINTHRO MEPEMIlIEHOI 0COOH);
JHinporieTpoBcbka 007acTh — 7 BHUPOKIB (OJMH MIOJ0 BHYTPIIIHBO IMEPEMIIICHOT 0COOH);
XKuromupcerka obmacts — 1 BUpoK; 3akapraTcbka 06macTs — 31 BHpOK (9 momo BHYTPITHEO
nepeMinieHnx oci0); IBaHo-®PpaHkiBcbka 00JaCTh — 2 BHPOKH (OIUH IIOJO BHYTPIIIHBO
niepeminieHoi ocoou); KipoBorpajacbka o0iacts — 2 BUpokH; JIbBiBcbka 001acTh — 10 BUpOKiB
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(mBa BHMpPOKM IIOJO BHYTPIIHBO HepemimieHux ocif); IlonraBcekka obOmacte — 1 BHPOK;
PiBHeHchKka o6macTh — 1 Bupok; Cymcbka 00macts — 1 BUpOK; XapkiBchbka 001acTh — 2 BUPO-
Ki (IBa MO0 BHYTPIIIHBO mepeMimieHux oci0); Yepkacbka obiacth — 2 BHPOKH;
Yepuisenpka o0macte — 1 Bupok [4]. 3ayBaxkumo, 1m0 B 3axigHHX O00IACTIX, KpiM
UepHiBeIbKoi 00NacTi, KIUTBKICT «yXWISHTIB», 30KpeMa 1 3a paxyHOK BHYTPIIIHBO
nepeMilieHux ocid, 3Ha4HO BMINA HiX Ha TiH TepuTopii YKpainu, ne BinOyBaroThCst 00HOBI
nii. BeaxxaeMo, 110 1151 CTATUCTHKA HAM MOJKE JIMIIE TIOKa3aTH HasIBHICTh MPOOIEMH YXUIEHHS
BiJl BiiicbKOBOi ciyxOW Tij 4yac MoOimizamii, a CIpaBXHS KUTBKICTh BUIAJKIB MpoOIeMHU
YXHWJICHHS BiJl BifiCbKOBOI CIyO0H miJ yac Mobimizamii 3HauHO Oibi [4].

Jns BupilIeHHS BHINE3a3HAYEHUX MpoOJeM BapTO BUBYUTH MIKHAPOAHUN JOCBiJ
IPOBITHUX KpaiH cBiTy. He BOauaeMo JOIiTbHUM BUBYATH JOCBiX KpaiHu-arpecopa — Pocii Ta
psny inmux kpain: binmopyci, Bipmenii, Y30eknucTany, sSiki HOTypalOTh BOEHHUM 3JI0YHHAM i
TCHOLUAY MPOTH YKPAlHCHKOrO HApOAy Ta HaMaraHHsIM M030aBUTH YKpaiHy CyBEpEHITETY
[UIIXOM HaJIaHHS CBOET TEpUTOPIT SK MIIaIgapmy.

AJe enuHe, TI0 BapTO 3a3HAYMTH, 1€ Te, MO B Pocii mij yac 37iiiCHEHHS «4aCTKOBOI»
MOoO1TI3a11il BBEICHA HOBA CaHKIIisl — 3acy/KeHHS 110 10 poKiB 11030aBICHHS BOJI 32 YXUJICHHS
BiJ MOOLTI3a11ii Ta BIIMOBH BOIOBATH Ha TEPUTOPIT HIIIOT JIepyKaBH.

KK MonioBu sik ofHi€l i3 MOCTpaJAsSHCHKUX KpaiH Mae Oararo crinbHoro 3 KK Ykpainu:
BiH MICTHTb CTATTIO 354 «YXUIICHHS BiJ IPU30BY 32 MOOLII3aIli€r0», 3a SKOI 3a Ti cami Iii,
BUMHEHI Y BOEHHMI Yac, TiepeadadeHo Mo30aBlieHHS BOJNI HA CTPOK Bif M“ATH JIO JECATH
pokiB. 3a crarrero 353 3a yXWJICHHS BiJ MPU30BY Ha CTPOKOBY CIIYXOy, BIICEKOBY CITyKOY
0co0u 0dilepCchKOro CKIaay IUITXOM CHMYJSAIT XBOPOOH, MiApOOJIeHHS JOKYMEHTIB a0o
iHOIOrO0 OOMaHy KaparmTbhcsa mTpadoM y posMmipi g0 650 ymoBHHX oauHHIB abo
Oe3ommIaTHUME BUMpaBHUME pobotamu cTpokom Bifg 100 mo 150 roaun [5].

Amnanoriydi monokeHHs 3akpituieHi 1 B crarti 174 KK Kazaxcrany «YXuieHHsS Bij
MPHU30BY Ha BIHCHKOBY ciyxOy 3a moOum3amiero y 30poiiHi Cmim, iHII Biicbka Ta
BilicbKOBi (hopmyBaHHs PecnyOmikm Kazaxcrany», i1 Taki KpUMiHAJIbHI MpPaBOIIOPYIICHHS
KaparoThCsl MMO30aBJICHHSAM BOJI Ha CTPOK N0 ISTH POKIB;, YXWUJICHHS B IONATBIINX
MPHU30BIB, Ti cami Jii, BYNHEHI Y BOEHHHUH Yac, — 1030aBJICHHS BOJII HA CTPOK B M™ATH 10
necsaTa pokis [6].

BuB4aroun Mi>KHapOIHUHN JTOCBIJl pETryIIOBaHHS KPUMIHAJIBHOI BiAIOBIIAIBHOCTI y cdepi
3IIACHEHHS TPOIIETyPH TIPU30BY JI0 CTPOKOBOI CITY>KOH 10 30pOHHMX CHJI, BAPTO HATOJIOCUTH,
0 y CBITI BIACYTHS €IMHA CUCTEMa MPOBEICHHS MOOUTI3AIIMHAX 3aX0/IiB Y KOMIUICKTYBaHHI
BIIaCHOI apMii. PO3pi3HAIOTH Taki OCHOBHI criocoOu (hopMyBaHHS apMii:

1. 3a xonmpaxmom. 11g cuctema fie y 6aratb0x JIeMOKPAaTHYHHX JIepKaBax, JIc B OCHOBI
KOMIUTIGKTYBaHHS apMii JIeKHTh JOOPOBUIBHICT, TPOMAJSHHHA, IO CBIiJOMO BHPIIIUB
ITIIITHCATH KOHTPAKT 3 BJIACHUMM 30pOMHMMH CHJIAMH, B OCHOBI JIGKUTH BJIACHE Oa’kaHHS Ta
BHOID.

2. 3a npuzogom. B OCHOBI i€l CHCTEMH Y KOMIUIEKTYBaHHI JISKUTh TOYKOMILICKTYBAHHS
KOHTPAKTHOI apMii TIEBHOI KIUIBKICTIO TIPU30BHHKIB, a Yy BHIAAKy HEBUKOHAHHS
TPOMAJISTHUHOM CBOTO KOHCTHTYIIHOTO 00O0B ‘SI3KY JepKaBa MOXKE 3aCTOCOBYBATH IHCTHTYT

MIPUMYCY.
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Takoxx po3pi3HAIOTH (popMyBaHHS apMil:

a) 3a ICTOPUYHUMH TPaJULisIMU (A€ CIyXKiHHS y 30pOHHHUX CUIaX € YaCTHHOIO PUTYaly i
K aTpuOyTHKa KyInbTypu Hapony). o Takux mepxkaB Bapto BimHocutd IlIBeiimapiro,
Bartukan;

0) y pa3i HECHpPUATIMBOTO COI[iaJIbHO-€KOHOMIYHOTO CTAaHOBHINA, KOIW JepikaBa
(hiHAaHCOBO HE CIPOMOXKHA JIO3BOJMTU COOI MOBHICTIO YKOMIUIEKTOBYBATH BJIACHY apMil0
JIUIIE KOHTPAKTHUKaMH. Jlo TakuxX JepikaB BITHOCATH OIBIIY YaCTHHY IOCTPAISTHCHKUX
JepkaB (30kpeMa, i Ykpainy go ciuasg 2022 poky), aeski ahpuKaHChKi JepiKaBy;

B) Yy BHIAJKy ICHYIOYOI 3arpo3u iHTepBeHLii 3 OoKy iHIIOI JaepkaBu abo peasbHOI
TEPOPHCTUYHOI 3arpo3u. Jlo Takux aepxas BiqHOCAThCA I3pains, Typeuunny.

Kpuminaneauii xonexc bomrapii mictuth rmaBy 13 «BiliChKOBI 310YMHEY», JOAATKOBI
TIOJIOKEHHS SIKOi JJAF0Th MOXKIIUBICTD 3BUIBHEHHSI BUHHOTO, SIKMI BUMHUB MepestideHi y ct. 406
BIICBKOB1 3JIOYMHHM, SKIIO BYMHEHE ICTOTHO HE BIUIMHYJIO Ha BIHCHKOBY JMCIUIUIIHY, Bif
KPUMIHAIBHOI BiINIOBiANBHOCTI 13 HAKJIAQACHHSIM Ha HHOTO TUCHUILTIHAPHOTO CTSATHEHHS (Y
pasi apemrTy Woro CTpOK MoXke OyTH 30UIbIICHO, TIOPIBHIHO 31 3BUYAWHUM JTUCIHITITIHAPHUM
apemrom, jgo 30 7ai0) abo 3 po3rdsAOM WOro JisHHS BIAMOBIIHUM CYIOM 4YeCTi YU
TOBAPUCHKUM CYyJIOM YECTi, YA TOBAPUCHKUM CYJIOM BifICHKOBOCITY>KOOBIIIB CTPOKOBOI CITyK-
O0u. Take mokapaHHS, SK JIOBiYHE YB‘S3HEHHSA 0€3 MOKIMBOCTI HOro 3aMiHM 030aBJICHHSM
BOJIi, HE MOXKe OYyTH TpU3HAUYCHE BiHCHKOBOCIYKOOBIIIO, SKHi HE nocsar 18-piuHoro BiKy
(ct. 38-a). Cepen mnepembaueHux rmaBoro 13 «BilicekoBi 3mounHu» KK Bonrapii mo
cnenuiyHMX MOXHA BIHECTH TaKi 3JI0YMHU: YXWJICHHs Bill HECEHHS BiliCHKOBOi CITyXOW,
MmoeaHaHe i3 3amuimeHHsaM Mex kpaiau (ct. 386). Y KK Bonrapii Hemae Tepmina
«ue3eprupctBoy. Ane crarreto 382 Komekcy mepemdadeHo, IO CaMOBIIBHE 3aJIUIICHHS
BiIICHKOBOi YaCTHHU 3 HAMIpOM Ha3aBXXIU YXWUJHMTHCS B CIIy>KOM, HE3aJIeKHO BiJl CTPOKY
VXWJICHHS, Kapa€eThCsl T030aBICHHSIM BOJII HA CTPOK BiJl OJJTHOTO IO BOCBMH POKIB.

B Asep0aiimkani y pozaim 25 KK mepen6adeno crattio 321 « YXUISHHS BiJl BiliCHKOBOI
ciryx0mu». Y Hill mepeadadeHo, 1o 3a YXHIICHHS 0e3 3aKOHHUX TT1/ICTaB Bijl Y4eproBOro MPHU30BY
Ha BIHCHKOBY CITy>k0y a0o BiJl PU30BY 3 MOOLTI3aIlli 3 METOI yXWJICHHS BiJl IPOXOKEHHS
BIICEKOBOI CITY>KOHM Kapa€eThcs 1030aBICHHSIM BOJIi Ha CTPOK JIO IBOX POKIB. 3a Ti cami IisHHS,
CKO€HI y BOEHHUH Yac, KapaloThCs M030aBISHHSAM BOJI HA CTPOK BiJl TPHOX JIO MIECTH POKiB. Y
crarti 335 KK AsepOaiikany «YXuJIeHHS Bill BAKOHAHHS OOOB ‘SI3KiB BICHKOBOI CITY»KOM»
YHOPMOBAHO, IO 32 TUMYACOBE YXWJICHHS BIHCHKOBOCITYKOOBIIS BiJlf BAKOHAHHS O0OB‘‘SI3KiB
BIMCBKOBOI CITY)KOM TUISXOM 3arlOmisiHHS OyIb-SKOI IIKOAM CBOEMY 30POB IO, CHUMYJIAIIIT
XBOPOOH, MiIPOOKH JOKYMEHTIB a00 IHIIOr0o OOMaHy KapaeThCsl OOMEKEHHSM 3 BiHCHKOBOI
CITy’)KOM Ha CTPOK JI0 OJTHOT'0 POKY a00 YTPUMaHHAM y JUCIUILTIHAPHIN BiICHKOBIN YacTHHI Ha
CTPOK 710 OHOTO PoKy. Ti caMi MissHHS, BYMHEHI 3 METOIO IIOBHOT'O YXWJICHHS BiJl BUKOHAHHS
000B ‘SI3KIB BIICBKOBOT CIIYKOH, KaparoThCs OOMEKEHHSM 3 BIICBKOBOT CIIY)KOM TEPMIHOM JIO
JIBOX POKIB 200 YTpUMaHHAM Y TUCIMILTIHAPHIHM BICHKOBIH YaCTUHI TEPMIHOM JI0 JIBOX POKIB.
Ti cami Aii, CKO€eHI i1 Yac BIHHU a00 y O0HOBIH 00CTaHOBIT, KAPAIOTHCS IT030aBICHHSIM BOJII HA
CTPOK BiJI TPHOX 110 I°‘siTH poKiB [9].

Kpuminaneamii komeke JIuteu cratreio 536 «YXUICHHS Bifl MIPU30BY HAa OOOB“SI3KOBY
BIMCBKOBY CiTyxO0y» Tependayae, mo MPU30BHUK, SKUH YXHISETHCSA BiJl MPHU30BY Ha
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000B“s13K0OBY BifICBKOBY CIyOy LUISIXOM MOPYIIEHHS CBOTO 3[0POB ‘S, CUMYJALIT XBOpOOH,
MiApOOKH TOKYMEHTIB a00 iHIIMM 0OMaHOM, KapaeThCs apelIToM ado 1mo30aBICHHIM BOJIi HA
CTPOK JIO TPhOX POKIB. Y cTaTTi 535 3aKpillieHo, 10 32 YXUJIECHHS Bil IPU30BY Ha BifiCEKOBY
ciyx0y y BOEHHHUI yac, MPU30BHUK a00 BOiH aKTMBHOI'O PE3EPBY, AKI YXWIAIOThCA BiA
IPU30BY Ha BIMCBKOBY CIY)XOY IiJ 4yaC BOEHHOTO CTaHy, KapaeThcs MO30aBJICHHAM BOJII Ha
CTPOK 110 I“'SITH poKiB. [IpH30BHUK, SIKMH YXUIIS€THCS BiJl BUKOHAHHS 000B ‘SI3KiB BifCHKOBOI
CITy*OHU IUIIXOM HOPYIIEHHS CBOTO 370POB ‘s, CUMYJIALIi XBOpOOHU, MiAPOOKH TOKYMEHTIB
a0o0 1HIIMM OOMaHOM, BiAMOBIAHO A0 cTaTTi 538, KapaeThcs M030aBIEHHSAM BOJIi HA CTPOK 10
TPhOX POKIB. A SKIIO BiH BUMHHB JisTHHS, mepefbadeHe 4acTHHOK 3 IIi€l CTaTTi, MijJ yac
BOEHHOTO0 cTaHy abo y pa3l BHKOHaHHS OOMOBOro 3aBAaHHs, ab0 SAKIO Ie isSHHS
CIPUYMHUIIO TKKI HACTIKH, KapaeThCsl M030aBICHHSIM BOJi Ha CTPOK BiJl YOTUPHOX MO
BOCHMH POKiB [2].

3HauHy KUIBKICTB HOPM MIOJ0 OCOONMBOCTEH KPHMIHAIBHOI — BiAIMOBIIAIBHOCTI
BiliCBKOBOCITY>K0O0BIIiB MicTHTh Biiicbkomii Kpuminansuuii Komexc Hopserii. Yactuna 2
BiiicekoBoro KK Hopserii ckimamaeTbcss 3 UYOTHPBOX TIJ1aB, SKUMH BCTaHOBJICHA
BIIMOBIAIBHICTD 3a: HE3aKOHHY BiACYTHICTh, BTEUy Ta IHINE YXWJICHHS BiJ CIYXOH
(rmaBa 4); 3MOYMHHM UM TPABOMOPYIICHHS, $KI CTOCYIOThCSI BIiHCBKOBOI CyOOpaMHAILii
(rmaBa 5); 37mMOBXXUBaHHS BIafoi0 (T7aBa 6); 3IOYMHM UM MPABOIOPYIIEHHS 3 YpaxXyBaHHSM
0COOHMBUX CITY’)KOOBHUX 00O0B“‘SI3KiB 1 BilicbKkOBOTO mopsaky (rnmaBa 7). [maBoro 1 «Cdepa mii
3aKkoHY» BCTaHOBJICHO, IO TMokapaHHo 3a nuM KK mimiararore: a) yci ocobu, ski
nepeOyBaoTh Ha ciyx0i 30poiHmx cuin KopomiBcTBa, 3a BHHATKOM UYWHOBHHUKIB, SIKi
nepeOyBalOTh Ha BIHCHKOBIM IOpUIOMYHIA Cioyx0i; 0) yci Ti, XTO IepecyBaeTbcsi Ha
BIICEKOBOMY KOpPaOJli y MOPCHKOMY IMOXOZi a00 y BOEHHHMH Yac;, B) IUBLIBHI OCOOH, SIKi
3IIACHIOIOTh CITY)KOY Ui 30pOWHHUX CHJI, 32 BHHSATKOM YWHOBHHUKIB, SIKi NepeOyBalOTh Ha
BIMICHKOBIH IOpHIMYHINA CITyk0i; T) BIHCHKOBOITOJIOHEHI, SIKi MepeOyBaloTh i BiICHKOBOO
OXOPOHOK0; JI) IUWBIIBHI OCOOHM, SIKIi YHHATH OIIp BHMOraM BOEHHOI pEKBi3WIlii abo
MOpyIIytoTh BUMOTH JKEHEBCHKUX KOHBEHIIIH; €) JesKi iHIII ocoOM, SIKi BUYMHUIM OKpEeMi
3II0YMHH, MPAMO Tiepenideri y § 9. Bignosimuo o § 10, skmo Hopgeris nmepedyBae y corosi 3
1HIIIOKO BOIOIOYOIO JIEPXKABOIO, KPUMIHAIBHO KapaHi JIiSTHHS, BYMHEHI HOPBE3bKUM BiHCHKOBO-
CIIy’)KOOBIIEM TPOTH BIHCHKOBOCITY)KOOBIISL ITi€T JepKaBH, 3a IIPUHITUIIOM B3a€MHOCTI,
KaparoThCsl TaK caMo, SIKOM BOHU OyJIM BUMHEHI IMPOTH HOPBE3BKOT'O BiICHKOBOCITYXKOOBIIS.
et KK 3actocoByeTbcs 1 TOmi, KOJIW KPUMIHAIBHO KapaHi iSHHS BYHHSIOTHCS
3a kopaonom (8 11) [7, c. 268].

Y ®panii nie BIHCHKOBO-KPHUMIHAIBLHUN KOAEKC, 1 BIMCHKOBI 3JIOYMHH BHU3HAYAOTHCS
SIK B HBOMY, TaK 1 B JICAKHAX IHIIUX CIIEIIAJIBHAX 3aKOHax. Y BiliCbKOBO-KpUMiHATBHOMY
Komekci ®@paHIii 3ragyeTses JTUIIEe PO TAKWKM CHENM(IUHUN 3JI0YWH, K JIepKaBHA 3paja
BilicbKoBOCTYyx)00BIsA (cTarTi 411-1 1 411-2). leti Komekc mepenbadae crerudidai BHIA
MOKapaHb: IM030aBJICHHS BIMCHKOBOIO 3BaHHS, 3BUIBHEHHS 31 ciyx6u (ct. 385).
CymuMicTh 3a BIWCHKOBHH 3JI0YMH YH TPOCTYNOK HE BPaxOBYETbCS Hajall y pasi
peurmuBy (cT. 371), a TakOXK HE € MEPEnIKoIO JIIS HaJaHHS BiJICTPOYKH, aje HOPMH PO
BIJICTPOYKY 3 BHUIPOOOBYBAHHSM 3aCTOCOBYIOTHCS JIO BIHCHKOBOCIY)KOOBIIIB 3 TEBHHMHU
3acrepexxennsmu (ct. 369) [10].
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BinnoeimanpHicTe 3a BilicbkoBi 3710uMHM y HimewyunHi nepenbadeHo BiiicbkoBo-
KpPUMIHAJIBHIM 3aKOHOM. BilIOBiIHO 10 3a3HaYEHOro 3aKOHY JE3€PTHPCTBOM € CaMOBLIbHE
3aJIMIICHHS BICHKOBOI YaCTHHH 3 METOI Ha3aBXKIM YXWIHTHUCH BiJl BIHCHKOBOI CIIyXOH
HE3aJISKHO BiJl CTPOKY YXMJIEHHs. 3aKOH 3a3HAdae, 10 HA KBaJliikamlilo IiSHHS HE BIJIMBAE,
KOJIM BOHO OyJIO BUMHEHO: UM HA MIOYATKY IMPOXOKCHHS BIHCHKOBOI CITY>KOM, UM HAIPHKiHII.
Sk mokapaHHS 32 BUMHEHHSI IIbOTO 3JI0YMHY, IependadeHo M030aBJICHHS BOJIi HA CTPOK JIO
I'SITH POKIB. AJIe SIKIIO e3ePTHP 3aTPUMAHUI YIPOIOBXK MICSIIS 3 THS 3aJIMIIECHHS CIY>XOH 1
Oaxkae BIACIY>KHUTH CTPOK BIMCBKOBOI CIyOH, CyJ MOXE MPU3HAYUTH MTOKAPAHHS y BUTIISAL
1030aBJICHHSA BOJII Ha CTPOK HE OuIbIIE TPhOX POKIB. 3rigHo 3 BilichKOBO-KpHMiHATIBHUM
3akoHOM HiMeYuynHU TITBKM 1O BiMCHKOBOCIY)XOOBIIIB MOXe OyTH 3acTOCOBaHE Take
ToKapaHHs, sk apemr [8, c. 815].

IcHyBaHHS y cydacHUX Jiep)KaBax Takoi crenudivHoi cepr nepkaBHOIO YIIPaBIiHHS, K
BIHICBKOBE YIPaBIiHHS, OO0 €KTHBHO BHUKIMKA€E TOTpe0y y BIAMOBIZHOMY KPHMiHAIBHO-
MpaBoBOMY 3abe3nedeHHi 11iel cepr CycniabHUX BIIHOCHH. [[MM TOSCHIOETHCS iCHYBaHHS
OoKpeMoi BIHCHKOBOI IOPHCAMKIII, HAasfBHICTb Yy OaraThboX KpaiHaX BilICBKOBHX CY/IiB,
BIICBKOBUX MPOKypaTyp 1 CHIiAYMX, BiINOBIIHOIO KPHUMIHAJBHOTO 3aKOHOJABCTBA, SKUM
PEryIIoeThCs 31iHiCHeHHs TpaBocyans. [cHyBaHHA BilichKOBHX cyaiB y bensrii, Hinepnangax,
IBemnii, Itanii, Icmanii, [Tonmpmr 3akpinieHO HA KOHCTUTYIIIHHOMY PiBHI, 10 mepeadayae ix
ICHYBaHHS SIK Y MEPHHH, TaK 1 y BIHCBKOBUH 4ac.

[IpoBeneHuii aHai3 KPUMIHAIBHOTO 3aKOHOJIABCTBA YKpaiHM Ta BHUIIE3TaJaHUX JIEpXKaB
BHSIBHB PsJ] TIOJIOHWX O3HAK: y CTPYKTYpl — IIe 3arajbHa Ta OCOOJMBA YaCTHHU, HAsBHICTh
0araThbOX 1HCTUTYTIB, IIO CBIIYMTH MPO OJHAKOBI CKOHOMIYHI, MMOJIITHYHI, IPABOBI (haKTOpH
PO3BUTKY KPUMiHAIBHOTO 3aKOHOIaBCTBA.

Ane HaMU BHUSBJICHO 1 pAI BIAMIHHOCTCH: MalOTh CBOI OCOOJHMBOCTI PO3TJIISA
KpuMiHaJIBHUX cnpaB y BenukoOpuranii, CIIIA, Hixepnanaax; y ABcrpii, @pantii, [Tombmri
ta ['py3ii 3aKOHONABCTBOM IependadyeHo BiAMOBIAANBHICTE 3a YXWJICHHS BiJ BiHCHKOBOI
CIIy’)KOM 3aJIGKHO BiJI YMOB MHPHOTO a00 BOEHHOro dacy. Sk 0Oaunmo, KOXHA KpaiHa
pedopMye CBOE 3aKOHOJABCTBO IMOJAO BIAMOBIAANLHOCTI 3a pI3HUM YXWICHHSM  BilXl
BIICEKOBOI CTy»OM BJIACHUM IIISXOM. BojHOYAc Kpaliuid CBITOBHIA JOCBiJl NMEPEKOHYE, IO
CTBOpeHHs mpodeciiiHoi apMmii po3B“sa3ye Oarato mpobiem. Ha cydacHomy erami pedopmy-
BaHHS KPUMIHAJIBHOTO 3aKOHOJABCTBA, INPHBEICHHS HOro y BIONOBIMHICTh JO 3arajibHO-
€BPOINEHCHLKOTO DIBHS HAIIi JepkaBi HEOOXiTHO OUTBII peTeIbHE BUBUCHHS PO3BHTKY
KPUMIHAIBEHOTO TIpaBa €BPONEHCHKUX KpaiH 3 METOI0 BUKOPHUCTAHHS Ta IMILIEMEHTALil I[EOrO
JIOCBIJTy JIJIsl BJIOCKOHAJICHHSI KpHMIHAJIBHOTO ITpaBa B YKpaiHi.

Oxpemoi yBaru motpedye mociimkenas KK I3paimo — nepxaru, ska nepedyBae B cTaHi
BIHM 13 caMmoro modvatky ii icHyBaHHs. J{o Toro k YkpaiHa IJiaHye B3sATH 3a NMpHKIAA ii
BIMICEKOBY MOJIEITh 3a0€3TICUEHHS OXOPOHH OC3IIEKH Ta TPABOIOPAIKY.

Ha nmamy nymky sBisie coboto iHTepec, mo KpuMiHambHWMIA KomeKc I[3pailto MiCTHTH
I'maBy «3amomisHHS MmKOmW 30poiHMM chiam». BimnoBimHo o crarti 109 TropeMHuUM
YB“S3HEHHSAM CTPOKOM Ha M"STh POKIB KapaeThcs ocoba, sKa 3akivkana abo mijadyproBaia
oco0y, sika MOBUHHA MPOXOINUTH CIY)KOY y 30pOWHHX CHJaX, 00 BOHA HE CIY)XWJa B HHX.
Tol, XxTo 3aknuKkaB abo MmIOyproBaB 0coOy, sSKa MPOXOJWTH CIYKOy B 30pOMHHUX CHIIAX,
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JIe3epTUPYBaATH 31 cIyk0u abo mij yac BIHCHKOBHX [iif, a TaKOX JONoMaraB Takid ocoOi B
JIe3epTUPCTBI, Kapa€eThCsl MO30aBIEHHSIM BOJII CTPOKOM Ha CiM pokiB. Tol, XTo HagaB 0coOi,
siKa 3000B*'s13aHa IIPOXOAUTH CIYXOY, IPUTYJIOK, Ta IPHUXOBYBaB 0Cc00Y, OO0 SKOI B HHOI'O
Oynmu TMiJICTAaBM BBAaXKATH, IO BOHA € JE3CPTHPOM, KapaeThCs TIOPEMHUM YB ‘SI3HCHHSIM
CTPOKOM Ha TpU POKH. ToH, XTO BUMHUB aHAJIOTIYHUHN 3JIOYMH TiJ Yac BEJCHHS BiliCHKOBHX
nii [3painem abo BemeHHS BOPOXKUX BIMCHKOBHX it mpoTu I3paimro, KapaeTbcs TIOPEMHHM
yBS3HEHHSIM TEPMIHOM Ha M SITHAALATH POKIB. 3aKOHOAABYO 3aKpiIICHO, IO
«IE3ePTUPCTBO» — BIJICYTHICT Ha CIYKO01 030POECHHMX CHJIaX 3 HAMIPOM HE MOBEPHYTHC [8].

BucHoBku. SIKicTh KPUMIHATBHO-TIPABOBOTO PErYJIOBAHHS 3aJICKUTh HAacaMIepes Bif
PiBHSI 00OPOHO3ATHOCTI Ta GOErOTOBHOCTI 30pPOMHMX CHII, AOCBiLYy BeAEHHs OOHOBUX MiH i
PO3BUTKY COLlIaTbHO-eKOHOMIYHOI cepu KUTTs. IlepeOyBaroun 6arato pokiB y CTaHi BilHH,
YkpaiHa BHKOHANA Psii 3HAYHUX MEPETBOPEHb y 3aKOHOJABUYMX HOpPMAax, 30KpeMa i Kpu-
MiHAJIFHO-TIPABOBHX aKTaX.

3nificHUBIIN NIeTaIbHUI aHaTi3 MIKHApOIHOTO 3aKOHOJABCTBA JIEP)KaB-TIAPTHEPIB K
€pporneiicbkoro Coro3y, Tak 1 MOCTPaJSHCHKUX JIep)KaB, IO HE 3IIHCHIOIOTH MOTYPaHHS
BOPOTOBi y BEJCHHI arpecMBHOI, OE3MPUHIMITHOI, T€HOLUUAHOI BIHHU MPOTH YKPaiHCHKOTO
Hapo/y, MOKHA JIHTH TaKOro BUCHOBKY: OCHOBHOIO ITPOOJIEMOIO MOCTPAISTHCHKUX JICPIKaB €
TOH (aKT, M0 MICNISA IMPOTOJOMICHHS CBOEl HE3aJCKHOCTI OUIBLIICTh AepKaB IpHiiMaia
OCHOBHI HOPMAaTHBHO-TIPABOBI aKTH TOCIIXOM, MPHOIM3HO B OJWH TEpioj] yacy, IO YacTo
3aBEpIIYBAJIOCS 3BHYAHUM 3aTI03MYEHHSIM OIMH B OIHOTO Ta HE BPaxOBYBAJO MOXKIIHBOTO
BEJICHHsI OOMOBUX JIill IIPOTH OJJHE OJHOr0. Y TEepeBaXKHii OIIbIIOCTI KpalH MOCTPaAsHCHKOTO
PETiOHy YXWJICHHS BiJl TPU30BY 3a MOOLTI3AIl€0 € KpUMiHAIBHAM MPaBONOPYIICHHSAM, TOJI
K y 0araTbOX €BpOINEHUCHKUX JeprkaBax KPUMIHAILHO BPETYJIbOBaHI caMe OKpeMi Iporecu
MoOimi3arii. IMIuieMeHTalis TOCBiy MPOBIJHUX €BPOMEHCHKUX KpaiH MI0A0 KPUMiHAJIHHOTO
BPETYJIIOBAHHS OKPEMUX IPOIECiB MOOLTI3aIiT JO3BOIUTh YKpaiHi OKPAIUTH ¢(EeKTHBHICTh
MOOLTI3aIITHIX MEXaHI3MiB JepKaBH.

Ha mamry mymMKy, B OCHOBY MOIEpHI3amii Mojeni BiliCBKOBO-KPUMIHAJIBHOTO 3aKOHO-
JaBCTBa B YKpaiHi Ma€ JISATTH TOeIHaHHS nocBiny PpaHIii (CTBOPEHHS BiIOKPEMIICHOTO
BIMICEKOBOT'0 KOAHM(IKOBAHOTO 3aKOHOJABCTBA) Ta IMIUIEMEHTAIlisl Py HOPM, 11O BPETyiIbhO-
BYIOTh BIICEKOBY MOJIEIh 3a0€3IIeUCHHsI OXOPOHHU Oe3IeKH Ta IPaBOMOPSAIKY, TependaueHnx
B I3paimi, — xpaiHi 3 HaHOUTPIIMM OOHOBMM JOCBIZIOM Ta JOCTaTHHO PO3BUHEHHM
HOPMAaTHBHO-TIPABOBUM 320€3ICUCHHSIM.
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N. Lagovska, A. Teslytskyi. International experience regulating criminal
responsibility for conscription evasion in the conditions of martial state: experience for
Ukraine

In the process of investigating the issue of criminal liability for draft evasion, a full-scale
invasion of the Russian Federation took place on the territory of sovereign, independent
Ukraine. This event gave a new wave in the mobilization process to the ranks of the Armed
Forces of Ukraine and other military formations, therefore it gained new significance and
relevance for Ukrainian society.

The Russian invasion of Ukraine on February 24, 2022, the so-called "special military
operation” will forever remain a tragic page in the history of Ukraine, which is abundantly
sprinkled with the blood of our defending soldiers and civilians. The heroic behavior of our
defenders broke the plans for a quick capture of the capital and made significant adjustments
to the plans of the invader. Unable to carry out the plans of the higher leadership, the
invading soldiers committed a huge number of criminal offenses against the civilian
population, violating the rules of war. In Buch alone, the Russians shot at least 280 civilians.
They were Killed just on the street, some had their hands tied and shot in the back of the head,
some of the killed were minors. In a difficult period, when all of Ukraine rallied to resist the
invaders, unfortunately, there were also cases of evasion of the draft, which also had a
negative impact on the number of victims, and it is to the responsibility for this criminal
offense that we decided to dedicate our article.

The problem of proper regulatory and legal regulation of the mobilization process and
responsibility for draft evasion does not lose its relevance, and its solution will allow to
improve the functioning mechanism of both the Recruitment and Social Support Centers and
the general mobilization process, both at the beginning of the deployment of hostilities at the
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most critical moment, and currently in the process of strengthening the state's defense
capabilities and continuing de-occupation measures in the East and South of Ukraine.

The article analyzed the approaches, methods, and features of regulatory and legal
regulation of the mobilization process and responsibility for draft evasion in various
European and post-Soviet states. We proposed our own model of criminal law enforcement of
responsibility for evasion of the draft during mobilization.

In the course of the scientific research, a number of common approaches enshrined in the
legislation of Ukraine and the criminal codes of most foreign countries regarding
responsibility for evasion of the draft during mobilization were revealed. Although they are
common in nature, they provide for different sanctions for committing a criminal offense,
which arouses the increased interest of researchers.

When choosing a country whose legislation was to be analyzed, attention was paid, first
of all, to states: with a high level of defense capability, the socio-political component of the
state, how often and how successfully it participated in military operations and wars of
various levels and nature of hostilities.

Studying and summarizing the positive experience of criminal law enforcement of liability
for draft evasion during mobilization allowed us to propose ways to improve national
legislation on the prevention and resolution of the draft evasion problem.

Keywords: international experience, conscription, mobilization, martial law, evasion of
conscription, Armed Forces of Ukraine, other military formations in accordance with the law.
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