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Y wiie cmammi 00CTONCeHO IGKOHOMEPHOCTIL 1 |
0COONUBVCTIE 2EHE3U Kpummanbﬂo-npaeoeoi' 0X0-
ponu npag ocobu 3a 111 pedaryiero Aumoscoroeo
 Cmamymy © Kodexcom 1743 p. 3acosano, wo y
3A3HAUEHUX DOKYMEHMAX YIMKO RPOCRIOKO8YIONb-
ca obexmu Kpummanbﬂo-npaeoeoi' oxoporU, G
came: JHcumma, 300poe’a, uecmv i SOHICMb N10-
dunu. Buaeneno, wo ne 36axa10uu Ha CMAROSUT
xapaxmep CyCRIbCMEA MOS0 UACY, Y IAIHAUCHUX
AKMAX 3’ ABRAIOMYCA NOHAMMA PIGHOCME, NIOCYO-
HOCME MPOOUHY 3@ KPUMIHATBHT 3R0UUHY, NOHAM-
MA HEOCYOHOCIE HEROBHORINMIHIX, OYULEBHO XBOPUX
¢ 0¢ib noXUR020 BIKY. 3Pobreno eucHosxu, wo 00-
CMAMHDLO CPOPMOBARA T POIZURYHCEHA CUCTEMA
NOKAPAHD CRYZYBANA He Aue SIONAGMOI0 3ROUUH -
YH0 36 GUUHEHHA INOUURY, G T NePECRIOYBUN M-
KOJNC Memy NONEPeONCENHA BUUNEHHA 3NOUUHIR
npomu npag i ceoHod ocobu.

Knrouost cnosa: Yrpaina; eenesa; npurnyunu
NOKAPUHHA; CYCRIVDEMBY, Rpasa 0cobu; ceobodu
0CO0U; KPUMIHANDHO-NPAGOBA OXOPOHA; CUCTEMA
noKGpans npusamroco xapaxmepy;, npasonopa-
dox

IlocranoBka mmpobaemu

[cropia 60poTEbHU 34 NPABd AIOJHHH MAE
AOBTHIH IMAAX PO3BUTKY i1 OPMYETHCA MOCTY-
HOBO. YCIM BIAOMI dHTAIHCHKI, PPAHIY3BK] Td
AMEPHKAHCBKI 3AKOHH, AKI IOCTYIOBO POPMY-
BAAH 3MICT HOHATTSA NpP4B AIAUHH. BHecok
YVKpalHCBPKUX NIPABO3HABIIB y Hio poboTy Ta-
KO 3dCAYTOBYE Hd yBAry.

[ToHATTA KpPHMIHAABHO-TIPABOBOI OXOPO-
HH TIpaB 0COOH Bijg SAOYMHHHUX MOCATAHD € TO-
AOBHOIO pYHKIIEIO KOKHOI AEePSKABH Ta 11 Ipa-
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BOOXOPOHHOI cucremu. [cropuuHunii gocBig
HAWKpAaImux Ha TOIl 9aCc HOPMATHBHO-NIPABO-
BHX dKTIB MOKe OYTH Y HATOAL 1 CBOTO/AHI.

CraH gocaigxeHHsa npobaremMu

Kpuvinaapae npapo nepiogy CGepeanbo-
BIYYS NECPEBAKHO JOCAIAKYBANOCT Yepes dHaA-
Al3 IPABOBUX IaM’ATOK TOTO 4dacy. T'periit Au-
toBchkuil Craryr 1588 p. ta Kogexe 1743 p.
craBarn o0’eKTOM yBaru 0ararbox VYeHHX,
AK AOPCBOAIOLIHHUX, TAK 1 CYUACHHX, 3dBKAN
6yAl B IIeHTP1 YBATH AOCAIAHHKIB.

CAlg 3d3HAYHUTH, IO 3d CYYACHHH aHAAIS
1 mybaikanio Tekcry Aunroscskoro Craryry
BCIX peAakniii MH BAAYHI KOACKTHBY dBTOPIB
3a pegarnieio C. Kisanosa, II. Mysudenka,
A. ITanpkoBa («CraTtyrun BeAHKOro KHA3IBCTBA
Aunrtoscpkoro» (2002 — 2004 pp.)»). Y cBoiit
Aarn TekcT Autoscbkoro Craryry 1566 p. ta
1588 p. 44BHBOPYCBKOIO Td AATHHCBKOIO MO-
BaMH, aAe H 3pOOHAH IepeKAd] Ha CY4acHY
yRpaiHceKY MOBY [1]. Tak camo 1 koaektus [8-
CTUTYTY Aepskasu 1 npasa iM. B. M. Kopenbko-
ro HAH Ykpainn, a came: O.M. MupoHeHKO,
K.A. Bicroboxkos, I.B. Ycenxko, 10.C. Illemmy-
YCHKO — OIYOAIKYBAAT OHOBACHUH TEKCT 1CTO-
PHKO-IPaBOBOi naM ATKH «IIpasa, 3a AaKkuMun
CYAUTBCA MAAOPOCIichKHE Hapod» [2] (abo
Koagexc 1743 p.).

IlikaBe AOCAIZKCHHA 1CTOPll KPUMIHAAB-
HOTO HpaBa YKpaiHu X — Hepiioi TOAOBUHH
XVII cr. 6yao nposegeno C. B. Kyainum. Y
CBOEMY JUCEPTANIHHOMY JOCAIAKEHHI BIiH
OCODAHBY YBAT'Y IPHAIAHB POPMYBAHHIO KPH-
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MIHAABHOIO IIPABA B YKPATHCBKUX 3eMAAX [3].
Tarok BaXAUBHUMH 3 Hiei npobareMaTHKH €
Aocaimxenna T.@. Baiipaku, 10.C. Konuk,
10.B. Censbxib, /J.I. Awbuenka, M.I. Koao-
ca Ta 1HIIHX, AKI JOCALAKYIOTh Pi3HI ACHEKTH
PO3SBHTKY KPHUMIHAABHOTO TpaBa 3a ANTOB-
cpkuM Craryrom 1588 poky.

Kogekcy 1743 p. npucsadeni poboru Ta-
KHX BIAOMHX YKPalHCBKUX AOCAIZHUKIB, fAK
npodecop Kuiscbkoro ynisepcurery O.B. Kic-
Takiecokuii, I. Teamdenko, M. Caabuenko,
M. Bacumaenko, M. UYybaruii, A. AKxopaes,
B. Mecsan, A. Traa. OcoOAHBOT yBaru 3aCAyTo-
Bye pobora nag Kogexcom 1743 p. K.A. Bicro-
6okoBa [2]. Big He TIABKH JOHOBHHB B1AOMHIA
ciucok Kogexcy 1743 p., Akuii onpuAo HUB
y cBiif yac O. KicrakiBcbkuii, are i Hamucas
ICTOPHKO-TTPABOBHIT HAPHC, Je NMPHUCYTHA 3a-
raAbHA XapaKTEPHUCTHKA IbOTO ICTOPHYHOTO
AKepPeAa, €JMHOTO MPAMO IPHIHAYEHOTO AAA
HaceAreHHs ['eTbMaHCBKOT YKpainu Koguika-
I[IITHOTO 3aKOHO/aBYOTO AKTY, Ta CYIPOBOJHB
Horo TabAMIIAMH, A€ IOACHIOETHLCA, HA SAKI
came JKepeAa TTOCHAAANCA Ay’Ke aBTOPHTETHI
BdeHi — apropu nsoro Kogexcy.

HayxoBa HOBH3HA AOCAIKEHH

He sBakaoun Ha ICHYBAHHA OKPEMHX [JO-
CAlZKeHb OXOPOHHOI PYHRIIl KPUMIHAABHOTO
IpPaBa, HPHCBAYCHUX ICTOPUYHOMY IpPOIECY
CTAHOBACHHSA 1 I€HE3H KPHUMIHAABHO-IIPABO-
BOT OXOPOHHU IIPaB 0COOH, MU HE BHABUAH CIIE-
IIAABHHX PobIT, AKI 6 MAAH 3a METY BUABHUTH
CYTHICTb T4 OCOOAMBOCTI KPUMIHAABHO-IIPABO-
BOT OXOpOHH npas ocobu 3a Autoscbkum Cra-
tyrom 1588 p. ta Kogercom 1743 p.

Mera crarTi

Metoio crarTi € 3’ACYBAHHIO 3AKOHOMIp-
HoCcTel 1 0cOODAHBOCTEH reHe3U KPHMIHAABHO-
NpaBoBOi OXOPOHH IpaB 0cobH 3a HOpMaMH
I11 pegaknii Autoscskoro Craryry 1 Kogercy
1743 p. BignosigHO 40 METH MOKHA BU3HAYH-
TH OCHOBHI 3aBAAaHHS CTATTI:

1. AocAiguTy HOHATTA 1 CYTHICTH KPUMI-
HAABHO-TIPABOBOI OXOPOHH.

2. PosrAsHyTH 3MICT KPpHMIHAABHO-NIPA-
BOBOI oxopoHH npae ocobu 3a 11l pegaknieo
Aunrtoscbkoro CraryTy.

3. IlpoanaaisyBaTH BIAMIHHOCTI KpHUMI-
HAABHO-TIPABOBOI OXOpOHH IpaB ocobm 3a Ko-
Aexcom 1743 p.

Buxaag ocHOBHOro MaTepiary

XoueTbca TOYATH IO PO3BIAKY KpPHAA-
THM BHUCAOBOM fopHcTiB CTapogaBHbOTO PrMy
«Ignoratis terminis artis ignoratur et ars», AKi
BBAKHUAH TEPMIHOAOTIIO HOHATTS IEPIIOOCHO-
BOIO BUBYEHHA npegMerta [4, c. 49].

Orsxe, cupobyeMO BH3HAYUTHCS 3 AOBOAI
CKAQAHUM 1 AUCKYCIHHHM IOHATTAM HAYKH
KPHMIHAABHOTO IIPABa — KPUMIHAABHO-IIPABO-
BOIO OXOPOHOIO MPaB 0COOH.

B.B. Kapuepcpkuii BBaxkae, IO KPHUMi-
HAaABHO-TIPABOBA OXOPOHA — Iie (paKTHIHO
paBose 3ab6e31MeYeHH A TEBHUX MTPaB AIOANHI
[5, c. 70].

KpuminarsHHE KogeKc YKpalHH y CBOE]
HepiIoi CTaTTi Ha Hepllie MicIle CTABHTh OXO-
POHHY (YHKI[II0 KPUMIHAABHOIO IIPaBa, SAKa
€ TOAOBHOIO, 3apajH peanisanii AKoi BIH Ha-
cupasai iicuye [6].

Ila cyrHiCTH HOPM KPHMIHAABHOIO HpPaBa
3aAHMIAAACA MailKe HE3MIHHOIO B yCl 9acH, y
ToMy 49HCAL 1 406y CepegHpoBiddsa. 3aBgaH-
HSM KPUMIHAABHOIO IIPaBa 3aBKAU OyAo 13a-
AHIIUTHCS OXOPOHOIO CYCHIABHHUX BIZHOCHH
Bl 3AOYMHHUX ITOCATaAHbL., HaliBasKAUBININMHU
B YKpaiHi 1 Cy9acHOMY CBITI BU3HAIOTbCA Ha-
CTyIHI 06’€KTH OXOPOHH KPUMIHAABHOIO IIpa-
Ba: IpaBa AIOJAWHH, TPOMAJCBKUH TMOPAJOK 1
rpomMaAcbka Oe3IleKa, KOHCTHTYIIHHHI Aag,
HPaBoONOPAAOK, 3abesnedeHHa MEPY 1 Hesme-
KH ATOJCTBA.

TepMiH <«KPUMIHAABHO-IIPABOBA OXOPO-
Ha» € AOCHTbh JAUCKYCIHHUM y Cy4acHIi Haymi
KpHMiHaAbHOTO mnpapa. Ilig KpuMmiHaAbHO-
MPABOBOI0 OXOPOHOIO PO3YMIIOTh 3aXO0AH IO
36epesKeHHIO ICHYIOUHX CYCIHIABHUX BIAHOCHH
Ta yTPHUMAaHHA IPOMAJAH Blg 3AOYMHHHX IIO-
caranb. KpuMiHaAbHHUIH 32KOH BH3HAYAE Haii-
6iAbIl HeOe3lMedHl AAS CYCHIABCTBA Ta A€p-
JKABH AISTHHA 1 BCTAHOBAIOE 3d IX BYHUHEHHSA
KpHMIHAABHI HOKapaHHs. EaeMeHTaMHI Mexa-
HI3MY KPHMIHAABHO-IIPABOBOI OXOPOHHU BBa-
JKAIOTh: KPUMIHAABHO-IIPABOBI HOPMH, KPHMi-
HAABHO-IPABOB] BIJHOCHHH Ta KPHMIHAABHY
BIANIOBIAAABHICTD.

IlikaBoo, Ha HAm MOrAAL, € TeopiA
I1.C. Marumescskoro [7, c. 141] ra O.0. JAy-
aoposa [8, c¢. 732], 3a AKOW0 KPUMIHAABHO-
IPaBOBA OXOPOHA € CYKYIHICTIO OXOPOHHOI
1 peryAdTuBHoOl PyHKIIH y KPUMIHAABHOMY
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npasi. OgHAK BHINEBKA3AHA KOHIENINA He
OTpUMAaAa 3aTaAbHOHAYKOBOTO BU3HAHHS.

O6’eKTOM KPHUMIHAABHOIO IIPaBa, HA AyM-
Ky B. B. Kysnenjosa, cAig BU3HABATH:

1) cycninbHI BIZHOCHHH, fKI HOCTaBACHI
i KPHMIHAABHO-IIPABOBY OXOPOHY (BIIAHBA-
I0YH Ha SIK1, 341HCHIOETHCA OXOPOHHA PYHKINA
KPHMIHAABHOIO NIPAaBa);

2) cycmiAbHI BIJHOCHHH, AKI BHHHKAIOTh
Yy MOMEHT BYHHEHHH 3AOYHHY (BIAHBAOYN
Ha AKl, 341HCHIOETHCSI PETYAATHBHA PYHKINIA
KPHMIHAABHOIO NIPAaBa);

3) cycniAbHI BIZHOCHHH, fAKI HOCTaBACHI
IiJ KPHMIHAABHO-IIPABOBY OXOPOHY, T4 CyC-
HIABHI BlJHOCHHH, AKI BHHHKAIOTh § MOMCHT
BYHHEHHS 3A0YHHY (BILAUBAIOYH HA AKi, 341ii-
CHIOETBCS BHXOBHA (PYHKIISA KPUMIHAABHOIO
mpasa);

4) cycminbHI BIJHOCHHH, $IKI IOCTaBACHI
IiJ KPHMIHAABHO-IIPABOBY OXOPOHY, T4 CyC-
HIABHI BiJHOCHHH, AKI BHHHKAIOTh § MOMCHT
BYHHEHHS 3A0YHHY (BILAUBAIOYH HA AKi, 341ii-
CHIOETBCA INPEBEHTHBHA (IONEpesKyBaAbHA)
(YHKIisI KpuUMiHaAbHOro mpasa) [9, ¢. 108-
109].

PeryasaruBua ta oxoponHa ¢pyHRLIT AysKe
OB’ A3aHI MK co60I0, 1 caMe Yepe3 HHUX Ji€ 1
npeseHTHBHA QyHKHiA. Ham BaxmamBo mpo-
BECTH JOCALIKEHHA caMe OXOPOHHOI PpyHKIII
KPUMIHAABHOTO TIPaBa, AKa YHOPAJAKOBYE CyC-
HIABHI BIJHOCHHH B Hepiod Aii AUTOBCBKOrO
Craryry 1588 1. Ta «IIpas, 32 AKUMH CYAUTBCS
Manopocificbkuit Hapoa» 1743 p.

Cuopobyemo nogusuruca Ha 111 pegarniro
Antopcbkoro CTaryTy 3 TOYKH 30Py 3aXHCTY
1 oxoponu mnpap ocobu. Ha wac manucanss
Craryry B cepedHBOBIYHOMY CYCIIIABCTBI BiKe
HOYNHAAH POPMYBATHCA 3a4aTKH I'POMa/JTH-
cpkux npas. I y CraTyTi MoxkHa 3HaAliTH Yac-
THHY 3 HUX.

3a mieio oszHakoio CTaTyT MOKHA BH3HA-
YUTH AK JeMOKPATHYHHIl, He 3BaKal04M Ha
CTaHOBHUI XapaKTep (PeoJaABHOTO CYCIIABCTBA
tToro gacy. CraryT ckAagansca 3 14 po3giniB i
488 apTHRYAIB. Y PO34iAl HepmoMy cpopmy-
ABOBAHI 3araAbHI 3acagH. Y HBOMY IHPOTOAO-
HIYBAAOCs, IO IPHBiAE] HE 3BIABHAIOTH BH-
HHOTO BiA norkapanuda. Axmo 6yge goBegeno,
mo BiAOYBAIOTHCA HAKACITHUIIBKI 411, BHHHOTO
3aCyAKyBaAH JO CaMe TOTO MOKapPaHH:A, AKOTO
BiH ZOOHBABCA AASI HEBHHYBATOTO.

HenoBHOAITHI He 3aCYAKYBAAHCSA A0
CMEPTHOI KapH, a TAKOK 3BIABHIAHCS Blj TOP-
TYpP 3a4Af OTPHUMAHHA JOKa3iB, a ocobH A0
16 p. 1 4yIICBHO XBOPI HAACKAAHR A0 KaTeropii
HeocyAHUX. /IAd BHHECEHHS BUPOKY CyAy IO-
TPi6HI OYAHN «CAYIIHI» ZOKa3H BHHH OCOOH.

3a npejCcTaBHHKAMH BCIX CTAHIB BU3HABA-
AOCs IpaBo Ha HeobxigHy obopony. CraryroM
ACKAAPYBAAACh PIBHICTD yCIX I'POMasIH HE3a-
A€KHO Blj COIIIAABHOTO IIOXOA’KCHH:, BIPO-
TEPHHMICTB, 3a00pPOHA HMEPETBOPIOBATH BiAb-
HHX Alogell Ha pabiB i T. iH.

ITpaBo Ha 3aKpIMaYeHHA CEAAH 3AAUITHAT
3a BEAUKHM KHA3EM, IIAAXTOIO Tda MATHATAMH.
Tobto CraryT NpOroAOHIyBAB OXOPOHY TpPaB
ycix BiAbHHX Memrkanmis Peui ITocnoanmToi B
IHTepecax HMPaBAsIY0ro CTaHy, 1 e OYAO IjiA-
KOM HOPMaABHO 3a daciB ¢eogarizmy. Ane
BJKE TOAl 3aPOAKYIOTbC HOBI TeHACHII PiB-
HOCTI 1 cBOGOAH, AKI XapaKTEePHI JAA MEPIIOro
MOKOAIHHS I'POMa/JAHCHKHX MPaB.

CucreMa nokapasb 3a AuToBcbknM CTa-
TyToM 1588 p. 6yra JOCTATHBO KOPCTOKOIO.
Y BHTAAAl TOKapaHHA 3aCTOCOBYBAAW YeT-
BEPTYBAHHA, CIAAIOBAHHA ab0 3aKONyBaHHA
Aoguun xupneM. Craryr nepegbadap i Tpas-
MYBaABbHI IIOKAPAaHHA, TAKl AK BlAPYOyBaHHSA
PYK, BigpisaHHa ByX 1 sas3ura. IlosbaBaenns
BOAL 341fICHIOBAAOCA IIAJAXOM YTPHMAHHS 3a-
CYAKEHOTO TPOTATOM CTPOKY, BKA3aHOTO Y
CraryTi Ta BUPOKY Cy4y Y HA3eMHHUX 1 IiA3eM-
HHX 9aCTHHAX GOpTerb, M0 HAAEKAAT Bean-
KoMy KHsA310 ab6o kopoato [10, c. 140].

Ilicte posainie Kogekcy 1743 p. mpsamo
HPUCBAYCH] KPUMIHAABHUM 3AOYHHAM. Pos-
AIA XX pO3rAasffae 3A0YHHH IIPOTH SKUTTH,
340POB’A, decTi 1 cBOOOAH, yCbOIO TOrO, IO
1 HOBHHHO, B IepPIIy 4epry, nepebysBaTH g
HIPaBOBOIO OXOPOHOI0. OAHUH 3 PO3AIAIB CTO-
CYETBCS «IIAAXTH Ta BIHICBKOBOTO 3BAHHA AIO-
Aei», MAKPECATOETBCA, IO CaMe BOHHU € BAAC-
HHKAMH 3€MEAb, MaifHa, CEASH, AKI MPOKH-
BAAW HA ITUX 3eMAAX. ToMy came BOHH MaAmn
IpaBo 1 0O0B’A30K 3aXUIIATH Il 3€MAlL Big 30-
BHIITHBOT'O BOPOra 1 JOTPUMYyBAaTHCA «I1yOAIY-
HOI'O MHPY» Ha CBOIX 3€MAAIX.

YiKe 3 HA3B APTHKYAIB Po3giny XX MoKHA
3pobUTH BHCHOBKH, AKI caMe 3AOYHHH 3Ha-
XOAMUAHCA TijJ MPaBoBoio oxopoHowo Kogekcy
1743 p. Big nopyuieHs 3 60Ky 3AOYHHINB. Ap-
THKYAHR 3-13 — mo36aBACHHS KUTTS, APTHKYA

Hame npaso Ne 1, 2024
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5 — BbuBcTrBO HaTHLKAMU AITEH 1 AITBMH — CBOIX
6aTbKiB, apTUKYAH 13-15 — BOHBCTBO 1 KaAi-
ITBO AiTeH 1 «HeNpPasHHUX» (BATITHUX) KIHOK,
aptakyAn 25 — 35 — pbuscrBo mig 1ac 6iiiok,
CBAPOK, APTHKYA 29 — HOPMH JO3BOAEHOI He-
obxigHOi 0O60poHH, apTURYAH 36-42 — HAMOBa,
MIEPEXOBYBAHHA 3AOYHHIA, apTHKyAH 42-44
— 3BIABHEHHSA Blg cMepTHOI Kapu abo i Big-
CTPOYKA, apPTHKYA 45 — HeHaBMHUCHI BOUBCTBA,
APTHKYA 40 — 3A0YHHHU NPOTHU YecTi 1 ceoboan
[2, c. 248-386].

B6upcrsa mogiAsiAM HAa HABMHCHI, HeHa-
BMHCHI 1 BUIaAKOBl. Maiixke BCi BOMBCTBA Ka-
paAmncAa cMeprio, BigMina 6yAa AHIIE B CTYIICH]
JKOPCTOKOCT] MOKAPaHHA (Bl BIATHHAHHA TO-
AOBH A0 CITAACHHA XKHUBIEM abo 4eTBepTyBaH-
H3T).

HikaBum € aptukya 44 «IIpo Tux, XT0 CBO-
6041 6yBaIOTH BiJ CMEPTHOI Kapu»: «/iTn Ma-
AOAITHIX T4 HEIMOBHOAITHIX POKIB, a4 came 40-
AOBI4OI cTari B 16, skiHodoro 13 pokis, sAKINo
6 BOHHI KOrO YMEPTBHAH, Bij CMEPTHOI KapH
6yayTh BiAbHI. BaThKiB o6paskeHOro Haropo-
AWTH TOBHHHI. TaKNM Ke YMHOM IMOCTYHNaTH 3
AyAKe IPecTapiAuMH, Kl Big rAHO60KOL crapo-
CTi IPUXOAATD Y ANTA4Ni posym. Takmm mpe-
CTAPIAHM HIAKOIO MOKAPAHHA YHMHUTH He Ha-
AekHuTh. [To36aBACHIX PO3YMY, OCKAKCHIAUX,
HPHPOAHUX AYPAKiB, AKI yOuAu 6, Big BCAKO-
ro MOKAPaHHA BiAbHI OyTH MAlOTh, B CHABHO-
My 3aTodeHHI OepeskHHM JOOPHM IO CMEpPTh
TpuMaTtn» [2, c. 383-384].

Ha BigMiHy Bij CYYaCHOIO TAYMa4CHHA
CTaHy AAKOTOABHOTO CIT'IHIHHA — Ha TOH Yac
BOHO BU3HABAAOCA TMOM AKINYIOYOIO obCTaBH-
nomo. Jo posgiry XX cepesg HAHOIABII BAKAH-
BHUX 00’€KTiB OXOPOHHU 3HAXOAATHCA 1 BAOUYHHHI
HPOTH 4ecTi 1 cBobogH (APTUKYA 46, TYHKT 6).
YecTs MOKHA PO3TAAJATH HE TIABKH AK BaXK-
AmuBe npapo gobm CepedHbOBIYYA, ane H AK
rpoMagAaHCbKe, TOOTO OfHE 3 HEMOPYIIHHX
npas ocobu. 3araAbHOBIAOMO, IO HEPIINM
HOKOAIHHSIM NPaB AIOAHHH OyAH came Ipo-
Ma/SHCBKI IIPaBa, 9ac MOABU AKHX BIAHOCATH
yaeri go XVI — XVIII cr. Ile «Iletunia npo
npaea» 1628 p., «<Habeas Corpus Art» 1679 p.,
«Biap npo npaea» 1689 p. o nporo nepeairy
MOXKHA 33 IeBHUX yMOB gojatu 1 11 pegaknio
Awnroscskoro Craryry 1 Kogekc 1743 p.

Ycl 1l AOKYMEHTH IIPOrOAOMIYIOTH PiB-
HICTh BIABHHUX AIOJ€ENl HE3aAEKHO BlJ IOXO-

ASKCHHSA, HNPE3YMIIII0 HEBHUHYBATOCTI, MOK-
AHBOCTI CY4OBOTrO 3aXUCTy. AAe BOHH, SIK 1 BCI
3aKOHHU TOTO 4acy, nobygoBaHi Ha ¢peoganbHiil
iepapxii, CTAHOBOCTI, BIACYTHOCTI IOPUAHIHOT
PIBHOCTI.

ITocaranna ma dects y Kogercl mogins-
AOCA HA 3HEBAry, NMHCbMOBE TOCATAHHA Ta
ycue. Ile 6yno, B mepmly 4epry, omopodYeHHA
Y «HE3AKOHHOCTI MOXOJKE€HHA», «IOXO/KEH-
HA TMOCIIOAUTOI TopoAn». Po3pisHAAHNCS cipo-
61 goBectH OOBHHYBAYECHHA y CyAl, 1 IPOCTO
y cAoBecHIil cBapii. Akl caMme Ail BBAKAAHCS
mocATanuAM Ha decTh? Ile moburrsa 6Garorom,
KHIKOM (3HEBLXKAUBHM 3HAPAAAAM), BHUPH-
BAHHS BOAOCCS, yAap IO IIOI.

Tar, B aprukyal 46, nyHKTI 6 po3giAy
XX rosopuAocs: «A xTro 6u masxruda, abo
BIfiChKOBY AI0AHHY HABMHUCHO B HApPYI'y KHii-
KOM, KHcTeHeM, OaTtoramu abo piskamMu 6HB,
TAKUH 3A0YHHENb TOMY mobuTomy 3a 6yAb-
AKHI 60f COpPOK BiciM KapOOBAaHIIB rpoirei
3AILAQTHTH, 1 KPIM TOro 3a Horo 6esdecrsa Ta
110601, TOro 3A0YUHIA Mij APENITOM ABAHA/-
IATH THKHIB Tpeba TPHUMATH, a XTO BAApPHUTh
IO HIOIfl, TAKOrO, CKIABKHU BIH BAAPHB, CAyra
CcyAoBUH mepeg cyjqoM IybAldHO YABOE yja-
PHUTH, 2 KPIM TOrO BUHYBATHIl YOTHPH THXHI
HiJ apPemToM Ma€e CHAITH, 0OCODAUBO 3k 3a 6e3-
gecTsa 36e39emeHoro y 4ecHUX AoAei suda-
YeHHsI NYOAIYHO NPOCUTH, a XTO 6e3 BoAocCa
B 60pogi 1 HA TOAOBI BHPBAB, 32 TO obpaske-
HOMY ABAHAALATh KapOOBAHIIIB 3AIIAATHTD Ta
TPH THKHI i/ apeIlToOM CHAITH HOBHHEH» [2,
c. 387-388].

CAlg 3a3HAYHTH, MO i€papxis CTAHOBHX,
IPYNOBHX T4 IHAUBIAYAABHUX COIIIAABHO-IIPa-
BOBHX CTATYCIB, IOMHOKEHA HA TPAAULIIIHICTD
(4aBHICTP IpaBa T4 10TO HE3MIHHICTH), BU3HA-
9aAa IPABOBE KHTTS CYCIIABCTBA TOTO Yacy.

K.A. BichrobokoB BBasae, o 1iuMu obcra-
BHHAMH MO’KHA IMOSICHUTH BiACYTHICTb 9ITKOTIO
noAiay Ha raaysi y Craryri 1588 p. 1 Kogekci
1743 p. [2, c. 39]. IIpaBa 6yAn Aumie npepora-
THBOIO OJHOTO CTaHY — CTAaHY 3€MAE€BAACHHKIB,
ComaArpHHI CTATYC AIOAUHH BH3HAYAB IIiA-
CyAHICTH 1 Mipy nokapausa. IIpaso Bilicbko-
BOI CAYKOH TAaKOK IPOHIIAO BEAHKHI IIAAX
Bi/ 3aXHCTy BAACHOTO MA€TKY, BAACHHX CEASTH
1 xygobu g0 nodecHoro o6os’sA3ky GopoHUTH
A€PKaBY BAACHHM KOIITOM.
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BucHoBKH

Orixe, y Autroecekomy Craryri 1588 p. ta
Kogexkci 1743 p. MOKHA BUSHAYUTH:

1. EAeMeHTH KPHMIHAABHO-IIPABOBOI OXO-
poHU nmpae ocobH BiA NPOTHUHPABHUX IIOCH-
raue 3 OORy saoumHLIB. [lig KpHMIHAABHO-
IPABOBY OXOPOHY HIANAJAAN TAKI IPABA OCO-
6u, AK IPaBO HA JKUTTA, 340POB A, BAACHICTD.
Tarox mij KPHUMIHAABHO-IPABOBY OXOPOHY
1 3aXHCT HiAIIaZaAd HEIIOBHOAITHI, BariTHI
JKIHKH 1 HeJle3gaTHl (4yIIEBHO XBOP1), OCO-
61 OXUAOTO BIKY. 3. Bamanpumu ob’ekramu
KPUMIHAABHO-IIPABOBOI OXOPOHHU BBAMKAAHMCH
qecTh 1 cBoboa.

2. IlpaBoBi akTH, K1 gisian ab6o 6yAH cTBO-
PeHl AAA PErYAIOBAHHA KPHUMIHAABHO-IIPABO-
BHX BiJHOCHH B YKPATHCBKHUX 3€MASIX, MOKHA
PO3TASAZATH fAK YACTHHY 3araAbHOCBITOBOTO
npornecy GOpMyBaHHA I'POMAJAAHCBKUX IIPAB
ocobmn.
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Shevchenko A.E., Kostenko LV,
THE GENESIS OF CRIMINAL
PROTECTION OF PERSONAL RIGHTS
UNDER THE LITHUANIAN STATUTE OF
1588 AND THE CODE OF 1743.

This article examines the regularities and
peculiarities of the genesis of the criminal-
legal protection of individual rights under
the third Lithuanian statute and the Code of
1743. The history of the struggle for human
rights has a long path of development and is
being formed gradually. It was found that the
objects of criminal and legal protection, name-
ly life, health, honor and dignity of a person,
are clearly traced in the specified documents.
It has been established that the task of crimi-
nal law has always been and will remain the
protection of social relations from criminal en-
croachments. The following objects of protec-
tion of criminal law are recognized as the most
important in Ukraine and the modern world:
human rights, public order and public safety,
constitutional system, law and order, ensuring
peace and security of mankind. It was found
that criminal law protection means measures
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to preserve existing social relations and pre-
vent citizens from criminal encroachments.
The criminal law defines the most danger-
ous actions for society and the state and es-
tablishes criminal penalties for their commis-
sion. Elements of the mechanism of criminal
law protection are considered to be: criminal
law norms, criminal law relations and crimi-
nal liability. It was revealed that regardless of
the state of society at that time, the concepts of
equality, human liability for criminal offenses,
the concept of insanity of minors, mentally
ill and elderly people appeared in the men-
tioned laws. The concept of necessary defense
is being formed. It was concluded that a suf-
ficiently formed and extensive system of pun-

ishments serves not only as a punishment to
the criminal for committing a crime, but also
pursues the goal of preventing the commis-
sion of crimes against basic human rights and
freedoms. It is argued that the regulatory and
protective functions are closely related to each
other, and it is through them that the preven-
tive function works. The Lithuanian Statute
and Code of 1743 can be considered docu-
ments that reflect the process of the formation
of human civil rights on a level with the gener-
ally known acts on human rights of that time.
Keywords: Ukraine; genesis; principles of
punishment; society; individual rights; per-
sonal freedom; criminal law protection; sys-
tem of private punishments; law and order
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