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HaykoBa cTaTTs npucBayeHa 3'sicyBaHHI0 3MiCTy npoBeaeHux @. TapaHOBCHKUM AOCTiAXEHb Y cdepi NopiBHAMBLHOI icTopii npaBa. [loBeaeHo,
LLIO BOHU MICTSITb BiJOBpaXkeHHs! TEOPETUKO-METOLOMNOTYHIX 3acafi NOpPIBHALHOI icTopii npaBa. BctaHoBneHo, Lo npaui ®. TapaHoBcbkoro Gynu
CNpsIMOBaHi Ha MOLLYK YHiBepcaribHMX 3aKOHIB NPaBOBOi eBONIOLLT HAPOAIB | AepXKaB CBITy; y4eHUIn HamaraBcsi BiTBOPUTY B HUX ifeto Npo cTagi-
arbHWi PO3BUTOK NpaBa; NOPIBHATbHO-ICTOPUYHMWIA METOA, 3aCTOCOBAHO HUM Y LUMPOKMX MacLuTabax i3 METOH BUSIBNIEHHSI B OCHOBHOMY NOAiIGHMX
pvC y NPaBOBUX IHCTUTYTaX Pi3HUX HAPOAIB i AepxaBb.

O6rpyHTOBaHO, LLIO BYEHWI HaMaraBcsi LOBECTU Te3y MPO Te, L0 HAPOAW CMOB’SIHCLKOTO CBITY, XO4 | MaloTb CMiNbHE NOXOXXEHHS!, NpoTe nopi-
NATLCA Ha TiMKK, KOXHWIA i3 HUX Mae BnacHy npaBoBy iCTOPIlO, iX NpaBOBUIA PO3BUTOK Barato B YoMy 3yMOBMOBaBCs BnnvBamu 3axogy i Cxony,
a «eduHe CrNoB’siHCbKe NpaBo» HeBiAAiNbHe Bif 3aranbHOr0 PO3BUTKY €BPOMENCHKOI LmMBInidauii. 3'acoBaHo, Wwo, Ha gymky ®. TapaHOBCbKOrO,
CNOB’SIHCbKe MpaBo BapTO AOCMiAXKYBaTW AN HaWKpaLLoro po3yMiHHS NpaBoBOi CaMOBYTHOCTI KOXHOMO CROB'SIHCbKOTO Hapogy Ta, rofoBHe,
[00BEAEHHS HAsSIBHOCTI CNiMbHUX PUC MK NPaABOM CMOB’SIHCbKMX Ta iHWMX Hapogis (4epxas) €sponu.

BcraHoBneHo, o ®. TapaHOBCbKWIA 0COONMBY yBary NpuAInNvMB AOBeAeHHI0 BNNvBY mMargebyp3bkoro npasa Ha Micbke npaso y Benukomy
KHS13iBCTBI JINTOBCbKOMY, 10r0 BaXIIMBOCTI sk Mxepena Jiutosckbkoro cratyty i COBOpHOro ynoXeHHs. 3HauHUi nnacT AochnigKeHb CTOCyBaBCs
00r'pyHTYyBaHHS HasiBHOCTi MOAIBHMX LUNsAXiB po3BWTKY NpaBa kpaiH 3axigHoi i CxiaHoi €sponu. BusiBneHo, wo H1uM 6yno HaronoLeHo iCHyBaHHS
cninbHUX puc eBontoLii AepxaBHoro npaea y ®paHuii, HimeuwunHi Ta Pocii nepiogy Hosoro yacy. [loBeaeHo, Lo BiH CTBepaxyBaB, Lo iaei 6ropo-
KpaTU4HOi MoHapXii i noniuencbkoi Aepxasu 6ynu 3anosunyeHi KatepuHoto |l 3 HimewunHu; y4eHnm nigkpecneHo Teay, Lo B yAinbHUi nepiog Pyco,
AIK | 3axigHOEBpONENChKi AepxaBu, Npoiwna nepiog ceoganiamy, a Pocis i kpaiHu 3axigHoi €Bpony Manu ogHaKoBI cTadii po3BUTKY MOHapXiy-
HOro npaeniHHSA. 3'ACOBaHO, L0 HayKoBeLb BUCIOBUB AYMKY NP0 «MNepexpeLleHHs» NpaBoBKX KyMbTyp, TOMY BBaXas, LLO NMPaBOBUIA PO3BUTOK
CNOB’SIHCLKMX HapopiB 6arato B YoMy 3yMOBIOBaBCS 3aXiAHWMM | CXiAHAMMW BNIMBaMU.

KntoyoBi crnoBa: nopiBHsNbHa icTopis Npaea, NopiBHANBHO-ICTOpUYHNIA MeTog, .B. TapaHOBCLKMI, CIIOB’AHCLKE NPaBoO, EBPONENChKa LMBI-
nisauis.

The research article is dedicated to the explanation of the content of F. Taranovsky studies in the field of the comparative history of law. It
is proved that they consist of reflections as of theoretical and methodological foundations of the comparative history of law. It is established that
the works of F. Taranovsky aimed at finding universal laws of legal evolution of the nations and states of the world; the scientist tried to reproduce
in them the idea of the stage development of law; the comparative-historical method has been applied by him on a large scale to identify similar
features in the legal institutions of different nations and states.

It is justified that the scientist tried to prove that the nations of the Slavic world, although they have a common origin, but they are divided
into branches, each of them has its legal history and their legal development is largely determined by the influences of the West and East, and “a
single Slavic right” is inseparable from the general development of European civilization. It is found that according to F. Taranovsky, Slavic law
should be explored for the sake of a better understanding of the legal identity of each Slavic nation, and, most importantly, of demonstrating
common features between the Slavic and other nations (states) of Europe.

It is established that F. Taranovsky paid special attention to proving the influence of Magdeburg law on the city law in the Grand Duchy
of Lithuania, its importance as a source of the Lithuanian Charter and the Cathedral Code. A significant layer of research concerned the justification
of the existence of similar ways of developing the law of the countries of Western and Eastern Europe. It was revealed that he emphasized
the existence of common features of the evolution of the state law in France, Germany and Russia of the modern period. Itis proved that he claimed
that the ideas of the bureaucratic monarchy and the police state were borrowed by Catherine Il from Germany; the scientist has emphasized
the thesis that in the specific period of Rus, as well as Western European states, there was a period of feudalism, and Russia and the countries
of Western Europe had the same stages of development of monarchical rule. It is found that the scientist expressed the opinion of the “crossing”
of legal cultures, and therefore believed that the legal development of the Slavic nations was largely due to the western and eastern influences.

Key words: comparative history of law, comparative-historical method, F.V. Taranovsky, Slavic law, European civilization.

IocranoBka npobiemu. Ha nouarky XXI cr. ogHuM i3
MPOBIZHUX HAMpPSIMIB y BITYM3HSAHIN IOPUOUYHIN Haymi cra-
I0Thb IOCILJDKEHHS y cepi MOpiBHANBHOI iCTOpil IpaBa, Ipo-
BITHUM METOJIOM CIIyTY€ TOPIBHSJIbHO-ICTOPHYHHNA. AJDKe
3aCTOCYBAaHHs [JAHOIO METOLY MAO3BOJIE IHTEHCU(IKyBaTu
OTPUMaHHS HOBUX NPEAMETHUX 3HaHb, BUSIBUTH B iCTOpHYHII
PETPOCIEKTHBI SIK YHIKaJbHI, TaK i CHiIbHI pUcH IpaBa Ykpa-
THM Ta mpaBa iHIIUX JepxaB cBity [1, c. 26; 2, c. 6]. BoaHo-
4yac MO)KHA TOBOPHUTH 1 IIPO PO3LIMPEHHs IpeaMeTHOI chepH
MOPIBHSUTBHOT icTOpii mpaBa. OcoOIMBOrO 3HaUSHHS BKa3aHHI
HalpsM HaOyBae y 3B’SI3KYy i3 IparHeHHAM YKpaiHU BCTYIHTH
no €sporeiicekoro Coro3y (mam — €C), MOCTYNOBOIO Tap-
MOHI3aIli€l0 B3a€EMUH 1 HAJNArOPKCHHSIM KOHTAKTIB y PI3HHX
cdepax KUTTEAIATBHOCTI MK YKpaiHOO I HIIUMU €BPOIEH-
CBbKUMH KpaiHaMH, a TaKOX B YMOBaX HEOOXIJHOCTI BH3Ha-
YeHHs SIKICHOI XapaKTepHCTUKH YKPaTHCHKOTO CYCILIbCTBA
1 floro BIIMBY Ha BHPIIICHHS CKJIAJIHUX MPOOJIEM ChOTOICHHS

[3,c. 68; 4, c. 41]. IIpore BaxkKO yABUTHU Cy4acHi po3BiJKH Oe3
3BEpPHEHHS JI0 po3p0o00K y cepi mopiBHIIBHOT icTOPIl MpaBa,
MOJJIMBOCTEH TIOPIBHSUIBHO-ICTOPHYHOIO METOAy Wi dHac
JTOCITIDKCHHS TIPaBOBUX SIBUII] Y HAYKOBIM CHAININHI YKpaiH-
ChKUX YYEHUX — MPEACTAaBHUKIB COLIOJIOTYHOTO TO3UTHBI3MY.
V 3B’s13Ky 3 BUKJIAICHHM BHIIIE BAPTO OLIHUTH HAYKOBY CIIaJI-
muHy @. TapanoBcbkoro, skuil Hanpukinmi XIX — y nepuriit
yBepTi XX CT. cripoOyBaB 3MIHCHATH HU3KY BaXKJIHMBUX PO3PO-
60K y c(epi NopiBHLIBHOI icTOpil mpasa.

Cran pociimzkennst. Jlo JaHOI TEMaTHKU Y CBOIX Ipaliix
3Beprasiuck C. Bomoruka, JI. CaBenok, M. [Tamipimi, B. Tomcu-
HOB, P. Muxansuny, JI. Mynpuescoka, €. bonnapesa, O. Conos-
WOB Ta IHII HayKOBLI. HUMH 3HAYHOIO MIpOIO TPEICTABICHO
HAYKOBHH Marepiall MO0 OCHOBHHMX HAMpSMIB JOCIIKCHb
®. TapaHoBchKOTO Y chepi MOPiBHSUILHOI icTOpil npasa. [Ipote
norpedye OUIBII KOMIUIEKCHOI OLIHKM 3MICT 3a3Ha4eHHX
JOCIIJKEHb, BUSBICHHS IXHIX CyTHICHUX XapaKTEPUCTHK.

33



Ne 6/2019

MeTta cTaTTi moiArae y 3’sCyBaHHI 3MICTy NPOBEICHUX
@. TapaHOBCHKUM AOCIIKEHb y cepi MOPIBHANBHOI icTOpil
npasa.

Buxnaa ocuoBHoro marepiajy. @. TapanoBcekuii mpo-
BOJIUB KOHKPETHI JOCITi/KeHHS Y cdepi icTopii pychKoro,
CJIOB’STHCBKOT'O, 3aX1IHOEBPONEHUCHKOTO MPaBa. YoKe y MepIiit
CBOIM pO3BinLi, HMpUCBAYEHi MarneOyp3bkoMy MpaBy, sSKe
JISUI0 B 3aXiTHOPYCBKHX MicTax mepiogy Benukoro KHs3iB-
cTBa JINTOBCHKOTO, BiH aKTUBHO 3aCTOCOBYBAB IOPIBHSIBHO-
icropu4HuUil MeTOA.

e mano Homy 3MoOry IOBeCTH, 10 MarneOyp3bke MpaBo
MOLIMPIOBAIOCS 3aBISKU pEIeNlii iHO3eMHOTO TIpaBa, MpH-
YoMy He NUISIXOM YXBJICHHS BIAIIOBIIHUX 3aKOHIB, a yepe3
CYIOBY IpAaKTHKY, Iil 4ac 3aCTOCYBaHHS HOPM IIPHBATHUX
30ipok; MareOyp3bKe MpaBo JisI0 BOAHOYAC 13 HOPMaMU 3BU-
4yaeBoro npaea. Kpim Toro, yueHuid JI0BiB, 10 HOPMHU Marjie-
Oyp3BKOTO TIpaBa OyIu JukepesioM JINTOBCHKOTO CTaTyTy, OTXKE,
OyJIi HOIIMPEHi He JIMIIe cepesl MIilIaHCTBa, ae i y MUIIXeT-
chKOMYy cTaHi. MaraeOyp3bKe IIpaBo OyiIo aJanToBaHEe B HOP-
Max CobopHoro ynokenns 1649 p. [5, c. I]. Bapto norogurucs
3 mymkoro C. Bogotuku ta JI. CaBeHok, mo ®. TapaHoBChKuUit
BUKOpHUCTaB iCTOpUuHi (akTu it QyHIaMEHTaIbHUX TEope-
TUYHUX y3arajJbHeHb 11070 (yHKI[IOHYBaHHS IHCTUTYTIB Mar-
ne0yp3bKoro mpasa B YKpaiHi B IIUPOKOMY €BPONEHCHKOMY
KOHTEKCTI [6, ¢. 89].

Llina HU3Ka Mpallb, Y SKUX BUKOPUCTAHO MOPiBHITBHO-1CTO-
puuHUii Meton, npucBsueHi @. TapaHOBCHKUM AOCTIIPKEHHIO
ictopii mpaBa Himeuunnu ta @DpaHiiii, B OCHOBHOMY IIIOJO
BIUTHBY Ha PO3BHTOK JEPXKABHOTO IpaBa IisUIBHOCTI IOPHCTIB,
BUSBIICHHS PO3BUTKY IOIMAaTHKH JIEPKABHOTO IpaBa i poii
IOpUINYHOTO METONY B AepKaBHil Haywi [7; 8; 9; 10; 11].

VY pesynbrari MpoBEACHUX IOCITIPKEHb BiH JIHIIOB BaK-
JIMBOTO BUCHOBKY, III0 TIO3UTHBHE JIepKaBHE MPABO B LUX JEP-
*aBax (OPMYBAJIOCh 1 PO3BUBAIOCH IOAIOHUMHU IUIIXaMU:
BOHO nepeOyBasio y 0e3mocepeJHbOMY TeHETHYHOMY 3B SI3KY 13
CYIOBOIO MPAaKTHKOIO0. KpiM 11bOTO, BUBUCHHS AOTMaTHKU Jep-
JKaBHOTO TpaBa y KpaiHax 3aximHol €Bponu cTano HeoOXiTHOH
iICTaBOIO 1 U1 PO3POOIICHHS HUM IIPaBOBOi 11€050rii pociii-
CbKOi JiepxaBHOCTI. OTXe, JOCIIDKEHHS BUYEHUM iCTOPHYHO-
MIPaBOBOTO Matepiaiy i3 kpaiH 3axigHol €Bpornu OyIo HiHHOK
YMOBOIO 3aCTOCYBaHHS TOPIBHSUIBHO-ICTOPHYHOTO METOIY
1 JII1 BUBYEHHS ITyOJIITHO-TIPAaBOBOI crcTeMu Pocii.

@. TapaHOBCHKHI HaMaraBcs 3’ sICyBaTH, IKHM YHHOM Jep-
YKaBHUIIBKI TOJIITHKO-TIPAaBOBI ifel, mo icHyBanu y ®panmii
ta Himeyunni y XVIII ct., Brunaynu Ha popmyBanHs B Pocit
OIOPOKPATHYHOI MOHApXI{ 1 JOKTPHHH «OCBIYEHOTO abCOIIO-
TU3MY». I3 11i€}0 METOI0 HUM HaIMCaHO HU3KY mpanb [12; 13;
14], ne ByeHuii cnpoOyBaB BUSBUTH CTYIiHb 3all03UYCHHS
B Hakasi Karepunu II momituko-mpaBoBuX ineit, BimoOpa-
sxeHux y TBOpi 1. e MoHTeck’e «/lyx 3aKoHIBY» Ta Iparmsx
HIMEIBKUX Jep>KaBO3HABIIIB.

3acTocyBaHHS MOPIBHIIBHO-ICTOPHYHOTO METOAY J03BO-
o @. TapaHOBCHKOMY IIHTH BHCHOBKY, 110 3 «JlyXy 3aKo-
HIB» 3aIT03MYCHO IUIIXOM Cy0’€KTHBHOI iHTEpIpeTamnii HeBe-
JIMKY KUIBKICTb ifiell, MpUUOMy THX, sIKi FapMOHI3yBaluCh i3
MOIMIAAaMH IMIEpaTpUlll CTOCOBHO MOOYIOBH OIOpPOKpaTHy-
HO1 MOHapXii (100 OXOPOHH 3aKOHIB, MPHHIIUIY BHYTPIIlI-
HBOI CIIPaBEeATHUBOCTI TOMIO). Lle BUeHHIt MOSACHIOE Pi3HHIEIO
B MODIIIAaX aBTOpiB Hakasy i «/lyxy 3axoHiB»: skio III. ne
MoHTecK e ONMUCYBaB CTAHOBY MOHapxito, 3a sKoi Biana
MOHapxa 00MEKy€eThCs TIpeporaTuBaMu CTaHiB, To KarepuHa
1T oGcroroBana imei GHOPOKPATHYHOI MOHAPXii Ta MOJIIEeH-
ceKoi nepxasu [13, c. 36-40]. Ha nymky ®. TapaHoBchkoro,
OCHOBHUM JPKEpeJIoM Haka3y Oyia HiMeIbka KaMepaniCTHIHA
¢inocodis X. Bonbda, y Mexax skoi mpomaryBanachk Opo-
KpaTU4Ha TeOpisi OCBIYEHOTO aOCOTIOTU3MY.

INopiBHANBHO-iCTOpUYHUNA  MeToA Oyao 3aCTOCOBAHO
i Mg 4Yac JOCIHIDKCHHS Jep)KaBHO-IIPABOBOTO PO3BHUTKY
Pyci B mepion CepennpoBiuusi. CaMm k¢ BYCHUI BH3HABaB
HaraJibHy HEeOOXiTHICTh HOTO BHKOPUCTaHHS, TOBOPSYU IIPO
BUBUEHHS (eosanizMy B Hepiof «yaunbHOI Pyci», mpuuomy

It 00’ €KTUBHOCTI BapTO 3aJly4aTH MPAaBOBHUI MaTepia KpaiHn
3axigHoi €Bponwu, MiBHIYHO-CXiIHOI, 3aXiHOT Ta MiBIACHHO-
3axigHoi Pyci.

Bin e HarosocuB i Ha NPaBUILHOMY 3aCTOCYBaHHI I[bOTO
METOIy JUIsl TUIOAOTBOPHOI HAYKOBOI PO3POOKH PYCHKOTO
MpaBa: He TUTBKU 3aTyYeHHs IHPOKOTO IIPaBOBOTO MaTepialy,
asie i1 TOTpUMaHHS XPOHOJIOIIUHOI 3iCTaBIEHOCTI CTaiil po3-
BUTKY aBuma. Y pesynbTari ®@. TapaHOBCHKHH, MPOBOISIUH
BIJITIOBI/IHI aHAJIOTIi 1 TPYHTYIOUMCh HAa HAYKOBIiH i11el OJHO-
MaHITHOCTI 3aKOHIB COI[IQJIbHOTO PO3BUTKY, C(HOPMYIIOBaB
IPUINYILIEHHs, 1110 B YAUIbHUH nepio Pycs, sk 1 3axiniHOoeBpoO-
MEeHChKI IepKaBy, MPoHILIa nepion geonanizmy (xou i Iemo
mizuime) [15, c. 28-29, 38, 39, 43, 47, 51].

TTopiBHSUIbHO-ICTOPUYHUIT METOX (K CHUHXPOHHHMA, Tak
1 niaxpoHHuil #oro Bunu) BukopucraHo @. TapaHOBCbKUM
1 17151 JOCTIIKEHHS TUIIIB MOHAPXIYHOTO TPaBIIiHHS, 5K ICHY-
Baiu y Kpainax 3axinHoi ta CxigHoi €Bponu.

Tak, y HU31I IIpank Ha OCHOBI HOT0 3aCTOCYBAaHHS 13 3QITy-
YEHHSIM IIMPOKOTO i1CTOPUYHOrO (PaKTHYHOTO Marepiaisy BYe-
HUH cripoOyBaB OOIPYHTYBAaTH TakKi TE3U:

1) yueHHs nMpo OOTOBCTAHOBJICHICTH aOCOIMFOTHOI MOHAP-
XI4HOT BJIaM TPUTAMaHHE HE TiIbKK Bi3aHTil Ta KpaiHam
Cxinnoi €Bpony, ane aepkaBaBaM 3axinHoi €Bpomnu, 3 0co-
OJIBOIO CHJIOKO BOHO MpOosiBUIOCH Y DpaHiii;

2) abcosoTHa MOHapXis Oynaa MpUTaMaHHA BCIM €BpPO-
NEeWCHKAM JIepyKaBaM;

3) pociiicbKka IepKaBHICTb IMOCIIJOBHO MpOiIuIa Ti cami
cTafii pO3BUTKY MOHApXiYHOIO MpaBJIiHHA, IO U KpaiHu
3axinmHoi €Bponu: MOHapXii MepBiCHOT HAPOAHOI AEpIKaBH,
MOHapXil BOTYMHHOT, CTaHOBOT (i3 MPEICTABHUIITBOM YHHIB),
OIOpOKpaTUYHOI, KOHCTUTYLIHHOI; caMe TOMy BOHa BKJIaJa-
€THCSI B PAMKH IIOJIITUYHOI €BOMIOLI] €BPONEHCHKOI KyIbTYpH
[16,c. 112;17,c. 34; 18, c. 189].

Orxe, MoxHa cTtBepmkyBarn, mo O. TapanoBcekuii
3’ACyBaHHSIM NONIOHOCTEH 1 aHalorii HamaraBcsi BHSBUTU
3aKOHOMIPHOCTI  JIepKaBHO-IIPAaBOBOTO  PO3BUTKY  KpaiH
€Bpomnu, THM CaMUM BH3HAYAIOUH €HICTh HPaBOBOI KyJIETYpH
€BPOTEHCHKOT HUBITI3ALIii.

Jnst miaTBEpIKSHHS iCHYBaHHS 3a3HAUYCHHX 3aKOHOMip-
Hoctelt @. TapaHOBCHKUI BUKOPHCTOBYBAaB IOPiBHSIBHO-
ICTOPUYHUN METOJ TiJl Yac MPOBEACHHS KOHKPETHO-1CTOpHY-
HUX JOCIIKEHb CJIOB’SIHCHKOTO, TOJILCHKOTO, CEpOCHKOTO,
0oNTapCchKOro, YeChKOro TpaBa (0COONUBO, B eMirpauiiHuit
niepiof; cBo€i AismbHOCTI (20-Ti — mouarok 30-x pp.)).

30KkpeMa, JOCHIPKEHHIO TpaBa «EAUHOTO CJIOB’SHCHKOTO
IJIEMEHI» TPHUCBAYCHI Taki mpaii, sk «Bcrym mo icropil
CJIOB’SIHCHKOTO TpaBay, «Cxij i 3axij B icTOPIi CIIOB’IHCTBAY,
«CIOB’SHCTBO fIK Liije B iCTOpii», mepeKyiaja i3 MoJbChKOI
ta gonoBHeHHs crarti K. Kagnmena «IlepBicHe cloB’SHCBKE
mpaBo 10 X ct.». Y Hux . TapaHOBCEKHIA BUCIOBHB JYMKY
PO INTYYHICTH PO3’€IHAHHS 1 MPOTHCTABICHHS 3aXiIHUX
1 CXiIHUX CJIOB’SIH, HA3WUBaB 1 IPUUMHY TaKol MO3ULii — Hera-
THUBHE 3arajioM CTaBJICHHs 70 Bi3aHTIHCHKOT LMBiMi3aLii 1 mpa-
BOCJIaBHOI penirii. BiH Haroiocus Ha TOMY, L0 CJIOB’STHCTBO
€IMHE 32 TIOXO[DKEHHSM, CJIOB’SHH MAalOTh €THIYHE 1 MOBHE
pincTBO; Xx04a IXHs 3axiJHa TilKa 1 po3BUBAIACh MiJ KaTo-
JUIBKUMHU Ta PUMCHKO-TEPMAHCHbKUMH BILUTUBAMH, a CXiJHA —
MEPEeBaXKHO i/l BILIMBOM mpaBocias’st Ta Bizantii. ®. Tapa-
HOBCHKHH JTOBOJIUB, IO 1 CXiJ[HI CJIOB’SIHH B OKpeMi Iepioau
TaKoX NepeOyBalll Mijl BIIIMBOM 3aXofy.

3arajioM ydYeHHH TIOCTYJIOBaB iei Mpo HEOOXiIHICTh
MOPiBHSUTBHO-ICTOPUYHOTO BHBYCHHS PO3BUTKY €JUHOTO
CJIOB’STHCBKOTO IpaBa Ta HOTO «BMOHTOBAHICTH» B €IUHY
€BpONEHChKY LUBiIi3aNi0. ToMy MOXHA MOTOAUTHCH 3 TUMHU
BUYCHHMH, SIKi BBaXKAIOTh, 1110, Ha qyMKy ®. TapaHoBchkoro,
PO3BHTOK JIepKaBHOCTI 1 TipaBa kpain CxigHoi €Bponu mpo-
XOJIMB Ti K caMmi cTafii (eTamu), mo i kpain 3axigHoi €Bporwy;
BiH HEraTWBHO CTaBHBCA JI0 Te3 PO «BIACTANICTh» 1 «HEKHUT-
TE€3ATHICTH» JIEPXKAaBHOCTI 1 mpaBa kpaiH CxinHoi €Bpond,
HAroJIONIyBaB Ha B3a€MO3AJISKHOCTI KylIbTyp 3axony i Cxomy
€Bporny; ieanoM yueHoro Oyia He i30JSIisl CJIOB’STHCHKHX
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HApOJIB 1 HE MiANOPSAKYBaHHS OJHHUX CJIOB’SIH HIIHUMH, a 1X
Oparepcbka xoopmunauis [19, c. 82; 20, c. 235; 21, c. 25;
22,c¢.50; 23, c. 78].

Huska npaup @. TapaHOBCHKOTO MPHUCBSIUCHI BUBUCHHIO
OKPEMHX €Ii30/iB B icTOpil MOJILCHKOrO mpaBa (MepeKia
«KpuminansHoro ynoxeHHs napcrsa ITonscekoro 1818 p.»,
«Craructuuni onucu ITonemii Kpomepa i CTapoBOIBCHKOTO
Ta 1X 3HAUCHHS JUI1 YTBOPEHHS JOTMATHKH TOJIBCHKOTO AEp-
skaBHOTO TipaBa B X VII ct.», «JlireparypHa monemika 60-x pp.
XVII B. mpo Mety Ilonbcbkoi Aep:kaBu K MPUBiI A0 Bino-
KPEMJICHHSI JIOTMAaTUYHO-IOPUIMYHOTO BUYUYYBaHHS IOJIITHY-
Horo yctporo Peun Iloconutoi», «Ilepmmii cucremMaTnanuit
BHKJIQJI JIOTMH JiepkaBHOTO TpaBa Peun [TocmonuTol y mpyrii
nosioBuHiI XVII B. ¥V Tpakrari XBanbKoBChKOro», «Jlormaruka
nepskaBHoro npaBa Peun ITocnonitoi XVII B. y mparni Xpuc-
toopa apTkHOXAY).

BiH, 30KkpeMa, TOpIBHSB IUISIXH YTBOPEHHS JOTMAaTHKU
JepxkaBHoro npasa B Peui Ilocnonutiit, ®@pannii Ta Himeu-
Y{Hi, BUSBUB SIK CHUIbHI pUCH (JXKEPENO IMOXOMKEHHS — CTa-
HOBO-MOHapXiyHa )opMa MpaBJiHHA), TaK i BiaMiHHI (y Peul
IocnonuTiii JorMaTHKa CKiajaiach He Iijl BIULIMBOM CyIOBOT
IIPAaKTUKU, a y 3B’A3Ky 3 IOJITUYHOIO ICTOpi€l0 €0 Aep-
’KaBH); IOPIBHIOBAaB Jep:KaBHO-NpaBoBuil ycrpiit Ilombrmi,
JIutBu # ykpaiHChKHX 3eMenb y ckiai Pedi [TocmonuToi.

Bararo nparnp @®. TapaHOBCHKOTO CTOCYBalMCS IOCHIi-
JDKEHHS cepOCBKOr0 1 4eChKOro Ipasa nepiogy CepeJHboOBIUUSL
(«Hauasno 3axkoHHOCTI B 3akoHHMKY Jlymanay, «IIpuHuun
3aKOHHOCTI B 3akoHHHUKY 11aps Ctedana JlymaHa», «3aKOHHUK
Jyurana i napcrBo [ymianay, «Jlekiabka igeorpadiqHux puc
CTaporo cepOChKOro rpasay, «3aKOHOABYE MPABO JIEPKABHY,
«Ictopis cepOcbkoro mpasa B aepxasi Hemanuuis», «Iloi-
TiuHi 1 npaBoBi ifei y Cunrarmari Bracrapay, “Majestas
Carolina i 3akoHHHK naps Jlymanay).

VY HUX yuyeHUHl BUBYAaB PO3BUTOK CEPOCHKOI AepixaBU
1 mpaBa (AepxKaBHOTrO, KPUMIHAJIBHOIO, LUBLUIBHOTO, MpOLe-
CYaJIbHOTO), Tiporiec 3akoHoTBOpuocTi B CepOii, mopiBHIOBAB
nepxaBy HemMaHuiB 31 CXiTHUMH Ta 3aXiTHUMH JIepKaBaMu
nepiony CepenHboBiUYsl, HamaraBcsl 3HAWTH BiOOpaKeHHS
€JIEMEHTIB 3aKOHHOCTI y BakIMBiil mpaBoBiii mam’stui Cep-
011 — «3akoHHMKY 1aps Jlymana», TOCHIXKYBaB PELEIIIi0
Bi3aHTilicbKOrO TpaBa. HuM sxe Oyna0 3poONeHO BasKIMBUIH
MOPIBHSUTFHO-ICTOPUYHUN ~ aHami3 «3akoHHHKY /JlymraHa»
y Cep0ii (1349, 1354 pp.), 3axonnuky Kapna IV B UYexii
(1346 p.) i CraryriB Kazumupa B [Tonbii (1347 p.) y KOHTEK-
CTi 3araJIbHOEBPONIEHCHKOTO MTPABOBOTO PO3BUTKY.

VY pesysbTati BiH JIHIIOB BUCHOBKY, 0 CepOisi B g0CITi-
JDKYBaHMH HUM Hepion Oyaa CTaHOBOIO MOHApXi€lo i mepe-
OyBasa y mpolieci ii mepexoiy /0 MpaBoBOl JIepXKaBH, Y SKiit
naHye 00’ €KTHBHA JiSUIbHICTD 1 MPUHIKUIT 00’ €KTUBHOI 3aKOH-
HOCTi; HHUM migkpeciieHo, 1mo B Cep0ii 3aKOHOTBOPYiCTh
(opMyBanach napajelbHO 3 PO3BUTKOM JEpiKaBHOI caMo-
CTIMHOCTI; BiJI3HAUEHO i JOCTaTHHO MOTY)KHUH BIUIMB Bi3aH-
TIHCHKOTO TpaBa.

Orxe, @®. TapaHoBcbkMH 3poOMB BaroMuii BHECOK
y po3poOiieHHs iCTOpii Aep:kaBHO-IPaBOBOro po3BUTKY Cep-
6ii B mepion CepenupoBivus. I, 1o HaifronoBHiuie, BiH BKITIO-
YHB CcepOChKe MpPaBO SIK B 00pa3 €IUHOTO CJIOB’STHCHKOTO

IpaBa, Tak i B 3arajbHy KapTHHY PO3BHUTKY NpaBa €BpOIEH-
cekux gaepkaB. Came Tomy O. CoJIOBHOB MiJKPECIIUB, IO
3acityroro @. TapaHOBCHKOrO OYyJIO IOBEAEHHS TE3U PO PO3-
BUHEHICTh cepenHboBiYHOi CepOii, BOHa HIYUM He MOCTyMa-
JIaCh THIIUM EBPOTICHCHKUM JIepiKaBa, 1 ii B JESIKHUX acreKTax
MoXkHa TopiBHATH 13 @paniiero XVI ct. ab6o 3 Pociero XVII
cT. [24, c. 465].

Takox ®. TapaHOBChKMI 3BepTaBcs 10 icTopii Gonrap-
chkoro npasa niepiofy CepenuboBivus (npans «IlicnsBoeHHa
icTopiorpadisi cepeHbOBIYHOTO OONTapchKOTO IMpaBay). Ha
uinHocti BUBYeHHs @. TapaHOBCHKMM OOJTapcChbKOro IMpaBa
HaronocuB O. ConoBHOB, SKMH 3a3HauuB, 110 CEPEIHBO-
BiuHe Ooyrapchke MPaBO MPEJCTABISE I[IKaBl mmapaieini s
cepOChKOT 1 pociiichkoi MOHApXIi, 1 B Hilf MOCTAIOTH Ti K cami
IIUTaHHS: PO CTAHOBICTH Ta 1/1eall 3aKOHHOCTI, PO B3a€EMHHH
Bi3aHTIiChKOTO 1 3BHYaeBoro mnpasa [25, c. XLVIII].

BucHosku:

1. Sk BumHO 3 aHaizy npaipb O. TapaHOBCHKOTO, Y AKUX
IIPOBEAECHO KOHKPETHI MOPIBHSUIbHO-ICTOPUYHI AOCIIKEHHS,
BOHM MICTATh BiIOOpa)KEHHS TEOPETUKO-METOJOJIOTTUHHX
3acaji MOPIBHSUILHOI icTOpii mpaBa. MOXXEMO TOBOPUTH PO
Te, IO 3a3HaveHi mpamni Oyau CrpsMOBaHi Ha MOLIYK 3araiib-
HuX (yHiBepcalbHUX) 3aKOHIB IIPaBOBOi €BOJIOLII HapoIiB
1 AepxaB CBiTy; yu4eHUII HaMarascsl BIITBOPUTU B HHX 11€I0
PO CTaliallbHUI PO3BUTOK IMPaBa; MOPIBHSIBHO-ICTOPUYHUIN
METOJ 3aCTOCOBAHO HHMM Y LIMPOKHX MacmTadax i3 MeTolo
BUSIBJICHHS NMOAIOHMX PUC Yy INPABOBUX IHCTUTYTaX pI3HHUX
HapOJIB 1 JiepKaB.

2. Hum x migkpecieHo, 1110, X094 HapoIu CJIOB’SHCHKOTO
CBITY 1 MAIOTh CIiJIbHE IOXOIKEHHSI, IIPOTE BOHU TOIISIOTHCS
Ha T'UIKY, KOXHUI 13 HUX Ma€ BJIacHY IIPaBOBY ICTOpito, TxHil
HPaBOBHUI PO3BUTOK 0araro B Y4OMy 3yMOBJIIOBABCS BIUTHBAMU
3axony 1 Cxomy; «eauMHE CIIOB’SHCBHKE INPAaBO» HEBIAJIIbHE
BiJl 3arajibHOrO PO3BUTKY €BPONCHCHKOI LWBiMi3alii, He
MOYKHA TMPOTUCTABIISATH CJIOB’THCHKE 1 HE CIIOB’THChKE MPaBo;
CJIOB’SIHCBKE TIPaBO BapTO AOCIIMKYBAaTH Ul HaHKpaIloro
PO3YMiHHS MPaBOBOi caMOOYTHOCTI KOXKHOTO CJIOB’STHCHKOTO
HapO[y Ta, TOJIOBHE, IOBEICHHS HASBHOCTI CITIIBHUX PUC MIXK
IIPaBOM CJIOB’STHCBKUX Ta IHIIMX HApOZiB (AepxaB) €BPOIH.

3. @. TapanoBcbkuil 0coONMBY yBary HpHUIUINUB JOBeE-
JICHHIO BIUIMBY MargeOyp3bKOro IpaBa Ha MIChKE IPaBO
y BenukoMy kHs3iBCTBI JIMTOBCHKOMY, HOTO BayKJIMBOCTI SIK
mkepena JlutoBcekoro craryty i CoOOpHOTO yIoXKeHHs. 3Ha-
YHUH IUIACT JOCII/DKCHb CTOCYBAaBCS OOIPYHTYBAaHHS HasiB-
HOCTI TOMIOHMX UUIAXiB PO3BUTKY NpaBa KpaiH 3aximHol
1 CxiiHOT €BpONH: HUM HATOJIOIICHO ICHYBAHHS CITIIBHUX PUC
€BONIIOLIT eprkaBHOTO mpasa y @panmii, Himeuunni Ta Pocii
nepiony HoBoro uacy; BiH cTBep/KyBaB, 110 ifei Oropokpa-
TUYHOI MOHApXii Ta MOMiLEHCHKOT Iep>KaBu OyiH 3armo3udeHi
Karepunoto I 3 HiMeuurHHM; YYCHUM MiIKPECICHO TE3Y, 110
B yIinpHUH nepion Pyck, sIK 1 3aXiTHOEBPOIEHCHKI AepIiKaBH,
npoiimna nepion deomanizmy, a Pocig Ta kpainu 3axinHoi
€BpOMH MaJy OJIHAKOBI CTAJi1 PO3BUTKY MOHAPXIYHOTO MpaB-
nmiHHsA. HaykoBenb BHCIIOBHB IYMKY IPO «IIE€PEXpPEICHHS
MPaBOBUX KYJIBTYyp, TOMY BBaXKaB, IO MPAaBOBUI PO3BUTOK
CJIOB’STHCBKUX HapoJliB 0araro B 4OMY 3yMOBJIIOBAaBCS 3aXijl-
HHUMHU 1 CXiJIHUMHU BIUTUBAMH.
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