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CASES THAT MADE AMERICA
FLETCHER V PECK AND THE COMMERCIALIZATION
OF AMERICA’S SOCIAL CONTRACT

This paper examines the emergence of U.S. contract law with his roots in English
common law, as it differs from European concepts derived from Roman law that focus more
on fairness in the transaction. It addresses the first case among contentious contract parties
to wind its way to the U.S. Supreme Court. In Fletcher v Peck, the high court was forced to
sort out a series of misbegotten transactions that ensued after land speculators bribed
Georgia legislators to sell millions of acres — in what is now Alabama, Mississippi and
Tennessee — to them for less than 2 cents an acre. When this criminal conspiracy was
discovered, new legislators sought to rescind the transaction, while the speculators were
rushing to sell as many parcels of the land as possible before that could happen.

In Chief Justice John Marshall’s opinion in the Fletcher case, the Court sustained the
constitutional challenge to Georgia’s rescinding act, thus establishing a number of important
precedents for the new country:

1. The Contracts Clause of the U.S. Constitution was read so broadly as to make the
power of contract so absolute that no one, including a state government, could intervene to
impair the obligations of contract.

2. At the same time, the sale and transfer of properties, normally the domain of contract
as opposed to legislation, were treated the same as private agreements even when conducted
by a government

3. In another twist, the nature of property interests transferred — though treated as a
private agreement governed by contract law — was established as coming exclusively from the
governments established in the English colonies by the Crown — to the exclusion of the Native
American who were there before them.

4. The U.S. Supreme Court established its authority over states — to the extent that it
could void their laws.

© Humphreys S., 2023
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5. Perhaps most importantly, all this transpired without any tangible recognition of the
underlying corruption in the Yazoo Land Fraud, in effect ratifying its criminality for the sake
of commercial stability.

In the spirit of liberal arts education, it is important for students to understand the
theories and causes behind the law they practice — from history. In that torch-passing
process, the author finds it gratifying to be able to cite several of former professors from the
University of Alabama, the University of Georgia School of Law, and Princeton University.

For centuries, Anglo-American common law tradition traveled under the dominant notion
that Contracts constitute private law-making by the parties to the transaction, diverging from
the European trend via Roman statutory law that weighs the fairness of the transaction [1].
While the common law tradition pretended the influence of the state is far removed®, precious
little recognition has been afforded to an opposing strain, the heavy hand of government
intervention, in the guise of a prescient laissez-faire? philosophy, laid down at the founding of
the American republic in Fletcher v Peck [2].

The case between Robert Fletcher and John Peck arose out of the infamous Yazoo Land
Fraud, in which land speculators bribed the Governor and members of the Georgia legislature
to vote, in January of 1795, to sell for a bargain-basement price the vast frontier, then-
unsettled except by Native Americans, that comprises much of modern-day Alabama and
Muississippi. After this corruption was discovered, in which less than two cents apiece was the
selling price for 35 million acres of virgin territory, outraged Georgians voted Governor John
Gunn and many of his conspirators in the legislature out of office.

In 1796, a new legislature passed a rescinding act, voiding the prior legislative give-away,
and thus taking away ownership of the land, including that of supposedly innocent third-party
purchasers who had bought parcels of land from the original grantees (the ones who
committed the bribery). This resulted in a challenge to the constitutionality of the 1796 act
that tried to undo the corruption.

Ironically, it was the buyer of a parcel, Robert Fletcher, who challenged the power of
John Peck to convey it’. Robert Fletcher, a resident of New Hampshire, bought his Yazoo
tract from John Peck, a resident of Massachusetts, which shows the degree to which this
sweet deal for Southern lands sparked a national feeding frenzy of wilderness land

" In fact, early English courts were slow to take contract issues under their jurisdiction. Id.

2 This term refers to the American judicial trend of the late nineteenth century, in which the courts
intervened to block legislation meant to improve working conditions for American laborers, under a
supposed theory of freedom of contract — where workers had no real bargaining power against the
trusts, or giant conglomerates and monopolies of the time. The reader should understand the
counterintuitive thrust of the term, since one branch of government, the judiciary, was not in truth
passively leaving things be, but rather intervening against the legislative branch, under this pretended
principle of non-intervention.

* Normally a possessor of property would seek to protect his interest in it, not argue that it was void.
One might assume that here, the buyer, Robert Fletcher, believed he had been swindled in his purchase
price, upon learning of the token sum for which the seller had obtained the property. In hindsight, he
paid $3 000 for land worth a minimum of $13 million today.

Stephen Humphreys. Cases That Made America. Fletcher v Peck, Fletcher v Peck
and the Commercialization of America’s Social Contract
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speculation. Peck traced his title back to the state of Georgia through supposedly innocent
purchasers. In connection with the land transfer, Peck promised Fletcher that the title had not
been constitutionally impaired by the 1796 rescinding legislation®. When that proved to be in
doubt, Fletcher sued Peck. Peck argued the 1796 act was unconstitutional, so that no breach of
his contract promise to Fletcher had occurred.

It took the U.S. Supreme Court, where the case wound its way 15 years after the Yazoo
Land Act was passed, to sort out this contractual, commercial, and constitutional tangle — in a
way that set the course of the nation as a legal, social and commercial entity, in a way that
went far beyond the scope of the seemingly simple land transfer agreement at issue.

Aftermath of the Yazoo Land Fraud

It was alleged that all Yazoo land purchasers — beyond the original grantees, who bribed
the legislators — were purchasers without notice. This begs the question, and perhaps defies
credulity, that no one outside the original criminal conspirators knew about this sweetheart
deal. That is especially vexing considering the public nature of the transaction, which
involved additional documentation in the public record in the form of a mortgage with
recorded deeds. Presumably, no one had to reside in the inner circle of this cabal to do the
simple arithmetic and surmise that 1.5 cents an acre, even in 1795, was not fair market value
for property in such high demand [4, p. 421] during the “Alabama fever” [3] of the early
1800s.

In fact, when the public learned of this scandal, the public outrage swept the offending
legislators out of office in the next election. In 1796, Jared Irwin was elected Governor of
Georgia and, with the help of Senator James Jackson and other reformers, the first order of
business for the succeeding legislature was to repeal the bill by which the Yazoo Land Fraud,
as it came to be known, was transacted.

This was no ordinary repeal in the form of mere words committed to paper and entered
into the public record. As only UGA Law of Legislative Government Professor R. Perry
Sentell, Jr. could recount: Outraged Georgians gathered at the statehouse grounds of the then-
capital of Georgia, Louisville, and set up a giant magnifying glass and affixed its beam to the
offending parchment on which the text of the Yazoo Land Fraud legislation was inscribed, to

* For purposes of this discussion of the nature of contract rights in early America, it is not necessary to
get into all the complications arising from the attempt to unwind the corrupt sale of 1795. The 1796 Act
rescinded the prior legislation, and returned the $500,000 purchase price, purporting to undo the
contract of sale embodied in the tainted 1795 Act, thereby depriving subsequent buyers and sellers of
their titles. In the chaos that ensued, Georgia ended up ceding to the federal government its prior title to
the lands (after it had already conveyed them!) in a Southern parallel to the Northwest Ordinance,
which undid claims of the Atlantic colonies to lands stretching as far as the Pacific Ocean. This cession
of potential slave territory ended up being one of the aggravating factors leading to the Civil War in
1861. See Dred Scott v. Sandford, 60 US 393 (1857). The sacrosanctity of contract pronounced in
Fletcher v Peck was diluted by the fact that Georgia reneged on a prior grant to land speculators, based
on a disagreement over construction of the contract, when currency fluctuations rendered the deal
unfavorable to the State. We cannot chase all those rabbit trails here, but this partial summary gives
some idea of the magnitude of the multiple dilemmas facing the Supreme Court in 1810.
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torch it with “Holy Fire from Heaven” [5]. Thus, the tale was passed down in the lore of
Georgia’s beginnings as the “Repeal by Incineration™. The point is the much public attention
was called to this scandal, making the idea that Fletcher had no idea about the questions
surrounding the original transfer even more improbable.

Despite the dramatic effect of the public incineration, the rebellion against the mercenary
crassness of the legislature was relatively short-lived. In 1803, Peck sold Fletcher
13,000 acres for $3 000, almost three times the original selling price, seven years after the
emphatic repeal. It took seven more years for the resulting dispute to be finally decided by the
U.S. Supreme Court.

In Chief Justice John Marshall’s opinion in the Fletcher case, the Court sustained the
constitutional challenge to Georgia’s rescinding act — based largely on the doubtful principle
that subsequent buyers were innocent purchasers without notice of the original tainted sale
and the subsequent attempted undoing — thus establishing a number of important precedents
for the new country.

Don’t mess with our Contracts

Relying on the Contracts Clause of the U.S. Constitution®, the US Supreme Court sent a
clear message that the protection and preservation of contracts was next to inviolable, even
where they were the product of criminality in the public realm.

In the Constitution of Georgia, adopted in the year 1789, the court can perceive no
restriction on the legislative power which inhibits the passage of the Act of 1795. The court
cannot say that, in passing that Act, the Legislature has transcended its powers and violated
the Constitution. Fletcher v. Peck, 10 U.S. 128-129.

This reason for upholding the legislation that doubled as contract of sale was that the
legislature had the authority to enact the bill. It conveniently overlooks the fact that the
legislature of 1796 likewise had the authority to pass a bill rescinding the original act. What
was the legal, constitutional difference? Only the intervening private contract — which was
held more inviolable than an act of the legislature. That laid down a serious marker. The
Yazoo land transfer was a hybrid phenomenon, a combination of a legislative act and a sales
agreement. The legislature couple repeal a prior act but it could not break a contract.

It was symbolic that the “contract” the court protected was the transfer of a seemingly
boundless and slovenly wilderness. The court created a fiction of certainty in the midst of
territories that were still largely unknown and unexplored in a vast continent that stretched out
before the young country. At the time of the illicit transfer, Georgia claimed the lands
stretching all the way from the Atlantic Coast where Savannah was founded.

That was a wilderness in which life itself was far from a certainty. In fact, in 1813, three
years after the Fletcher decision, an entire settlement in the territory of Alabama, not yet a

® See Fred Hobson, The Savage South, VQR, Summer 1985 for a discussion of how the actual fact of
this folklorical dramatic flair pervading the American South’s pre-history inevitably “morphed into the
Sun Belt” of “air conditioning and strip malls” in the same way the rebellious Repeal by Incineration
was overwhelmed by the dull commercial logic of Fletcher v Peck.

® Article I, Section 10 states that, No state shall pass any Law impairing the obligation of contracts.
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state admitted to the Union, was wiped out in a Creek Indian raid. Every man, woman and
child was massacred at Fort Mims, a settlement hacked out of sprawling forest lands that were
part of the Yazoo deal. Yet even in this wild and precarious state of nature, metes and bounds
were certain, and the seal on a contract was an unbreakable bond. Over bird and bush, the
invisible lines of the law took dominion everywhere.

The Fort Mims Massacre shocked the fledgling nation with dreams of manifest destiny.
But under the Supreme Court decision, the bond of contract remained unshakeable. The
principle for which the case is now cited, that contracts are enforceable and inviolable, except
in extreme circumstances — or, rather, even in extreme circumstances, such as bribery of
public officials — may seem obvious in a settled commercial world. It was not so obvious
then, in a country hanging by a thread, with order threatened to be overturned by every kind
of chaos and violence. It is more understandable that it bore repeating three years before the
nation’s capital was sacked by British invaders in the War of 1812. And can we say the notion
of stability is so obvious in 2023 — in the face of Putin’s bloody disregard for borders, self-
determination, and sovereignty? Do we think the former American president could enforce his
memorandum of understanding — to build an eponymous Tower in Moscow — in Russian
courts? That represents a challenged world in which no contract is ever fully formed. In the
face of such prospects for instability, the U.S. Supreme Court completely rejected that
possibility.

Even legislation is a contract

Are laws passed by a legislature and a contract for sale of land between private parties the
same thing? While the equivalence is not certain or obvious, the Supreme Court treated it as
such [6].

The important point is that the inviolability of contract is assumed against the legislature
acting in an official government capacity in the same manner as it would be applied to a
private land speculator. That stands in contrast to the state law notions of contract that still
exist today, in which states claim immunity for claims brought against them in contract [7].

That is just one of many inconsistencies that filter their way down through legal history,
largely ignored. Yet it is not at all shocking, in this day and age in America, that a government
entity would be bound by its contractual agreements. Again, that is only because that is our
accepted norm. It again invites the comparison with a Putin state, which is not bound by
anything, including the truth. Even the ill-gotten gains of the oligarchs are not secure in a
society that only exists through cross-border wealth transfers to more stable economies.

Title to land derives from the title of nobility

The court ignored perhaps the most important issue in the case — an issue that was not
placed legally before the court by the litigants Fletcher and Peck. What they all ignored,
including the corrupt legislators who entered the contract of sale, were the thousands of
Native Americans living on the land before the English transplants got there.

Without deciding the issue, Fletcher v. Peck hinted that Indians might not hold title to
their own lands. While the Supreme Court held contracts between the white settlers
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inviolable, it also took a dim view of another form of contract, the treaties with the Native
Americans over the lands they inhabited. The opinion focuses exclusively on title came from
the Crown, via a trans-Atlantic edict that superseded the actual use and possession of the
Creeks and Cherokees. In fact, when the Cherokees decided they would use the U.S. judicial
system to enforce their treaty rights against the Georgia legislature — that passed another bill
stripping the Cherokees of their title — the U.S. Supreme Court turned the Cherokees down,
denying them jurisdiction. Justice John Marshall wrote an opinion stating that, as wards of the
State, the Indians were in no position to dispute their White “guardians” [8].

The U.S. Supreme Court reversed direction on the question of Indian autonomy in
Worcester v. Georgia. In that case, Georgia authorities sought to prosecute white settlers
living in Indian territory — now Gwinnett County, which some still say remains uncivilized —
in violation of a statute that barred non-Indians from living there to escape the authority of the
state government. In the Worcester case, the Supreme Court held that Georgia could not
intermeddle in the affairs between the United States and a sovereign Indian nation. This
contradicted the dependent-ward outcome of Cherokee Nation v. Georgia, but President
Andrew Jackson ignored the high court’s ruling and ordered the removal of the Cherokees,
anyway.

Of course, this ultimate result, treating the Indians as dependents, constituted more
sinister foreshadowing of the later road to Jim Crow white supremacy and the doctrine of
separate but equal. It is not coincidental that one of the incidents of inequality under this
discriminatory system was the incapacity to enter contracts, particularly for the sale of land.
Under the later laws of the State of Alabama, it was forbidden for African Americans to own
land, contrary to the freedom of contract impetus of Fletcher v Peck [9].

But the Supreme Court did not ignores the other party lurking in the background behind
Fletcher and Peck. That third party was the King of England, through whom all right and title,
and power to transfer originated. Fletcher v Peck reminds us that we hold all land and
property at the pleasure of the new government — a government standing in the shoes of the
King.

This should remind us of the contrasting Enlightenment notions behind the American
Revolution that contractual agreement lies at the foundation of nation-states themselves, that
the body politic of a nation is based on a Social Contract, like a contract of sale based on the
intent of the parties, in this case the consent of the governed. Fletcher turned this notion
sideways, if not on its head. The strings that bind society still come from the top down, the
Supreme Court said.

These are latent and remaining conflicts that persist today in nation whose Constitution
explicitly rejects titles of nobility”. That conflict can be traced all the way back to Hamilton’s
statement that the rejection of noble titles should be “denominated the corner-stone of

" US Const., Art. I, Sec. 9, Clause 8: No Title of Nobility shall be granted by the United States: And no
Person holding any Office of Profit or Trust under them, shall, without the Consent of the Congress,
accept of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or
foreign State.
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republican government” [10]. Yet the young republic retained a healthy infusion of royal
blood in the title to every inch of virgin ground.

No doubt another disconnect between the Yazoo contracts for the sale of lands and the
contractual treaty agreements with the Creek and Cherokee Indians was the disparity between
the Native American practice of preserving lands in their natural state and the European drive
property development and exploitation of natural resources that left the first photographic
evidence of the South showing a denuded landscape.

Photo Ne 1. Matthew Brady, Confederate Prisoners of war Awaiting Transportation,
National Archives 524824

The Supreme Court can overrule state laws

The other important principle established by this decision, validating the sanctity of
contract (while ignoring the criminal origins), was that the U.S. Supreme Court firmly
established its authority to invalidate state laws. The Court declared a right to federalize
contracts, which are otherwise creatures of state law, by leveraging the Contract Clause. This
went way beyond John Marshall’s flexing of the court power to interpret law in Fletcher v
Peck’s more famous cousin, Marbury v Madison. This represented a deep conflict between
government authorities, in a power struggle that continues to this day.

It should not be lost on the reader that the high court determined it had the power to annul
the second cleansing act of the Georgia legislature, only after it determined that no means
existed to void the original corrupt act of the legislature by which the fraud was committed.
This is yet another inconsistency passed over by history to create America’s national identity.
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The Supreme Court based its power to undo the second act of the legislature on equitable
principles:

If the Legislature of Georgia was not bound to submit its pretensions to those tribunals
which are established for the security of property, and to decide on human rights, if it might
claim to itself the power of judging in its own case, yet there are certain great principles of
justice, whose authority is universally acknowledged, that ought not to be entirely
disregarded.

In other words, while the legislature had the authority to engage in the original corrupt
transactions, it had no power to undo its own wrongdoing — because that might lead to
wrongdoing by the legislature.

If the reader finds this circular logic less than convincing, bear in mind that the issue the
court was really focused on, the feeding frenzy of land sales that had already sprung from the
fruit of this poisonous tree by the time the case reached the Supreme Court.

The lands in controversy vested absolutely in James Gunn and others, the original
grantees, by the conveyance of the Governor, made in pursuance of an act of assembly to
which the Legislature was fully competent. Being thus in full possession of the legal estate,
they, for a valuable consideration, conveyed portions of the land to those who were willing to
purchase. If the original transaction was infected with fraud, these purchasers did not
participate in it, and had no notice of it. They were innocent. Yet the Legislature of Georgia
has involved them in the fate of the first parties to the transaction, and, if the act be valid, has
annihilated their rights also.

In the end, the enforceability of private contracts comes from the very top echelon of
government power. Conversely, protection of contracts for sale and transfer of land became
the fountainhead of the federal court’s power to override the states. And that is consistent with
the parallel notion in Fletcher v Peck, that the title to property — the subject of the contract in
question — originated in the Crown. In the end, that is what matters, not who is hacking vines
and chopping trees to clear the land, be they buyers or sellers, farmers or fishermen, native
Cherokees or born Englishmen the Court claimed to be protecting.

Corruption enshrined at the founding

As the court blandly phrased the issue:

The original grantees from the State of Georgia promised and assured divers members of
the Legislature, then sitting in General Assembly that if the said members would assent to,
and vote for, the passing of the Act, and if the said bill should pass, such members should
have a share of, and be interested in, all the lands purchased from the said State by virtue of
such law.

In fact, in addition to the promises of pecuniary gain made to Georgia legislators, the
Yazoo land company from which Peck gained his title was comprised of two congressmen,
one territorial governor, three judges including one U.S. Supreme Court Justice, and two
U.S. Senators with advance knowledge that Spain would release its claims to the same
territory in an impending treaty [11].
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The court threw a lot of words, which were ultimately meaningless, at its troubling
conclusion that the corrupt and criminal origins of the legislative contract were immaterial:

That corruption should find its way into the governments of our infant republics and
contaminate the very source of legislation, or that impure motives should contribute to the
passage of a law or the formation of a legislative contract are circumstances most deeply to be
deplored.

The court directly confronted the issue of corruption only in the sense that it skirted it:

It would be indecent in the extreme, upon a private contract, between two individuals, to
enter into an inquiry respecting the corruption of the sovereign power of a State. If the title be
plainly deduced from a legislative act, which the Legislature might constitutionally pass, if
the act be clothed with all the requisite forms of a law, a court, sitting as a court of law cannot
sustain a suit brought by one individual against another founded on the allegation that the act
is a nullity in consequence of the impure motives which influenced certain members of the
Legislature which passed the law.

The presumed bona fide purchaser trumped the glaring criminal vicissitudes. It is an open
question whether this is an innocent foundation for the law or a jaded premise. The decision
as far as possible, placed private agreement off limits to outside intervention in a nation built
on the principle of unfettered commerce and forward-looking prosperity [12]. Ironically, it
required an extreme government intervention, against another government, to bring about the
result we live with today as we inch in traffic past the rows of condos and shopping malls
generated by all this commercial stability.

Conclusion

Few law cases can claim more formative impact on the very concept of the United States
than Fletcher v Peck. It arose from corruption that followed transplants who beat a path to
New World America seeking freedom from the stratified tyranny of the Old World or Europe.
It established an ambivalent rule of law between the two diverging strains of law. It did that
by elevating absolute autonomy of property interests over principles of self-determination and
accountability. That is because the Supreme Court’s interpreted principles of contract to
determine the course of constitutional law. It can even be said that the court reduced the
Social Contract ideals of the Enlightenment to purely commercial concepts.

In a more jaundiced view, the court approved form over substance. If the legislature was
authorized to enact laws, and it enacted a bill to transfer this property, there is no further
looking behind the form to discern improper motives or a substantive problem. That means
procedural form can paper over corruption, a dangerous notion that still troubles us today.

Between the competing goals of overall social justice and overall economic stability, the
commercial interest won out. That gave us the America we know today, a republican
government espousing ideals of democracy and accountability, tempered by financial
pragmatism. Arguably, both are consistent with the American frontier ideal of self-reliance at
the time. Fittingly, this entente was realized in the first contract dispute between individual
citizens that rose to the highest court in the land, calling for a nation-wide and nation-building
resolution. Unfortunately, this accord left space open for grifting in the most successful
economy the world has ever seen [13]. In the balance between bona fide purchasers and
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corrupt government actions, the court chose a rule of stability in property interests and
expectations. America’s real contract was with the dream of wresting riches out of the
slovenly wilderness. Nothing would impede it.
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CriBen Xam¢pic. Cnpasn, siki 30ynyBaau Amepuky. «@jaerdep nporu Ilexa» Ta
KoMepuiaJi3aiisi aMepuKaHCbKOr0 CyCHiJIbHOT0 J0T0BOPY

Y emammi odocniosicyemvess cmanosnenus 0ocosipnoco npasa CIIA, sxe Oepe ceiil
HOYAMOK 3 AH2NINICLKO20 3a2ANlbHO20 NPABA, OCKINbKU GOHO GIOPIZHACMLCA 8i0 €8PONEUCHLKUX
KOHYenyil, wo NoxXo0amyv 6i0 pPUMCbKO20 Npasa, AKI 30e0ibuloc0 30CepeoiCyIombCsa Ha
yecnocmi yeoou. Takoodc y cmammi Ui0emvcsi Npo nepuLy CHpAgy MidC CHOPOHAMU
KOHmpaxkmy, sika oiiuina 0o Bepxosnozo cyoy CLIA. YV cnpaesi «@remuep npomu Ilexa» cyo
0y6 3myuterull po3iopamucs 8 0eKiIbKOX He3AKOHHUX Y200ax, AKi 0yau YKIadeHi nicis moeo,
AK 3eMeNbHi CNeKyJIAHmU NIOKYRUIU 3aKOH00asyie [{oncopoxcii 3 Memow OmpumaHHs
Minvtionie axkpie zemni na mepumopii Anabamu, Miccicini ma Tennecci menwt nigic 3a 2 yenmu
3a axp. Koau yio kpuminaneno npomunpaghy 3mogy 6yno 6us6ieHo, 3aKk0H00asyi HaMacaaucs
ckacygamu y2o0y, a CHeKyJIAHmY HOCRIWANU npooamu AKomo2a Oinviue 3eMenbHux OilsHOK,
neput HidiC ye 80acmbCsl.
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Ha oymky eonosnoco cyoodi /icona Mapwanna y cnpaei @nemuepa, cyo 3a00807bHUE
MOJICTUBICING OCKAPICEHHS. PIUeHHs NPO CKACYBAHHA 8UUJEBKA3AHOT y200u, ¥ MaKuii cnocib
CMBOPUBLULYU PO BANCIUBUX NPEYeOeHmMi8 OJi KPAiHU:

1. Honooxcenns npo koumpaxmu y Kowcmumyyii CLLIA npomaymauerno oocums wmupoxo,
wo Haoano abconomuoi cunu koumpaxmy. Tenep HixXmo, KIIOUAIOYYU NPEOCMABHUKIE Ypsa0ie
wmamy, He MA€e npasa nopyutyeamu 30606 A3aHHs 36 KOHMPAKMOM.

2. Boonouac numanusa wjo0o npooaxcy i nepedadi Maiina, K npasuio, po3eisioaiucs max
Camo, AK NPUBAmHi y200u, Hagims AKWO 60HU 30IUCHIOBANUCS NPEOCTNABHUKAMU YPAOY.

3. Ilpupoda nepedanux ManHOBUX iHmepecié xoua i po32na0anacsa K Npueamua y2ood,
Wo pe2ynroeEmbest 00208IiPHUM NPABOM, npome 0VIa 8CMAHOBNEHA K MAKd, Wo HOX0O0Umb
BUKTIFOUHO 80 YPA0i6, 3ACHOBAHUX 8 AHETTUCHKUX KONOHIAX KOpOHOWO — 3 6UHAMKOM KOPIHHUX
AMEPUKAHYIB, AKI JHCUTU MaM nepeod HUMU.

4. Bepxoegnuii cyo CLLIA ecmanosug cgoio 81ady Hao wmamamy HACMIIbKY, HACKIIbKY GiH
Mie aHynioeamu ixHi 3aKOHU.

Cmamms Haoitiuna 0o peokonecii 21 bepesnsa 2023 poxy
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AHAUJII3 3AI'PO3 BE3IEILI YKPAIHU
B YMOBAX BIHCHKOBOI'O CTAHY

Y cmammi nposedeno ananiz besnexu Yxpainu 6 ymogax Giticbk08020 CMAHY, A MAKONC
BUBUEHO NEePCNeKmusyU ii po3eumky. 3a 3MiH CbO20OeHHs Yy NOMMUYHIL, eKOHOMIYHIL,
coyianvhill ma symanimapHit cgepax, nayionanvhiu 6esneyi HeoOXIOHO 36epHYMU Y8a2y HA
HASBHICMb ) 0epacasu 8IONOBIOHUX cmpameziil.

Tomy oOHe 3 KNI0OYOBUX 3A60aHb HAYKU 0EPIHCABHO2O0 YNPABTIHHA Y chepi HayioHanbHOi
Oesnexu nonfeae y po3pooyi memooonoeii, 3a 00noMo20i0 AK0i HeobXiOHO po3pobumu
KOMNJIEKC 3aX00i8, W0 BNIUBAMUMYMb HA PiGeHb 0ePIICABHOT Ma HAYIOHATbHOL Oe3neKu i npu
YbOMY NPOMUOIIMUMYMb CYYACHUM 3A2PO3AM.

Y ecmammi Oocniosxceno nowamiliHo-kame2opitiHuil anapam cmpamezysanusn y cgepi
0epoicasnoeo  ynpasninmua —cepedoguijem bOesnexku YKpainu, npoananizoeanHo 3azpo3u
Manudymuvomy cepedoguwyy besnexu Yxpainu ma cucmemi 0eprcasHo20 YNpaeuinks y ceepi
HayionanbHoi 6be3neku, po3pobreno ix kiacughikayiio, NpoOAHANI308AHO, BUSHAYEHO MA
PO3pobneHo Nopsa0oK GUKOPUCMAHHA CYEHAPHO20 MNiOX00Y Ol NPOSHO3VEAHMS PO3GUMKY
Mabymnvo2o cepedosuwja be3nexu Ykpainu, npoananizogaro MONCIUBOCMI CEKMOpY
besnexu U 000poHu w000 3abesneueHHs HAYioHanbHOI Oesneku Yrpainu, po3pobaeno
HAYKOBO-MEeMOOUYHUL anapam po3nooiny 3d80aHb, GUIHAYEHO MONCIUBOCMI CEKMOopy
beznexu i 0boponu Vkpainu uwo0o opmysanns iHmMezpo8anoco NOMeHyianry Osi YCYHEeHHs.
ma Hetimpanizayii 3aepo3 OEHHINl be3neyi 0epiHcasu, YOOCKOHANEHO MOOeNb 0epiHCABHO20
YNpaeninHa y cexmopi Oesneku ma o000poHu Yxpainu i 0OIPYHMOBAHO peKOMeHOayii
BUKOHABYUX OP2aHi6 y cqhepi 0eprcasrHo20 YnpasiitHts.

Knrouoei cnosa: nayionanvhna Oesnexa, 6ilicbKosull cmaw, 2106anizayis, 3a2posu,
oepoicasre ynpasiinta, Heumpanizayis 3a2po3, cekmop be3nexu, BUKOHABYI OP2aHu.
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Y mporneci mpoBeneHHS OOOPOHHOTO OTJISAYy BHUKOHYIOTBCS Taki YOTHPH OCHOBHI
IpOLIEYpHU: OLIHKA CEpEelOBUIIA OE3MEKH, IUIAHYBAaHHS CUJI, IUIAHYBaHHS PECYPCIB Ta OILIHKA
pusukis [1].

OCHOBHMM JETEPMIHAHTOM TIPOBEACHHSI OOOPOHHOTO OTIAY € TIPOLexypa OIHCY
MaiOyTHHOTO OE3IEKOBOTO CEPEelIOBHINA, 32 SKOI BU3HAYAIOTHCS IEPCHEKTUBH PO3BUTKY
BiICEKOBO-TIONIITUYHOI 0OCTAaHOBKH, TMepeiiK BHUKIMKIB 1 3arpo3 y cdepi oOOpoHH Ta
(hopMyrOThCA Ha IX OCHOBI CLIEHApiiB PO3BUTKY HEOE3MEK, MPOTH SKUX OyAyTh 3aCTOCOBaHI
30poiiHi cunu YkpaiHu.

IcTroprynmii TOCBIA CBIMYUTH TPO HEOOXITHICTH 3aCTOCYBaHHS pI3HUX METOMIB 1
MIPOIEAYP AJIs TIPOTHO3YBAaHHS PO3BUTKY BOEHHO-TIOITHYHOT OOCTAHOBKH B OKpEMiil KpaiHi,
perioHi Ta CBITi 3arajioMm, 30KpeMa IporHo3yBaTH il pO3BUTOK, BU3HAUYEHHS PH3HKIB, BUKIHUKIB
1 3arpo3 HalioHaNbHiH 6e3neri YkpaiHu y cdepax BiOBiIANbHOCTI PO3BIIKH.

AHaJITHYHI METOIU PO3BIIKH PO3POONIAIOTECS 3 YpaxyBaHHSAM METOMIB HAYKOBHX
JOCTIDKEHb Y pi3HUX cepax TisUTBHOCTI. 3 IIEF0 METOI 0COOIHUBO BOHH BUKOPHUCTOBYIOTHCS
B TONITUYHOMY aHali3i, MaroTh MpaKTHUYHE 3HAUEHHS A PO3BidyBasbHO-iH(opMamiiHOi
JISUIBHOCTI Ta MOXYTh OYTH MiATBEPUKEHI EMIIPHYHUMHU JOCHiIKEeHHAMH. E¢exTuBHICTH
METOJIIB BIHCHKOBO-TIOJITHYHOTO Ta TEOMOJITHYHOTO aHAJIi3y OI[IHWTH Habarato Baxde [2; 3].

IIporHo3yBaHHS BOEHHO-TIOJNITHYHOT OOCTAaHOBKH € OJHHM 13 eTarmiB MeTOJAWKH OLIHKH
BOEHHO-TIOJMITUYHOI ~ OOCTaHOBKM,  pO3pOOJICHOI  HAYKOBO-AOCHIAHUM  IHCTUTYTOM
MinictepcTBa 060pOHN YKpaiHu:

1. OuiHKa BOEHHO-TIOJITHYHOT 0OCTAHOBKH B OKpeMill KpaiHi.

2. OniHka BOEHHO-TIONITHYHOI 0OCTaHOBKH Y PETiOHI.

3. OmniHKa BOEHHO-TIONITUYHOT OOCTAaHOBKH Y CBITI.

4. Bu3HaueHHs pU3HKIB, 3arp03 HaIllOHATBHIN Oe3meni YKpaiHu.

5. IIporHo3yBaHHS PO3BUTKY BOEHHO-TIOITUYHOT 0OCTAHOBKHU.

6. ®opMyBaHHS BUCHOBKIB Ta Pe3yJIbTATIB OLIHKH BOEHHO-TTOJIITAYHOT 0OCTaHOBKH.

Ilig yac mpOrHo3yBaHHA PO3BUTKY BOEHHO-TIOJITHYHOI OOCTAaHOBKU aBTOpU «MeToanKH
ouinku BIIO» mponoHylOTh BHUKOPHCTOBYBATH aHaJi3 KOHKypyrouumx rinmore3 [4; 5]
IIporHo3yBaHHs BOEHHO-TIOJNITHYHOI OOCTAHOBKH IPOBOJUTHLCS HA OCHOBI OOpOOKH TpymH
iH(popMarllii, oTpuMaHOi Ha TIONMEPEIHIX eTalax Ha IJCTaBli BHUCHOBKIB 3 MOXIHBOTO
PO3BUTKY MOJiH, sIK 3a3Hadae J[oH MopraH, 4uM OibllIe CIHPAEMOCS Ha OIHKH Ta IIpoO-
MO3MILi1, TUM O1sIbIIIa HIMOBIPHICTH, 1110 AHATIITHK Yy CBOIX BUCHOBKAX 3pOOHUTH MOMUJIKY [6].

IIporHo3u moBUHHA pOOUTH TPyIa aHATITHKIB, BOHU BUSBJIATH 1 3aM100ITAl0Th TIOMUIIKAM,
SIK1 MOXe 3pOOUTH OJIMH aHATITHK.

Ocob6auBOCTI YKpaiHH MOJSTaloTh y TOMY, III0 Hapasi CHCTEMY HaIllOHAJIBHUX 1HTEpPECiB y
IIPaBOBOMY IPOCTOPi HE BU3HAUCHO.

[oniTukH, MO TPUXOIATH O BIAAW, (POPMYIIOIOTh HAIlIOHAIBHI 1HTEpPECH 3 OINIALY Ha
cBoe ix posyminHs. Hampukian, srimHo i3 3akoHoM Ykpainum «[Ipo HB VYkpaiau» [7]
«HAIIOHAJBHI iHTEpPECH — 1€ KUTTEBO BAXKIMBI IHTEPECH JIIOJMHH, CYCIUILCTBA Ta ICP>KaBH,
peamizamist AkuX 3a0e3medye JCpKABHUM CyBEpeHiTeT VYKpaiHW, I NpOrpecHBHUM
JIEMOKPATHYHUNA PO3BUTOK, a TAKOX OE3MEYHI YMOBH JKUTTENISUIGHOCTI Ta HOOpoOyT ii
rpoMazsiey. Y 1Ib0MY 3aKOHI HaBeJCHO 0a30Bi HALlIOHANEHI IHTEPECH.
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BBakaemo, 1m0 HamioOHAJNBHI I1HTEPECH — I CYCHIJIBbHO CHPUHHATI, HaWBaXKJIHMBIiIlIi
MarepiaibHi Ta JyXOBHI IIOTpeOM JIFOJMHM, CYCIUIbCTBA 1 AepXKaBH, peajizamis SKHX
3abe3nedye IpOrpeCUBHUIN PO3BUTOK.

ITin >KWUTTEBO BaXUJIMBUMH IHTEpECaMH PO3YMITUMEMO BH3HAYaJIbHI TOTpeOH, 0e3
3aJ0BOJICHHS SIKUX HEMOJKIIMBE iCHYBAaHHS JIFOMHH, CyCIILIECTBA Ta JepyKaBH.

Ha etami po3BuTky YKpaiHu MO>KHA Ha3BaTH TakKi HAI[iOHAIbHI IHTEPECH:

1) 3aXUCT JEepsKAaBHOTO CYBEPEHITETY, TEPUTOPIAIbHOI MITICHOCTI Ta HEJOTOPKAHHOCTI
JIep>KaBHUX KOPJIOHIB, HEAOMYIICHHS BTPYYaHHs Y BHYTPILIHI CIIpaBU YKpaiHy;

2) BHYTPILIHS CTa0iIbHICTD, 0 XapaKTePH3YETHC CTIMKICTIO AepKaBHUX IHCTUTYIIH Ta
30a1aHCOBAHICTIO IHTEPECIB YCIX COMIAILHUX TPYIT HACETICHHS,

3) edexTrBHE BYHKIIOHYBAHHS CUCTEMHU 3a0€3IIeUEHHS HAI[IOHAIBHOT OE3eKH;

4) mpiOPUTETHICTH 3aralbHOMIOACHKHUX IEMOKPATHYHUX TIPUHIAIIB Y PO3BUTKY JCpIKaBH,
HaIllOHAJIbHA 3r0JIa Ta HaIlIOHAJIbHA CBIIOMICTh HApOY;

5) exoHOMIUHE 3pOCTaHHs, 3aT0BOJIEHHS MaTepiaJbHUX MOTPed HACEIEHHs, 30aTHICTD 10
e()eKTUBHOTO TOCIIOIAPCHKOTO PO3BHUTKY;

6) PO3BUTOK DIBHOMPABHUX B3a€MOBHTIAHHX BIIHOCHH 3 iHIIMMH JAep)KaBaMu CBITY Ha
KOpPHCTh YKpaiHHU;

7) PO3BHUTOK IYXOBHOCTI, MOPAIBHUX IiABAIMH, IHTEJIEKTYaIbHOTO MIOTEHIIaTy YKPaiHCh-
KOTO Hapofy, 3MII[HEHHs (hi3MYHOrO 310pOB’S HaIlii, CTBOPEHHS YMOB JUIS PO3LIMPEHOTO
BIITBOPEHHS HACEJICHHS;

8) popMyBaHHS HAMIOHAIBHOI CTpATeril, 0 BKIIIOYA€ HALIOHATBHI I, HAIIOHAJIBHY
17Ier0, HAIlIOHAJIBHI TOTPEON Ta HAI[IOHATBHI IIHHOCTI;

9) bopMyBaHHS MO3UTUBHOTO MIKHAPOIHOTO iMIKY YKpaiHu;

10) cranoBieHHsT YKpaiHH K MPaBOBOI IepIKaBH;

11) 3abe3neveHHs pO3BUTKY Ta (PYHKIIIOHYBAHHS YKPAiHCbKOI MOBH SIK IEPXKaBHOI ¥ BCiX
cdepax CyCHUTBHOTO JKUTTS Ha BCill TepUTOpil YKpaiHW, TapaHTyBaHHS BUIGHOTO PO3BUTKY,
BUKOPHUCTAHHS Ta 3aXKCTY iHIIMX MOB HAI[IOHAJTbHUX MCHIIIHH;

12) rapaHTyBaHHS KOHCTHTYLIHHUX MpaBa i CBOOO/ JIFOJUHH Ta TPOMaISHUHA;

13) momomanus Kopymmii, eGeKTHBHA MPOTHIISA 3JIOYMHHOCTI, 3abe3redeHHs Oe3rneKu
TPOMAJISH.

VY moromy 2020 poky Ha 3acimanHi Pagu HarioHanbHOT Oe3neku Ta 000poHH YKpaiHu
onpumoiHeHo TpoekT Ctpaterii HalioHanbHOT Oe3meku Ykpainu «besmeka moauHM —
Oe3meka KpalHW», IO PO3POOISETHCS BIAMOBIMHO Mo crarTi 26 3akony Ykpaiam «IIpo
HaIllOHAIBHY Oe3reky Ykpaiam» [7].

HaBenenmii mepernik 3arpo3 HamioHaTBbHINH Oe3memi 3a TakuMu cdepamMu ix mii, K
30BHIIIHBONOITHYHA, JAepXKaBHa Oe3leka; BilicbkoBa Oesmeka Ta Oesleka AEp>KaBHOTO
KOpIOHY YKpaiHW; BHYTPIITHHOIONITUYHA; EKOHOMIYHA;, HAYKOBO-TEXHOJOTIYHA; COIiaJIbHO-
ryMaHiTapHa; OUBUTEHOTO 3aXUCTY; €KOJIOTIUHA; iIH(pOpMAaIiifHa.

V 3axoni Ykpainu «IIpo HamioHanbHy Oe3neky YKpaiHm» 3arpo3u HalllOHAIbHIN Oe3melri
Ykpainu MaioTh (yHAaMCHTAIBHUH, y3aralbHEHHH Ta JOBIOCTPOKOBHH XapakTep. 3arpo3u
HaIlioOHaIbHOI Oe3nekn YKpaiHW YTOYHIOIOTHCS U aKTyalli3yIOThCS IHIMAMU JCpPKaBHHUMHU
HOPMATUBHO-TIpaBoBUMHU akTamu (CTpaTeris HamioHaidbpHOI Oe3neku, BilicbkoBa mOKTpHHA
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VYxpaiau, KoHnenist po3BUTKY CEKTOPY Oe3IeKkd Ta 000pOoHH YKpaiHU TOIIO), B SIKUX TaKOX
BU3HAYAIOTHCS HATIPSIMU JISUTBHOCTI II0/I0 3a0e3MeYeHHs HallioHAIbHOT Oe3IeKH Ta peasizamnii
HalllOHAJbHUX IHTEPECIB YKpaiHU Ha CepeIHbOCTPOKOBY MEPCICKTUBY.

Bimmosimao mo 1. 2 cr. 26 3akony Ykpainu «[Ipo HamioHansHy Oe3nexy YkpaiHu» [7]
Crpareris HalliOHATHLHOIT Oe3rekn YKpaiHu BU3HAYAE:

1) mpioputeTH Hal[iOHANBPHUX iHTEepeciB VYKpaiHM Ta 3abe3leueHHs Hal[iOHABHOT
Oe3neky; 1iJIi, OCHOBHI HAIIPAMU JIEp>KaBHOI OMITUKY Y c(epi HALIOHAIBHOI Oe3IeKH;

2) MOTOYHI Ta MPOTHO30BaHi 3arpo3u HAIIOHATBHIM Oe3memi ¥ iHTepecaM YkpaiHu 3
ypaxyBaHHSAM 30BHIITHHOIOJITHYHUX 1 BHYTPIITHIX YMOB;

3) OCHOBHI HampsIMH 30BHIIIHBOIOMITHYHOI MiSUIGHOCTI JepKaBH IS 3abe3medeHHs il
HalllOHAJIBHUX 1HTEPECIB 1 Oe3MeKy;

4) nanpsimu Ta 3aBaanus peopmyBanus i po3eutky CBY;

5) pecypcu, HeoOXimHi s iX peamizartii.

AKTyallbHI 3arpo3u HaIllOHAIBHIN Oe3merni YKpainu y BiiicbKoBiid cdepi (cdepi 00opoHH)
Bu3HaueHo y Crtparerii HamioHansHOi Oe3neku Ykpainu — 2015 [8], ska cnpsmMoBaHa Ha
peamizanito 10 2020 p. BU3HAYEHUX HEIO NPIOPUTETIB JAEPKABHOI MOJITUKU HalliOHAIbHOL
Oe3mieku, a Takox pedopM, nependadeHnX YTOJIO0 MPO acolliamiro Mix Ykpainowo ta €C,
patudikoBaHor 3akoHoM Ykpainu Big 16.09.2014 Ne 1678-VII, ta Crparerieto crajioro
po3BUTKY «Ykpaina-2020», cxBanmenoro Ykazom I[lpesumenta VYkpainu Big 12.01.2015
Ne 5/2015.

VY BilicbkoBilt JokTpuHI YKpainum [9] pa3oM 3 MOrpo3aMy BIHCHKOBOTO XapakTepy
BH3HAYCHO BIHCHKOBO-TIONITHYHI BHKJIMKH Ta PU3WKH, SIKI MOXYTh IEPEPOCTH y 3arpo3y
3aCTOCYBaHHs BIHCBKOBUX CHJI 1 IPOTH YKpAiHH.

HaifakTyasnpHilmi y cepeIHbOCTPOKOBIA MEPCIEKTUBI 3arpo3u HalllOHANBHINA Oe3meri
VYxpainn Bu3HaueHo y KoHmenmii po3BUTKY CeKTOpy Oe3meku Ta 00OpoHH YKpaiHu (maii —
Konnerist) [10].

AHani3 cepemoBuila O€3MEKH HABKOJIO YKpaiHM TMOKa3zye, M0 OCTaHHIM YacoM,
nounHaroun 3 KiHig 2013 p., cutyanis y cdepi Oesnexkn Ta 0O6opoHH YKpaiHH 3a3Hajia
CYTTEBOTO 3arOCTPEHHS 1 Hajlalli TOTIPIITYEThCS.

OCHOBHOIO 3arp03010 HalliOHANBEHUX iHTepeciB YKpainu € 30poitHuil KoH}IikT Ha Cxomi.
Cepen 3arpo3 HallioHaNBHIM Oes3meni YkpaiHu y BilCBKOBIH cdepi Ta ix peamizawii BapTo
3BEpHYTH yBary Ha 3aroCTpeHHs KpuMiHoreHHoi cutyarii B OPJIJIO, cTBOpeHHS KaHANIB JUIs
HE3aKOHHOTO TIepeMIIlleHHS TOBapiB, 30p01, HAPKOTUYHUX PEUOBHH, MITPAHTIB.

IMomitnyHa necrabimizamis BcepennHi KpaiHH, COIiaTbHO-eKOHOMIUHA KpH3a, OJHUM i3
HAWICTOTHIUX TMPOSBIB SKOI € MUTiITapu3allis >KUTTSA, PO IO CBIIYUTH IOSBA HOBUX
COLIaJIFHIX BUKJIUKIB HA TII1 PSITy 3aCTapiINX i JOCI HE BUPIIICHUX MTUTAHb.

I'eonomitiana kKoH(PpoHTaMisA MixK 3axomoM Ta Pociero moripurye MiKHaApOIHUH KITiMar,
Hacamriepel y €Bpomi, Je Bce dYacTillle MpOSBIAIOTHCS TEHICHIS 1O IOBEPHEHHS 0
MIXKIEP)KaBHUX BiJIHOCHH €IIEMEHTIB IMOBEIIHKH, BIACTUBUX «XOJIOJHINA BilHI». BuHUKIA
3arposa MoImMUpeHHs 30poi MacoBoi MOpa3KHu (Yepe3 peattizallito SAepHUX mporpam IpaHy Ta
[iBuiunoi Kopei), mo He MoXe He BUKIHMKATH CTYpOOBAaHOCTI YKpaiHH SK ACpiKaBH, sKa
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JIOOPOBITBHO BiAMOBWIIACA BiJ saepHOi 30poi. HekoHTponboBaHAa Mirpaiis HaceleHHS
BCEPEIMHI JepKaBU Ta MirpariiiHa kpusa y €Bpori.

Jecrabinizyrounm (GakTopoM €BpOIEHCHKOT Oe3MeKH Ta HAI[lOHATBHOI Oe3neKu Y Kpainu
3ITMIIAETHCS TEPOPH3M. 3POCTaHHS icIaMChKOro (DYHIAMEHTAi3My IMOPOIKYE KOMILICKC
3arpo3 MiKHapOJHOTO XapaKTepy, IO BIUIMBAa€ Ha MIKHAPOAHY CTaOUIBHICTH 1 BHU3HAYAE
MOJAJIbIITy HOMITUKY IPOBI1IHUX KPaiH CBITY.

VYkpaiHa He MOXe 3aJHIIaTHCS OCTOpoHb mux mpobmem. Konduikr na Cxoai Hamoi
JIep>KaBH CTBOPIOE HeOe3NeuHHH IuTaIyiapM Ul BUKOPHCTaHHS iCIaMChbKHMH (yHIaMeHTa-
JiCTaMH MOXJIMBOCTEH IOZ0 HAJIATOKCHHS HENeTalbHUX TPAH3UTHHX CXeM 1 (hOpMyBaHHS
TEPOPHCTUIHHUX MEPEK Ha HOTO TEPUTOPIi.

BpaxoByroun TeHzeHLIi pO3BUTKY cHUTyalii O€3MeKd HABKOJIO Ta BCepeauHi YKpaiHu,
cepefioBHIIa O€3MEKU Yy JOBTOCTPOKOBIM NMEPCHEKTHBI, SKI XapaKTEPU3YIOTHCS HASBHICTIO
TIPHU3BEIIN JIO 3aCTOCYBaHHS MPOTH Hel BIHCHKOBOT CHIIH.

BinOynocs mocsiraHHsI Ha Aep>KaBHUI CYBEpPEHITET 1 TEPUTOPiaIbHy LITICHICTh YKpaiHu 3
00Ky 1HO3EMHHUX JIep)KaB, a TAaKOXK TEPOPUCTHUYHUX OpraHi3alliil Ta CEemapaTUCTChKUX PYXIB,
IO JIFOTh HA TePUTOPii YKpaiHu.

BinOynocs BTpy4aHHs y BHYTPIIIHI cripaBu YKpaiHu 3 00Ky i1HO3EMHHX JIepiKaB, 30KpeMa
IUISIXOM MiATPUMKH MOJITUYHMX YU IHIIMX OpraHizaiiif, MisUIbHICTH SIKMX CIpsIMOBaHa Ha
MOPYILIEHHS TEPUTOPIaNbHOI LITICHOCTI Ta CyBEpeHITeTy YKpaiHH, BHYTPIIIHBOI COLiaIbHO-
MOJIITHYHOT CTaOUTLHOCTI Ta TIPABOIOPSIKY.

[lpu3Beno 10 TmOpymIeHHA JepikaBaMH  MDKHAapOJHHX YrOf, JOTOBOPIB  MPO
HEPO3MOBCIOJDKEHHST 30poi MacoBoi Mopa3ku Ta 3acob0iB ii JOCTaBKM, KOHTPOJIb 32
030pOEHHSAMH, OOMEXEHHS 1 CKOPOUCHHS 030pOEHD.

HapomryBanus mo6mi3y KOpIOHIB YKpaiHH YrpyHmoBaHb BifiCBK Ta 030pOEHHS, CTBOPEHHS
HOBHX, PO3IIMPEHHS 1 MOJIEpHI3aIlisl HAsBHUX BifICBKOBHX 0a3 Ta 00’€KTiB, 30kpeMa cucteM [1PO,
MpU3BENIO JI0 TMOPYIIEHHS OanaHcy CHI Yy perioHax, akTWBi3alis pO3BIIYBAJILHOI Ta
PO3BITYBATEHO-AUBEPCIMHOT JISUIBHOCTI MPOTH YKpPaiHU CHEHiabHUX CIY>KO 1HO3EMHHX JIepKaB
Ta 1HIIAX JeP)KaBHUX M HEJCPKaBHUX 1HO3EMHMX OpraHi3alliif, 10 MPU3BEIIO JIO PO3TOIOMICHHS
iH(opMaIii CKIaIoBOi Jep)KaBHOI TAEMHMUIN, BiIOYBaBCAd HE3aKOHHHN 30ip 1 BHKOPHCTAHHS
iHdopmarnii y chepax 060poHH, ep>kaBHOT OE3MEKH, EKOHOMIKH, HAYKH Ta TEXHIKH.

BinOyBaeTscst cnemianbHUM BIUIMB Ha iH(GOpMalLil0 3 METOK Ii CIOTBOPEHHS YU
3HUILIECHHS, TOPYIICHHS IITaTHOTO pPeXHMy (QYHKIIOHYBaHHA Ta pPYHHYBaHHA CHCTEM
00po0OKH H(OpMAITii.

BinOyBaeTscst KiOepHIIMUTYHCTBO, 3pOCTaHHS KIIBKOCTI KibepaTak, CIPSMOBAaHMX Ha
OyoKyBaHHS, BUTIK, MoAU(piKanio ado 3HUIIEHHS iHPOpMAIIii, [0 IUPKYITIOE B JeprKaBHUX
1HpOPMAIIITHO-TEICKOMYHIKAIIIHAX Ta HIIUX CHCTEMaX, II0 MalOTh CYCIUIBHO-TIONITHIHE
3HAUCHHS.

[ocriitHO icHYye HeOe3neKa BUMHEHHS TEPOPUCTHIHUX aKTiB, 30KpeMa y KibepHETHIHOMY
IPOCTOpi, HA KPUTHIHUX 00’ €KTax iH(pacTpykTypu YKpaiHH po3BiAyBaJbHO-TUBEPCIHHUMHU
TpyHaMH CIIEICTYy>KO 1HO3EMHHMX Jep)kKaB, TEPOPHCTHYHMMHM OpraHi3alisiMu 1 cemapa-
TUCTCHKUMH PYXaMH, SIKi IIFOTh Ha TEPUTOPii YKpaiHH.
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BusiBnstoTecs pakTu BBE3EHHS Ta CIPHAHHS HE3aKOHHOMY BBE3EHHIO B YKpaiHy 30poi,
OoenpumnaciB, BHOYXOBHX pEUOBMH, paJiOaKTUBHMX 1 HApKOTHMYHHUX 3aco0iB, 3aco0iB
MacOBOT'0 YPa)KEeHH:.

HasBHI (akTh BUKOpHCTaHHS 1HO3€MHHMMH KpaiHaMH KpHU30BOI1 CHUTYyaIlil B YKpaiHCHKO-
POCIHCHKHX BITHOCHHAX JUIsl BUTICHEHHS YKpaiHU 3 TPaJWIIMHAX PUHKIB 030pO€HB, JUCKpE-
qutaniss YkpaiHu sk HafifHoro maptHepa 3 nmutaHb BTC, BUKOpHCTaHHS €HEPreTUYHOI Ta
TOPTrOBEIbHO-EKOHOMIUHOI 3aJIKHOCTI YKpaiHM Al JOCATHEHHs BiACHKOBO-NOJITUYHUX
LTeH.

BinOyBaeThcsi TMOCHIIEHHS CENMApaTUCTCBKMX HACTPOiB y pailoHaX KOMIIAKTHOTO
MIPOXKMBAHHS HAIMCHINUH Ha TEPUTOPIi YKpaiHH, a TAaKOK aKTHBHA IMIITPUMKA TaKUX Iid 3
0OKy OKpeMux KpaiH, MOJiTHYHA, (IiHAHCOBa, BIMCbKOBA 4YM IHIIA MIATPUMKA He
nepefndayeHUX 3aKOHOM BOEHI30BAaHMX YM  30poHHMX (OpMyBaHb, TEPOPUCTUUHUX
opraHizamii Ha TepuTopii YKpaiHu, MOCHICHHS 1H(POPMAiIHHO-TICUXOJIOTIYHOTO BILTUBY Ha
Yxpainy g jgectaburizamii COIIaIbHO-TIONITHYHOT OOCTAaHOBKH B YKpaiHi YU OKPEMHX
perioHax i MiclsX KOMIIAKTHOTO MPO’KWBAHHS HALlIOHAJTBHUX MEHIINH.

Hamamo mepenik HamipiB, sIKIi MOXYThb CTAHOBUTH BiiickkoBy 3arpo3y HBb, ix MoxkHa
PO3IUTUTH Ha TPH TPYITH:

1) mamipu (mii), o0 BHMArarOTh HETAWHOTO pearyBaHHS OpraHiB JEpXKaBHOTO Ta
BIiCBKOBOT'O YIIPABIIiHHS;

2) Hamipu (mii), 1m0 He MOTPeOYIOTh HETAHOrO pearyBaHHsS OpPraHiB JEpP:KaBHOTO Ta
BiiCBKOBOTO YIIPABIIIHHS, ajle MAIOTh Ba)KIMBE 3HAUYCHHS IS IPUUHSATTS PillleHb HA KOPUCThH
3MIIHEHHS HaIllOHAILHOT Oe3MeKH Y KpaiHu;

3) Hamipu (mii), siki Ha gesikuit yac Ge3mocepe/JHFO HE BINTMBAIOTH HA XapakTep pillleHb,
1110 TPUHMAIOTHCS OpPraHAMU AEP>KaBHOTO Ta BiliCEKOBOTO YIIPABIiHHA.

VY KOXHIiH MEBHINA TPyIi BapTO BUIUIATH HAMIPH Ta Mii, IO MPOBOIITHCS: Y BIHICEKOBO-
MOJIITHYHIA  cdepi; y BIHCHKOBO-eKOHOMIUHI Ta BIHCHKOBO-TeXHIUHIA cdepax; B
iHpopMartiitHiit cdepi; y 30poiHUX cHIax.

OmiHIOBaTH Ta MPOTHO3YBATH TEHICHIII BIUIMBY 3arpo3 peasi3allii HalliOHAIBHUX
IHTEpECIB JOIIIBHIIIE METOIOM CIICHAPHOTO aHaJIi3y 3a JOIOMOTO TeHEPYBaHHS MOXKIUBUX
CIICHApiiB BUHUKHEHHS Ta PO3BUTKY KPH30BHUX CHUTYalid, SKi MOXYTh CTAaHOBUTH 3arpo3y
peaizanii HaioHaNbHUX iHTEpeciB. KojkeH 3 Takux clieHapiiB IPYHTY€EThCS Ha Psifii 3arpo3.

Jns 3a0esnedeHHs peamizamii HaIllOHAJBHHX iHTEpeciB YKpaiHM W yCyHEHHA abo
HeHlTpam3amii 3arpo3 Oesmeri JepKaBH, 30KpeMa BIMCHKOBOI, HEOOXITHO Mepea0adnuTH
HasIBHICTh Y CKJIAJJOBUX CEKTOpY Oe3leKd Ta 00OpOHU YKpaiHH HEOOXITHUX MOMKITUBOCTEH.
IIpu npoMy, sSIK TOKa3ye AOCBiN, 3Ba)KAalOUM HAa KOMIUIEKCHICTb LIMX 3arpo3, 3amo0irté ix
BIUIMBY MOKJIMBO JIMIIE CHUTBHUMH 3yCHIISIMU Jlep)kaBHOTO ympaBiiHHSA Oe3meku YKpaiHi i
TpaHCOpMAIIiIO MOTIAIB B YMOBaX rito0aizarii.
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I. Kopotun, M. Rudyk. Analysis of the security threats of Ukraine in the conditions
of the martial state

In the article, an analysis of the security of Ukraine in the context of the martial state was
carried out, and the prospects for its development were studied. With the current changes in
the political, economic, social and humanitarian spheres, national security, it is necessary to
pay attention to whether the state has appropriate strategies.

Therefore, one of the key tasks of the science of public administration in the field of
national security is to develop a methodology with the help of which it is necessary to develop
a set of measures that will affect the level of state and national security and at the same time
counter modern threats.

In the article, the conceptual and categorical apparatus of strategizing in the field of
public administration of the security environment of Ukraine was investigated, the threats to
the future security environment of Ukraine and the public administration system in the field of
national security were analyzed, their classifications were developed, the procedure for using
the scenario approach to predict the development of the future environment was analyzed,
defined and developed. security of Ukraine, analyzed the capabilities of the security and
defense sector to ensure the national security of Ukraine, developed a scientific and
methodological apparatus for the distribution of tasks, determined the capabilities of the
security and defense sector of Ukraine to form an integrated potential to eliminate and
neutralize threats to the military security of the state, improved the model of public
administration in the security sector and defense of Ukraine and substantiated
recommendations to the executive bodies in the field of public administration.

Keywords: national security, martial state, globalization, threats, public administration,
threat neutralization, security sector, executive bodies.
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CUCTEMA EKOHOMIYHOI BE3IEKU YKPATHMU:
INPOBJIEMHU TA ITIEPCIIEKTUBH
Y IOPUIMYHOMY BUMIPI

Cmamms npucesuena ananizy 0OpUOUUHO20 GUMIpY NpobaeM i Nepcnekmus cucmemu
exonomiunoi besnexu Ykpainu. Ilpu ybomy numauHs 0OPUOUNHO2O BUMIDY O3HAYEHOL
cucmemu CmaHo8umb NeGHULL IHmepec, OCKLIbKU PO32AA0A€ il opeanizayiro i (PYHKYIOHY8AHHSL
nio npaeogum kymom 30py. Omoice, Memow Ybo2o OOCHIONCEHHA € aHani3 cucmemu
eKOHOMIYHOI be3nexu YKpainu y 0opuouyHomy eumipi ii npobnem ma nepcnekmus. Y cmammi
O0OTPYHMOBAHO, WO KOHCIUMYYIUHE 3aKPINleHHs mepMiHa « eKOHOMIUHA Oe3neKay Cmeopuo
nepeoymogy O1s GU3HAYEHHS U YMBOPEHHS Cucmemu eKOHOMIYHOI 6esneku, po3pooKu
8I0N0GIOHOI 3aKOHO0ABUOT OA3U, BUSHAYUEHHS 3ACA0 NPABOBO2O CINAMYCY OP2AHI8 0epHCABHOT
61a0u AK cyb’ekmis 3abe3neuentHs 6e3neKku o3HaueHo2o muny. 3’s1coeano, wo Hemae €OUHoOL
OYMKY Ul w000 BU3HAYEHHS MePMIHA «eKOHOMIYHA be3neka» ceped HAYKO8Yis, Xoua 8 meopii
ma Ha npakmuyi pospizusoms pizui munu deznexu. JJosedeno, wo uepes 6itiny 6 Yxpaini ma
He0oCmammuio HAyKogy po3pobieHicmb cucmema 3a1uacmscs He30anancos8anolo 0a moeao,
wob onepamugHo peazyeamu mad pe3VAbMAMUGHO NPOMUOIAMU  CYBOPUM  BUKTUKAM
cbocooennss. Cmammsi MICMUmMb GUCHOBOK HpO me, WO eKOHOMIYHa Oe3nexa Ykpainu €
CKAAOHUM [ 6A2amoepaHnHum seuwem, wo micmums y cobi maxi euou be3nexu, K upooHuua,
eHepeemuyta, 3068HIUHbOECKOHOMIUHA, deMocpadiuna, npoodosoabud, COYianbHa, PIHAHCO8A,
iHeeCmMUYIHO-IHHOBAYIIHA Ma MAKpoekoHoMiyHa mowo. Haeonowyemwcs, wo i doci He
icHye necanvnoi Oeiniyii nonsmms «cucmema eKoHOMIuHOI Oesznexu Yxpainuy, xoua
HAyKo8a CHITbHOMA Ul ONepye psa0oM NOMYNHCHUX OOKMPUHATbHUX GusHaueHb. [Ipu yvomy
BUBHAYAEMBCA, WO, B0OCKOHANIOYU CUCEMY eKOHOMIUHOI 0Oe3neKu, 8apmo maxKolc
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36epHYMU Y8azy Ha il QyHKYIl, OCKITbKU 6OHU € HEOOXIOHUM ampubymom 6y0b-aKoi cucmemu
MUHYNI020 [ CYHACHOCHI, ao0xce GU3HAYAIOMb HANPAM OISIbHOCMI CUCTEeMU eKOHOMIYHOT
be3nexu. Kpim mozco, 0osedeno, wjo cucmema eKOHOMIUHOI 6e3nexu Mac 3MIHIOBAMUCS 3
YACOM, OCKITbKU MOJice HAOysamu HOBUX pUcC i O3HAK, 3MIHIO8Amu npiopumemu, yini ma
3a60aHHs, GUKOHYBamU PYHKYIL, o 6y0ymb akmyarbHUMU 8 KOHKPEmHili cumyayii.

Ipaxmuuna yinnicme pobomu nonseac 6 oOIPYHMYBAHHI HEOOXIOHOCMI 3MIH VSGIeHHS
npo eKOHOMIUHY be3nexy sK cucmemy ma 008e0eHHI Ne2aNbHO020 3AKPINJeHHS NOHAMMS
«cucmema eKoHOMIUHOI be3nexu Ykpainuy.

Knwuosi cnosa: nayionamvna 6e3nexa, eKoHOMIiYHa 6esnekd, cucmema eKOHOMIYHOT
besnexu Yxpainu, npaeosi 3acadu exkomomiunoi Oesnexu Yxpainu, cucmemHuil xapakmep
EeKOHOMIUHOI be3nexu.

MeToro crarTi Mae cTaTH IOCIIPKEHHS CHCTEMH EKOHOMIYHOI Oe3neku YKpaiHu y
IOpUINYHOMY BHMIpi i1 mpoOiem 1 mepcrekTuB. Peanmizaris 3a3HaueHOi METH 3yMOBHJIA
HEOOX1THICTh PO3B’sI3aHHS PAAY JOCITIIHUIBKUX 3aBAaHb. [lo-miepiie, 3arajioM oxapakTepu-
3yBaTU IIPaBOBi 3acajy HalioHAJIbHOI Oe3nmeku Ykpainu. Ilo-mpyre, mocimiauTH NpaBoBi
mpoOJieMH 1 TIEPCIEKTHBH EKOHOMIYHOi Oe3neku Ykpainu. [lo-Tpete, mpoaHaizyBaTH
E€KOHOMIYHY CHCTEMY YKpaiHU 3 TOYKH 30py CUCTEMHOTO MiAX0y FOPUANIHOT METOIOJIOTIi.

ITocranoBka mnpobdiaemu. CydacHa MDKHapoaHa CHTyallis 3yMOBWIa YKpaiHy
aKTHBI3yBaTH [0 YyCiX ramy3edl Iep:KaBOTBOPCHHsS, 30KpeMa MOJITHYHUX, CKOHOMIYHHUX,
MIPaBOBHX, COIALHKX, BiliChKOBUX TOmIO. Lle # 3po3ymino, o BiliHa, SKy Bene YKpaiHa 3
arpecopoM, IOpPOJKYE HOBI BUKIMKH 1 3arpo3d caMe MarepiajdbHIi OCHOBI, sKa Ja€
MOXKJIUBICTB IIPALFOBATH BCIM ACPKaBHUM 1 HEACPKaBHUM IHCTUTYIISIM. TOOTO CTBOPIOETHCS
peanbHa 3arpo3a HaIllOHAJIBHIM E€KOHOMIIl 1 HaBiTh iCHYBaHHIO caMoi Jep)kaBU. BuHunkia
nmorpeba y 3abe3rnedeHHI BciMa 3aco0aMH HaIliOHAJIbHOI €KOHOMIYHOI Oe3MeKd YKpaiHu.
Oco0MBO, Ha Hally AYMKY, II¢ HEOOXiJHO pOOUTH CHOTOIHI TOMY, IO B JepXaBi HacTae
eKOHOMIYHa JecTalimi3allis, a SKII0 BPaxOBYBAaTHM THUMYACOBY OKYMalil0 ABTOHOMHOI
Pecniyomiku Kpum i1 m. CeBacTomnoiib, a TakoK OKpeMuX 4dacThH JloHembkoi, JIyraHchkoi,
3amopizbkoi Ta XepCcOHCBHKOiI 00jacTel, TO MOXHAa CTBEPIKYBATH TIPO HEMHUHYYY
TpaHcHOpMAIlil0 SKOHOMIYHOT CHCTeMM JepaBu. ToOTO cama cHUTyarlis, 10 CKiajacs y
3B’A3Ky 3 BIilHOI0, HEBIJBOPOTHO MPU3BEAE OO EKOHOMIUHOI KpH3M, HE3BAKal4u Ha
(hinaHCOBY nomomory iHIKX JepkaB. Ta mpaBoBa ocHOBa, 1m0 Oyna chopMoBaHa B YKpaiHi
3a YaciB HE3aJICKHOCTI s (DYHKITIOHYBaHHS CHCTEMH €KOHOMIYHOT OC3IICKH B JIepKaBi, BXKE
KPUTUYHO HE BIJTIOBIJ]a€ BHKIIMKAM CHOTOJICHHS. 3aKOHW YKpaiHuW, 1o Oyau TpUHHATI 3a
MHUHYJIUX YaciB 3 I[bOTO HpUBOAY, 30KpeMa «[Ipo HamioHampHy Oesmeky YkpaiHu», fK i
Konctutymis VYxpainu, Bxke MOTpeOyIOTh BIiANOBIAHMX 3MiH 1 JONOBHEHb. 3a3HaucHE
CBIIYNUTH, II0 BHHUKAE HATOJNETIHBA MMOTpeda y IMPOJOBXKEHHI JOCHIIKCHHS OpraHizamii i
(hyHKIIOHYBaHHS CHCTEMH €KOHOMIYHOI O€3MeKH il PAaBOBUM KYTOM 30pY.

AHaJi3 ocTaHHIX gociaigxkeHb i myOaikauiid. [TutaHHS eKOHOMIYHOT O€3MEKH 3aBXKIU
Oy TpeMETOM JIOCITIKEHHS TpaBoBOi Haykd. Hajg nuMm muTaHHSAM TpaioBaiv i Joci
MPAIIOIOTh 0araTo BITYM3HSIHHUX 1 3aKOPIOHHUX HAYKOBIIB Ta NMPAKTUYHUX NPAIliBHUKIB, a
came: B.Bimoyc, A.Bopko, IO.Tapycr, A.T'ymanrok, A. [etok, C.3aBroposmus,
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O. Kopucrin, O. Kpusenko, I. Mapoukina, B. HeBsnoscekmii, b. I[TomoBuu Ta iH. Ilpore,
BiJIalOYM HAJIe)KHE BKa3aHUM Ta IHIIMM HAYKOBISIM, BapTO MiAKPECIUTH, IO THTAHHS
(YHKIIOHYBaHHS CKOHOMIYHOI CHCTEeMH YKpaiHM caMe I IpaBOBUM KYTOM 30Dy
3aIMIIAETHCS HEOCTATHHO JOCTIKEHUM. PO3poOIsanuch 1 JOCHIHKYBAINCH, SK 3aBXKIH,
OKpEeMi eJIEeMEHTH EKOHOMIYHOT CHCTEMH, 110 3aJIHINAE IIMPOKHHA CIICKTP JOCIIIKEHHSI.

Buxkiax ocHOBHOro mMarepiaiy. SIk BioMO, MUTaHHS €KOHOMIYHOI O€3MeKu iCHye B ycCi
yacu po3BUTKY uuBLIi3amii [3]. [ificHO, poib eKOHOMI4HO1 Oe3MeKu sK JIOAWHU, TakK 1
Jep>KaBU IiJ] Yac PO3BUTKY LIMBLIi3allii HEMOMipHO 3pocTae. Ae ii CKIagHICTh 3yMOBIIOEThCS
me W TAM, M0 B)XXK€ HeraiHo MOTpiOHI HOBI MigXOAW 1 i, AKi O BIANOBITAM yMOBaM
cporonieHHs. Sk ciymHo 3a3HaunB B. binoyc, 3a3HaueHe mepenbadae HalilHy 3aXHUINCHICTH
€KOHOMIKH BiJ BHYTPIIIHIX 1 30BHIIIHIX 3arpo3, L0 JO3BOJIS€ il 3a0e3MeunTH BIAMOBIAHI
YMOBHU JKHTTS Ta PO3BUTKY OCOOHCTOCTI, COIIaIbHO-€KOHOMi4HI Ta BiHCHKOBO-TIONITUYHY
cTaOimbHICTE JepxkaBH [2, c¢. 72—73]. s 1mboro KepiBHHKH JEp)KaBH BXKHUBAIOTh II€BHI
3aX0]d, 00 3a0e3MeYnTH MPaBOBUH 3aXUCT €KOHOMIYHOI Oe3leky Hamroi aepskaBu. IIpote
CBOTOJIHI, KOJIM B JIepKaBi MPOIBITa€ KOPYIIIS 1 MacoBa Jeraiizauis 3J0YHMHHUX JOXOJIIB,
3po0ieHoro HejocTatHbo. [Ipo 1e 3raayBanocs me y «Crparterii HalioHaJdbHOI Oe3meKu
VYxpaiam» Big 12.07.2007 [18]. Bimpasy  3a3HauuMo, 10 BH3HAHHS ICHYBaHHS NpoOIeMH
Hee(eKTUBHOTO 3a0e3eUeHHs] EKOHOMIYHOT CKIIaI0OBOI CITOHYKAJIO BiJIIOBITHOIO pearyBaHHS
SK 3 OOKy BiJNOBIJaJbHUX JEP>KaBHUX OPraHiB, Tak 1 3 OOKy HayKOBOI CHiIBHOTHU 3 IHTaHb
MONIYKY TOKpAIIEHHS ¢ YIOCKOHAJICHHS MPABOBOTO 3a0E3MEUCHHS CaMol CHCTeMHU
ekoHoMIYHOT Oe3neku. | xoya 2007 p. BiAMOBIAHUM OpraHoM Oyiau TPUHHATI METOIUKH
pO3paxyHKy piBHsS eKoHOMiuHOi cuctemu [13], a 2013-ro — MeTOOW4YHI pPEeKOMEHAAMIi i3
3a3HadeHOro mnuTaHHs [14] Ta Oarato IHIIMX HOPMATHBHUX AakTiB, aje IpPO CUCTEMY
€KOHOMIYHOI Oe3MeKH B HUX MPAaKTHYHO He 3rajyBajock. Hapite mpuitHsra 12 ciuns 2015 p.
Crparerist craioro po3BUTKy «Ykpaina-2020» mpo cuctemy TakoX He 3ragyBana [19], xoua
BH3HAYala BEKTOPH PYyXY, METY, JOPOTOBKa3 Ta IIOJNITHKO-TIPABOBI YMOBH CTaHOBJICHHS i
po3BUTKY VYkpainu. Higoro He 3miHmmocs # micns Ykasy Ilpesumenta VYkpainu Bix
14.09.2020 Ne 392/2020, sxum Oyno 3aTBeppkeHO HOBY CTpaTerilo HallioHaJbHOI Oe3meku
VYxpainn «be3neka moanan — 6e3neka kpaiam» [17]. Li Ta iHIIi JOKyMEHTH TaKOX HE JaBaji
BH3HAYCHHS TEPMIHIB «Oe3meka» abo «eKoHOMIuHa Oe3reka». Hemae enuHol qyMKH U 10110
BU3HAUEHHS TEpPMiHa «EKOHOMIYHA Oe3lekay» cepel] HayKoBIIiB, X04a B TEOPii Ta Ha MPaKTHIl
PO3PI3HSIIOTH Pi3HI THUOHM Oe3neku. 30Kpema, 3a Ccy0’eKTaMu BUAISIOTHCS 0cCOOMCTa,
CyCITiJIbHA, HalllOHATbHA, KOJIGKTUBHA Ta JIep)KaBHA. 3a CYyCHUIBHUMHU cepamMu — MOJIITHYHA,
E€KOHOMIYHA, BIHCHKOBa, pajialiifHa, ekojoriyHa Tomo [15], ski 3a0e3meuyroTh pi3Hi
JepxaBHi oprauu [22].

[ITo  cTocyeThcs JOCTIIKEHb €KOHOMIYHOT Oe3nekn YKpaiHW, TO Hac IiKaBUTh came
IepkaBHA Oe3Ieka, sika OXOIUTIOE M €KOHOMIUHY CKJIamoBy. Jlomydaemocst 10 ITyMKH THX
HAYKOBIIIB, SIKi BBaKAIOTh, IO JEpKaBHA Oe3leka BHCTYIAE SK BUIOBA KAaTETOpis i sBISIE
co0O0I0 CKJIQJIOBY 4YacTMHY HauioHambHOi Oe3meku [5]. IIpore MaemMo nocnmimKyBaTH came
CHCTEMY EKOHOMIYHOI Oe3NeKH, TOMY 30CepeANMOCh Ha CHpoOi BU3HAYMTH IIOHATTSA Ta
3’ICyBaTH CYTHICTh caMe €KOHOMIYHOI Oe3MeKu YKpaiHu sk 00’ €KTa MPaBoOBOi OXOPOHH.
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Ha mamry mymKy, Hemae ’KOJHOTO CYMHIBY, IO JOCSTHEHHS €KOHOMIYHOTO 3POCTaHHS SIK
JICPXKABY, TaK | HACENICHHS € HEMOXITMBUM 0€3 3aXHUIIEHOCTI BITYU3HIHOTO CEKTOPY EKOHOMIKH.
Lle mouacTu fpae BiANOBiAL HAa HEOOXIAHICTH IPABOBOIO 3AKPIIICHHS EKOHOMIYHOI Oe3mexu
VYkpaiHu, sika Ha CbOTOJIHI ITiJ] BIUIMBOM 30BHIITHIX YMHHUKIB B YMOBAaX PHHKOBOT €KOHOMIKH Ma€e
PYXJIMBHIA 1 HeCTaOIIbHUI XapakTep [9]. 3 TakuM TiIX010M Y TIPHHITHITI MOYKHA ITOTOANUTHCS, aJie
i BIH Mae HENOJIKH, 30KpeMa He BUMarae nporHo3yBaHHs. [Ipore nozuiis O. CKOpyK 3 LIBOTO
NPHUBOJIY, HA HAlly AYMKY, € OUIbII MpUHHATHOM [16]. BBaxkaeMo, 10 B HUHILIHIX CKJIAJHHUX
YMOBaX BIHCHKOBOTO MPOTHCTOSHHS 3a0€3MEUYEHHS CKOHOMIYHOI OC3MeKH € OJHUM 3
HaWBOXIMBIIINX 3aBJaHb JCPKABH 13 3aXHCTy HAIlOHATBHOI CKOHOMIKM Ha BiIMOBIIHHX
MPABOBHX 3acajiax, OCKUILKH, 3riHo 3 KoHCTUTYIIIERO, YKpaiHa € paBoBoto AepxaBoro [7]. Came
TOMY TIPUHHATTS 1 YMHHICTH MPAaBOBHX aKTiB OKPECIIOIOTH MPABOBE CTAHOBHUINE BiMOBIITHUX
cy0’€eKkTiB, ce0TO TX KOMIIETEeHIIt0, 3aBaHHs, (DYHKIIT Ta 1H. MO0 BXKHUTTS, 30KpeMa, JIETATbHUX
3aXO0/IiB, CIIPSMOBAHMX Ha 3a0e3MeUYeHHs HAJISKHOTO (PYHKIIIOHYBAHHS €KOHOMIUHOI CKJIaIOBOT B
cucteMi JepokaBHOi Oesmneku [11]. 3po3ymiio, MO HOPMATHBHO-TIPABOBI aKTH MAlOTh PI3HY
IOPUAUYHY CHITY, BUCBITIIOIOUM MeXKi HEOOXiHOT TOBEIIHKU BiTIOBITHUX CY0’ €KTIB €KOHOMIUHOT
Oe3nexu Ykpainu. BoHn HeMoB OM (OpMyOTh HIATPYHTS JUIS AISUIBHOCTI YCIX YYaCHHKIB I[bOTO
nporiecy. Ajie 1 B IbOMY IWTaHHI cepell HAYKOBIIIB Hemae omHocTtaiHocTi. Tak, K. YTeHkoBa
MPOITOHYE BUJIUIATH IIICTh PIBHIB MPABOBOTO PETYIIIOBaHHSA e€KOHOMIUHOI Oesmekw [21, c. 133—
134]. He 3arnmuOmiorounch y 3a3HaueHy TeMy, BBaXKa€MO, IO BKa3aHUM TOAUI € JIello
JMCKYCIHHUM, OCKLUJIbKH HE BpaxoBYe MPaBOBI aKTH cy0’eKTiB rocrofaproBanus. 1llono mosumii 3
pOr0 IpuBOXy B.MenpHuKa, TO, Ha Hamy OIyMKY, BOHa € OUIBII TPUHHATHOIO Ta
aKTyaJpHOIO [12], @ TOMy MOXE CTaTH OCHOBOKO JJISl TONAIBIINX JOCTIPKCHb, OCKUTBKH BIiH
0OIpyHTOBaHO BUBOJMTH Ha mepiie miciie Koncrurymiro Ykpainu — ii OcHoBHUiA 3akoH, cT. 107
Kol mependavae CTBOPEHHSI CIEIaNbHOrO OpraHy — Pagu HalioHajbpHOI Oe3neku i 00opoHU
VYxpaian, (HyHKIiS SKOT TONsITrae B KOOpAWHAII Ta KOHTPOJI 3a TIsUIGHICTIO OpraHiB BUKOHABYOI
BJIagM y cepi 3a0e3reucHHs HalliOHATbHOT (30KpeMa, i eKOHOMIYHO1) Oe3rekn aeprkaBu. Came
KOHCTUTYIIIHHE 3aKpilUIeHHS TepMiHA «EKOHOMIYHa Oe3leKa» CTBOPUIIO TMepeyMOBY s
BU3HAUCHHS I yTBOPEHHS CHCTEMH €KOHOMIYHOI Oe3MeKH, po3poOKH BiIMOBIIHOI 3aKOHOABYOL
0a3y, BHM3HAUCHHS 3acajJ IPAaBOBOIO CTaTyCy OpraHiB JIepKaBHOI BJIAAUM SK CYO’€KTIB
3a0e3MeyeHHs 0e3MeKH 03HAYECHOTO THITY.

Iligxpecnumo, mo came OcHOBHUII 3aKOH JepKaBH BH3HAUA€ IPIOPUTETHI IIHHICHI
OpIEHTHPH Ta BCTAHOBIIOE 0a30Bi YMOBH Ul AiSUIBHOCTI BCiX OpPraHiB JAep)kKaBH, II0 MAlOTh
BIHOIIEHHS [0 €KOHOMIYHOI Oe€3leKH, sKa 3aJIMIIAEThCS  KIIOYOBOIO  SIKICHOIO
XapaKTEPHCTUKOIO HAITIOHATHHOI €KOHOMIKH, 32 TIOKa3HUKAMH SKO1 IEMOHCTPYETHCS pearbHa
CIPOMOJKHICTh Ta BU3HAYAIOTHCS MEXi OCTAHHLOI B MHUTAHHSIX MIATPUMKH HAJICKHUX YMOB
JUTSL JKUTTEAISUIBHOCTI HACEJIEHHS TOIIO.

OT1xe, ekoHOMIUHA Oe3neka YKpaiHu € CKIaTHUM i 0araTorpaHHUM SIBUIIIEM, 10 MICTUTb
y cobi Taki BuIM O€3MeKH, SK BHUPOOHWYA, CHEPreTHYHA, 3O0BHIINIHBOCKOHOMIYHA,
nemorpadiuHa, mpPOAOBONIBYA, COliaNbHa, (iHAHCOBA, IHBECTUIIHO-IHHOBAIiiHA Ta
MaKpOCKOHOMIYHA TOMIO. ToMy, BpaxOBYIOUM IIUPOKE KOJO cyO’ekTiB ii 3abe3mecueHHS,
oprasizamii Ta MisUTLHOCTI, MPABOBIIHOCHHH, IO BHHUKAIOTh, a TAKOX IHINI MapaMeTpH,
E€KOHOMIYHY O€3IEeKy BapTO PO3TIIAATH CaMe SIK CHCTEMHY KaTeropiro.
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Ha namry mymky, momiOHWH MigXil HUHI € OCOOMMBO aKTyaJlbHUM, OCKIJIbKH HaBiTh 03
ypaxyBaHHSl BiCbKOBOi arpecii mpotu YkpaiHu, depe3 MpouLecH Tiobaiizaiii, pUHKOBOT
TpaHcopMaIii Ta BiJCYTHICTh IHBECTHIIH IOCHIIOETHCS HETATUBHUI BIUIMB HA HAIIy
E€KOHOMIKY, 1110, 0€3yMOBHO, J0Ja€ aKTyaJIbHOCTI IOCIIPKEHHIO €KOHOMIYHOI Oe3MNeKH sK
CHUCTEMHOI CTPYKTypH. 30Kpema, NojiOHa Touka 3opy mnputamanHa C. 3aBropojHiid, ska
BUCJIOBJIIOETbCA 32 CHCTEMHMH MiAXiJ TMiJ 4Yac JOCHIJPKCHHS EKOHOMIYHOI Oe3leKd Ta
THOCEOJIOTIYHOMY PO3MIISY TMUTAHHS, MOB’S3aHOTO i3 CHCTEMOK eKOHOMiuHOI Oesreku [6,
c. 21]. AHayoriuHoi TOuku 30py AOTpUMyeThca W B. MenpHuk [10]. 3a 10omoMororw Takoro
MiAXOMy TPUHHATTA HEOOXIJHOTO PIlICHHsS CTaHe OUThII e(peKTUBHHMM, OCKUIBKH 1 cama
pobiieMa, 1 Tiporiec ii HaoyXKeHHs HaO0yBae OIBIN YiTKOT KOH(DIryparii.

30kpeMa, 1€ BHUSBIATUMETBCS y TpPhOX KOHTekcTax. Ilo-mepmre, mpobiema
PO3MIIAAATUMETECS IUTICHO, OCKIIBKM OyIyThb BCTAHOBJICHI MEXi IpoOJIeMHOI CHUTyalii 3a
paxyHOK VCBIJIOMJIGHHS caMe CHCTEeMHHX 3B’s3KiB. [lo-mpyre, Bce 3IIHCHIOETBHCH,
IPYHTYIOUHMCHh Ha CUCTEMHHUX NMpHHIUNAX. [1o-TpeTe, po3yMiHHS, CY/)KEHHS Ta Pi3HI MOAedi,
SKI BUKOPUCTOBYIOTECS Cy0’€KTOM SIK Il 4ac aHaji3y (JOCHiPKEHHS) MpoOIeMHOl cuTyanii,
Tak 1 y pa3i MiArOTOBKU BiAMOBITHOTO PillICHHS, BOAHOYAC HUM PO3YMIIOTHCS K OOMEKEH.
Be3symMoBHO, B TIpoIrieci BHUCBITJICHHS 3a3HadeHOi NpPOOJIEMAaTHKH 3 TMPHBOAY CHCTEMH
E€KOHOMIYHOI Oe3IeKu JepKaBu HacamIepea HeoOXiMHO NOCTiUTH 11 mpupony, 3’ sacyBatu ii
BHYTPIIIIHIO CYTHICTh 1 THUII, BU3HAUYUTHU METy i OCHOBHI 3aBJaHHsI, PO3KPUTH (PYHKII, 1aTH
XapaKTEPUCTUKY IOCIIIOBHOCTI i pO3BUTKY Ta (YHKI[IOHYBaHHs. Takox BapTo 3’siCyBaTH
CTPYKTYpPHI KOMITOHCHTH CHCTEMH, BITHOCHHH Ta B3a€MO3B’SI3KH MUK HHMH, 30CEPEIUTH
yBary Ha MOJIMBHX ii IIPOsIBax, 30KpeMa I[iIICHOCTI, afanTarlii, CyMiCHOCTI, €BOJIFOIIIT TOIIIO.
Ha namry gymKy, Takui MiAXif € KOPUCHUM TSI MOJANBIINX HAYKOBUX JOCHIIKEHb ITPoOIeM
eKOHOMIYHO1 Oe3meku Hamoi nepkaBu. I[loromkyemocs 3 aymkoro A. 'yMeHioka, 1o
CHUCTeMHHUH MiIXix nepeadavae aHami3 eKOHOMIYHOT Oe3MeKH Ha IMiJCTaBi 6a30BUX BUMOT JIO
Hel sk 10 cucTemu [4, c. 55-56].

BaxuBOI0O METOMOJIOTIUHOI0 OCHOBOKO JJIsl YCBiIOMJICHHS CHCTEMHOTO XapakTepy
eKOHOMIYHOI Oe3mekn YKpaiHM € CHHEepreTHMKa — HayKa IpO CAaMOBUIBHI Ta BHIAIKOBI
mporecy, 1o cami coOoro opraHizyroThes [20, c¢.26]. BomHouac, sk MeTOAOJOTIUHA
KaTeropis, BOHa pO3IJIAfae BIUIMB TPOIECIB Ha MIKPOPiBHI (HWKYUH pIBEHb PeabHOCTI)
yepe3 Me30piBHI (cepeqHiii piBeHb peambHOCTI) Ta MakpopiBHI (BHIIMA piBEHb
peanbHocTi) [20, ¢. 27].

Came ToMy BapTO MaTH Ha yBa3i, 1[0 3 TOYKH 30py CHHEPTETHIHOI ITapaTurMu Oyab-TKuit
CHCTEMHUH O00’€KT € eJEMEHTOM OIIBII CKJIaJHOI CHCTEMH, OCKUIBKM caMa CHCTeEMa — II€
CYKYIIHICTh MiJICHCTEM, sIKa YTBOPIOE LINICHUH 00’€KT. Y I[bOMY BHIAJIKy MAaeMO CIIPaBy 3
yciMa CHHEPTeTHYHUMH PIBHSAMH: MakpopiBHEM, ME30piBHEM i MiKpopiBHEM. 3 OIVIsAy Ha Iie
MOXKEMO CTBEPIKYBATH, IO i eKOHOMIUHA Oe3eKa (CHHEPreTHIHUI MEe30PiBeHb) MICTUTD Y
co0i1 MeBHI miIcKCTeMH (CHHEPTETHYHHUN MIiKPOPIBEHB), SIKI BiIPi3HSAIOTHCS OJHE BiI OITHOTO,
aje MK co0OK TIOB’s3aHI 1 CTPYKTYpPHO oOpraHi3oBaHi. Biapasy 3a3Hauumo, 10 TaHiBHE
CTAaHOBHUIIIE B CHUCTEMI EKOHOMiYHOi Oe3meku 3aiiMae mOAWHA SK CyO’€KT, SKHM
B3a€MOIIOB’SI3aHUH 3 IHIINMU Cy0’eKTaMu. BogHOYaC KOHCTATyeEMO, III0 BKa3aHa CHCTEMa Mae
OyTH amanToBaHa 0 30BHIIIHBOTO CEPEAOBHINA (CHHEPTeTHYHHI MakpopiBeHs). Lle 31 cBoro
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0OKy HajJae MOXJIMBICTh PO3POOMTH EKOHOMIYHI 3aXOAW JUIS HEJOIMYyIICHHS 3arpo3
€KOHOMIYHIi CTabiIbHOCTI B IEpXKaBi.

3p0o3yMiio, MO ILIFOPATICTHYHAN MiAXiA A0 PO3YMIHHS CHUCTEMH SKOHOMIYHOI Oe3MeKu
JTO3BOJISIE 1i MOCHIAWTH Ta MPOAHATI3yBaTH 3 pi3HUX Mo3ullii. [IpoTe, MOXHa 3ayBakUTH, 110
HIeThbCs MpO CKIATHY MITICHICTh Ta OJHOYACHO MU(EPEHINIAIII0 PI3HUX B3aEMOIIOB’I3aHUX
MiZCUCTEM 1 eJIEeMEHTIB, SKi B3a€EMOJIIOTH 13 CEpPEeIOBHILEM SIK €IMHE I1iJIe 1 BiJOKpEMIICHE Bij
Hboro. HaykoBi auckycii 3 1bOoro NpuBOAy TOUaThCs CEpesl HAYKOBIIB 1 JOHUHI, 1II0 CTBOPIOE
JOJIATKOB1 MpoOJieMH y po3B’si3aHHS BKazaHoro nurtaHHs. KpiM Toro, W goci He icHye
JeTajabHOl JeQiHImIl MOHATTS «CUCTeMa EKOHOMIUHOi Oe3rekm YKpaiHu», Xo4ya HayKoBa
CIUIBHOTA W OIEpye PAIOM MOTYXHHX JOKTPUHAIBLHUX BH3HAUCHb. 30KpEeMa, iCHYE MiIXi,
KU PO3IJIsiIa€ O3HA4YeHE TIOHATTS sIK OaraTopiBHEBY, CKIaJHYy, JUHAMIYHY COLiaJIbHY
CHUCTEMY 3 PO3TATY>KEHOI MEPEXKEH0 B3a€MOIOB’S3aHUX 1 B3a€EMO3AIECKHUX EJIEMEHTIB Ta
3B’SI3KiB, CIIPSMOBaHY Ha 3a0€3ICUCHHS 3aXHUIIEHOCTI Ta CTIHKOCTI HAIlIOHAJIHHOI CKOHOMIKH
BITHOCHO Jii IIMPOKOTO CIIEKTpa BHYTPINIHIX 1 30BHINIHIX 3arpo3 €K30T€HHOTO W
€HJIOTEHHOTO TOXO/UKEHb, a TaK0X CIPHUSIHHA KOHKYPEHTOCIPOMOXKHOCTI OCTaHHBOI Yy
CBITOBIl cHCTeMi rocmonapcTBa, 30€peXeHHs JOCSATHYTOTO PiBHA MPOTpecy, CaMOBIATBO-
PEHHSI Ta CTAJOro i 30a1aHCOBAHOTO MOCTYNAIBHOTO PO3BUTKY [12]. 3p03yMiio, Mo 3a Takoi
CHUCTEMH XapaKTepHUM OyJe ICHyBaHHS CYKYIHOCTI BJIAacTHBOCTEH, sKi W (QOpMyrOTh
ysIBIICHHA NPO i 0COOJIMBOCTI Ta MpoOsieMH, a TAaKOX TAar0Th 3MOTY BiAMEXyBaTH ii Bix it
MOIIOHUX.

Bonnowac BapTo MaTtH Ha yBasi, 0 CHCTEMa €KOHOMIYHOI Oe3MeKH Ma€ 3MIHIOBATHCS 3
4acoM, OCKUIBKM MOXKe HaOyBaTH HOBHX PHC 1 O3HAK, 3MIHIOBATH TPIOPHUTETH, I Ta
3aBJaHHS, BUKOHYBaTH (yHKII, mo OyAyTh aKkTyaJbHMMH B KOHKpETHiN cutyamii. Ha
ChOTOJIHI B YKpaiHi CUCTeMa €KOHOMI4YHO1 Oe3MeKkH iCHYeE, ale € He3aBepIIEHOK, OCHOBHOO
MPUYMHOIO0 YOTO cTana BiifHa. Yepes e cucTeMa 3aiuIIacThCsl He30aIaHCOBaHOO IS TOTO,
mo0 ONepaTHBHO pearyBaTd Ta Pe3yNbTATUBHO MPOTHIISATH CYBOPUM BUKJINKAM CHOTOICHHS.
TakoMy CTaHOBMIIY CHpHsUIa il HEJOCTAaTHS HAayKOBa PO3POOJICHICTh BAXIUBUX HHUTAHb Y
CHCTeMi eKOHOMIYHOI Oe3neKku YKpaiHu came SIK CHCTEMHOI KaTeropii.

IIpoanaizoBaHi HayKOBIi Ipalli, OB’ sI3aHi 3 JOCTIDKCHHAM MPOOIEMAaTHKH Ii€i CTATTi, 1
BIJITIOBIJTHE 3aKOHOMABCTBO YKpaiHM JO3BOJSE HaM JIHTH BHCHOBKY, IO CHCTEMa
€KOHOMIYHOI Oe3neKu B AeprkaBi mepedyBae JIMIE Ha IMOYATKOBOMY PiBHi, TOOTO mpouec ii
(hopMyBaHHS pO3MOYABCA, aJie BiliHAa 3HAYHO HOTO yCKIAJHMUIIA, 2 TOMY IIUTaHHS CTBOPEHHS ii
HAAIHOTO BapiaHTa HUHI 3ATUIIAETHCS JOCUTh TAJCKUM BiJl 3aBEPIICHHS.

YV IOKTpUHAILHO-THOCEOJIOTTYHOMY CEHCI CHUTYAITis € JeN0 KPaIloko, OCKUIBKH € HayKOBi
cTarTi Ta MOHOTpadii, ae HbOro ysABIsSEThCA 3amMalio. HaBiTh 3aKOHOIABCTBOM HE 3aKpiIlJICHI
Ccy0’€KTH, IO YIOBHOB&XEHI 3a0e3MedyBaTH caMe Ta BHKIIOYHO CKOHOMIYHY Oe€3MeKy
nepxasu. [Ipu mpoMy BapTo BpaxyBaTH cepH BIUIMBY HEOOXITHUX CTPYKTYp, SIKi 3aJI€XKHO
BiJl 3aKOHOMABUO OKPECICHHX MEX, MOXYTh BHCBITIIOBAaTH MICIIEBUH, pETiOHAIBHUM,
MDKpETiOHAJIBHUN 1 HAI[lOHAJBHUN PIiBHI Y MeKaxX iX KOMIICTEHINI i B3a€MO3B’SI3Ky IiJ] 4ac
MDKHApOJIHOTO 1 MDKIEP)KaBHOTO CIIiBPOOITHHIITBA.

Kpim Toro, mpobnemMoro € i CKIagHICTh CHCTEMH, sKa Iependadae iCHyBaHHS YHMAjo
KUTBKOCTI cy0’€KTiB, sIKi MArOTh 3a0e3[eUyBaTH CKOHOMIUHY OC3IEKy ACp)KaBH 1 BKHBATH 3
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III€F0 METOKO 3aX0JU, TiepeadaveHi 3akoHoM. | TyT He MokHa He moroauTucs 3 B. binoycom,
Ha NIyMKy $KOTO Oesleka JAepiKaBU 3ajJeKUTh BiJl pealbHOi OOpOTHOM 3 E€KOHOMIYHOIO
370YMHHICTIO 1 Kopynuiero [1, c. 3—6]. [lificHO, cucTeMa eKOHOMIYHOI Oe3IeKH B3aeMomie 3
IHIIMMHA OE3TIEKOBUMH CHCTEMaMH 3 TIPUBOJy €KOHOMIYHOI CKJIaJIOBOi. 30KpeMa, BOEHHA
Oe3neka TaKOX TIOBHHHA TMpAIfOBaTH HAa HAJICKHOMY pIiBHI y B3aeMOii 13 3arajibHOO
CHCTEMOI0 EKOHOMIYHOi Oe3leku YKpaiHu, OCKIIBKHM Bifl LBOTO 3aJCKUTh 1 3POCTaHHS
€KOHOMIKH JIEP>KaBH, PO 1[0 CEPEJT 1HIIIOTO HArOJIONIYBAIN YKPATHChKi BueHi [8].

BucHoBKH. Y pe3ynbTati MPOBEACHOTO TOCTIHKEHHS BBAKAEMO 32 HEOOXiTHE 3BEPHYTH
yBary, 110, BJOCKOHAJIOIOYH CHUCTEMY EKOHOMIYHOi O€3IeKH, MOTPIOHO BpaxoByBaTH il
(YHKIN1, OCKIIBKA BOHH € HEOOXiJHMM aTpuOyToM OyIb-KOi CHUCTEMH MHUHYJIOTO i
CYJacHOCTI, aJKe BH3HAYAIOTh HANPSAM JiSUTBHOCTI CHCTEMU €KOHOMiuHOi Oesmeku. Kpim
TOr0, BOHU Bi10Opa)kaloTh OCHOBHI BIIACTMBOCTI i O3HAKW CaHKIIIOHOBAHOTO Ta HEOOXiAHOTO
JIOJTATKOBOT'O BILTUBY JUIsI BCUISKOT'O CIIPUSHHS HAJIS)KHOMY TepeOiry eKOHOMIYHHX MPOIIECiB
y nepxapi. CaMe 3a iX JOIOMOTOI BHKOHYIOTHCS IOCTaBJICHI 3aBJaHHS 1 JOCATAETHCS
3aIUIaHOBAaHA MeETa BITYM3HAHOI CHUCTEMH EKOHOMi4HOi Oe3neku Ha Oynab-sKoMy eTami ii
icHyBaHHA. 30KpeMa, Ha Hally AYMKY, MOAIOHMMHU (YHKIISIMU € CTpaTeriuHa, PerylsTHBHA,
MOTOJKYBaJIbHA, 3aXHCHA ¥ OXOPOHHA, SIKi, He3BKAIOUM Ha BiliHY, BAPTO BTIIFOBATH B YKHTTS.
SIk HacHIOK, HAaBe/IeHe BHIIE JIa€ HAM MOYJIMBICTh OUTBIN JAETAIbHO YCBIIOMUTH CHCTEMHUMA
XapakTep eKOHOMIYHOI 0e3MeKH, OCKIIbKU OyAb-IKUi CUCTEMHUI 00’ €KT € eJIeMEHTOM OUTbII
CKJIaJHOI CHCTEMH, aJPKe caMa CHUCTeMa € CYKYIHICTIO IiJICHCTeM, sSKa YTBOPIOE IIiUTiCHUN
00’€KT. 3 oIy Ha I1e MOKEMO CTBEPIUKYBATH, III0 W eKOHOMIYHA Oe3leka, 3 OMHOTO OOKY,
MICTHTh y cOOi TIEBHI MiJICHCTEMH, SIKI BIAPI3HAIOTHCS OJHA B OMHOI, ajie MK COOOI0
MOB’SI3aHI 1 CTPYKTYpHO OpraHi3oBaHi, a 3 IHIIOrO — BOHAa Mae OYyTH aJanToBaHa [0
30BHIIITHBOTO CEPEOBUIIIA.
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V. Sukhonos, V. Sukhonos, O. Slastonenko. Economic Security System of Ukraine:
Problems and Prospects in the Legal Dimension

The article is devoted to the problems of the legal dimension of the problems and
prospects of the economic security system of Ukraine. The question of the legal dimension of
the specified system is of significant interest, as it considers its organization and functioning
from a legal point of view. Therefore, the purpose of this study is to analyze the economic
security system of Ukraine in the legal dimension of its problems and prospects. The article
substantiates that the constitutional consolidation of the term "economic security” created a
prerequisite for the definition and formation of the system of economic security, the
development of the appropriate legislative framework, and the determination of the basics of
the legal status of state authorities as subjects of security of the specified type. It was found
that there is no unified opinion regarding the definition of the term “economic security"
among scientists, although in theory and in practice different types of security are
distinguished. It has been proven that due to the war in Ukraine and insufficient scientific
development, the system remains unbalanced in order to respond promptly and effectively
counter the severe challenges of today. The article concludes that the economic security of
Ukraine is a complex and multifaceted phenomenon, which includes such types of security as
production, energy, foreign economic, demographic, food, social, financial, investment-
innovation and macroeconomic, etc. It is emphasized that there is still no legal definition of
the concept of "system of economic security of Ukraine”, although the scientific community
operates with a number of powerful doctrinal definitions. At the same time, it is determined
that improving the economic security system should also pay attention to its functions, as they
are a necessary attribute of any system of the past and present, because they determine the
direction of the economic security system. In addition, it has been proven that the system of
economic security must change over time, as it can acquire new features and characteristics,
change priorities, goals and tasks, perform functions that will be relevant in a specific
situation. The practical value of the work consists in substantiating the need for changes in
the perception of economic security as a system and proving the need to legally consolidate
the concept of "economic security system of Ukraine™.

Keywords: national security; economic security; system of economic security of Ukraine;
legal principles of economic security of Ukraine; systemic nature of economic security.
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CEPEJHBOBIYHA JUIIJIOMATHUYHA ITPAKTHUKA:
AHIJIISI TA ABIHBHOHCBHKE ITAIICTBO

(Peu. Ha xH. Bombi B. Anglo-Papal Relations in the Early Fourteenth Century.
A Study in Medieval Diplomacy. N.Y.: Oxford University Press, 2019. 273 p.)

Peyensia npuceauena posenady oocnioxcennss bapbaporo bombi ocodrueocmeri i uinsxie
PO36UMKY CePeOHbOBIUHO20 OUNTOMAMUYHO20 OUCKYPCY.

Koncmamosano, wo euguenHs Ouniomamuynozo oominy misc Anenielo ma nancmeom y
nepwiti noaosuni XIV cmopiuus 003601un0 agmopyi oocuioumu emanu, 0cooaUBoCcmi ma
HanNpaeneHicmv — 3MiH | NepemeopeHb Yy  CepeOHbOGIUHUX — AOMIHICMPAMUSHUX — Md
OUNTOMAMUYHUX NPAKMUKAX GeOeHHS MINCHAPOOHUX chnpasé i obcmoiosamu me3y Hpo
BUHUKHEHHs. «CninbHOi mMoeu ounnomamiiy. [Ipoananizosano cnpody b. Bomb6i noe’szamu
PO3BUMOK  CePeOHbOBINHOT OunaoMamii 3i 3pOCMarOyor OPOKPAMUIAYIEID O0EPHCABHUX
ymeopeHnv no eciii €eponi (ocobnuso kaumyenapii ma ¢inaHcogux ycmawnog) Ha emani
«NampumMoHianbHO-010poKpamuyHoi  depocagHocmiy,  3a  @usHayennam M. Bebepa.
Hazonoweno na eaxciusocmi agmopcoko2o nioxooy 00 cepeonbosiuHol OUnioMamii ne auuie
K 00 NOJIMUYHUX Nepe208opis, a U po32na0arouu «PYMUHHI NPAKMUKUY OUNIOMAMUYHO2O
ouckypcy (Ooxkymenmayiio ma pumopuxy). 3aznaueno, wo 6npoodoeic Nepuioi NoI0GUHU
XIV cmonimms six 6 Anenii, mak i 6 Rancokiil Kypii numanHs OUnioMamui4Ho20 JUCIY8aHHS U
VIPABIIHHS OOKYMEHMAbHUMU apXI6amu 3 MIJCHAPOOHUX Cnpas 0edani Oinvuue nepexoouu
8I0 KOHMPOMO Kauyeaiapii 00 Komnemewnyii cexkpemapiamy xopoas 1 nanu. MooicHa
N0200UMUCA 3 BUCHOBKOM ABMOPKU, WO Ye CEIOUUmb Npo «PyHOaMeHmanory nompedy 0
npagumenie 6e3n0cepeonbo HA2IA0AMU Ma KOHMPOTIOBAMU MIJNCHAPOOHI Chpasuy, mooi sk
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3G2ATbHOI0 MEHOEHYIEI0 AOMIHICMPAMUBHUX O0enapmamenmis (K Hanpuxiad, Kauyeapii 6
Anuenii) € uoxpemneHHs 3 KOPOAIBCbKO2O 0B0pPY i NEpemEOpeHHs. HA 0EpPIUCABHY YCMAHOB).
Aemopu 8eadicaroms 00CMAmMHb0O 0OIPYHMOBAHUM SUCHOB80K b. Bombi, wo 6 nepuiiti nonoeuHi
XIV cmonimms cxoxci abo Hasimv napanenvhi npoyecu 6 pPO3GUMKY THCMUMYMI8, AKi
ONIKYBANUC  MIJICHAPOOHUMU CHPABAMU, [ OUNIOMAMUYHUX HNPAKMUK 8 aH2TIlICbKOMY
KOpONIGCMBI i NancoKitl Kypii GUHUKIU He uepe3 63AEMHI 6NIuUsU, a Hacamnepeo 3a80sAKU
BHYMPIWHIN OUHAMIYl THCMUMYYIUHO20 PO36UMKY i uepe3 nompeby ionogicmu Ha mi cami
BUKTUKU — NepedyCiM ni0 GnaugoM anen0-@panyy3pkoeo KOHQAIKMY HA aHel0-NancuKi
BilOHOCUHU. 3pobNeHO BUCHOBOK, wo poboma b. Bomb6i documv no0ciuna, apeymeHmosana i
KOHYEeNnmyanibHd; A6MopKa NOKA3ALd MIHHS No0aeamu aualizoeai nodii ma sAguwa 8
icmopuuHoMy KOHMmeKCmI, NiOKpInuo8amu 3a2aibHi NONONCEHHS | GUCHOBKU KOHKDEMHUMU
Gaxmamu 3 pisHomauimuux Odxcepen. Bucnosneno oesaxi kpumuuri 3ayeaxcents, AKi HIAK He
BNIUBAIOMb HA 3d2dIbHe NOZUMUBHE 8PAJICElH s 810 pobOmu.

Knrwouogi cnoea: midxcnapoone npago, cepeOnbo8iyHA OUNIOMAMIs, aAHITINCbKA KOPOHA,
asinvlioncoki nanu, Cmoaimus 6iliHd.

MeTo10 AOCTITKEHHSI € PO3TJISLI HOBUX IIIXOIIB W OTPHUMAaHHUX PE3yJbTATIB BUBUYCHHS
TUILIOMATHIHOTO OOMIHY MK AHTIIIEI0 Ta MANCTBOM y mepiniii monoBuHi XIV cropivus
Bapbaporo bomoi.

IMocTanoBka npodiaemu. Mororpadisi 5. bom0i « AHr0-MaNChKi Bi/IHOCHHN HA TIOYATKY
XIV ct. JJocmimkeHHs cepeIHbOBIYHOI JUIIOMATID) XapaKTepU3ye CyIacHHUI CTaH BHBUCHHS
CEPEIHBOBIYHOTO MIXXHAPOIHOIO TIPaBa i AUIUIOMATUYHOI PAKTHKH Ta BILTHB HA X PO3BUTOK
BHYTpIIIHIX (BJlaCHa BHYTPIIIHS JIOTIKA CTAHOBJICHHA JUIUIOMATHYHHMX 1HCTHUTYTIB) Ta
30BHIIIHIX (3aM03WYCHHS 1 BIUIMBM B TIPOIECI B3a€EMOJIi) YMHHHKIB, mnpodecionamizarii
aKTopiB 1 Oropokparn3amii mporeciB (KaHIeTsIpcbka Ta (iHAHCOBAa INMPaKTHKU: IHCHMOBE
IIOBOACTBO, apXiBW, MepcoHaN). ABTOpKa JIONOBHIOE CBill aHalli3 MOAAJIbHOCTEH
CepeHBOBIYHOI TUTUIOMATIi 3BEPHEHHAM JIO ii MPaKTHYHOI peatizallii MarnchbKow Kypi€ew Ta
IHCTHTYIISIMA aHTJIIMCHKOTO KOPOJIBCTBA B TIEPIOJ] 3arOCTPEHHS AaHTJIO-PPaHIly3bKOTO
MPOTHUCTOSHHS, MOYAaTKy 1 TWepIIoro eramy 30pOWHOro KOH(MIIKTY JABOX MPOBITHUX
TOTOYaCHUX XPUCTUSHCBHKHX aepkaB — CroiitHpoi BiiiHH. bapbapa bom6i — mpodecop
cepenHboBiyHOi icTopii Kenrchkoro yHiBepcutety (Bemuka bpuranis). Monorpadis
CKIIQIA€ThCSI 13 BCTYILY, IBOX YacTWH (y Mepuniid — 5 po3niiB, y Opyrid — 4), BUCHOBKIB,
BeJIMKOI Oibiorpadii Ta iIMEHHOTO TOKaXKIHKa.

AHaii3 ocTtaHHIX AocHiKeHb 1 myOuaikamid. YOpomoBXK OCTaHHIX JECATHIITH
CIIOCTEPIracTbCs 3HAYHE II0KBABJICHHS JIOCIIJIHUIILKOTO 1HTEpECY JO CEepeAHBOBIYHHX
MDXHapOIHUX BimHOCHH [1, ¢. 116—117], nuiaxiB i ocodbmuBocTelt (hopMyBaHHS TPEMOICPHHX
JUIUIOMaTUYHUX 1HCTUTYTIB 1 HpakTUK [2, c. 576-579], KOMYyHIKaTUBHOTO CKJIaJHHKA
nuruiomarii 3, c. 578, 580]. bapbapa bom6i HeogHOpa30BO 3BepTanacs 10 CepeIHbOBIYHOI
JUTUTOMATHYHOT TPOOJIeMaTUKU: OKpeMi 11 poOOTH NPUCBSIYCHI TUIUIOMATHYHIA MisUTHHOCTI
nanu benemukra XII, mo mepemyBana «cnanaxy» CTONITHBOI BiliHH [4], AMIZIOMaTHYHUM
3YCWIISIM aHIJIINHCHKOI KOPOHHU il 4ac KOHKJIaBy Inojno BuOopiB manu loanna XXII [5],
aHaJi3y aaMIHICTpaTHBHOI Ta AUIUTOMAaTHYHOI mpakTtuku Enyapaa Il 3a puMcbkuMU CyBOsSIME
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JloHnOHCHKOTO apXiBy [6], JISUTBHOCTI B aBIHBOHCBHKIM Kypil MPOKTOpa aHIIIIMCHKOI KOPOHU
Amnppea Camiti [7]. Ha BinmiHy Bi OpUTaHCBKHX KOJIET, IO TAaKOX aKTHBHO 3aliMarOThCS
BHUBYEHHSIM JUIUIOMATHYHOIO CKJIAIHHMKAa B iCTOpil MDKHApOIHUX BiAHOCHMH B €BpoIli B
Cepenni Biku [8; 9], b. boM0i 3Haiinuia cBii miaxix X0 MaTepiany, akIEHTYIOUH yBary Ha
Oropokpartu3allii JUMIOMAaTHYHUX MTPOIECiB (KaHIIEIAPChKe ATOBOJCTBO, apXiBH, TEPCOHAN) 1
«PYTHHHUX» CIIpaBax IiJ yac AUIIOMATUYHUX OOMIHIB.

Buknax ocHoBHOro martepiany. Bapro 3asHauntH, mo pgochimxenHs b. bomb6i
CIMpAEThCSI HA pETENbHUM aHalli3 JOKYMEHTAJbHMX JKEpel: pPHUMCBKUX CYBOiB 3
HamionansHoro apxiBy B JIOHIOHI, KaHUEIAPCHKUX 3amuciB Mik 1306 ta 1357 poxamu
(KopecnoHICHINIsA, BiAmpaBiIeHa 3 AHIII J0 Tanchkoi Kypii), (paHIy3bKHX CYBOIB,
JOKYMEHTIB 3 JUIUIOMATUYHUX 30ipOK, «3arajJbHUX» 1 CEKPETHHX MAIChKUX PEECTPIB
Barukany ta ABiHblioHa, TokyMmeHTiB 3 HarionaneHux ApxiBiB i HamionansHoi bibmioTexu
®paHIii Ta onmyOIIKOBaHUX JpKEpel. ABTOpPKa MOAA€ SIK OJIATOK 3BEJIeHY TaOJHUITO 1 rpadik
MiApaxyHKy TEM 3BEPHEHb JIO MMAIIChKOTO MPECTOITY 32 CyBOSMH 3 HarioHaibHOTO apxiBy.

Ilepma wyactuHa pPOOOTH € CHOpOOOK TMEPEerNIAHYTH TPAAULIAHY 1HTEPIPETalio
CepeIHbOBIYHOT AUIUIOMATII BUKJIIOYHO SIK CHCTEMY YIIPABIIiHHS 3aKOPJOHHUMH CIIpaBaMH Ta
MDKHApOJHUMH BiqHOocHHaMu. b. Bom01 Hapasi HamaraeTbes TOB’A3aTH PO3BUTOK CEPEIHBO-
BIYHOI JMITTIOMATIT 31 3pOCTAI0UOr0 OIOPOKpATH3AIIEI0 AeP>KaBHUX YTBOPEHb IO BCili €Bporri
(0ocobnmuBO KaHUENAPii Ta PiHAHCOBUX YCTAaHOB) Ha €Talli «IaTPUMOHIAIEHO-OFOPOKPATUIHOT
JepKaBHOCTI», 3a Bu3HaueHHAM M. Bebepa. Came GropokpaTu3allis aHITIHCHKOI Ta ManchKol
kaanemsipid y XIII ta XIV cTomiTrax mpu3Beia, Ha IyMKY IOCTIIHHIN, 1O (OpPMyBaHHS
BHYTPIIIHROTO CTHITIO Ta aIMIHICTPATHBHOT PAKTUKU X YCTaHOB.

CepenHbOBIUHUN NUIUIOMATHYHUNA AMCKYpC BKIIOYaB OOMiH OQilifHOK MHCHEMOBOIO
JOKyMEHTali€l0, MyOniyHe YHWTAaHHS JOKYMEHTIB 1 BHUTOJIOIIEHHS NPOMOB IOCTAHISIMU.
OgimiitHor0 MOBOIO B marceKiit Kypii XIV cr. Oyna matuna. 3 XIII cropivds B mamnceKiit Kypii
PO3BHUBABCS CKIQJIHWAN HaOIp MpoIeayp i IEepEeMOHIH, BiIOMUX sk «stilus curie», 1 Bci, XTO
3BepTaBcs A0 Amoctonbeskoro Ilpectonry, moBuHHI Oynm #oro norpumyBaTHcs. 3a
TBeppkeHHsIM b. bom0i, «cminbHa MOBa», sIKa BHKOPHUCTOBYBAJIACcs B AHIJIO-TIAIICBKOMY
quIioMaTnaHoMy muckypei XIV  cromitrsa, Oynma pe3yiapTaToM BIPOBAIDKEHHS KOHTH-
HEHTAJILHOI aJMIHICTpAaTHBHOI Ta AMIIOMATUYHOI NMpaKTHKH B AHTIII. BoHa Hamaraerbcs
JOCTIUTH €eTaIld, OCOOJUBOCTI Ta HANpaBJICHICTh 3MiH 1 IEPETBOPEHb Y CEPEAHBOBIUYHMX
aJMIHICTPaTUBHUX 1 AUIJIOMATHYHUX MPAKTUKAX BEJIEHHS MIXXHAPOTHUX CIPaB.

Ynpomosx mepmioi moxoBUHA X1V CTONITTS SK B AHTIIII, Tak 1 B HAaNChKii Kypil MATaHHS
TUIIOMATHYHOTO JINCTYBAHHS W YIPABIIHHS NOKYMCHTAJIBHHMH apXiBaMH 3 MDKHApPOIHUX
crpaB jAemaii Oinplie MepexoIMd BiJl KOHTPOIIO KAaHIENMApPii 1O KOMIIETEHIII] ceKperapiaTry
Koponsi i mamu. MOKHA TIOTOIUTHCS 3 BHCHOBKOM aBTOPKH, IIO II€ CBITYHTH IIPO
«byHmameHTanpHy MOTPeOy U MPABUTENIB OE3MOCEPETHBO HATISAATH Ta KOHTPOIIOBATU
MIXKHApPOJHI CHpaBW»; TOJI K 3arajlbHOI TCHJCHIIIEI0 aIMIHICTPATHBHUX IMiIPO3ILTIB (K
HaNpPHUKIAA, KaHIEIIpil B AHIIII]) € BHOKPEMJICHHS 3 KOPOJIIBCBKOTO JABOPY 1 MEPETBOPEHHS
Ha JEpKaBHI YCTaHOBM. 3alpOBA/KCHHS PEECTPiB TaEMHHUX JHCTIB IiJ Yac MOHTH(IKATy
loanna XXII, skuit BBaXKaB MAanCTBO MPHPOAHIM apOITpOM i Yac MIKHAPOJHHX i
BHYTpIIIHIX Herapa3miB y 3aximHii €Bporri, CBIAYUTE PO BIUIUB JUIUIOMATHYHUX MOTPeO HA
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PO3BUTOK aaMiHICTpaTHBHOI NpakTHKW. b. bomOi 3BepHyna yBary Ha Te, IO 3allCH B
MEPraMeHTHUX PEECTPaX TAEMHHUX JIUCTIB ATIOCTONBCHKOT manaTu Oy 3rpyrnoBaHi BiqmoOBiI-
HO JI0O TEMaTHYHUX 1 reorpadivyHux, a He YITKO XPOHOJIOTIYHUX KpUTEpiiB. ABTOpKa BUCIOBH-
Jla IPUITYIICHHS, [0 TaKa peecTpalliiiHa TexHika Oyia MpuiHATa IS TOro, 00 BECTH 00K
«IUIJIOMATUYIHUX JIOChE», IKi BUKOPUCTOBYBAJIHM IMaria Ta HOro pagHUKH ISl KIIOBCAKICHHO-
T0» YIPaBNiHHSI MDXXHAPOJAHUMHU CIIpaBaMHU.

b. bom0i mnpuninse ocoOnuBYy yBary BHMBYECHHIO aIMIHICTpaTHBHHMX IIPAKTHK Ta
«PYTHHHUX CIpaB» y AMIUIOMATHYHOMY CEPENOBHIII (PEKOMEHIAlii KOPOIIBCHKUX MPOTEXKE
Ha [EpKOBHI IIPECTONH, MMANCHKi MpoBi3il mpedena i OeHedimiiB, HaTaHHI JO3BOIIB Ha MUTIO0
Ta IHIIMX JUCIIEHCIB — BHUKIIOYEHb i3 3arajJbHOr0 mpaBa). JoCHimHHUIS BBaXkae, IO
TPUBATICTh aHTIIO-(DPAHITY3bKHUX MEPErOBOPIB, SIKi MPOXoawIn 1Mo odunsa 6oku Jla-Manmry i
npusBenn A0 TpuBanoi BincytHocti Emyapma III B AHrmii, BuMarama OiTbII THYYKHX
aJIMIHICTPATUBHUX TPOLEAYP, 1 TPYIH aIMiHICTPaTOPIB, SKi MOTIIH CIiTyBaTH 32 KOPOJIEM IO
OpaHii i BUKOPUCTOBYBATH KOHTHHEHTABHI aAMIHICTPATUBHI Ta JUIUIOMATHYHI IIPAKTHKH B
AQHITIHACHKIN TUIUIOMAaTHYHIA KOPECHOHACHIN, 3PEUITOI0 CTBOPIOBAIN «CIIJIBHY MOBY
JUTUIOMATIii», sika Oylla BaXJIMBOI s 3a0€3MEUYCHHS XOPOIIUX PEe3yNbTaTiB IMMiJl Yac
MDKHApOTHUX JUIUIOMATHYHUX TeperoBopiB. CKIaaHI CepeIHBOBIYHI MPOIEIYPH YKIaICHHS
JIOTOBOPIB HEMHUHYYE MTOPOKYBAH «IAIEPOBHHA CII» 3HAYHOTO PO3MIpy, KU NOTpeOyBaB
MOCTIMHOTO TepepoOICHHS: AWIUIOMAaTHYHI 3amucH Mainu OyTH TO4HO 3adikcoBaHi W
apxiBOBaHi, OCKUIBKM BOHH, 3pCIUITOI0, MaJH BHpIMIAJbHE 3HAYCHHS SK OPIEHTHD IS
MOJITHYHUX TIEPETOBOPIB.

Y MoHorpadii minkpeciroeTbes QyHIAMEHTaIbHA POJIb, SIKY BimirpaBamu HeodiliiiHi Ta
HedopMaJIbHI KOHTAKTH MOPs 3 OQIIIHHUMA TUTUIOMATHYHUMH 3B’SI3KaMH MK AHTITI€I0 Ta
ArnoctonbebkuM [Ipectoiom. ABTOpKa TNEPEKOHJIMBO JOBOJAWUTH, IO aHTIIHCBHKIA KOPOHi
BIIAJIOCSl CTBOPHUTU MIIIHY MEPEXY «IPY3iB» 1 MPOTeXe B MANCHKIA Kypil cepes OTOYCHHS
Many Ta KapIuHATIB, a TAKOXK cepel KypiamictiB. Bona 3a3Havae, 1m0 B KiHIIEBOMY MiJICYMKY
MOCIyry Heo(iiHHMX KOHTAKTIB KOPOHM B MAICHhKIHd Kypii 3a0e3nedyBaiics He JIAIIE 3a
pPaxyHOK PO3MOJUTYy BUHArOpoJa y TPONIOBIH Ta iHIIM (opmi, a i 3a paXyHOK OTPHMAaHHS
MpHU3HAaYeHb 1 JOXOJIB BiA OaraTMX aHTIIMCBKUX IIEpKOBHUX OeHe(iliiB. Yce OumbIl
TEXHIYHUI XapaKTep BEICHHSA CIOpaB y IUIDIOMATHYHINA cgepi BH3HAYMB 3POCTAIOUY
npodecioHani3alliio MOCIaHIliB 1 MPEACTaBHUKIB CTOPiH, HEOOXITHICTh IXHBOI CIeliabHOT
MiATOTOBKY Ta JOCBITY.

VY mepriii monoBuHi XIV cTOMITTS cX0xkKi a00 HABiTH MapayieNbHi MPOIECH B PO3BUTKY
IHCTUTYTIB, SIKi OIIKYyBaJHCS MIXHAPOJAHUMH CHpPaBaMH, 1 JUIDIOMATHYHUX IPAaKTUK B
aHTIIHCHKOMY KOpOJIIBCTBI Ta TAINCHKiM Kypii BUHHWKJIM HE dYepe3 B3a€MHI BIUIMBH, a
HacamIiepe 3aBIsSKH BHYTPIINIHIA JUHAMIIi 1HCTUTYLIHHOTO PO3BHUTKY 1 4epe3 moTpedy
BIIMOBICTU HA Ti caMi BUKJIMKH — MEPEAyCiM MiA BIUIMBOM aHINIO-(hPAHI[Y3bKOTO KOH(IIKTY
Ha aHIJIO-TIATIChKi BiTHOCUHH.

Jpyra dactiHa pOOOTH TPHUCBIYCHA PO3MIISLY YOTUPHOX TIEPIONIB AHIIIO-TANICHKUX
BimHOCHH Tiepmioi mosoBuHU XIV cromittsa. O6panns Kiementa V  (1305-1314) Ha
Amnocronbebkuit [IpecTon BIAKPUIIO HOBHM €Talm Yy AaHIVIO-MANCHKUX BIIHOCHHAX: WOTO
xapaktepusye «maneHay («frenetic»), 3a BucnoBom b. bom06i, aHro-nanceka qUMIOMaTHyHa
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AKTUBHICTH 1 paIlioHaNi3alisl aqMiHICTPAaTHBHOTO JUIUIOMATHYHOTO JIMCTYBaHHS. AHTJIINCHKI
ICTOpUKH, HapelITi, BU3HAIH, 10 «(ppaHuy3» beprpan ne I'o OyB ciyx00BIEeM aHMIINHCHKOT
KOpoHHU B I'ackoHi. AHrmiiui ninTpumyBanu iforo oopanns namnorw. Cenemans ["ackoni [Ixon
XaBepiHr, kv IpUOYB 3 MPUBITAHHSIMU T4 JapaMH BiJ aHTIIHCHKOTO KOpPOJI HOBOMY IIafi,
BHJIUIMB AJ1s1 oro cynpoBofy i3 Cenra B bopmo i 3yctpidi 3 GppaHIly3bKUMH TOCTAHISIMHA
JBoX nunapis 1 29 ecksaiipiB. Knement V nampasuB 1o Axriii 11 nucrtiB y nepioa 3 1 no
5 cepnust 1305 poky: BiH HazmaB Enyapay I nepkoBHy JEeCATHHY BIPOJOBXK CEMH POKIB
(mancpka KaHIensApis He (ikcyBana JMCTIB 10 O(QILIHOrO OCBsiUEHHA); 30upaui Oymu
BH3HAUYEHI B Pe3yJIbTaTI 0OCOOMCTUX JOMOBJICHOCTEH Al Ta KOPOJIsA. 3a UM TIOCIiTyBaB Psl
HOBUX BUHWHKIB, 30KpeMa ckacyBaHHs Oynu mamu bowidamis VIII «Clericis laicosy #
ycyHeHHs apxienuckomna Kentepbepiiicekoro Pobepta Binuenci.

BbesnepepsHe auruiomatuuHe nucTyBaHHA Enyapna I 3 Knementom V migkpecnroe, Ha
nyMky b. BoM0i, «sIBHI CHMIITOMH XHUTKOT CUTYyallii B AHTJIT Ta HaMipiB KOPOJIs 3pOOUTH Tak,
o0 Tarna BiJirpaBaB BUPINIAILHY POJIb y 3aXUCTI KOPOIIBChKUX TpeporatuBy. Exyapn I ta
Enyapn II oTtpumyBanu Oe33acTepexHy (iHaHCOBY MiATpUMKY Bin mnanu. Ilpuxnan
JUIJIOMATHYHUX MiCil aHMMIHCBKUX MOHApXiB J0 MAIChKOi Kypii micist obpanus Knemenra V
YiTKO JEMOHCTPYE, IO TOPSIOK JEHHUH KOPOJIBCHKOI TUILIOMATIi BKIIOYaB HE JIHIIE
OCHOBHI ITOJIITHYHI TUTAHHSA, TaKi K XpECTOBHUU MOXix 1 Mup i3 @paHIliero, a i MpUBaTHI Ta
(biHaHCOBI crIpaBH, HaJaHHs OeHediLiiB 1 ynpaBliHHS EPKOBHOIO IOPUCIUKIIEI0 B AHTIII.

Ydacte 100pe NOiH()OPMOBAHOTO Yy MOJITHYHMX 1 LEPKOBHUX CHpaBax B AHIIl
Ioanna XXII (1316-1334) BinOyBanacs 4epe3 Mepexy AUIUIOMATHYHMX ITOCIAHIIIB Ta areHTiB
(merartiB 1 HyH1iiB). BTpyuanns mnamm loanna XXII B aHrio-¢paHIy3pbKuil Ta aHrio-
IIOTJIAHACHKUN KOH(QUIIKTH, Y CHipHI MPU3HAYCHHS HA LIEPKOBHI OeHedilii Ta emUCKOICTBA B
Amnrmii, a Takox y 60poTe0y Mix [3a6emnoro ta Exyapaom Il 6yno B kiHIlEBOMY HiACYMKY
BMOTHBOBAHO TYpOOTOIO 3aCIOKOITH OyIb-sKEe MOXKIUBE 3iTKHCHHS, SIKE MOTIIO MTOCTaBHTH
M7 3arpo3y NPUXHIBHICTh TAmKM JO TMOJITHYHUX CHpaB Ha ITalilichbkoMy MiBOCTPOBI
(3iTkHeHHs 3 mceBaoiMiepatopoM Jlroaeirom baBapchkum) Ta oprasizaiii XpecTOBOTO
MOXOJY.

Icropiorpadisi ABIHBHOHCHKOT'O TANCTBA TPAAUIIIAHO 30CEepeKyBajacs Ha IaIrChKil
«BipHOCTI» (DpaHIy3bKiid MOHAPXii yrpoaoBk XIV CTONITTS, a TAKOXK Ha HEBIAIHX CIIPoOax
nanu benegukra XII (1334-1342) BimcTpouwTH MNOYATOK BiMHU, OpraHi3yBaTHM HOBUI
XpecToBUH IMOXix 1 3a0e3meyuTd mepeMup’ss Ha pi3HUX eramax KoH(mikTy. CydacHi
JIOCTITHAKHA HacaMIlepe]] 3BepTaloTh yBary Ha TOH (akT, 1110, Ha BiJIMIHY BiJ TOMEPETHHKIB,
Benenukt XII OyB He nwuine «crmocTepirauemM» y KOH(IIKTI Mk AHriiero ta ®OpaHiiero, a
BCIMa MOXITMBUMH 3ac00aMu (BiIUTYy4CHHS, IHTEPIUKT 1 TUCTICHCH) CTBEPIKYBaB CBOIO POJIb
apOitpa BiliHM Ta mupy. b. bom0i 3a3Hadae, mo mopaska @panuii B MOPCHKiii OWUTBI mpH
Crpoiici, 3ynuHKa aHriiiicekoi oOmorum Typhue, Buxim bpabanTta 3 aHrmiiicbkoi Koamimii
CIPUSUTA TUILIOMATHIHOMY TocsTHeHHI0 benemukra XII — HaWOUIBIIOMY TICISA TOYATKY
Cromitupoi BiifHH, — y BepecHi 1340 p. B Emnemeni Oyno ykmajaeHo aHrio-(paHIiry3bke
nepemup’si. [IpoBan aHrIo-ppaHIy3pbKHX IIEPETOBOPIB y Mamnchbkid Kypil B3uMmKy 1340-
1341 pokiB OyB CpUYMHEHUI PanTOBOIO 3MiHOK anbsHCIB: JlronBir baBapchkuil migTprMan
@inina VI. Jlokn mana npamioBaB HaJl JOCSATHEHHSM TPHUBAJIOTO aHIIIO-(PaHIy35KOTO MHPY,
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immeparop 1 AnbdponHco XI KacTwibchbkuii BUCYHYNTH ceOe sK apOiTpiB KOHQUIIKTY,
HiAipBaBIIM MUPOTBOPYI AUIUIOMATHYHI 3ycuis («viae pacis») benenqukra XII.

Kapaunan Eteen OGep — MaiiOyTHili mama Inokentii VI, OpaB ydacte B aHrio-
(bpaHIy3bKHX MEPETOBOPAX, SKI BIAOYIUCS MMicisd mepeMord anrmnmiB mig Kpeci (26 cepras
1346 poxy) i 3aBepummcsa nepemup’sim y Kane (Bepecenb 1347 poky). sike 3a0e3nedniio
3HayHHM{ nepion Mupy. YopHa cMmepTh nAe-(GakTo IIe Ha SKHUHCH 4Yac 3YNUHWIA aHIJIO-
(panmy3pky BopokHeuy. HeszabGapom micis cBoro obpanus Inokentiii VI (1352-1362)
BiJnpaBuB kapauHana I'i 1e ByloHs 3 MUPOTBOPUOIO MICi€l0, TOMITHUM PE3YJIbTAaTOM SIKOL
ctaB HepaTH(ikoBaHui ['iHchkuit moroBip 1354 p. V 1356—1360 pokax mama HEOIHOPA30BO
gepe3 CBOIX HYHIIIB 1 0COOMCTO BHSBISAB IHIIIATHBY IIOJ0 BCTAHOBJICHHS Ta 3a0e3IeUcHHS
aHrno-¢paniy3spkoro mupy. IHokentii VI, Ha ngymxky b. bom0i, MaB aBi OCHOBHI
JUIJIOMaTHYHI TpoOJIeMH: 3 OJHOTO OOKy, Iama HEOJHOPa30BO 3aKIMKaB aHIIIIHCBKOTIO Ta
(paHIy3bKOTO KOPOJIIB YHHKATH IOJAIBIIOr0 KPOBOIPOJHTTS 1 MpaIfoBaTH Ha MHpP 3
MOp&IBHHAX MIPKYBaHb, 3 IHINIOTO — Tana HamaraBCs YWHUTH TOJITHYHUN THCK Ha 000X
OITOHEHTIB, 3aJyYUBILIH iMIlepaTopa sIK TPETI0O CTOPOHY Ta MEepeKOHABIINCH, II0 BHYTPILIHI
notpsaciHHg y @paHIii He nepeuKoIKaTUMYTh aHIJI0-(ppaHily3pbkoMy Mupy. HeBnoBs3i micns
outeu nipu Ilyatee 19 BepecHs 1356 poky IHokeHTi#t VI cripoOyBaB po3movaTtd HOBI aHIJIO-
(bpaHIy3bKi IEperoBopH, o0 00roBopuTH 3BiTbHEHHS loanHa II 1 MOKIMBHIA MUp.

AHT70-(ppanIly3bKi IEpeMOBUHH BiIOYBaIUCS 3a JOOpE BCTAHOBIEHOIO MPOLEAYPOIO, KA
posropraiiacsi B 4oTHUpH okpeMi (asu. Ilepia, Tak 3BaHU# «pax initay, KOJIU MOCTIaHIN CTOPiH
3yCTpiYaliucsl Ta TOYMHAIU CBOI IEpPErOBOpH («tractatus») i, BPEMITI-pellT, Y3ropKyBalld
«composicio pacis» (MPOEKT cTaTeil MUPY), Y BHIAIKy a0oroBopy bperinpi-Kane ocranHi
Oymu migcymoBadi B Ilepmiomy Tta Jpyromy JloHnoHckkux goroBopax 1358 1 1359 pokis.
Hpyra, «pax firmata», — y TpaBHi 1360 poxy B bpeTiHbi npeacTaBHUKN CTOpiH NPHUCATHYIIH
JOTpUMYyBaTHCS craTeidd Mupy. Tpets ¢asa, «ratification, BimOymacs B Kame B KOBTHI
1360 poky (cropoHHM paTudiKyBaJIdW MHUpPHI Yroad LUISXOM OOMIHY 3anedaTaHUMH
nokymeHTamu). YetBepra (haza, «publicatio», — mybmikamis MUpHOi yroau B 000X KpaiHax.
Taxa mpornenypa He TUIBKY 3a0e3MedyBajia CTOpOHAM T'apaHTii YIPOJOBXK MEPEroBopiB, ane i,
SIKIIO 11 BMIJIO BHKOPHCTOBYBATH, JIaBajia M JIOJAaTKOBHI MPOCTIp JJIi MaHEBPY JI0 OCTAaHHBOT
XBUJIUHH.

JunnomaTtnyHa TpakTHKa BapiloBamacsi M ajanTyBajacs OO0 MIHJIMBHUX BOEHHHX 1
MOJITUYHUX OOCTaBHMH, XapakTepHuX g mepmioi ¢asu CromitHeoi BiMHu. Lli ymoBHu
BU3HAYAINCS PI3HUMH YHHHUKAMHU: OCOOMCTIM 3HAHOMCTBOM aHTJIHCEKOTO KOPOJIS 3 TAIIOI0,
K 11e OyIo mijx yac moHThdikaTy KiemenTa V; MoiTHYHO HECTAOUIBHICTIO Ta OapOHCHKOIO
OTIO3HUIIIEr0 B AHIIII, K 1€ cTajocs mig 4ac noaneHHs Emyapnaa II; i, mo HaiiBakiuBiie,
CrajlaxoM aHrJo-(ppaniry3pkoro KoHQIKTY 1337 p., SKuil 3MIHUB XapaKTep aHIJIO-NAICHKUX
BIJTHOCHH 1 TIOKa3aB POJIb MAICTBa Y MDKHApOTHOMY apOiTpaxki KOHQUIIKTY y Iepiri aBa
JNECATUIITTS BIHHH 1 NPUHHATHX HUM Ha ceO¢ TMOBHOBaXKEHb SK TapaHTa MHpPY IIJ Yac
yKJIagaHHs qoropopy B bpertinpi-Kare.

b. Bom0i 3a3Havae BiACyTHICTH B icTopiorpacii 3arajbHOi OI[IHKH MAaIcChKOi ydacTi y
CronitHi#t BiitHi (1337-1453). 3a kimpkoMa BHHSATKaMH OOIIMpHA icTopiorpadis BiifHH moCi
HE MPUIIISLIa 0COOIMBOI YBATH POJIi IMATICTBA SIK MOJITHYHOTO aKTOpa B aHIIIO-(PpaHIly36KOMY
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KOHQUTIKTI, 1 Oyb-sIKa 3rajika Mpo MarchKe AUIIOMATHYHE MTOCEPEIHUIITBO MK AHIIIIEI0 Ta
OpaHLi€l0 0O0MEXYyeThCsl MOCUIAHHSIMU Ha JAif OKpeMHMX @am, SKi Ha PI3HUX eTamax
BTPYYaJnCs B KOH(IIIKT.

BucnoBku. Otxe, podora b. bom6i JocuTh JIOriYHA, apryMEeHTOBaHA 1 KOHIICTITYaIbHA.
bibmiorpadivynHi mocHIaHHS € TOKa3HHKOM OIPAIFOBaHHS JPKEpeNbHOI Ta icTopiorpagiqHoi
0a3n SK MIJOCHOBH BHCHOBKIB aBTOpa, Tak i 00CATY BHKOHAHOI poOOTH. ABTOpKa ITOKa3aja
BMIHHSI [IOJaBaTU aHANi30BaHi MOJil Ta SBUINA B iCTOPUYHOMY KOHTEKCTI, MiAKPIILUIIOBATH
3araibHi HOJOXKEHHS 1 BUCHOBKHM KOHKPETHUMH (DaKTaMH 3 piSHOMaHITHUX JpKepel. Pasom 3
THM Po0OTa JAEMOHCTPYE, IO icTOpiorpadivHO 3aaHi CTEPEOTHITH CIIPHHHATTS ICTOPHYHHX
SIBUII 1 TIPOIECIB BAKKO 3KUBAIOTHCSA HAyKOr. OKpeMi TBEPIKCHHS, Ha KIITAIT TOTO, IO
nana KnemenT V Bupimms «3anumutica y @panuii» (TorouacHuil ABIHBHOH — I1e TepUTOPis
iMnepii, a He (paHIly3bKOTO KOPOTIBCTBA), MPU3HAYMB 9 «(ppaHIy3bKUX» KapJUHATIB (SIKILIO
TOYHIIIE «TaCKOHCBKHX», TOOTO 3 KOHTHHEHTAJIBHHUX BOJIOMIHb AaHIIIIACHKOT KOPOHH),
«KaITYJIIOBaBy Tiepea BUMoraMHu (DpaHIy3bKOi KOPOHH, «CIAOKICTh 1 HaiBHICTB» IIald B
TOMY, 1100 MPHHHATH IMPOXaHHS (PPaHIy3bKOr0 KOpOJId B OOMiH Ha (paHIly3bKy HiITPUMKY
XPECTOBOTO TMOXOMy, «O€3IIigHi crnpobu 3400yTH HE3aJeKHICTh Mamu BiJl CBITCHKOT
BIIAIN», — TABHO 3acCTapili ¥ HEOIHOPA30BO CIPOCTOBaHI, ajle HEHMOBIPHO >KHMBYYI KIIIIIE
MPOTECTAaHTChKOI icTopiorpadii. besyMoBHO, Okpemi HEJOIKH, MOXHOKH Ta IPyKapChKi
MIOMUIIKU CYIIPOBOJDKYIOTh Oynb-sike cepilozHe mocmimxeHHs. Lls poGoTa He € BUHITKOM.
HaBenemo nexinbka npukinaznis. He icHyBaio «emMcKomiB ApTya», MOXKe WTHCS Hpo
enuckomna Appaca. [Tortugikar Knemenra VI maiixke BIBiUI KOpPOTIIUH 3a dac, BiJBEICHUI
omy aBTOpkoro: He 1342-1362, a 1342-1352 poku; Ha 1352—-1362 poku mpumagae Ha
nontugikar [nokentiss VI. b. bom6i nocumaetsest Ha K., ane B HbOTO sIKpa3 Bce MPaBUIIBHO:
BiH po3riIgae mepioau npasnaiHas ABox nan — Kiiemenrta VI ta Inokentis VI [9, 233].
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O. V. Fathutdinova, D. A. Shevchenko, V. A. Sanzharov. Medieval Diplomatic
Practice: England and Avignon Papacy

(Book review: Bombi B. Anglo-Papal Relations in the Early Fourteenth Century.
A Study in Medieval Diplomacy. N.Y.: Oxford University Press, 2019. 273 p.)

The review is devoted to consideration of Barbara Bombi's research on the peculiarities
and ways of development of medieval diplomatic discourse. It was established that the study
of diplomatic exchange between England and the papacy in the first half of the fourteenth
century allowed the author to investigate the stages, features and direction of changes and
transformations in medieval administrative and diplomatic practices of conducting
international affairs and to defend the thesis about the emergence of a “common language of
diplomacy". The review analyzes B. Bombi's attempt to connect the development of medieval
diplomacy with the growing bureaucratization of state entities throughout Europe (especially
offices and financial institutions) at the stage of "patrimonial-bureaucratic statehood"”, as
defined by M. Weber.

The importance of the author's approach to medieval diplomacy not only as political
negotiations, but also considering "routine practices" — documentation and rhetoric used in
diplomatic discourse — is emphasized. It is noted that during the first half of the 14th century,
both in England and in the papal curia, issues of diplomatic correspondence and management
of documentary archives on international affairs increasingly passed from the control of the
chancellery to the competence of the secretariat of the king and the pope. One can agree with
the author’s conclusion that this indicates a "fundamental need for rulers to directly supervise
and control international affairs”; while the general tendency of administrative departments
(such as chancellery in England) is to separate from the royal court and become a public
institution.

The authors consider the conclusion of B. Bombi to be sufficiently justified that in the first
half of the fourteenth century, similar or even parallel processes in the development of
institutions that took care of international affairs and diplomatic practices in the English
kingdom and the papal curia did not arise due to mutual influences, but primarily due to
internal dynamics of institutional development and due to the need to respond to the same
challenges — first of all, under the influence of the Anglo-French conflict on Anglo-papal
relations.

It was concluded that the work of B. Bombi is quite logical, reasoned and conceptual; the
author showed the ability to present the analyzed events and phenomena in a historical
context, to support general statements and conclusions with specific facts from various
sources. The review expresses some critical remarks, which in no way affect the overall
positive impression of the work.

Keywords: International Law, Medieval Diplomacy, English Crown, Avignon Popes,
Hundred Years' War.
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METOAOJIOI'TYHI 3ACAIM HOPMATHUBHO-ITPABOBOI'O
3ABE3INEYEHHSA IHOOPMAILIAHOI BE3IIEKHU

Y cmammi poszenamymo xonyenmyanvhi 3acaou HOpMAMUEHO-NPABOBO20 3abe3neUeHHs
ingpopmayiiinoi beznexu 3 nouyil pizHux 00cionuxie. Ilposedenuil ananiz HayKosux oxicepern
00360/1U6 BUABUMU, WO HOPMAMUBHO-NPABoOse 3abe3neyents iHgopmayinnoi bGesneku 6
YiIoMy, maK i HA eleMEHMHOMY DI6HI XAPAKMepu3yeEmMovca HAYKOBICMIO, CUCEMHICNIO ma
Mae 6azamo acnexmis.

Hopmamueno-npasoee 3abe3neuents € HayKo8o 0OIPYHMOBAHOI, NOCIIO0BHOIO CUCHe-
MOIO NpAgoGUX Ma IHWUX 3ac00i8, 3d 0ONOMO20I0 SKUX SPOMAOSHCbKE CYCHIIbCMEO ma
depoicasa 30TIUCHIOOMb 6NIUE HA IHQOpMayitini GiOHOCUHU (peanizayia HGoOpmayitiHoi
besneku, camopecyniosants) i BIOHOCUHU, 0e3n0CepeOHbO NO8’SA3aHi 3  PO3POOKOI0
inpopmayiiinoi Oeznexu 3 0210y HA UEPeOGICMb 3a80aHb I NEPecuioyéani yini, wo
BUHUKAIOMb Nepeod CYCHIbCMBOM.

AKYeHmosano yeazy Ha OCHOBHUX 3ABOAHHAX O0EPAHCABHOIL IHhopMayitinoi nomimuku ma
3’sco8ana Mmema noximuxy 3abe3neuenus inghopmayitinoi besnexu Yrpainu, ye — popmysanns
BIOKpUMO20 THPOPMAYTIHO20 CYCNINTLCMBA K NPOCMOPY YLTICHOL 0epicasu, iHmezpysaibHo20
y ceimosuil inpopmayitinuil. npocmip 3 YPAXYSAHHAM HAYIOHAILHUX 0Cobausocmeli ma
inmepecie nio wac sabesneuenns iHGopmayiiHol Oe3nexu HA GHYMPIUHbOOCPIHCAGBHOMY I
MIHCHAPOOHOMY PIGHSX.

© Illleguenko A. €., Opanyys A. U, Kyoin C. B., 2023
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Cneyughiuna npupooa memooonoecii 0ocaiodicenns iH@opmayitinoi be3neku noaseac 6
inmezpayii HAyKOBUX 3HAHb NPO CHOCOOU mMa 3ACOOU NISHAHHS NPABOSOI PearbHOCHI,
3aKOHOMIpHOCMeU i po3sumKy ma iX adeKeamHoz20 8i000padzCeHHs y QOpMYBaHHi
HOHAMIUHO020 anapamy.

OcHosHUM eleMeHmoM MemoOoao2ii € cucmema CneyiarbHux PUOUYHUX Memodis.
CUCMEMHO20, CUHEP2EMUYHO20, 2ePMEHESMUUH020, ICIMOPUKO-NPABOBO20, NOPIGHANLHO-
npasosoco ma hopmanbHo-10PUOUIHOZO.

Hepowcasna nonimuxa 3abesneuennsa iHgopmayiliHoi 6e3nexku NOSUHHA OA3YBAMUCS HA
HAYKOBUX 1 MemoOONO2IYHUX PO3POOKAX, CUCMEMAMU308aHux i 00 €OHaHUX 6 €Ouny
KoHyenyiio. Bona modce Oymu npedcmasiena ik CyKyRHICMb HAYIOHAIbHUX Yinel, iHmepecis
i yinnocmetl, cmpameeii ma maxKmuxyu YnpasuiHCbKUX piuleHs i memodie ix peanizayii, wo
PO3POOIAIOMBC A PEanizyIombCs 0epHCaABHON0 61A00H0.

Kniouoei cnosa: ingopmayiiina 6esnexa Yrpainu, 3abe3neuenns inpopmayitinoi
besnexu, HayioHaIbHA be3nexa, cucmema, 0epICAsHA IHGoOpMayitina NOAIMUKA.

MeTo010 CcTATTi € PO3MIAHYTH METOAOJIOTIUHI 3acagy HOPMAaTHBHO-IIPABOBOIO 3alesIe-
yeHHs iH(popMaIiitHOT Oe3rekn

IlocranoBka mnpodaemMu. MeTOMONOTIYHO [JOMIHYIOYEe MUTAHHS IMIPO TAPATUTMY
iHpopMariiiHol Oe3nexy, ska CTPYKTYypye HAyKOBO-TEOPETHUHY Ta NMPAKTUYHY iH(popManii
PO JOCITIPKYBaHUH 00’€KT, 3aJHMIIAETHCSH IMCKYCIHHHM, OCKUIBKM THTaHHS TEHe3U Ta
PO3BUTKY CTPYKTYpPH €JIEMEHTIB iH(POpMamiiHOl Oe3Mmekn, IX CHCTEMAaTHYHOI KJIacu(ikaIlii ta
THIIOJIOTI1, ONITUMAIBHOT CHCTEMHOT OopraHizailii Ta e)eKTHBHOro (H)YHKIIIOHYBaHHS B YMOBax
MPaKTUKH IIPAaBO3aCTOCYBAHHS, TapMOHi3alii CTPYKTYypHO-EJIEMEHTHUX 3B’SI3KiB, MPOTHO3Y
3MiH CTPYKTYpH Ta ii €IeMEHTIB ChOTOAHIIIHS IOPUCTIPYACHIIS HE 3HAE.

HeoOximHO 3HAWTH HAYKOBO 3Ba)KEHE BHUPIIICHHS MUTAHHSA MPO TNapaaurMmy iHdopma-
IiAHOT Oe3MeKH K METOJOJOTIYHO MPIOPUTETHOI MPOOJIeMH 3araibHOl Teopii Oesmeku. Ha
aymky O. II. I3po6ans, O. 0. Ilandinosa, P. A. UemuekaneHka MpeIMETOM CHUCTEMHOTO
JOCTiDKEeHHsT 1H(popMaliiiHoT Oe3leKku BHUCTyNa€ BHSABJICHHS THIIB 3B SI3KIB 1 IMEpemyciM
CHUCTEMOTBOPYMX 3B’S3KIB I[UTICHOCTI, BHOKPEMJICHHS OO0 €KTUBHOI CTPYKTYPH IIHOTO
CHCTEMHOTO YTBOPEHHSI Ta ii xapakrepy [1, c. 178].

Ile ocobnmBO BaXIMBO B Tepioa peamizalii 3akoHiB Ykpainu «lIpo ocobmuBocTi
Jep>KaBHOI TIOJIITHKY 13 3a0€3Me4eHHs IepXKaBHOTO CYBEpEHITETY YKpaiHM Ha THMYAacOBO
OKYITOBaHUX TepuTOpisx y JloHenpkiii Ta JlyraHcekid oOmactsax», «IIpo OCHOBHI 3acaau
3abe3nedyeHHs KibepOesnekn Ykpainm» ta JJoktpuau iHpopMamiiHoi 6e3mekn YKpaiHu st
JOCIIDKEHb, 1i¢ 3araJlbHOHAYKOBi1 3acoOM Mi3HAHHS BUKOHYIOTH €BPUCTHYHI (yHKHIi, 3a
JIOTIOMOTO0I0 SIKUX OyIyeThCs CHCTEMa HOBHX HAYKOBHX 3HAHB IPO TNEBHY chepy Oe3mexw;
3a0e3neueHHs] i KOMYHIKAIlIMHUX 3B’S3KIB 3 IHIOIMMH BHAAaMH O€3IEKH; TpaHCPOpMAIlis
MOHATIHHOTO amapary oOfHi€i cdepu Oe3mekH B IHITY, OO PO3MIUPIOE MOXKIHBOCTI
IHTepIpeTarii pe3ynbTaTiB JOCHiKeHb [2; 3].

AHaJi3 ocTaHHiX AociimkeHb i myOjikauiii. BUBUCHHIO 1ILOTO THUTAHHS MPUAUISUIA
yBary 0araTo BiTYH3HSHHUX Ta 3apyOiKHHUX HAYKOBIIB 1 JOCTITHUKIB. 30KpeMa, TOCTiIKECHHS
CYTHOCTI iH(opMamiiHOi Oe3MeKH 3HAUILIA BiMOOPaKEHHsI Y MpPaIliX YKPaiHCHKUX YYCHUX:

Llesuenxo A. €., ©panyys A. U., Kyoin C. B. Memoodonoziuni 3acaou HopmMamueHo-npago8ozo
3abe3neyents iHgopmayiinoi 6esnexu



50 ISSN 2617-4154 IpniHcHKHil IOPHIAMYHMIL YaconuC: HAYKOBHI xKypHau. 2023, Bun. 2 (11)

0. O. 3onotap, A. 10. Hammuens-HaymoBoi, O. A. Bapanosa, 0. O. Tuxomuposga,
O. A. 3agpHuii Ta 1HIIUX.

Buxian ocHoBHoro wmarepiaay. CTpykTypa cydacHOro 3HaHHS TIpO Oe3rexy
XapaKTEePU3YEThCA HE CTUTbKU CYKYIHICTIO OKpeMHX (DakTiB, TEOpil 1 METOMIB X BUBYCHHH,
CKUTBKM KOMIDIEKCHHM MIAXOJOM JO JOCTI[DKEHHS «CTHKOBHX», IO HPHUITyCKAIOTh
BUKOPUCTAHHsI HAyKOBOTO IHCTPYMEHTapil0 pPi3HUX cdep Oe3NeKH y XOAl IOCHiIKEHHS
KOMIUTEKCHUX Tpo0JieM, 1OB’sI3aHUX, HAPUKIIAJ, i3 3aco0amu 3abe3rnedeHHs iHpopMamiitHol
Oe3nekn Ha perioHanbHOMY a00 B LILIOMY Ha JEp>KaBHOMY PIBHI, 110 3yMOBJIEHO BHYTPIIIHIM
B3a€MO3B’13KOM, TOOTO B3aEMOIIPOHHKHEHHSM 1 B3a€EMOBILIMBOM Pi3HUX METOJIB ITi3HAHHS Ta
3araJIbHOI METOAOIOTIYHOT JOMIHAHTH.

Peanizaniss BHINEHA3BAaHOTO PO3IIMPIOE  MOXKIMBOCTI BHKOPHUCTaHHS CHCTEMHOTO,
CTPYKTYPHO-(QYHKIIOHATIFHOTO, 1HPOPMAIIIHOT0, JOT1YHOT'0, MOJEILHOTO, HMOBIPHICHOTO Ta
IHIIMX 3arajJbHOHAYKOBUX METOMAIB Y (JOPMYBaHHI BIIITOBITHOTO IMMOHATIHHOTO anapary.

Buxkopucrorytoun miaxoman M. C. KenbmaHa OO0 METOMOJIOTI, y IIbOMY 3B’S3KY
BUHUKAIOTh ITUTaHHS, 3 OJHOTO 0OKY, PO BUKOPUCTaHHS 3arallbHUX 3HAaHb MPO Oe3MeKy Iij
Yac JOCIIKEHHS COLIAIbHUX MPO0JIeM, BUBYEHHS SIKHX Y JIOTiIKO-THOCEOJIOTIYHHUX aCIIeKTaxX
MOXKe MPHU3BECTH 10 OTPUMAaHHs SK HOBOTO, TaK 1 IO MOMIHOJICHHS paHille OTPUMAHOTO
3HaHHSA, a 3 1HIIOTO — y pa3i BUPOOJICHHS Ta NMPHUHATTS YIPABIiHCHKUX PIllIEHb 3 MPOOIeM
3a0e3neucHHs Oesnexu [4, c. 42-43].

Boanouac gominsHo moromauthcs 3 A.bB. KaumHChbkuM, 110 BceOiuHE BHBYEHHS
3aKOHOMIPHOCTEH BHHHUKHEHHS CYCIIJIbHO HeOe3neyHuX (hakTopiB 1 iXHBOTO BIUIMBY Ha
MPUPOLY, CYCIUILCTBO 1 JIIOJUHY Y CTPYKTYpPi 3arajbHOHAYKOBOTO 3HAHHS TEPEOLIHUTH
Ba)XKO, OCKUIBKH BiJl pe3y/IbTaTiB 3aJIeKUTh COIliaIbHA OLlIHKA i aKTUBHA JIep’KaBHA MOIITHKA
B ratysi 3abesneuenns indopmariiiHoi 6esmexu [5, ¢. 13-14].

Cra€e 3p0o3yMiJHM, IO J0 MOMIOHUX MPOOJIEM COIIATbHOT MPAKTUKK 3 TIOBHOIO MiICTABOIO
BapTO BiTHECTH MpoOJieMy iH(OpMaIiiHOI Oe3IeKH, TEOPETUYHE Ta MPHUKJIAIHE PIIISHHS SKOT
nependayae nepeayciM JOCUTh MIMPOKE, 3aralbHOHAYKOBE OCMUCIICHHS Y (POPMaIBHO-TIOTIUHIN
CHCTEMi CYMXKCHB: IIO-TIepIle, TEOPETHKO-TIPHKIaTHE pilleHHs NpobiaeMu 3abe3nedeHHs
1H(pOpMAITiiiHOT Oe3leKn Mae YiTKy CHpSAMOBAHICTh HAa BHPOOJICHHS Ta peaji3allilo HayKOBHX
METOJIB YIPABIIHHS COIIANILHOIO MPAKTHKOK y cdepi opraHizamii 3abe3neueHHs iHpopMa-
IiiHOI Oe3neKy; Mo-Apyre, HAyKOBUI 1HCTpyMEHTapiil TOCHiIKEeHHs podsieMu 3a0e3edeHHs
iHpopmariiiiHoi Oe3meku mependavae OOOB’SI3KOBHM MEpexil Bi CYTO TEOPETHYHUX
KOHCTPYKIIIH IO aHajli3y eMITIpUYHOro Marepialy, a Jali — Ha piBeHb 3aralbHOHAYKOBOTO
OCMHCIIEHHS, MO (iKCye 3arajibHe HAyKOBE 3HAHHS «Oe3leka» B OpraHiuHid €xHOCTI 31
cmem(iuyHIM 3HaHHSIM  «iH(opMmariiiiHa Oe3meka»; TO-Tpere, y cdepi TeOopeTHKo-
METOJI0NIOTiYHOro 3abe3nedeHHs iH(opMariiHoi Oe3mekn BinOyBaeThCs CHHTE3 MPUPOIHIINX,
TEXHIYHUX 1 TYMaHITApHUX 3HAHb, sIKi BKIIOYAIOThH y ce0e 3arajibHi TOJIOKECHHS BCIX €JIEMCHTIB
COILIAJIbHUX CHCTEM 3 METOIO 1X 30epeKeHHs, HOpMAITFHOTO (PYHKIIOHYBaHHS Ta PO3BUTKY.

Sk 3a3nauae 1. I1. ApicToBa, po3riisgar0oun METOJIOJIOTII0 HAayKH «iH(opMalliiiHe mpaBoy,
epIa THOCEOJIOTiUHA 3aca/ia; BUCHUH, IKUH 3aiiMaeThes NOCTILKEHHIMHU Y cdepi iHpopma-
LiHOTO TpaBa, Ma€ BPaxOBYBaTH, 30KpeMa, iICHYBaHHS OIHIET i3 3aKOHOMIPHOCTEH PO3BUTKY
HAYKHU B IIIOMY — B3a€EMOJIIFO Ta B3a€MOIIOB SI3aHICTh YCiX Taiy3eil HayKu. 3BepTaeMo yBary

Llesuenxo A. €., ©panyys A. U., Kyoin C. B. Memoodonoziuni 3acaou HopmamueHo-npagoeozo
3abesneyenns inghopmayitinoi Gesnexu
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Ha BXKJIMBICTH B3aEMOJIT yCIX Tamy3el IOpUINIHOI HAYKH, OCKIJIBKH 1€ TO3BOJISAE JOCHTIKY-
BaTH IpeIAMET OAHIET 13 ramy3eil OpUAMYHOI Hayku (HANpUKIAJ, HayKu «iH(popmariiiHe
[paBo») 3a TOMOMOTOI0 IPHHAOMIB i METO/IIB 1HILIKX IOPHIMYHHEX HayK [6, c. 13].

3 ommsany Ha pociimkenHs O. JI. Joerans, T. KO. Tkadyka mpaBoBe 3a0e3redeHHs
iH(opMaIliitHOT Oe3MeKH MOXHa BU3HAUUTH SK IUIICHY CHCTEMY IPAaBOBOTO PETYITIOBaHHS
CYCHUIBHUX BiTHOCHH, Ma€ BIACHUII IpeMET NIPaBOBOTO peryiroBaHHs [7, . 79].

KonuentyanbHe KOHCTpPYIOBaHHA Cy4acHOi cucTeMH 3abe3nedyeHHs iH(popManiiHol
0e3neKku MICTHTh IEBHY CKJIAJHICTh YHACHiIOK CBO€I 0araToacneKTHOCTI Ta mependayae
PO3pOOKY SIK TEOPETHKO-METOIOJOTIYHUX MUTaHb, TaK 1 HOPMATHBHO-TIPABOBOT'O MEXaHi3MY,
OCHOBHUX HarpsAMiB, OPM i METOIB pealtizallii BiIOBITHIX HOBOBBEICHb.

TyT BaXJIMBO MOTPUMATH TMOEIHAHHS TCOPETHYHHMX 1 MPUKITAIHUAX ACHECKTIB BHBUYCHHS
npo0JeMH HOPMATUBHO-NIPABOBOIO 3ale3neueHHs iH(opMmaniiHOi Oe3meku Tak, 1100 Ha
OCHOBI BCTaHOBJICHHS ii poJii, (PYHKIIOHAIILHOTO 3HAUCHHS Ta MICII B 3arajibHil CTPYKTYpi
po0JieM 3a0e3MeYeHHsT HalliOHATLHOI O€3TeKH BUPOOWTH ¥ YTOYHUTH BiAIMOBIIHI TOHATIHHI
KaTeropii, oOIpyHTyBaTH HpOIO3UIi IIONO BIOCKOHAIEHHS 3aKOHOJAABCTBA Ta IIPAKTHKY
HOro 3acTOCyBaHHs.

ITix wac po3rsimy nmpoOiieMu opraHizaiii 3a0e3nedeHHs iHGopMalliitHoi Oe3neku HabyBae
3HaueHHS 11 CTPYKTypHa Kiacudikallis, sika BIIHOCHO YMOBHa 1 OyIyeThCS BIAIIOBIAHO JIO
NEeBHUX Linel 1 3aBgaHb. Y 3a3HAUYEHOMY AacleKTi JOLINBHO PO3IUIUTH iH(pOpMaliiHy
Oe3reKy 3aJIe)KHO BijJ JDKepell 3arpo3u Ha JIBa THITM — 0e3NeKy TeXHIYHOTro XapakTepy, L0
3YMOBJICHO TEXHOJIOTIE0 TH(GOPMAIIHHAX 1 KOMYHIKAIIMHUX TPOIECciB, Ta Oe3leKky, SKy
3YMOBITIOIOTh COMIATbHI YNHHUKH.

Huni B 1mmx ymoBax, sk 3a3Hadae T. 1O. Tkauyk, crpateriune iHdopmailiiine
MPOTUCTOSTHHSI CTAHOBHUTH HEOE3MEeYHW! KOMIIOHEHT BilfHHM, po3ropHyToi Pociero mpoTu
VYkpainu, Meka MK JIBOMa CKJIAQIOBHMH JOCHTH pO3MHUTA. [IpHdIoMy OCHOBHOIO 3arpo30r0
iH(hopMalliitHii Oe3reri Halrol Aep>KaBH ChOTOJIHI 3aJTUINAETHCS 3arpo3a BILUTUBY BOpora Ha
iHdopManiiiny iHGpacTpykTypy, iH(oOpMaliiiHi pecypcu, Ha CYCHIIbCTBO, CBIIOMICThH i
MiZICBIIOMICTE OCOOMCTOCTI 3 METOH HaB’si3aTH BJIACHY CHCTEMY IIIHHOCTEH y KHUTTEBO
BXJIMBUX c(hepax CyCHuIbHOI i epikaBHOT MisuTbHOCTI [8, . 185].

OpHak Takuil PO3MONLT BHAAETHCS JOIUIPHUM 1 KOPUCHHM 3 TPAKTHIHOI TOYKH 30Dy,
OCKUJTBKH JI03BOJISIE YITKO KiacuiKyBaTH TNEBHI KOHLENTYaJbHI MiAXOMH 1O BHUPIMICHHS
npobieM 3abesnedeHHs iH¢popmariiiHoi Oesneku B nitoMy. KpiMm Toro, Takuil posmomin
HEOOXIMHIN JUIsl YCBIIOMIICHHSI TOTO, IMO i Yac 3a0e3nedeHHs iH(opMaIiitHoi Oe3mneku
TEXHIYHOT'O XapakTepy IOTpiOHI 30BCIM IHINI MeToau, (GOpMH Ta CIOCOOHM, HIX y pasi
3a0e3neyeHHs iH(opManiifHOT 0€3MeKH, IKY 3yMOBIIOIOTh COLiabHI YHHHUKH.

CroropHi 3arpo3u iHpopMaliiiHii 6e3meri HOCATh COIliaTbHAN XapakTep 1 30cepeKeHi y
BHYTPIIIHBOTIONITHYHIH, eKOHOMIYHIH, COMIAIBHINA, €KOJIOTiYHIN, iHHOpMAaLidHIA Ta TyXOBHIH
cepax JKUTTEMISLIPHOCTI HAIIOTO CYCHIUIbCTBA. SIK 3a3Havayocs BuUIle, iHpopMariiiHa
Oe3reka € CKIIaJI0BOK, OPTaHIYHOI YaCTHHOIO HaIllOHAJIBHOI Oe3MeKd. 3BijcH BUILTUBAE, 110
30ir OKpeMHX BHIB 3arpo3 Uil HHUX IIJIKOM BumpaBaaHuid. lle cTocyeTbes TepopuszMmy,
kopymuii Tomo. Lli ¢akropum HecyTs 3arpo3y HaIliOHANBHIN Oe3rerl, BOJHOYAC BOHU
CTaHOBJIATH HeOe3MeKy ISt IHPOPMAIIIHOT OE3IIEeKH B LILIOMY.
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Heo0ximHO 3a3HAYNTH, 10 B IOPUIWYHIN JIITEPATypi BUCIOBIIOIOTLCS Pi3HI TPaKTyBaHHS
TaKoOTo KJIFOYOBOTO MOHATTS, K 3a0e3nedeHHs iH(popMauiiiHoi Oe3neku. Buxoxumo 3 Toro,
mo 3a0e3neueHHs HQOpMAIiiHHOT Oe3mekn sBIsSe COOOK CKIATHHIA COLIATEHO-PABOBUIA
MEXaHi3M, i1 SKMM BapTo PO3yMiTH ()OPMYBaHHS Ta MPOBEICHHS IEPKABHOT MOJITHKH 111010
CTBOPEHHSI 1 MATPUMKH HEOOXITHOTO PIBHS 3aXUIIEHOCTI 00 €KTIB OE3IeKH 3a JOTIOMOTO0
3AificCHEeHHS 3aXOfiB HOPMAaTUBHO-TIPAaBOBOIO, OpraHi3allifHOro, YHPaBIIHCBKOIO M 1HIIOTO
XapakTepy, 3axOfiB, aJeKBaTHHX 3arpo3aM JKHTTEBO BaXJIHMBUM IHTepecaM 0cCoO0H,
CYCILUIBCTBA Ta JEpKaBU B iHpopMalliifHiit chepi.

Crenmgiyaa mpupoja METOMOJIOTIT JOCTiKeHHS 1H(QOpMAaIifiHOT Oe3NeKu TOJsIrae B
iHTerpamii HAayKOBHX 3HAaHb IPO CIIOCOOM Ta 3aco0H IM3HAHHA MPaBOBOI pPealibHOCTI,
3aKOHOMIpHOCTEH ii pO3BUTKY Ta iX aJleKBaTHOTO BiOOpaXeHHS y (pOpMyBaHHI HOHATIHHOTO
amapaty. [HTerpaTWBHHMH MiXiJx — L€ B3a€MO3B’S30K OCHOBHHX CTPYKTYPHHUX EJIEMEHTIB
aJIMiHICTPaTHBHO-TIPABOBOI HAyKH: 00’€KTa HAyKOBOTO ITi3HaHHS (IpaBOBa pealibHICTD),
IpeaMeTa HayKOBOTO Ti3HAHHS (3aKOHOMIPHOCTI PO3BHTKY ), IPHHIIUIIIB i METOIB HAYKOBOTO
JOCTIDKEHHS (criocoOM Mi3HaHHS), NpaBWil 1 NpUMOMiB NpaBOBOrO Ii3HAHHS (3aco0H
Mi3HaHHS), KaTEeropiajJbHOI0 Ta MOHATIHHOTO anapary.

OCHOBHHM €JIEMCHTOM METOOJIOTI] € CHUCTeMa CIeIiaIbHAX IOPHIUYHUX METOJIIB:
CHCTEMHOT'0, CHHEPTETHIHOT0, TePMEHEBTUIHOTO, iCTOPUKO-TIPABOBOTO, MOPIBHSIILHO-TIPABO-
BOTO Ta (pOpMaNbHO-IOPUANIHOTO.

Y3arajipHIOIOYH, JTOUUIFHO BIIMITHUTH, IIO 3 TMO3UIT METOJOJOril IOPUIUYHOI HAYKU
napagurMa iHQopMamiiHoi Oe3MeKH Mae CTPYKTYpY, SKY YTBOPIOIOTh TaKi €JIeMEHTH:
METOJIOJIOTISI TIPaBO3acTOCYBAaHHS, 3aKOHONABCTBO YKpaiHW, CHCTEMAaTWKa HOPM IIpaBa,
TIIyMaueHHs] HOPM IIpaBa, MEXaHi3M 3aCTOCYBaHHs 3aKOHY, JIep)KaBHa IPaBOBa IMOJITHKA B
raimysi iHpopmauiifHOi Oe3meku, KyiabTypa M eTHKa 3aCTOCYBAaHHS 3aKOHOJABCTBA, SIKE
BCTaHOBJIIOE OOMEKEHHS IMpaB 1 CBOOOJ JIFOJUHH Ta TPOMAJSHWHA, CTPATETis Ta TaKTHKA
JUSUTBHOCT]I Cy0’€KTiB 3a0e3nedeHHs iHQopMaIiitHoi Oe3nekr, epeKTUBHICTh 3aCTOCYBaHHS
3aKOHOJ[ABCTBA, IPABO3AaCTOCOBHA EKCIEPTH3a AaKTiB BiJOMYOr0 HOPMATHBHO-TIPABOBOTO
3a0e3neueHHs iH(opManiifHOT Oe3MneKH.

Koxen 3 Ha3BaHHMX e€JIEMEHTIB MapaaurMH iH(QOpMAaIiiiHOi Oe3leKn Moxe OyTh
NPEACTABICHUN Yy CaMOIOCTaTHHOMY BHIJISAI OPHTIHAIHHOTO CIEHiabHO-FOPUINTHOTO
BUYeHHS. HOpuauuHa MeTOM0JI0rid Bifirpae MPUHIMIIOBY POJb y PO3BUTKY HAIIHUX YSBICHb
mpo iHdopmariiiHy Oe3rneky, HOro CTPyKTypy W €JeMEHTH, BJOCKOHAJIEHHS MEXaHi3My
BILIMBY TIpaBa Ha CYCIUIBbHI BIIHOCHHH 3 METOI0 FapMOHi3allil COI[IaJIbHOTO CepPelOBHINA Ta
3MIITHEHHS O€3MeKH B Pi3HUX MPUKIIAJTHUX ACTICKTaX.

IlocTynoBe MNPOHUKHEHHS y CYTHICTh MPAaBOBHX SIBUI JETEPMIHYyE IUIaHOMipHE
YCKJIQJIHEHHS IMi3HABAJBHOTO MPOIECY, IOCHIIOE HOro METOMOJOTIYHY CHIIy Ha PI3HHX
CTaMiAX CYCIUIBHO-TIOMITHYHOTO Ta eKOHOMIYHOTO PO3BUTKY JIEPKaBH.

I'HoceomoriuHMit TOCBIZT OCBOEHHSA INPaBOBOI IIMCHOCTI MOKa3ye, IO IS PO3BHUTKY
iHpopMariiiiHoi Oe3leKkn SK CerMeHTa NPABOBOTO KHUTTSI OCOOH, CYCIUIBCTBA Ta JIEPXKABU
ICTOTHE 3HAYEHHS MAlOTh HE TIIBKH TO3UTHUBHI pe3yJbTaTH HAYKOBUX MOCIIMIKEHb, a U
IUISXH, SIKi CTUMYJTIOIOTP TIOITYK iCTHHU Ta IPUBOISITH JI0 TAKUX PE3yIbTATIB.
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Omxke, Mg Yac TPOBEACHHS JOCHIIPKEHHS HOPMATHBHO-TIPABOBOTO 3a0e3IeveHHs
iHpOopMaIliitHOT Oe3nekn He Tpeba 00MEXKYBATHCS JTUIIE BIACHUME METOIaMHU [TPAaBO3HABCTBA,
NOTPiOHO BUKOPUCTOBYBATH LIMPOKUIN apceHall Cyd4acHOi HayKOBOI MeToJoiorii. 3okpema,
JIOIIJTLHO 3aCTOCOBYBATH JIaJICKTUYHUH, CTPYKTYpHO-()YHKITIOHATBHUH, CHCTEMHO-CTPYKTYP-
HUH, MOPIBHUTLHO-TIPABOBHUM, ICTOPUYHUI Ta 1HIINI METOAW HAYKOBOTO ITi3HAHHS, SKi Jar0Th
3MOT'y BCEOIYHO JOCIIINTH HOPMATHBHO-TIPaBOBe 3a0e3medeHHs iHdopMmalliiiHoi Oe3nekn Ta
pealizyBaTH MOXKIIMBOCTI MOPIBHSAJIBHO-TIPABOBOT'0, KOHKPETHO-COLIOJIOTTYHOT0, iICTOPUYHOTO
Ta JIOTIYHOTO aHawi3iB [9, c. 66—74].

Take KOMILJIGKCHE 3aCTOCYBaHHS METOJIB YMOJXJIMBIIIOE JIOCHIDKYBAaTH TPOOJIEMH Y
€IHOCTI 1X COIIABHOTO 3MICTy Ta HOPUAMYHOI (POpMH, 3MIHCHIOBATH CHCTEMHUH aHAI3
BKa3zaHux nutass [ 10, c. 306].

BucHoBKH. AHaNi3 pO3MIALY BHUXIIHUX METONOJOTIYHHMX 3acajJ MOHATTA Ta 3MICTy
iH(popMaIiitHOT Oe3reKkH JTO3BOJIMIIA 3pDOOUTH TaKi BUCHOBKH: BUXIJIHI METOIOJIOTIYHI 3acau
JOCTIDKEHHS TOHATTA Ta 3MicTy iH(opMamiiHoi Oe3nekn 0a3yloThCsS Ha CHCTEMI
CHCMIATbHUX OPUIUMYHUX METOJIB: CHCTEMHOTO, CHHEPreTUYHOTO, T€PMEHEBTUYHOTO
ICTOPUKO-TIPaBOBOT'0, HOPIBHSIBHO-TIPABOBOTO Ta (YOPMaTbHO-IOPHIUYHOTO.
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A. Shevchenko, A. Frantsuz, S. Kudin. Methodological principles of regulatory and
legal support of information security

The article examines the conceptual foundations of regulatory and legal provision of
information security from the standpoint of various researchers. The analysis of scientific
sources made it possible to reveal that the normative and legal provision of information
security in general, as well as at the elemental level, is characterized by scientificity,
systematicity and has many aspects.
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Regulatory and legal support is a scientifically based, consistent system of legal and other
means by which civil society and the state influence information relations (implementation of
information security, self-regulation) and relations directly related to the development of
information security, based on the sequence of tasks and pursued goals that arise before
society.

Attention is focused on the main tasks of the state information policy and the goal of the
policy of ensuring information security of Ukraine is clarified, which is the formation of an
open information society as a space of an integral state, integrating into the global
information space, taking into account national characteristics and interests while ensuring
information security at the domestic and international levels.

The specific nature of the information security research methodology consists in the
integration of scientific knowledge about the ways and means of knowing the legal reality, the
laws of its development and their adequate reflection in the formation of the conceptual
apparatus.

The main element of the methodology is a system of special legal methods: systemic,
synergistic, hermeneutic, historical-legal, comparative-legal and formal-legal.

The state policy of ensuring information security should be based on scientific and
methodological developments, systematized and combined into a single concept. It can be
presented as a set of national goals, interests and values; strategies and tactics of
management decisions and methods of their implementation, which are developed and
implemented by the state authorities.

Keywords: information security of Ukraine, provision of information security, national
security, system, state information policy.

Cmamms naditiuina 0o peoxonecii 20 6epesns 2023 poky

Llesuenxo A. €., ©panyys A. U., Kyoin C. B. Memoodonoziuni 3acaou HopmMamueHo-npago8ozo
3abe3neyents iHgopmayiinoi 6esnexu



56 ISSN 2617-4154 IpniHcHKHil IOPHIAMYHMIL YaconuC: HAYKOBHI xKypHau. 2023, Bun. 2 (11)

Aominicmpamuene npago i npoyec; (pinancoese npago;
iHhopmauiiine npago

YK 347.73

DOl 10.33244/2617-4154.2(11).2023.56-65
JI. M. KacbsiHeHKoO,
0-p wpud. Hayk, npoghecop,
Jeporcasnuii nodamxosutl yrHieepcumem
e-mail: kasyanenko_l@ukr.net
ORCID ID 0000-0003-1742-7580

ITPABOBE PEI'YJIIOBAHHSA NIOJATKOBUX ITEPEBIPOK
IHI{ YAC BOEHHOI'O CTAHY

Cmamms npucesuena npagoeomy pezynio8aHHIo NOOAMKOSUX NepegipoK. AKYeHmo8ano
y8azy, wjo y 0epicagHOMy pe2ylo8aHHi pO3GUMK)Y eKOHOMIKU NpOGiOHe Micye HALedCumy
Qinancosiil nonimuyi oepacasu, yMosow peanizayii AKoi UCMYnae 0epiucasrull Qinancosuil
KOHMPONb, 30Kpema i NoOamKosuti KOHMpPOdsb. 3A3HAYEHO, WO HOOANbUUL PO3GUMOK 6
Vkpaini O0emoxpamuunux menoenyiti, 30iCHEHHs NPago8oi ma eKOHOMIUHOI pedopm
BUMAAIOMb  ONMUMIAYI] KOHMPOIbHUX Mexanizmie. [looamxosi niamedxci sx 0dcepeno
HANOBHeHHs  O0XIOHOI  uacmuHu  O0XHCEemHOI  cucmeMmu  pezynoioms  (POpMYBaAHHS
Yenmpanizo8anux — 2powiosux  Qondie, momy nompedylomsv KOHMPOMO NOGHOMU i
ceoeuacHocmi cniamu NOOAmKie, NOOAHHS 36IMHOCMI, NPABUILHOCMI BUSHAYECHH 0Oa3U
onodamxyeanns. B ymoeax npobremamuunocmi nanosnennss 0100cemie ma O0epiCcasHUX
Yinbosux Ghomodie 0cobIUBO 20CMPO NOCAE NUMAHHA HOOAMKOB020 KOHMPOH. 3A3HAYEHO,
wo npogioHa poiv y eupiuienHi yiei npodremu 8i0800UMbCA came 0epHCABHIL NOOAMKOSIl
CyoicHI, OCHOBHUM 3A80AHHAM SKOL € 30IUICHEHHS. KOHMPOTIIO 3A 000EPHCAHHAM NOOAMKOBO20
3aKOHOO0ABCMBA, NPABUILHICIIO HAPAXYBAHHS, NOBHOMOIO MA CB0EYACHICMIO CHAAMU
noodamkie i 300pig. 3a3Hauaemvcsa, o NOOAMKOBULL KOHMPOLb 30IlCHIOEMbCA He MITbKU 3
MemoIo  BUABNEHHS NOPYUleHb NOOAMK08020 3AKOHOO0ABCMEd, ane U YNnepeodiCceHHs ix
suHuKkHenns. Y OopomvOi npomu yxunenHs 6i0 ONOOAMKYSAHHS Op2aHU O0epAHCABHOT
no0amKo8oi  ciyocou Guxopucmosyiome yci oocmynui im 3acobu. Oxapaxmepuzo8ano
CyYacHuii CmMan Npasoeo20 pezymo8anHHs NOOAMKOBUX NePeBipoK, OemanbHO PO32NAHYMI
SMIHU W000 NOOAMKOBUX NePeipoK Nid uac B0€HHO20 cmaHny. 30iticHeHo auaniz Oii
nOOAMKOBUX HOPM y Pa3l GIOCYMHOCMI Y HIAMHUKA NOOAMKI8 MONCIUBOCMI CB0EUACHO
BUKOHAMU CBIU NOOAMKOBULL 0008 130K w000 0OMPUMANHS MEPMIHIe cniamu noo0amKie ma
300pie, nodanusa 36imHocmi. Ilpoananizoeano 3miHu 00 3aKoHi6 YKpainu w000
ocobusocmetl 30iCHEHH NOOAMKOB020 KOHMPOJI0. 3a3Hayerno, wo y nepiod 0ii 60EHHO20
CMany 3aKOHOOABCMBO WOO00 NOOAMKOBUX NEPesipoK 3MIHIO8ANOCsA OeKilbKd pasie.
Tosnicmio  3ab60poHsnu  6ci 6uduU Nepesipox, GIOHOBMIO8ANU OO0HI MA  POULUPIOSATU
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Modcnugocmi  npogooumu  iHwi.  OOIpyHMOSAHO meopemuyHi | MemoouuHi 3acaou
no0amko8oi nepesipxu AK opmu peanizayii no0amk08020 KOHMPOJIO.

Knrouoei crosa: ginancosuii KoHmpoib, no0amKo8ull KOHMPOlb, NOOAMKO8A NepPesipKa,
BILICbKOBUL CMAH, NOOAMKOSI NPABOBIOHOCUHU, NOOAMKO8ULL 0008 A30K.

Meta crarri. OXapakTepu3yBaTH Cy4acHHH CTaH IPaBOBOTO PEryJIIOBAHHS MOJATKOBHX
MEPEBIPOK MiJl 4aC BOEHHOTO CTaHy. 3A1MCHUTH aHalli3 3MiH J0 3aKOHOJIABUYHX aKTiB YKpaiHU
1010 OCOOIMBOCTEH OMONATKYBaHHS Ta MOJAHHS 3BITHOCTI Y I€pioA A1l BOEHHOTO CTaHy.

IMocranoBka mpodsemu. [lomaTku 3aBkay OylM Ta 3AMINAIOTHECS BAKIUBUM 00’ €KTOM
3aIliKaBJICHHS JIIOAWHM, CYCIIUTBCTBA, HepkKaBHW. llomaTku € OFHUM 3 OCHOBHHX JIKEpE
(hopMyBaHHS ITyOJIIYHUX TPOIIOBUX (hiHAHCIB, SIKI B MOJATBIIOMY PO3MOIUISIOTECS, 30KpeMa, i
Ha oTpeOu 000poHu fepskaBu. OpraHizanis 1 3AiHCHEHHS (iHAaHCOBOTO KOHTPOIIIO JlepskaBHOIO
MOJATKOBOIO  cykOoto Ykpaiuu (mami — JIIC VkpaiHn) € He MPOCTO MisUTBHICTIO
KOMIIETCHTHUX OpTaHiB BJIQJAHW, BIH € TIPaBOBOIO (OPMOIO IisUTBHOCTI JEp)KaBH, SKii
NpUTAaMaHHUI IIpoLieCyaldbHUM 3MicT. BapTo 3a3HauuTH, MmO (OPMH KOHTPOIIO — II€ OKpeMi
CTOPOHHM IMpOsSIBY HOro 3MiCTy, IO 3ajiekaTh BiJl KOHKPETHOI METH Ta caMoro o0’€KTa
KoHTpOt0. CIIpaBIIsSTHHS MMOJATKIB 1 300piB, TPOBEACHHS TOAATKOBHUX MEPEBIPOK 3IMCHIOETHCS
3 ypaxyBaHHSIM TIEBHHUX OCOOJIMBOCTEH, BIIMIHHICTh SIKUX BHSBISETHCS y TPOIIEC peamizarii
HOPM, SIKMMH YCTaHOBJICHO, IO TUMYAacOBO, Ha IEpioJ MO NPUIMHEHHS a00 CKacyBaHHS
BOEHHOTO CTaHy Ha Tepuropii YkpaiHu, BBejeHoro Yka3zoM llpesumeHTta YkpaiHu Bij
24 nrotoro 2022 poky Ne 64/2022 «IIpo BBeZeHHS BOEHHOTO CTaHy B YKpaiHi», 3aTBEPHKCHUM
3akoHoM VYkpainm Bim 24 motoro 2022 poky Ne 2102-IX «IIpo 3aTBepmkeHHS YKazy
IIpesunenta Ykpaian «[Ipo BBeJEHHS BOEHHOTO CTaHy B YKpaiHi», € psia 3MiH 10 IlonaTkoBoro
KOJIeKCY YKpaiHu. Y MOJATKOBiM cUCTeMi BaXKJIMBE Miclie HAJISKUTh MTOJATKOBIH MepeBiplii.

AHaJIi3 ocTaHHIX J0CTiMKeHb i myoaikaunii. /[ociKeHHIO TEOPETHYHUX 1 MPAKTHYHUX
Mpo0JieM BH3HAUYEHHSI CYTHOCTI, 3MICTY TMOJATKOBOTO KOHTPOJIO, & TAKOXX MEXaHi3My HOro
peamizanii B HayKoBiif JiTepaTypi MpUCBIYEHO YuMasio poOiT. OKpeMi aceKTH IpPaBOBOTO
CTaTyCy MOJATKOBHX IEPEBIPOK Y CBOIX Mparpix pociiukysanu JI. Baneonescbka (CaBueHKo),
O.TonoBamesuy, [I. lermanneB, O.Termanens, M. Kyuepsiseako, T. JlaTkoBcbKa,
O. Menpnuk, 0. Onimuk, O. Conpatenko ta iH. [Ipote cyTTeBi TpanchopmaniitHi 3MiHH, IO
BinOynucs y cdepi MONATKOBOTO 3aKOHOJABCTBA, AaKTyali3ylOThb IHUTAaHHS IIPABOBOTO
PETYIIOBaHHS MOAATKOBUX TIEPEBIPOK Ta OCOOTMBOCTEN OMOAATKYBAHHSI 1 MOAAHHS 3BITHOCTI
y mepiof 1ii BOEHHOTO CTaHy.

Bukaang ocHoBHoro marepiagy. OIHMM 3 MOXJIMBHX I1HCTPYMEHTIB 3a0e3IeueHHS
CTaJIOTO PO3BUTKY CKOHOMIKM KpaiHM B IIUIOMY, ii TepuTOpii Ta 1 KOKHOTO OKPEMOro
HiIIpHEMCTBA € CHCTeMa OIoJaTKyBaHHs. Bynb-sika aepxkaBa [yl eeKTHBHOTO BUKOHAHHS
GbyHKOIH SK Ha 3arajJbHOJEPKABHOMY, TaK i Ha MICIEBOMY pIiBHAX Mae chopMmyBaTu
(hiHaHCOBI pecypcH y HOCTaTHIX oOcsrax. [lompu KOHCTUTYHIHHUI 00OB’S30K CIDIaYyBaTH
MOJIATKK Ta 300pH, MAEMO 3a3HAYMTH, 110 HE BCi TUIATHUKHU TOJATKIB CBiJIOMI Ta CyMJIiHHI.
IIpoBixHa poss y BupimeHHi i€l mpobnemu BigBoautses came AIIC Ykpainu, sika 3micHIOE
KOHTPOJIb 3a JOJCPXKAHHSIM MOIATKOBOTO 3aKOHOAABCTBA, IPABIJIBHICTIO HAapaxyBaHHS,
MIOBHOTOIO Ta CBOE€YACHICTIO CIUTATH MTOJATKIB 1 300DiB.
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OyHKIIIi MOJATKOBOTO KOHTPOJIO 3aKOHOAABUO OOIpyHTOBaHI I[loJaTKOBHM KOJEKCOM
VYkpainn (mami — IIKY), sxuil Bu3Havae HoOro sK CHUCTeMYy 3aXOMiB, IO BXKHUBAIOTHCS
KOHTPOJIFOIOYMMH OpPTraHaMHU Ta KOOPIUHYIOTHCS I[CHTPAIbHUM OPraHOM BHKOHABYOI BIIAIH,
o 3a0e3neuye GopMyBaHHS Ta peallizye AepkaBHY (PiIHAHCOBY TOJITHKY, 3 METOK KOHTPOJIIO
MIPAaBWJILHOCTI HapaxyBaHHsI, MOBHOTH 1 CBOE€YACHOCTI CIUIATH TOAATKIB 1 300piB, a TaKOX
JOTPUMAaHHS 3aKOHOJIABCTBA 3 MMUTAHb PETYIIOBAHHS 00ITy TOTIBKH, IPOBEICHHS PO3PaXyHKO-
BUX 1 KACOBUX ONepalliii, MaTeHTYBAHH, JIIIICH3YBAaHHS Ta 1HIIOTO 3aKOHOJIABCTBA, KOHTPOJIb
3a NOTPUMAaHHSM SIKOTO MOKJIQJIEHO Ha KOHTPOJIIO0YI opranu [1]. BapTo migTpuMaTt 1yMKy
H. MapwuHiB, 1110 TTOJTATKOBHIA KOHTPOJIb K €JIEMEHT YIPAaBIIiHHA BUPIIIY€E NEKUIbKA 3aBIaHb:
1) koHTpONb 3a (DIHAHCOBOIO 1 TOCHOAAPCHKOIO MiSUIBHICTIO CYO’€KTIB Yy 3B’SI3Ky 3
OMOAATKyBaHH:M; 2) perjiiaMeHTOBaHAa HOPMaMHM IMpaBa AisUTBHICTh BIAJHHUX 1 3000B’s3aHUX
0ci0, 1oB’s13aHa 3 (POPMYBaHHAM IMyOJIIYHUX TPOIIOBUX (DOH[IB 32 PaXyHOK HAAXOMXKEHb BiX
MOJIATKIB, 300piB; 3) 3acib 3a0e3meueHHs 3aKOHHOCTI Y cdepi onmogaTkyBaHH [2].

Heo0xiHO 3a3HaUnTH, IO JepkaBa MPUIUILE yBary 1iboMy muTanHio0. Kabiner MiHicTpiB
VYkpainu cBoiM posnopsypkeHHsM Bin 03.03.2021 Ne 162-p 3atBepaus Ilnan 3axofiB Im1omo0
HEJIOMYIIEHHs] YXWIEHHs BiJ CIUIATU MOJATKIB 1 300piB cy0’€KTaMH TOCHOJApIOBAaHHSA Ta
3armo0iraHHs BiIMMBAaHHIO KOITIB B O(IIOPHUX 30HaX [3], skuii mepembadae 10 3axomis, a
came: «3a0e3leYeHHs OHOBJIICHHS YKPATHCBKOIO Iepelliky O(IIOPHUX 30H 3 ypaxXyBaHHIM
npaBoBux HOpM €C Ta manux ['mobanbHOrO Qopymy 3 MpO30poCTi Ta 0OMiHY iHPOpMAITiErD
Jutst mogatkoBux 1ield Ta OECP; 3ano0iranHs He3aKOHHOMY BHUBEACHHIO KOLITIB 32 KOPAOH,
30KpeMa JI0 O(PIIOPHUX 30H, HE3aKOHHOMY IEPEMIIEHHIO TOBApiB Ha IJCTaBI MiapoOIeHHX
paxyHKiB-QakTyp (iHBOMCIB); IMOJAaHHS MPaBOOXOPOHHWUM opraHam Jlep:x(iHMOHITOPHHTOM
y3araJlbHeHUX MarepiasliB  (ZOJATKOBHUX Yy3aralbHEHHMX MarepiamiB), C(QOPMOBaHUX 3a
pe3ynbTaTaMi 37iMCHEHHS MOHITOPHMHTY (hiHAHCOBHX OIepaliif, Ta BHUSBICHHS TaKWX, IO
MOXXYTh OyTH TIOB’SI3aHi 3 JICTaJli3alli€l0 TOXOIB Bijl MOJATKOBUX 3JIOUHHIB; 3aIIPOBAKECHHS
MinicrepctBoM ¢inanciB Yipainu ta [AIIC Ykpainu aBTOMaTHIHOTO OOMiHY iH(OpMALi€ro 3
MOJATKOBIMH OpraHaMHU IHIIMX KpaiH, 30KpeMa BIAMOBIMHO 10 3arajJpHOrO CTaHIApTY
sitHocTi (CRS); immiemenTanist Tlnany aiii 3 OpOTH/IIT PO3MHUBAHHIO MOJATKOBOI 6a3d Ta
BUBEJIEHHIO NMPpUOYTKY 3 omoxarkyBanus (Base Erosionand Profit Shifting — BEPS) mumsixom
YXBaJICHHS HOPMATHUBHO-TIPABOBHX aKTiB MIOAO 3alpOBaDKEHHS KPOKiB Takoro [lmamy;
3acrocyBanHs JIIC VYkpaiHu 3axomiB HOZATKOBOTO KOHTPOJIIO 13 3amoOiraHHs pHU3UKaM
HeoOIpyHTOBaHOTO (hopMyBaHHs TutaTHUKaMH [1/IB mogaTKkoBOro KpemuTy 3 ypaxyBaHHSIM
KaTeropii pPHU3MKOBOCTI CYO’€KTIB TOCHOJAPIOBAHHS — VYYACHHKIB CXEM YXWICHHS Bif
OMOJaTKyBaHHS, 30KpeMa JI0: a) Cy0’€KTIB TOCHOJApIOBAHHS, 10 (OPMYIOTh 1 MOIIUPIOIOTH
PU3UKOBUH MMOJATKOBUI KPEAUT, — Yepe3 3yMHHEHHs PEECTpAIlil iX MOJaTKOBUX HAKJIAIHUX /
PO3paxyHKIB KOPUTYBaHHS KUIBKICHHX 1 BapTICHUX IMMOKa3HUKIB JIO MMOJAaTKOBOI HAKIAJHOI B
€IMHOMY pEecTpl IOJAaTKOBHX HAKIAJHHUX;, O) Cy0’€KTiB TOCIONAPIOBAHHS pPEATEHOIO
CEKTOPY €KOHOMIKH, IO MiHIMI3yIOTh BIIACHI ITOJATKOBI 3000B’SI3aHHS 3 BUKOPHUCTAHHIM
PHU3UKOBOTO TIOAATKOBOTO KPEIOHWTYy, Yepe3 OpraHizalilo MpPOBEACHHS JOKYMEHTAJIBHUX
MEPEeBIpOK; OpraHizaimis MPOBENEHHS IOKYMEHTaJIbHHX IMepeBipok muratHukiB [1JIB, ski
JIEKJIAPYIOTh Bill’€MHE 3HAUCHHS CYMH MOJIATKY, po3paxosane 3rigHo 3 1. 200.1 ct. 200 1KY,
mo c¢popMoBaHEe 3a paxyHOK CYM pPH3UKOBOTO TIOJATKOBOTO KPEOWUTY; IIPOBEIEHHS
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JIIC Ykpainu 3ax0JiB MOJaTKOBOTO KOHTPOIIO JUIsl BUSBJICHHS, 3a1I00ITaHHS Ta pyHHYBaHHS
CXEM VyXWICHHS BiJl ONOJATKYBaHHA Cy0O’€KTaMH TOCIOJAPIOBAHHS IIiJ] Yac BHUIUIATH
3apo0iTHOI TUIATH Ta IHIIUX JOXOMIB (DI3MYHHM Oco0aM 3 METOK 3aJy4eHHs ITOJATKOBUX
HaaxomkeHb 3 [1/1DO, BilickkoBoro 36opy ta €CB; opranizamis JIIC Ykpaiaun B Mexax
KOMIIETEHIIii CIiBIpami 3 TepuropianbHUMU opraHamu [lepxkmpani, I[leHciitHoro d¢onmy,
IHIIUMY Jep:KaBHAUMHU OpTaHAMHM MO0 3IMCHEHHS KOHTPOJIO 33 JOACPKAHHAM Cy0’ €KTamu
rOCIIOIapIOBaHHA 3aKOHOJIABCTBA, 30KpeMa MOAaTKOBOI0, Iijl Yac BUILIATH 3apOOITHOI IUIaTH
Ta IHIIMX JO0XOJIB 'pOMajsHaM, BUKOPHCTaHHS Ipari HaiMaHUX 0oci0, 0OMiH iH(oOpMaIie
PO BUSBJICHI MOPYIICHHS Ta ONpAaIllOBaHHsA oTpuMaHoi iHdopMartii; 3actocyBanHs JI1C
VYKpaiH# 3aX0iB IIOJATKOBOTO KOHTPOIIIO 33 Cy0’€KTaMHU TOCIIONAPIOBAHHS, 30KpEMa THX, 10
peanizyloTh MiJaKIU3HI TOBapH, 0OOCATH JO0XOAY SKUX HE BIANOBIJAIOTh MiHIMAJIbLHUM
BUTpaTaM y 3B’S3Ky 3 OTPUMAaHHAM Takoro noxomy» [3]. Bapro 3ramatu Yromy mnpo
acomiarito Mk YKpaiHow, 3 ogHOro 0OKy, Ta €BpomelicbkkuM Cor030M, €BpPONECHCHKIM
CIIIBTOBAPUCTBOM 3 aTOMHOI €Heprii Ta IX JepXaBaMH-4IEHAMH — 3 IHIIOTO, SKY
patucdikoBano 3akoHoM Ykpainu Bix 16.09.2014 Ne 1678-VII, ne y riasi 4 BU3Ha4eHO, IO
CTOPOHHU: TIOCWJIIOIOTH 1 3MILHIOKOTH CIIBPOOITHULITBO, CHPSIMOBAaHE Ha BJOCKOHAJIEHHS 1
PO3BUTOK TIOJIATKOBOiI CHCTEMH Ta IIOJATKOBHUX OpraHiB YKpaiHH, 30KpeMa MOCHJICHHS
MOTY)KHOCTEH 300py 1 KOHTPOIIIO, 3 OKPEMHUM HAroJiocoM Ha IMpOLEAypax BiAIIKOIXyBaHHS
II/IB 1misi yHUKHEHHS HaKOMHMYEHHS 3a00proBaHOCTI, 3abe3rneueHHS e(eKTUBHOIO 300py
MOJATKIB 1 MOCHIEHHS OOpPOTHOM 3 TOJATKOBHUM IIAXPACTBOM, a TaKOX YXWJICHHSM BiJ
CIUTATH TIOJIATKIB; HaMAararThCs TOKpAIlyBaTH CITIBPOOITHUIITBO Ta OOMIH JOCBIIOM Yy
00poTHO1 3 MMOJATKOBUM IIIaXPalCTBOM; PO3BUBAIOTH CITIBPOOITHUIITBO 1 TapMOHI3YIOTh
MOJITUKY IIOJI0 TMPOTHUIi Ta OOPOTHOH 13 MIaxpaiiCTBOM 1 KOHTpabaHIO0 MiJaKIM3HUX TOBa-
piB; MOCTYIIOBO HAOIKAIOTHCS 10 CTPYKTYPH ONOAATKYBaHHs, BU3HaUeHO1 y acquis €C [4].

Y 6opoTr0i mpoTH yxwieHHs Bin omomartkyBanuHs opranu JIIC Ykpainm BukopucTO-
BYIOTh YCi JOCTYIHI 1M 3aco0u: mepeBipkH, mTpadHi Ta GiHAHCOBI CaHKIIii, Cy/OBi TIO30BH,
aperITy MaiiHa Ta iH. 3a3BH4ail MiAPO3IUIH MOJATKOBOTO ayJUTYy MPOBOIATH JOKYMEHTANBHY
IUTAHOBY MEPEBIPKy IUIATHHKA MOAATKIB 3TimHO i3 3aTBeppkeHuM /JIIIC Ykpainu miaHoM-
rpadikoM TpOBEIEHHS JOKYMEHTAJIBHHX IIJIAHOBHUX TEPEBIPOK Ha BINMOBIAHWEN piK, SIKUI
(hopMyeThCs Ha MIJCTaBi PU3MKOOPIEHTOBAHOTO TMIAXOMY 1O 3MIMCHEHHS I0JaTKOBOTO
KOHTpoIt0. BapTto 3ragatu, mo, BianosiaxHo no . 75.1 ct. 75 I[IKY, AIIC Ykpainu mae npaBo
IIPOBOAMTH KaMepajbHi, JOKYMEHTANIbHI Ta (akTHuHi nepeBipku. [Ipu 1iboMy HOKyMeHTaIbHI
MTOIJISTFOTRHCS Ha TIJIaHOBI a00 MMO3aruIaHoBl; BUI3HI a00 HEBUI3HI.

Ane 3 mouaTky BifickkoBoi arpecii IIKY 3a3HaB ummMano 3MmiH, 30KpeMa i THX, OO
CTOCYIOTBCS TTOJIaTKOBHX HepeBipok. IIpoananmizyemo ocoOMMBI yMOBH ONMOJATKyBaHHS, IO
nepeadayeHi TakMMH 3aKoHaMH YKpainu. 3akoHoM Ykpaiaum Bim 03.03.2022 Ne 2118-IX
«[Ipo BHecenHs 3MiH 1m0 [lomaTkoBOro Komekcy YKpaiHM Ta IHIINX 3aKOHOAABYHMX aKTIB
Ykpainu moa0 ocoOMUBOCTEN OMOJATKYBAHHS Ta IMOJAHHS 3BITHOCTI Y MEpiol Jii BOEHHOTO
cTany» [5] Oymo BU3HAYEHO AESKI OCOOTMBOCTI CHIpPaBISHHA MOAATKIB i 300piB. Came mum
3akoHOM OyJ10 BBEIEHO MOpATOpiif Ha IPOBEJCHHS BCIX MOJATKOBUX IIEPEBIPOK YIPOIOBXK Aii
BOEHHOTO CTaHy, & TAKOXK YOTHPHOX MICSIIB 3 MOMEHTY HOTO MPUITMHEHHS a00 CKacyBaHHS, a
TaKoX TepeadadyeHo, 10 Y pa3i HEMOXKJIMBOCTI IMOJAHHS IMMOJATKOBOI Ta IHIINOT 3BITHOCTI Y
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CTPOK, BH3HAUEHHH 3aKOHOM ab0 CIDIATH TOAATKOBHX 3000B’sI3aHb, IUIATHUKU MOIATKIB
3BUIBHSIOTBCS Bi mependadeHoi IIKY BigmoBifaidbHOCTI 3a YMOBM BHMKOHAHHS CBOIX
000B’SI3KiB YIIPOJIOBX IIECTH MICALIB 3 MOMEHTY NMPUIHHEHHS a00 CKacyBaHHS BOEHHOTO
cTa"y B YKpaiHi. bymo 3a3HadeHo, M0 y pa3i SKIIO TUIATHUKK TOJATKIB, sIKi y 3B’S3KY 3
HACJIITKaMU 1X 0e3M0CepeIHbOT YIacTi y BOEHHHX [IisX, HE TOTPUMAITUCS TEPMiHIB BUKOHAHHS
MOJIATKOBUX OOOB’SI3KiB, TO TaKi 0cOOW 3BUIBHAIOTHCA BiJ BIAMOBIAANBHOCTI, NependadeHol
IIKY, 3a HEeBUKOHAHHS MOJATKOBUX OOOB’SI3KiB, 332 YMOBM BUKOHAHHSA TAaKMX OOOB’S3KIB
YOPOIOBXK OJHOTO MicALs 3 JHS 3aKiHUEHHs A1l HACHIAKIB, SKi YHEMOMXJIMBUIM BUKOHAHHS
Takux 000B’s3KiB. Ha mepiox mo mpunuHeHHS a00 CKacyBaHHS BOEHHOTO CTaHy Ha TEPUTOPIT
VYkpaiHH He 3aCTOCOBYIOTHCA (IHAHCOBI CaHKINI 3a TOPYNICHHS, SKi TIOB’s3aHl 13
3aCTOCYBaHHSIM PEECTPATOpPIiB po3paxyHKoBuX omepaniil. Tooto 3 3 Oepesns 2022 poky
nepeBipouna nismbHicTh JIIC VYkpainu 3milicHIOBanacs 3 YpaxyBaHHSM OCOOJMBOCTEH,
BHKJIQJICHUX y CT. 69 mimposainy 10 pozainy XX TIKVY. 3 mouaTtky Oepe3Hst 0yja0 CKacOBaHO
BCl BUJIM IEPEBIPOK, IUIAHYBAJIOCh HE PO3MOYMHATH TIOJATKOBI TIEPEBIPKH, a PO3IMOYaTi
nepeBipku 3ynuHUTU. OJIHAK YK€ y HacTynmHoMY 3akoHi Ykpainu Big 15.03.2022 Ne 2120-IX
«[Ipo BHecenHs 3MiH 10 [lomaTKOBOTO KOIEKCY YKpaiHU Ta IHIIUX 3aKOHOJABYUX AaKTIB
VYxpaiau 1momo Aii HOpM Ha Tepioja Jii BOEHHOTO cTaHy» [6] Oyio 3AiiCHEHO YTOYHEHHS 1
JTIO3BOJICHO KOHTPOJIIOIOUMM OpraHaM TpPOBOJAUTH (aKTHYHI TEpeBIpKH Ta KaMmepallbHi
MepeBipkd y pas3i OIOPKETHOrO BiAIIKOAYBaHHS, a TaKOX 3aKOHOIABEIb JO3BOJIHB
3aCTOCOBYBATH INTpa(Hi CaHKWii 10 MiANPUEMIIB 3a MOPYLUICHHS NOPAAKY 3/ilCHEHHA
PO3paxyHKOBHX ONepaliiii i Jac NMpojaxy MiTaKIM3HUX TOBapiB, OYyJIO HAJaHO IPaBO
IUTATHUKY TIOJATKy Ha JOJaHy BapTICTh Ha Tepioj JIii BOEHHOTO CTaHy CQOpPMyBaTH
MOJATKOBMM KPEAMT Ha TMIACTaBi TNEPBUHHHX JOKYMEHTIB 0e€3 peecTpamii MOAATKOBUX
HaKJIaAHUX a00 PO3paxyHKiB KOPUT'YBaHHA y €AMHOMY PEeCTpi MOJATKOBUX HAKIIAJHHX.

3akoHoM Ykpainu Bim 24.03.2022 Ne 2142-IX «IIpo BHeceHHs 3MiH a0 IlomaTkoBoro
KoZeKCy VYKpailHM Ta IHIIMX 3aKOHOJABYMX aKTiB YKpaiHW IWIOAO BJIOCKOHAJICHHS
3aKOHO/IaBCTBA Ha Mepioj Mii BOEHHOro cTaHy» [7] Oyno MO3BOJEHO TaKOXK KamepallbHi
MEPEeBIpKU TOJATKOBUX JIEKJIapalliid TUIATHUKIB €UHOTO MOAATKy 4-0i rpynu. Tpoxu 3romom
3akonoM Ykpainu Bix 01.04.2022 Ne 2173-1X «IIpo BHeceHHs 3MiH 110 [To1aTKOBOTO KOJIEKCY
Ykpainu Ta IHIIMX 3aKOHOJIABYMX aKTiB YKpaiHM MO0 aJMIiHICTPYBaHHS OKPEMHX TOJATKIB
y TepioJi BOEHHOTO, HAJI3BUUAHOTO CTaHy» 3aKoH [8] Takox Oynu 3akpimiieHi 0coOIMBOCTI
MpoBeZicHHA (DaKTUYHMX TEpeBIPOK MiJl Yac 3MAiCHEHHs KOHTPOIIO 3a JOTPUMaHHIM
IUTATHUKAMH TIOJATKIB BHMOT 3aKOHOIABCTBA IIOO BCTAHOBICHHUX IEP)KaBOIO (PiKCOBAHUX
IiH, TPAHWYHHX I[iH Ta TPaHUYHUX PIBHIB TOPrOBEIbHOI HaI0ABKH.

3akon Ykpainu Big 12.05.2022 Ne 2260-1X «IIpo BHecenHs 3miH a0 IlogaTkoBoro
KOoZeKCy VYKpalHM Ta IHIIMX 3aKOHIB YKpaiHM I0J0 OCOOJMBOCTEH TOJAaTKOBOTO
aJIMIHICTPYBaHHS MOJATKIB, 300PiB Ta €IMHOTO BHECKY ITiJ] Yac Jii BOEHHOTO, HaA3BHYAHHOTO
crany» [9], sxkuit HaOpaB uuHHOCTI 3 27 TpaBHa 2022 poKy i HaJaB JO3BUI Ha MPOBEICHHS
KaMepaJlbHOi, JOKyMEHTAJIbHOI Ta (hakTHIHOI mepeBipok. 3rigHo 3 m. 69.2 c1. 69 IIKY moxe
3MIMCHIOBATUCS KaMmepallbHa  TIepeBipKa  MOJATKOBUX JeKiapalliii abo yTOUHIYHX
PO3paxyHKiB, 10 KX MOJAHO 3asBYy MPO IMOBEPHEHHS CyMH OOPKETHOTO BiIIIKOIXyBaHHS i
MOXe OyTH mpoBeaeHa BIpoaoBxk 90 KaJeHIapHHUX JHIB, IO HACTAIOTH 32 OCTAHHIM JTHEM
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TPaHUYHOTO CTPOKY IX MOJAHHSA, a SKIIO TaKi JOKyMEHTH OyJIM HaJlaHi Ii3Hile — 33 JIHEM X
(aKTHYHOTO TMONAHHS; JOKYMCHTANIbHI IO3AIIAHOBI MEPEBIPKH, IO MPOBOIATHCA Ha
3BEpHEHH IUIATHHKA ITOJATKIB Ta/abo 3 mijfcTaB, BU3HaYeHHX MigmyHkTamu 78.1.7 Ta 78.1.8
nyHkty 78.1 crarti 78 IIKVY, Ta/abo mOKyMeHTalbHI TO3aIUIaHOBI TIEPEBIPKH TUIATHHUKIB
MOJIATKIB, 32 SKHMH OTPUMAHO TOAATKOBY iH(OpMAIlifo, IO CBIMYUTH PO MOPYIICHHS
IUTATHUKOM BAIIOTHOTO 3aKOHOJABCTBA B YACTHUHI JOTPUMAHHS TPAHUIHUX CTPOKIB
HAJIXO/KCHHS TOBAapiB 3a IMIOPTHUMH OIEpaIlisiMH Ta/ab0 BANIOTHOI BHPYYKH 32
eKCIIOPTHUMHU olleparisiMu. J[oKyMeHTallbHI MO3aIlJIaHOBl MEPEBIPKH Mif| yac Jii BOEHHOTO
CTaHy NPOBOIATHCS 3a HASBHOCTI TiJ Yac MPOBEICHHS IEPEBIPOK OE3MEYHOTO JIOCTYITY,
JIOIYCKY IO TEPUTOPid, NPUMIIIEHh Ta IHIIOrO MaifiHa, MO0 BUKOPHUCTOBYIOTHCS IS
MPOBaPKEHHSI TOCMOJAAPCHKOI JiSUIBHOCTI Ta/abo € 00’€KTaMH OMNOJATKyBaHHS; JOCTYILY,
JOMYCKY JI0 JOKYMEHTIB, IOBIJOK IpO (hiHAHCOBO-TOCIIOAAPCHKY [iSUIBHICTh, OTPUMaHi
JIOXOJT, BHJATKHU IIATHUKIB ITONATKIB Ta 1HINOI iH(pOpMAaIlii, OB’ I3aHOT 3 O0YHCICHHAM 1
CILUTATOK0 TIOJATKIB, 300piB, TUIATEXKIB, MPO TOTPUMAHHS BHUMOT 3aKOHOJABCTBA, 3IHCHCHHS
KOHTPOJIIO 32 SIKUM IOKJIaIEHO Ha KOHTPOJIIOI0Yi OpraHy, a TAaKOXK (piHAHCOBO{ 1 CTATUCTUYHOT
3BITHOCTI y TOPSIKY Ta Ha IIiICTaBaX, BU3HAUCHHUX 3aKOHOM; IPOBEICHHS IHBEHTAapH3allii
OCHOBHHX 3ac00iB, TOBapHO-MaTepiaJbHUX IIHHOCTEH, KOINTIB, 3HATTS 3aJIMIIKIB TOBAPHO-
MaTepialbHAX I[IHHOCTEH, TOTIBKM. BapTo 3a3Ha4yWMTH, 10 JOKYMEHTAJIbHI I103aIlIaHOBI
MIEPEeBIPKU 3a 3BEPHEHHSAM IUIATHUKA MOJATKIB Ta/a00 3 MiACTaB, BU3HAYEHHUX MiAMyHKTaAMH
78.1.7 Ta 78.1.8 mynkty 78.1 ctarti 78 11KV, nepeBipku MOHOBIIOIOTECS] HA HEBUKOPHCTAaHUN
CTpOK.

Bigmorigao, n. 69.1. ct. 69 IIKY mnependaueHo, Mo y pas3i BiICYTHOCTI y IUTATHUKA
MOJIATKIB MOJIMBOCTI CBOEYACHO BUKOHATH CBii MOJATKOBHIA 000B’ 30K MIOAO JOTPUMAHHS
TEpMIiHIB CIJIaTH MOJATKIB Ta 300piB, MOJAHHS 3BITHOCTI, 30KpeMa i 3BiTHOCTI, nepeadadeHol
nyHKTOM 46.2 cratti 46 IIKY, peectparii y BIiANOBIAHHX pEECTpax TMOAATKOBUX abo
aKIU3HUX HAKIaJHHUX, PO3PAXYHKIB KOPHUTYBaHHS, IMOJAHHS EIIEKTPOHHUX JOKYMEHTIB, IO
MICTSTh JaHi Mpo (HaKTUYHI 3AMUIIKK TAILHOTO Ta 00cAT 00ITy MaJbHOTO ab0 CIHUPTY €THIIO-
BOTO TOIIO, MJIATHUKU MOAATKIB 3BUIBHAIOTHCS Bif mependaueHoi [IKY BiamoBigamsHOCTI 3
00O0B’SI3KOBUM BHKOHAHHSM TaKHX OOOB’SI3KiB YIIPOJIOBXK IIECTH MICSIIIB IICIS TPUITHHESHHS
abo ckacyBaHHS BOEHHOTO CTaHy B YKpaiHi. Y pa3i BUSBICHHS IOPYIICHb 3aKOHOJABCTBA 32
pe3ynbTaTaMyd  TPOBEACHHS TMEPEeBIpOK 0 TUIATHHKIB  TOJATKIB  3aCTOCOBYETHCS
BiAmoBifanbHicTh, 3rinHo 3 IIKY, y po3mipax, nmepenbadeHux 3aKOHOM, YNHHMM Ha JCHb
YXBaJEHHs PIilIeHb MO0 3aCTOCYBaHHS Takux mTpadiB. ChOroaHi Ha mepiox Aii IpaBOBOTO
PSKHMY BOEHHOTO CTaHy MPOJOBXKYETHCS 3YIMHMHEHHS IMepediry CTpokiB naBHOCTI. ToOTO
IIUIKOM IMOBIpPHO, IO TEpeBipKH, sKi OyAyTh 3IiHCHIOBATHCS IICIsI BOEHHOTO CTaHy, HE
obmexatbes 1 095 musmu um 2 555 mHAMU y pa3i IpoBeACHHS MEpeBipKH KOHTPOILOBAHUX
oreparfii.

3akonoMm Ykpainu Big 03.11.2022 Ne 2719-IX «IIpo BHeceHHs 3MiH a0 IlogaTkoBoro
KOZIeKCY YKpalHM Ta JESIKMX IHIMUX 3aKOHIB YKpaiHM II0JI0 MpHUBATH3aIlil JEp)KaBHOIO i
KOMYHAJIBHOTO MaifHa, sike TiepeOyBae y MOJaTKOBiH 3acTaBi, Ta 3a0e3MeueHHs aJMIHICTPY-
BaHHsI [TOTAIICHHS TIOAaTKOBOTO 6opry» [10] po3mmpeHo nepenik miacTas, 3a HassBHOCTI SIKIX
HE J[ie MOpaTOpill Ha MOJATKOBI MEepPeBipKU. BiAMOBINHO 0 3a3Ha4YEHOT HOPMH Ha Tepiod A0
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MpHUITAHEHHST 200 CKacyBaHHS BOEHHOTO CTaHy Ha TEPUTOPii YKpaiHU MOJATKOBI TEPEeBipKH
HE pO3MOYHMHAIOTBECSA, a pPO3IOYATi TEPEBIPKU 3YMUHSIIOTBCSA, KPIM JTOKYMEHTATBHUX
TMI03aIJIAaHOBUX IIEPEBIPOK, IO NPOBOAATHCS Ha 3BEPHEHHS IUIATHHKA IOJATKIB, 8 TaKOX 3
mifcTaB, BU3HaUeHUX . 0 1. 69.2 ct. 69 IIKY. BinnoBimHo, TOKyMEHTalIbHI IMO3aILUIAHOBI
MIEPEBIPKH, 110 MPOBOAATHCS Ha 3BEPHEHHS TUIATHHUKA ITOJIATKIB Ta/a00 3 MiJCTaB, BUBHAYCHUX
mignyakramu 78.1.2, 78.1.5, 78.1.7, 78.1.8, 78.1.12, 78.1.14-78.1.16, 78.1.21 Ta 78.1.22
nyHKTY 78.1 cTarTi 78: y 4acTHHI KOHTPOJIIO 3a TPAHC(EPHUM LIHOYTBOPEHHSM IUIATHUKOM
MOAATKIB MO/IaHO B ycTaHOBIeHOMY mopsiaky oprany JAIIC Ykpainu 3amepedeHHs 10 akrta
MEpeBipKA Ta 1H.; pO3MOYATO IMPOIEAYPY peopraHizamii OpPUANIHOI ocodu (KpiMm
MIEPETBOPEHHS ), IPUITHHECHHS IOPHIUIHOT 0COOHM a00 IMiIPUEMHUIIBKOI TisUTLHOCTI (Pi3udHOT
0COOU-TIIANIPUEMIIS; Yy pa3i OTPUMAHHS JOKYMEHTAJIBHO MiATBEpAXKeHOI iHdopManii Ta JaHUX,
IO CBIAYATH MPO HEBINMOBIIHICTH YMOB KOHTPOJBOBAHOI OMEpallii MPUHIMITY «BUTITHYTOT
PYKH»; HETIOJaHHS IUIATHAKOM TOJATKIB ab0 MOJaHHs 3 MOpYyIIeHHSM BHMOT 1. 39.4 c1. 39
TIKYV 3BiTy npo KOHTPOJILOBAaHI OIeparrii Ta iH.

BucnoBku. [lizcymoByroun, BapTo 3a3HAa4uTH, WO Y IEpiof Iii BOEHHOTO CTaHY
3aKOHOJIAaBCTBO IIIOJI0 TMOJATKOBUX IMEPEBIPOK 3MIHIOBAIOCS NEKiIbKa pas3iB: TO MOBHICTIO
3a00pOHSUTH BC1 BHIM TIEPEBIPOK, TO BIAHOBIIIOBAIN OJHI Ta PO3MIMPIOBAIH MOKIHBOCTI
MpOBOAWTH 1HII. Tak, cloYaTky 3aKOHOM OyJo BBEICHO MOpaTopiii Ha IEepeBipKHd Ha Yac
BOEHHOTO CTaHy, MOTIM JI03BOJIEHI (paKTHUHI Ta KaMepalbHi MEpeBipKH JeKiIapaliii 1momno
BigmkoayBaHHs [I/IB, a mi3HimIe JO3BOJIEHO TakoX KaMepajbHi INEpeBIPKH IMOJATKOBUX
JIeKJIapaiii TIaTHUKIB €JWMHOTO ToJaTKy 4-o0i rpymnu. Ili3Hinme 3akoHOM OynH 3akpiruieHi
0COOJIMBOCTI TPOBEACHHSA (DAaKTHYHHUX T[EPEBIPOK TiJ dYac 3MIMCHEHHS KOHTPOJIIO 3a
JOTPUMAHHSM IUIATHUKAaMH TOJIATKIB BUMOT' 3aKOHO/IABCTBA II0JJ0 BCTAHOBJICHHUX JEPHKABOIO
(bikcOoBaHUX IiH, TPAaHUYHMX I[iH TAa TPAHUYHUX PIBHIB TOPTOBEJIBHOI HaJ0AaBKH, JO3BOJICHO
(hakTHYHI, KaMepaJbHI i OKpeMi JOKYMEHTAJIbHI MMO3aIUIaHOBI MepeBipky. BpaxoByrouu, 1o
BiJl CIUTATH TMOJATKIB IO JEP)KAaBHOTO UM MICIIEBOTO OFOJDKETY 3alIe)KHTh 1 (hiHAHCYBaHHS
000pOHO3JIATHOCTI JIepKaBH, IUIATHUKM TOJATKIB 3a HAsBHOCTI MOXIIMBOCTEH IOBUHHI
3/1IMCHIOBATH MOAATKOBI 3000B’s13aHHsI BUaCHO. | moJaTKOBa MepeBipka y Mexax pOo3yMHOTO
Mae MpaBo Ha ICHYBaHHSI.
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L. Kasianenko. Legal regulation of tax audits during martial law

The article is devoted to the legal regulation of tax audits. Attention is drawn to the fact
that in the state regulation of economic development, the leading place belongs to the state's
financial policy, the condition for the implementation of which is state financial control, in
particular, tax control. It is noted that the further development of democratic trends in
Ukraine, the implementation of legal and economic reforms requires the optimization of
control mechanisms. Tax payments, as a source of filling the revenue part of the budget
system, regulate the formation of centralized monetary funds, so they require control of the
completeness and timeliness of tax payments, reporting, and the correctness of determining
the tax base. In the conditions of problematic filling of budgets and state trust funds, the issue
of tax control is particularly acute. It is noted that the leading role in solving this problem is
assigned to the state tax service, whose main task is to control compliance with tax
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legislation, the correctness of calculation, the completeness and timeliness of payment of
taxes and fees. It is noted that tax control is carried out not only to detect violations of tax
legislation, but also to prevent their occurrence. In the opposition against tax evasion, the
state tax service authorities use all means available to them. The current state of legal
regulation of tax audits is characterized, the changes regarding tax audits during martial law
are discussed in detail. An analysis of the effect of tax regulations in the event that the
taxpayer does not have the opportunity to fulfill his tax obligations in a timely manner with
respect to the deadlines for paying taxes and fees, and submitting reports, was carried out.
Changes to the laws of Ukraine regarding the specifics of tax control have been analyzed. It
is noted that during the period of martial law, the legislation on tax audits was changed
several times. Sometimes they completely banned all types of inspections, then they restored
some and expanded the possibilities of conducting others. The theoretical and methodical
principles of tax audit as a form of implementation of tax control are substantiated.

Keywords: financial control, tax control, tax audit, martial law, tax legal relations, tax
liability.
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I'OCIIOJAPCBKE CYAOYUHCTBO I YAC BOEHHOI'O
CTAHY -3¥YIIMUHATHU HE MO’KHA ITPOJOBXKXYBATH

Cmamms  euceimnioe  0coOausocmi, 3MiHU MA  HOBOBBEOEHHS  20CHOOAPCHLKO20
CYOOuUHCMBA y Nepioo B0EHHO20 cmamy. Y cmammi 6Ka3aHi OCHOBHI 3acadu ma Memoou
Pe2ynt08aHHs 20Cno0apcyko2o npoyecy 3a nepioo 6io 24 momozo 2022 poky. Ilpoananizosano
YuHHe 3aKOHO0ABCMB0 YKpainu wo0o enecents KOpeKmueie, po3 icHeHb ma 3min y Yinomy.

Ymosu eoennoco cmamny cymmeso enaunyiu Ha exoHOMIiuHY OISIbHICIb NIONPUEMCME.
Bynu esedeni obmedsicennsn na nepesesenns moeapis, wo 6NIUHYA0 HA iX GUPOOHUYMEO Ma
npooadic. Takodc nionpuemMcmea Modicyms 6ymu 3myuleHi 3ynuHamu c6010 pobomy y 36'a3ky 3
0OMeICEHHAM PYXY NH00ell HA NeGHUX Mepumopisix abo 3a60poHamu Ha NPo8edeHHs 3ax00is,
WO MOACYMb GUKIUKAMU HeDe3NeK).

Y maxux ymoeax eocnodapceki cnopu Habysaromv 0cobIUGOI 6ANCIUBOCHI, OCKITbKU
EeKOHOMIYHA CMAOIIbHICMb NIONPUEMCME CIMAE HAO3BUYALIHO 8AXNCIUBOIO 01 300e3NeYeHHs
Qyuxyionyeanns exoHomiku kpainu. I 6o0Houac 8 yMOBAX BOCHHO2O CMAHY MOJNCYMb
BUHUKAMU HOGI 20CNO0APCLKI CNOPU, N0 SI3AHI 3 0OMEINCEHHAMU HA PYX MOBApIe ma nociye,
NOPYULEHHAM O0208IDHUX 30008 ’A3aHb, 3MIHOIO YMO8 oniamu ma bazamvma iHWUMU
gaxmopamu. Apeymenmosarno, wjo gilina Ha mepumopii Yxpainu ma ii HacrioKu GnauUHyIU HA
Cy008y cucmemy, Wo npu3eeno 00 KOPeKmus y Cy0o8ux 20CH00ApCbKUX NPOYecax.

3’acoeano, wo Ha cb0200HI 20CNOOAPCHKI CYOU YMOBHO MOJCHA NOOLIUMU HA Mi, W0
83a2ali He MOJICYymb npayosamu (ixHi cnpasu nepedaro 00 iHwux cyois, Wo poO3mMAaAuo8ani Ha
Oinbw Oe3neunux mepumopisx), mi, wo npayiooms y WMAmMHOMY pexcumi 3 OOMPUMAHHAM
PeKoMeHOayitl CMocosHO be3nexu, ma mi, pejicum pobomu sIKUX MAKCUMATbHO HAOIUICEHULL
00 wmamuoeo (eocnooapcvki cyou 3anopizvkoi, oneyvioi, Xapxiecvkoi i Jlyeancokoi
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obnacmett ma CXiOHUll aneiayiiHuil 20cnooapcokull cyo). 3aeanom 20cnooapcvke cyoo-
YUHCMBO NPOOOBAHCYE 30IUICHIOBAMUCS, CRPABU PO32TA0AIOMbCA, PiuleHHs yxeanoombscs [8].
Loesedeno, wo y pasi eedenns 8 Ykpaini 0€HHO20 cmany, 20CNo0apcbke CyOOUUHCMBEO
He NPUNUHSE C80I0 OISILHICMb, ajle 0esKi 020 ACNeKMU 3MIHUTUCS.
Knrwouogi cnosa: cyoosuii npoyec y nepioo 8itinu, 20cnodapcvke cyOo4UHcmeo, OCMaHHi
3MIiHU 8 3aKOHOOABCMEBI, BOOCKOHANEHE 8PE2YTIO8AHNS NPOYECY, NPOYeoypa CyOOUUHCMEA.

MeTo010 10CTIJDKEHHS € TOCIOAAPCHKE CYAOUMHCTBO MiJl 4aC BOEHHOTO CTaHYy.

IlocTanoBka mpodsjevu. Cutyarlis, sSika ChOTOJIHI CKIAJa€ThCS B KpaiHi, BHMAarae
HE3BHYHMX pillleHb Ta el JUId TOKpalleHHS JOCTYnmy A0 cyay. SIK Hikoyin pasime, yci
BUKJIMKH, 3 SIKUMH CTHUKA€ThCS CYyJOBAa CHCTEMa IIOAO 3alPOBADKEHHS EJIEKTPOHHOIO
MPaBOCY//is, MaIOTh OYTH BUPIIIEH] KOMOTa MIBHIIE Ta 0e3 3BONiKaHb. 3aiiBuil (hopmanizm
y TaKdX CHUTYaIliiX IiIpUBA€E aBTOPUTET CYHOBOI BIAIH, SKa Ma€ 3aXHIIATH IHTEPECH CBOIX
TPOMAJISH.

IMocTranoBka 3aBnanHs. TeopeTHyHe OOIPYHTYBaHHS BaXKIIMBOCTI BPETYNIOBAaHHSI Ha
3aKOHO/aBYOMY DiBHI He JIMILIE B IIIOMY CYJOUHHCTBA SIK ()OpMHU 3iliCHEHHS CyI0BuUX [iil, a
1 KOHKPETHO TOCHOJAPChKUH CYIOBUH TIpoIlec y TEpioJ BOEHHOTO CTaHy, 3 SICYBaHHS
HEOOXITHOCTI PO3pOOKH pPEKOMEHIAI 100 BJIOCKOHAICHHS YHUHHOTO 3aKOHOJABCTBA,
BIUIMBY BOEHHOTO CTaHy Ha FOCHOJApPChKe CYAOUYNHCTBO B YKpAiHi.

AHani3 ocraHHIX JgociaigkeHb 1 myOaikaniii. TeopeTHuHi Ta NPHUKIAAHI ACIEKTH
TOCITOIAPCHKOTO CYJIOYMHCTBA Yy TMepioJi BOEHHOTO CTaHy BHBYQIM TaKi HAYKOBII, SK:
O. bakmiees, A. Hemommutko, O. KopumHchka, Y. Baramantok-3eninceka, O. Kinouko,
M. 3eniHChKUH Ta iH.

Buxknax ocHoBHoro marepiany. 24 mortoro 2022 poky y 3B’S3Ky i3 BTOPTHEHHSIM
pociiicekoi Qenepamii B YkpaiHy mo Bciii KpaiHi Oyll0 BBEOCHO BOEHHHUI CTaH, SKHMA
MPOJIOBXKEHO psaaoM ykas3iB [IpesuaeHtra Ykpainu. B ymoBax BOEHHOro CTaHy JepiKaBa
pobuTHME BCe MOXIIMBE JUIS HATATOMXKEHHS Ta CTaOUIRHOr0 (DyHKIIIOHYBAaHHS CBOIX OpTaHiB.

IToromxyemocs 3 nymkoro aBTopiB A. Hemommtko Ta O. KOpUMHCHKOI CTOCOBHO TOTO,
IO B&JIMBO Ta HEOOXIAHO 3IIMCHIOBATH MPaBOCYIMs CyAaMH B YMOBAaX BOEHHOTO CTaHY,
a/DKe caMe Ha CyIOu HOKJIaJeHO KOHCTHTYLIHHY (DYHKIIIO 3aXHCTy TIpaB TPOMAIsH, sKa HE
MOJKe TiJISraTH 0OMEXEHHIO HaBITh IMiJ 4ac BOEHHOTO dacy [23].

KoncTuTyniiiHe mpaBo KOXXHOTO Ha CYHOBHil 3aXHCT € HenmopymHUM. Oco0nIMBo Mija 4ac
BilfHU JIepkaBa MIOBHHHA 3a0€3MEYHTH PaBO KOXKHOTO Ha CYJ0BHI 3axucT [1].

Bigmorigao no crarteid 10 Ta 122 3akon Ykpainm Bim 12.05.2015 Ne 389-VIII «IIpo
NPaBOBHH PEXHMM BOEHHOTO CTaHy» I 4yac Oii BOEHHOTO CTaHy IOBHOBa)XEHHS CyIy HE
MOXyYThb OyTH mpunuHeHi yi ooMexeHi. Kpim toro, crarrs 26 miporo 3akoHy nependadae, mo
MpaBoOCYIAA Ha TEPUTOPIAX, JIe Jli€ BOEHHUH CTaH, 3IHCHIOEThCS JIMIIE CyAaMH, a OyIab-aKe
CKOpPOYCHHS a00 MPUCKOPEHHS CYAOBOTO pO3TIIS Ty 3a00poHEHO [2].

IIpoTe HEe 3aBkaAM MOXKHA TapaHTyBaTu Oe3mepeOiitHy poboTy cyaiB min dac BiiHU. Kpim
TOTO, € CyIM, SIKi B3araji He (YHKI[IOHYIOTb, OCKIIBKM BOHH PO3TAIIOBAaHI B OKYIOBaHUX
30Hax a00 30HaX KOH(IIKTY.

[auenxo C. B., Llepouna A. A. ['ocnodapcbke cyo0ouuHcmeo nio 4ac 60EHHO20 CIMAHy —
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Tak, 89 nmpumimens (11 %) cyxaiB momkomkeHi abo MOBHICTIO 3pyiHOBaHI. HaiOinbime
MOUIKO/PKEHO TpUMillleHb CyAiB y XapkiBcebkill (18 npumimens), Jonenskiit (12 mpumi-
1eHb), XepcoHchKil (10 mpuminiens) Ta MukomnaiBebkii (13 mpumitnens) obnactsx [11].

l'ocriomapceke CyIOYMHCTBO — I Taly3b IIpaBa, sSKa PErylioe BiTHOCHHH 3 ITUTaHb
TOCIIOIaPCHKOT AISUTLHOCTI MAMIPHEMCTB, OpraHi3allii Ta Gi3uIHUX OCiO-TIiAIPHEMITIB.

OpHi€r0 3 OCHOBHUX (DyHKILIN IOCHOAAPCHKOrO Cyly € PO3IIIsiA FOCHOAAPCHKUX CIIOPIB,
SKI BUHUKAIOTh MIX MiJIPUEMCTBAMH, OpraHizalisiMd Ta (i3UUHUMU ocoOaMu-TinIpu-
emisiMu. [licis BBeleHHS BOEHHOTO CTaHy TOCIOAAPCHKUEN CyJA NPOJOBIKYE CBOIO POOOTY,
OCKUIBKM €KOHOMIYHA JiSUTBHICTh MIANPUEMCTB € BRXIUBOIO CKJIAJIOBOIO JUISI 3a0€3IeUCHHS
(bYyHKITIOHYBaHHS JCpPIKaBH.

3riJHO 3 YMHHUM 3aKOHOJAaBCTBOM YKpaiHH roCMoIapChKi CyIM MarOTh IIPaBO 3BEPTATUCS
JIO OpraHiB BJay 3 MPOXaHHSAM HAJaTH JOMOMOTY y 3a0e3MeuyeHHi Oe3neKu i yac po3risay
TOCIIOIAPCHKKX CIopiB. Taka JA0moOMOTa BKJIFOUAE 3aXOM 31 30epekeHHS JT0Ka3iB, OXOPOHHU
MaliHa Ta 3a0e3reueHHs 0e3MeKH YYaCHUKIB CyJOBOTO Tpoiiecy [22].

YMOBU BOEHHOTO CTaHy BIUIMHYJIM Ha poOOTy CyIiB y YacTUHI TEPMiHIB PO3MIALY
TOCHOAAPCHKUX CIIpaB. 3aKOHOJABCTBO Iepeadauae MeBHI TEPMiHHM Ul PO3IILILY CHpaB y
TOCIIOIAPCHKHX CyJax, MPOTe B YMOBaxX BOEHHOT'O CTaHy Ili TEPMIiHHM 3MIHWINCH BiIIMOBIIHO
110 0OCTaBUH.

ITutaHHs TpolEeCyallbHOTO 3a0e3MeYeHHsT € OJHUM 13 KIIOYOBHUX IIiJf 4Yac CyJIOBOTO
posrisiny. IIpsMuX BKa3iBOK Ha Te, IO BOEHHMH CTaH € MiJCTaBOIO ISl MPOJOBXKEHHS
MPOIIECyaNbHUX CTPOKIB, Y HAIIIOMY 3aKOHOIABCTBI HE BCTAHOBIIOBAJIOCH.

Ipore yxBaneni Pamoro cynniB Ykpaiau (mami — PCY) pexomenmamii Big 2 OepesHs
2022 poky BKa3ylOTh, [0 BHBAXXEHO MiAXOMUTH 1O MUTaHb, TOB’S3aHUX 3 IMOBEPHEHHSM
PI3HHUX MpOLECYabHUX JOKYMEHTIB, 3aJMIICHHS iX 0€3 pyXy, BCTAHOBIEHHS Pi3HUX CTPOKIB,
32 MOKJTMBOCTI TMPOJIOBXKYBATH iX MOHAHMEHIIIE JTO 3aKiHUEHHS BOEHHOTO cTany» [12].

Tomy, PCY BH3Hae BO€HHHH CTaH OO0 €KTHBHOIO Ta IOBAXXHOK NPHUYWHOK IS
MIPOJIOBXKECHHS BUNIPOOYBAJIBHOTO TEPMiHY.

OTXe, BOEHHUI CTaH € MOBKHOK MPUYMHOI MPOIYCKY CTPOKY, ajie Mam sTaite, 110
KOXKCH BHITQJIOK € IHJMBIIyaJbHUM 1 OCTaTOYHE DILICHHS MpPUHAMATHME CYy[, OIIHIOKYU BCi
00CTaBUHM.

Hampuknaz, y cnpaei Ne 910/7385/22 Cyn Bkazas, 110, K 3a3Ha4yae MO3WBad, BiCYTHI
MJCTAaBH IS 3BIJBHEHHS BIAMOBiZaya BiJ BIiANOBIZAJBHOCTI IIOAO CIIATH II€HI 3a
MPOCTPOYEHHS OIUIATH, OCKUIBKH BBEICHHS BOCHHOT'O CTAaHy Ha TepuTopil YKpainu 3a YkazoMm
IIpesunenra Ykpainu Bim 24.02.2022 Ne 64/2022 He BIUIMBa€e Ha CIIPHI HMPAaBOBITHOCHHH,
OCKUIBKH 3a00pProBaHiCTh BUHHKIIA JI0 BBEJCHHS BOEHHOI'O CTaHy Ha TepuTopii Ykpainw, a
BiJINIOBiJIaYeM HE BKa3aHO MPUYUHHO-HACITIJIKOBUHN 3B 30K MK BBEJICHHSAM BOEHHOTO CTaHy
Ta HEMOXKJIMBOCTI BUKOHAHHS HMM TPOIIOBOTO 30008’ st3anHs [19].

A ocb y crpasi Ne 910/3648/22 Cyn mocTaHOBHB, 10, BPaXOBYIOUH SIK TE, IO PO3TIISI
i€l crpaBy B CyZi Iepiioi iHCTaHIii BiZOyBCs y mepiof BOEHHOTO CTaHy, Tak i Te, IO SIK
MO3WBaY, TaK 1 BiAMOBiAaY (HaKTUIHO HE MOJAIH JI0 CYAY MEepIIoi iHCTaHIlil BCi HasiBHI Y HUX
JOKa3H, Ta Te, 0 YaCTUHY 3 HAIAaHWX JOKa3iB YYaCHUKH CYIOBOTO IPOIECY MOJATH caMe Ha
BUKOHAHHs BUMOT yXBaJlU CyJy aleJsiiHOl 1HCTaHIIIl, KOJETisl CYIIiB BBAXKA€E 3a JOULIbHE
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TSt 3a0€3MeUeHHs] CTOPOHAMH PiBHHX MPaB Iif] Yac CyIOBOTO PO3TILILY PO3TILIATU CIIPaBy,
IO CyTi, 3 YpaXyBaHHSAM YCiX JIOJJaHUX YYaCHHUKaMH CYyJOBOTO IIPOIECY B CY/l arelsmiiHol
iHCTaHIii goKa3iB [16].

3 ormamy Ha TpHBANi MOBITpsHI TpuBord y MicTi KwWiB mocTifiHI BigkiIrOYeHHS
CJICKTPOCHEPrii, 30KpeMa ¥ aBapiifHe, sKi cepeil IHIIOrO BiAOYBarOThCS 03 JAOTpUMaHHS
rpadikiB BIIKIIOYCHHS, MO B OyIb-1KOMY BHIQJIKy BIUIUBAE€ HAa MOMJIUBICTH BYACHOTO
BUKOHAHHS y4aCHUKaMH CYJOBOTO ITPOLIECY BUMOT yXBaJIM CyXy, KOJETis CyIIiB BBaXKae 3a
JOLTBHE 3aJOBOJNIHUTH KIOMOTAHHS II03MBavya Ta TIOHOBUTH HOMY CTPOK HalIaHHS
MMUCHbMOBHX ITOSICHEHD 1 BUTpEOYyBaHUX YXBaJIOO [IiBHIYHOTO ameNsIiiHOro rocnoaapchKoro
cymy Bix 16.11.2022 y cripaBi Ne 910/3648/22 noka3zis [16].

Taxox y crnpasi Ne 922/3642/21 Oyino BkazaHO CyJAEIO, IO 3 ypaxyBaHHAM IOJIOXKEHb
yka3ziB [Ipesunenrta Ykpainu Big 24.02.2022 Ne 64/2022 «[Ipo BBeaeHHsI BOEHHOTO CTaHY B
VYxpaini», Bix 14.03.2022 Ne 133/2022 «IIpo mpomoBKeHHsS CTPOKY Iii BOEHHOI'O CTaHy B
VYxpaini» (3aTBepmkeHoro 3akoHoM Ykpainu Big 15.03.2022 Ne 2119-IX), Big 18.04.2022
Ne 259/2022 «IIpo mpoJOBXKEHHS CTPOKY Jii BOEHHOTO CTaHy B YKpaiHi» (3aTBEpAKCHOTO
3akoHoM VYkpainu Big 21.04.2022 Ne 2212-1X), Bim 17.05.2022 Ne 341/2022 «Ilpo
MIPOIOBXKEHHS CTPOKY JIii BOEHHOTO CTaHy B YKpaiHi» (3aTBepPKEHOr0 3aKOHOM YKpaiHu Bij
22.05.2022 Ne 2263-1X), Big 12.08.2022 Ne 573/2022 «IIpo TpOIOBKEHHS CTPOKY il
BOEHHOTO CTaHy B YKpaiHi» (3aTBepmkenoro 3akonoM Ykpainu Bix 15.08.2022 Ne 2500-1X)
CxinHuil anensuifHUi rocnoAapchbkui cyn 3IilcHIOE posrisa crnpasu Ne 922/3642/21 y
PO3YMHHUI CTpPOK, TOOTO TakWid, IO € OO0 €KTHMBHO HEOOXITHHM JUIS 3a0e3leYeHHs
MOJJIMBOCTI peatizailii yYaCHHKaMH CIIPaBH BiIOBITHUX MpoIecyaabHuUX mpas [15].

CrocoBHO (opc-MaxkopHux obctaBuH Cyja po3’sicHs€ Take, 10 CKapKHHUK BKa3ye, IIO0
guctoM Binm 28.02.2022 Ne 2024/02.0-7.1 TIIII VYxpainu 3acBigdeHo ¢opc-MakopHi
oOctaBuHM (OOCTaBMHHM HemepeOOpHOT CHIIM): BIHCHKOBY arpeciro pociichbkoi demeparrii
npoTd YKpaiHu, IO CTajo MiJCTaBOIO BBEACHHS BOEHHOTO CTaHy 3 5 romamH 30 XBIIHH
24 mororo 2022 poky ctpokoMm Ha 30 ni6 BignosimHO no Ykasy I[lpesupenta Ykpainu Bia
24 mortoro 2022 poxy Ne 64/2022 «IIpo BBeAE€HHS BOEHHOTO CTaHy B YKpaiHi». Bkazani
o0CTaBMHM BHACHIZOK po3aimy 10 moroBopy moctaBku € (opc-MaxopoMm (0OCTaBHHAMH
HenepeOOPHOT CHITH) Ta 3BUTBHSAIOTH CTOPOHH BiJ BifmoBinaibHOCTI [17].

V cnopasi Ne 910/12280/22 koneri€ro CyaiB B34TO 0 yBarW TOW (pakT, 110 BiIMOBiAaY €
CTPATETiYHO BaKJIMBUM IiJNPUEMCTBOM 3aJII3HHYHOTO TPAHCIIOPTY, SIKE 3/IMCHIOE BaHTAXHi,
MACaXKUPCHKI TIEPEBE3CHHS, B yMOBaX BOEHHOTO CTaHy MPAIIO€ B IMOCHICHOMY PEXHUMI, SIKE
MCIIs TI0YaTKy 30pOHHOI arpecii BUKOHYE €BaKyalliiiHi peiicH, MmepeBe3eHHsS BIMCHKOBHX 1
BilICBKOBHX BaHTaXIB IO BCii YKpaiHi B yMOBaxX 3/iHCHEHHS PaKeTHUX OOCTPLTIB 3aJi3HUYHOI
iH(paCTPYKTYpH Ta BiJHOBICHHS iHPPACTPYKTYpH BIACHUMHU CHJIAMH, 3aCO0aMH 1 KOIITAMH 3
METOI0 MIATPUMKH OOOPOHO3IATHOCTI JEPXKaBH, i CTATHEHHS 3 OCTAHHBOTO 3HAYHHUX CYM
mrpadiB 3arpoxkye 3pHBOM IDIAHY MACAKUPCHKAX 1 BAaHTQKHUX IEPEBE3CHb, PEMOHTY
PYXOMOTO CKJIaay Ta BepXHBOI OyOBH KOJIii Ha 3aJi3HUIIX YKpaiHH, IO 31 CBOro OOKY MOXKe
MIPU3BECTH JI0 HEraTUBHUX HACIIJIKIB JIJIsI JISp)KaBU B yMOBaX BOEHHOTO CTaHy [ 14].

Bapto Haronocuty, mo caMe HasBHICTh WiTKOI HOPMAaTHBHOI 0a3u, sika BMINIye B cebe
HAMOLTBII e(eKTHBHI MpoIecyadbHi MeEXaHI3MH, 3a0e3MEUNTh HEYXWIbHE JOTPHMAaHHS
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BCTaHOBJICHOTO TIOPSJIKY BCiMa Y9aCHUKaMHU CYIOBOTO IMPOIIECY HA HOTO CTalisX Ta Mija 4yac
BUMHEHHS OKPEMHUX IpoliecyanbHuX Aii [6].

Takok BapTO 3a3HAYMTH, IO MiJ YaC OTOJOIICHHS MOBITPSHOI TPUBOTH CYIU IPUIIH-
HSIOTh CBOIO JIISUIBHICTH 1 HE TPOBOJATH CYIOBI 3acijaHHs, 3a0e3lMeuyroud MaKCUMAallbHY
0e3mneKy JJIs yYaCHUKIB MPOIIECY.

VY 3B’SA3Ky 3 OrOJIONICHHSIM CHUTHAIY <«IOBITpSHOI TpuBOrM» B Mmicti KuiB, cynose
3acimanHs 1o crpasi Ne 920/1316/21 He BinOya0Ch 3 METOIO 30€peKEHHS JKUTTS, 3J0pOB’S Ta
3abe3nedyeHHs Oe3MeKU BiABIyBadiB, Cy/iB, IPAI[iBHUKIB anapary cyay [20].

BigmorigHao a0 1. 1 Haka3y ["omoBu [TiBHIYHOTO anesAMiHHOTO TOCTIOAAPCHKOTO CYAY Bill
03.03.2022 «IIpo BCTaHOBIECHHS OCOOJMBOTO PEKUMY poOOTH [liIBHIYHOTO anensmiiHOro
rOCIIOJIAPCBKOTO Cyly B YMOBaX BOEHHOTO CTaHy» BCTaHOBJICHO THMYacOBO JO YCYHEHHS
00CTaBUH, sKi 3yYMOBWIM 3arpo3y S>KUTTIO, 3[0pOB’I0 Ta Oe3meli BiABiAyBadiB Cyny,
MPAaIiBHUKIB CyIy, B YMOBaX BO€EHHOI arpecii MpoTH YKpaiHW 3YNHUHEHO 3IiHCHEHHS
cymounHcTBa [TiBHIYHHM anensiiHuM rocrogapcbkuM cyom [18].

Bianosigno g0 1. 2 Haka3y ['onoBu [liBHIYHOTO anemsiifHOTO TOCIOAAPCHKOTO CYAY Bill
31.03.2022 «IIpo BHeceHHs 3MiH A0 Hakazy Bing 03.03.2022 Ne 10 «IIpo BcTaHOBIEHHS
0co0IMBOro0 pexxumy podotu ITiBHIYHOTO ameNsAmiiHOTO TOCHOJAPCHKOTO CYyIy B yMOBax
BOEHHOTO CTaHY» BU3HAHO TaKHMM, IO BTPATHIN YHHHICTB, 30KpeMa IMyHKT 1 Hakazy ['omoBu
cyny Bix 03.03.2022 Ne 10 «IIpo BcTaHOBJIEHHS 0cOONMBOrO pexxumy podortu IliBHiUHOTrO
aneINifHOro rocnoapChKOro Cyay B yMOBax BOEHHOTO ctany» [18].

IIpaBWIBHICTh BWU3HAYCHHS OPUCAMKINI CIPpaBH MAa€ CYTTEBE 3HAUCHHS, OCKUIBKH
BIIMBA€ Ha Yac YXBAJICHHs PIIICHHS IO CIpaRi, i, BIAMOBIIHO, BIAHOBJICHHS MOPYIICHOTO
IpaBa, CIUIUB CTPOKiB IMMO30BHO{ JABHOCTI Ta iHIII MpoIiecyatbHi TUTaHHA [7].

Tak, 3 Oepesns 2022 poky BepxoBHa Paga Ykpainm yxBammna 3akoH Ykpainu «IIpo
BHECEHHS 3MiH 10 3akoHy Ykpainm «lIpo cymoycTpiil i ctaTyc CyAmiB» IIOOO CTUXiHHOTO
JIMXa, BOEHHMX I Ta 3aXOJIB MO0 OOPOTHOM 3 TEPOPU3MOM a00 THINUMHU HA3BUYaAHUMH
oOcTaBuHaMHU. Y pasi aHTUTEPOPUCTHYHOI a0 IHIIMX BUKIIOYHHX OOCTaBHH poOOTa Cydy
MoOke OyTH TPUNIUHEHA 3 OJHOYACHHUM BH3HAUEHHSM IHIIOTO CyNy, SIKHH TEPUTOPiajbHO €
HaHOIVOKYUM JI0 CYAY, NisTIbHICTD SKOTO MPU3YITUHEHO.

BimnoBigao 1o po3paxyHkiB Ha juctomanm 2022 poky 26 % (200) cymiB 3MiHHIH
TEpUTOpiaNbHy MiJCYAHICTh y 3B’SI3Ky 3 HEMOXIIHUBICTIO 3/iHCHIOBATH MPaBOCYIAS MiJ dac
BOEHHOTO CTaHy; 5 % (40) i3 3aranpHOi KimbKocTi cyniB ta 20 % 13 CynaiB, IO 3MiHUJIH
TEPHUTOPIATBHY MiJCYIHICTD, yXke ii BigHoBHIM [11].

Pobota cynniB HeOe3neuHa depe3 BiMICHKOBI Hii B pi3HUX KyToukax YKpaiHu. OCKUTbKA
Mij] 9ac OTOJIOMIEHHS BOEHHOTO CTaHy CyIH HE MOXYTh 3[IHCHIOBATH MPaBOCYIsI, 3MiHEHO
HiICYJHICTB CIIPaB, SIKi PO3TIIAAAIOTHECS IUMH cyJaMu. ToOTO (YHKITIOHYBAaHHS IEBHOTO CYIy
3aJIeKUTD BiJI MICIIEBUX YMOB, Y SIKHX BiH mepeOyBae.

Takox BapTo 3ragaté Hpo HOBHUH 3akoHOMPOEeKT Ne 8358 «lIpo BHeceHHS 3MiH 10
Konekcy aaMmiHICTpaTHBHOTO CYJIOYMHCTBA YKpaiHu, [[MBUIBHOTO mMpoliecyaibHOTO KOAEKCY
VYkpainu, ['ocniogapchkoro npoiiecyaabHOro KOAeKCy YKpaiH! Ta IHIMUX 3aKOHOJABUMX aKTIiB
OO0 3MIACHEHHS CYIOYMHCTBA I Yac Jii BOEHHOTO YHM HAA3BHYAWHOIO CTaHy Ta
BPETYJIIOBAaHHS CIIOPIB 32 y4acTi cymai» [9].
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3aKOHOIPOEKTOM IIPOIIOHYETHCS:

— Tepen0aYNTH MOXKITMBICTD JICJICTYBaHHS TIOBHOBKEHB CEKpPETaps, IHIINM MPAaI[iBHUKAM
CyIly Ta MOKJIUBICTB 1X AUCTaHLIKHOI pOOOTH;

— BCTaHOBHTH, IO CYI Ma€ BUKJIMKATH a00 MOBIJOMIIATH YYaCHHKIB CyJOBOTO IIPOIECY
yciMa BiJOMUMU 3ac00aMu 3B’ 3Ky (TeleOHHUMH TIOBITOMIICHHSIMH, CMC-TIOBITOMJICHHSMH,
CJIEKTPOHHOIO TIOIITOK, KYp €PCHKMMHU MOBIJOMJICHHSAMH TOIIO) Ta OTOJIOUICHHSIMH Ha
odimiitHomy BeOcaiiti cyny. IIpu 11bOMy CcymoBa MOBICTKAa BBaXKAETHCS BPYUEHOIO YYACHUKY
CyJIOBOT'O MPOLIECY JIUIIIE 32 YMOBU OTPUMAHHS CYAOM IMOCBiAYEHHS a00 MiATBEPIKEHHS PO
BUKJIMK YH TIOBIIOMIICHHS;

— 3a0e3MeYNTH MPOBEICHHS IMiArOTOBYOT0 MPOBAKEHHS Ta/ab0 OCHOBHOI'O 3aCilaHHS B
PO3YMHUI CTPOK 3 ypaxyBaHHSIM IMOBIPHOCTI yJacTi y POIECi CTOPIH;

— posmuputd cdepy 3acToCyBaHHS MUCHBMOBOTO TMPOBAKEHHS Yy Cydax Yycix
FOPUCITUKITIH;

— YIOCKOHAJIUTH Ta 3a0€3MEeYNTH MOXKIUBICTh JAUCTAHIIIHHOTO JOCTYIy JIO aBTOMATH-
30BaHOi CHUCTeMH ENeKTpoHHOro CyAdy 3 BHUKOPHUCTaHHSAM BJIACHOTO KBali)ikOBaHOTO
€JIEKTPOHHOTO MiNHUCY CYII;

— YIOCKOHAJIUTH MPOLEAYPY BUPINICHHS CIIOPIB 13 3Iy4eHHAM CYJII.

Ha croropni et mpoekt 3akoHy nepeOyBae Ha eTari 03HaHOMIICHHS.

Kpim Toro, B ymMoBax BOEHHOTO CTaHy 30UIbIIMJIACH KUIBKICTh TOCIONAPCHKHUX CIPaB,
IOB’SI3aHUX 3 TIOCTAuaHHSIM IPOAYKTIB XapuyBaHHA Ta IHIIMX MaTepiaJbHUX PECypciB,
HEOOX1THUX IS 3a0e3IeUeHHs] apMii Ta HaceleHHs B IiioMy. Taki cripaBu pO3TIsAAalOThCS B
MPIOPUTETHOMY TOPAAKY, IS 3a0e3MeUeHHs HalaHHS HEOOXITHUX MOCIYT i MaTepialbHUX
pECYpCiB HACEJIEHHIO Ta BiiChKOBUM YaCTHHAM.

BucnoBku. Beaxaemo, mo y ['ocrogapcbkoMy mporiecyaabHOMY KoJiekci YKpaiHu Mae
OyTH OKpeMHU#l pO3IiI, IO PeryIroBaTUME NPOBEACHHA CYyJOYHHCTBA B YMOBaX BOEHHOTO
ctany. lle BaXKITMBO, OCKUIBKH SIKIIIO TIPOIIEIypa He 3aXHIae Cy0 €KTUBHI IIpaBa Ta IHTEPECH,
BHU3HAYEHI HOpMaMH MaTepialbHOTO MpaBa, 3aKOH He MPalloBaTHME.

YMOBM BOEHHOTO CTaHy BIUIMHYJIM Ha TOCIOAAapChbKe CYIOYMHCTBO B YKpaiHi, aie
BOJIHOYAC CTaJla OYEBUIHOIO BAXKIMBICTh 3a0e3MeUYeHHs OC3IEKH 1 3aXUCTY NPaB Ta IHTEPECiB
YYaCHHKIB CYIOBOTO Tporecy. BimHOBIEHHS e()eKTHBHOTO TOCIIONAPCHKOTO CyJOYHHCTBA B
yMOBaxX BOEHHOTO CTaHy BHUMarae CHIBIpali BCiX BiIMOBITaJbHUX CTOpPiH, 30KpeMa OpraHiB
BIIAJIM, CYMAIB 1 TPOMAJCBKOCTI, IJis 3a0e3ledyeHHs NpaBOBOi CTaOIIBHOCTI Ta PO3BUTKY
E€KOHOMIKH KpaiHH.

VY cTaTTi TEOpEeTHYHO OOTPYHTOBAHO BaXKIMBICT BPETYTIOBAHHS HAa 3aKOHOABUOMY PiBHI
HE JIMIIE B LUIOMY CYZOYMHCTBA SIK (hOpMHM 3HIMCHEHHS CYIOBUX Jidf, a 1 KOHKPETHO
TOCIIOIAPCHKUIT CyJOBHH TIPOIIEC Y IIEPioF BOEHHOTO CTaHy.

CroromHi MU 00’eqHaHi onmHiero MeToro — Ilepemororo Ykpainu. Toxk KOXKEH 3 Hac
POOHTE CBIii BKJIA] Y IO HEJETKY, aje JOCUTh BAXKJIMBY CIIPABY Ul JOCSITHEHHS ITOCTABJICHOT
MeTH. Mu 3000B’s13aHi MOKa3aTH yChOMY CBiTy HAIly €QHICTH 1 He3JIaMHICTh Ayxy. Came
Hama Ilepemora HamacTb 3MOTy CTBOPHUTH HOBI yMOBH, I00 Oi3HeC SIK YKpaiHCHKHH, Tak i
3aKOPJOHHUI HE OOSBCS MPAIFOBATH Ta PO3BUBATHUCS B YKpaTHi.

[auenxo C. B., Llepouna A. A. ['ocnodapcbke cyo0ouuHcmeo nio 4ac 60EHHO20 CIMAHy —
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JlochiKyrouy 1110 TeMaTHKY, Y Ha3Bi CTaTTi MU O TpOCTaBUIM KOMY Tak: «["ocmogapcrke
CYJOYHMHCTBO ITiJl YaC BOEHHOT'O CTaHy — 3YIUHATH, HE MOYKHA MPOJOBKYBATH

OOMIpKOBYIOUM BUKJIAJICHE, MOXETE MPOCTABUTH KOMY, BiANOBIAHO 0 CBOIX MOTJISAIB, B
IHIIIOMY MICITi, TPOTE aBTOpaM CTaTTi OyJo O MiKaBO 03HAWOMUTHCH 3 BAIIIOIO TyMKOIO.
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S. Diachenko, A. Shcherbyna. Comercial jurisdiction during marital state - it cannot
be stopped to continue

The article highlights the peculiarities, changes and innovations of economic justice
during the period of martial law. The article specifies the main principles and methods of
regulating the economic process for the period from February 24, 2022. The current
legislation of Ukraine regarding the introduction of corrections, clarifications and changes in
general has been analyzed.

The conditions of martial law significantly affected the economic activity of enterprises.
Restrictions on the transportation of goods were introduced, which affected their production
and sale. Also, enterprises may be forced to stop their work due to restrictions on the
movement of people in certain areas or bans on activities that may cause danger.

In such conditions, economic disputes acquire special importance, since the economic
stability of enterprises becomes extremely important for ensuring the functioning of the
country's economy. And at the same time, in the conditions of martial law, new economic
disputes may arise related to restrictions on the movement of goods and services, violation of
contractual obligations, changes in terms of payment and many other factors. It is argued that
the war on the territory of Ukraine and its consequences affected the judicial system, which
led to corrections in judicial economic processes.

It was found that today commercial courts can be conditionally divided into those that
cannot work at all (their cases have been transferred to other courts located in safer
territories), those that work normally with compliance with safety recommendations, and
those whose operating mode is as close as possible to the regular one (commercial courts of
Zaporizhzhya, Donetsk, Kharkiv and Luhansk regions and the Eastern Commercial Court of
Appeal). In general, economic proceedings continue to be carried out, cases are considered,
and decisions are made [8].

It has been proven that in the event of the introduction of martial law in Ukraine,
economic justice does not stop its activity, but some of its aspects have changed.

Keywords: judicial process during the war, economic litigation, recent changes in
legislation, improved regulation of the process, judicial procedure.

Cmamms naditiuna 0o pedkoneeii 7 bepesns 2023 poky

[auenxo C. B., Llepouna A. A. ['ocnodapcbke cyo0ouuHcmeo nio 4ac 60EHHO20 CIMAHy —
3YRUHAMU He MOXCHA NPOA0BICY8amu



76 ISSN 2617-4154 IpniHcHKHil IOPHIAMYHMIL YaconuC: HAYKOBHI xKypHau. 2023, Bun. 2 (11)

Kpuminanvnue npago ma Kpuminonozis;
KPUMIHAIbHO-8UKOHABYE NPABO

YK 343.9

DOI 10.33244/2617-4154.2(11).2023.76-89
Olesia Bodunova,
Candidate of Law, Associate Professor
e-mail: olesalasuk@gmail.com
ORCID ID 0000-0001-9179-5985;
Tetiana Yatsyk,
Candidate of Law, Associate Professor
e-mail: zvezdal71088@gmail.com
ORCID ID 0000-0003-4207-4633;
Nataliia Luhina,
Candidate of Law, Associate Professor,
State Tax University
e-mail: natali.lugina7@gmail.com
ORCID ID 0000-0001-6005-2943

PARTICIPATION OF MASS MEDIA IN DETECTION
OF CRIMES IN MARTIAL LAW IN UKRAINE
(ON THE EXAMPLE OF IRPIN, KYIV REGION)

The scientific article examines the main principles of media interaction with law
enforcement agencies in Ukraine under martial law. It is noted that since February 24, 2022,
the Russian occupiers have been waging an active information war, in addition to active
hostilities, shooting civilians, aggressively destroying houses and looting property. It
manifests itself in the use of fake profiles in social networks to obtain information about the
deployment of the Armed Forces of Ukraine, territorial defense and disinformation of the
civilian population, providing false information to Ukrainians with the aim of returning them
to the zone of active hostilities. It was noted that the occupiers carried out an active
information attack on the national mass media in order to stop the spread of information
about Russian aggression and the killing of civilians.

It is noted that the interaction of law enforcement agencies and the mass media should be
understood as a kind of relationship between the press services of law enforcement agencies
and the mass media, as a result of which they complement each other's results, creating a
basis for more effective work of each of the parties. Areas of interaction between mass media
and law enforcement agencies in Ukraine under martial law are highlighted.

Taking into account the norms of legislation and the social and political realities that
have developed in Ukraine, recommendations are given regarding the interaction of law

© Bodunova O., Yatsyk T., Luhina N., 2023



ISSN 2617-4154 IpniHcHKUil IOPUAMYHUIL YacONUC: HAYKOBHIA KypHau. 2023, Bun. 2 (11) 77

enforcement agencies with the mass media: 1) the adoption of a separate legal act that would
determine the main principles of interaction of law enforcement agencies with the mass
media; responsibilities of the parties, in particular, journalists, advice and recommendations
on properly informing the public about events taking place in Ukraine; 2) cooperation of law
enforcement agencies with mass media should be based primarily on the principles of
ensuring the safety of individuals, and only then on timely informing the public about events;
3) law enforcement agencies need to pay special attention to journalists who work in the field
of ensuring international standards, so that they properly convey information both to the
civilian population and to the international community.

Keywords: law enforcement agencies, mass media, martial law, criminal offense, war
crimes, war in Ukraine, warnings, directions of cooperation.

Introduction. According to the Constitution of Ukraine, our state is democratic, social
and legal. That is why "man, his life and health, honor and dignity, inviolability are the
highest social values" [8]. This provision is one of the main in the Basic Law of our state.

Every citizen has the right to access public information, which is an integral part of the
reflection of a person’s right to information. Such a right is part of the right to information and
they are not identical concepts. The right to information is a broader concept and includes a
list of powers. It should be understood as freedom of speech, as well as the power to collect
and store and disseminate information. As for the right to public information, it is the right to
receive information. Today, the normative guarantee of the right of a person to access public
information is an important guarantee of the existence of democracy in the state.

In research O. M. Liashuk and T. M. Yatsyk aptly notes that in a democracy, one of the
priority human rights is the right to have free access to information sources, the right to
freedom of speech and opinion and the opportunity to obtain information on the work of
higher state and local governments. The mass media (hereinafter referred to as the media)
have the most important role in the realization of these rights. The media, interacting with
public authorities and local governments by virtue of their activities have certain data and
have the opportunity to disseminate them among citizens. In order for democracy to develop
continuously and for the rights and freedoms of citizens not to be violated, but only to be
strengthened, such interaction between state bodies and the media needs to be strengthened,
improved and increased [19].

O. M. Bodunova in her scientific work noted the reasons for the increase in the number
of high-tech illegal acts, namely criminal offenses related to the use of high information
technology. The main reasons for this are: the comprehensive use of modern information
systems and technologies in public life, the rapid spread of information technology, the
basis of which is based on the global Internet, as well as the possibility of a large number of
users with unimpeded access to it. In 2014, when the Russian invasion of Ukraine, there
was an urgent need to create a system that would ensure the security of our country's
cyberspace, as the result of the hostile invasion was not only military action and
information and psychological pressure, but also constant cyber attacks in the information
space of Ukraine [3, p.18].

Bodunova O., Yatsyk T., Luhina N. Participation of mass media in detection
of crimes in martial law in Ukraine (on the example of Irpin, Kyiv region)
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Thus, since February 24, 2022, the russian occupiers have been waging an active
information war in addition to active hostilities, shootings of civilians, aggressive destruction
of houses and theft of property. It manifests itself in the use of false profiles on social
networks to obtain information about the location of the Armed Forces of Ukraine, territorial
defense and disinformation of civilians, providing Ukrainians with false information to force
them to return to the area of active hostilities. There was also an active information attack on
the national media in order to stop the spread of information about russian aggression and the
killing of civilians.

For this reason, the cooperation of representatives of state structures, territorial defense
with representatives of the media space is of paramount importance and their appeal is related
to the need to assist in identifying, disclosing and preventing future crimes, namely:
identifying victims of crime and witnesses. This act, obtaining information on the
circumstances of the illegal act, identifying and detaining persons involved in the commission
of a criminal offense, finding stolen property and other traces of a criminal act.

We believe that the interaction of law enforcement agencies and the media should be
understood as a kind of relationship between press services from law enforcement agencies
and the media as a result of which they complement each other's results while creating a basis
for more effective work of each party.

V. D. Bernaz notes that law enforcement agencies, interacting with the media, have the
opportunity in the course of their work to make more effective use of their resources of
intellectual and material nature; to optimize the decisions of investigative bodies and tasks of
an operational nature; to improve the indicators of the implemented measures in the
procedural, operative-search, law enforcement and preventive spheres; to build the correct
perception of law enforcement systems in civil society [2].

It is useful for law enforcement agencies to use the media space in their activities, as this
would be the basis for strengthening law and order in the country and aims to strengthen the
legal culture of citizens, as well as instill in them respect for legislation and the work of law
enforcement officials structures.

According to the statistics presented by the Prosecutor General's Office of Ukraine for
2019, the Prosecutor's Office of Ukraine covered 60,089 appeals through the media, namely:
6,277 in print media, 9,962 in electronic media, 10,023 in news agencies, in Internet sources —
33,544, in foreign media accredited in Ukraine — 52 appeals. If we take the year 2020 for
comparison, in the first three months alone the representatives of the Prosecutor's Office of
Ukraine covered 15,864 appeals through the media, namely: 1,568 in print media, 2,163 in
electronic media, 3,018 in news agencies, and 3,018 in news agencies. There are 9,047
Internet sources and 55 appeals in foreign mass media accredited in Ukraine. A comparison
shows that these figures are nineteen percent higher than in the same period last year [7].

Regarding the above, it should be noted that in martial law, the interaction of law
enforcement agencies and the media has certain areas that need to be improved, namely:
improving legislation to more clearly define the relationship between the parties; attention
should be paid to the efficiency of dissemination of information on activities carried out by
law enforcement agencies; focusing on the competencies of media representatives. Thus, the
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issue of cooperation between law enforcement agencies and the media to prevent crime in
martial law needs to be further developed and improved by representatives of the scientific
community in the field of criminal law and criminology. The above actually led to the focus
on the problem and the choice of this topic as relevant for scientific research.

Materials and methods. The empirical basis of the scientific article was the provisions of
legal acts of Ukraine, in particular, on martial law, regulation of the media, the interaction of
law enforcement agencies with the media. Empirical databases should also include official
statistics on the speeches of law enforcement officials in the media, including data from the
Prosecutor General's Office of Ukraine. The theoretical basis of this article were modern
scientific developments of domestic and foreign scientists on the interaction of the media and
law enforcement agencies in crime prevention and media coverage of hostilities in Ukraine.

Research methods were determined according to the purpose, objectives, object and
subject of the article. General scientific and special research methods were used in the
research process. Formal-logical methods were used to analyze the norms of the Criminal
Procedural Code of Ukraine, substantiate the conclusions and proposals for their
supplementation and clarification; the systematic method made it possible to determine the
forms of interaction between Ukrainian law enforcement agencies and the media. The method
of synthesis and generalization was used to form conclusions.

Results and discussion. russian propaganda and its influence on the Ukrainian media
have been talked about for eight years. In December 2014, the Ministry of Information Policy
was established in Ukraine, one of the tasks of which was to resist russian aggression. In
addition, in September 2019 the Ministry of Digital Transformation of Ukraine was
established in our country. It is the central executive body responsible for building and
implementing the state policy in the field of digitalization, open data, state electronic data of
information content, interoperability — cooperation network systems based on unified
interfaces or protocols, implementation of services through electronic devices and systems
and improving the literacy of the population in the field of digitalization.

Opinions of scholars and practitioners differ: some believe that journalists should be
soldiers in this war, others insist that the media should do their main job — to honestly inform
the public.

This is especially important in the formation of interaction between the media and law
enforcement agencies in the crime prevention. During the war, this issue became one of the
most important both in scientific circles and among practitioners, because the media is a guide
to the population to reliable and objective information.

It is worth noting that a significant number of crimes were committed during the war in
Ukraine. They can be divided into two types — those committed by the russian occupiers in
Ukraine (genocide, murder, rape, etc.) and those committed by citizens of Ukraine (looting,
etc.). Objective and timely coverage of information about criminally illegal acts allows to
quickly establish the identity of the offender, gather evidence and bring such a person to
justice.

At the same time, in the current context, moderate coordination of certain areas is still
relevant, which would allow law enforcement agencies and the media to perform their duties
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without hindrance, which has been useful for the representatives of each party. It should also
be borne in mind that the relationship between the two parties is crucial in the matter of both
obtaining and disseminating true data from primary sources, and not from the testimony of
third parties, unconfirmed comments, and so on.

It should be noted that the legal norms of the Ukrainian state, as well as international legal
norms define specific limits on the dissemination of certain data at the time of the pre-trial
stages of the investigation [11; 17; 9; 13]. In this case, we are talking about the secrecy of the
pre-trial investigation, which is protected by the law of various branches — criminal law,
criminal procedure, as well as the law of the Prosecutor's Office. However, given the urgency
of the need to prevent martial law, law enforcement officials are trying to cooperate fully with
the media. We made an attempt to single out these areas of cooperation by analyzing the work
of representatives of the scientific community, as well as legislation.

One of such areas of cooperation is the interaction of law enforcement officials with the
media to inform the public about criminal offenses, the progress of investigations of such
offenses, as well as to prevent such socially dangerous acts in the future. The interaction of
law enforcement officials with the media has become especially important at a difficult time
for Ukraine — the introduction of martial law throughout the country. It is through the media
that citizens are provided with up-to-date information on criminal offenses committed under
martial law.

The media has long been considered the fourth branch of government and this statement
is gaining more and more support. It is the media that are able to influence society, forming an
appropriate opinion and conveying it to the general population. In our opinion, the media is a
kind of army that works in the rear of the country, especially in wartime. With the help of
television, radio, print media it is possible to form a certain model of attitude to law
enforcement agencies, authorities in general and to its individual representatives, by covering
the perpetrators of illegal, socially dangerous acts can influence the prevention of such acts in
the future. The media is a kind of filter between the state and society.

"By disseminating certain messages and materials, the media create a certain public opinion,
mood, forming the views and behavior of individuals, social groups, and ultimately — society as a
whole. In other words, by communicating certain information to their readers, listeners or viewers,
the media evoke certain feelings in them, according to which certain patterns of behavior are
formed in people. Given that the consumer of the media is almost everyone, similar processes can
be similarly formed in society as a whole or in most of it" [12].

Proper construction of the media will allow to promptly inform citizens with relevant and
verified information, and at the same time form a general public vision of a phenomenon and
attitude to it. In today's conditions, it is very important for Ukraine to continue to support the
proper work of the media and to counteract the dissemination of rail information disseminated
by the aggressor country.

If we compare the work of media representatives in peacetime and during hostilities, in
general, this work is very similar, but at the same time has many differences. First of all, the
media should pay attention to the rules of work of journalists during martial law, which are
developed by the state and clearly follow these rules. And also promptly inform the audience
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about the events, but do not forget that any information must be verified. Therefore, a very
important point of cooperation between law enforcement and the media, because the latter
have the opportunity to timely inform consumers and most importantly — this information will
be obtained from the original source, is reliable and will no longer need to be verified. And
law enforcement agencies, in turn, will have another lever to influence the audience: the
formation of a positive image of such a body, increase the level of trust and most
importantly — to prevent the future commission of socially dangerous acts. But law
enforcement officials and the media must not forget to comply with the requirements for
providing information to the final consumer. What does it mean? First of all, it is a question
of observing the secrecy of the pre-trial investigation and the principles of criminal procedural
law — the presumption of innocence and ensuring proof of guilt. This means that the media
should cover only that part of the information about the pre-trial investigation, which can not
harm the effectiveness and efficiency of such an investigation and unjustifiably do not
stigmatize the perpetrator without proving his guilt.

It should be noted that during the martial law in Ukraine, in Irpin, Kyiv region, which was
liberated from Russian invaders, many looters appeared. Immediately, the leadership of the
territorial defense of the city decided to strengthen cooperation with the police on round-the-
clock patrolling the streets. Every day, law enforcement officers and defenders detained
looters with the looted property of local residents with money, laptops, phones, car keys, and
gold. Such people were handed over to the police, but before the case was looted, looters were
involved in cleaning the city [4].

Such activities on the part of law enforcement and territorial defense were actively and
promptly covered in the media. Irpin mayor Oleksandr Markushin (also the head of territorial
defense) has published almost every case of looting in the city, urging people not to make
money on someone else's mountain. Such messages from the leadership were quickly picked
up by the local media. We believe that such actions have a positive effect on the legal
consciousness of citizens, causing contempt for those who steal other people's property during
the war.

It should be noted that in the conditions of martial law in the country, the interaction of
the press services of law enforcement agencies and the media in order to prevent future
offenses and prevent crime in general is important. We fully agree with the position of
scholars that such cooperation of the media with law enforcement agencies should ensure
public order and security of every citizen and at the same time journalists could perform their
work effectively and safely [1].

As practice shows, the word has a very significant force, especially in the prevention of
offenses. In order to prevent conflicts and resolve them by non-violent means, the Main
Directorate of the National Police in Kyiv has a preventive communication department, whose
activities are aimed at identifying conflicts during mass events and preventing citizens from
committing criminal offenses.

Not all members of the media share the opinion that it is necessary to cooperate with the
press services of law enforcement agencies, believing that the latter can impose their opinion
on them and the audience, to embellish the information in their favor. But we must not forget
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that such cooperation is necessary, because the media can also abuse their power, chase
sensations and distort information, so it is very important to establish such cooperation based
on the principles of mutual assistance, justice, efficiency, efficiency, comprehensiveness.

"Most media appreciate information from official sources. Such sources are government
agencies, law enforcement agencies. However, the information itself is not enough to
interest the media to tell about it. In order to establish contact with journalists, it is
necessary not only to report facts, but also to learn to "wrap" them in a familiar and
convenient for journalists wrap: provide information quickly, make sure it is accurate,
relevant, specific and fit the news, analytical article. a TV show or any other material that
can be done about the activities of the law enforcement agency™ [15]. That is why, in our
opinion, the cooperation of law enforcement representatives (press service) with the media
is needed. Not all law enforcement officials can successfully provide information to the
media, as this is a specific area of activity and requires special skills. Information about the
activities of law enforcement agencies should be prepared by representatives of press
centers (communication professionals), which will simplify the work of law enforcement
agencies, because everyone has to do their job (investigator — to investigate, and
communicator — to provide information to the media).

Proper building of cooperation between the press services of law enforcement agencies
and the media is still important because it will relieve the activities of law enforcement
agencies in response to inquiries sent by media representatives. Today, there is a problem
with sending a large number of requests to law enforcement agencies from the media to obtain
public information. This, in turn, complicates the work of law enforcement agencies, as they
have to deal primarily with their primary responsibilities — to conduct timely, effective and
impartial investigations into criminal offenses. Therefore, in order to eliminate or at least
minimize such a problem, the press services of law enforcement agencies should function and
cooperate directly with the media.

We believe that there is another mistake of law enforcement agencies in the process of
covering information about their activities. The official websites of such bodies contain too
much general information about reporting — it is usually good that systematic reporting takes
place, but today it requires government and law enforcement agencies to be closer to society.
This means that law enforcement officials should actively cover information on specific
measures taken against offenders, provide information on the investigation of high-profile
criminal offenses, respond in a timely manner to publications on law enforcement activities,
actively participate in media events to timely inform citizens and prevent committing criminal
offenses in the future. In our opinion, it is still very important to constantly monitor your
audience and determine their priorities, preferences regarding the form of information. For
example, most citizens now draw information from Internet sources, television and radio, so
first of all it is necessary to intensify the interaction of law enforcement officials with the
media in these areas.

Thus, from the above we can say that there are many problems in the legal regulation not
only during the interaction of media representatives with law enforcement agencies, but also
the organization of such cooperation.
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Another area of interaction between the media and law enforcement officials under
martial law is the accreditation of journalists in the territory of active hostilities. Usually, local
governments set the rules for journalists to stay in such an area, as there is a great danger that
the occupiers will shoot, despite the press cards. A similar situation occurred in Irpin, when
on March 13 the occupiers shot dead a 51-year-old correspondent of the world-famous New
York Times. Another journalist was injured. Of course, the profession of journalist involves
risk, but US citizen Brent Reno paid with his life for trying to cover the insidiousness, cruelty
and ruthlessness of the aggressor [5]. That is why the local authorities banned journalists from
entering the city for a while. When the city was completely liberated from russian invaders,
the Irpin administration allowed journalists to film the aftermath of the occupation, but under
strict rules.

In general, in Ukraine, under martial law, there are certain rules for the activities of
journalists, which are established by local governments. Thus, for the professional activity of
journalists before the curfew, there are enough documents proving their identity and a press
card issued by the editorial office of the media they represent. To work during curfew in the
city, region, journalists must obtain permits issued under the signature of the commandant of
the military administration.

In addition, journalists are prohibited from taking photographs or filming checkpoints;
airports; railway stations; oil depots; oil and gas pipeline facilities; power plants; Ukrainian
military; Ukrainian military equipment; to be in the city during the curfew. In case of non-
compliance with such requirements, the person has the right to detain.

It should be noted that Ukraine has made recommendations on the activities of journalists
in the war zone and in the occupied territories. These include:

1. Always carry a folder with your identity documents, including an international press
card.

2. You need to dress appropriately and in comfortable clothes. It will often be necessary
to merge with the crowd, because sometimes it is safer to go unnoticed.

3. It is forbidden to carry a pistol or other weapon.

4. 1t is forbidden to wear dark green clothes or tactical clothes or something resembling a
soldier's clothes.

5. You do not need to bring things such as binoculars or equipment with an antenna,
because you can be accused of espionage.

6. Be careful with any items that resemble weapons. Do not store military documents,
clothing or equipment as souvenirs.

7. You need to carry a shortwave radio to stay up to date. You may also find yourself in a
situation where no means of communication will be available, so you need to have a satellite
phone with fax, e-mail and Internet services.

8. Take a minimum of equipment with you — carrying heavy things, you can get into
trouble.

9. Always carry a first aid Kit.

In addition, you need to follow certain rules at checkpoints. Yes, in the beginning to
reduce the speed of the car; prepare documents for inspection in advance; turn off the
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headlights; turn on the emergency light and the light inside the car in the dark; do not record
video, turn off the DVR; do not get out of the car without the permission of the military;
clearly answer military questions; be prepared at the request of the military, police or
volunteer guards on duty at the checkpoint, open the trunk and allow to inspect the car after
passing the checkpoint, after inspection and permission to continue driving, citizens need to
gradually gain speed in the car.

Thus, based on the above, the interaction of the media with law enforcement agencies
under martial law is structured, well-established. In our opinion, the above recommendations
should be enshrined in a separate legal act, which on the one hand will allow both journalists
and law enforcement officers to perform their work effectively and efficiently, and ensure the
safety of these persons.

Another equally important area of cooperation between law enforcement officials and the
media is the organization and holding of joint scientific-practical, communicative, charitable
events on various topics. Such activities allow disseminating information about the work of
law enforcement officers under martial law, disseminating the necessary information to
ensure the safety of citizens and raising funds to compensate for the damage caused by the
russian occupiers to the civilian population.

Also, conducting live broadcasts and streams from the places of hostilities allows to draw
the attention of the international community to the terrible consequences of the war. During
such broadcasts, representatives of local authorities and law enforcement agencies talk about
war crimes committed by the occupiers against the civilian population, show the demolished
and destroyed houses, schools, kindergartens, call for a response to such actions by the
aggressor country.

Thus, the cooperation of the media with law enforcement agencies in the martial law in
Ukraine provides an opportunity to quickly cover important information on security of
citizens, rules of conduct in the occupied territories, and, last but not least, helps to find
russian criminals who committed military crimes. criminal offenses on the territory of
Ukraine.

Regarding the latter, the most successful example of such interaction between law
enforcement agencies and the media in martial law is the creation of the Telegram-chatbot
"Yevorog", which can inform about the occupiers involved in the genocide of the Ukrainian
people. As a result, saboteurs cannot spam fake photos or videos, and the military receives
truthful information. It is worth noting that in the short period of the chatbot, law enforcement
agencies have already received 31 reports of murderers who will be severely punished for
their actions [16].

The Ministry of Digital Transformation has also published a list of services for searching
for people missing during the war. Since the beginning of the large-scale russian invasion,
Ukrainians have been forced to hide in bomb shelters, evacuate to safer regions, and some are
being forcibly deported by the russian military. Therefore, the ministry has compiled a list of
online services that will help search for missing relatives and friends. In particular, the
Ministry of Finance offers the Telegram-channel "Search for the Missing" — one of the largest
resources for searching for children and adults. It's easy to navigate with hashtags with city
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names. There is also a Telegram channel "Search Ukraine 2022" — to search for people
throughout Ukraine. To apply for a search, you must complete a Google form, which will be
submitted to volunteers and territorial defense fighters. There is a bot "Find relatives"”, created
on the initiative of the "International Cyber Security Association™ and other public
organizations [14; 16].

However, no matter how successful the cooperation between the media and law
enforcement agencies in the martial law in Ukraine, there are always problematic issues that
need to be addressed. In our opinion, these include:

1) legal uncertainty of cooperation of mass media with law enforcement bodies in the
conditions of martial law in Ukraine [6];

2) insufficiently established cooperation in obtaining comments on important military
issues, because in most cases such interaction is formal;

3) limited access of journalists to law enforcement officers in order to obtain the
necessary information;

4) delaying the process of dissemination of important information by law enforcement
agencies [10].

In view of the above, Ukraine today needs to develop a quality information policy under
martial law, which will allow timely information to citizens about the most important events
in Ukraine, increase media literacy, as well as the ability to resist the spread of false
information from the Russian Federation [18].

Conclusions. Thus, taking into account the legislation and current socio-political realities
in Ukraine, we can make recommendations on the interaction of law enforcement agencies
with the media:

1) adoption of a separate legal act, which would determine the basic principles of
interaction of law enforcement agencies with the media in martial law, areas of such
interaction, rights and responsibilities of the parties, including journalists, advice and
recommendations on informing the public about events in Ukraing;

2) cooperation of law enforcement agencies with the media should be based primarily on
the basis of ensuring the safety of persons, and only then - on timely informing the public
about events;

3) Law enforcement agencies need to pay special attention to journalists who work in the
field of ensuring international standards in order for them to properly convey information to
both the civilian population and the international community.

Recommendations. We have proposed ways to improve the interaction of the media with
law enforcement agencies in the martial law in Ukraine and identified areas for such
cooperation. In particular, it is proposed to adopt a legislative act defining the basic principles
of interaction between law enforcement agencies and the media in martial law, areas of such
interaction, rights and responsibilities of parties, including journalists, advice and
recommendations on informing the public about events in Ukraine. In addition, this scientific
work can serve as a basis for further doctrinal research in this area.
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O. M. BboayHoga, T. II. AAuuk, H. A. Jlyrina. Yuyacts 3aco0iB MacoBoi indopmanii y
3ano0iraHni 3J0YMHHOCTI B YMOBaX BOEHHOI0 CTaHy B YKpaini (Ha mpukjaai micra
Ipnins KuiBebkoi o61acTi)

YV mayxosiii cmammi posensioaromvca ocHo6HI npunyunu 63aemoodii 3MI 3 npagooxo-
POHHUMU opeaHamu 8 YKpaiui 6 ymMoeax 80cHHo20 cmamy. 3azuauacmoucs, wo 3 24 nomozo
2022 poxy pociticoki oxynawmu 6e0ymb aKmueHy IHGopmayitiny 6ilHy, KpiM aKMUSHUX
botiosux Oill, pO3CMPINI6 MUPHUX JHCUINENI8, ASPECUBHO20 DPYUHYSAHHA OYOUHKIE mda
po3xkpadanus matina. Bona nposasniemuca y gukopucmanti getixogux npoginie y coyianvhux
Mepexcax 01 ompumanHsa iHgopmayii npo ouciroxayio 36potnux cun Yxpaiwu, mepumo-
pianviy 060pony ma Oe3ingopmayii YusiibHO20 HACENeH S, HAOAHHS YKPATHYIM Henpasousol
inpopmayii 3 memoio ix nosepHenHs y 30HY aKMusHux 6ouoeux Oil. Biomiueno, wo
oxynanmamu 06yia npogedena akxmuena ingopmayiina amaxa Ha Hayionaawvui 3MI 3 memoio
NPURUHEHHS NOWUPEeHHs THpopMmayii npo pociticbKy azpecito ma 60UBCMBA MUPHUX HCUMETIE.

3asnaueno, wo nio e63aemodicto npagooxoponnux opeanie i 3MI eapmo pozymimu
CBOEPIOHT GIOHOCUHU MIdC NPecCryxcOamu npasooxopoHuux opeawie i 3MI, & pesyrvmami
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SAKUX BOHU OONOBHIOIOMb pe3yIbmamu  00UH 00H020, CMBOPKIOYU OCHO8Y 015 Oilbul
epexmuenoi pobomu Kkoxcnoi 3i cmopin. Buokpemneno nanpsamu 63aemooii 3MI 3
NPasoOXOPOHHUMU OP2AHAMU 8 YKpaili 8 YMOBAX 60OEHHO20 CMAHY.

Bpaxosyiouu Hopmu 3axonodasécmea ma cycnilbHO-NOAIMUYHI pednii, wjo CKIAIUCA 8
Vkpaini, naoano pexomenoayii wodo 63aemo0ii npasooxoporuux opeawie i3 3MI:
1) yxeanenns okpemozo HOpMaMuUEHO-NPABOBO2O AKMA, AKUL OU GU3HAYAE OCHOBHI NPUHYUNU
83A€MO0ii NpagooOXopoHHUX opearie i3 3MI; 0008’a3ku cmopiH, 30Kpema HCYPHATICMIS,
nopaou ma pexomMenoayii w000 HANeNCHO20 IHHOPMYBAHHS 2POMAOCOKOCMI Npo NoOJii, Wo
siobysaiombcst 6 Ykpaini; 2) cnienpays npasooXopoHHUX Op2aAHie I3 3acobamu Macoeoi
inpopmayii mae bazysamucs nacamneped Ha 3acadax sabesneuenHs besnexu ocid, a ejce
ROMIM — HA CBOEHACHOMY THOPMYSaHHI 2pomMadCbKocmi npo nodii; 3) NpasooxopoHHUM
OpeaHam HeoOXIOHO 36epHymuU 0COONUBY Y8azy HA JHCYPHANICMI8, AKI npaywoms y cepi
3a0e3neUeHHs MINCHAPOOHUX CMAHOApmie, wob 60HU YV HANENHCHUN CHociO OOHOCUIU
iHhopmayiio K 00 YUBLIbHO20 HACEAEHHS, MAK | 00 MINCHAPOOHOT CRITbHOMU.

Knrouoei cnosa. npasooxoponni opeanu, 3MI, 6oecHHull cmaH, KpUMIHATbHE
NpPABoONOPYULeHH s, GIlICHKOGI 310YUHU, 8IlIHA 8 YKPAiHI, NONepeotCenHs, HanpAMU 83aEMO0I.

Cmamms Haoitiuna 0o peokoneeii 23 bepesns 2023 poxy
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CHARACTERISTICS OF INTERNATIONAL CRIME
PREVENTION MECHANISMS UNDER THE CONDITIONS
OF MARITAL STATE IN UKRAINE

The scientific article analyzes the essence and structural elements of the international
crime prevention mechanism under the conditions of martial law in Ukraine. It is noted that
in the modern conditions of the development of Ukrainian statehood and russia's aggressive
military invasion of the territory of Ukraine, the protection of national security is of great
importance. The main factor in this is the development of new and improvement of existing
methods and measures of crime prevention, development and adoption of a comprehensive
crime prevention plan. In this regard, the question arises as to the definition of the constituent
elements of the crime prevention mechanism, which should be aimed at achieving a socially
acceptable level of crime, minimizing the consequences of committing criminal offenses.

The rapid growth and internationalization of criminal offenses in recent years led to the
expansion of cooperation between states in this direction and the creation of international
universal norms that provide for the basics of preventing criminal offenses of an international
nature. In addition, an important direction for the prevention of criminal offenses at the
international level is the creation of separate institutions whose main task is the prevention of
crime worldwide. This is important for Ukraine today, because in the conditions of martial
law, in connection with the armed invasion of the russian federation on the territory of
Ukraine, the international mechanisms for the prevention of war crimes are almost the most
important guarantee of the restoration of justice in society.

For the effective prevention, counteraction and investigation of crimes of an international
nature (cross-border, transcontinental, transnational), we consider it expedient to create
international criminal justice bodies within the structure of the UN - an international
organization under whose auspices the actions of nations are coordinated in order to achieve
international peace and security.

Keywords: crime prevention, crime prevention mechanism, international mechanisms,
martial law, prevention, crime.

Introduction. Crime prevention is one of the important areas of activity of every state.
The rapid growth and internationalization of criminal offenses in recent years led to the
expansion of cooperation between states in this direction and the creation of international
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universal norms that provide for the basics of preventing criminal offenses of an international
nature. In addition, an important direction for the prevention of criminal offenses at the
international level is the creation of separate institutions whose main task is the prevention of
crime worldwide. This is important for Ukraine today, because in the conditions of martial
law, in connection with the armed invasion of the russian federation on the territory of
Ukraine, the international mechanisms for the prevention of war crimes are almost the most
important guarantee of the restoration of justice in society.

The importance of the creation and operation of universal mechanisms for the prevention
of criminal offenses of an international nature requires a more detailed comprehensive
scientific study of individual issues related to this activity. Some problematic issues of
international cooperation in the fight against crime, including in the conditions of martial law
in Ukraine, are increasingly becoming the subject of discussion in the mass media, in
academic circles, as well as the subject of heated discussions. In this regard, research by
international organizations on crime prevention is relevant.

The purpose of the scientific article is to study and analyze the activities of individual
international organizations in the prevention of crime in the conditions of martial law in
Ukraine, substantiating the main directions of their activities.

Presenting main material. Today, an important foreign policy task for our state is the
formation of a safe international environment, the development of cooperation in the fight
against transnational crime in the global and regional dimensions, which are the most
important guarantees of the sovereign development of Ukraine. The state seeks to secure for
itself a worthy geopolitical status as a full-fledged and equal subject in the system of
international relations, a reliable partner in solving any issues related to cooperation in
combating crime [1].

The United Nations is an important link in the system of international cooperation in the
fight against crime. In Art. 1 of the UN Charter, one of its goals is to implement international
cooperation in solving international problems of an economic, social, cultural and
humanitarian nature. The sphere of social and humanitarian activities of the UN includes the
prevention of crime, the fight against it and the treatment of offenders. These issues have
become the subject of systematic consideration by the UN General Assembly, the
UN Security Council, and the UN Economic and Social Council.

Ukraine, as one of the founding states of the UN, attaches special importance to the
activities of the UN in maintaining international peace and security, considering participation
in it as an important factor in its foreign policy.

Throughout the almost 65-year history of membership in the UN, Ukraine has made a
significant contribution to its activities in the field of international cooperation in the fight against
crime. During its membership in the UN Security Council, the UN Economic and Social Council,
the UN Human Rights Council, the Commission on Crime Prevention and Criminal Justice, the
Commission on Narcotic Drugs, the Statistical Commission and other bodies, Ukraine was active
in the development of international countermeasures international crime.

Based on the urgent need for the world community to develop effective measures to
combat terrorism, Ukraine joined the global anti-terrorist coalition, confirmed its readiness to

Vitiuk D. Characteristics of international crime prevention mechanisms
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make maximum efforts to jointly fight international terrorism, primarily within the framework
of the UN. At the 56th session of the General Assembly and meetings of the UN Security
Council, the delegation of Ukraine announced a number of initiatives aimed at intensifying
international cooperation in this area. During the World Summit in 2005, along with the USA,
Russia, Canada and France, Ukraine was among the first five states that signed the
International Convention on Combating Acts of Nuclear Terrorism. Currently, our state is a
party to all universal anti-terrorist international treaties [2].

Among Ukraine's foreign policy priorities in the fight against crime is the maintenance
and development of cooperation with the International Criminal Police Organization
(Interpol), a leading and at the same time unique international law enforcement organization.

Thanks to its exceptional structure, legal base and technical equipment, Interpol is able to
efficiently and rationally coordinate international police cooperation, as well as take a direct part in
the prevention and localization of crime. Interpol's powers include the coordination of joint
operations of police units of different countries in the fight against drug trafficking, human
trafficking, terrorism, promotion of coordination and simultaneity of their implementation, as well
as the announcement of an international search for criminals who are hiding from justice.

Ukraine was admitted to the International Criminal Police Organization in 1992. Our
country became a full member of this organization in 1993 after the creation of the National
Central Bureau of Interpol [3]. During this period, the difficult path of formation,
development and recognition of the Ukrainian Bureau of Interpol as one of the advanced units
representing the interests of the state at the international level was covered.

For the effective prevention, counteraction and investigation of crimes of an international
nature (cross-border, transcontinental, transnational), we consider it expedient to create
international criminal justice bodies within the structure of the UN — an international
organization under whose auspices the actions of nations are coordinated in order to achieve
international peace and security.

When creating them, one should take into account the positive experience of the
UN International Court of Justice (Article 7 of the UN Charter, Statute of the International
Court of Justice) [4], as well as the International Criminal Court regarding: establishing
criminal liability for criminal offenses of an international nature and determining the degree
of punishment for their commission; the basis of bringing to criminal responsibility for
committing criminal offenses of an international nature; powers and jurisdiction of such an
international body of justice; investigation of criminal offenses of an international nature;
criminal prosecution; judicial review of relevant cases, appeals and review of decisions;
execution of punishments.

In addition, it is necessary to develop an effective international legal mechanism for the
prevention of criminal offenses of an international nature by newly created international
criminal justice bodies, aimed at the implementation of UN decisions on these issues, in
particular, the Vienna Declaration on Crime and Justice: Responses to the Challenges of the
XXI Century, adopted at the Tenth Congress of the Organization of the United Nations on the
prevention of crime and the treatment of offenders, which took place on April 10-17, 2000
in Vienna.

Vitiuk D. Characteristics of international crime prevention mechanisms
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The main UN criminal justice bodies and units in the UN member states should be staffed
by employees of the security structures of justice and law enforcement agencies. In this
regard, the institute of referral of experienced workers for further work and official activities
in international organizations should be introduced in the national labor legislation. For this
purpose, it is necessary to determine the categories of such positions, the order of referral of
employees, to provide for the inclusion of the time spent in relevant positions in international
organizations against the length of service (service) in the relevant state authorities of
Ukraine [5, c. 11].

The realities are such that even today there is an urgent need for further deepening of
scientific research of international and regional jurisdiction regarding the fundamental
provisions of social and communication law, intellectual law, innovation law, information
law, electronic law, cyber law, IT law, IT economics, IT-intellectual law, IT cyber security,
cyber criminology, cyber forensics, cyber expertise, cyber detective science with the aim of
strengthening the effectiveness of preventing and countering illegal actions in cyberspace and
Internet space (cyberterrorism, cyberfraud, cybercrime) in the field of social and
communication information technologies [6, c. 25].

Conscious humanity is wary of the possible gradual granting of rights and freedoms to
electronic intelligence and the possible equalization of these rights in the future with human
rights, which becomes a threat to humanity both legally and socially and ethically. In any
version of the legal development of society, an "electronic person" needs a direct definition of
its essence and legal status. Therefore, it is obvious that its creators, owners, users have and
will bear full criminal responsibility for committing computer crimes with the use of
electronic intelligence. We believe that the fundamental task of law makers and human rights
defenders is to prevent violations of the rights and freedoms of a person, society and the state
using an “electronic person™ created on the basis of electronic intelligence. At the early stages
of the development of the legal framework regulating this type of legal relationship between a
person and a sabbot (a robot or a program with electronic intelligence), it is necessary to
provide for "legal safeguards" to prevent the use of electronic intelligence for criminal
purposes against a person, society, world states and the world community.

First of all, on the basis of the introduction of innovative technologies of electronic
intelligence into the life of mankind, it is necessary to form at the scientific level the
conceptual foundations of the relationship between man and the sabbath (robot) [7].

Scientists S. F. Denisov and V. G. Pavlov draw attention to the prognostic message of
the information publication Technology Review that in 60 years electronic (artificial)
intelligence will become a significant threat to humanity. By 2022, he will think about
10 % like a person, by 2040 — by 50 %, by 2075 - thinking processes will be
indistinguishable from human ones. Such conclusions were reached by a Swedish
scientist, professor at the University of Oxford, Niklas Bostrom, who suggests being more
careful in these matters, as he considers it too threatening for humanity (currently,
approximately six researchers in the world are engaged in the problem of controlling
artificial intelligence, the issues of its creation — tens and hundreds of thousands). The
same opinion is held by Elon Musk, the founder of Tesla and SpaceX.
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The 20th century raised the issue of "political crime" and "political crime™ with particular
urgency. The commission of crimes was coordinated and organized by the Nazi leaders of the
Third Reich. They were carried out on a huge scale and in various ways, one of which was
the law.

In the middle of the last century, during the Nuremberg and Tokyo trials, persons accused
of political crimes were convicted as crimes against international law. For the first time in
history, they appeared before the court not only as violators, but also as authors of laws.
Justice and law became the main defendants in the American military tribunal in the case of
Nazi lawyers. In the verdict in this case, the American military court came to the following
conclusion: "The conclusion that can be drawn on the basis of the evidence submitted by the
defendants themselves is clear: in German legal theory, the decrees of A. Hitler were a shield
for those who came in accordance with them, but before the Tribunal , which is given the
right to apply international law, A. Hitler's decrees cannot be a protection for the Fithrer
himself or his subordinates, if they were applied in violation of international law." Fascism
became a symbol and embodiment of criminal politics and international crime. The concept of
"crime" has gone beyond national law.

International crime as the basis of international criminal responsibility - this concept of
international crime was established in connection with the creation and activity of the
International Military Tribunal for the trial of the main war criminals of the Second World
War. With the Nuremberg and Tokyo precedents, international law implemented its own
concept of international crime. The legal value of the Nuremberg precedent lies primarily in
the fact that it formed a fundamentally new concept of crime.

International criminal jurisdiction is one of the means by which international law seeks to
counter a repressive political regime, and can become an important link in the international
legal mechanism for the protection of human rights. It must be recognized that the selective
application of international criminal law is a serious drawback of the international legal
system. In matters of bringing to court persons accused of committing acts that fall under the
parameters of international crimes, justice and politics are in constant confrontation between
the requirements of legal and political considerations. As a result, international criminal
justice may become a hostage of political interests. It is necessary to exclude the very
possibility of the emergence of a new type of political persecution — persecution carried out
on behalf of the world community.

Therefore, the rapid growth and internationalization of criminal offenses in recent years
led to the expansion of cooperation between states in this direction and the creation of
international universal norms that provide for the basics of preventing criminal offenses of an
international nature. In addition, an important direction for the prevention of criminal offenses
at the international level is the creation of separate institutions whose main task is the
prevention of crime worldwide.
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Bitiok JI. JI. XapakTepucTuka Mi’KHAPOJHUX MeXaHi3MiB 3a00iraHHs 3JI04MHHOCTI
B YMOBAX BOEHHOI'0 CTaHy B YKpaiHi

YV nayrositi cmammi npoananizosano cymuicmo i CMpyKmypHi enemeHmuy MidcHapoOH020
MEXaHi3My 3ano0icantsa 3N0YUHHOCIT 8 YMOBAX 80EHHO20 CMAHY 6 YKpaini. 3aznaueno, wo y
CYYACHUX YMOBAX PO36UMKY VYKPAIHCLKOL 0epicagHocmi ma acpecuéHozo  GilicbK0BO20
8MOPSHEHHs pOCii Ha mepumopilo YKpainu eajiciuee 3HAYEHHs MA€E 3aXUCM HAYIOHANbHOL
oesnexu. OCHOBHUM (Hakmopom npu ybomy € po3pooOKa HOBUX I 800CKOHANIEHHA ICHYIOUUX
Memoodie ma 3ax00ie 3ano0ieanHs 3M0YUHHOCTI, PO3POOKA | NPUIIHAMINS KOMIAEKCHO20 NIAHY
3ano0ieanHs 3104UHHOCII. Y 36 513Ky 3 YuM GUHUKAE NUMAHHA U000 BUSHAYEHHS CKIAOOBUX
eleMeHmi6 MexaHizmy 3anobicanHs 3N0YUHHOCMI, AKUL NOBUHEH OYymu ChnpAMOSaHUl Ha
00CACHEHHS COYIANbHO NPUUHAMHO20 DIiGHA 3M0YUHHOCMI, MIHIMI3ayilo HACHIOKI6 GUUHEHHS
KPUMIHATbHUX NPABONODYULEHD.

Cmpimke 3pocmaHus U iHMePHAYIOHANI3aAYis KPUMIHATbHUX NPAGONOPYULeHb 8 OCMAHHI
POKU 3yMOBUNA POWUPEHHS CRIGNPAYT 0epIHCaA8 Y YbOMY HANPAMI § CIEOPEHHS MINCHAPOOHUX
VHIBEPCANbHUX HOPM, AKI nepeddauaroms OCHOBU 3aNno0ieaHHs KPUMIHANLHUM NPAGONOD)-
WeHHAM  MIJICHapoOHo2o Xapaxkmepy. Kpim moeo, eadiciugum Hanpamom 3anobicanhs
KPUMIHANbHUM — NPAGONOPYUWEHHAM HA  MINCHAPOOHOMY DI6HI € CMBOPEHHA OKPeMUx
iHCmumyyitl, OCHOBHUM 3A80AHHAM AKUX € 3aN00IeAHHA 3N0YUHHOCIME 8 YcboMy ceimi. /s
Yrpainu ye easicnuso cvozoomi, adsce 8 ymosax 80€HHO20 CMAHY, y 36 A3KY i3 30pOUHUM
B8MOPeHEeHHAM pOCIicbKol hedepayii nHa mepumopito Yxpainu MINCHAPOOHT MeXanizmu
3anobicants  GilICbKOGUM 3NOYUHAM BUCIYNAIOMb YU He HAUBANCIUBIUIOI 2aPAHMIEND
BIOHOBIEHHS CPABEOIUBOCII ) CYCHITLCMEL.

Jna egpexmusnoi OdisnvHocmi i3 3anobieanHs, npomuodii ma po3Ccii0y8aHHA 310YUHIG
MIICHAPOOHO20 Xapakmepy (MpaHCKOPOOHHUX, MPAHCKOHMUHEHMATbHUX, MPAHCHAYIOHATb-
HUX) 88AXCAEMO 34 OOYiNbHE CMBOPEHHS MIJCHAPOOHUX OpP2aHi8 KapHo2o npasocyoos y
cmpykmypi OOH — midcnapoonoi opeanizayii, nio e2ioorw aKoi y3200xcyiomsvca Oii Hayill y
00CACHEHHT MIXCHAPOOH020 MUpy ma be3nexu.

Knwuoei cnoea: 3anobicanns 3104uHHOCI, Mexauizm 3ano0icanHs  3M0YUHHOCHII,
MIHCHAPOOHI MEXAHIZMU, BOCHHUL CMAH, NONEPEONCEHHS, 3NOUUHHICTb.

Cmamms Haoitiuna 0o peoxoneeii 10 bepesnsn 2023 poxy
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MIKHAPOJHUM TOCBIJ PET'YJIIOBAHHSI
KPUMIHAJIBHOI BIINOBIJIAJIBHOCTI 3A YXUJIEHHSA
BI1J1 TIPU30BY B YMOBAX BOEHHOI'O CTAHY:
JTOCBIJ JJ1sS1 YKPATHU

YV npoyeci oocnidocenns numanHa KpuMiHAIbHOI 8I0N0GI0ANbHOCMI 3Q YXUNEHHS 8i0
npuso8y 6i0bynoca nosHomacuimadne emopenenns Pociticokoi @edepayii na mepumopii
cysepeHHoi, HezanedcHoi Yrpainu. La nodia dana Ho8y xeun y mMooinizayitinomy npoyeci 00
nag 36poiinux cun YKpainu ma iHwux GiticbKogux opmyeansb, momy Hadpaia Ho8020
3HAYeHHs U aKmyanrbHocmi 071 YKPAiHCbKO20 CYCnilbCcmed.

Pociiicoke smopenenns 6 Ykpainy 24 ntomozo 2022 poxy, mak 36ana «cneyiaibHa 60€HHA
onepayisy HA3a8HCOU 3ATUUUMBCA MPALTYHOI0 CMOPIHKOI0 icmopii Yxpainu, axka paAcHoO
OKPONIEHA KPOB 10 HAWUX BOIHIB-3AXUCHUKIE MA YUBLIbHO20 HaceleHHs. I epoiuna nosedinka
HAWUX 3aXUCHUKI8 31AMANA NAAHU WEUOKO20 3AXONIeHHsl CMOAUYi ma 6Hecid CYMmmeei
Kopekmugu 6 nianu 3azaponuxa. He maiouu modciugocmi GuUKOHAmMU NAAHU BULO20
KepigHuymea, 60iHu-3a2apOHuKU  30IUCHUAU OOCUMb  BEeIUKY KIIbKICMb  KPUMIHATbHUX
npasonopyuiers nPOmu MUpPHO2O HACENEeHHS, NOPYUWLYIOUU Npasuna eedenHs Gitinu. Jluwe 6
Byui pocisnu poscmpinanu wonaiivenue 280 mupnux mewxanyis. Ix ebusaru npocmo na
8YIUYL, 0EKOMY 38 'A3Y6aNU PYKU | CMPIIAIU 8 NOMULUYIO, YACMUHA SOUMUX — HENOBHOJIIMHI.
YV masckuii nepioo, xoau ecs Yrpaina 3eypmysanacs, wjob yunumu Cynpomue 3a2apoHuxam,
Ha oicansb, OyaU i 6UNAOKU YXUTAHHA 8i0 NPU308Y, WO MAKONIC HE2aMUSHO GHAUHYIO HA
KinbKicmb dicepms, | came 6i0N08i0aIbHOCMI 3a Ye KPUMIHATIbHE NPABONOPYUIEHHS GUDTUUIU
nPUCEAMUMU Y10 CMAammio.

IIpobnema HaneI’CHO20 HOPMAMUBHO-NPABOBOSO Pe2yMO8AHHA npoyecy Mmobinizayii ma
8I0N06I0ANLHOCMI 30 YXUNEHH 6I0 NPU308y He 8Mpayde AKMyarbHOCMi, a il po36 A3aHHs
003601UMb NOKpaWumy Mmexawizm qyuxkyionyeanns sk Llenmpie Kkomnnexmyeanns ma
COYianbHOi nIOMPUMKU, MAK 1 3deanbHO20 MOOINI3AYIHO020 npoyecy K HA NOYAMKY
PO320pmants 60tosux Oill Yy HAUKPUMUYHIWUL MOMEHM, MaK i Hapasi 8 npoyeci 3MiyHeHHs
000pOHO30aMHOCIT  0epacasu ma NPOOOBI’CEHHIO OeoKynayiinux 3axodie Ha Cx00i ma
Iligoni Yxpainu.

© Jlazoscvka H. B., Tecnuyvkuit A. A., 2023
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Y ecmammi 6yno 30iticneno ananiz nioxodie, cnocobie ma ocoobausocmer. HOPMAMUEHO-
npagosoeo pecynioeanHa npoyecy MooOinizayii ma 8ionosioarbHOCmi 34 YXUleHHs 8i0
NpU308Yy 8 PI3HUX €BPONEUCLKUX MA NOCMPAOAHCLKUX Oepoicasax. Hamu 6yno 3anpononosano
6IIACHY MOOENb KPUMIHATbHO-NPABOBO2O 3a0e3nedenHs GION08I0OAIbHOCIE 3a VXUNIeHHS Gi0
npuzo8y nio uac mMooinizayii.

V x00i naykogozo OocnioxcenHs 6y10 6uUABNEHO PAO CRIIbHUX NIOX00i6, 3aKPINIEHUX
3aKoH00ascmei Ykpainu ma Oinbuiocmi KPUMIHATbHUX KOOEKCI6 IHO3EeMHUX 0epircas, uwooo
8I0N06I0ANLHOCMI 30 YXUNEHHS 8I0 NPu308y hid uac mobinizayii. Xoua 60HU 34 NPUPOOHUM
Xapaxkmepom i € CNiibHUMU, aie nepeodbauaromv pizHi CAHKYIl 30 6UUHEHHS KPUMIHATbHO20
NPABONOPYUIEHHS, WO BUKTUKAE NIOBUWEeHUT THmepec O0CTIOHUKIB.

Obuparouu Kpainy, wue 3aKk0H00A8CMB0 NIONAAN0 AHANIZY, 36EPMANU Y8A2) HACAMNEPeO
Ha Oepicasu: 3 GUCOKUM pigHeM 000pOHO30AMHOCHI, COYIANbHO-NONIMUYHY CKIA008Y
0eporcasu, sIK Yacmo I HACKIIbKY 80al0 80HA OPANA yHacmy y GiliCbKOSUX ONepayisax i GiliHax
PI3HOO pieHs ma xapakmepy 8e0eHHs 60UosUX Oill.

Bueuenns i y3acanvnenHs nosumueHo2o 00C8i0y KpUMIHANbHO-NPABOBO20 3A0e3neYeHHs
8I0N0GI0ANbHOCMI 34  YXUNeHHA 6i0 Npu3osy ni0 uac MmoOinizayii 00360UN0 HAM
3anponoHysamu wiisAxXu 600CKOHANEHHS HAYIOHANbHO20 3AKOHOOA8CMEA W000 3aN00ieaHHs.
ma eupiuiensi npooremMuy YXuients 6io npu3os).

Knrouoei cnosa: miccuapoOHuii 00¢6io, npuzos, MooOinizayisi, 60€HHUL CIMAH, YXULEHHS
810 npu308y, 30poiini cunu Yrpainu, inwi 6iticbko8i hopmy8anHs 32i0HO i3 3aKOHOM.

IMocTanoBka 3aBnaHHsi. OCHOBHOIO ME€TOI0 JIOCITI/DKCHHS € aHalli3 Mi>XXHAPOTHOTO JIOCBi-
Iy YCTAQHOBJICHHSI KpHUMIHANbHOI BiANOBITANBHOCTI 3a YXWJIEHHS BiJ IPH30BY Ha CTPOKOBY
ciyx0y 3a MoOimi3aliero Ta BiiChbKOBY cIy»0y 3a MPU3UBOM 0Cib o(ilepchbKoro cKiamy.

IMocTanoBka npodaemu. OCTaHHI BiCIM POKIB IMUTaHHS MPHU30BY SK KIOYOBHUH (aKkTop
HaI[lOHAJIBHOT OE3MeKH Ha TOPSIKY JECHHOMY i YKpaiHChKOI JepXaBH CTall0 JOCHTH
BaxuBUM. CtatTa 65 KoHcTuTy1ii YkpaiHu 3akpiIuitoe, 10 OCHOBHUM 000B’SI3KOM KO>KHOT'O
rpoMaasHuHa YKpaiHu € 3axucT BiTuusHu. CborogHi BOEHHUI CTaH 3yMOBIIIOE TNEpPEryIsi
0a3oBuX cep CyCHiIBPHHX BIIHOCHH Ta OHOBIJICHHS MPAaBOBOrO 3a0e3ICUCHHS Yy MPU3UBHIN
IisutbHOCTI 30poiHMX cril YKpaiHu Ta iHIMHX BiHCHKOBUX (POPMYyBaHb. TakoX HEBil €MHOIO
YaCTHMHOIO Yy IIUX BIiJHOCHHAX TpOMaAsSHUHA 1 JEpXKaBH € 3amo0iraHHd KpPUMiHAIBHUX
IIPaBOTIOPYIIEHb, 1110 BUMHAIOTHCS K Y MUPHHH Yac, Tak i B epioa MoOimizarii.

Bumieszasnauene, 6e3yMOBHO, 3arpoxye CTaOimpHOCTI ¥ Oe3meni Ykpainu. OcobmmBoi
aKTyaJIbHOCTI MpoOieMa MPOTH/IIT 3JI0YMHHOCTI HaOyBa€ B yMOBaX IMOJIOJIAHHS TEPOPHCTUIHOT
3arpo3u 1 30epekeHHs TEPUTOPIaTIbHOI IIUTICHOCTI HAIIOT JIepKaBH.

AHaji3 ocTraHHiX gochaigxeHb i myOuaikamiii. JlocmipkeHHsS NMUTaHHS KPUMIiHAIBHO-
MPaBOBOTO PETYIIOBAHHS BiJIIOBINATBHOCTI 32 YXHJCHHS BiJ NPH30BY OyI0 IMpeaMeToM
HAyKOBOTO TIOIIYKY TAaKWX BITYM3HIHHX HayKoBIiB, sk: A. 0. Anekcanmposa,
M. 1. BaxxanoBa, O. M. baunypku, B. B. Tomina, Il. ®@. I'pimanina, 0. O. JlaHuUIEBCHKOI,
P. B. Kacropkina, O. B. Kpumesnya, 5. @. ®okina, P. C. Opnoscbkoro, A. M. Ilpurynm,
€. JI. CtpenbuoBa, B. B. ®enoceeBa, M.1. Xamponioka, B.B. Illabmuctoro Ta iHIIHX
EKCIIEPTIB.

Jazoecvra H. B., Tecauyvkuii A. A. Miscnapoonuti 00csio pe2ynosants KpUMIHAIbHOL 6i0n06i0abHOCmi
3a yXuneHHs 8i0 npu308y 8 yMoeax 60EHHO20 cmamny: 00ceio ons Yrpainu
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Buxnag ocHoBHoro marepiaay. 24 mrotoro 2022 poxy IlpesuaenTt Ykpainu oromocun
3araJibHy MOOiTi3allilo y BiANOBiAb Ha MOBHOMAacIITaOHe BTOpruHeHHs Pocii B Ykpainy. 3a
BUHATKAMH, Tepea0aueHuMU 3aKOHOM, MOOLTi3amii MisaraTh yCi TpoMaasHu YKpaiHu
BikoM Bix 18 mo 60 pokiB, 37aTHI 0 BilichbKOBOi ciyxOwm. [lim yac moOiumizamii rpoMasHu
3000B’s13aHI 3’SBUTHUCS NI0 BIMCBKOBOI YacTWMHM ab0 Ha 30ipHUI IYHKT TEPHTOPIATBHOTO
[ECHTPY KOMIUICKTYBaHHS Ta COI[ANBHOI MIATPUMKH Y CTPOK, 3a3HAYCHUH B OTPUMAHOMY
JIOKYMEHTI.

3a HEBUKOHAHHS Takoro Hakasy B KpuMiHaibHOMY Koaekci VYkpaiHum (mam -—
KK VYkpainn) nependaueHo KpuMiHAIBHY BiJIMOBIIAIBHICTD, & CaMe «YXWUJICHHS Bill PHU30BY
Ha BIHCHKOBY CIIYXOy ImiJl yac MOOuTi3allii KapaeThes 1M030aBICHHSIM BOJI Ha CTPOK Bill TPHOX
JIO II’ITH POKIBY.

BinpuIicTh AOCHIAHUKIB CXWISIOTHCA A0 JTyMKH, IO IpoOsieMa YXWITy Bifl POXOMXKECHHS
BiJl CTPOKOBOT BIMCEKOBOI CIy»OM B JlaBax 30pOoWHUX CHJI YKpaiHW Ta IHIIMX BIHCBKOBHX
dopmyBannsax (ct. 335 KK Ykpainu) HOCHTH CoOMiadbHHUN Ta MPOTPECYIOUNi XapakTep: Tak,
2014 p. 3a miero cratreto Oyno mopymeHno 10 kpumiHanbHUX crpas; 2015 p. 3apeecTpoBaHO
342 cnopasy; 2016 p. — 3apeectpoBano 1 677 cmpas; 2019 p. mpuTarHynu 10 KpUMiHAJIBHOL
BIJIIOBITAJIBHOCTI 3a Mi€ro cratTero 423 ocodu; 2020 p. — 3apeectpoBano 420 KpUMiHATBHHUX
MIPaBONOPYIICHb, 3 HUX 191 poBaKEHHS 3aKPUTO 32 BICYTHICTIO CKIIAay 3JI04nHYy [7].

Ho 2014 poky crarts 336 KK VYkpainum B3araini BBakajgaci «MEPTBOIO», ajKe HE
3aCTOCOBYBAJIaCh y CYIOBi MpaKTHUIl, ajie 32 OCTaHHI pOKH cuTyalis 3miHuiack: 2014 p. 3a
BUMHEHHS 3J104MHY, Tiependadenoro cr. 336 KK Ykpaiau, IpuTATHYTO 0 BiIIOBIIATBHOCTI
676 oci0, 3 Hux 3acymkeHo 139 ocib; 2015 p. mpUTATHYTO IO BiAMOBiAaIBHOCTI 2 252 ocobw,
3 HUX 935 ocibd 3acymkeno; 2016 p. mpUTArHYTO A0 BiAmoBigambHOCTI 296 ocib, 3 HHX
3acymkeHo 220 oci6; 2017 p. — 28 ocib [1, c. 228].

Ane OUTBIIAa YacTHHA pIllleHb CYJJIiB BUHOCHIOCA 3a ctarrero 69 KK VYkpainu, a came
MpHU3HAYCHHST OUTBII M’SIKOTO TIOKapaHHs, HDK IependadyeHo 3aKOHOM, MI0 BHKJIMKAJIO
HEBJIOBOJICHHS 1 MOTJIO MPHU3BOJUTH JO AaHTHUMATPIOTHYHUX TOTJSAIB Ta BiACYTHOCTI
MOTHUBalii CIyKUTH B psiiax 30poiHux cmi YKpaiHH, 30KpeMa YXWIATHUCH BiJl CTPOKOBOI
ciryx6u (ct. 335 KK Ykpainn) ta mpu3oBy 3a mobimizamiero (ct. 336 KK Ykpainn) [3, c. 177].

3 mowatky moBHOMacmTabHOro BTOprHeHHS Pocii B Ykpainy cranom na 30 ceprmHs
2022 poxy B €1uHOMY ACp>KaBHOMY PEeCTpl CYAOBHUX pillleHb nepedyBaiio 66 BHPOKIB MO
KpUMiHaJIBHI NpaBomnopyuieHHs, nepeadaueni ctr. 336 KK Ykpainu. IIpo ue itnerses y 3BiTi
Ykpaincbkoi ['enbCciHChKOT JIirK 3 TpaB JIFOAWHN. BOHM 3a3Ha4ar0Th, IO JKOJICH 3 BUPOKIB HE
OyB BHITpaBIyBaJIbHUM, TOOTO BCi MiZCY/IHI BU3HAIN ceO¢ BHHHAM B YXHJICHHI BiJl BINCHKOBOT
CITy>kOu miz yac MoOimi3arii Ta mokapaHi Mo30aBJIeHHSIM BOJII CTPOKOM Bifl 3 10 5 pOKiB.

Ha nHamy nymKy, € IiKaBOI CTaTHCTHKa KUIBKOCTI BHUPOKIB IIOJO YXHWJICHHS BiJ
BIiCHKOBOI CITy»k0M i yac MoOimi3amii 3a obmactsamu, 3i0paHa YkpaiHCEKOrO [ enbCiHCEKOI0
rpymoro: BomuHChka 0071acTh — 5 BHPOKIB (OIUH IIOMO BHYTPIIIHBO MEPEMIIIEHOT 0coOm);
JuinponeTrpoBchka 00acTe — 7 BHUPOKIB (OWH IIOAO BHYTPIIIHBO NEPEMIIIEHOi 0co0u);
JKuromupcbka o6acth — 1 BUpok; 3akapmarchka 001acte — 31 Bupok (9 11010 BHYTPIIIHEO
nepemimenux oci0); IBano-OpankiBchka 00MacTh — 2 BHPOKH (OAWH MIOJO0 BHYTPIIIHBO
nepemimienoi ocodn); KipoBorpaaceka o6macts — 2 Bupoku; JIbBiBCcbKa 061acTs — 10 BHPOKiB

Jlazoscvka H. B., Tecauyvkuii A. A. Misicnapoonuii 00cgio pe2yniogants KpUMIHALbHOL 8i0n08i0aibHOCMI
3a yXujeHHst 8i0 NPpU308y 6 YMOBAX BOCHHO20 CMAHY: 00C6i0 Ost YKpainu
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(mBa BUpPOKM MIOJO BHYTPINIHBO mepeMimeHnx ocid); IlonraBceka ob6macte — 1 BHpOK;
PiBHeHCBKa 00macTh — 1 Bupok; CymMcbka o0macts — 1 BUpok; XapkiBchka 001acTh — 2 BHPO-
Ki (mBa IIOAO BHYTPINIHBO mepemimieHux oci0); Yepkacbka 001acTb — 2 BHpPOKH;
YepuiBerpka o6iacte — 1 Bupok [4]. 3ayBakumo, 1m0 B 3axigHHX OOJACTAX, KpiMm
UepHiBenpkoi 007acTi, KUIBKICTh «YXWJISIHTIB», 30KpeMa 1 3a paxyHOK BHYTPIIIHBO
nepeMmileHrx oci0, 3HauHO BUINA HDK Ha TiH TepuTopii YKpaiHu, Ae BinOyBaroTbcs 00OMHOBI
aii. Beaxaemo, 110 11 CTATUCTUKA HAM MOXe€ JIMIIE TOKA3aTH HAsBHICTh MPOOJIEeMH YXUICHHS
BiJl BiliCBKOBOi CiIy)kOM mix yac MoOinmi3amii, a CIpaBXHSA KiUIBKICTh BHIIQJKIB NpoOIeMu
VXWJICHHS BiJl BIHCBKOBOT CITy»OM Tij1 yac MoOiTi3arii 3HauHo Ouibmi [4].

Jis  BUpIIICHHS BHIE3a3HAUYECHUX MPOOJIEM BapTO BUBYHTH MIKHAPOJIHHWHA JIOCBII
IPOBIIHUX KpaiH cBiTy. He BOauaeMo AOIIIEHIM BUBYATH JOCBiA KpaiHu-arpecopa — Pocii Ta
psny iHmumx kpain: binopyci, Bipmenii, Y30ekucrany, siki moTyparoTh BOEHHUM 3JI0YHMHAM i
TeHOIUAY TPOTH YKPaiHCHKOTO HapoAy Ta HaMaraHHAM I1030aBUTH YKpaiHy CyBEpEHITETY
NUITXOM HaJIlaHHS CBOET TEPHUTOPIT AK TUIAIAAPMY.

Ane eiuHe, M0 BapTO 3a3HAYMTH, e Te, mo B Pocil mig yac 3aiCHEHHS «4acTKOBOI»
Mo0intizalii BBeJjleHa HOBa CAaHKIIisI — 3acykeHHs 10 10 pokiB M030aBiIeHHS BOJI 32 YXMJICHHS
BiJl MOO1TI3aIIii Ta BIIMOBY BOIOBATH Ha TEPUTOPIi 1HIIOI JIePIKaBH.

KK MounoBu sik oHi€l i3 TOCTpaAssHCBKHX KpaiH Mae Garato crinbHoro 3 KK Vkpainu:
BiH MICTHUTH CTaTTIO 354 «YXWJICHHA Bij MPU30BY 32 MOOiTI3aIli€lo», 3a KO 3a Ti cami Iii,
BUMHEHI Yy BOEHHHH uac, mepen0adeHo M030aBJICHHS BOJI HAa CTPOK BiJ II'AITH A0 JAECSTH
pokiB. 3a crarrero 353 3a yXHWIEHHS BiJ MPU30BY Ha CTPOKOBY CITYXKOY, BIHCHKOBY CIIYXOy
0coOu 0(DIepCchKOro CKIAAy IIUIAXOM CHMYJISNIT XBOpPOOW, MiapoOJicHHS JOKYMEHTIB a0o
iHmoro oOMmaHy KapaioThcs mTpadgom y po3mipi mo 650 yMOBHMX OAMHHIB abo
0e30MIaTHUMK BUITpaBHUME poboTamu cTpokoM Big 100 mo 150 roxus [5].

AmHarnoriuHi nojiockeHHs1 3akpimieni 1 B crarti 174 KK Kaszaxcrany « YXWIeHHS Bij
MPU30BY Ha BIMNCHKOBY CIy)0y 3a MmoOimizamiero y 30poiiHi Cuiau, iHImI BiliCbKa Ta
BilicbkoBi ¢opmyBanHs Pecnybniku Kazaxcran», 1 Taki KpUMiHaNbHI NPaBONOPYIICHHS
KapaloThCsA MO030aBJIEHHSAM BOJII Ha CTPOK JO II'SITH POKIiB; YXWJICHHS BiJl MOJANbIINX
MPHU30BiB, Ti cami Jaii, BUNHEHI Y BOEHHHI Yac, — I030aBJICHHS BOJII Ha CTPOK Bif I’ SITH 10
JECATH pOKiB [6].

Bupuaroun MiKHapOJHHI JOCBIA peryIrOBaHHS KPUMIHAJIBHOI BIIIOBIAAIBHOCTI y cdepi
31iHCHEHHS ITPOIIEAYPHU IPU30BY JI0 CTPOKOBOI CITY>KOM 10 30pOHHUX CHJI, BAPTO HATOJIOCUTH,
0 Y CBITI BIICYTHS €JMHA CHCTEMa MPOBEICHHS MOOLTI3aIHHAX 3aX0/1iB Y KOMIUIEKTYBaHHI
BJIaCHOT apMii. PO3pi3HAIOTH Taki OCHOBHI ClIOCOOW OpMYBaHHS apMii:

1. 3a konmpaxmom. 111 cucrema nie y 6araTboxX I€MOKpaTHYHHX ICpKaBax, A€ B OCHOBI
KOMIUICKTYBaHHA apMii JISKUTh JOOPOBUIBHICTE TPOMAJSIHUHA, IO CBiJIOMO BHPIIIHB
MiNUCcaTH KOHTPAKT 3 BIACHUMH 30POIHUMH CHIJIaMH, B OCHOBI JIEXHTH BIIacCHE OaKaHHS Ta
BUOIp.

2. 3a npuzogom. B O0CHOBI 11i€1 cHCTEMH y KOMIUICKTYBaHHI JISKUTH TOYKOMIUICKTYBaHHS
KOHTPAKTHOI apMii TEBHOIO KIJBKICTIO TIPU30BHHKIB, a Yy BHIAAKY HCBUKOHAHHS
IPOMaJITHUHOM CBOTO KOHCTHTYIIIHHOTO 00OB’SI3Ky AepXaBa MOXKE 3aCTOCOBYBATH IHCTHUTYT

PUMYCY.
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Takox po3pi3HAITH GOPMYBaHHS apMii:

a) 3a ICTOPUYHUMH TPAJULISIMU (A€ CIYXIHHS y 30pOMHUX CUIaX € YaCTHHON pUTYyaly i
K arpuOyTHKa KyJIbTypu Hapondy). o Takux nepkaB Bapto BimHocuTm IlIBefinapiro,
Barwukan;

0) y pasi HECHpUATIMBOTO COIIAJIbHO-€KOHOMIYHOTO CTAHOBHINA, KOJHU JepiKaBa
(hiHAHCOBO HE CIPOMOXKHA JTO3BOJIUTH COO1 MOBHICTIO YKOMIUICKTOBYBATH BIIACHY apMIil0
JUIE KOHTPaKTHUKaMH. J[0 TakuX AepikaB BIMHOCATH OUIBIIY YACTHHY IMOCTPATHCHKUX
neprkaB (30KkpeMa, 1 Ykpainy no ciuns 2022 poky), neski appuKaHChKi Iep)KaBH;

B) y BHUIAJKY ICHYIOUOi 3arpo3u iHTEpBeHIii 3 OOKy IiHIIOI JepxkaBu abo peanbHOT
TEPOPHCTUIHOT 3arpo3u. Jo Takux JepaB BITHOCIThCA [3pains, TypedunHy.

Kpuminaneuuii xonexc bomrapii mictuth ri1aBy 13 «BilicbKOBi 31I0YMHNY, JOIATKOBI
MIOJIOXKEHHSI SIKOT JJAF0Th MOXJIMBICTH 3BUIbHEHHS] BHHHOTO, SIKMI BYMHUB TeperideHi y cT. 406
BIiCHKOBI 3JIOUMHH, SIKIIO BYMHEHE ICTOTHO HE BIUIMHYJO HA BIHCHKOBY AMCIHUIUTIHY, BiJ
KpUMIHAIILHOI BiIMOBIMATBHOCTI 13 HaKJIaJIeHHSAM Ha HBOTO JHUCIUILTIHAPHOTO CTATHEHHS (Y
pasi apemry Horo CTpok Moxke OyTH 301IbIIEHO, MOPIBHAHO 31 3BUYAHUM JUCIUILTIHAPHUM
apemtoM, g0 30 7mi6) abo 3 po3rIsAOM WOro MisiHHA BIAMOBIZHUM CYIOM YECTi YH
TOBapPUCHKHAM CYIOM YECTi, Y TOBAPUCHKUM CYIIOM BIHCHKOBOCITY)KOOBIIIB CTPOKOBOT CITYK-
60u. Take mokapaHHs, K JOBIYHE YB’SI3HCHHS 0€3 MOXIMBOCTI MOTO 3aMiHU 1MO30aBICHHIM
BOJIi, HE MOXKe OyTH IpU3HAuUCHE BiMCBKOBOCIYXOOBIO, SIKUH He mocAr 18-pidyHOro BiKy
(ct. 38-a). Cepen mnepenbauenux minaBow 13 «BiiicekoBi 3mounnm» KK Bomrapii g0
crier@IgHIX MOYKHA BIHECTH TaKi 3JOYHHH: YXHJICHHS BiJI HECEHHS BIHCHKOBOI CITYyXOW,
noemgHaHe i3 3ammmeHHAIM Mex Kpaiam (ct. 386). YV KK bBomrapii Hemae TepmiHa
«ae3eptupctBo». Ane crarreto 382 Komekcy mependadeHo, IO CaMOBiTIbHE 3aIMIICHHS
BiliCbKOBOI1 YaCTWHU 3 HaMipOM Ha3aBXIW YXWIUTHUCS BiJ CIYy>KOM, HE3aIEKHO BiJl CTPOKY
YXWJICHHS, Kapa€eThCs MO30aBJICHHSIM BOJII HA CTPOK BiJl OJJHOTO JIO BOCEMH POKIB.

B Asep0Oaiimkani y po3nim 25 KK nependadeno crartio 321 «YXWISHHS Bijl BICHKOBOI
ciryxOm». Y Hilf nependaueHo, 110 3a YXHICHHs 0€3 3aKOHHUX ITiICTaB BiJl YEProBOrO IPH30BY
Ha BIHCBHKOBY cIyx0Oy abo BiJ MpU30BY 3 MOOUTI3aIl] 3 METOI YXWUJICHHS BiJl TMPOXOKEHHS
BIHCHKOBOT CITy»0OHN KapaeThCs 1M030aBICHHSIM BOJII HA CTPOK JIO IBOX POKIB. 3a Ti caMi JisTHHS,
CKO€HI y BOEHHHWH Yac, KaparoThCs M030aBICHHSIM BOJI HA CTPOK BiJl TPHOX JIO IIECTH POKIB. Y
ctarti 335 KK AszepOaiimxany «YXWieHHS BiJl BAKOHAHHS OOOB’SI3KiB BIHICHKOBOI CITy»OW
YHOPMOBAHO, IO 332 TUMYacOBE YXWJICHHS BICBKOBOCIY)KOOBIIS BiJi BUKOHAHHS O0OB’SI3KiB
BIHCHKOBOT CITy»KOW MUIAXOM 3amlOJisIHHSA OYIb-KOi INKOAW CBOEMY 3JIOPOB’I0, CHUMYJISIIT
XBOPOOH, TIIPOOKH JOKYMEHTIB a00 iHIIIOro OOMaHy KapaeThbcs OOMEKEHHSM 3 BIHCHKOBOI
CIIy>)KOM Ha CTPOK JIO OJTHOTO POKY ab0 yTpUMaHHSM Y TUCIMILTIHAPHIN BIMICHKOBIM YacTHHI Ha
CTPOK JI0 OJJHOTO poKy. Ti cami IisSiHHS, BYMHEHI 3 METOKO MMOBHOTO YXWJICHHS BiJi BUKOHAHHS
000B’s3KIB BIICHKOBOI CITY’KOH, KaparoTbCsi OOMEKCHHSM 3 BIHCBKOBOI CITy»KOM TEPMIiHOM IO
JIBOX POKIB a00 YTPHMAaHHSM y NUCIHILTIHAPHIN BIICHKOBI YaCTHHI TEPMIHOM JIO TBOX POKIB.
Ti cami fii, ckoeHi mij yac BiitHM a00 y 00HOBIH 0OCTAHOBII, KapatoThCs 1030aBICHHSIM BOJIi HA
CTPOK BiJ TPHOX JO IT’ATH POKiB [9].

Kpuminaneuuii koxekc JIutBu crarrero 536 «YXWieHHS Bil TMPU30BY Ha 0OOB’SI3KOBY
BIICBKOBY CIIy’KOy» Tmependadae, IO MPU3OBHUK, SKUH YXWISETHCS BII TPU30BY HA
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000B’SI3KOBY BIMCBHKOBY CIIY)KOy IUISIXOM IOPYIIEHHS CBOTO 3I0POB’s, CUMYJISIIi XBOpOOH,
HiAPOOKH TOKYMEHTIB a00 HIINM 0OMaHOM, KapaeThCsl apelToM ado 1Mo30aBIeHHSIM BOJI Ha
CTPOK JI0 TPbOX POKIB. Y cTaTTi 535 3aKpiIuieHo, 10 3a YXWIEHHs BiJl IPU30BY Ha BiliCEKOBY
cy’k0y y BOEHHHWH Yac, NMPHU30BHUK a00 BOTH aKTHBHOTO PE3EPBY, SKi YXWISIOTHCSA Bif
MPHU30BY Ha BIHCHKOBY CIIy>KOy ITiJ] 4ac BOEHHOTO CTaHY, KapaeTbcs MO30aBICHHIM BOJII Ha
CTPOK 0 I’SITU POKiB. IIpU30BHUK, SIKMH YXUIIS€ThCS BiJi BUKOHAHHS 00OOB’SI3KiB BiliCHKOBOI
CIIy>kOM HIJISIXOM HOPYIIEHHS CBOTO 3[0POB’S, CUMYJALIi XBOpPOOH, MiApOOKU IOKYMEHTIB
a0o0 1HIIUM 0OMaHOM, BIAMOBITHO A0 CTAaTTi 538, KapaeThesl M030aBICHHSIM BOJI Ha CTPOK J0
TPhOX POKIB. A SKIIO BiH BYMHHUB JiSHHS, TepeadadyeHe YacTHHOIO 3 i€l CTaTTi, Mg Yac
BOEHHOTO CTaHy a0o y pa3i BHKOHaHHSA OOHOBOTO 3aBIHaHHsA, ab0 SKIO IIe MisTHHA
CIOPUYMHMIIO TSDKKI HACIHiAKH, KapaeThCsl MO30aBJICHHSIM BOJIi HAa CTPOK BiJ] YOTHPHOX [0
BOCBMH POKIB [2].

3HayHy KUIBKICTP HOPM IIOJO OCOOJNWBOCTEH KPUMIHAIBHOI — BiIITOBITAIBHOCTI
BiiCEKOBOCITY00BIIIB MicTUTh BiiicbkoBuii Kpuminanpanii Komexce Hopserii. Yactuna 2
BiiicekoBoro KK Hopserii cxiafgaeTbcss 3 YOTHPHOX TIJIaB, SKUMHM BCTaHOBJICHA
BIJIMIOBiNANbHICTh 3a: HE3aKOHHY BIJICYTHICTb, BTE€UYy Ta IHIIE YXWIEHHS Bif CiIyXOu
(rmaBa4); 3JIOYMHU YMA TIPABONOPYIICHHS, SKi CTOCYIOTbCS BIMCBKOBOI CyOOpIMHAIIT
(rmaBa 5); 3m0BKHMBaHHS BIamo0 (I1aBa 6); 3I0YMHHM YU MIPABOMOPYIIEHHS 3 YPaXyBaHHAM
0co0IMBHX CITyX)00BHX 000B’A3KiB 1 BilicbkoBoro nopsaky (riaasa 7). I'masoto 1 «Cdepa mii
3aKkoHY» BCTaHOBJEHO, L0 TokapaHH 3a muM KK mimisraiots: a) yci ocodw, sKi
nepe0yBalOTh Ha Ciyk0i 30poiHuX cmi KopomniBcTBa, 3a BUHATKOM YHHOBHUHKIB, SKi
nepe0yBalOTh Ha BIMCHKOBIM FOPUAMYHIN Ciy01; 0) yci Ti, XTO TepecyBaeThCcs Ha
BIiCBKOBOMY KOpaOmli y MOPCBKOMY TOXOXi ab0 y BOEHHHWiIl yac; B) IMBLIBHI 0COOM, SIKi
3[IHCHIOIOTE CIyXO0y Ui 30pOMHMX CHJI, 32 BHHATKOM YMHOBHUKIB, SIKi IepeOyBalOTh Ha
BIMICHKOBIH OPHIUYHINA CITy>K0i; T) BIHCHKOBOIIOJIOHEHI, sIKI TIepeOyBalOTh i BiCHKOBOIO
OXOpPOHOIO; J1) IMBUIBHI OCOOHM, SKI YHHSTH OIp BHUMOTaM BOEHHOI pekBi3wmii abo
MOPYIIYIOTh BUMOTH JKEHEeBCHKMX KOHBEHIIiH; €) Jeski iHmI ocoOu, SKi BUMHWIA OKpeMi
3JI0YMHH, NpsIMO TeperiueHi y § 9. Bianorinxo no § 10, sixmo Hopaerist mepeGyBae y corosi 3
IHIIIOKO BOIOIOYOIO JIEP)KABOK0, KPUMIHAIBHO KapaHi JiSHHS, BYMHEHI HOPBE3bKUM BiHCHKOBO-
CIy’)KOOBIIEM TIPOTH BIHCHKOBOCTY)KOOBIISI IIi€l JepKaBW, 3a TNPHHIIMIIOM B3a€MHOCTI,
KapaloThCsl TaK caMo, SKOM BOHM OynM BUMHEHI NMPOTH HOPBE3BKOTO BifICHKOBOCITYXOOBIIA.
Leit KK 3acrocoByeThcst 1 TOAl, KOMM KpPUMIHAIBHO KapaHi [iSHHS BYHMHSIOTHCS
3a kopaonom (§ 11) [7, c. 268].

YV ®paHii gie BiiCbKOBO-KPUMIHAIBLHUN KOJEKC, 1 BIHCHKOBI 3JI0YMHHA BH3HAYAIOTHCS
SK B HbOMY, TaK 1 B JISAKUX IHIIUX CIEHiaIbHUX 3aKoHaX. ¥ BiliCbKOBO-KpUMiHAIBEHOMY
Konekci @paHntiii 3ragyerbes JUIIe MPo Takuid crienui9HAA 37I09HH, K Aep)KaBHA 3paja
BifickkoBOCHy)k00BIs (cTatTi 411-1 1 411-2). Ileit Konekc nepenbayae cnenudivydi BHINA
nokapaHb: MM030aBJieHHS BIifICBKOBOTO 3BaHHS, 3BUTbHEHHs 31 ciayx6u (cr. 385).
CyauMicTh 3a BifICBKOBHI 3JI0YMH YH TPOCTYIOK HE BPAXOBYETHCS Hamalmi y pasi
peunnuBy (cT. 371), a TaKOXK HE € MEPEUIKOI0I0 I HaJlaHHS BiJICTPOYKH, ajle HOPMH PO
BiJICTPOUYKY 3 BHIPOOOBYBAaHHSIM 33aCTOCOBYIOTHCS 10 BiHCHKOBOCITY)XOOBIIIB 3 NMEBHHUMH
3acrepexennsmu (ct. 369) [10].
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BinmoBinanpHicTe 3a BiliChKOBI 3510unHU y HimeuunmHi mnependayeHo BilicbkoBo-
KpUMIHAJIFHUM 3aKOHOM. BimoBigHO 10 3a3Ha4e€HOro 3aKOHY JIe3epTHPCTBOM € CaMOBIJIbHE
3aJIMIICHHS BIMCHKOBOI YAaCTHHH 3 METOI HAa3aBXKIU YXWIUTHCH BiJi BIHCBKOBOI CIIy:KOH
HE3aJIe)KHO BiJ CTPOKY YXWJICHHS. 3aKOH 3a3Hadvae, 10 Ha KBamidikaiiro AisSHHS HE BIUIMBAE,
KOJIM BOHO 0YJI0 BUMHEHO: M Ha TIOYATKY IPOXO/KEHHS BIICBKOBOT CITY>KOH, YU HAIPUKIHITI.
SIx mokapaHHS 32 BUMHEHHS I[bOTO 3JIOYHHY, IepeadadeHo Mmo30aBjeHHs BOJII HA CTPOK 0
II’SITU POKiB. AJie SKIIO Ae3epTUp 3aTpUMaHUN YIIPOMOBK MICSLS 3 THS 3aJUILICHHS CITyXKOH 1
Oaxkae BIICITY>KUTH CTPOK BiHICBKOBOI CITy»OH, CyJ MOKE MPHU3HAYUTH MOKAPAHHS Y BUTIISII
1M030aBJICHHsI BOJI Ha CTPOK He Oibllle TPhOX POKIB. 3rimHO 3 BilicCbKOBO-KpUMIHAIEHUM
3aKOHOM HiMe4yunHu TiTbKH 10 BIHCBKOBOCITY)XOOBIIIB MOKE€ OYTH 3aCTOCOBaHE TaKe
noKapaHHs, Ak apewrt [8, c. 815].

IcHyBaHHS y CyyacHUX JepikaBax Takoi crenudivaoi cepu JepikaBHOTO YIPaBIiHHS, SIK
BIiCbKOBE VIIPaBIIHHSA, 00 €KTHBHO BWKIIMKA€ IMOTPeOy y BIAMOBITHOMY KPHMIiHAJILHO-
MpaBoOBOMY 3a0e3reucHHI i€l cepr CYCHUIBHUX BiTHOCUH. L[UM IMOSCHIOETHCS iICHYBaHHS
OKpeMoi BiMCBKOBOI IOPUCAMKIIi, HasABHICTb y OaraTboX KpaiHax BiHCBKOBUX CY/IiB,
BIICBKOBUX IPOKYpaTyp 1 CIiAYMX, BIATIOBIIHOIO KPHUMIHAJIBHOTO 3aKOHOAABCTBA, SKHUM
PETYIIOEThCS 3AIMCHEHHS paBoCyas. IcHyBaHHS BiiCbKOBUX cyaiB y benbrii, Hizepianaax,
IBemii, Itanii, Icmanii, [TompIi 3aKkpilIeHO Ha KOHCTHTYHIHHOMY PiBHI, IO Tepeadavae ix
ICHYBaHHS SIK Y MUPHHUH, Tak 1 y BiiCbKOBHIA yac.

[IpoBexenuii aHai3 KPUMIHAIBHOTO 3aKOHOAABCTBA YKpaiHM Ta BHINE3TaIaHHX JepiKaB
BHUSBHB PsJ TIOJIOHWX O3HAK: Y CTPYKTYpi — Iie 3arajibHa Ta 0ocoOJIMBa YaCTHHH, HASBHICTh
0araThOX 1HCTHUTYTIB, IO CBIIYUTH MPO OJHAKOBI CKOHOMIYHI, MOJITHYHI, TIPABOBI QaKkTOpH
PO3BUTKY KPUMIHAIBHOTO 3aKOHOABCTBA.

Anle HaMW BUSBJICHO 1 pPs BIAMIHHOCTEW: MarOTh CBOi OCOOJIMBOCTI PO3TIISI
KpUMiHABHUX cripaB y BemukoOpuranii, CLLA, Hinepnannax; y ABctpii, ®panmii, [Tomsmi
ta ['py3il 3aKOHOMABCTBOM IIepea0davyeHo BIAMOBIAANBHICTh 3a YXWICHHS BiJl BIHCHKOBOT
CIIy’)kOM 3aJIeXHO BiJi YMOB MHUPHOTO a00 BOE€HHOro dyacy. Sk 0aynMmo, KOXHa KpaiHa
pedopMye CBO€ B3aKOHOJABCTBO WIOJO BiJMOBINANBHOCTI 3a PI3HUM yXWICHHSM Bij
BIMICHKOBOT CITy)KOM BJIACHHM IUIIXOM. BogHOYAc Kpamuii CBITOBHH NOCBIiJ MEPEKOHYE, IO
CTBOpEHHsI TpodeciitHoi apmii po3B’s3ye OaraTo mpobieMm. Ha cydacHoMy etami pedopmy-
BaHHsS KPUMIHAIBHOTO 33aKOHOAABCTBA, NPUBEAEHHS HOro y BiANOBIIHICTE IO 3arajbHO-
€BPOMEHCHKOTO pIiBHS HAIIill JepxkaBi HEOOXiAHO OUIBII peTeIbHE BUBUCHHS PO3BUTKY
KPUMIiHAJIFHOTO TpaBa €BPOIEHCHKUX KPaiH 3 METOI0 BUKOPUCTAHHS Ta IMIUIEMEHTAIIi IIEOTO
JIOCBILY JUTS BJOCKOHAJICHHS KpUMIHAJILHOTO MpaBa B YKpaiHi.

Oxpemoi yBaru notpedye nocnimkennas KK I3paimo — gepkaBy, sika mepedyBae B CTaHi
BilfHM i3 caMoro moyatky ii icHyBaHHs. [lo Toro X VYkpaiHa miaHye B3STH 32 IPHKIAZ il
BiiCHKOBY MOJIEITh 3a0€3IEUCHHS OXOPOHHU OC3IEKH Ta MPaBOMOPSIKY.

Ha mamry nymky sBisie coboro iHTepec, mo KpumiHampHUI KoAekc [3paimo MiCTHTH
I'maBy «3amonissHHs mKoAu 30poiiHMM cuiiam». BimnosimHo g0 crarti 109 TropeMHUM
YB’SI3HEHHSM CTPOKOM Ha II'SITh POKIB KapaeTbes 0coba, ska 3akiMkaia abo mimdyproBaia
oco0y, siKka TMMOBHHHA MPOXOIUTH CITYyKOY y 30pOHHHX criiax, mo0 BOHA HE CITyXKHIa B HUX.
To#, xTo 3akmuKkaB abo MimOyproBaB 0co0y, sKa MPOXOAWUTH CIyx0y B 30pOMHUX CHIIAX,
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JIe3ePTUPYBATH 31 cIyOM a0o Tix yac BIHCHKOBHIX Jiif, a TaKOX JONOMAaraB Takiii ocoOi B
JIE3epPTUPCTB, KapaeThCs M030aBJIEHHSAM BOJI CTPOKOM Ha ciM pokiB. Toil, XTo HagaB 0co0i,
sKa 3000B’s13aHa MIPOXOJUTHU CIykO0y, IPUTYJIOK, Ta MIPUXOBYBAB 0CO0Y, LIOAO SIKOi B HHOTO
Oynn miaCTaBW BBaKaTH, IO BOHA € JE3EPTHPOM, KapaeTbesl TIOPEMHUM B’ SI3HEHHAM
CTPOKOM Ha TpH pOKH. TOi, XTO BUMHUB aHAJOTIYHUHN 3JIOYMH IIiJI Yac BEJCHHS BICHKOBUX
niit I3painem abo BeJeHHS BOPOXKMX BilICBKOBHUX A1l mpoTu I3painro, kapaeThCsl TIOPEMHUM
YB’A3HEHHSAM TEPMIHOM Ha IISTHAALUATh pOKIB. 3aKOHOAABYO  3aKpiIUIEHO, IIO
«I€3epTUPCTBOY — BIJICYTHICTh Ha CIIyk01 030pO€HUX CHIIaX 3 HAMIpOM He MOBEpHYyTHUCS [8].

BucHoBku. SIKiCTh KpHUMIiHAJIBHO-TIPABOBOTO PETYIIOBAHHS 3aJICKHTHh HacaMIlepel Bil
piBHS 00OPOHO3JATHOCTI T2 OOETOTOBHOCTI 30POWHUX CHII, JOCBITy BeIeHHS OOMOBUX i 1
PO3BUTKY COIiaJIbHO-eKOHOMIUHOI cepu xuTTs. [lepedyBatroun 6araTo pokiB y CTaHi BiiiHH,
VYkpaiHa BUKOHaJa psA 3HAUHUX IMEPETBOPEHb y 3aKOHOJABUMX HOpMax, 30KpeMa 1 Kpu-
MiHAJBHO-IIPABOBHX aKTaX.

3MiCHUBIIM JETANBHUIA aHaNli3 MDKXHApPOJHOIO 3aKOHOJABCTBA JICPKAB-TIAPTHEPIB SIK
€pporelicekoro Coro3y, Tak i MOCTPAISHCHKUX JepXkaB, [0 HE 3MIMCHIOITH TOTYpaHHS
BOPOTOBI y BEJCHHI arpeCUBHOI, OC3MPUHITUIHOI, TEHOIUIHOI BIHHU MPOTH YKPaiHCHKOTO
HApOJy, MOXKHA JIHTH TaKOr0 BUCHOBKY: OCHOBHOIO MPOOJIEMOIO TOCTPAITHCHKHUX JIEPIKAB €
TOW (pakT, MIO MICHs MPOrOJIOMICHHS CBOET HE3aJeKHOCTI OUTBIIICTH AEpiKaB IMpuiimMana
OCHOBHI HOPMAaTHBHO-TIPaBOBi aKTH TOCIIXOM, NMPHUOJM3HO B OJWH TEPioJ Yacy, IO YacTo
3aBEPIIYBANOCS 3BHYAHAM 3aI03WYECHHSIM OAWH B OJHOTO Ta HE BPAaXOBYBAJIO MOXKIHBOTO
BeZICHHS OOMOBHX JIilf TPOTH OJTHE OJHOTO. Y MEePEBaXHIH OUTBIIOCTI KpaiH MOCTPATHCEKOTO
perioHy yXWJIEHHS BiJ MPU30BY 3a MOOUTI3AIi€I0 € KPUMIHAIBHAM ITPaBONOPYLIEHHSM, TOAI
K y 0araThbOX €BPOTCHCHKHX JepKaBaX KPUMIHAILHO BPETYJIbOBaHI caMe OKpeMi Mporecu
MoOimizanii. IMuieMeHTanis JOCBiMy MPOBITHUX €BPONEHCHKUX KpaiH 100 KPUMIHAIBHOTO
BPETYJIOBAHHS OKPEMHUX MPOLIECiB MOOLTI3alil 103BOJIUTh YKpaiHi MOKPAIIUTH e(hEeKTUBHICTh
MOOLTI3aiTHUX MEXaHI3MiB IepKaBU.

Ha mamy aymKky, B OCHOBY MOEpHi3allii Mojelli BiHChKOBO-KPUMIHAJILHOTO 3aKOHO-
JIAaBCTBA B YKpaiHi Ma€ JISArTH TO€JHAaHHA JocBixy ®paHiii (CTBOpPEHHS BiIOKPEMIICHOTO
BiliCbKOBOTO KOAM(IKOBAHOTO 3aKOHOJIABCTBA) Ta IMILJIEMEHTAIIisl PSAY HOPM, IO BPEryJbo-
BYIOTb BICBKOBY MOJI€Ib 3a0€3ME€UEeHHS OXOPOHU OC€3IEKH Ta NMPABOMOPSAAKY, HeperdadeHnx
B I3paimi, — xpaiHi 3 HaiOibIIUM OOHOBMM JIOCBIZIOM Ta JOCTaTHRO PO3BHHEHUM
HOPMAaTHUBHO-IIPABOBUM 3a0€3MICUCHHSM.
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N. Lagovska, A. Teslytskyi. International experience regulating criminal
responsibility for conscription evasion in the conditions of martial state: experience for
Ukraine

In the process of investigating the issue of criminal liability for draft evasion, a full-scale
invasion of the Russian Federation took place on the territory of sovereign, independent
Ukraine. This event gave a new wave in the mobilization process to the ranks of the Armed
Forces of Ukraine and other military formations, therefore it gained new significance and
relevance for Ukrainian society.

The Russian invasion of Ukraine on February 24, 2022, the so-called "special military
operation" will forever remain a tragic page in the history of Ukraine, which is abundantly
sprinkled with the blood of our defending soldiers and civilians. The heroic behavior of our
defenders broke the plans for a quick capture of the capital and made significant adjustments
to the plans of the invader. Unable to carry out the plans of the higher leadership, the
invading soldiers committed a huge number of criminal offenses against the civilian
population, violating the rules of war. In Buch alone, the Russians shot at least 280 civilians.
They were killed just on the street, some had their hands tied and shot in the back of the head,
some of the killed were minors. In a difficult period, when all of Ukraine rallied to resist the
invaders, unfortunately, there were also cases of evasion of the draft, which also had a
negative impact on the number of victims, and it is to the responsibility for this criminal
offense that we decided to dedicate our article.

The problem of proper regulatory and legal regulation of the mobilization process and
responsibility for draft evasion does not lose its relevance, and its solution will allow to
improve the functioning mechanism of both the Recruitment and Social Support Centers and
the general mobilization process, both at the beginning of the deployment of hostilities at the
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most critical moment, and currently in the process of strengthening the state's defense
capabilities and continuing de-occupation measures in the East and South of Ukraine.

The article analyzed the approaches, methods, and features of regulatory and legal
regulation of the mobilization process and responsibility for draft evasion in various
European and post-Soviet states. We proposed our own model of criminal law enforcement of
responsibility for evasion of the draft during mobilization.

In the course of the scientific research, a number of common approaches enshrined in the
legislation of Ukraine and the criminal codes of most foreign countries regarding
responsibility for evasion of the draft during mobilization were revealed. Although they are
common in nature, they provide for different sanctions for committing a criminal offense,
which arouses the increased interest of researchers.

When choosing a country whose legislation was to be analyzed, attention was paid, first
of all, to states: with a high level of defense capability, the socio-political component of the
state, how often and how successfully it participated in military operations and wars of
various levels and nature of hostilities.

Studying and summarizing the positive experience of criminal law enforcement of liability
for draft evasion during mobilization allowed us to propose ways to improve national
legislation on the prevention and resolution of the draft evasion problem.

Keywords: international experience, conscription, mobilization, martial law, evasion of
conscription, Armed Forces of Ukraine, other military formations in accordance with the law.
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KOPYIIIVMHI KPUMIHAJIbHI IPABOIIOPYIIIEHHA
B YMOBAX JII BOEHHOI'O CTAHY

Y emammi oocriosicyromucs Kopynyitini KpUMIHATbHI RPAGONOPYUIEHHS, SIKI 6UUHSIOMbCS
6 ymosax 0ii 8ocHHO20 cmany. Busnauaiomvscs OCHOBHI YUHHUKU, WO CHPUSAIOMb GUUHEHHIO
KopynyitiHux Oisanb. OKpecieno wiiaxu 60pomvOU 3 KOPYRYicto ma 3anponoHo8ano 3MiHUu 00
Kpuminanvrnoco kodexkcy Yrpainu.

Ha wnsaxy ecmyny oo €C 6opomvba 3 Kopynyicio Mae 0cobauso 6aniciuse 3HAYCHHS.
Ilpogedenns anmuxopynyitinoi pegpopmu posnouanoca we 2014 poxy, Hacriokom Axoi €
CMBOpeHHs HOBUX CReYiaNi308aHUX Op2aHie, YX8aneHHs psoy 3aKOHO0AGYUX 3MiH, 36iNbHEHHS
O00HUX 8UCOKONOCA008YI6 | npusnayenns inwux. OOHAK, He38AJICAIOYU HA Ye, KOPYNYis 6ce uje
mpugac i bopomvba 3 Hel 0CcOOAUBO 20CMPO NOCMAE 8 YMOBAX B0EHHO20 CMAHY, AddCe
KOJICHe KOpYnyiline KPUMIHAAbHe NpAsonopyuweHHs eiooanie Ykpainwy 6i0 nepemocu y
bopomvbi 3 aepecielo  pocilicokoi  edepayii. Lle 3ymoenroe axmyanvHicmv memu
00CHI0MNHCEeHH Ma HeOOXIOHICMb AHANI3Y 3AKOHO0A8H020 Pe2yll08aAHHS, GUBHEHHS NPobema-
MUKU 1 3aNpPONOHY8AHHS WINAXIG il GUPIUIEHHSL.

Apzymenmogano OymMKy npo me, w0 Ol OKPECNeHHs WIAXi8 60pomvou 3 KOPYRYI€o
Hacamnepeo NompioHo BUABUMU NPUYUHU, WO CRPUAIOMY ii euunennto. [Ipuuun Ona 64unenns
KOpynyitinux Oisine € docums bazamo. Ceped Hux € sk 06 ’exkmusHi, mak i cyo 'exmugni. Lle —
MOHI3aYisl  eKOHOMIKU, HedOCmamus KPUMIHAIbHA — BIONOGIOANbHICMb 34 GYUHEHHS.
KOPYRYIHUX NPABONOPYUIeHb, NePePO3N00il 0epiCadHOI 8IACHOCHI, 3aHeNna0 eKOHOMIKU ma
npasoeull Hi2inizM.

Jloseoero, wo O0aa 6opomvbU 3 KOPYNYIE 6APMO  NOCUTUU  KDUMIHATbHY
8I0N0BI0ANbHICMb ULIAXOM BHecenHsi 3miH 00 Kpuminanvhnoeo xoodexcy Yrpainu, adowce
icHyloua HuHi GIONOBIOANLHICIb 30 GYUHEHHS KOPYNYIUHUX OiHb HEe CHPUSE NOCUNEHHIO
npagoceiooMocmi epOMAOAH i 3MEHULEHHIO KOPYNYIUHUX KPUMIHATbHUX NPABONOPYULEHD.

Knwuosi cnoea: rxopynyisa, OepocasHuil 0r00xicem, Cayxcbosi ocodbu, @inancosa
00noMo2a, KPUMIHAIbHA 8IONOBIOANbHICb.
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IMocTanoBka npo6saemu. Kopymiiis cipuunHse 3Ha4yHy IIKOMY JepaBi Ta 1i Hapony,
aJDKe yepe3 KOPYIIIHHI CXeMH BEJIMKi CYMH KOIITIB HE HAJAXOAATH JIO ISPKABHOTO OIOIKETY,
SKi TIOBUHHI CIIPSIMOBYBATHCSI Ha Tay3l OCBITH, MeIUIMHU, HaykKu i oOoponn. Hanminsroun
CITy’k00BHX OCi0 MIEBHUMU TIPaBaMU Ta BIIAJIOK0, 3aKOH pa3oM 3 THM BHMarae, moo I1i mpasa i
BIlaJla BUKOPHCTOBYBAJIHMCS BUKIIIOYHO B iHTepecax ciyx0u. [locamoBi ocodbu 3000B’s3aHi
JUSITH JIMIIE Ha MiICTaBi, B MeXKaxX MOBHOBAXKEHb Ta Y CII0ci0, o nependadeHi Koncturyiiero
Ta 3aKoHaMH YKpainu. Pa3oM 3 THM KUIBKICTh BYMHCHHX KOPYIIIHHUX KPUMiHAIBHUX
MPaBOMOPYIIEHb € JOCUTH BEITHKOIO.

AHaji3 ocraHHix aocaimkeHb i myoaikamiii. TeopeTWuyHI Ta NPHKIAIHI ACIEKTH
KOPYIIIIHHAX KPUMiHAIBHHUX TPABOMOPYIIECHb, BUBYATIHM Taki HaykoBi, sk: O. O. Jlynopos,
O. O. Xurtuuii, K. II. 3agos, M. 1. Mensuux, B. I. Trotiorin, B. O. Hapouskui,
M. L. XaBpontok, H. M. Spmum, B. I. Ocagunii, A. B. CaBuenko.

IMocTanoBka 3aBaaHHsi. MeTOIO JOCTIDKCHHS € aHalli3 KOPYMIIHHUX KPHUMIHAIBLHUX
MIPaBOMOPYIICHb B yMOBaX Jii BOEHHOTO CTaHy Ta IOIIYK IIISAXiB OOPOTHOM 3 HUMHU.

Bukian ocHoBHOro marepiaay. 3a Bech Mepiof He3aleXHOT YKpaiHM ojHieo 3 ii
HalrocTpimux mnpobiseM € kopynuid. B Inaekci copuHHATTS Kopymiii MiKHapORHOT
opranizamii Tpancnepenci Iareprentan 3a 2021 pik Ykpaina nocina 122 wmicre 31 180 kpaiH,
0 JIOCIDKYBAJIKCA. 3a piK HaIl TOKa3HWK 3HU3UBCS Ha JHY IO3UWIIII0, HA OMUH Oayi Hac
BUmepepkaoTh €rumnet, 3am6is 1 Heman [1]. Jns kpainm, sika Bu3Haumiga OOpoTHOY 3
KOPYIIIIO K € OHE i3 OCHOBHUX 3aBIaHb JIEPKABHOI MOJIITHKH, € € JOCUTh HETATUBHHM
Pe3yIabTaTOM,SIKHI CBITYHTH PO Hee(hEKTUBHICTD 3IHCHEHHS aHTHKOPYIIIIHHOT ITOJIITHKH.

Kopymiis cipuuuHsie 3Ha4YHy IIKOJY JEpKaBi Ta 1 HApody, ajpke depe3 KOpYIMIikdHi
CXeMH BEJMKi CyMH KONITIB HE HAJXOIATh JO0 JEepXKaBHOTO OIOPKETy, SKi TMOBHHHI
CHPSIMOBYBATHCS Ha Taly3i OCBITH, MEAMIIMHH, HAykKu W obopoHu. Haximsroun ciyx60BUX
oci0 TeBHUMM MpaBaMH Ta BJIAJOI0, 3aKOH pa3oM 3 THM BHMarae, Io0 I mpaBa i Blaja
BHKOPHCTOBYBAJIHMCS BHKJIIOUHO B iHTepecax ciry:kOu. [locamoBi ocoOu 3000B’sI3aHi AiATH
JUIIE Ha Ti/ICTaBi, B MeXax MOBHOBaXXEHb Ta y crocid, mo nependadeHi KoHctutyuieo ta
3akoHaMH YkpaiHu. Pa3soM 3 THM KiNbKICTh BYMHEHHMX KOPYNIIMHUX KpUMIHAJIBHUX
MPaBOMOPYIICHh € JyXe Beldukor. 3a BepeceHb 2022 poky OyJo 3apeecTpoBaHO
2 260 xpuMiHAaTBHUX TPABONOPYIIEHB, mepembadeHux crcT. 368-370 KK Vkpainm, Ta
BpYYEHO TMOBiJoMJIeHHA Tpo migo3py 1 186 ocobam. 3a Bepecernp 2016 poky Takux
KpUMiHQJIBHUX IPaBONOPYIIEHb OyJI0 3apeecTpoBaHO 835 Ta BPYyUCHO MOBIJOMJICHHS IIPO
migo3py 359 ocodam [2]. Ha rpadiky BimoOpakeHO piduHy KUTBKICTh 3apeecTpOBaHUX (DAKTiB
OJIep’KaHHs HEeITPaBOMIPHOT BUTOIU CITY»KO00BOKO 0co00r0 (cT. 368 KKYV).

Taxki gaHi MarOTh 1 MO3UTHBHE 3HAYCHHS, OCKUTBKY CBiUaTh PO MiABUIICHHS e(peKTHBHOCTI
po0OTH OpraHiB, 10 3aHMaIOTECS PO3CIITYBAHHAM KOPYIIIIHHIX KPIMIHATBHIX IPABOIIOPYIICHS.

[IpoBeneHns aHTUKOPYNLIHHOI pedopmu posmoganocs me 2014 poxy, HACTIAKOM SKOT €
CTBOPEHHS HOBHX CIICIiali30BaHUX OpraHiB, YXBaJICHHSI POy 3aKOHOAABYMX 3MiH,
3BUIBHEHHS OJTHMX BHCOKOMOCAJIOBIIIB 1 Mpu3HAaYeHHs iHmuX. OIHaK, He3BaXKalOUu Ha IIg,
KOPYIIIisl Bce IIe TpHuBae i 60poTrda 3 HEI0 0COOIMBO TOCTPO IOCTAE B YMOBAX BOEHHOTO
CTaHy, aJpKe KOXXKHE KOPYIIliHE KpHMiHAIBHE IPABONOPYIICHHS Bimmaise YKpaiHy Bin
nepeMoru y 60poTh0i 3 arpeciero pociicbkoi deneparii.

Jlyeina H. A., Hem snenxo C. B. Kopynyiiini kpuminanvii npagonopyuienns 6 ymosax oii 60CHHO20 CIAHy
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Bupimenns 1iel mpoOieMH CTaBUTh Mepel YKPATHCHKMMHU OPHUCTaMHU-HAYKOBISIMU
3HAYHy KUIBKICTb NHTaHb, PO3B’S3aHHSA SKHX HEMOXJIHBO IOCATTH 0€3 IIPOBEACHHS
IPYHTOBHHX TEOPETUYHHX JOCIiPKEHb. MeTomosoris poOOTH OCHOBaHA Ha TPUHITUIIAX
COLIAJIFHOTO TyMaHi3My Ta MA1aJeKTUYHOTO B3a€MO3B’S3KY OO €KTUBHHX 1 Cy0’€KTHBHHUX
(bakTOpiB CYCHIIBHOTO PO3BHUTKY. I3 3araJbHOHAYKOBHUX METOMIB JOCITIMIKEHHS 3aCTOCOBAaHi
NPHMOMM  JIOTIYHOTO MeTonmy (aHami3, CHHTe3, IHAYKIA, JeAyKIis), CTPYKTYpHO-
(DYHKITIOHATBHUH 1 CHCTEeMHUN METOJIH.

B yMoBax BOEHHOTO CTaHy KOPYIIIHHI KPpUMIiHAIBHI TMPABOMOPYIICHHS BUYHHSIOTHCS SIK
NEepeciuHUMHU TPOMaJsHaMH, TaK 1 BiCHKOBOCTY)KOOBISIMU Ta CIY>KOOBUMH Oco0amH, II0
3MIMCHIOITh (DYHKINT TPEICTaBHUKIB BJIaJU YH MICIIEBOTO CaMOBPSIyBaHHSA. Y TIporieci
MPOBEACHOTO JOCTiDKEHHS OyJ0 TpoaHalli30BaHO CYJOBI PIIICHHS PI3HWX IHCTAHIINA Yy
YepHiBenpKiii 007acTi. AHANI3 MOKa3ye, MO BEJIMKY YaCTKY KPUMIHAIBHUX MPABOIOPYIICHD,
aki nependayeni crer. 368 Ta 369 KK Vkpainu, 3aiiMaioTh MpaBOMOPYIIEHHS BYMHEHI 3
METOI0 YXWJIEHHS BiJ] NpPHU30BY Ha BIHCBKOBY CIIyKO0y Ta HE3aKOHHOTO IEpETHHAHHS
JiepkaBHOTO KopaoHy. Tak, I'mmOonbkuM paidioHHUM cynoM YepHiBembKoi 00JacTi ocolOy
OyJI0 BU3HAHO BHHHOK y BYMHEHI KPUMIHAJIBLHOT'O MPABOMOPYIICHHS, mepeadadeHoro d. 1
cT. 369 KK VYkpainu, i mpu3HadyeHO MOKapaHHS y BHAI mTpady B po3Mipi onxHiei TuCsUi
HEOIOJATKOBAHNX MIHIMYMIB JOXOXIB TPOMAJsSH 3a HAJAHHS NPHUKOPAOHHHUKY I'POIIOBUX
komTiB y cymi 400 €Bpo 1J1 OTPUMAaHHS J03BOJTY Ha TIepeTHH KopaoHy [3]. Takux npukiamis
JIOCUTBH 0araro.

Cranom Ha 28 >xoBTHS 2022 poky JepXIpHUKOpAOHCIY:k0a Bif MOYATKy Iii BOEHHOTO
cTaHy 3adikcyBaja CHpoOM HE3aKOHHOTO IEPETHHY KOpPAOHY OiIbII HiX 8 THCSYaMH
BiliCBKOBO3000B’sI3aHKX YOJIOBIKiB [4].

VY Xomi JOCTIKEHHS TaKOX OyJI0 3IIMCHEHO aHalli3 KOPYMIIHHUX KPUMIHAJIBHHX
MPaBOTOPYIIEHb, 110 BYMHSIOTHCS IPALiBHUKAMU I[IPABOOXOPOHHUX OpraHiB, SIKi MOBHHHI
3a0e3reyyBaT 3aKOHHICTh 1 TPaBOMOPSIIOK. 3rigHO 3 omyOiikoBanuMu  Odicom
I'erepanbHOTO MIPOKYpOpa JaHUMHE 3a BepeceHb 2022 poKy MpalliBHUKAMHU IIPABOOXOPOHHUX
opraniB Oymo BumHeHO 30 KpHMiHAIFHUX MpPaBOIOPYIICHB, mependadeHux crer. 368-370
KK Vkpainu [2].

Y cepnui CapHeHChKMH paifoHHMH cyn PiBHeHCBKOI 00macTi BHHIC BHPOK OO
JUTBHAYHOTO odiliepa MOl BIIAUTY MPEBEHINT 3a BUMAaraHHs HENPaBOMIPHOI BHTOIU Y
po3mipi 500 nomapis CIIA 3a HEBXHUTTS 3aXOJiB IIOAO MOOLTI3amii i1 MEBHOI 0COOW.
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Cynom Oyno mpH3HAYEHO TOKapaHHA y po3Mipi 17 THCSY rpuBeHb MTpady i3 3a00pPOHOI0
3alfMaTu Mocaay B IPaBOOXOPOHHUX OpPraHax Ha OJUH pik.

BunHSIIOTECS KOPYNLiHHI KpUMIHAJIbHI NPABOMOPYIIEHHs 1 Ha OLIbII BHCOKOMY DIBHI.
Tax, 31:xoBTHs HABY Ta CrienianizoBaHa aHTHKOPYIIIIHHA IPOKypaTypa OTOJIOCHIIH ITiJI03py
KOJIMIITHIM KEepIBHUII JenapTaMeHTy KamiTaabHOro OyaiBHUIITBA MiHicTepcTBa 0O0OPOHHU
Ykpainu y po3rpati 18,66 MIIH TpH, BUI1IEHUX Ha KYIIBJIIO KUTJIA JJIs1 BiiCHKOBHX.

3 moyaTkOM ITOBHOMACIITAOHOTO BTOPTHEHHS pocCiichkoi (enepanii B YkpaiHy
301IBIIMIIACSA JTOTIOMOTa BiJl €BPONEHCHKUX AepikKaB il 3MIIJHEHHS OOOPOHO3JATHOCTI Ta
BiOyn0oBM Hamoi KpaiHu. OpHak 31 30UIBIIEHHSM JOIMOMOTH 30iIbIIMIACE 1 KUTBKICTH
KOPYHIIIHHAX CXEM.

Ho npuknany, y kBitHi y JIbBOB1 OyJ0 3aTpUMaHO B. 0. MiCHKOTO TOJIOBH OJIHOTO i3 MiCT
3a mpojax rymanitapHoi gomomoru 3 @inmsupii. IlocamoBels BUMaraB Ta OJepiKaB
100 Tucsy rpuBeHB 3a Tiepeaady aBTo0yca, SKHi MiChKa pajia OTpuMalia 0e3KOITOBHO.

Takox y cepnai HABY oronocuino mpo mio3py crmiBpoOiTHUKaM 3amopi3bkoi MiChKOi
paad y HE3aKOHHOMY TMPHUBJIACHEHHI TyMaHITapHOI JOMOMOTH, Jeramizaiii JOXOJIiB,
OTPUMAHMX 3JIOYMHHUM IIUIIXOM, Ta He3aKOHHOMY 30aradueHHi. AreHT HABY €. IlleBueHko B
OIHOMY 31 CBOiX JIONHCIB Yy COIliaNbHIA Mepexi «DeicOyk» 3a3HayuB, MO IOCAIOBII
PO3KpaJialii TYMaHITapHY JTOIIOMOTY Ta IPOIaBaliy il uepe3 ToproBeibHiI Mepexi «CiIbIo» Ta
«ATby, HineTscs po cymy 01M3bK0 MibiioHa nonapis CIIA.

Skmo i Hagadi JoTmoMora CHpsSIMOBYBaTUMETHCS HE 3a IPH3HAUCHHSM, TO YPSAW IHIIHX
Jep>KaB IPUIHHATH TaKy TOTIOMOTY i HAMaraTHMYThCS MTOBEPHYTH CBOI KOIITH.

Jns  OoKkpecieHHS UUIAXiB OOpOTHOM 3 KOPYIIIEI0 Hacammepea MOTPIOHO BHSIBHTH
OPUYMHU, M0 CHOPUSAOTh 11 BuMHeHHIO. OJHAM i3 OCHOBHMX YHMHHHKIB BYMHCHHS
KOPYMIIMHUX KPUMIHATBHUX MPAaBOMOPYIICHb, IO HAJEKUTh J0 COIaTbHO-TICUXOIOTIYHUX
(bakTopiB, € HEMOOPOUYECHICTh TpoMaasH. [IpoBeneHi JOCIiMHKEHHS TIOKa3yIOTh, 10 B YKpaiHi
pIBEHb TMPaBOBOI CBIOMOCTI 3aJHIIAETHCS HOBOJI HH3BKHM. 3a pe3ylbTaTaMH IHX
JOCTiDKeHb, 54 % omMTaHMX JIIOJCH, 313HANNCH, 1[0 TOTOBI MOPYIIYBATH 3aKOH 3a MEBHUX
oOcTaBuH, 1 y pa3i 37ifiCHEHHS MPAaBOMOPYLUICHHS BOHM CXWIBHI J0 HEHPaBOMipHOIO
YXWJICHHS BiJl TOKapaHsb [5, c. 119].

SIGMA 2018 poky omiHMIA CTaH Talry3i mpaB y cdepi Jep>KaBHOTO YIIPaBIiHHS B YKpa-
iHi. EdexTuBHiCTh BinOopy JAep kaBHUX CITy>KOOBIIB OyJ0 OIiHEHO Ha 2 0aiu 3 5 MOXKIIMBHX,
a e(peKTUBHICTH TIEPEBEICHHS TA 3BUIBHEHHS 3 JIEP)KaBHOI CITy*Ou — Ha 3 Oanu. 3aranom cTaH
CIIPaB OIIIHEHO SIK IMO3UTUBHHMN, OJJHAK Maike 3a 20 TOKa3HHMKaMH 3MiHH BIZICYTHI [6].

Ilin ywac mpoBemeHHS AHTHKOPYIIIHHOI pedopMu OyJIO BHECEHO 3MIHHM JIO CHUCTEMHU
BiIOOPY KaHAMIATIB Ha JIep)KaBHY CIyXOy, OJHaK, HE3BaKaroud Ha 1€, Ha TOCaH
NPU3HAYAIOThCA TPAIIBHUKH, METOI0 SKHUX € 3fificHeHHs mnpodeciiiHoi misimpHOCTI 3
OTPUMaHHSAM HETpaBOMipHOI BHroAu. [I0BHOI CTaOLIFHOCTI y KaapOBii CUCTEMI NIepKaBHUX
CIIy)KOOBIIIB Tak i He Oymo mocsrHyro. Hapasi mig dwac [nii BOEHHOTO CTaHy O0cCoOH
IPU3HAYAIOThCA 0€3 KOHKYPCHOTO BinOopy, JIHIe Ha MiACTaBi MOJaHOI 3asBU Ta 3allOBHEHOI
0c000BO1 KapTKH, III0 CTBOPIOE TOJATKOBI KOPYILIHHI PH3UKH.

Ha cporopHi TakoX BiACYTHIH YiTKHA MEXaHI3M 3[IHCHEHHS IPOMaJICEKOT0 KOHTPOJIIO 32
BUKOPHUCTaHHSM JIOTIOMOTH, IO HaJaHa MIXKHAPOIHUMH OpTaHi3allisIMH.
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[IporioHyeMO CTBOPHUTH €IUHY BIAKPHUTY OHIAHH-TDIATGOpPMY JUISL  BiICTEKEHHS
CIpSIMYBaHHA MDKHApOJHOI JONOMOrM YkpaiHi (y Tilf 4YacTHHI, L0 HE € JIEp>KaBHOIO
taemHUIe0). Ha Hamy aymky, uis toro mo6 po6ora miatdopmu Oyna eheKTHBHOIO, BOHA
MMOBUHHA MICTHTH TaKi pO3ILIH:

1) maket piHAHCOBOI JJOTIOMOTH, 110 MAIOTh HAIINTH 10 YKpaiHu, Ta TIIaH IX pO3IOIiTY;

2) craH (QiHAHCYBaHHsA KO)KHOI Tally3i eKOHOMIKHM y KpaiHi B LUIOMy Ta OKpPEMO 3a
perioHamu;

3) 3BIT 110710 BUKOPUCTAHHA JOIIOMOTH, 1110 HAAIHIILIA.

Hampuknan, ¢inancoBy aomomory Bim CIIA Oymo posmoxminero tak: 220 MinbHOHIB
JoflapiB Ha 3akymiBito 45 kominiekciB BITJIA, 2 MinpioHM AonapiB Ha 3aKyIiBIIIO
OpoHexuneTiB Tomo. TakoX MOLUIBHO Oyno O CTBOPUTH PO3JLT, B SIKOMY KOMaHIUPHU
BIICBKOBHUX YAaCTUH, KEPIBHUKM MEIWYHMX 3aKIafiB Ta 3aKIadiB OCBITM MOIIH 0O
MOBIJOMJIATH TIPO HEHAAXOMKEHHS MONOMOTH, SIKa IUIaHyBajacs Hanmidtwu. s kparmoro
CIPHUUAHATTS 1H(GOpPMAIii HacCeIeHHSIM MOKHA CTBOPUTH iH(DOTpadiky, sKi 6 TEMOHCTPYBAIN y
BiJICOTKOBOMY BiJHOIIEHHI PO3MOILI JONOMOTH. 3a HAalOBHEHHS IJIAaT¢OpMU Mae BiAIOBi-
natn MinictepeTBo 1udpoBoi TpaHcdopmanii Ykpainu, a Kabimer MiHicTpiB YkpaiHu
MTOBUHEH 3/IICHIOBATH KOHTPOJIb 32 MPABMILHICTIO Ta CBOEYACHICTIO HAJITAHHS TAKUX 3BITIB.

Bapro TakoXX MOCHIMTH KpPUMIHAJIBHY BIAMOBITAIBHICTh 32 BYMHEHHS KOPYIIIHHMX
KpPUMIHAIBHHUX TPABONOPYIIEeHb. SIK TOKa3ye NMpaKTHKa, IOKapaHHS 3a KOPYIIiiHe JiTHHS Y
BUIILAL mTpady Bif OAHIET N0 YOTUPHOX THCSY HEOMOAATKOBYBAHUX MIHIMYMIB JOXOJIB
TPOMAJISTH HE CIPHSE TOCWICHHIO MPABOCBIIOMOCTI TPOMAJISH 1 3MEHICHHIO KOPYIIIHHIX
KPHMiHAJIFHIX TIPABOTIOPYIICHb.

YV Bepxoeniii Pani Ykpainun 04.05.2022 3apeectpoBaHo 3akoHOMPOEKT Ne 7348 «IIpo
BHECEHHS 3MiH 10 KpumiHagpHOro KoJeKkcy YKpaiHU IIOA0 MOCHIICHHS BiIIOBiIANBHOCTI 32
KOPYIIIiiHI TiSHHS MMiA Yac Aii BOeHHOTO cTaHy». [Ipomonyetbes ctartio 111 KK Ykpaian
JOTIOBHUTH YaCTHHOIO TPETHOIO TAKOTO 3MICTy Y MEpioX Mii BOEHHOTO CTaHy Ta BIIPOIOBXK
OJIHOTO POKY TiCisi WOro TpPUIIMHEHHS YW CKAaCyBaHHS HE3aKOHHE 30aradeHHs HaOyTTs
0c00010, YTOBHOB2KCHOIO Ha BUKOHAHHS (DYHKIIIH JepikaBu ab0 MiCIIEBOTO CaMOBPSTyBaHHS,
aKTHBIB, BAPTICTh SKUX OlbIle HIX HA IIICTh TUCAY I1’ITCOT HEOMOAATKOBYBAHHX MIHIMYMIB
JTIOXO/JTIB TPOMAJISTH ITEPEBHIIYE 11 3aKOHHI JOXOH, € IEPHKABHOIO 3paioo [7].

OnHak BapTO 3ayBaXWTH, W10, BiANOBiAHO 10 KpumiHambHOrOo KOAEKCy YKpaiHw,
JEpKaBHOIO 3pajJiOl0 € MiSHHS, METOI0 SKOTO € 3aBJaTH ILIKOJY CYBEpPEHITETOBi, TEPUTO-
pilaJIbHIN IUTICHOCTI Ta HEJOTOPKAHHOCTI, 00OOPOHO3/IAaTHOCTI, JEep)KaBHIN, EKOHOMIYHIN 9u
iHpopMariiaii Oe3rerti Ykpainu [8], Toai SK METOI KOPYIIIMHOTO AiISIHHS € HaOyTTsS y
BJIACHICTh aKTHBIB y 3HAUHOMY PO3Mipi.

BinminHI 1 pomoBi 00’€KTH IMX KPUMIHAIBHUX IPaBOMOpPYyLIeHb. PomoBrM 00’€KTOM
KPUMIHAJILHOTO TPaBOIOPYIICHHS, MepeadadeHoro cr. 111, € cycminbHI BITHOCHHH 3
OXOPOHH OCHOB HalioHaJbHOI Oe3nekn YKpaiHW, a KPWUMIHAJIBHOTO ITPaBONOPYIICHHS,
nependadeHoro cT. 368-2 — CyCHiyibHI BiTHOCHHH, 110 3a0€311eUyI0Th HOPMAIbHY IisUTbHICTh
y cdepi nepxaBHO{ BIaaM, MICIEBOIO CaMOBPSIyBaHHS, MiANPHEMCTB, YCTaHOB Ta
oprasizamiif. 3 TEOpEeTHYHOI TOYKH 30py Take 00’€JHAHHS KPHUMiHAJIBHUX IIPABOIIOPYIIEHb
OyI10 6 He 30BCIM MTPABUIIBHUM.
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BucnoBkn. OTxe, Ha TijcCTaBi BHIICBUKIAJCHOTO MOXKHA 3pOOMTH BHCHOBOK, IO
KUTBKICTh KOPYNIIHHUX KPUMIiHAIGHUX IPaBOMOPYIIEHh B YMOBaX BOEHHOTO CTaHY
3aJIMIIAEThCS JOCHTh BENHKOK. KOpymimifiHi MiSTHHS BYHHSIOTHCS 4epe3 HU3BKY IMPAaBOBY
KYJIbTYpy TpOMajlsiH, Hee(eKTHBHICTh BiIOOpY JIepKaBHHX CIy)KOOBIIB Ta HEIOCTATHIO
KpUMIHAIILHY BiJTIOBIAIEHICTb.

IInsxamMu BuUpinieHHs i€l TpoONeMH €: YIOCKOHAJICHHS NPOLEAYPU IPOBEICHHS
KOHKYPCY Ha TOCaay IepXKCIYKOOBIS, CTBOPCHHS OHJIAHH-TUIATQOPMHU UTS BiICTEIKEHHS
CIpPSMYBaHHS JIOTIOMOTH, IO HAOXOMUTh B YKpaiHy, Ta TOCHICHHS KPUMiHAJIBHOI
BiJIIOBITAIBHOCTI 32 BUMHEHHS KOPYIIIIHHUX KPUMIHATBHHUX PABOIIOPYIIEHb.
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N. Luhina, S. Demyanenko. Corruption criminal offenses under martial law

The article examines corruption criminal offenses committed under martial law. The main
factors contributing to the commission of corrupt acts are determined. Ways to fight
corruption are outlined and changes to the Criminal Code are proposed.

On the way to joining the EU, the fight against corruption is of particular importance. The
implementation of anti-corruption reform began in 2014, the result of which is the creation of new
specialized bodies, the adoption of a number of legislative changes, the dismissal of some high-
ranking officials and the appointment of others. However, despite this, corruption still continues
and the fight against it is especially acute in the conditions of martial law, because every
corruption criminal offense distances Ukraine from victory in the fight against the aggression of
the Russian Federation. This determines the relevance of the research topic and the need to
analyze legislative regulation, study the problem and propose ways to solve it.

There are many reasons for committing acts of corruption. Among them are both
objective and subjective. These are the diminution of the economy, insufficient criminal
responsibility for the commission of corruption offenses, redistribution of state property, the
decline of the economy and legal nihilism.

The opinion is argued that in order to outline the ways of fighting corruption, first of all,
it is necessary to identify the reasons that contribute to its commission.

It has been proven that in order to fight corruption, criminal responsibility should be
strengthened, because the current responsibility for committing corrupt acts does not contribute to
strengthening the legal awareness of citizens and reducing corruption criminal offenses.

Keywords: corruption, state budget, officials, financial aid, criminal liability.
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TOPT'IBJIA JJIObMU: CYYACHUM CTAH,
JANHAMIKA TA HAIIPAMMU ITPOTHUALL

Y emammi oocnidocyemvcsi cynachuii cmawu, OUHAMIKA Ma HAnpImMu npomudii mopeieni
mo0bmu. Busnauaemvcs, wo 6 Ykpaini mopeiens mo0bMu 3 HOYAMKOM 6illHU we Oinbuue
3G20CMPUNACch, addice 3HAYHA KilbKicmb Mo0ell 3 KpaiHu Npumycoso 6uee3eHa KpaiHorwo-
azpecopom Ha mepumopiio pocii ma 6inopyci, maxkodic 00CUMb CKIAOHA eKOHOMIYHA
cumyayis, Kopynyis, 6Ucokulli pieeHb 0e3pobimms, NOUUPEHHS 306HIUHLOL MPY006oi
Mizpayii, Oucnponopyii po3GUMKY PpUHKY Npayi, NOWUPEHICMb WaxpaucbKux cxem
6ep0YBaAHHA 2POMAOSIH, AKIMUBI3AYIA OIANbHOCMI MINCHAPOOHUX 3J10YUHHUX YePYNOBAHD,
HeOOCKOHANICMb 3AKOHOO0ABCMBA, NPABO8A HEOOI3HAHICMb HACENeHHs ma IHWi @akmopu
PUBUKY NPU38005iMb 00 HOMPANISHHS 8 CUMYAYII0 MOP2II TT00bMU.

Ocobnusoi’  axmyanvHocmi npobaema mopeieni a0dvMu  HAOYIA 8 KOHMeEKCmi
NOBHOMACWMAOHOT iliHU, A0XHCe BOHA CMAAA OOHUM I3 MANCUUX HACTIOKIB OIS YKPAIHCHKO20
cycninbcmea, 8paxogyiouu motl hpaxm, wo Minblionu aooet, AKi Oyau 3MyuieHi eaxKylo8amucs
Yy 3a KOpOOH, YU NPOCMO HA IHWI mMepumopii, abo mi, AKUX HPUMYCOBO BUBE3NU HA
mepumopilo  Kpainu-azpecopa, Cmany NOMEHYIUHUMU JHCEPMBAMU 3 BUCOKUM pIGHEM
sikmumuocmi. Came, momy y cmammi OOCTONCEHO HANPAMU KOOpOUHayii Ol 1000
npomuoii mopeieni moO0bMU HA 6CIX PIGHAX, KOMNIEKCHO20 CUCMEMHO20 Ni0X00y ma
WBUOKO2O peacy8aHHs HA NOMEHYIlHy 3aepo3y Yu QaKmuuny Cumyayiio, wo Mmodice
3abe3neyumu HANENCHUU piGeHb COYIANbHO20 3AXUCmy HAceleHHs ma ebepecmu  6i0
MONCIUBUX PUSUKIE MOP2I6E THOObMU.

Y ecmammi asgmopom naeedeno cmamucmuuni 0ani WO00 3aPeEcmpoOBaHUX KPUMIHATLHUX
npasonopyuienv 'y cgepi mopeieni noobmu, KIIbKOCcmi 0cib, wjo SYUHUIU Ye NPABONOPYUEHHS,
HABOOUMBCSA 3A2AbHA KPUMIHONOLTUHA XAPAKMEPUCMUKA MOP2iéni 1to0bMuy 8 YKpaiti 3a ocmanHi
POKU, @ MaKodc onpaybosari cmamucmuuni oani Hayionanenoi coyianvnoi cepsichoi cryscou
VYpainu wooo oci6, axum nadano cmamyc ROCmMpaicoanux 6id mopeii IoobMi.

Takooc Oocniooceno Hanpamu cnienpayi Yxpainu 3 Migxcnapoonolo opeanizayicio
Mizpayii ma HWUMU NAPMHEPAMU w000 NPEGeHMUBHUX 3aX00i8 OJisi Npomuodii mopeieni
M00bMU, A MAKOdHC KoOopOuHayitinux Oil Miepayilinoi noaiyii' 3 eeponeiicokumu napmHepami
U000 CMBOPEHHSA E8PONENCHKOT naampopmu 3 0OMiHy iHdopMmayii npo mopeienio 1o0bMu.

Ha ocnosi nposedenoco naykosoco 00cnioxnceHHs Npobiemamuku mopeieni ioobMu
BUOKpeMIeHI KOHKpemHi 0ic6i Hanpsmu npomuodii yb0o2o KPUMIHALHO2O NPAGONOPYUICHHSL.
3aznaueno, wo Ha pieHi Oepocasu, MINCHAPOOHUX OpeaHi3ayili ma 2pOMAOdSHCLKO20
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Cycninbcmea nosunHa Oymu nosHa ma 0i€8a KOHCOMOAYisi 3YyCUNb 5K OPEaHi8 OepICABHOT
671a0U, Max i OpeaHie Micye8o2o camo8psOYEaHHs, A MAKONC SPOMAOCLKUX Op2aHizayil ma
2poMaosaH wooo 3anobicawHs mopeieni ndvmu. Biomiueno, wjo Oocumv eaxciusum i
nepuLouepeosUM 3a60AHHAM € 3a0e3neyUeHHs eqheKmMUGHOL, HANEeNHCHOI, aKmyaibHoi npomuoii
MAKUM KPUMIHATOHUM NPAGONOPYULEHHAM UWIISAXOM CHITbHO20 peazy8anHs md CKOOPOUHO-
6amux Oil Ycix GION0BIOHUX CY0’€xkmig, adxce c800600a MOOUHU € OOHIEN 3 20JI0BHUX
yiHHOCMEll CYYACHO20 YUBINI308AHO20 CYCNiNbCcmed, a 3abe3neyents ii HeOOmopKaHHOCMI —
OOHI€I0 3 OCHOBHUX (DYHKYILL Oepicasu.

Knrwouogi cnoea: mopeiens modvmu, npaga moOuHu, Mopeiens Mo0bMU 8 YMO8ax 6iliHu,
nonepeodCenHs Mmopeieii a00bMu, NOCMPANCOATUN 610 MOP2ieNi T00bMU, CYHACHUN CMAaH
mopeieni 1o0bMu, OUHAMIKA, KOOPOUHAYIS CRITbHUX OTl, NPOMUQIA.

MeTor0 AOCTIIUKEHHSI € aHali3 Ta BHBUCHHS Cy4YacHOTO CTaHy, JMHAMIKM TOPTIBIIi
JOJBMH B YKpaiHi, 0COOJHUBO B YMOBaxX IIOBHOMACIITAOHOTO BTOPTHEHHS POCii HAa TEPUTOPIIO
YkpaiHu Ta BUOKpPEMJICHHS Ai€BUX HAMPSIMIB 11 IPOTHI].

ITocranoBka npo0aemu. TopriBis JTIOABME € CKJIQAHUM, 6araTOrpaHHUM KpUMiHAJIBHUM
MIPaBOMOPYIICHHSM, 11030aBJIs€ MUTLHOHHM JIFOJEH Y CBITI IXHBOT TiTHOCTI Ta CBOOOIH, came
TOMY, 0I00 BIAMOBIIHO Ta HAJIEXKHO MPOTHAIATH KWOMY, HEOOXiZHO 3abe3redyBaTH
HacaMmepen IijieclpsMoBaHe 1HGOPMYBaHHA Ta PO3’SICHIOBAIbHY po0OOTy B IbOMY
crpsiIMyBaHHI. BOHO mNepeTHHaEeThCSI 3 MHUTaHHSIMH OCHOBHHX IIpaB i CBOOOJ JIFOJMHHU Ta
rpoMajasHHHA, BEPXOBEHCTBA IIpaBa, IPaBOOXOPOHHOI MisIbHOCTI W OOpoTHOM 31
3JIOYMHHICTIO, HEPIBHOCTI Ta AMCKpUMIHAIIT, KOpymIii, mirpamii Tomro. Toprisis JoasMu
MiJpUBa€e HaI[iOHANIBbHY O€3MeKy Ta €, Ha aJlb, CIOCOOOM 30araueHHs TPaHCHAIIOHAJIBHUX
3JIOYMHIIB 1 TEpOPHUCTIB. ['pynmum pU3UKYy MOXYTh 3ITKHYTHUCS 3 OOMAaHHOIO INPAKTHUKOIO
BepOyBaHHA 3 OOKY THX, XTO IparHe eKCIDTyaTyBaTH iX IJIs MPEMYCOBOI Mpalli, CeKCYalbHOI
eKcInTyaTallii, TOpHoOi3Hecy, pabcTBa TOIIO.

TopriBis JI0ABMH 3aIUIIAETHCS CEPHO3HOI0 HEOE3MEKOI0, OCKITBKH CTAaBUTH IiJ] 3aTPO3y
JKUTTSA Ta 370POB’s JHOZEH, 0cOOIMBO KiHOK 1 NiTe. ToproBui J0ApbMH BUKOPHUCTOBYIOTh
COIiaJIbHy HEPIBHICTh, a TAaKOX EKOHOMIYHY Ta COIiaJibHy Bpa3JHMBICTh JIIOJCH, sKa
nocumiacs e vepe3 nangemiro COVID-19 , mo moyiermmio 3JI0YHHIAM TOIIYK XKEPTB, a
Hapa3si 3aroCTPHUIIOCS Yepe3 NMOBHOMAcCIITaOHE BTOPrHEHHs p¢ B YkpaiHy. OcTaHHIM 4acoM
crocoOu TOPriBIi JIOJBMH MEPEXOJATh N0 HOBUX Oi3Hec-MoJenel, 30Kpema OHJIaiH-
BepOyBaHHS Ta CKCIUTyaTaIlil0 >KEPTB, IO II¢ OLTBII YCKIIAJHIOE Ha 1€ pearyBaHHsS 3 OOKy
MPaBOOXOPOHHUX 1 CYJIOBHX OPTaHiB.

Buknaax ocHOBHOro martepiaay. 3a omiHKamMH, Hapasi XKepTBaMH TOPTiBIi JIOOBMH Y
BCBOMY CBITi € 27,6 MinbiioHiB mozaeit [3]. Tak, 2020 poxy Oyio BusBieHo 534 pizHi GpopMu
TOPTIBII MOABMH, a Ourbire 120 kpaiH MOBIZOMHIIN TPO KepTB i3 moHan 140 pi3HUX KpaiH
MOXOKeHHs. TOPriBIIs JIIOJBMH € TPAaHCHAIIOHATHHAM KPUMIHAIBHUM MPaBOIOPYIICHHS, i
MIOJIOBHHA KEPTB, BUSBICHUX Y €Bporneiickkomy Coro3i, He € TpomansHaMu €C, a mepeBaskHO
3 A¢pukn, 3axigaux bankan Ta Asii. ¥ kpaiHax 3 HU3bKMM PiBHEM JJOXOAY ITOJIOBUHA JIONEH,
SKI TTOCTPaXKJAId Bil TOPTIiBJII JFOABMH, € TITbMH, OUIBIIICTE 3 SIKUX OyJIM MPUMYIICHI 10
JuTsgo1 mparii [2].
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3 ciuns mo rpyaeHb 2022 poky B YKpaiHi 00J1iKOBaHO KpUMIHAJILHUX MTPABOMOPYIICHD 3a
crarrero 149 KK VYkpainu «TopriBast mogsmu» — 133, 3 sxux 93 ocobam BpyueHO
MOBIJJOMJIEHHS PO MiA03py; 3 ciuHsA mo mroTuit 2023 poky o06sikoBaHO 44 KpUMIHATIBHUX
MIPaBOMOPYIICHHS, 3 SkuX 30 Bpy4eHo mpo migxo3py [9].

B VYkpaini Toprisis moapMu 1 Tak Oyiia TOCTpOrO MpoOIeMoro, a 3 TIOYaTKOM BiitHH e
Oinble 3arocTpuiiacs, a/uUke 3Ha4Ha KiJIbKICTh JIIOJIel 3 Halloi KpaiHM NMPUMYCOBO BHBE3eHA
KpaiHOI0-arpecopoM Ha TEPHUTOPil0 pocii Ta Oigopyci, TaKOX AOCUTh CKJIaJHA €KOHOMIYHA
CUTyallis, KOpYMLis, piBeHb O0e3p0o0ITTs, MOIIMPEHHS 30BHINIHBOI TpPyAOBOI Mirpaii,
JUCTIPOIIOPIIii PO3BUTKY PHUHKY TMpalli, MONIMPEHICTh IMaXpalChbKUX CXeM BepOyBaHHS
TpOMaJIsH, aKTHBI3allisl TISUTBHOCTI MIXHAPOJHUX 3J0YHMHHUX YrpyIHOBaHb, HEJOCKOHAIICTh
3aKOHO/IaBCTBA, IPABOBA HEOOI3HAHICTh HACEJICHHS Ta iHINI (AKTOPU PU3MKY IPU3BOAATH 10
MOTPAIUISHHS B CUTYAI[i0 TOPTiBIIi JIFOABMH.

KpiMm ToOro, moBHOMAacHmITaOHE BTOPTHEHHS POCIT Ha TEPUTOPIIO HAIIOI JEpXKaBH Ta
3JIOYMHH, [0 BUMHSIOTHCS | BUMHEHI MPEICTaBHUKAMH IEpKaBH-arpecopa MO0 MHPHOTO
HACeJIeHHS YKpaiHU JOCUTh TOCTPO MiJHSIM MPOoOIeMy CEeKCyallbHOI, TPYI0BOI eKCIUTyaTamii
0ci0, a came L0 CTOCYEThCSI HE3aKOHHOTO YTPUMYBAHHS 0Ci0, BUKOPHCTaHHS y 30poitHOMY
KOHQUTIKTI, epeOyBaHHS B MOJIOHI HAIUX JItoJel Tomro. Oco0IMBOT akTyaabHOCTI ITpodiiemMa
TOPTIBJII JIFOABMH HaOyJla B KOHTEKCTI TIOBHOMACIITA0HO! BIiHH, aJKe BOHA CTaja OJHHM 3
TSDKYMX HACJIKIB JUIs YKPaiHCBKOTO CYCHIJIBCTBA, BPAaXOBYIOUM TOW (hakT, 1m0 MinbiioHH
Jrozielt, siki Oyau 3MYyILEHI eBaKyIOBAaTUCS UM 332 KOPJOH, YU NMPOCTO Ha iHIIi TepuTopii, abo Ti,
SKHUX TIPAMYCOBO BUBE3NN Ha TEPUTOPIiI0 KpaiHU-arpecopa, CTaIH MOTEHIIHHIMH JKEPTBAMH 3
BHCOKHM pIiBHEM BIKTHMHOCTI. Be3yMOBHO, KaTeropisMu HaWOUIBII Ypa3TUBHMH B TaKUX
CUTYyaIlisiX cTaju AiTh 0e3 CympoBoay abo HiTH, PO3NMydeHi i3 CiM’€l0; JKIHKH, 30KpeMa sKi
MAalOTh IHBAJIJIHICTh; OCOOM MOXMIJIOTO BiKY; 0COOM, SIKi BXKE KOJUCH PaHille MOTPAIUIIN Y
CUTYyAIlil0 TOPTiBJi JIIoabMHU TOmo. CamMe TOMY KOOpAMHAIlSA JiM MO0 MPOTHAIl TOPTiBII
JIOJbMHM HAa BCIX PIBHAX, KOMIUIGKCHUH CHCTEMHHMH TWiAXiJ Ta IIBHIKE pearyBaHHS Ha
MOTEHI[IHY 3arpo3y 4Yd (HaKTUYHY CHUTYallil0 MOXKe 3a0€3MEeUUTH HAJCKHHUHA piBEHb
COLIIAJIFHOTO 3aXUCTy HACENEHHs Ta BOSPErTH BiJl MOXKJINBUX PU3HKIB.

3rigHo 3 ominkamu 3 1991 poky Oinbire 300 THCAY YKPATHINIB MOCTPaXKAATH B IPOOIIeM,
OB’ SI3aHUX 3 TOPTIBJICI0 MOAbMH. Takox y mepiox 3 2019 mo 2022 p. Ginbmie 46 ThCAY
YKpaiHIiB ONMHWINCS B CHTYyallifX, IOB’S3aHUX 3 TOPIriBI€I0 JIIOABMHU. TpymoBa Ta
CEeKCyaJIbHa eKCIUTyaTallis MPU3BeJia 10 TOTO, 10 YKPAiHIl OMUHSUINCS, Ha Kajlb, Y CY4acCHOMY
pabctBi. [ToBHOMacmTaOHE BTOPTHEHHS POCii Ha TEPUTOPit0 YKpaiHW BILIMHYJIO 1 HA CTaH Ta
JIMHAMIKY TOPTiBIIi JIFOJBMH, aJIKE YAaCTHHA JIF0JIeH BUiXaa 1o €BpOIM, YaCTHHA TepeMillieHa
BCEpEIUHI Jep)KaBH 1 YaCTUHA JIIOJICH PUMYCOBO BUBE3€HA Ha TEPUTOPIIO pocii Ta Oinopyci.
Pu3uky HaATO BENMKI, TOMY IO JIFOJU 3anuinuincs 0e3 xutia, 6e3 rpomei, 6e3 mpaii. Tak,
JieprKaBa BUIUIAYy€e M KOIITH, HAaJae MICISi TUMYACOBOTO MepeOyBaHHs, AepiKaBa MIKITyeThCS
PO JIiTe Ta eBaKyHOBY€E HAaBUAJIbHI 3aKJIa1IH, ajle PH3UK TOPTIBIICIO JIFOABMH 3IUIIAETHCA [8].

BiamoigHo 10 nannx HarioHanbHOT comianbHOI cepBicHOT ciryx0u Ykpainu 3a 2022 pik
CTaTyc 0co0MH, sIKa MOCTpaskAaIa BiJl TOPTiBIi JIFOABMH, oTpuManu 47 oci0, 3 SIKUX: 3a CTaTTIO:
KIHKA — 19, JonmoBiku — 25, aiTi — 3; 3a BUJOM €KCIUTyaTalii: Tpyaosa — 14, cekcyanbHa — 2,
eOpanTBo — §, BTATHEHHS 0Ci0 y 3J0YMHHY HisUTBHICTH — 11, BUKOpHCTaHHS Yy 30poitHHX
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KoHQUTIKTax — 12; 32 BUAOM TOpPTriBIi JIFOAbMHU: BHYTpinHsS — 30, TpaHckopaoHHa — 17; 3a
KpaiHOIO MpU3Ha4YeHHs (eKcrutyartarii): Ykpaina — 29, pocis — 5, [lonpma — 2, ®pannis —10,
Kuraii — 1; 3a obnactio: BonuHcska — 2, [lninponerpoBcbka — 9, Kuiscska — 7, M. KuiB — 5,
Onecbka — 10, [lonraBchka — 4, PiBHeHchka — 1, TepHomimbcbka — 1, XapkiBchbka — 2,
XepcoHchka — 1, XmenpHUIBKA — 5. A ctanoMm Ha 1 Gepesnst 2023 poKy yke 3apeecTpOBaHO
6 oci0, moCTpakJaTMX BiJ TOPTIBII JIOABMH, 3 SKUX: 33 CTATTIO: JKIHKU — 3, 4oyoBikH — 1,
JiTH — 2; 3a BUJOM eKCIUTyaTalil: TpynoBa — 1, cekcyainbHa — 2, BAKOPUCTAHHSA y 30poiltHuX
KOH(piKTax — 3; 3a BHIOM TOPTiBII JIOABMHU: BHYTPIIIHS — 6; 3a KpaiHOIO MPHU3HAYEHHS
(excruryararii): Ykpaina — 6; 3a obGmactio: JlHimpomeTpoBchbka — 1, JloHempka — 1,
JIsBiBCchKa — 1, Xepconcbka — 1, Uepkacbka — 2 [5].

3 moYaTKy BTOPTHEHHS p¢ PHU3UKU TOPriBai JroAbMHU 3HauHi. Came ToMy YKpaiHa
criBmpantoe 3 MiXXKHapOIHOO OpraHi3alli€lo MIrparii Ta iHIIKMHU DapTHEpPaMH, 00 BXXUBATH
MPEBEHTUBHI 3aXO0J¥ JIJIS NPOTHIIi TOPTiBJII JIOABMH, a came: iH(popMaliiHI KaMIaHii Ha
MyHKTaX TMPOIMYCKY Ha KOPAOHI, PO3CHJIKY CMC-TIOBIIOMIICHb YKpaiHIIM Ha TEepUTOPIil
€ppomnu, cTBOpeHHS uar-00TiB Tomo. I[ligpo3minm MirpaniiHoi TOMIMil HalaroAuiIu
CIIBIpalO 3 €BPONECHCHKUMM MapTHepaMu Ta Oyna CTBOpPEHAa TaK 3BaHa €BpOIeEiChKa
wiaropma 3 oOMiHy iHDopMaIllii, Je KOKHA €BpOIeichbka KpaiHa, sKa JO0JydriIach IO ITiel
wiathopMu, Hagae iHGOPMAIIiO 1100 TOPTiBi JIFoapMU. Hapasi mpoBeneHa omnepartis moo
HOPOTUAI] TOPTiBMI AITBMHU, MPOTUIII XKeOpaKyBaHHs, CEKCyalbHIA Ta TPYHOBiM eKcIuTyaTalii.
VYci kpaiHu Big3BITYyBalld WIOAO MPOBEACHHSA LMX OIEpailiid, Hajaaud TOYHI BiOMOCTI,
BIJITIOBIJTHO JIO SIKMX CTaHOM Ha TpyneHb 2022 poky Oyimo 50 moBiJOMIICHb PO KPUMiHAIBHI
MIPaBOMOPYIICHHS, TIOB’s3aHi 3 TOPTIBJICIO JIFOABMH, 1 JIHIIE 3a 6 TaKUMHU (haKTaMH BiIKpHUTI
KpUMiHaJIBHI poBakeHHs [10].

3Bakaloud Ha PO3BUTOK IMppoBizalii, KoMmm'ioTepusamii Ta iH(opmaruzamii y
CYCHINBCTBI, TOPTOBII JIOOBMH IOCHTH YacTO BHUKOPHCTOBYIOTH Mepexy «lHTepHeT», 5K
croci0 BUMHEHHS CBOIX 3JIOUMHHHX JiH, CIpsAMOBaHHMX Ha BepOyBaHHs Jrojaed. [HTepHer,
comianbHi Menia Ta nUGpoBi MIaTQopMU JAnK 3JIOYMHIIM JOAATKOBI MepeBaru, 30KpemMa
OiMpIly AHOHIMHICTH, OUIBIIY AayAWTOPil0, SKy MOXKHa OOZYpUTH, 1 MOKIUBICT
KOHTPOJTIOBATH JKEPTB Ha OUIBIIIK BijmcTaHi. TOPToBI JIIOJbMH BHKOPHCTOBYIOTH ITUGPOBI
TEXHOJIOTi, M00 BepOyBaTH, EKCIUTyaTyBaTH Ta pEKJIaMyBaTH >KEpPTB, OPraHi3oByBaTH iX
TPaHCIIOPTYBAHHS i PO3MIILICHHS Ta IPUXOBYBATH 3JI0YMHHI Toxoau. Hampukian, BUKOpUCTO-
ByIOTh ororpadii Ans ImaHTaxy JroJed depe3 couianbHi Mepexi. Jleski 3104MHIIL,
HaANpPUKJIaJ, CTBOPIOIOTH (albIIMBI areHTCTBA 3 IMpalCBIAINTYBaHHSA B I1HTEPHETi, MO0
3aMaHUTH Jrojged. Toproeii JIOABMH TaKOX NIyKalOTh B IHTEPHETI 3allUTH Ha POOOTY,
3po0uieHi mykadaMu poOOTH, 0 BOHW BUKOPHCTOBYIOTh. OCKIITBKY JIIOJH MPOBOISTE O1TbIIE
yacy B iHTepHeTi micis novatky maaaemii COVID-19, ix crano mnermie 3aMaHUTH B TOPTiBIIIO
JFOJTBMU, 3 MEHIIMM PU3UKOM IS 37TOYHHIIIB.

VY Pesonromnii €Bporneiicbkoro mapiaaMenty Binm 5 tpaBHs 2022 poky «llpo BILTHB BiHHU
IpoTH YKpaiHU Ha )KIHOK» 3a3HAYCHO, IIO:

— MacoBe IEepeMilIeHHS Ta MOTIK OKEHIIB Yepe3 BilfHy B YKpaiHi CTBOPIOE YMOBH IS
PI3KOro 3pOCTaHHS TOPTIBII JIOABMH, OCKUTBKH € 3HA49HI HEO(ImidHI MOBIIOMIICHHS PO
PU3HMKH TOPTIBII JIIOABMHU IIONO ODKEHIB, OCOOIHMBO KiHOK 1 IiTeld Oe3 CympoBomy, sKi
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MOTPAKMIN B PYKH TOPTOBINB JIFOJbMH a00 BBaXKAIOTHCS 3HUKIMMH O€3BICTH, NMPUYOMY
TOPTOBLIi JIFOABMU YaCTO 3JI0BXKMBAIOTh BPA3IMBUM CTAHOBHUINEM O1XKEHIIIB, BUAAIOUU cede 3a
MOCTavaJIbHUKIB TPAHCIIOPTHUX MOCIYT, Oy/1b-TO aBTOMOOLIBHI 10 00U/Ba GOKU KOPIOHY 2060
Ha 3TI3HAYHUX YA aBTOOYCHUX CTAHIIIfAX;

— TOPTIBIIA JIOABMH 3 METOK CEKCYAIIbHOT eKCIUTyarTallii Ta 1HIMUX IIIeH 3aIuIaeTbes
OJTHAM 3 HaWOUIBIINX PU3MKIB JJIS JKIHOK 1 AiTeH, sSKi BTIKalOTh 3 YKpaiHH, ki nepeOyBaroTh
B oco0auBo BpaszmuBii curyamii. Ille no BiMHM yKpaiHCBKI KiHKM Oynu cepen
HaUTONIMPEHIMUX KEPTB TOPTiBII Jr0apMHU 10 €C;

— €BpomapiiaMeHT 3aKIIMKa€e JIepKaBU-WICHW TapaHTyBaTH O€3MeKy Ta CBOOOAY BiX
CEKCyaJIbHOI eKCIUTyaTalii Ijs KIHOK 1 JiBYaT-OiXKEeHOK, 30KpeMa MUIIXOM 3a0e3reueHHs
0e3IMeYHoro Ta CKOOPIMHOBAHOTO TPAHCHOPTYBAaHHS MK [epiKaBaMH-WICHAMH; 3aKJINKA€E
JepkaBu-wieHd Ta €C MBUIKO BUABUTH 1 MPUTIATHYTH 10 BiANOBITAIBHOCTI MEPEKi TOPTIBII
JOJbMH, SKI OTPUMYIOTh MPUOYTOK BiJl CEKCYaJIbHOT eKCITyaTallii )KiHOK 1 JiBYaT-017KEeHOK;
MOBTOPIOE, 1[0 IPOCTUTYLIS CIPHsI€ TOPTiBIIi BPa3NUBUMHU KiHKAMU;

— €BponapnameHT 3aoxoduye €C miaTpuMyBaTH YKpaiHy B iHBECTYBaHHI 3aXOXiB 3
MiABUINEHHS 0013HAHOCTI Ta 3ar00iraHHs TOPTIBJIi JIFOJBMH 3 YKPaiHCHKOTO O0KY, HAIIPUKIIA/T
IIJISIXOM HOIIUPEHHS iH(pOpMAaLil PO Il PU3HUKH;

— MIATPUMYE MOCUIICHHS €BPOIEHCHKOT KOOPAMHALT II0A0 NPUHOMY JIFOACH, SKi TIKAIOTh
BiJl BIfHU MTPOTH Y KpaiHu;

— 3axmkae Kowmiciro Ta Jep)KaBU-WICHHW IOKPAIIMTH KOOPJAWHAINI Ha ITyHKTaX
MEPEeTUHY KOPAOHY Ta MyHKTax MpHUiloMy, 3a0€3MEeUUTH TOYHY peecTpalliro OKEHIIB Ta ix
JIOCTYIT JIO HEOOXIHOT JOKyMEHTallii; BiTa€ TpOrpaMy peecTpallii BOJOHTEPIB, SKi
JIOTIOMAraroTh ODKESHIISIM, 1100 BIJCTEKYBATH 0CI0, SKi HAAAOTh AormoMory [1].

[IpoananisyBaBIIM 3a3Hau€Hi BHINE ITOJIOKEHHS, BapTO 3ayBOXUTH, IO OOpOTHCS 3
TOPTiBJICIO JFOABMH HEOOXIHO Ha PI3HUX CTaJisfX, i HaledekTuBHilIe e Mae OyTH II0A0
3armo0iraHds Ta HEJOMYIICHHS NpOsBIB TopriBm. Tomy HIomiieHO Oyino O NPOBOAMTH
PI3HOMaHITHI 1H(pOpMAaIliifHI 3aX0U IOJ0 OOTOBOPEHHS MPOOJEMATHKKM TOPTIBII JFOABMH,
neperysity (uUIBMIB IIOJO CydacHOro padcTBa, TPYNOBOI eKCIUTyaTallii, CEeKC-TOPTiBIIi,
IIPUMYCOBOI Tpami, iHIIMX BHIIB Ta CHOCOOIB BUMHEHHS TOPTiBJi JIIOABMHU 1 TOJIOBHE THX
HETaTHBHUX HACHTIKIB, IO SKUX 1€ TPU3BOIUTE.

[MonepemkeHHs TOPTiBIi JIOABMU B YKpaiHi 3MIHCHIOETHCS 32 TAKUMHU HAIpsSMaMU:
1) BuBueHHsT cuTyamii; 2) MiABHINEHHS piBHA O00I3HAHOCTi, 3) 3HWKEHHS PIBHS
Bpa3IUBOCTI HaceJeHHs; 4) MOJOJaHHS IMOMUTY HUIIXOM peaii3alii oprasisariifHux,
JOCITITHUIIBKHX, IHPOpPMAaIfHUX, OCBITHIX, MPABOBHX, COIIAJIbHO-EKOHOMIYHUX Ta IHIIHX
3axoxiB. Jlo 3aBmaHp y cepi 60poThOM 3 TOPTIBICIO JTIOJPMHU HAJIEKATh: 1) BUSBICHHS
OPUYUH 1 TEepeIyMOB, IO CIPHUSIOTH TOPTIBII JIOJBMHU, Ta BXKUTTS 3aXOMdIB M0N0 IX
ycyHeHHs1; 2) 3a0e3nedyeHHs Oe3nekd ocib, sKi BH3HAHI MOTEPHUIMMH Bia TOPTiBIIi
JIOIBMH, CBiAIKiB Ta iHIMHKX 0ci0, sSKi OEpyTh y4acTh y KpUMIHAIBHOMY CYZOYHHCTBI Y
CIIpaBax IOAO TOPTIBJI JFOABMH; 3) BUSABICHHS Ta PO3CIiAyBaHHS 3JI0YMHIB, TIOB’I3aHUX
3 TOpPTIBJICIO JIOABMU; 4) MPUTATHEHHS 0 BIATOBINAIHHOCTI, 30KpeMa KPUMIHAIBHOI,
0Ci0, TPUYETHUX O TOPTiBIi JTIOIBMH; 5) 3a0€3MeUCHHs BiIHOBICHHS MpaB MOCTp axjaa-
JUX BiJ TOPTiBIIi JI0ABMH; 6) iHGOpMYyBaHHS cy0’ €KTiB, sSIKi 3[iHCHIOIOTH 3aX0qu y cdepi
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MPOTHIIT TOPTIBJII JIOJIBMH, Ta TPOMAJCHKOCTI IIOJMO PE3yJbTATIB MisUIBHOCTI y cdepi
60poTHOU 3 TOPriBICIO JIIOABMU [6].

Otxe, He3MIHHUM 3aIMIIAEThCs TOH (aKT, M0 TOPTIBIIA JIOJBMHU Ipy00 TOPYIIYE IpaBa
MOJVWHU Ta € CydacHOK Qopmoro pabcrBa. JKepTBOH TOPTIBII JIFOABMH MOXKE CTaTH
a0CoOTHO Oyb-sIKa JIFOIMHA HE3aJIe)KHO Bij BIKY, CTaTi, pIBHS OCBITH, COIIIAILHOTO CTaTyCy
TOLIO: HE3aMIXHI >KIHKH, CAMOTHI Matepi, po3iyueHi ocoOH; MOJIOAb, AITH BYJIMI, AIiTH-
CHPOTH, BHXI/II 3 HEOIAronojdydyHHX ciMei; CUTbCbKe HaceJIeHHs; BHYTPIIIHBO IepeMilieHi
0co0u; 1HO3eMH1 TPOMaJSIHU — TPYJOB1 MIrpaHTH; 0coOH, SIKi 3a3HAJIM HACHIIBCTBA, 30KpeMa
ceKcyanbHOro; OijHi, Mano3abe3nedeHi 0co0u; 0coOH 3 MpodIeMaMH TICHXIYHOTO 3II0POB’S
tomo. Came TOMy JHMIIE TIOBHA Ta BceOiYHA O0OI3HAHICTL OCOOM, HAICKHHWHA piBEHb
MPaBOCBIIOMOCTI Ta MPaBOBOI OCBITH, camMoOe3MeKa, a TaKOX B3aEMOJis BCIiX CYO’ €KTiB
3aro0iraHHs TOPTIiBII JIFOJbMU MOXKE JO03BOJHMTH 3HM3UTH JUHAMIKY Ta PiBE€Hb BKa3aHOTO
KPUMiHAJIFHOTO MPABOIIOPYIICHHS.

3 mepmioro jgHs BikiHM €C Ta Horo KpaiHU-WICHH HANPABWIW 3YCHIUIS Ha 3amo0iraHHs Ta
60poTh0y 3 TOpriBiero MoabMu. Y OepesHi 2022 poKy BOHU aKTHBYBAIHM JUPEKTHUBY IIPO
TUMYaCOBUH 3aXUCT, HaJarO4Yu ODKEHISIM 3 YKpaiHM JOCTYN 10 PHHKY Mpali, OXOPOHH
3JI0pPOB’sI, COIIaJbHOI JIOIOMOTH ¥ OCBITH, IO 3pOOMJIO iX MEHII Yypa3jIMBHUMH Ta
CIPUAHATIIMBAMHU JIO TOPTIiBIi JIF0IbMHU. BOpoTh0a 3 TOPTiBJICO JIIOJBMH € OJHUM 3 OCHOBHHX
IpiopUTeTiB  €BpoMNeHchkoi MyNIbTUAUCIMILTIHAPHOI IIaTGOpMH IPOTH KPUMIHAJIBHOI
zarposu (EMPACT), romoBHoro incrpymenty €C s 60opoThOM 3 OpraHizoBaHOI Ta
TpaHCHAI[IOHAIBHOIO 3710urHHICTIO. Kpainu €C criBIpaioTh y 00poThOi 31 3T0YMHHICTIO B
VYxpaini uepe3 EMPACT. Ilpukiranom Taxoi cIiBOpalli € CIijibHA Moieicbka omneparis €C
IPOTH 3JOYMHHUX YIPYNOBaHb, SIKi BUKOPUCTOBYIOTh BEOCAHTH 1 COI[aibHI Mepexi A
3aIy4eHHs YKpaiHChbKUX ODKEHINB JI0 ceKcyanbHOI Ta TpyaoBoOi ekciutyararii. Tak, y TpaBHi
2022 poky €C yxBanmuB IIaH MPOTHAIl TOPTIBII JIOOBMH Ui YKpaiHW, SIKUA BKIFOYAE
eKCTpEeHI 1T01000B1 TeiaedoHHI JiHIT VI NOTEHIIIMHNX KepTB, iHGOpMAaIliiiHI MaTepiain Ha
NPUKOPJOHHUX ITyHKTaX MPOIMYCKY Ta B PEECTPALliHHMX IEHTpax, a TaKOX CIelialbHUI
BeOcaiT €C s ObkeHIis [7].

Bpaxosyroun monoxkenHs Koxuneniii JlepaBHOT MiJIbOBOI COIIAJIbHOT MPOTpaMH
MPOTHIIT TOPTIBJI JIFOABMH Ha mepiof g0 2025 poky, npobiieMy TOPTiBIi JIFOJbMH Ta 3aXUCTY
0ci0, sIKi MOCTpaKAaIH BiJ TOPTIBJi JIIOABMH B YKpaiHi, nepeadavaeThCs po3B’si3aTH TAKUM
HITAXOM:

— YJIOCKOHAJIMTH HOPMATHBHO-TIPaBOBY 0a3y IIOJO MPOTHIIl TOPTIBJII JFOABMH IS
MIBUIIECHHS SIKOCTI HaJITAaHHSI JIOTIOMOTH 0C00aM, SIKi TIOCTPaX<TajIy BiJl TOPTIBJI1 JIFOABMU;

— 3aTBEPAUTH METOIWYHI PEKOMEHJAIii A OpraHiB MICIICBOTO CaMOBPSIYBaHHS 3
METOIO BHSBJICHHS 0Ci0, SIKi MMOCTPaXkIaJlK BiJl TOPTIBII JIFOJbMH, BPAaXOBYIOUH TiTel Ta 0ci0
0e3 rpoMaasTHCTBA 1 BHYTPIITHBO IEPEMIIIEHUX OCi0;

— TOCHJIUTH CHIBIpalIO COMiaTbHUX CIYy)KO 1 HPaBOOXOPOHHHX OpPraHiB 3 IUTaHb
OpOTUAIl TOPriBIi JIOABMH Ta HAJATH JOIOMOTY Oco0aM, SKi IMOCTpaXKIalW BiJ TOPTiBIIi
JFOIEMU;

— 3MIIHATH / YCTAaHOBUTH CIIIBIIPAIl0 CyO’€KTIB, sKi 3MIMCHIOIOTH 3aX0mu y cdepi
MPOTHIIi TOPTIBIIi JIFOJBMHU, JUIs 3a0€3MeUeHHS HaiitHOTO 1 IIBUAKOTO 0OMiHY iHpOpMaIti€eto 3
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METOI0 CBOEYACHOT'O BWSIBICHHS a00 TOIEpe/DKeHHS 3J0YMHIB, TOB’S3aHUX 3 TOPTIBJICIO
JIIOIEMU;

— YJOCKOHAJIUTH HOPMATHUBU IITAaTHOI YMCENBHOCTI (ZOYKOMIUIEKTALil0) MiAPO3ALTiB
CHIMYMX 1 MAPO3MITIB OOpPOTHOM 13 3JI0YMHAMH, IOB’S3aHMMH 3 TOPTIBJICIO JFOJABMH, Ta
MIJBUIIMATH PiBEHB X OCHAIEHHS CIICI[IaIbBHUMU 3ac00aMH 1 3aco0aMH KOMYHIKaIlii;

— BYACHO BHSBJATH Ta PO3KPUBATH KPUMIHAJBHI TPABOMOPYIIEHHS, TIIOB’s3aHI 3
TOPTIBJICIO JIFOIBMU;

— 3IIHCHIOBAaTH MOHITOPHUHT €(DEKTHBHOCTI 3aX0/liB, CIPSIMOBAHUX Ha MPOTHIIO TOPTIBIIi
JIOIbMU;

— MOCWIHMTH IHCTUTYLiIHY CIIPOMOXHICTh MICIEBUX JAepXKaaMiHicTpaliii Ta oprais
MICIIEBOTO CaMOBpPSAyBaHHS y cdepi 3amoOiraHHs i MPOTHAII TOPTIBII JIFOJBMH IIIISIXOM
MPOBEJICHHA BiJNIOBITHMX HABYAHB Ta PO3POOUTH METOAMYHI MaTepiay;

— NPOBOAUTH 1H(POPMAIIHHO-TIPOCBITHULIEKY POOOTY (COLIOJOTIUHI MOCTIDKEHHS I
iHpOpMaIliifHI KaMIaHii) i3 3aJlydeHHSIM I'poMaJIcbkuxX 00’emHaHb, 3MI, a Takox Cy0’€KTiB
B3a€MOJIIi, SIKi 3TIMCHIOIOTH 3aX0Iu y cdepl MpOTHIii TOPTiBIi JOABMH, 3 BHKOPUCTAHHSIM
Cy4JacHUX KaHaJiB KOMYHIKalii, /U MiJBUIEHHS PiBHS YCBIIOMJIEHHS IpOOJIEMH TOPTiBIi
JIOJbMH, PIBHSA MOIH(MOPMOBAHOCTI HACENEHHS, CIPHUSHHsS caMmoifeHTudikamii ocib, ki
MOCTPaKIAIIN Bl TOPTIBIII JIFOIbMHU;

— 3alpoBaJMTH CHUCTeMy 300py JHaHuUX Mpo oci0, SKi TOCTpaXkJaadW Bil TOPTiBII
nroaemu [4].

BucnoBku. OTxe, TOPTiBIIA JIOABMH € JIOCHTh CEPUO3HUM i CKIAJHUM KPUMIiHAJIHHUM
MPaBOMOPYIICHHSM, BiJl SKOTO CTPaXIAlOTh SK YOJOBIKH, TaKk 1 JXKIHKM Ta JiTH. BoHa
MIPUHOCUTP 3HAYHI JOXOIH 3TOYMHIISIM, COPUINHIIOYN HAITO BEJHKI CTPaKTAHHS KEepPTBaM i
3HaYHI BUTpaTH JUId CyCHilbCcTBA. He3Bakaroum Ha mporpec, JOCATHYTUH 3a OCTaHHE
JECSTIIIITTS y MOCWIECHHI O0pOTHOM Ta MPOTHIIl TOPTiBMI JIOJBMH, 3arpo3a CTaTH >KEPTBOIO
FOT0 KPUMIHATBHOTO TPAaBOTIOPYIICHHS 3aIHIIAETECS BUCOKOIO Ui OYIb-SIKOi BPa3IUBOi
ocobu. Came TOMy Ha PiBHI JEp>KaBH Ta TPOMATHCHKOTO CYCIILIHCTBA MOBHHHA OyTH IMOBHA
Ta Ji€Ba KOHCONIJAIlis 3yCWIb SK OpTaHiB JIEp)KaBHOI BIIaJH, TaK 1 OPraHiB MiCIIEBOTO
CaMOBpSyBaHHS, a TAKOK TPOMAJICHKUX OpraHi3ailiid i TpOMajisiH 3 METOFO IMiIBUIIICHHS PiBHS
00i3HAaHOCTI IOJI0 HETaTHBHOTO (EHOMEHY TOPTiBJI JIOABMH Ta HeOalm yKOCTi
TPOMAJICEKOCTI IO I[LOTO SIBHIIIA.

3BakarouM Ha 3a3HAYCHI BUINE MOJOXKEHHS, HA ChOTOAHI MpoOJeMa TOPTiBIi JIIOABMHU
HaOyna, Ha >Xaub, JAOCHTh MOIIUPEHOTO SBHINA, M€ W y 3B’S3Ky 3 IMUPOKOMACIITAOHHM
BTOPTHEHHSIM poOCiiichkoi ¢enepamii B YkpaiHy, MUIBHOHH JIIOACH BHMYIICHI OyiH
€BaKyIOBaTHUCS Ha iHII TepuTopii a0 3a kKopaoH. CaMe TOMY BaXKIMBHM 1 MEPIIOYEPTOBHM
3aBJaHHAM € 3a0e3ledeHHs C(EeKTUBHOI, HAJCKHOI, AaKTyaJbHOI MNPOTHIAIl TaKuM
KPUMIiHAJIBHUM MPABOMOPYIICHHSIM IIIISIXOM CIIIJIBHOTO pearyBaHHsS Ta CKOOPIUHOBAHUX il
yCiX BIOMOBIAHUX CyO’€KTIB, a/pke CBOOOJMA JIOAWHH € OJHICI0 3 OCHOBHHX I[IHHOCTCH
Cy4acHOTO IUBLII30BAHOTO CYCIIUIBCTBA, a 3a0e3MEeUCHHS 11 HEMOTOPKAHHOCTI — OJHIEIO 3
TOJIOBHMX (DYHKIIH epKaBH.
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N. Sperkach. Human trafficking: current state, dynamics and countermeasures

The article examines the current state, dynamics and directions of combating human
trafficking. It is determined that in Ukraine, with the beginning of the war, human trafficking
became even more acute, because a large number of people from the country were forcibly
deported by the aggressor country to the territory of Russia and Belarus, as well as a rather
difficult economic situation, corruption, a high level of unemployment, the spread of external
labor migration, disparities the development of the labor market, the prevalence of fraudulent
schemes for recruiting citizens, the intensification of the activities of international criminal
groups, the imperfection of legislation, the legal ignorance of the population and other risk
factors lead to falling into the situation of human trafficking.

The problem of human trafficking became particularly relevant in the context of a full-
scale war, because it became one of the most serious consequences for Ukrainian society,
given the fact that millions of people who were forced to evacuate either abroad or simply to
other territories or those who were forcibly removed to the territory the aggressor countries
became potential victims with a high level of victimization. That is why the article explores
the areas of coordination of actions to combat human trafficking at all levels, a
comprehensive systemic approach and rapid response to a potential threat or actual
situation, which can ensure an adequate level of social protection of the population and
protect against possible risks of human trafficking.

In the article, the author provides statistical data on registered criminal offenses in the
field of human trafficking, the number of persons who have committed this offense, the
general criminological characteristics of human trafficking in Ukraine in recent years, as
well as elaborated statistical data of the National Social Service of Ukraine on persons who
granted the status of victims of human trafficking.

The directions of Ukraine's cooperation with the International Organization for Migration
and other partners regarding preventive measures to combat human trafficking, as well as
coordination actions of the Migration Police with European partners regarding the creation of a
European platform for exchanging information on human trafficking, were also investigated.

On the basis of the conducted scientific study of the problem of human trafficking, specific
effective directions of combating this criminal offense have been identified. It is noted that at
the level of the state, international organizations and civil society there should be a full and
effective consolidation of the efforts of both state authorities and local self-government
bodies, as well as public organizations and citizens to prevent human trafficking.

It was noted that a very important and first-priority task is to ensure an effective, proper,
timely response to such criminal offenses through joint response and coordinated actions of
all relevant subjects, because human freedom is one of the main values of modern civilized
society, and ensuring its inviolability is one of main functions of the state.

Keywords: human trafficking, human rights, human trafficking in conditions of war,
prevention of human trafficking, victim of human trafficking, current state of human
trafficking, dynamics, coordination of joint actions, counteraction.
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HEOBXIJIHICTb IHOOPMAIIMHOI BE3NEKHU MIJ] YAC
OKYIAIIL: IPIIIHb, BYYA, TOCTOMEJIb

YV ecmammi 3a3naveno, wo oxynayis mepumopiu Ipneus, Byui, 'ocmomens ma iHuwiux
mepumopii, wo i 00Ci 8 OKynayii, NOKa3aia, wo iHpopMayitina Maninyiayis € Hebe3neuHum
YUHHUKOM 6 YMOBaX 6illHu, 5Ka, Oe3nepeuno, 6e0emvCs HOGHOW MIpOi0 Maxoxc iy
Kibepnpocmopi. Axyenmyemvcsa ygaea i HA MOMY, WO MeEPMiHU «IHGoOpmayitiHa ilHay,
«iHgopmayitina 30poay ma «iHopmayiiHull mepopusm» 0AsHO HAOYIU NOUWUPEHHS, dlle 8
YMOBAX BOEHHO20 4ACY BOHU HADY8AIOMb 306CIM IHUL020 3HAYEHHS 3 0210V HA 3a2po3u, 5Ki
icuytomo.  Tomy npiopumemnum 3080aHHAM — 0epi#caBU € CAPUSHHA — (POPMYBAHHIO
inopmayitinoi kynemypu cycninecmea. QOHuM 3 eremMeHmie maxoi Kyibmypu € 30amuicmy
aunanizyeamu iHghopmayiro ma girempysamu oxcepena ii nowupenHs.

Brazyemocs, wjo na cb0200Hi OCHOBHUMU MOJNCIUBOCHAMU PO3NOBCIO0JICEHHs IHpopma-
YIHUX BUKPUBTICHb MA OMPUMAHHS HeOOCMOBIPHOT IHGhopMayii, 0COOIUBO 8 YMOBAX BILICLKOBUX
KOH@IIKMI8 ma GitiHu, MOXCYmMb Oymu 0dcepena Ha0aHHs iHgopmayii uepes iHmepHem-mepexncy
PIBHUX coyianbHux epyn abo 34umyeaHus iHgopmayii 3 niopobreHux coyianbHux CMOPIHOK
BIOOMUX  NOTIMUKIE, AKMOPIE, NIOPOOIeHUX CMOPIHOK GI0OMUX O102epis, OMPUMAHHS
inghopmayii yepes nepeansao HOBUH HA meiie- Ma padioMOGHUX KAHANAX KPAiHu-azpecopa.

Y cmammi makoowc 3aznauaemocs, wo ingopmayiiina besneka mac enuxe 3HAYEHHS, d
came 8 nepioou 8edenHs GiliHU Ma BOEHHUX KOHQAIKMIE. Adxce HenpasuivbHO, Henpagouso
nooama iHgopmayis modxice npuzgecmu 00 Xaocy y CyCRilbCmei, Mamu He2amueHull 6NIU8 Ha
nepebie nooditi, Hedosipy 00 KepisHuymea depxcasu, niopusamu asmopumem 3CY, wo modrce
He2amueHo GNIUSAMuU HA 8edeHHs OoUosux Oill, a MAaKoX}C 3a60amu HEeBUNPAGHUX MAHCKUX
Hacaiokie nepebiey siticokosux Oitl. Ocb womy 3anobiecauHs PO3NOECIOONCEHHIO HeOOCMOBIPHOT
iHhopmayii, ocobauso niod wac GilHu, MA€E HAOBANCTUBE 3HAYEHHS 04 cmabinizayii cumyayii
V Hawtitl 0epaicasi ma oCmamoyHol nepemozu Hao 60PO2OM.

Knrouoei cnoea: ingopmayiiina Gesnexa, sillna, 6ilicbKosa azpecis, MANCKI HACTIOKU,
B0€HHUL KOHPIIKM, Kibepamaxa, npomudis pO3n0ECIOONCEHHIO HeOOCMOGIPHOI iHgopmayii.
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BpaxoByroun, mio VYkpaiHa 3a3Hajia BIiWCHKOBOi arpecii Ta IOAO Hel 3aIHCHEHO
IOBHOMAcIITaOHe BTOPTHEHHS 3 Teputopii p¢ i bimopyci Bix 24 mortoro 2022 poky, y Hamii
JieprKaBi 3apoBaPKEHO BOEHHUH cTaH. BomHouac pociiichKi BIICHKOBI 31HICHIOIOTh arpecito
npoTH YKpaiHu i "depe3 comianbHI Mepexi, iHmm 3acobu 3B°s3Ky. KimbkicTs kibepaTak Ha
JiepkaBHi 1H(GOpMAIliiHI CHCTEMH Ta 00’€KTH KpHUTHUYHOI 1H(pOpMaIiiHOT 1HPpaCTPyKTypH
3pocia BTpuyi. BimbmiicTh HamamgiB 3iMCHIOIOTH BiMCBPKOBI Xakepu 3 BOPOXKOTO OOKY,
JISUTBHICTB SKUX (DiHAHCYETHCS BIAOI0-TepOpUcTOM. Lle BiTIyTHO 0COOINBO HA TEPUTOPIAX,
aKi Oynm okymoBaHi: byd4a, Ipnias, ['octomens, iHIIII THUMYacOBO OKYIIOBaHI TEPUTOPIi, TAKOX
SIKI JIOCI IMiJ] OKYTIAII€I0 1 Ha TEPUTOPIAX SKUX BIIUYBAETHCSA CHIBHUH 1H(GOpMALIHHUN THCK
BOpOra.

ToMy OCHOBHMMH MeXaHi3MaMH TpPOTHIIii HENpaBIWBOi, BUKPHUBIICHOI, HEINEpeBipeHOl
iH(opMarii B yMoBaxX BIMCBKOBUX KOH(MIIKTIB i OOWOBHX MAii BBa)XKalOTh TaKi: HEOOXiTHICTH
(hopMyBaHHS MeNiarpaMOTHOCTI HACENICHHS; MEIIarpaMOTHICTh BUCTYIIAE SIK KOMIUTCKCHUN
(eHOMEH, 10 JJO3BOJISIE HACEJICHHIO 3aXUINATUCS, 30KpPeMa, Bill MaHIYJSATHBHHUX BIUIMBIB Ta
Opatu yJacTh y peaiizarii iHdpopmaliifHoi 6e3mekn; Me/ia TPaMOTHICTh Ma€ YOTUPU BaXKJIMBI
CKJIQJIOBi: KPUTHUYHE MHCIICHHS, MEIIaOpi€HTYBaHHS, MEIIaclOKMBaHHSA Ta Meian3aiH.
MeniaMaHIMyIALIs CYCIUTFHOIO CBITOMICTIO 9 TYMKOO OCSATAETHCA 32 paXyHOK BIUTHBIB Ha
Halle CIpUHHATTA dYepe3 3ip (Ie Meliaan3aiiH); Yepe3 MOXIIMBICTH OpIEHTYBAaTHCS B
iH(hOpMaIifHUX TIOTOKaX, YaCTO Y PSAJOBOTO CHOXHBayda iX JOCHUTH 0araTo, a yacy Majio Ha
(hakTHYHE OpIEHTYBAaHHS; Yepe3 BENHKI 0OCATH KOHTEHTY, SKi CHILIATHCS Ha KOXKHY JIFOJIMHH,
TaKOXK Yepe3 HEMOXIIMBICTh KPUTUYHO CIIPUAMATH iH(GOpMAII0 depe3 AOBIpYy, HAPUKIAI,
koHKkpeTHuM 3MI [1].

OCkiTbKM Ha TOYaTOK BIMCHKOBOI arpecii HaceleHHs Hamoi JepxaBu He OyIo
iH(OpMaIliitHO TATOTOBICHUM, KpaiHa arpecop BceOIYHO UM CKOPHCTAIACh.

OmHUM 3 OCHOBHHX 3aBIaHb p¢) IMOCTANO HAMAraHHsS 3aBIAaTH SKOMOTa OUTBIIE IIKOIU
3BUYAHUM JIFOJSIM IIUIAXOM SIK PAaKEeTHHUX Ta IHIIMX OOCTPINiB, Tak i kibeparak, y 30Kpema i B
iH(opMaIiitHOMyY TIPOCTOPI.

UYepes BoeHHI i 6araTo yCTaHOB MEPEHECI CBOI JaHi — XTOCh B iHIII, OUIBIN CHOKiHHI
perioHr KpaiHH, XTOCh — y XMapy Ha TepuTopii YKpaiHu, XTock — y XxMapy 3a kopaoH. [Ipore,
K 1 paHimre, Bci iHpoOpMaNniiiHi CHCTEMH, BUMararoTh 3aXHCTy. 3aXHCTy, SIKHH 3aKpiluIeHHH Yy
3aKOHO/MABCTBI YKpaiHu. [HdopmariiiHi cucteMr MarOTh OYTH 3aXHWIICHI 32 YHHHAMH
crangaptamu. 3okpema, KC3I, a B [nedkux BHUMaaKax JOMYCTUME BUKOPHCTAHHA
eBponericekux crannaptiB ISO/IEC 27 cepii. Came cuctemu 3axucty iHdopmariii € nepumm
KOPJIOHOM, 1110 CTPEMY€E BOPOTA BiJ] 3HUILEHHS HaIol KpaiHu B KibepnpocTopi [2].

BapTo aknentyBath yBary, mo MOHSTTSA iHQOpMamidHOI Oe3MeKH, 3aJeKHO BiJ HOTo
BUKOPHUCTaHHS, PO3TILIIAETHCA Y AEKIIBKOX aCIeKTax.

VY Haii3aranpHinoMy BUMAAKY iHpopMalliiiHa O6e3meka — e cTaH 3aXUIIeHOCTi iHpopMma-
IiIfHOrO cepeloBHINA CYCHINbCTBA, SIKMH 3a0e3neuye Horo (opMyBaHHs, BUKOPUCTAHHS 1
PO3BUTOK B iHTEpecax TPOMAJIsIH, OpraHi3allii, IepKaBy.

[Tin iHpopMamiiHIM cepeIOBHIIIEM PO3YMIIOTh cepy AiSUTBHOCTI Cy0’ €KTIB, OB’ I3aHY 31
CTBOPEHHSIM, IEPETBOPEHHSIM 1 CIOXHBAaHHAM iHGopmail. IHpopmauiiiHe cepenouiie
YMOBHO TOJAUIAETHCS Ha TPU OCHOBHI IPEAMETHI YaCTHHH: CTBOPEHHS 1 PO3IIOBCIOJDKEHHS
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BUX1THOT Ta moXxigHOoi iH(opmarii; GopMmyBanHs iHGOpPMALIHHUX pecypciB, MiATOTOBKH
iHpopMaLiifHUX TNPOXYKTIB, HaJaHHS iH(QOPMAIIMHUX IOCIYT; CIIOKUBAaHHA iH(OpMAIii.
Takox 1B 3a0e3medyBasibHI IPEAMETHI YaCTHHH: CTBOPEHHS Ta 3aCTOCYBaHHS iH(opMarliii-
HUX CHCTEM, 1H(QOPMAIIHHUX TEXHOJIOTiIH 1 3aco0iB iXHBOTO 3a0e3INeUeHHs; CTBOPEHHS Ta
3aCTOCYBaHHS 3aC00iB 1 MeXaHI3MIB iH(pOpMaIiHHOT Oe3MEeKH.

Bbinpmr po3ropHyTe (QopMmyiroBaHHA iH(opMaliiHOI Oe3leKku — Iie CTaH 3aXUIIEHOCTI
notpeb B iH(pOpManii 0cOOMCTOCTI, CYCIIUILCTBA 1 JepKaBH, NPH SAKOMY 3a0e3nedyeThes ix
ICHYBaHHS 1 NPOIPECUBHHUM PO3BUTOK HE3ANEKHO BiJl HASBHOCTI BHYTPIIIHIX 1 30BHIIIHIX
iH(OpMAaIIHHUX 3arpo3.

Baprto 3a3Ha4nTH, O 3370BOJICHHS OY/b-SIKOI0 MIpOI0 MOTpeO B iH(GOpMAIlil MPHBOAUTH
JI0 OBOJIOJIIHHS BiIOMOCTSIMH IIPO HAaBKOJUIIHIN CBIT Ta MpPOIECH, IO MPOTIKAIOTh Y HEOMY,
TOOTO 1H(OPMOBAHOCTI OCOOHCTOCTI, CyCHiIbcTBa Ta nepxkaBu. CTaH 1H(OPMOBAHOCTI
BH3HAYA€E CTYIiHb aJCKBATHOCTI CIPUHHSTTA Cy0’€KTaMH HABKOJMIIHBOI JIHCHOCTI Ta, SK
HACJTIJIOK, OOTPYHTOBAHICTh PIllIeHb 1 M, IO TPUAMAIOTHCS.

3anekHO BiA BUAY 3arpo3 iHdopmauiiiHii Oe3meri iHdopMmaniiiHy Oe3nexky MoKHa
pO3TIIsiIaTH Tak: 3a0e3MeUeHHs] CTaHy 3aXUIIEHOCTI 0COOMCTOCTI, CYCIIbCTBA, ACPKaBU Bijl
BIUTMBY HesKiCHOI iH(opMmarrii; iHpopMarris Ta iHGOpMaIiiHI pecypcH BiJl HEMPaBOMIPHOTO
BILIMBY CTOPOHHIX 0ci0; iHpOpMaIiliHi paBa i CBOOOIM JIOJANHU Ta TPOMAITHUHA.

B indopmaniiiHomy mnpaBi iH(opmamiiiHa Oe3meka — Ii€ OAHA i3 CTOpPiH PO3IIALY
iHpOpMaIiiiHUX BITHOCHH y MeXaxX iH(OpPMALIfHOrO 3aKOHOAABCTBA 3 IMO3UIIH 3aXHCTY
JKUTTEBO BAKIIMBUX IHTEPECIB OCOOMCTOCTI, CYCITIBCTBA, JICPKaBH i aKIICHTYBaHHS YBaru Ha
3arpo3ax IIMM IHTepecaM 1 Ha MeXaHI3Max YCYHEHHs a0o 3armoOiraHHs TaKHM 3arpo3am
paBOBUMHU MeToaaMu [3].

Jlemo BiAMIHHMME € BU3HAYCHHS, HABEICHI Ta 3aKpPillJIeHI Ha 3aKOHOAABUOMY PiBHi.

Tax, iHopmariiina 6e3rexa — CTaH 3aXHUINEHOCTI )KUTTEBO BAXKIIMBUX 1HTEPECIB JIIOIMHH 1
rpOMaJisHHHA, CYCIUJILCTBA 1 JEp)KaBH, MPH SKOMY 3aro0iraeThcsl 3aBAaHHS IIKOIU Yepe3
HETIOBHOTY, HECBOEYACHICTh 1 HEIOCTOBIPHICTH MOUIMPIOBAHOI iH(OpMAIli, MOpyIICHHS
IIUTICHOCTI Ta JOCTYMHOCTI iH(opMaIlii, HecaHKIIOHOBaHUI 00ir iH(opmamii 3 oOMexeHHM
JIOCTYIIOM, a TaKOX 4Yepe3 HeraTMBHHU 1H(OPMAIIHO-TICHXOJIOTIYHHIN BIUTHB Ta yYMHCHE
CIIPUYMHEHHS HETaTUBHHUX HACIIJIKIB 3aCTOCYBaHHS 1H()OPMALIHHUX TEXHOJIOTIH;

iHpopMartiiiHa cepa — CyKymHICTh iHPOPMAIIITHUX TEXHOJIOTIH, pecypciB, MPOAYKII i
nocnyr, iHdopMariiHoi iHppacTpyKTypH, cy0’ eKTiB iH(pOpMAIiifHOI AisSUIBHOCTI Ta CHCTEMHU
pETYIIIOBaHHS CYCIUTBHUX iH(QOpMAIIHHUX BIHOCHH;

iH(popMaliitHa iHQpacTpykTypa — CYKYIHICTh OpTaHi3alliiHUX CTPYKTYp 1 CHCTEM, SKi
3a0e3neuyloTh  (YHKI[IOHYBaHHS Ta PO3BHTOK 1H(OpMAamifHOrO MpPOCTOpy, 3acobiB
iHpopMariitHoi B3aeMozii Ta JOCTYIy KOPUCTYBadiB A0 iHQOpMaLifHIX pecypciB;

3a0e3nedyeHHs 1H(oOpMAaIiiHOi Oe3lekn — JiSUTbHICTh, CIPSAMOBAaHA Ha 3armoOiraHHS,
CBO€YACHE BUSBJICHHS, NPUIMUHEHHS YW HEHTpamizallilo peallbHUX 1 MOTEHHIHHMX 3arpo3
iHpopmartiitniit 6e3neni Ykpainuy;

3arposu iHdopMaliiiHiid Oe3mnerli — HasBHi Ta MOTEHIIHHO MOXJIMBI SBUINA 1 YAHHUKH, SKi
CTBOPIOIOTH HEOE3NeKy I>KHTTEBO BaXKJIMBHUM IHTepecaM JIIOJMHH Ta T'POMaJsHUHA,
CYCHINBCTBA 1 IepkaBU B iH(GopMamiiiHii chepi [4].
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Mertoro iH(poOpMamiiHOi Oe3MeKr BBaXKarTh HacaMIiepe]] 3a0e3neveHHsT 0e3repepBHOCTI
Oi3Hecy 1 3aXHCTy iHGOPMaLIHHUX JaHUX, IHPPACTPYKTYPH BiJ BUIIAIKOBOTO YM HaBMHUCHOTO
BTPYYaHHs, [0 MOXKE CTATH MPUYMHOIO BTPATH JaHUX a0 IX HeCAHKIIIOHOBAHOI 3MiHH [5].

ETnuni HOpMM mependavyaroTh, IO KOPHUCTYBadi KOMIT'IOTEPIB HE BHUKOPHUCTOBYIOTh
KOMIT'IOTepPHY TEXHIKY Ta IporpaMHe 3a0e3MeUeHHs IS 3aBJAHHS MIKOAW 1HIITNM JIFOIISIM, He
MOPYIIYIOTh ABTOPCHKUX TIPAB.

[IpaBoBi OCHOBM 3aXMCTy HaHHX 0a3yIOTHCS Ha MPABOBHX AKTaX, IO YTBEPKYIOTh IIpaBa
1 cBoOOAM JIOJMHM Ta SKUMH BCTAaHOBJEHO BiANOBIJANBHICTH 3a 3JOYMHH B Taiysi
iH(popMariitHoi 6e3neku. B Ykpaini yxBaJleHO psiJ] 3aKOHIB Ta MMOCTAHOB MO0 3a0€3IeYCHHS
iHpopManiitHoi Oesmeku: «I[Ipo 3axmcT iH(popMaIii B iH(pOpMAIIHHO-TEICKOMYHIKAIIIHHAX
cucremax», «I[Ipo mepkaBHy TaemHuIO», «[Ipo 3axucT mepcoHANBHHUX maHuX», «IIpo
aBTOPCHKE IPaBO Ta CyMDKHI IpaBa» Tomo. HezakoHHe BTpy4aHHS B poOOTY KOMII'IOTEpIB,
KOMIT'FOTEPHHX MEPEK Ta PO3IMOBCIOJKCHHS BIPYCIB 3yMOBIIIOE KPHUMIHAIBHY BIIITOBIIAIh-
HicTh (cT. 361 KpuminansHoro kogekcy Ykpainu) [6].

Sk mokazana okymauis teputopiit Ipmens, Byui, I'octomens Ta iHmmx Tepuropiil, mo i
Jloci B OKymariii, inpopmaliiiiHa MaHIy 1S € HeOe3MeyHUM YHHHUKOM B YMOBaX BiiiHH, siKa,
Oe3mnepevHo, BelIeThCS TTOBHOIO MIPOI0 TaKoX i y kibepmpocropi. Tepminu «iHpopMariiiina
BiliHa», «iH(popMaIiiiiHa 30pos» Ta «IHPOPMAIIHHAN TepOpH3M» JTaBHO HAOYIIH MOITUPEHHS,
aJie B yMOBaX BOEHHOTO 4acy BOHM HaOyBalOTh 30BCIM IHILIOTO 3HAUEHHS 3 OTJISAY Ha 3arpo3H,
sKi iCHyIoTh. TOMy TIPIOPUTETHMM 3aBJaHHSAM JEPXKaBH € CHPUSHHA (HOPMYBAHHIO
iH(pOpMAaIiitHOT KyJIbTypH cycniibcTBa. OTHMM 3 €IIEMEHTIB Takoi KYJbTYpH € 3JaTHICTh
aHaTizyBaTH iHQopMaIiro Ta QiIbTpyBaTH JoKepena ii momupeHHs [7].

OTxe, IITKOM CIYNIHOK € AyMKa, 1o iH(opMarliiiHa Oe3reka nependadac: HaJeKHUN
piBeHb iH(OPMAIIHHOI KyIbTypH, TOOTO TEOPETUYHOI Ta MPAKTHYHOI MiATOTOBKH OCOOMCTOCTI,
32 SIKOTO JIOCSTAEThCS 3aXHWIICHICTh 1 peadizamis ii JKUTTEBO BAXIMBUX IHTEPECIB Ta
TapMOHIMHHAN PO3BHTOK B yMOBaxX iH(GOPMAIIIHHOTO CYCIIJIbCTBA HE3AJICKHO BiJ HASBHOCTI
iH(popMaLiiiHUX 3arpo3; 3AaTHICTh AEP>KaBU CTBOPUTH YMOBHU JJISI TAPMOHIHHOTO PO3BUTKY U
3aJI0BOJICHHS MOTped ocoOu B iHOpMAaIlii He3aJeKHO BiJl HAsIBHOCTI iHPOPMAIIHUX 3arpos;
TapaHTyBaHHS, PO3BUTOK 1 BHUKOPHCTaHHSA 1H(OPMAIIHHOrO CepeloBHIla B iHTEpecax
0COOHMCTOCTI; 3aXUINEHICTh BiJl pI3HUX THPOPMAIIHHUX 3arpo3 [8]. Y 11bOMy KOHTEKCTI BaXKJIHBO
3a3HAUUTH BAKJIMBICTH OCBITHBOI CKJIAQ[OBOi, SIKa IOJSATa€ B CHCTEMAaTHYHOMY HaBYaHHI
iH(opmariiiHiil O6e3neni i iHpopMmaniiiHiil KyIbTypi y 3aKiIafax CepeAHbOl Ta BHINOI OCBITH,
MiIBHIICHH] KBaJTi(hiKallii JJIs MPaIiBHUKIB OpTaHiB JeP)KaBHOI BJIQJH Ta MICIIEBOTO CAMOBPSI-
IyBaHHS, sIKi TPaIioloTh 3 iH(opmarieto. 3rigHo i3 3akoHoMm Ykpainm «[Ipo HamioHaTBHY
Oe3meky YKpaiHm» 3arpo3aMy HaIlloHANBHIN Oesmneni YKpaiHu € sSBUIla, TSHACHI] i YHHHUKH,
II0 YHEMOJIIMBJIIOIOTh YHM YCKJIAJHIOIOTh ab0 MOXYTh YHEMOXIIMBUTH UM YCKJIAJHHUTH
peaizaliito HalliOHAJTBHIX IHTEPECiB Ta 30epeKeHHs HAI[IOHATBHIX IIHHOCTEH YKpainu [9].

Omxe, BapTO MaTH Ha yBa3i, IO TapHOI0 3aOPYKOK € TMIATOTOBKA KPAaIIoi JIOMOMOTH
Omm3pKEM 1 THUM, XTO 0coOnmuBO ii morpeOye. HeoOXigHO HITKO pO3YyMITH IIOCIHiIOBHICTH
BIIPOBA/KCHHSI 3aXO0JIiB, SIKi JOIOMOXKYTh OUTBII e()eKTUBHO BIOPATHUCS 3 KPU30I0 OKYTAIli 4H
BIICHKOBOI arpecii Ta 3MEHIIINTH HETaTHBHI HACTIIKA U CYCIUILCTBA 3aranoM. Komm Gesmeka
CYCITUTHCTBA ITiJT 3aTPO30F0, TOTOBHICTB JI0 B3aEMHOT JIOTIOMOTTH CTA€ BUPIIIABHAM YHHHHKOM.
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B ymMoBax BilicbkoBOi arpecii YkpaiHa BUMYyIIIEHA MPOTHIISITA BOPOXKIiM MpomaraHai Ta
nesiHdopmanii. ArpecuBHi nii 3 00Ky pocii MaroTb Ha MeTi JAecTaOuIi3yBaTu Halle
CYCIIBCTBO Ta JUCKPEIMTYBAaTH KEPIBHUITBO KpaiHM, 3MYyCHTH HAac CyMHIBAaTHCS Y CBOIX
CWJIaX 1 TOTOBHOCTI 3axuinartucs. [IuranHs iH(popMaIiiftHOi Oe3rekn HaOyBae OCOOIUBOTO
3HaueHHS B YMOBaX KPH3H, aJKe BOPOXKi iHPOpMaIIiliHI aTaki CTaOTh OUTBII IHTCHCHBHUMH
camMe TOJli, KOJIM 37IaTHICTh CYCIIJIbCTBA YHHUTH OIIip nociabieHo. Haiikpame miarpyHTs s
BOPOXKHX OIIepalliil BIUIMBY — CTpax, MaHiKa, Je30pieHTamis. ToMy BaKJINBO TOTPUMYBATHCS
0azoBHX mpaBwi iHpOpMaNiiiHol ririeHn i OyTH 0cOONMMBO MHWJIBHUMH 10 iH(opMmarii, sKa
HAJIXOJUTH 1 AKY MOIIUpPIoeTe BU cami [10].

Sk Gadymmo, CTpiMKe 3pOCTaHHS COIIATBHOI 3HAYYMIOCTI 1H(MOPMAIIHUX TEXHOJOTIH
HOJIATaE B TOMY, 1110, SIK BBAKAFOTH JIOCIITHUKH, «COLIalIbHI MEpPexkKi, MECEHIDKEPH, IHTEPHET-
MarasuHH, OHJIaiiH-0aHKIHT — yci 11l 3ac00U 3B SI3KY Ta KOMYyHIKallil HOTeHIiHHO Bpa3musi» [11].

Ha choromsi 0CHOBHUMH MOXKITMBOCTSIMHU PO3IOBCIOJKCHHS 1HQOpMAIiTHIX BUKPHBIICHb
Ta OTPUMaHHS HEIOCTOBIPHOI iH(OpMAIlii, 0OCOOJUBO B YMOBax BIMCHKOBHUX KOH(MIIKTIB i
BilfHM, MOXYTh OyTH JpKepena HaJaHHS iHGoOpMalii dYepe3 IHTEpPHET-MEpPEexXy pi3HHX
COLiaJIbHUX Ipyn a00 34uTyBaHHs iH(opMalii 3 migpoONeHNX COLiaIbHUX CTOPIHOK BiJOMHUX
TIOJIITHKIB, aKTOPIB, MiAPOOICHUX CTOPIHOK BiIOMHX OJIOTepiB, OTpUMaHHS iHpopMaIii yepes
TIeperyisi HOBHH Ha TeJle- Ta paIioMOBHIX KaHaaxX KpaiHH-arpecopa.

BucHoBku. Sk 6aunmMo, iHpopmaliiiHa Ge3rneka Mae BeJIMKE 3HAUECHHS, a caMe B IIepioju
BEJICHHS BIMHM Ta BOEHHMX KOH(IIKTIB. AJKE HENPaBWIbHO, HENPaBIUBO II0JIaHA
iH(opMaIliss MOXe MPU3BECTH JIO Xa0Cy y CYCIUIBLCTBI, MAaTH HETATUBHHI BIUIMB Ha TepeOir
MOJTiH, HEOBIPY JI0 KEPIBHUIITBA JAepKaBH, miapuBatu aproputeT 3CY, 10 MOXKE HEraTHBHO
BILJIMBATH Ha BeJIEHHS OOMOBHX Jil, a TAKOX MOYKE 3aBJIaTH HEBHIIPABHHUX TSHKKUX HACIIJIKIB
nepebiry BiicbkoBux nid. Ocbk YoMy 3amoOiraHHs pPO3MOBCIOKEHHIO HEJ0CTOBIpHOL
iH(opMaIlii, ocoOIMBO TiJT Yac BiifHH, Ma€ HaJBaXKJIMBE 3HAUCHHS JIJIs CTa0LIi3allii CHTYaIlii y
HAIIIK JepykaBi Ta OCTATOYHOI MEPEMOTH HaJl BOPOTOM.
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V. Topchii, G. Didkivska. The need for information security during the occupation:
Irpin, Bucha, Gostomel

This article states that the occupation of the territories of Irpin, Buchi, Gostomel and
other territories, which are still under occupation, showed that information manipulation is a
dangerous factor in the conditions of war, which is undoubtedly being waged in full in
cyberspace as well. Attention is also focused on the fact that the terms "information war",
"information weapon" and "information terrorism" have long been widespread, but in
wartime conditions they acquire a completely different meaning in view of the threats that
exist. Therefore, the priority task of the state is to promote the formation of society's
information culture. One of the elements of such a culture is the ability to analyze information
and filter the sources of its distribution.

It is indicated that today, the main possibilities of spreading information distortions and
obtaining unreliable information, especially in the conditions of military conflicts and war,
can be the sources of providing information through the Internet network of various social
groups, or reading information from fake social pages of famous politicians, actors, fake
pages of famous bloggers Obtaining information through watching news on TV and radio
channels of the aggressor country.

The article also notes that information security is of great importance, namely during
periods of war and military conflicts. After all, incorrectly, falsely presented information can
lead to chaos in society, have a negative impact on the course of events, distrust of the state
leadership, undermine the authority of the Armed Forces, which can negatively affect the
conduct of hostilities, and can also cause irreparable and serious consequences of the course
of hostilities. That is why preventing the spread of false information, especially during
wartime, is of paramount importance for the stabilization of the situation in our country and
the final victory over the enemy.

Keywords: information security, war, military aggression, grave consequences, military
conflict, cyber attack, countering the spread of false information.
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OCOBJIMBOCTI JOKA3YBAHHS Y KPUMIHAJIBHUX
MMPOBAJI)KEHHSIX ITPO TIOCOBHUIITBO JIEPKABI-
ATPECOPY (HA TIPUKJIAJII HEPIOJAY OKYIAIII
KHIBCBKOI OBJIACTI)

Cmamms npuceésauena oOKpecienHo ocobausocmeti OOKA3V8AHHA Y KPUMIHANLHUX
NPOBAONCEHHAX NPO NOCOOHUYMBO Oepiicasi-acpecopy nid uac okynayii Kuiscokoi obnacmi.
Bcemanoeneno, wo uum mpusaniuioro € okynayis, mum Oinbue aooel tide Ha CRIBNpayio 3
OKyNayiliHuMy cunamu, aodice JTI00AM, SKI 3ATUWUTUCS HA OKYNOBAHUX MEPUMOPIsX,
HOMPIOHO NPOOOBIHCYBAMU HCUMU, NPAYIOBAMU, HABYAMUCS, MOOMO CRIBICHY8AMU 3 BOPO2OM
Ha oOHiti mepumopii. OOHAK 3a3HAYEHO, WO 8apmo po3pizHamu Oii 0cobu, HAnpasieHi Ha
BUMNCUBAHHA 6 YMOBAX OKYHAyii HAcCeneH020 NYHKMY, Ma YMUCHI Oii, AKi CMAHO8IAMb
00 ’cKmuHy  CMopony — KpuMiHaibHo20 — npasonopyuwenns, —nepedbauenozo  cm. 111°
KK Vkpainu.

3pobneno 6ucnoB0K, WO OMPUMANHA OKPEMO20 HPOYECyaabHo20 O00KA3y — ye He
00HOMOMENMHULL aKm, He NACUSHA OiNbHICMb, A AKMUGHA YINeCHPAMOBAHA Ni3HABANLHO-
APaKmuuna i po3ymosa OisnbHicmb cy6 €kmie 0OKA3V6AHHS, KA CKAA0AEMbCS 3 OKPeMUX
83AEMO3ANEHCHUX [ B3AEMOBNIUBOBUX €TIEMEHMIB: @) NOWLYKY, BUSGIEHHS (6CMAHOGIEHHS),
3a HeoOXIOHOCMI BUIYYEHHS (akmuuHux Oawux ma ix Odcepen, 6) nepesipku, OYIHKU
Gaxmuunux Odamux i ix Oocepen, NpoyecyarbHo20 OQOPMIACHHA (3aKpinieHHs) U 61dcHe
Haoaunus axmuyHum Oanum ma ix Oocepenam  YNOGHOBAdCEHUMU YO 'exmamu
KPUMIHAILHO20 NPOYeCy 3HAYEHHSL Ne6HO20 O0KA3Y Y KDUMIHATLHOMY NPOBAOICEHHI.

Kpim mozo, agmopom 3asnaueno, wo 00KaA3y8aAHHs CAMe Y KPUMIHATLHUX NPOBAOICCHHAX
npo NOCOOHUYMBO Oepaicagi-azpecopy € O00CUMb CKIAOHUM Npoyecom mda MAe C80i
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ocobnusocmi. Ilo-nepwie, ye nos’sa3ano 3 MuM, WO 3AKOH NPO  KPUMIHATLHY
BION0GIOANLHICMY, WO BCMAHOBNIOE KPUMIHANLHY NPOMUNPAGHICMb  OiAHMA, He Mac
360pomHoi 0ii’ 6 yaci (u. 2 cm. 5 KK Vkpainu), a momy ne 6y0ymo Hecmu 8i0N08IOANbHICHb
3a OisnHs, nepedoaveni cm. 111 2 KK Yrpainu, ocobu, axi euununu ix 0o 23 xeimus 2022 p.
Ilo-Opyee, 6 opearie 00CY008020 pO3CAIOYEAHHA BUHUKAOMb CKIAOHOWI, NO8 S3aHI 3
nocmivHumy Ootiogumu JifimMu NOPYH 3 OCOKYNOBAHUMU MEPUMOPIAMU, HA AKUX BUABIEHO
O3HAKU 3A3HAYEHUX KPUMIHATbHUX Hpagonopywiens. I no-mpeme, icnye Oocumb Genuxuil
8I0COMOK 3PAOHUKIB, AKI Nepexo8yiomsbcs 6i0 opeauie criocmea ma cyoy, WIsAXoOM 6meyi Ha
MUMYACOB0 OKYNOBAHY mepumopito Ykpainu abo mepumopiio depaicagu-azpecopa.

Axyenmosano yeacy na momy, wo nio uac oxynayii Kuiscvkoi obracmi 6 aromomy-
bepesni 2022 poxy Oiauns, nepedbaueni cm. 111 2 KK Yxpainu, ne 6ynu kpuminanvHo Kapai,
O00HaK, Ha oJcanb, i HUHi y 0acamvox OeoKYNOGAHUX HACENeHUX NYHKMAX, MAaKUux sK
bopoosuka, Ipnine, byua, T'ocmomens, mewkaioms ocobu, axi donomaeaiome Pociiicbkill
Deoepayii.

Knwuogi cnoea: ooxasu, 0oxkasy8amHs, KPUMIHATbHE NPABONOPYUIEHHS, KPUMIHATbHE
NPOBAOIHCEHHS, NOCOOHUYMBO, 0ePIAHCABA-APecop.

Meta cTarTi MoJIATaE y BCTAHOBJICHHI OCOOJMBOCTEH IOKa3yBaHHS Y KPHMiHAJIbHHX
MPOBADKEHHSIX MPO MOCOOHUIITBO JCPIKaBi-arpecopy.

ITocranoBka mnpo6Jsemu. BiiicbkoBa arpecis Pocilicekoi ®enpepauii mpotu YkpaiHu
TPUBAE, HA JKaJb, YK€ HE MEPIIHH PIK 1 CYIPOBOIKYETHCS PI3HOMAHITHUMH KPHMiHATBHAMU
MPaBOIIOPYIIEHHIMH, OCOOJIMBO HAIPABICHHMH MIPOTH OCHOB HAIIOHANBHOI Oe3mekn. OqHak
micast moBHOMacIITabHOro BTOprHeHHs 24.02.2022 Ha TepuTOpir0 HAIIOl AEp’KaBH BHHUKIA
notpeda y BHECEHHI 3MiH JI0 HAI[lOHAJIBHOTO 3aKOHOJABCTBA, 30KpeMa B KBIiTHI 2022 poky
Oyno yxBanieHo 3akoH Ykpaiau «IIpo BHeceHHs 3MiH 10 KpuminansHOro Ta KprMiHaiIbHOTO
MPOIECYATBHOTO KOJCKCIB YKpaiHU MOJ0 yIOCKOHAICHHS BIAMOBIAAIBHOCTI 3a Koyabopa-
[iAHY JiSUTBHICTD Ta OCOOJMBOCTEH 3aCTOCYBaHHs 3amoODKHUX 3aXOJliB 32 BUWHEHHS
3JI0YMHIB TIPOTH OCHOB HAIlIOHATBLHOI Ta TpoMmajchkoi Oesmeku» [1], sAKwii, 30KpeMa,
normoBHUB Kpuminaneauid kogekc (mami — KK) VYkpaiam crarrero 1112 «[TocoOHHULITBO
nepxkagi-arpecopy» [2]. Lli 3MiHH 31 cBOro OOKY TpPH3BEIH JIO HEOOXIJTHOCTI HAYKOBOTO
JOCHIDKEHHS NMPoOJieM 1 NHTaHb, SKi BHHUKAIOTH IMiJ{ 9ac JOCYIOBOTO PO3CITiTyBaHHS Ta
CYJZIOBOTO PO3IJIsiTy HOBUX KPUMIHAIBHUX MIPABOMIOPYIICHb.

AHaJi3 ocTaHHiX qocaifzkensb i myoJikaniid. [TuTaHHsS 10Ka31B 1 JOKa3yBaHHS 3HAKIILIO
BIJOOpaKEHHS Y NOCIIKECHHSIX 0araTboX BITUM3HSHHUX Ta 3apyODKHHX YUeHUX. 3arajbHi i
OKpeMi IOJIOXKEHHS bOTO HANpsIMy IiSUTBHOCTI MPAaBOOXOPOHHHMX OPTaHiB y CBOIX MpaIisix
BucBiTroBayii B. B. Bamuspuyk, B. 1. Tamaran, B. T. Hop, M. A. Iloropenskuf,
O. 1. Cyxauora, O. C. Crapenpkuii, C. M. CraxiBcbkuir, O. I'. Illuno Ta ixmi. OmHak
MOCOOHHIITBO JEpiKaBi-arpecopy € HOBHM BHIOM KPHMIiHAJIBHOTO MPABOIOPYIICHHS, a TOMY
JIOKa3yBaHHS /1 Yac HOro JJOCY0BOTO PO3CITiIyBaHHS MOTPEOYE MOJABIIOTO JTOCIiPKEHHS.

Buxknag ocHoBHoro marepianay. Ctarts 1112 KK VYkpainu nepeadavae, o KpuMiHaIb-
HUM TIPaBOMOPYIIECHHSIM € YMHCHI 1ii, CIpsIMOBaHI Ha JOIMOMOTY JepXKaBi-arpecopy
(T0COOHUIITBO), 30pOHHUM (OpPMYBaHHSAM Ta/ab0 OKyHAWidHIA amMmiHicTpamil Aep:KaBH-
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arpecopa, BUYMHCHI IPOMaJSHUHOM YKpaiHHW, 1HO3eMIIeM 4 0co00r0 0e3 TpOMaIsIHCTBA, 3a
BUHATKOM TPOMAJsIH JepKaBU-arpecopa, 3 METOH 3aBJaHHA LIKOAM YKpaiHi MIISXOM:
peamizamii YM MATPUMKH pillleHb Ta/abo Aifl jAepkaBU-arpecopa, 30poiHUX (OpMYyBaHb
Ta/abo OKymamiiHOI ajaMiHicTpalii AepkaBH-arpecopa; J0O0POBUIEHOTO 300py, IMiIOTOBKU
Ta/abo Tepeaadi MaTepialbHUX PECYpCiB UM IHIIMX aKTUBIB MPEICTABHUKAM JIepKaBU-arpe-
copa, ii 30poiHUM (opMyBaHHAM Ta/ab0 OKymauiiHiNA agMiHicTpawii gepxaBu-arpecopa [2].

3 motoro 2022 poky JepkaBHe 010po posciiayBaHb Biakpuio nmoHan 1 160 mpoBamkeHb
II0/10 3JIOYMHIB MPOTH OCHOB HalOE3NeKU B yMOBaX BOEHHOro craHy. llpu mpomy mo cymy
HanpasjeHo Outbnie 119 nmpoBapKeHs 1 He MPUIMHSETHCS TIepeBipka 0cid Ha MPUYETHICTD 110
KpUMIHAJILHUX NPaBOIOPYIIIEHb, OB’ I3aHUX 31 3paaoro [3].

Ha >xanp, icTopist HOBOANTS, 110 B Oyab-AKil JeprkaBi, TEPUTOPIs AKO1 OyJa OKyIIOBAHOIO,
MIEBHOIO MipOI0 PO3BUBAETHCA KOJIAOOPAIliOHI3M Ta MOMIOHI A0 HBOTO COLIadbHO-TIOMITHYHI
sBuma. Ha Hamry OyMKy, OCHOBHOIO TPHYHMHOKO IIOSIBH 3a3HAUEHUX SBHIN HA TEPUTOPIi
VYxpainu € BUMHEHA MPOTH Hei arpecis Pociiicbkoi denepartii.

€. O. IluceMeHCBKHH 3a3Hauae, IO ()EHOMEH CIIBIpali 3 BOPOrOM TIPOMAaJsH, SKi
NPOXXMBAIOTH Ha OKYIIOBaHIM TEpUTOpIi, MPUIHATO PO3IJAIATH B LIMPOKOMY Ta BY3BKOMY
KOHTEKCTaxX. Y IIMPOKOMY 3HAYCHHI CYTHICTh SBHIIA KOJIAOOPAIIOHI3MY CTaHOBHTH
KOMIUTEKC B3a€EMOBITHOCHH B YCiX c(hepax >KUTTS MK OKYINaHTOM Ta OKYITOBaHHM HacelcH-
HsM. Lli B3a€MOBiIHOCHHHM MOXYTbh BiIOyBaTHCh Ha BCiX MOKIMBUX PIBHSX, TOYHMHAIOYM BiX
0OYTOBOTO, OCOOUCTO-IHTUMHOTO Ta 3aKiHUYIOUHU iJICOJIOTIYHUM, BOEHHUM, Nepeadadarodn
HACTaHHS BCIX BHIB COIiaJIbHOT BiIMOB1NANBHOCTI [4, ¢. 77].

[pu mpomy O. 1lleBueHko poOUTH BUCHOBOK, IO OYEBHUAHUM € T€, [0 YUM TPUBAIIIION €
OKyTaIisi, TUM OiJIbIlIe JIFOJIeH iiie Ha CIIBOpAIlio 3 OKYMALIHHUMH CHIIAMH, aJKe JFOIM, SIKi
3QIHMIIIIINCS HA OKYIOBaHUX TEPUTOPISIX, MOTPIOHO MPONOBXKYBAaTH >KUTH, IIPAIIOBATH,
HABYATHCS, TOOTO CITIBICHYBAaTH 3 BOPOTOM Ha OJHINA TepuTopii [S].

OpHak, Ha Hamly IyMKy, BapTO PO3PI3HATH Hii 0cOOW, HANpaBiIeHI HAa BWKUBAaHHS B
yMOBax OKyIallii HaceleHOTO IyHKTY, Ta YMHCHI Iii, sIKi CTAHOBJSTH 00’ €KTHBHY CTOPOHY
KPUMIHAJIFHOTO NPABONOPYIIEHHS, IlepeadaueHoro ct. 11 12 KK VYkpainu.

Bigmogigao 1o ct. 91 KpumMiHanapHOTO nponecyanbHoro koaekcy (nani — KITK) Ykpaiau
Yy KpUMiHAJIBHOMY TPOBAKEHHI MiJIATaI0Th JOKa3yBaHHIO:

1) mopmisi KpHUMiHAJIBHOTO IMPABONMOPYLICHHS (4ac, Mmicue, crmocid Ta iHIm 0OCTaBUHU
BUMHEHHS KPUMIHAJIBHOTO MIPABONOPYIIECHHS);

2) BUHYBaTiCTh OOBHHYBAUEHOTO Y BYMHEHHI KPHUMIHAJIHHOTO MPaBONOPYIICHHS, (Gopma
BUHH, MOTHB 1 ME€Ta BUNHEHHS KPAMiHAJILHOTO IIPABOIIOPYIICHHS;

3) BUA 1 pO3Mip IIKOAHM, 3aBIAHOI KPUMIHAJIBHAM IIPAaBOMOPYIICHHSIM, a TaKOX PO3MIp
npolecyalbHIX BUTPAT;

4) oOcraBWHHM, SKi BIDIMBAIOTh HA CTYIiHb TSDKKOCTI BYMHEHOTO KPHMiHAIEHOTO
MPaBONOPYIIEHHS, XapaKTepU3ylTh 0c00y OOBHHYBAUCHOT'O, OOTSHKYIOTh UM ITOM’SKIIYIOTh
MOKapaHHs, SKI BUKIIOYAIOTh KPUMIHAJIBHY BiAMOBiAaIbHICTE ab0 € MiJICTAaBOIO 3aKPUTTA
KPUMIHAJIFHOTO NPOBAKECHHST,;

5) oOcTaBUHM, IO € TiICTABOO JJIsA 3BUTbHEHHS Bil KPUMIHAIBHOI BiIIIOBIIATBHOCTI 200
MIOKapaHHS;

Kyzvmenko O. B., Jlesuyk 1. P. Ocobausocmi 0oxka3y8anHs y KPUMIHANbHUX NPOBAOIHCEHHAX
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6) 00CcTaBHHH, SKI MIATBEPUKYIOTh, IO TPOIIi, IHHOCTI Ta 1HIIE MalHO, K I UISATaloTh
criemiaibHill KOH(IcKaIlii, ofepKaHi BHACTIIOK BUMHEHHS KPUMIiHAIEHOTO TPABOIIOPYILEHHS
Ta/abo € JoXoJaMH BiJ TaKoro MaifHa, a0o NpH3HauYamucs (BHKOPHCTOBYBAJHMCA) JUIS
CXHJITHHS O0COOM 0 BYMHEHHS KPUMIHAJIBLHOTO TIPaBONOPYIICHHS, (iHAHCYBaHHS Ta/abo
MaTepiabHOTO 3a0e3MeUYeHHsT KPUMIHAIBLHOTO MPABONOPYIICHHS YW BHUHATOPOAHM 3a HOTO
BYMHEHHS, a00 € MpeIMeTOM KpUMiHAJIBHOIO MPaBOMOPYIIEHHS, 30KpeMa OB’ SI3aHOT0 3 iX
HEe3aKOHHUM 00iroM, ado MijiryKaHi, BATOTOBJIEHI, IPUCTOCOBAHI a00 BUKOPUCTaHI SIK 3aCO0H
YM 3HAPSIJIS BYNHEHHS KPUMIHATBHOTO TIPABOMOPYIICHHS;

7) oOCTaBMHH, IO € IJICTaBOI JUIS 3aCTOCYBaHHS JO HOPUAMYHHMX OCIO 3aXoiB
KpUMIHAJILHO-TIPaBOBOTO XapakTepy [6].

OCHOBHMM 3MiCTOM KpHMiHAJNBHOI NpolecyanbHOl AisuIbHOCTI, Ha AymMKy O. I. Cyxauo-
BO1, € AISUTBHICTD 3 BUPOOJICHHS MPOLIeCyalbHUX PillleHb. JJoKa3yBaHHA XK € JIUIIE OpraHiYHIM
CTPYKTYPHHM «3a0e3MeUyBAIBHAMY» €IIEMEHTOM IIi€l TisUIBHOCTI; To03a 1 paMKamu
JIOKa3yBaHHs B3arajgi HE MOXKE ICHYBaTH SK CaMOCTIHHWUN (eHOMeH. MeTor MisuTbHOCTI
JIOKa3yBaHHs (TOYHINIE MaTepialbHUM HAMOBHEHHSAM (DYHKI[IOHANBHOTO MICIS «MeTa
JISUIBHOCTI AOKa3yBaHHS y KpUMIHAJIBHOMY IpoLEci») € Bepcis, ToOTO 3a0ragHuil (Timore-
THYHUWA) MHCICHHEBUH 00pa3 (MpoekT) ii OakaHOTO «IPOMYKTY» — IIEBHOI IIyKaHOT
FOPUINIHOT KOHCTPYKIII.

B ocHOBY cmocoOy misIbHOCTI [OKa3yBaHHA Yy KpHUMiHaJIbHOMY Iporeci (B Ioro
OpraHizamiifHOMy acrekTi) Mae OyTH MOKJIaJeHO TMPUHIIHII CYIOBOTO BUTOTOBJICHHS IIYKAaHUX
MPaBHUX KOHCTPYKIIH SK MATPYHTS AJIS BHOAHHS CYIOM BH3HAUCHHX 3aKOHOM FOPHIUIHUX
pillleHb Y KpUMIHAJILHOMY TTPOBapKeHHI [7, ¢. 145].

IIpu mpoMmy mix 3acobamu AiSTIBHOCTI JIOKa3yBaHHS PO3YMI€ThCS BIAKPUTA CHCTEMa
(YHKI[IOHANBHO  CHPSMOBAaHMX  3HAHb, MI3HABAIPHMX MpPOLENyp 1 TEXHIK, IO
BUKOPHUCTOBYIOTECS B Tiepediry QopMyBaHHS MpOIECYalbHOTO 3HAHHS, BUTOTOBJICHHS
IOPUIMYHAX KOHCTPYKIIA 1 iX oOcroroBaHHS B cymi. L[i 3acoOW TOBHHHI BiONOBiTaTH
KPHUTEPisIM TyMaHi3My, HayKOBOi anpobariii i BEepXOBEHCTBA MIPaBa.

ITepeTBOproBasIbHUI TPOIIEC JISUIBHOCTI JIOKa3yBaHHA Y KPUMIHAJBLHOMY MpOIeci
MOJIISIETECA Ha JBI CTanii: 1) BUTOTOBIICHHS FOPUAMYHMX KOHCTPYKIIH Yy MiATOTOBYOMY
JIOKa30BOMY TPOBAKEHHI, IO CKIAJAOTHCSA 3 ABOX (a3: a) MPOEKTYBaHHS IIYKaHOi IOpH-
JUYHOI KOHCTPYKIIi 1 0) IepeBipsSsHHS MPOEKTY IOPUINYHOI KOHCTPYKIIi Ha peai3oBaHiCTh;
2) MOCHIIKCHHS IOPUIUYHUX KOHCTPYKIIH MiATOTOBYOrO JOKa30BOTO MPOBADKEHHS Y
TOJIOBHOMY JIOKa30BOMY MPOBAJKCHHI, 10 TEX CKIATAIOThCS 3 IBOX (Da3: a) 0OCTOrOBaHHS
(pe3eHTallis]) CTOpPOHAMH CBOIX TIPAaBOBUX TMO3WIIH 1 0) (opMyBaHHS HOPUIUYHUX
KOHCTPYKIIIH y TOJIOBHOMY JJOKa30BOMY IPOBaJKeHHI [7, ¢. 145, 146].

Kpim Toro, Ha Hamry JIyMKy, BapTO MOTOAWUTHUCS 3 JIyMKOI, IIO OTPUMaHHS OKPEMOTO
MPOIIECYANTFHOTO TOKAa3y — Ii¢ He OJHOMOMEHTHHH aKT, HE ITaCUBHA IiSUTGHICTH, 8 aKTHBHA
[UTECTIPSIMOBAHA IMI3HABAIGHO-TIPAKTHYHA W PO3YMOBA MISUIBHICTH CYO’€KTIB TOKa3yBaHHI,
SKa CKJIAJa€ThCS 3 OKPEMHUX B3a€MO3AJECKHHUX Ta B3a€MOBIUIMBOBUX €JIEMEHTIB: a) MOIIYKY,
BUSBIICHHsI (BCTAHOBJICHHS), a 32 HEOOXiTHOCTI BHITyueHHs (DaKTUYHHUX JAHUX Ta iX JDKEped;
0) mepeBipky, OWIHKK (PAKTUYHUX NAHWX 1 IX JDKepeln, iX MpoIecyalrbHOro O(OpMIICHHS
(3akpiruteHHs) i, BuacHe, HaJaHHS (DaKTHYHHM JaHUM Ta IX JDKEpeNaM YIOBHOBa)KCHUMH
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Cy0’€KTaMH KPHMIHAJIBHOTO TMIPOIECY 3HAYCHHS IIEBHOTO JI0Ka3y Yy KpHMiHAJIbHOMY
poBajpkeHHi [7, c. 146].

Bapro Takox 3a3HaumMTH, IO JOKAa3yBaHHS caMe y KPUMIHAIBHHX HPOBA/UKEHHSIX IPO
MMOCOOHHUIITBO JIepKaBi-arpecopy € TOCHUTh CKJIAJHHUM IPOIECOM Ta Ma€ CBOi OCOOJIHBOCTI.
[To-mepmie, 1e TOB’sA3aHO 3 THM, IO 3aKOH MPO KPHUMIHAIBHY BiIMOBIMAIBHICTH, IO
BCTAHOBIIIOE KPUMIHANbHY INPOTUIPABHICT AiSHHS, HE Ma€e 3BOPOTHOI Aii B yaci (4. 2 cT. 5
KK VYkpainu), a Tomy He OyIdyTh HECTH BiANOBIHAJBHICTD 3a AisHHA, MependadeHi CT. 1112
KK Vxpainu, ocobu, siki BumHUIM ix 10 23 kBitHs 2022 p. ITo-gpyre, B opratis 10CyJ0BOT0
PO3CIiAyBaHHS BUHUKAIOTH CKJIAIHOII, TIOB’A3aHI 3 TOCTIHHUMU OOWOBUMHM JisIMU ITOPYY 3
IEOKYIIOBAHUMH TEPUTOPISIMH, HA SKUX BHUSABICHO O3HAKH 3a3HAUYCHUX KPUMiHAJIBHUX
IpaBoONOpYIIeHb. | TO-TpeTe, iCHYE JOCUTh BEIMKHH BiICOTOK 3paHHKIB, SKi IEPEXOBYIOTHCS
Bijl OpraHiB CIIiICTBa Ta CyxIy, IIJSIXOM BTEYi Ha THMYacOBO OKYIOBaHY TEPUTOpPI0 YKpaiHU
ab0 TepUTOPIIO JIepIKaBU-arpecopa.

Posymiemo, mo mig wac okymarii KuiBcbkoi obOmacti B moTtomy-0epe3ni 2022 poky
JisTHHSA, Iepen0ayeHi CT. 111° KK VYkpainy, He Oy/Iu KpUMiHAJIBHO KapaHi, OJHAK, Ha Kajb, 1
HHUHI y 0araThOX JEOKYITOBaHHMX HacelleHWX IyHKTaX, TakuxX sk boponsHka, Ipminb, byda,
T'ocTomMerb, MEIIKatOTh 0COOH, SIKi JonoMararTh Pocilickkiit deneparii.

Taxk, Hanpukian, y »oBTHI 2022 poky Ciyx0a Oe3rnekn YKpaiHu 3aTpuMalia BOPOKOTO
NOIUTIYHMKA, SIKMH JOoIoMaraB poOCICBKMM 3arapOHMKaM Il Yac THMYAacoBOi OKymamii
KuiBnmnu. Llei 3pagHuk 6paB ydacTh y KapaJdbHUX peifax pamucTiB y byui Ta qomomaras
BOPOTY BUSIBJIATH 1 (JI3MYHO 3HUIIYBATH YYaCHUKIB PyXy CIIPOTHBY. BiH 3 BIIACHOI iHII[IaTHBH
3aMpONOHYBaB CBOIO JOMOMOTY 3arapOHHMKaM, IICIS 4OTO BOHH BHIANHM HOMY BOTHETAIBHY
30poto, BiliCBKOBY (hopMy POCIHCHKOTO 3pa3ka Ta «IHCTPYKIID» MO0 MOAANBIINX Tl TPOTH
YKpaTHChKMX 3aXUCHUKIB [8].

Ha Hamy aymky, B 11iif KaTeropid KpUMIiHAJILHUX MTPOBAPKEHB MEPIIOYEProBO HEOOXITHO
BCTAHOBHUTH 00cCTaBWHH, mepemdadeni m. 1 4. 1 ct. 91 KIIK VYkpainm, a came 4ac, Miclge,
croci6 Ta iHmi 06CcTaBUHN BUNHEHHS KPUMiHAJIBHOTO MIPABOTIOPYLICHHS.

3a 3araJpbHUM INPaBHJIOM, YacOM BYHMHEHHS 3JI0OYMHY € CaMe€ 4Yac BUYHHEHHS 0C000:0
JUSTHHS, HE3aJIeKHO BiJl TOTO, YH HACTAJIM 3JIOYMHHI Hacmiaku. HasBHiCTh X (QakTOpiB Mae
3HAYCHHS U BU3HAUCHHS 3JI0UMHY 3aKIHUCHHUM, aJie He CTOCYEThCS BUPIIICHHS IIUTAHHS PO
roro BUMHEHHS [9, ¢. 64].

Haii0inpnr po3noBCIOKEHNM, Ha Hally JyMKY, 9acOM BUMHEHHS IiH, mependadeHux
cr. 111% KK VYxpainu, Oyme mepion OKymamii JepiKaBOIO-arpecopoM TEpUTOpii, Ha sKid
BUMHSETHCS KPUMiHATIBHE IPABOIOPYIICHHS.

IToromxkyemocs 3 B. 1. T'amaranom ta I. FO. CanixoBorw, 110 OCHOBHUM aCIIEKTOM
KPUMIHAJIBHOI MPOIeCyanbHOI MisUTBHOCTI € Mi3HAHHS OOCTaBMH BUMHEHOTO KPUMIHAIBHOTO
MPaBOIMOPYIICHHS, IO BiIOYBAETHCSA 3a 3araJbHUMH IPAaBHIIAMH Ii3HABAIBHOI JiSUTBHOCTI.
Oco0nuBicTIO Mi3HAHHS, 3IHCHIOBAHOTO OpPTraHaMH J0CY0BOTO PO3CIIiTyBaHHS, IIPOKYPOPOM
1 CyzoMm, € Te, 10 BOHO € 3aCBiUyBaJIbHUM: YCTAHOBJICHI i/ 9ac JOCYAIOBOTO PO3CIiTyBaHHS
Ta CyJOBOTO pO3MIALy (pakTm i 0OCTaBUHM MAarOTh OyTH MiATBEP/KEHI BIIOMOCTAMH I
(axTamu, oiep>KaHIMH y BU3HAYEHOMY 3aKOHOM TTOPSIIKY.
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BceranoBnieHHsT Miclli BYMHEHHS KPHMIHAJIBHOTO IPABOMOPYIIEHHS Iepeadadae o0csr
(aKTHYHUX JaHUX, IO MOXYTb OYTH BHsBJIEHI, 3adiKcoBaHi W BWIyYeHI MiJ Yac HOro
orysiny. Micue nofiii Ta Horo marepiajibHa 0OCTaHOBKA € OJHUM 13 OCHOBHHX 1 HalOaraTIIux
Jokepel iHdopMarlii, BiToOpakeHHSAM HACIiIKIB IEBHOTO KPUMIHAJILHOT'O MIPAaBOMOPYIICHHS.
31eOUTBIIIOr0 PO3KPUTTS 3JI0YMHIB ITUIKOM 3aJICKUTh BiJl TTIOBHOTH BHKOPHUCTAHHS I[HOTO
JDKepena, TPOTe, Ha JKalb, BOHO HE 3aBXKAM YITKO i OJHAKOBO BimoOpaxkae IIOAII0
KPUMIHAJILHOTO NPaBONOpyIIeHHs [9, c. 76].

ToOTo opraHamM IOCYIOBOTO PO3CIiTyBaHHS BapTO OOOB’SI3KOBO HE JIMIIEC BCTAHOBHTH
(bakT peaiizamii Yu MATPUMKH pillleHb Ta/abo Aiil gepkaBu-arpecopa, 30poiHNX GopMyBaHb
Ta/abo OKymamiiHOI ajaMiHicTpamii AepKaBH-arpecopa; J0O0pOBUIBHOTO 300py, IMiITOTOBKH
Ta/abo mepemadi MaTepiabHUX PECYpCiB UM IHIIMX AaKTUBIB INPEACTaBHUKAM JEeprKaBU-
arpecopa, ii 30poitHuM (popMyBaHHSAM Ta/ab0 OKyHaLifHIM agMiHiCcTpaIllii AepxKaBU-arpecopa,
a ¥ ToBeCTH MPSAMUI yMHCeT 0COOH Y 3a3HAUYCHUX JisX.

BucnoBku. O1xe, MOXXHa 3pOOUTH BUCHOBOK, II0 OTPUMAHHS MPOIECYANbHUX JOKa3iB —
e BHUKJIIOYHO TpollecyalibHa [iSUIbHICTh YINOBHOBRXKEHUX CYO’€KTIB JOKa3yBaHHS, fKa
3IMCHIOIOThCS Ha MiZCTaBi MPOIECYabHUX HOPM, a TAKOXK 32 3aKOHAMH JIOTiKH.

KpiM Toro, HeoOXiJJHO BCTAHOBUTH O3HAKH KOXKHOI 13 YOTHPHOX IEepeadadeHux CT. 1112
KK Ykpainu ¢popMm KpuMiHAILHOTO MTPABONIOPYIIICHHS, a caMe:

a) mpaMuil yMmucen, skuii Oyne XapakTepH3yBaTHCS IIUJIECIIPSIMOBAHICTIO i Ta
HasBHICTIO MeTH. AJDke ocoba Mae PO3yMITH, 1[0 BOHA, HAIPUKIAJ, Iepelae MaTepianbHi
pecypcu OKyTaIiifHii aaMiHicTpalii JepKaBu-arpecopa 3 METO JOITOMOTITH ii;

0) chopsMoBaHICTh Jii Cy0’e€KTa Ha JONOMOTY Jep)KaBi-arpecopy, 30pOWHHM
(dhopmyBanHAIM Ta/abo OKymalliiHii agmiHicTpalii nepxxaBu-arpecopa. To6To ocoba BUCTymae
MOCOOHMKOM arpecUBHUX 1 MPOTUIPABHUX 3arapOHUIBKIX JIiil Bopora;

B) MeTa — 3aBJaHHA IKOAM YKpaini. OCKiIBKH 0c00a, BUYMHSIOUHM Iii, 3a3HAYCHI Y CT.
111% KK Vkpaitu, po3yMie, IO THM CAMHM BOHA HAHOCHTb IIKOLY OCHOBAM HALIOHAIBHOL
Oe3meky Halloi IepKaBu;

I') BUMHEHHSI KPUMIHAJIBHOTO IIPAaBONOPYIIEHHS! 0c00010, SIKA € TPOMAITHIHOM OYyIb-IKO1
JiepkaBy (KpiM JIepikaBr-arpecopa), 44 0co0oro 0e3 rpoMaJisTHCTRA.
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O. Kuzmenko, P. Levchuk. Features of proof in criminal proceedings on assistance
to the aggressor state (on the example of the period of occupation of the Kyiv region)

The article is devoted to outlining the features of evidence in criminal proceedings about
aiding the aggressor state during the occupation of Kyiv region. It has been established that
the longer the occupation, the more people go to cooperate with the occupying forces,
because the people who remained in the occupied territories need to continue to live, work,
study, that is, to coexist with the enemy in the same territory. However, it is stated that a
distinction should be made between the actions of a person aimed at survival in the conditions
of the occupation of the settlement, and intentional actions that constitute the objective side of
the criminal offense provided for in Article 1112 of the Criminal Code of Ukraine.

It was concluded that obtaining separate procedural evidence is not a one-time act, not a
passive activity, but an active purposeful cognitive-practical and mental activity of the
subjects of evidence, which consists of separate interdependent and mutually influencing
elements: a) search, detection (establishment), and, if necessary, extraction of factual data
and their sources; b) verification, assessment of factual data and their sources, their
procedural registration (consolidation) and actual giving of factual data and their sources by
authorized subjects of the criminal process the value of certain evidence in criminal
proceedings.

In addition, the author states that proving in criminal proceedings about aiding the
aggressor state is a rather complex process and has its own peculiarities. Firstly, this is due
to the fact that the law on criminal liability, which establishes the criminal illegality of an act,
does not have a retroactive effect in time (part 2 of article 5 of the Criminal Code of
Ukraine), and therefore they will not be held responsible for the acts provided for Art. 1112 of
the Criminal Code of Ukraine, persons who committed them before April 23, 2022. Secondly,
the pre-trial investigation bodies face difficulties related to constant hostilities near the de-
occupied territories, where signs of the specified criminal offenses have been detected. And,
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thirdly, there is a fairly large percentage of traitors who are hiding from investigative bodies
and courts by fleeing to the temporarily occupied territory of Ukraine or the territory of the
aggressor state.

Attention is focused on the fact that during the occupation of the Kyiv region in February-
March 2022, the actions provided for in Art. 1112 of the Criminal Code of Ukraine, were not
criminally punished, but, unfortunately, even now in many de-occupied settlements, such as
Borodyanka, Irpin, Bucha, Gostomel, there are persons who help the Russian Federation.

Keywords: evidence, proving, criminal offence, criminal proceedings, aiding and
abetting, aggressor state.
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HNPOBA/IPKEHHI B YMOBAX BOEHHOI'O CTAHY:
HNPUKJIAAHI ACIIEKTH

Y cmammi pozenanymo nopmu 3axonooascmea ma cyoo8y npaKkmuxy wooo 3abe3neyerus
yuacmi ocib y KpUMIHATbHOMY BPOBAONCEHHI. 3a3HAUEHO, W0, 8I0N08ioHo 00 3axkoHy Yxpainu
«IIpo npasosuil pesicum 80€HHO2O CMAHY» CYOU, OP2aHU MA YCMAHO8U CUCHeMU NPABOCYOOst
Oilomb  BUKTIOYHO HA NIOCMABI, 6 MedCax HNOBHOBAJICEHb ma Yy CHoCiO, GU3Ha4eHi
Koncmumyyiero ma 3axonamu Ykpainu. Ilosnosadxcenns cyois, opeamie ma ycmanog
cucmemu npagocyoos, nepedbayeni Koncmumyyiecio Ykpainu, 6 ymosax npagogozo pexcumy
B0EHHO20 CIamny He Modxcymbv Oymu oomediceni. Ilpome yeil 3akono0aguuli akm He NOGHICMIO
8I0N0GI0AE peaniam CbO20OEHHs, A caMe 6 YMOBAX 6COCHHs. AKMUGHUX 00utosux Oill Ha
mepumopii Ykpainu Hopmu 3aKoHy He € Ji€8UMU.

YV 36’asxy 3 yum napramenmom 6 ocmanmuiu uac Oyno manpayboeano 6azamo 3MiH 00
3aKOHOO0ABCMBA, CHNPAMOBAHUX HA A0ANMAYII0 KPUMIHATLHO20 NPOBAONCEHHS 00 YMO8
so€ennoco cmany. Cyou npayroeanu 8 ymoeax noCmitlHux 3aKoHo0asuux 3min i 6e3 docmyny 0o
€0urno20 peecmpy cy008UX piuleHb, WO YHEMONCIUBTIOBANO OOCTIONCEHHA CYO080T NPAKMUKU
1l YCKAAOHI08AN0 (POPMYBAHH 0OHAKOBUX NIOX00I8 00 peanizayii HOBUX 3AKOHOOABUUX HOPM.
Came momy 6usuenHs NUManus 3a6e3neyents yuacmi ocio y KpUMIHATbHOMY NPOBAONCEHHT
ni0 Yac 80EHHO2O CMAHY, OOCHIONCEHHs NPABO3ACMOCOBHOI NPAKMUKU 3 YbO2O NUMAHHSA €
BANCTUBUM | AKMYATTLHUM NUMAHHAM CYUACHOI KPUMIHATLHOL NPOYecyanbHoi HayKu.

Ananiz cy0osoi npakmuxu 003804U8 GUOKDEMUMU YMOBHI KpUmepii, AKi 8paxo8ynmvcs
cyoo0smu nio wac euUpiuier s NUMAaHHS nPo 3MIHY 3anoDidnCcHO20 3ax00y V UL MPUMAHHS NiO
sapmoio abo domauHboeo apewmy Ha ocobucme 30006 ‘sa3anns. Kpim 3aeanvuux obcmasun,
nepeobauenux KIIK Vipainu, ye maxooc: 1) nepebysanns na mepumopii, de 6edymocs (He
6e0ymvucs) akmusHi 60106l 0ii; 2) naasHicmy cim’i ma HeobOXIOHICMb 6UBe3eHHs HA De3neuny
mepumopito, 3) uu € nido3prosanutl, 068uUHysaueHull 8iliCbK08030008 A3aHUM Ma YU NiO2a€e
8in mobinizayii; 4) cnpomodicnicmos ocobu 3axuwamu Yxpainy 3 02na0y Ha xapakmep npago-
NOpYUuieHHs, 3a saKe il npumsaeHymo 00 GiONo8I0AIbHOCI; ) uu OmpuMysas nioo3prosanull,
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008UHYBaUeHULl NOBICMKY 00 GICbKKOMamy, 6) OOMPUMAHHS YMO8 3AN0DINCHO20 3aX00Y
moujo.

Knrwuoei cnoea: eocunuii cman, 3abe3neyeHnss yuacmi ocio y KpUMIHATLHOMY Npoea-
00ICeHHi, pileHHs YOy, cucmema npagocyoost, 3anoDIdNCHI 3axX00U, MPUMAHHI NIO 8apMOI0.

Mera crarri. JlocmiAuTH Ta INpoaHali3yBaTH MPAKTUYHI AacCMEKTH 3aCTOCYBAHHS
3aro0KHUX 3aXO0/IiB Y KpUMiHAJIbHOMY NPOBA/KEHHI B YMOBaX BOEHHOTO CTaHy, BU3HAYUTH
mpoOJieMHI MOMEHTH 3aKOHOJABYOIO PErylIOBaHHA IIbOTO MHTAaHHS Ta 3alpoIllOHYBaTH
HaNpSMH X BUPIIECHHS.

IMocTanoBa mnpodaemu. BiamoinHo mo 3akoHy VYkpainu «lIpo mpaBoBUH pexum
BOEHHOTO CTaHy» CYAH, OpraHM W YCTAaHOBH CHUCTEMH IMPAaBOCYIJs [ilOTh BUKIIOYHO Ha
MifcTaBi, B MeXaX IMOBHOBaXEHb Ta y croci0, Bu3HadeHi KOHCTUTYIi€ Ta 3aKOHAMH
VYxpainu. [IoBHOBakeHHS CyIiB, OpPraHiB Ta YCTaHOB CHCTEMH MpPaBOCYIIs, TNepeadadeHi
Konctutymiero Ykpainm, B yMOBaxX IpaBOBOTO PEXHMY BOEHHOTO CTaHy HE MOXYTh OyTH
obmexeni [1]. TIpoTe 1eii 3aKOHOIABYHIA aKT HE MOBHICTIO BiJIOBIa€ peaisM ChOTOICHHS, a
caMme B yMOBax BEJICHHS aKTMBHUX 00HOBuX Aii Ha TepuTopii YKpaiHH HOpPMH 3aKOHY HE €
JIEBUMH.

VY 3B’A3Ky 3 IIMM TNapJIaMEHTOM B OCTaHHIH 9ac OyJo HampamboBaHO 0araTo 3MiH IO
3aKOHOJIAaBCTBA, CHPSMOBAaHMX Ha aJanTallil0 KPUMIHAIBHOIO TIPOBAIKEHHA JO YMOB
BOEHHOTO cTaHy. Cyau MpalioBald B yMOBaX MOCTIMHUX 3aKOHOJABUMX 3MiH 1 6€3 JOCTymy
I0 €IUHOTO PEeECTpy CYNOBHX pIllleHb, IO YHEMOXIIMBIIOBAIO JOCIIIKECHHS CYHOBOI
MPaKTHKX W YCKJIAaIHIOBAJIO (OPMYBaHHS OJHAKOBUX MWIIXOMIB JO peaizamii HOBHX
3aKOHOAaBuMX HOpM. CamMe TOMy BMBYEHHS MHTaHHS 3a0e3meueHHs ydacTi ocib y
KPUMIiHAJILHOMY IPOBA/PKEHHI MiJ Yac BOEHHOTO CTaHy, JOCHIIPKCHHS IPaBO3aCTOCOBHOI
MPaKTUKH 3 IIHOTO NMHUTAHHS € BKIMBUM i aKTyaJbHUM MHUTAHHSIM CY4acHOI KPHMiHAJIBHOI
MPOLECYATBHOI HAYKH.

AHaJi3 ocTaHHixX aociikens i myoaikaniid. BuBueHHsM nuTaHHs 11040 3a0e3MeYeHHs
y4acTi 0ci0 y KpUMiHAIbHOMY MTPOBaJKEHHI B Pi3HI Mepiou yacy 3aiimanocs 6arato BUeHUX-
nporecyaictis, a came: JI. JI. Heckopomkena, 1. @. Kpunos, A. 1. bactpukin, B. K. Bo6pos,
M. 1. Baxanopa, 0. B. Baynin, O. A.Bbpuneos, O. I'. Bonesom3, H. M. I'yroposa,
JI. A. I'ap6oBcekuii, 0. M. JIbomin, A. B. Ky3uemnos, C. I'. Ky3smenko, A. 1. [Jlpysin,
M. L. TTanos, L. I. ITickyH, M. I. Omenbsnenko, B. B. Iraarenko Ta iHmi.

Bukaan ocHoBHoro marepiany. Ha ocHOBI aHamizy cymoBoi MPaKTHKH IOAO
3aCTOCYBaHHS OKPEMHUX 3aXOJliB 3a0€3MEeUYCHHS yJacTi 0ci0 y KpUMIHATBHOMY TPOBAKEHHI
MOJKHa 3pOOWTH TIEBHI BHCHOBKH. Tak, HacaMmmepen 3BepTae Ha ce0e yBary NOLIMPEHICTh
pO3riIsiAy KJIOMOTaHb y NUCTAHIIKHOMY pexumi abo 6e3 ydacTi mijo3proBaHoro, 0OBUHYBA-
YEHOT0, SIKUH TPUMAETHCS 1] BAPTOIO.

Bepxosuuit Cyn y gumcri Big 03.03.2022 «Illogo OKpeMHX MWTaHb 3IiIHCHEHHS
KPUMIHAJIFHOTO TPOBAKCHHS B yMOBAaX BOEHHOTO CTaHy» 3a3HAYMB IIPO BiATOBiIHI yMOBHU
pOo3TIIsiAy KIIOMOTaHHS 0e3 ydacTi ocoOu, SIKOT BOHO CTOCYeThCs: 1) 00’€KTHBHI OOCTaBHHU;
2) Ik BHHSATOK; 3) HaJieXXHA MOTHBAI[is Takoi Mpoleaypu posrisiay. Kpim toro, 3 mucra
BOAUaETHCS, MO PO3MIISA] BIiNIOBIAHUX KJIOMOTAaHb 33 BIICYTHOCTI IiTO3PIOBAHOTO MOXHA
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IOITyCKaTH, OTXKe, [Ie He Mae OyTH 3arajabHAM IpaBmioM. OHAK MpakTHKa CKiajacs Tak, 1o
BiJITIOBI/IHI KJIOMTOTAHHS TIPO MPOAOBKEHHs a00 3MiHY 3am001KHOTO 3aX0/y MOCTAHOBJISIIHCS
0e3 ydacTi IiJ03pIOBAaHOrO, OOBHHYBaueHOro abo 3a y4yacTIO MiJI03PIOBAHOTO, OOBHHYBa-
YEHOTO B AUCTAHIIIHOMY PEXKHMMI, HE3aIEXKHO Bil HOTO 3roau Ha e [2].

VY 3B’s3KY 3 BBEJICHHSIM Ha TepUTOPii YKpaiHW BOEHHOTO CTaHy Ta BIJICYTHICTIO TEXHIYHOT
MOJIMBOCTI AMCTAHIINHOTO 3B’s3Ky 3 Y «PiBHEHCBHKMI Cliguuid 130J1TOp» HE BIAOCA
3abe3neunTy 0e3MOCepesiHI0 yIacTh OOBUHYBAYEHOIO y CyIOBOMY 3acillaHHi. 3Bajkarouu Ha
Te, W0 y CYAOBOMY 3acijaHHI NPHUCYTHIN 3aXUCHMK OOBHMHYBAu€HOIO, CyJ BBaXKa€ 3a
MOXJIMBE PO3IJISIHYTH TMOJaHy 3asBy (Mpo 3MiHYy 3amoObKHOTO 3axomy) 0e3 ydJacTi
oOBHHYBaueHOro 3 orisgy Ha Ttake. Crarrero 64 Koncturymii Ykpainu mepenbadeHa
MOXKITUBICTh BBEICHHS B YKpaiHi BOEHHOTO ab0 Haa3BUYaWHOTO cTaHy. [Ipu 11bOMY MOXYTh
BCTaHOBIIIOBATHCS TIEBHI 0OMEXXEHHS MpaB 1 CBOOOJI JIOJMHY 13 3a3HAYSHHAM CTPOKY il X
obMexeHb. 3rigHo 3i cr. 1 3akoHy Ykpainu «[Ipo mpaBoBHE pPEXUM BOEHHOTO CTaHY»
BOEHHHUH CTaH — I1¢ OCOOJTUBHI MPABOBUIA PEXHUM, 110 BBOJUTHLCSA B YKpaiHi a0 B oKpeMux ii
MICHEBOCTAX y pa3i 30poitHOi arpecii 4 3arpo3u Hamaxy, HeOe3leKd ep)KaBHOL
He3aJe)KHOCTI YKpaiHu, il TepuTopialibHOi HijicHOCTI. 24 mrotoro 2022 poky, BiIMOBiIHO
gorm. 20 4. 1 cr. 106 Koucrutymii Ykpaiau, 3akoHy Ykpaian «[Ipo TpaBOBHH pexum
BOEHHOTO cTaHy», YkazoMm [Ipesunenta Ykpainu Ne 64/2022 «IIpo BBeIEeHHS BOEHHOTO CTaHy
B YKpaiHi», TOCTAaHOBJIEHO BBECTH BOEHHHWH cTaH cTpokoM Ha 30 ni6. BpaxoByroun
Bukianene, nonokeHus cr. 2 KIIK VYkpainu, BBemenwii Ha TepuTopii YKpaiHu Ykazom
IIpesunenta YkpaiHu BOEHHHM cTaH Ta Oe3mocepelHs MPUCYTHICTh 3aXHCHUKA OOBHHYBa-
YEeHOTO B CYJOBOMY 3aciJlaHHI, SKWUH 3000B’S3aHUIA JiITH BHKIIOYHO B IHTEpecax
Mi13aXMCHOTO BiANOBiAHO 10 3akoHy Ykpainu «IIpo amBokatypy», cyn IiHIIOB BHCHOBKY,
10 BiJICYTHICTH OOBMHYBA4YE€HOI'O B CYJOBOMY 3aciJaHHI HE € IMEePEIIKOI0I0 ISl PO3TISLY
KJIOMIOTaHHS PO 3MiHY 3a00»KHOTO 3aX0 1y Ta He MOPYIIYE IpaBa OCTaHHBOro [3].

JpyruM MOMeEHTOM, SIKMH 3BepTae Ha cebe yBary IiJ dYac JOCIHIPKEHHS CyIOBOI
MIPAKTHUKH, MTOB’A3aHO1 13 3aMOOKHUMH 3aX0JIaMU TIiJl Yac BifHU, € 3HaUHA KiJIbKICTh CYJI0BUX
pillIeHb, TOCTAHOBJICHUX 32 HACIIAKAMHU PO3TILSILY KJIOMOTaHb (IIEPEBAXKHO CTOPOHU 3aXUCTY)
PO 3MiHY 3aCTOCOBAHOrO paHille 3armo0iKHOTO 3axoxy. I[IpoBefeHni aHalli3 CBIMYHTS, IIIO,
3BEPTAIOYKCH 13 KIOMOTAHHAM MPO 3MIHY TPHMAaHHS ITiJi BApTO a00 JOMAIIHLOTO apelTy,
3axHCT MEPEeBayKHO amesioe 10: 1) HaMipy Mi03pIOBaHOTr0, OOBUHYBAYEHOTO 3aXHIATH CBOIO
BbarpkiBuinHy Ta 2) HeOE3MeKH 3aCTOCOBAHOIO 3aMOOKHOTO 3aXOJy IJIS KHUTTA 1 3I0pOB’S
Mi103pI0BaHOTO, OOBHHYBAUECHOTO B YMOBaX BOEHHOTO CTaHy. 3HAYHUA MacHWB CTaHOBIITH
CyJIOBl pillleHHSA MpO 3MiHY 3amoODKHOTO 3aXOAy Y BWIVISINI 3acTaBH Ha OCOOHUCTE
3000B’s13aHHS Ta 3MEHIIICHHS CyMH PaHillle BHECEHOT 3acTaBU. Y IIbOMY BUIAJKY CIIiI4i Cyi
Ta CyOH iCTOTHO YacCTillle 3aJ0BOJBHAIOTH MOAAHI KIOIOTAHHS 3a YMOBH IIepepaxyBaHH:I
3actaBu a00 CyMH, Ha SIKY ii 3MEHIIIEHO, Ha CICIiaIbHII paxyHOK 30pOHHUX CHI Y KpaiHu.

Bapto 3a3naunty, mo ct. 616 KIIK Ykpainu, sika nependavae ckacyBaHHS 3alI001KHOTO
3ax0fy IS TPOXOKCHHS BiHCBKOBOI CHykOM 3a MPU30BOM Iix dvac MoOimizarii, Ha
ocobmBHil epion abo 3MiHy 3armo0KHOTO 3aX04y 3 IHIIMX MiJACTaB HaOylla YMHHOCTI JIMIIIE
22.03.2022 (maibke dYepe3 MicsIb 3 TOYAaTKy HOBHOMacmTabHOro BroprHeHHs) [4]. [pu
pOMy Bummii aHTHKOpYMIIHAN Cyn Ta JesKi iHIII CYAH YXBaJIOBAIH PIMICHHS PO 3MIiHY
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3amo0KHOTO 3aX0Jy 3 OTJISAAYy Ha Hamip MiJ03pIOBAaHOI0, OOBHHYBAYCHOTO 3IiMCHIOBATH
3ax0AM 13 3a0e3NedeHHs HaliOHANbHOI Oe3nmeku I 00OpOHM, BiJACiUl Ta CTPUMYBaHHS
30poiiHoi arpecii pociiicbkoi (enepanii mpoTu YKpaiHu 1 BUKOPUCTAHHS NEPEaHUX Y 3aCTaBy
KOIIITIB JUIsl BHECEHHS IS 1ijield 000poHu Ykpainu. OTxke, B IIbOMY IMUTaHHI BAPTO CBIIYUTH
PO Ti BUHATKH, KOJIM 3aKOHOIABCTBO MIIXOILTIOE aKTyallbHI PAaKTUYHI TEHACHIIII 1 CITiIye 3a
CYJZIOBOIO IIPAKTUKOIO, 3 HE HABIAKH.

AHani3 CyfoBOi INPakTHKH A03BOJISIE BUOKPEMUTH YMOBHI KpHUTepii, sIKi BPaXOBYIOTHCS
CYIJSMU IiJ yac BUPIIIEHHS MUTAHHS PO 3MiHY 3aI00DKHOIO 3aX0[y y BUAL TPUMAHHS MiJ
BapTOI0 a00 JTIOMANTHBOTO apeliTy Ha ocoOucTe 3000B’s3aHHA. KpiMm 3araapbHMX 0OCTaBHH,
nependayennx KIIK Ykpainw, me takox: 1) mepeOyBaHHS Ha TepuUTOpii, e BeayThes (HE
BEJyThCs) aKkTHBHI OOHOBI 1ii; 2) HasBHICTh CiM’1 Ta HEOOXiAHICTh BUBE3CHHS Ha OE3IEUHY
TEPUTOPItO; 3) UM € MiI03pIOBaHMM, OOBHHYBauYe€HUI BiCHKOBO3000OB’I3aHUM Ta UM MiIJISTae
BiH MOOuUTI3amii; 4) CIPOMOXHICTHP 0COOM 3axWIIaTd YKpaiHy 3 OIJIsiAy Ha XapakTep
MIPaBOMOPYIICHHS, 3a sKe 11 MPUTATHYTO JIO BiIIIOBINAIBHOCTI; 5) YU OTPUMYBaB IIiI03pIOBa-
HUM, 00BUHYBaueHMU MOBICTKY O BIHCHKKOMATY; 6) JOTPUMAaHHS YMOB 3all001XHOT0 3aX01y
TOLIO.

CyI KpUTUYHO OIIiHIOE TIOCHJIaHHS OOBHHYBAYCHOTO Ta HOTO 3aXMCHUKA MIOI0 MOKIUBOL
y4acTi 0OBHHYBAUEHOTO B 3aXUCTI YKpPaiHA B yMOBaX BOEHHOTO CTaHY IUISXOM HOTO BCTYITY
10 naB 30poiHUX cuil YKpaiHHM 4u TepuTopianbHoi 000poHH. OOBHHYBauYCHUM HE HAIAHO
CyZy 'KOJHHX JIOKa3iB HOro 3BEpHEHHS JI0 BiJIOBIIHUX OPraHiB 00 HOTrO 3apaxyBaHHS 0
JIaB TEPUTOPiaIbHOT 00OPOHHU YW MOOUTI3aMii 0 30poitHUX cui YKpainu [S].

3axuCHUK OOBHHYBAYCHOTO B CYIOBOMY 3aCiIaHHI HMPOCHIIA KIOMOTAaHHS 33JOBOJBEHUTH
Ta HAJaTH MO>KIUBICTH il MIJ3aXUCHOMY BCTYIHUTHU 10 JaB 30poifHuX cui YKpaiHu Ta B3STH
ydacTb B OOOpOHI JAep’kKaBM B yMOBaX BO€HHOTO CTaHy. BojaHowac BiJ 3aXHMCHHMKa CYA
oTpuMaB iH(poOpMaIif0 MPO Te, MO OOBHHYBAYCHHWI HE € BIMCHKOBO300OB’S3aHUM Ta HE
NPOXOIMB BIHCBKOBY CIIy:KOy pamirie [3].

BapTto 3a3HauuTH, 110 Y 3aKOHOJABCTBI HE IependaveHo MOPSAKY PO3IILILy MaTepialiB
KPUMIHAIBHUX TPOBA/UKEHb Ta IOPSJAKY pO3MNISAY HHTaHb JOLUIBHOCTI IPOJOBKEHHS
3armo0KHUX 3aXO0JliB, 30KpeMa Y BHJI TPUMaHHS IiJ BapTOIO, B YMOBaxX BOEHHOTO CTaHy, y
pasi 3arpo3u KHUTTIO 1 3J0pPOB’I0 CKIAAy CYyIy Ta YJYaCHHKIB INPOIECY, HAa CTaIil CyIOBOTO
MIPOBa/DKEHHSI B NEPILiil IHCTAHII], a TOMY BKa3aHi IUTAaHHS CYZOM BHUPILIYIOThCS, KEPYIOUHCh
3araJbHUMH  NPHHIMNAMH  KPHUMiHAJIBHO-TIPOIIECYAIbHOTO  3aKOHOJABCTBA, BHMOTaMH
rimaB 18, 28 KIIK Ykpainu Ta 3m0poBoro rimy3ay. boitoBi mii TpuBamm 6e3mocepeaHso O
M. KuiB, 1o moTpedyBasio akTUBI3aIlii 3yCHJIb YCIX TPOMAJITH YKpaiHH, sIKi 31aTHI OOPOHUTH
CBOIO Jiep:kaBy. OOBHHYBadeHHUil, X04 1 OOBMHYBAaUyeThCSl Y BUMHEHHI TSHKKOTO 3JI0YHHY,
[pOTE paHille He CYIUMUH, ICHUXOJIOTIYHO Ta (Di3WYHO TMOTCHIIIIHO Mae 3MOTy CTaTH Ha
3axXMCT YKpaiHu BiJ BIHCHKOBOTO BTOPTHEHHS 30pOWHHMX CHII pociiicbkoi ¢enmeparii. [Ipu
IIbOMY IIiI 4ac JOCYZOBOTO CIiACTBa He IepedyBaB IiJl BapTOIO 1 HAJIE)KHO BHKOHYBaB
mporecyalibHi 000B’s13ku. JIuie mij yac CyZ0BOTO PO3MIISLy HE 3’ SBISIBCS HA BUKIUKH JI0
cyqy, OyB OTOJIOIICHUH Yy PO3IIYK 1 MICHIsI 3aTPUMaHHS KoMy OyIlo 3MiHEHO 3armo0iXHHAN 3axij
Ha OLIBII TSDKKUH — TpUMAaHHS Mix BapToro. Ha nymMKy cyny, pu3uku Ta 0OCTaBHHH, SIKi OyIU
BCTAHOBJICHI Ha CTaJii CyZOBOTO pPO3TIALY, I Yac BBEIEHHS BOEHHOTO CTaHy, y XOIi
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aKTUBHUX 00MOBHX Jiii Ha okonuIsX M. KHiB, 3 ypaxyBaHHIM 0cOOM OOBHHYBA4YE€HOTO, Yacy
Horo mepeOyBaHHs MiJi BapTOI, y IOMY KPHUMIiHAIFHOMY IPOBa/DKEHHI HE MOXYTh OyTH
JIOCTATHBOIO ITiJICTABOIO JJISl IPOIOBKEHHS HOMY 3alO00DKHOTO 3aX0/y Y BHII TPUMAaHHS Mij
BapTOIO, a TOMY e 3axim Mmiyisrae 3MiHI Ha ocoOucTe 3000B’S3aHHS 3 TOKJIAJICHHIM
BIAIOBIIHUX 000B’s3KIB [6].

CraHoM Ha JieHb MONAHHS KJIONOTAaHHS OOBHHYBAYCHUM Ta Ha JCHb HOTO PO3IIISIY
aKTHBHHUX OoHOBMX Jiif Ha Teputopii M. Yepkacu Tta Uepkachkoi o0yiacTi HEe NMPOBOIUIIOCS.
IIpu npomy B M. Uepkacu Ta Yepkachkiil obnacTi Aifnaa KoMeHAaHTcbka roauHa 3 20.00 no
06.00. V meii yac 3a60poHeHO OyII0 TIepeOyBaTH Ha BYJIMIN Ta B 1HIIUX TPOMAJICHKHUX MICIISX,
3a BUHATKOM CHTHAJy TPHBOTH. 3a TaKWX OOCTaBHMH IEPEMIIICHHS Yy CXOBHILIE B Iepiof
CUTHAJy MOBITPSIHOT TPUBOTH € HEOOXiTHUM 3aX0JIOM O€3MeKH Ta He MOXKe OYTH PO3IIHEHO SIK
MOPYILIEHHS 3aMO0KHOTO 3aX0/1y Y BUIVIAII TOMAIIHLOTO apemTy. Pa3om 3 muM oOBUHYBa-
YeHWI HEe HAJIaB JI0 Cyly OyIb-sIKUX MiATBEPIKYBAIbHUX JIOKA31B TOTO, IO BiH NMPUHHATHI Ha
CIy’k0y 10 TepUTOpialibHOI 0OOpOHHM Ta y 3B’sA3KYy 3 IepeOyBaHHSIM B yMOBaX HIYHOTO
JIOMAITHBOTO apelITy BiH OOMEXEHWH y BHUKOHAHHI BIAIMOBIIHUX BOEHHUX 1 CHEI[aIbHUX
3aBJlaHb, JOPYYECHUX KOMAHIYBAHHSAM TEPHUTOPiaJbHOI OOOpPOHH, MIOAO 3abe3neucHHS
HAIlOHAIBHOI Oe3meku Ta 060poHu YKpainu [7].

Hepinko cropoHa 3aXWCTy BKa3ye JIMIIE Ha caMy HasBHICTH BOEHHOTO cTaHy. [Iporte B
MepeBaXKHi OUIBIIOCTI Take HE BU3HAETHCA MiACTABOIO AJS 3MiHHM 3aloODKHOTO 3aXOfy.
Crhimuuii cynns 3BepTae yBary Ha Te, IO B CYJIOBOMY 3aciJaHHI HE CIPOCTOBAHO (GakTy
OOTPYHTOBAHOCTI IOBIJJOMJICHOT Ha CHOTOJHI MiZO3pH Ta HEe OYy/IO HaJaHO BiIITOBIIHHUX
JIOKa3iB, AKi O CBIAYWIM MPO Te, O HUHI BIACYTHI PU3WKH, SKi OyJM BpaxOBaHI CYJIOM ITij
Yac 3aCTOCYBaHHS JI0 MiJJO3PIOBAHOTO 3alI001KHOTO 3aX0Ay Y BUTIISAI TPUMAHHS IMiJl BapTOIO.
Tak, CTOPOHOIO 3aXUCTy HE HAJAHO XKOAHUX HOBUX JOKa3iB B OOIPYHTYBaHHS 0OCTaBHH, sKi O
He OyJIM JOCIIJDKEHI CIIAYNM CYIICIO T Yac 3aCTOCYBaHHS 3aIl001KHOTO 3aX0Ay y BUTIISAIL
TPUMaHHS i BapToro. KpiM Toro, cimigumid Cy/isi 3BEpTa€ yBary Ha Te, IO BBEICHHS B
YkpaiHi BiliCbKOBOTO CTaHY HE € MiICTaBOIO JUIS 3BIIbHEHHSI TiJI03PIOBAHOTO 3-MTij] BapTH [8].

3 HabyrTaM umHHOCTi cTarti 616 KIIK VYkpaiHu HOpMAaTHBHO 3aKpilieHi MiJCTaBU
CKacyBaHHS 3almo0IKHOTO 3aXOay JUIsl MMPOXOJPKEHHS BIMCHKOBOT CITY»KOW 3a TIPHU30BOM ITiJ
gac MoO1Ti3aIil, Ha 0COONMBHUH Tepio a00 3MiHa 3aMmoOKHOTO 3aX0ly 3 1HINWX MiacTaB. Sk
BOAYa€EThCsl 3 PEECTPY CYMOBUX pillleHb, A0 CYJAIB ToYalla HAJAXOJUTH BEIUKA KiJIbKICTh
KJIOMOTaHb CTOPOHHM 3aXUCTy MpO 3MiHy 3amoOiKHOrO 3axofqy Ha mijacTaBi cT. 616
KIIK Vkpainu. | mpakTHka B IIbOMY IHTaHHI € HEOJHO3HAYHOI — JESKi KIIOMOTaHHS
PO3TIIAAIOTECS W BHUPINIYIOTHCS, @ 1HII TTOBEPTAIOTHCS 3asBHUKY UM HAIPABISIFOTHCS LIS
BUPIIIEHHS POKYPOPY.

Kpim Toro, 4. 1 ct. 616 KIIK Ykpainu nepenbadueHoO MOPSAOK CKacyBaHHS 3al001KHOTO
3ax0Ay IS TPOXOIDKEHHS BIiACBKOBOI CIyOM 3a MpU30BOM Tix vac MoOumizamii, Ha
0co0MBHi Tiepioa abo 3MiHa 3aMmo0KHOTO 3aX0/y 3 IHIIMX IMiJCTaB, SKMM YiTKO BU3HAYCHO,
1110, 30KpeMa, OOBHHYBAa4YCHHUI Ma€ MPaBO 3BEPHYTHCS 10 MPOKypopa 3 KIOMOTAHHSM, i 3a
pe3yIbTaTaMu PO3IJIILY TAKOTO KIOMOTAHHS caMe IPOKYPOP MAa€ MPaBoO 3BEPHYTHUCS 110 CYIY,
SKHH pO3TISIAae KPUMIHANBGHE MPOBAPKEHHS, 3 KIOMOTAHHSAM IIPO CKaCyBaHHS Iill 0co0i
3ano0KHOTO 3aX0/1y y BUIUISAI TPUMAHHS 11ij1 BapToro [9].
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BpaxoByroun BukianeHe, 6epyun g0 yBaru BumorH ct. 616 KIIK Ykpainu, cyn miiimmos
BHCHOBKY TIpO HAJICIaHHA IPOKYpOpY KJIONOTaHHS OOBHHYBAa4EHOTO IIPO CKAaCyBaHHS
3an00KHOIO 3aX0/1y Y BUIVIA/I TPUMaHHS IIiJ BApTOIO JUIA BiANOBiIHOrO pearyBaHHs [10].

Buknukana BiifHOIO 3MiHa KPUMIHAJIBHOTO TPOIIECYAIbHOTO 3aKOHOABCTBA TpU3BeENa 10
TOTO, 110 HA CHOTOJHI MMapajelbHO ICHYIOTh JBa IMOPSAAKH 3MIiHHM 3aro0iKHOTO 3aXOAy:
3aranpHUi mopsnok, nependayenuii cr. 201 KIIK Ykpainu, Ta 0coOnIMBUIA MOPSAAOK Mix 4ac
3MIMCHEHHS KPHMIHAIBHOTO TIPOBAa/PKEHHS B YMOBaX BOEHHOIO CTaHy, 3aKpiIUIeHHH
y 1. 616 KIIK Ykpainu. ¥ pasi 3aranbHOT0 MOPSAKY 3 KJIOHOTaHHAM PO 3MiHY 3a11001KHOTO
3ax0.ty 0e3MocepeIHBO JI0 CYAY MOXKYTh 3BEPHYTHCS 5K ITiI03PIOBAHHUNA, OOBUHYBAYCHHMN, TaK
1 HOTo 3aXUCHUK. Y IPyroMy BHIIQJIKY 3aXHCHUK HOPMATHBHO HE BKIIOUCHHH 3aKOHOJABIIEM
JI0 TIepetiKy ¢y0’€KTiB, sIKi MAIOTh CTABUTH NMUTAHHS NPO CKaCyBaHHS 3al001XKHOTO 3axoay. B
eKCTpaopIUHAPHIH IPOoIeypi BiIIOBIIHE 3BepHEHHS Ma€e OYTH apecoBaHe MPOKYpPOPY, AKUH
31 cBOro OOKy Mae mpaBo (a2 He 3000B’s3aHHI) 3BEPHYTHCSA IO CIITYOTO CyIAl abo cyay 3
KJIOMIOTAHHSM TIPO CKAaCYBaHHS 3alI001KHOTO 3aX01y. €IMHIM BHIIAIKOM MIPSIMOTO 3BEPHEHHS
JI0 CIIA4OTO CYIJi, CyAy € HEOOXiIHICTh 3amo0iKHOTO 3aXO0[y Y BHIJISII JOMAIIHbOTO
aperuTy Ha ocoOucTe 3000B’s3aHHS B MICIIIX BEICHHsS aKTUBHHX OoioBuX Hii. [Ipu mpomy,
gkimo B mopsaky ct. 201 KIIK Vkpaian cuimuwmid cymns, cya 3000B’SI3aHHM PO3TIISHYTH
KJIOTIOTaHHS TIiI03PIOBAaHOTO0, OOBHHYBAau€HOIr'o, TO IIiJl 4Yac 3acTrocyBaHHS 4. 6 cT. 616
KIIK Ykpainu HaeTscst mpo MpaBo CHIJUOTO CYAJi, CyAy PO3MNIAHYTH Lie¢ ImHUTaHHA. To6To
caMa HasBHICTh CYZOBOTO KOHTPOJIFO € JWCIIO3UTHBHOIO I mepeOyBae B MpsMIii 3aJIeKHOCTI
BiJl IUCKpeEIIii MPOKypopa.

Mertoro 3MiHE 3amo0ibKHOTO 3axoxy B mopsaky cT. 616 KIIK Ykpainu € mpoxomKeHHs
BiliCbKOBOI CIIy’)KOM 3a TPU30BOM Tia dYac MoOimi3arii, Ha OCOOJMBUH Mepiof, a SKIIO
CBIAYMTH TPO 3MiHY 3amoODKHOTO 3aXO0Ay y BHAI 3aCTaBU — BHUKOPUCTAHHS KOIITIB,
MepelaHuX Yy 3acTaBy (IMOBHHUM 0OcsroM a00 YacTKOBO), JJIsSi BHECCHHS Ha CHEIialbHI
paxynku HamionanpHoro 6anky Ykpainu mms mireit oboporn Ykpainu. BogHodac y MupHHX
yMOBax 3MiHy 3all00DKHOTO 3aX0Ly MOXKYTh 3yMOBHUTH OyAb-iKi 0OCTaBUHH, SIKi BIUTMBAIOTH
Ha Horo peaizarito [11].

Ha BigminHy Bif 3MiHM 3aIT001KHOTO 3aX0/y Y BHJII TPUMaHHS il BAPTOIO Ta JIOMANTHHOTO
apemTy, J¢ TO3WUTHBHI PIMICHHS HE MAalTh CHCTEMHOTO XapakTepy, CYIOBi pillIeHHS,
CHPSIMOBaHI Ha 3aMiHy 3aCTaBH OCOOMCTHM 3000B’s3aHHIM, MAalOTh MACOBHH XapakTep. 3MiHa
3armo0KHOTO 3aX0/ly Y BUI 3acTaBU Mae jaBa criocodu: 1) GesmocepelHbO 3MiHA 3aCTaBH Ha
ocobOucTe 3000B’3aHHS; 2) 3MiHa 3aIMO0DKHOTO 3aX0Ay Y BHJII 3aCTaBH MUISXOM 3MEHIICHHS
Ha CyMy, sIKa MiIsrae mepepaxyBaHHIO Ha motpebu 30poitHux cmn Ykpainu. 3 22 Oepe3ns
IILOTO POKY TaKOX IependaueHe MOBHE CKACyBaHHS 3am001KHOTO 3aX0Jy MPU TOMY, IO JJIs
3arajJibHOTO MOPSIIKY KPUMiHAIBHOTO IPOBAKEHHS HE Iiepe10adeH0 TaKOTro iHCTHTYTY.

BucnoBkn. OTxe, CymoBa INpaKTHKa CBIJYUTH IIPO II€PEBa)KHY KITBbKICTh BHITAJKIB
3aJI0BOJICHHS BIJIOBITHUX KJIOIOTaHb 32 YMOBH II€pPEepaxyBaHHSA CyM 3acTaBH Ha paxyHOK
30poitanx cun Ykpainu. TyT moka3oBUM € Te, IO CTOPOHA OOBHHYBA4YCHHS HE 3allepedye
IIPOTH 3a/I0BOJICHHSI TAKUX KJIOIIOTaHb CTOPOHHU 3axucTy. CyZ0oM IpU IIbOMY BpaXOBY€EThCS HE
JWIIEe HaMip IJ03PIOBAHOTO, OOBHHYBAYeHOTO, a ¥ BOJIA 3aCTaBOAABIL (AKIIO 3acTaBa
BHOCHJIACS 1HIIIOI0 0CO00I0).
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A. V. Svintsytskyi. Ensuring the participation of persons in criminal proceedings
under martial law: applied aspects

The article examines legislative norms and court practice on ensuring the participation of
persons in criminal proceedings. It is noted that in accordance with the law of Ukraine "On
the legal regime of martial law", courts, bodies and institutions of the justice system act
exclusively on the basis, within the limits of authority and in the manner determined by the
Constitution and laws of Ukraine. The powers of courts, bodies and institutions of the justice
system provided for by the Constitution cannot be limited in the conditions of the legal regime
of martial law. However, this legislative act does not fully correspond to the realities of today,
namely, in the conditions of active hostilities on the territory of Ukraine, the provisions of the
law are not effective.

In this regard, the parliament has recently worked out many changes to the legislation
aimed at adapting criminal proceedings to the conditions of martial law. Courts worked in
conditions of constant legislative changes and without access to the Unified Register of Court
Decisions, which made it impossible to study judicial practice and made it difficult to form
uniform approaches to the implementation of new legislative norms. That is why the study of
the issue of ensuring the participation of persons in criminal proceedings during martial law,
the study of law enforcement practice on this issue is an important and relevant issue of
modern criminal procedural science.

The analysis of judicial practice made it possible to single out the conditional criteria that
judges take into account when deciding on the issue of changing a preventive measure in the
form of detention or house arrest to personal commitment. In addition to the general
circumstances provided for by the Criminal Procedure Code of Ukraine, it is also 1) staying
in the territory where active hostilities are (not being) waged, 2) the presence of a family and
the need to be taken to a safe territory, 3) whether the suspect, the accused is conscripted and
whether he is subject to mobilization, 4) the person's ability to defend Ukraine in view of the
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nature of the offense for which he was prosecuted, 5) whether the suspect, the accused
received a summons to the Military Commissariat, 6) compliance with the conditions of a
preventive measure, etc.

Keywords: martial law, ensuring the participation of persons in criminal proceedings,
court decision, justice system, preventive measures, detention.
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MOPIBHAJIBHO-IIPABOBUI AHAJII3
HOJIOKEHDb BYJJAIIEIITCHBKOI'O MEMOPAHAYMY
TA MOI'O 3HAUEHHSI

YV mayxosini cmammi Odocnidoicyemuvcsa numanns Byoanewmcokoeo mMemopanoymy, 1ioco
IOPUOUYHA CYMHICMb [ 3HAYEHHS, AHATIZYI0OMbCs 1020 0cHosHT yacmunu. Ogiyilinoio Ha36010
€ «Memopandym npo eapanmii 6esnexu y 36 513Ky 3 RPUCOHAnHAM YKpainu 00 002060py npo
HEPO3N0BCI00MNCeHHA A0epHoi 30poiy. 5 epyoua 1994 poxy oas Oinbwocmi nepeciyHux
epomaodsan 0o 24 aromoeo 2022 poky ysa dama Hivoeo He o3Hauana iy Oiibulocmi unaoxie it
ne sHanu. I[lpome 66edenns 6ocHHo20 cmawy, obcmpinu, oKynayis, 60moapoyeanHs MUpHUX
HCUMENIB, SHUWEHHS JHCUMIA, Onazanus Ykpainu sx 0epicasu npo 00nomozy Hebauoymicux
oeporcas, a 20J106He Yymiu no2po3u y Ceill OIK Npo MOJNCIUGe 3ACTNOCYB8AHHs V Yill GIliHI e
A0epHoi 30poi cmanu NPUYUHON NIOHAMMS NUMAHHA He 00HO20 0ecAmKA POKi8 0asHOCHI,
Konu Yxpaina ycnaoxyeasuiu mpemiil y c6imi A0epHull NOMeHyial, 8i00ana 1020 Ha KOpUucms
CbO2OOHIWHBOT OepiHcasu-mepopucma, 6i0 SKOi 3a2UHYI0 COMHI Mucay Jiooel, a KilbKiCmb
be3gicmu  3HUKIUX He 6U3HA4eHo U OoHuHi. bydanewmcvxuii memopanoym He 010
Pamugiko8ano AHcoOHOI0 CMOPOHOI, WO 3 IOPUOUUHOL MOYKU 30PY HE MOICE BBANCAMUCS
maxkum, wo ecmynug y 00 ma micmums y cobi Hacmawus npas i 0008 ’a3xie. Xoua
YVKpaincokutl 6ix Hazonoulyeaé Ha HeobOxionocmi pamuixayii, npome onosuyis CLIA ma
pocii siomosnsnacs 6i0 1opuduuHoi 0606 ’s13xK060cmi ybo2co Odoxymenma. Hasimv sxuo i
3Haimu npasose snauenns byoanewmcvrkozo memopanoymy, ane eapanmii 6esnexu, aKi Mau
0 8i00Opascamu YA8ieHHs npo me, Wo 306HIUHI eapanmu NOGUHHI 3abe3neyysamu Oe3neyre
ma Kom@opmue ICHY8aHHS HA Hpaxmuyi, 3 00HO20 OOKY, MOdcHa ceiduumu, wo Benuxa
bpumanis ma CLIA ne nopywunu tioeo wacmunu, Ha GIOMIHYy 6i0 pocii, npome, 3 IHUI020
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60Ky, ocrabuewu Yxkpainy y makuii cnocio, npunyckaemo, wjo 0yio cmeopero niocmasu 00 iy
mepumopianbHo20 6MOpeHeHH .

Knrouoei cnosa: Yepaina, Yeopwuna, 308HiuwiHi OYHKYIL, NOPIBHATLHO-NPABOSULI AHAI3,
MIHCHAPOOHO-NPABOBE YMBEPONCEHHSL.

Meta. OCHOBHOIO METOI0 HAyKOBOi CTaTTi € 3/iliCHEHHS aHaii3y NOJoXeHb byna-
MEIITCHKOT0 MEMOPAHAYMY Kpi3h IPU3MY X MOPIBHSUIEHO-TIPABOBOTO aHAMI3y.

IMoctanoBka mpodaemn. BuciiB «rapanTii 0e3neku» ChOromHI BimoOpakae TIMOOKO
BKOpiHEHEe B YKpaiHi yABJICHHS PO Te, IO 30BHINTHI CHIIM TIOBUHHI 3a0e3MeUnTH 11 Oe3rmeyHe
i koMpopTHe icHyBaHHA. OJHAK, KHHYBIIW IOTJIS HA3al, i3 MPHKPICTIO YCBIIOMIIIOEThCS,
mo 3axiJ, BU3HABLIM HE3AIEXKHICTh, JaB YKpaiHi Hajilo, aje HIi4oro He rapaHTyBaB, 1
rapaHTyBaTH JIONIOKH HE IUIaHye. 3a CBOE siiepHE po330poeHHA YKpaiHa oTpuMana OIU3bKY
JI0 MaKCHMaJIbHOT B THX YMOBaX KOMIIEHCAIIi0, 1 OJTHUM 3 i ckllaHuKiB OyB Bynanemrchkuit
MEMOpaHIyM, IO MICTHB 3000B’s3aHHS Tepel YKpaiHO, MpOTe SAKi BaXKO Ha3BaTH
rapaHTisIMH.

AHani3 ocTaHHIX AocaigxeHn i myOaikauiii. Y xoni HamMcaHHA Li€l HAYKOBOI CTaTTi
6ynu Bukoprctani npani K. Kosams, XK. 3aBamsroi, O. Ixaka, b. Tapacioka, M. Omnispruka, a
TaK0>X HaI[lOHAIBbHI Ta MDKHAPOJIHI 3aKOHOaBYl aKTH.

Buxknax ocHoBHOro marepiajgy. MeTonosorist HayKOBOIO Ii3HAHHS — CIeLudiuHe Ta
GararoacrnexTHe sBule. Piocodcbka METOOJIOTS TOEAHYE BCl 3aTalbHOHAYKOBI CIIocoOu B
Tpu Benmuki rpymu. Jlo Teprioi Halekarb: CIOCTEPEkKEeHHs, MNopiBHAHHA. Jlo npyroi:
ineamizamis. Jlo TpeTrbol: aHami3 1 CHHTE3, IHIYKIS Ta MEAYyKIis, aOCTparyBaHHS Ta
MOJIETIIOBaHHA. Y CTATTi HAMHU IIUPOKO BUKOPUCTOBYIOTHCS yCi TPH IPYIH METO/IIB.

5 rpyznus 1994 poky ms OibLIIOCTI nepeciyHux rpoMaasH 1o 24 mortoro 2022 poxy us
JlaTa HIYOro He O3Hayajia W y OIIbIIOCTI BHUMAKiB 11 He 3HaW. [IpoTe BBEICHHS BOEHHOTO
CTaHy, 00CTpiIH, OKymalisi, OoMOapIyBaHHS MHUPHHX >KUTENIB, 3HUICHHS JXKUTIA, OJaraHHs
VYkpaiHnu sk JepKaBU Mpo AOMOMOTY HeOalayKuX AepskaB, a TOJIOBHE YyTH MOTPO3H Y CBil
0iK PO MOXKJIMBE 3aCTOCYBAaHHS Yy IIiH BiiHI mie i saepHOi 30poi cTany NPUUMHOIO MiTHSTTS
MUTaHHS HEe OXHOTO JECATKAa POKIB NAaBHOCTI, KONM YKpaiHa, yCIaJKyBaBIIU TPETill y CBiTi
SJICPHAN MMOTEHIIIAN, BiaJia HOTO Ha KOPHCTh CHOTOIHINIHBOI JIEPyKAaBU-TEPOPHUCTA, BiJl SKOI
3aruHYJI0 COTHI THCSY JIIOJICH, a KUTbKICTh O€3BICTH 3HUKIIMX HE BU3HAUEHO U IOHMHI.

Y KOHTEKCTI 30BHIIIHIX (yHKLIH [AepkaBH He MoxHa 00idTH bynanemrTcbkuit
MEMOpaHIyM, KM BilirpaB CBOIO POJib Y (OPMYBaHHI 30BHIIIHBOMOIITHYHOI TisSUTBHOCTI
VYxpainu. O¢imiitHoro Ha3BoIO Tak 3BaHOro bymamenrrcekoro MeMopanaymy € «MemMopanaym
npo rapasTii 0e3neku y 3B’S3Ky 3 NpPUEIHAHHAM YKpalHH A0 JOTOBOPY MPO HEPO3MOBCHO-
JOKEHHSI sIIepHOT 30p0i», YYaCHUKAMH SKOTO BHCTYIHIIO 4 NEp)KaBU, TPH 3 SIKHX € HE MPOCTO
YYaCHHUKaMHU, a TapaHTaM{ ITOTPUMaHHS BHKOHAHHS HOTO TOJIOKEHb: YKpaiHa, pocis, CLIA,
Benuka Bputanis. AHani3yroun nel icTOpHIHAN JOKyMEHT, SIKHH 3MIiHUB XiI yciel YKpaiHu,
BapTO 3a3HAYUTH MOTO KOJIO OXOILTIOBAHOCTI MUTaHb, BIH CKJIAJAETHCSA 3 HEBEIUKUX IIECTH
ab3amiB: MEpPIINH CTOCYETHCS MUTaHHS HE3aJIC)KHOCTI KOPOHIB Ta CYBEPEHHOCTI; APYTHH —
MiATBEpKEHHS Jep)KaB-TapaHTIB y iX 3000B’sI3aHHI YTPUMYBATHCS Bill 3arpo3 CHJIOBOTO
BUKOPHUCTAHHS TPOTH TEPUTOPIATHHOI IUTICHOCTI UM MOMITUYHOI HE3aJeKHOCTI YKpaiHH, a
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TOJIOBHE, WIO Hisfka iX 30pos HIKOJM HE MaTHME MicClle BHKOPHUCTaHHS IMPOTH YKpaiHH,
BUKJIIOUHO 3 1iJIed 000pOHU; TPETiit MPUCBIYEHO MUTAHHIO YTPUMYBATHUCS BiJ] EKOHOMIYHOTO
TUCKY JJISI MIAKOPESHHS CBOIM BIACHUM iHTEpecaM 3IMCHEHHsT Y KpalHOIO MpaB, MPUTAMAHHUX
il CyBepeHITeTy, 1 TaKUM IIISIXOM OTPHUMATH TIepeBard; YeTBEPTHH MiATBEPIKYE 3000B’s-
3aHHS TapaHTiB JloMaratucs HeraitHux mid 3 Ooky Pamu besnekn OOH 3 Meroro HamaHHS
JIOTIOMOT'H YKpaiHi sIK IeprkaBi, 1110 He BOJIOJII€ SAEPHOI0 30POEI0, Y BUITAJKY aKTy arpecii abo
(hakxTy MOrpo3u BUKOPHUCTAHHS SACPHOT 30p0T; I’ ATHIA MPUCBIYCHUI YaCTHHI MiATBEPHKCHHSI
3000B’s13aHHSI HE 3aCTOCOBYBAaTH sICpHY 30pOI0 MPOTH JepXaB, MO ii HE MAaroTh, KpiM
BOJIOJIIE€ SACPHOIO 30pO€I0; IIOCTHH, HAa HAlly OyMKY, € BH3HAYAIbHUM, aJKe Ha BUIAIOK
3aCTOCYBaHHS [UX MPOTOKOJBHHUX 3000B’s3aHb BHUHHUKA€E JIOTIYHE NUTAHHS: SKHA Oyre
QITOPUTM il — aHAJi30BaHMM JOKYMEHT Ja€ HaM BIANOBiAb — OyAyTh IPOBOIAUTHUCS
KOHCYNbTAIlll y BHUMAAKy BUHAKHEHHS CHUTYalii, BHACTIJOK SIKOI BUHHKATUME IHTAHHSI
BHKOHAHHS ITUX 3000B’s13aHb [1]. OTKe, MOXKEMO MPUITYCTHTH, IO JACP>KaBH, SKi BUCTYITHIN
TaK 3BaHUMH TapaHTaMU, HisIK He PU3UKYBAJIH, MiAMUCYIOUH, 31aBAIOCS TAKOTO PIBHS MTUTAHb,
MDKHApOIHHUH TOKYMEHT, aJDKe MTPOBEICHHS KOHCYINIBTAIlIH, IK MOXKEMO BOAYaTH, HE O3HAYAE
3aCTOCOBYBATH yCi MOKJIMBI B paMKaX MIKHAPOJHOTO TpaBa 3aco0M Ha JOMOMOTY JepKaBi-
JKEpTBI B TPOTHCTOSIHHI arpecopy. KoHcynbramii — e, Ha Hamry OymMKy, (aza macuBHOI
JIOTIOMOTH, SIKA Y YaCH BOEHHOTO CTaHy, HAIIPUKJIIAJ, € HE IIPOCTO HE A1€BOIO, 4, HATOJIOIIYIOUH
IOPUIMYHOIO MOBOIO, € YAaBaHOIO.

OTxe, AOPEYHO pO3IJLHYTH IOPUANYHY CYTHICTH Ta 3HA4YCHHS MeMopaHaymy. Tak,
K. KoBanp 3a3Havae MeMOpaHAyM SIK JOKYMEHT, SIKHH «3acBiqU4ye HaMIipW CTOpPIiH, MO3HWIIT
JepxaB (SIKIIO po3risiiaeMo MeMopaHayM SK AUIUIOMATHYHHEA JOKYMEHT), aHalli3 OKPEMHX
MOJIOKEHb, 1H(OPMAIlis, KA HAJA€ThCs iHBecTOpaM (y BUMANKY iHBECTHLIHHOTO MemopaH-
nyMmy). ToOTO MEMOpaHIyM — Iie He TOW JOKYMEHT, SIKHH Ma€e IOPHIUIHY CHITY SIK JIOTOBIp 200
yrona Ta FOPUINIHI HACIIIKH y Pa3i HEBUKOHAHHS OKPEMUX ITOJIOKEHD JOKYMEHTa [2].

Maemo HaronmocuTH, o bynanemTcbkuii MeMopaHayM He Oyiio patudikoBaHO KOTHOIO
CTOPOHOIO, 1110 3 FOPUIMYHOI TOYKH 30py HE MOXKE BBAXKATHUCS TAKHM, 1[0 BCTYNHUB Y IO Ta
MICTHTh y c00i HacTtaHHs mpaB i 000B’s3kiB. K. KoBaip mopiBHsuta HOro 3 NOmMpeHUM y
JUTUIOMATIi KOMIOHIKE, TOOTO IIe JOKYMEHT, SKHH IJIIMUCYEThCS CTOPOHAMH ITiCIsS
IIPOBEJICHHS NEeperoBopiB abo 3ycTpidi, mpocTo A (ikcamii MiXAepxKaBHOI 3ycTpidi, a He
JIEMOHCTpAIlil TOMOBJICHOCTE a00 BUHHMKAIOUMX MIX JAep’kaBaMu 00OB’s3KiB. MemMopaHayM
3a3BWYal 1HINA Piv SK TATUIOMATHYHHIA TEPMIH, ajie TeX He JIOTOBIp 1 He yrona [2].

VY TponoBXKEHHI HAyKOBOTO OOTPYHTYBaHHS 3BepracMocs m0 mosicHeHb b. Tapacioka,
SKUH 3a3HAYMB, IO «IIel MeMopaHayM OyB 3apeecTpoBaHMi y HajexxHui crocid B OOH
BignoBimHo g0 crarti 102 Cratyty OOH. flx mixHapomHuil ITOTOBip, BiH HE BTpayaB 1 HE
BTpavae CBOET FOPUINYHOI CHIH. By Ib-IKHUil YMHHUN Mi>KHAPOJHHIN TOTOBIp, 8 MEMOPAHIYM €
YUHHAM MDKHAPOJHUM JTOTOBOPOM, — MiJIsrac BUKOHAHHIO HWOro cropoHamu. OTke, HEMae
HISIKUX TIJCTaB CTaBUTH i CYMHIB IOpUANYHY MpUpoay Memopanaymy» [3]. Hacammepen
3BEPTAETHCS yBara Ha (haKT, IO I MEMOPAHIYMOM TPAKTYEThCSI TOHATTS JOrOBOPY, X04Ya IIe
HE BIJMOBIa€ TIACHOCTI. 3apajy CIpaBeUIMBOCTI HAM BapTO 3BEPHYTH YyBary Ha Te, IO,
Hanpuknaa, aprop JK. 3aBanbHa CBIqUMTH 3 OISOy HAa aHANI3W YUHHAX Ha CHOTOJHI
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JIOKYMEHTIB, 110 HA3WBalOTh MEMOpAHIyMaMH{, BOHH YKIAJCHI Ha JOOPOBUIBHIN OCHOBI 3
(bikcarii€ro BOJII CTOPiH, sKi OEPyTh yuacThb y IIUX BiJHOCHHAX. bepyul 10 yBaru BiICYTHICTh
IMIEpAaTUBHUX TPUITUCIB y TIOJOKEHHAX Ta y TMPU3HAYCHHI, MOXKHA DPO3TJLIIATH HOTO 5K
(dhopMy moroBipHOTrO perymoBaHHs BimHocuH [4, c.53]. ToOto aBTOp mpHITyCcKae, IO
MeMopaHIyM € (hOpMOIO JOTOBIPHMX BIJIHOCHH, TpoTe Ha mpoTuBary b. Tapacioky He
CBiMunTh, MO me OesnocepenHbo noroBip. bimeme toro, XK. 3aBanbHa 3ragye BimeHchbKy
KOHBEHIIII0, Ka CBOTO Yacy He Ja€ HaM YiTKOTO TIIyMaueHHS MDKHApOJIHUX Yrof, a came sKi
IOpUINYHi, a ki Hi. [IpoTe MEeMOpaHIyM JOCHTH YacTO BUKOPUCTOBYETHCS HA MONITHIHOMY
YU MOpPAJIbHOMY PIBHSAX, aje JUIA TOro, MO0 BiH MaB IOPHIUYHY CHIIY, HEoOXimHa Horo
paTtH(dikallis CTopoHaMHU yJacHUKaMH. B 1HIIOMY BHIIa Ky MEMOpaHIyM HE IMOPOIKYE FOpH-
MUYHUX HACHiNKIB HOro HeJoTpUMaHHsA. MeMopaHIyM MOXE MaTH Miclie Ha [mepe-
JIOTOBIpPHOMY eTami YW OyTH TPOJOBKCHHSAM YKJIANCHHX YIroA IX KOHKpPETH3alii Yu
yTouHeHHs [4, c. 55].

b. Tapaciok Takox 3rajye, IO YKpaiHChKUH OIK HarojonryBaB Ha HEOOXiJTHOCTI
patudikanii, mpore omozuisi CIIIA Ta pocii BigMOBIsIIacs BiJl IOPUANYHOT 0OOB’I3KOBOCTI
poro pokymenra [3]. Ha Hamy qymKy, BUHHMKAE JIOTIYHE 3alTUTaHHs: YOMY YMOBU CTaBHIIU
came Tak 3BaHI T'apaHTH, 10 CYTi, BigOyBaiacs JIKBiJaIlisl MOTEHIIaTy MOTYTHOCTI, YMOBH
MaJla CTaBUTH JCpKaBa, Ky «OUHIIYIOTE JJIS TOTO0, 00 HE MaTH B IMOJANBIIOMY IIPOOIIEM 3
0e3meKkoBUM CeKTOpOM. YoMy 3a JOCHTh HEBHTIJIHUX YMOB II€H MPOIEC HE HMPUIMUHHUBCA, SIK
CBOTO Yacy BUMHUB B. SIHyKOBHY 3 MHUTaHHSAM €BPOIHTErpallii, KOJU MUIAX OYyJI0 MPOUICHO,
3anMIranacs MPakTHYHO IEPEMOHIsI TIOCBATH, IPOTE CTajacs BiMOBA Bill KOJHCH 3aJaHOTO
Kypcy, SK npiopuretHoro. Te came MOBHHHO OyJ0 MaTd MicCIie 1 B IIMTaHHI SAepHOI 30poi:
HaBINO MiJNHCYBaTH JTOKYMEHT, SKWH HE MAa€ HISKOTO 3HAYEHHS, 33 BHUKIIOYCHHSIM
MPOTOKOJBHOTO, 1 HUIIUTH ceOe SK MOTYTHIO JAepkaBy Ha cTapTi. [IuTaHHS He3alneXHOCTI
Oyii0 BaKKMM JUIs YKpaiHu, oTpuMmanid ii 1991 poky, MM Malld Kypc HE Ha PO3BHTOK, a
HaBIaku. BimHOoCHHY 3 pociero HiKOJM He Oy ApY:KHIMH, Oepydu niepioa sk 10 1991 poky,
TakK 1 MiCJIA, 3aBXKIU MaJIO Miclie TPUBOTH, 1 BiIJaBIIX HA 1 KOPUCTH TPETid y CBITI MOTEHIIIAT,
aHaJIi30BaHUM MEMOpAHIyM MOXXEMO Has3BaTH JOTOBOPOM KYIIBII-POJAXX Ha HAATO
HEBUT1THUX YMOBaX 3 yJIaBaHICTIO MPaBOYHHY.

VY nponosxkenni b. Tapacroka mocuTh HEOOTPYHTOBAHUM OYB BHCIIB, IO «X0Y TOKYMEHT
i He mepenbavaB paTtudikarii, mpore piBeHb HOro MiANUCAHTIB TPU NPE3UAEHTA W OAUH
npeM’ep-MiHicTp OyB yxe 3HauHUM» [3]. [IpoTe neske 3HaUYeHHS Mae piBEHb MiJMHUCAHTIB,
KOJIM BiI0OYBaJIOCs 3HHMICHHS MOTYTHOCTI y 3apOJIKy, 1 yKpaiHChbkuid npe3uaeHT JI. Kyuma e
norryctuB. [Tutanus smepHOi 30poi Ta sk Ykpaina ii Oyie BUKOPHUCTOBYBATH ITiTHIMAIIOCS IIIe
3a daciB i JI. KpaBuyka, ogHak BU3Ha4YaibHy posib BigBomuThesi came JI. Kyumi, sxwmii
OJTHO3HAYHO MIr' BiAMOBHTHUCS a00 Xo4a O MiINMCYBaTH HAa PEaIbHUX TapPaHTIsX, 1 y BUMAIKY
3arOCTPEHHS CUTYaIlil OYIKyBaTH Ha aKTUBHY (pa3y HOIOMOTH, a He KOHCYJIbTYBaHHs. binbIe
TOTO, 3BEPTAIOYH YBary i Ha IMepeKiaau ObOro TOKYMEHTa, a caMe Ha3BY, 3BEPTAaEMO YBary i
Ha Te, IO B aHTJIMCHKIN Bepcil JOKyMEHTa Mae Miclle He «TapaHTii», a «assurancesy, 1o B
Mepeknaal  o3Hadae «3aneBHeHHs» [S5]. HacmpaBnmi rapaHTisMuH 1€ BaXXKO Ha3BarTH,
HaitiMoBipHime, sk Baano mume O. bxak, — 30608 a3auHAMu. 3ragyroun BineHChbKy KOHBEH-
uito, O. xak 3a3Hauae B TMUTAHHI NMPAaBOBOrO 3HAYEHHS HA MPOTUBAry BMIIE3a3HAYECHUM
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aBTopam, 10 «Oy/b-sKa IMiIIcCaHa Iep)KaBaMH, BIAOBIIHO 10 MXKHAPOIHOTO IpaBa, yrojaa
€ JIOTOBOPOM, HE3aJIEKHO BiJ Ha3BU (CTATTA 2, MYHKT «a»). 3 MOMIAY MIXKHAPOAHOIO NpaBa
BynanemTcbkuif MeMOpaHAyM — L€ JOTOBip, HE3QJIEKHO Bifl HAa3BU «MEMOpaHIyM» 1
KBawTi(hikaii Horo mpenMeTa siK «3areBHEHHS» B aHTIIHCHKIN Bepcii nokymMeHTa. HaBiTh skOH
JOKYMEHT Ha3MBaBCS «MEMOPAHIYMOM IIPO B3a€EMOPO3YMIHHS», a HOro mpeaMeroM Oymu
«OOILHKI», TO, Oyay4H MiANUCAHUM TaK, sIK BiH OyB MiANMCAaHUN, BiH OJHAKOBO 3aJIHIINBCS
0 MI>KHApOIHUM JOTOBOpPOM» [6; 7].

OTxe, BapTO 3a3HAUYMUTH 10, SIKIIO 3HANWTH IPaBOBE 3HAUEHHS bypamemTchKoro
MEMOpaHIyMy, TO TapaHTii Oe3MekH, AKi MaJn O BimoOpaXkaTH YSIBJICHHS PO Te, IO 30BHIIIHI
rapaHTH TIOBHHHI 3a0e31euyBaTy Oe3rnedne Ta KoM(pOpTHE iICHYBaHHS Ha MPAKTHII, 3 OJHOTO
60Ky, Benuka bputanis Ta CLIA He nopymmiu #oro yacTHHY, Ha BIAMIHY Bif pocii, mpoTe, 3
iHOoro OOKy, OcCiaOMBIIM YKpaiHy, NPUIYCKaeMo, 110 OYyJI0 CTBOPEHO MiJACTaBU A0 ii
TEPUTOPIATHBHOTO BTOPTHEHHSI.

Sk cBimuuts O. Dxak, € BakIMBHil aCEKT MUTAHHSA OPO FAPAHTII, IO BUXOIUTh 32 PAMKH
bynanemrcekoro Memopannymy. CIHA, Benuxa bpuranis, HimeuumHa, iHII BIJIMBOBI
KpalHM JaBajdd YUCICHHI CUTHAIM W OOINMHKM YKpaiHi, 1m0 pegopMH 3a 3axiIHUMU
MOJCISIMA 1 BIIKPUTICTH MO0 3aXOAy € JOCHTh HAMIMHAMHU TapaHTiSMH OC3NeKH Ta
HaIllOHAIBHOTO YycIiXy. BusBuiocs, mo me He Tak. Temep VYkpaiHa dye, mo pedopmu
noTpibHi il camiil, a KpaiHu, Aki € B3ipuAMH IHMX pedopM, HE MAalOTh Mepell Hew
HEBHKOHAHUX 3000B’s3aHb. OpuandHO e Tak, ane MopanbHo — Hi. Bocenu 2017 poky B
AtnantnuHid pani CIIA, BIUIMBOBOMY aHANITHYHOMY IIEHTpI BIAOYIHCSA JUCKYCIl Mpo
HaJaHHA YKpaiHi 30poi Juist 3aXHCTy Ha TOH 4ac Bij pociiicbkoi arpecii. [lepeBakana qymka,
mo xo4a bynanenrrcekuii Memopanaym He 30008’ s13ye CIIIA HamaBaTu YKpaiHi BiCBKOBY Ta
BIiCBPKOBO-TEXHIUHY JONOMOTY, BiH HAakKjiaJga€ IEBHI MopajbHI 3000B’s3aHHA. MopaibHi
3000B’s3aHHsA He Oynau komudikoBaHi B bymanemrcekomy MeMmopaHmymi. [Ipote BoHH
CHPUSITN OTPIMAHHIO YKpaiHOI TOMITHOI aMepHKAHCHKOI Ta 3aXiTHOI BiliCEKOBOI JTOTIOMOTH.

Hagits mopiBHSHO 3 ii IepKaBoO-CyciloM YTOPIIMHOIO, SIKa 3BUKJIA JiSITH BUKIIOYHO Y
BJIACHHUX iHTepecax, YKpaiHa TakoI NMPaKTHKOIO ITOXH3YBaTHCA HE MOXKE, BOHA 3aBXIU Mae
BiJl KOTOCh 3aJIeXaTH, TAKMM BIIPABHUM MaHEBpaM, sK ii Cycil, KepMaHWdl YKpaiHH TaK 1 He
HaBuwncs. [IpuKiragoM Takoro HampsMy MOXE MOCIYTyBaTH aKTHBHA (a3a 3aCTOCYBAHHS
[paBa BETO YTOPIIMHOIO B MHUTAHHI 3aCTOCYBAaHHsI CAHKIIIH MpoTH pocii. SIk qopeyno muiie
M. OnmisipHuk, YropmuHa B NHTaHHI CAaHKLIH BHUCTyNae rajipMoM EBpomapiameHTy [8].
Bunukae muTaHHA, 10 1€ JJa€ YTOPINWHI, YA TaKUMH IisMH BOHA, Oyayun Kpainow €C,
HaJae HOTKH CONIJAPHOCTI pOCii, 4 Hi. YTOpPIIMHA 3BHKJIA JISITH Y CBOIX IHTEpecax Tam, Je
MOYKHa OTPUMaTH KOPHUCTh, BOHA i Oa’kae OTPHMATH ITOBHUM po3MipoM. Te came i y MUTaHHI
HAaKJIAJEHHS CaHKLif, $K 3a3Hadae M. OImMSpHHK, @poIeC YXBAJICHHS pillleHb Y
€ppornericbkomy Coro3i nepezdadae 0THOCTAHHOCTI yCiX HOro 4ieHIB, came Ie Ja€ TIeBHUM
KpaiHaMm, sIK YTOpIIMHA, OJIOKYBAaTH HE JIMIIE HE BUTIAHI iM 3aKOHOJABYi iHIIIATHBH, ajie B
00MiH BUTOPrOBYBATH [yl ce0e YMMAIIO MOCTYIOK [8].

BucHoBku. BaxnmuBuii acrekT muTaHHS NpPO TapaHTii, 10 BUXOAWTH 3a pamMku byna-
MEIITCHKOTO MeMopaHaymy, € Te, mo CIIIA, Benuka bpuranis, HiMeuunHa, iHIII BITMBOBI
KpaiHM [aBajl YWCICHHI CHTHAIM W OOINSHKM YKpaiHi, mo pegopMu 3a 3axiTHUMU
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MOJICISIMA 1 BIAKPUTICTH MO0 3aXOAy € JOCHTh HAMIMHAMHU TapaHTiAMH Oe3MeKd Ta
HalllOHAJBHOTO ycmixy. BusBumnocs, mo 1e He Tak. Tenep YkpaiHa BiadyBae, mo pedopmu
noTpibHi il camiil, a KkpaiHu, Aki € B3ipuAMH IHUX pedopM, HE MAalOTh Mepel Hew
HEBUKOHAHUX 3000B’s3aHb. IOpuanyHO 1€ Tak, ajne MopaibHO — Hi. OTXKe, HaBiTh SIKIIO i
3HAalTH NpaBOBE MOSCHEHHS Ta 3HaYeHHS bynamemrchkoro MeMoOpaHIyMy, TO Ha HpPaKTHII
rapaHTii 0e3nexw, sKi Manu O BioOpakaTH ysBIEHHS IPO Te, 10 30BHIIIHI TapaHTH TOBUHHI
3a0e3rnedyBaTu Oe3neuHe Ta KoM(opTHe iCHyBaHHSA, 3 OJHOTO OOKY, BapTO 3a3HAYMTH, IO
Benuka bpuranis ta CIIA He mopymiu Horo yacTMHM, Ha BiAMIHY BijJ pocii, mporte, 3
iHIIoro OOKY, OCJAaOMBINM YKpaiHy, NPUIYCKaeMO, IO OYyJI0 CTBOPEHO IMMIJACTaBH JO il
TEPUTOPIATBHOTO BTOPTHEHHSI.
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T. Didych, A. Shevchenko. Comparative legal analysis of the norm of Budapest
Memorandum and its significance

This scientific article examines the issue of the Budapest Memorandum. Its legal essence
and meaning are analyzed in its main parts. The official name of which is "Memorandum on
security guarantees in connection with the accession of Ukraine to the treaty on the non-
proliferation of nuclear weapons. December 5, 1994, for most ordinary citizens until
February 24, 2022, this date meant nothing and in most cases was unknown. However, the
introduction of martial law, shelling, occupation, bombing of civilians, destruction of
housing, Ukraine's pleas as a state for help from indifferent states, and most importantly
hearing threats to itself about the possible use of nuclear weapons in this war have caused the
issue to be raised for more than a dozen years long ago, when Ukraine, having inherited the
third nuclear potential in the world, gave it to today's terrorist state, which killed hundreds of
thousands of people, and the number of missing people is still unknown. The Budapest
Memorandum has not been ratified by any party, which from a legal point of view cannot be
considered to have entered into force and contains the onset of rights and obligations.
Although the Ukrainian side emphasized the need for ratification, the opposition of the United
States and Russia refused to make this document legally binding. Even if we find the legal
meaning of the Budapest Memorandum, but the security guarantees, which should reflect the
idea that external guarantors should ensure a safe and comfortable existence in practice, on
the one hand, it can be said that Great Britain and the United States have not violated its
parts, on the one hand unlike Russia, however, on the other hand, by weakening Ukraine in
this way, we assume that the grounds for its territorial invasion were created.

Keywords: Ukraine, Hungary, external functions, comparative legal analysis,
international legal approval.
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ITPABOBE ITOJIOKEHHS BIMCHbKOBOIIOJIOHEHUX
Y MIZKHAPOJJHOMY I'VMAHITAPHOMY IIPABI:
JTOCBIJ POCIHCBKO-YKPATHCBHKOI BINHU

Cmamms  npucesiueHa NUMAHHAM NPAB0BO2O NONONCEHHS  GIlICLKOGONONIOHEHUX Y
MIJCHAPOOHOMY 2YMAHIMAPHOMY HpaAsi Ha niocmaesi ananizy 00ceidy pocCilicbKO-YKpaiHcbKoi
giliny. Haeonoweno, wo cnoodieanus ceimogozo cniemogapucmea Ha NpUunuUHenHs 8OEH Y
manoymuvomy  eussunucs Hesoiticnennumu. XXI  cmonimms  8i03nauacmovcss  20HKOIO
BUCOKOMEXHONIOTYHUX 030POEHD, POWUPEHHAM 0epIiCaAG-4leHi8 «0epHo2o Kiyoyy ma
NOMIMHUM ROWUPEHHAM i0eonoeii minimapu3zayii. Iliokpecneno, wo kpoxu Ykpainu na wiasaxy
00 po330pocHHs ma 8iOM08U 6I0 A0epHOi 30poi cmanu €OUHUM BUHAKOM I3 3A2ANbHOT
meHnoeHyii ocmanHix mpuoysmu pokie. Mixicnapoone npago 30poiiHux KOHQAIKMIE cb020OHI
3abe3neyye K 3a2anibHull, Max i CneyiaibHull nPasosull 3axucm 6i0 HAcIiOKI8 BILICbKOBUX OTll.
O0HuM 3 MaxKux HecHNpusmIUGUX HACNIOKI8 Modice Oymu noiaoH. Bilicbkogonononeni — ye
2POMAOSAHU KOHKDEMHOI CYBEPEHHOI 0epaicasu, a maxkoxtc 000posoavyi, AKi € epomMaoAHaAMU
iHO3eMHOT Oeparcagu, HA SKUX NOWUPIOIOMbCS MINCHAPOOHO-NPABOGI HOPMU U000 3AXUCHLY
npas i ce0600 moouHU 8 nepiod 30PoliHo20 KOHpAIKMY. BilicbKosull NOI0H MONCIUSULL TUE Y
nepiood  30poliHoc0 KOHQAIKMY MIidCHapoOHo2o xapaxkmepy. Hazonoweno, wo 00ceio
POCIICHKO-YKPAIHCOKOL GiliHU, K NEPULO20 Y C8IMi MACUMAOHO20 KOHPIKMY Y NOCmmooep-
HICOKOMY C8Imi, uMazae nepeaisioy nioxodie 00 BUSHAYEHH NPABOBO2O NONONCCHHS.
BILICLKOBONOIOHEHUX Y Chepi MIJCHAPOOHO20 2yMAHIMAPHO20 npasd. 3asnaveno, wo 6azamo
acnekmis nopsoKy 0OMiHY GillCbKOBONOIOHEHUMU, MIHCHAPOOHUM SYMAHIMAPHUM NPABOM He
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pezynioemucs. Brazarno, wjo depoicasu, ski mpumaioms y nOa0HI, 30008 A3VI0MbCs NOGEPHYMU
(npakxmuka  iHOugidyanvbHoco  abo  epynogozo  0OMiny) abo oc  penampirosamu
siticbkogonononenux. Ilpu yvomy cmoponu 30poiiHo2o KOHGAIKmMY maioms 3ab6e3neuysamu
HAAEICHT Mma npo30opi yMosu penampiayii i ympumanHs eiticbkogonononenux. Iliokpeciero,
WO 0CcOONUBUM BUNAOKOM OOMIHY BilICbKOBONONOHEHUMU € YHIKAAbHA CUmyayis 3 n’amoma
VKPATHCOKUMU KOMAHOUpAMU, sKi Kepysanu 000poHoto «Azoecmaniy. ¥ pesynomami ix 0OMiHy
BILICbKOBI UMYUIEHT nepedysamu Ha mepumopii mpemuoi depocasu nio ocooucmi eapanmii' iy
KepigHUYmMea Ha HesU3HAaYyeHuli cmpok. 3a3HayeHa cumyayis CMEOpPIOE HOBY NPAKMUKY
3aCMOCY8AHHS NPUHYUNIE MIJCHAPOOHO20 2ymaHimaphozo npasa. Popmanvho ananiz Hopm
0oicepen MINCHAPOOHO20 2YMAHIMAPHO20 NPAsa 00380JI5IE CIMEEPONCYBAMU, WO KOMOamanmu,
AKi nepebyeanu y NONOHI Ha mepumopii owiouoi Oepoicasu ma y noOarbuomy Oyau
nepemiwjeri 00 mpemvoi (HeUmpanrbHoi) Oepacasu, NPoOVBX’CYIMb nepedysamu y cmamyci
BilICbKOBONONOHEHUX.

Knrwouogi cnosa: midcnapoone zymanimaphe npago, MidcHaApoOHe KpUMiHAIbHe Npago,
MIdCHApOOHe [H(hopMmayitiHe Npaso, 3aKOHU Ma 36udai GIUHU, MINCHAPOOHUL 30pOlHULL
KOHGhAIKm, KOMOamanmu, 6illcbKOBONONIOHEHI, 0OMIH BIlICbKOBONOJIOHEHUMU, penampiayis,
MUMHACOBULL 3aXUC, AOMIHICMPAmueHe cy0o4UHCma0.

Merta crarTi (mocTaHOBKA 3aBJaHHsA). METO JOCTIKEHHs] BUCTYIIAE aHAII3 Mpoodiie-
MaTHKHA TPABOBOTO MOJOXKEHHS BiCHKOBOIOJIOHEHUX Y MIDKHAPOTHOMY TyMaHITapHOMY
MIpaBi Ha MiJICTaBi aHAJI3y JOCBITY POCIHCHKO-YKpaiHCHKOT BIHHH.

IMocranoBka npodaemu. [licis 3aBepuieHHsT «X0d0AHOI BiitHm» Ta posnaxy CPCP namii
Ta JIep’KaBW CBITY MOKJIAJANIM BEJIMKI Hallii Ha MOYaTOK HOBOI epu 0e3 MPOTUCTOSHHS, 03
3arpo3u BiH Ta 3MEHIIEHHS KUIBKOCTI 30poiHNX KOH(QUIIKTIB. Ha »anp, mporosomena iges
CBiTy 0€3 BiliH 1 BI/IMOBA BiJI 3aCTOCYBaHHSI CHJIM SIK 3aCO0Y BUPINICHHS MOJITHYHUX Ta THIITUX
KOH(QUTIKTIB HE 03HAYAIOTh iX MOBHOTO YCYHEHHS i3 JKHUTTS MIXKHApPOJHOTO CITIBTOBAPHCTBA.
HaBmaku, XXI CTONTTS BiJ3HAYaEThCI TOHKOK BHCOKOTEXHOJOTIYHHUX 030pOEHD,
PO3IIMPEHHSM JEep>KaB-WwICHIB (SAEPHOTO KIyOy» Ta IOMITHMM IOIIUPEHHAM 1€0JOTii
Mmimitapu3anii. Kpokun Ykpainu Ha nDIsIXy m0 po330pOe€HHS Ta BiAMOBH Bif siepHOI 30poi
CTaJli €UHUM BHHSATKOM 13 3araJIbHOT TEHACHIIIT OCTaHHIX TPUALATH POKIB.

VY pe3ynpTaTi MDKHApoJHE TyMaHITapHE IPaBO OPIEHTYEThCS CHOTOAHI Ha TPaBOBi
MPUIICH Ta JOKTPUHU XX CTOJNITTA 0€3 BpaXyBaHHS COLIaJIbHUX 3MiH y INI00ANi30BaHOMY Ta
«rdpoBi3oBaHOMY» CycHiIbCTBI. JI0CBia POCIiChKO-yKpaiHCHKOT BiiHH, K MEPIIOTO y CBITi
MacCIITaOHOTO KOH(IIKTY Yy MOCTMOICPHICBKOMY CBITI, BUMAarae Meperiisay MiAXoMIiB N0
BU3HAYEHHS MPABOBOTO MOJI0XKEHHSI BiCHKOBOMOJOHEHUX Y MIKHAPOIHOMY TyMaHITAPHOMY
IpaBi.

MixnapomHe TpaBo 30pOHHMX KOH(QIIIKTIB CHOTOAHI 3a0e3medye sSK 3araibHHi, Tak i
crieliaIbHUI TIPaBOBUI 3aXKCT BiJl HACTIKIB BOEHHUX Jil. OJHUM 13 TAKUX HECTIPHUATIUBUX
HACJIIIKIB Moxe OyTH moioH. [1oJoH y Hal3araJbHINIOMY pO3yMiHHI — 0OMEXKEHHS CBOOOIM
(yTpuMaHHS) BiiCBKOBOCTY>KOOBIIS 1epKaBOIO-IIPOTHUBHUKOM B 0001 ii BificCbKOBUX OpraHiB 3
METOI0 BHIJIYYEHHS IOTO BIMCHKOBOCIYXOOBIIA 3 MOAAIBINNX BiHChKOBUX nid. Ocoba, ska
nepeOyBae y BIiCEKOBOMY TIOJIOHI, Ma€ HA0YBaTH CTATYCY BilICEKOBOITOJIOHEHOTO.

Hobpsincora O. 1., Ilynoa O. O., Hosuywvka H. B. IIpagoee nonosicents iticbkO80NOIOHEHUX
V MIDICHAPOOHOMY 2YMAHIMAPHOMY NPAgi. 00C8i0 PoCiliCbKO-YKPainCcbKoi 8itinu
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MikHapoJgHe TyMaHITapHe TIpaBO Iependadae HaJaHHSA BiHCHKOBOIIOJOHEHUM Ta
IIMBIJIFHOMY HAaCEJIEHHIO Pi3HHUX PIBHIB 3aXHCTY Ta NMEBHUX PEKHMIB 3a0e3NeueHHs Oe3IeKH.
Harosnocumo, 110 3arajibHui 3aXUCT HAAAETHCS LUBLUIBHOMY HAaceJeHHIO He3aJIeXHO BiJ BIKY,
MOJIITUYHUX TOTJISIMIB, PENTIHHUX MMepeKOHaHb, BIKY, PacOBOi HaJEKHOCTI ToIo. BomHouac
HAJaHHS CIEHIATBHOTO 3aXUCTY ITOB’si3aHE 3 MiJABHUINEHOIO BPA3JIMBICTIO TIEBHUX KaTEropii
0ci0 B ymMOBax 30pOWHUX KOH(IIKTIB a00 MOSCHIOETHCSA X OCOONHMBOIO POJUIIO Y HaJTaHHI
JIOTIOMOT'H LIMBIJILHOMY HACEJIEHHIO Ta 3a0e3MedyeHHi Horo BWKUBAHHS MMiJ Yyac 00ioBUX il
(HampuKiIaj, NepcoHal MEAUYHUX (POPMYBaHBb).

3a MOMIOHMM NPHHIHAIIOM — «MAaKCUMAJIbHOTO 3BYKEHHS 00cATy (3MicTy) IpaBay —
moOyTI0OBaHO 1 MOJIeNh peaizallii mpaB Ta cBo00a 0cobamHu, IO € BIHCHKOBOIIOJOHEHUMH 200
inTepHoBaHUMHU (JKeHeBChbKka KOHBEHISI MPO MOBOPKEHHS 3 BilICHKOBOIIOJIOHEHUMH Bij
12 cepias 1949 poky, patudikoBana i3 3actepexeHHsMu Ykazom [IBP YPCP Bix 3 nunus
1954 poky Ta CPCP — 17 kBiTHS 1954 poky) [1], 32 BUHATKOM, IOB’S3aHUM 3 BHIAYCIO
3JIOYMHINB BiiHU Ta 3panuukiB (Pesomomis 3(I) 'enepansroi Acam6mei OOH Bix 13 srotoro
1946 poky «Bunaua Ta mokapaHHs BilicbKOBHX 37104MHIIB» Ta Pesomtoris 170 (1) ['enepans-
Hoi Acam61ei OOH Bix 31 sxoBTHS 1947 poky «Bunayda 3m04uHLIB BilfHU Ta 3paJHUKIBY).

AHaji3 ocTaHHiX qocaimKeHb i myOaikauiid. JlocimiUKEeHHSAM TUTaHb, MOB’S3aHUX 3
MPaBOBUM IOJIOKEHHSM BiICHKOBOMIOJIOHEHUX, MPUCBSYEHO Mpalli TaKUX HAYKOBLIB, SK:
T. L. biuctiB [2], . C. Tomkek [3], M. B. I'pymiko [4], I. M. XKaposcbka [5], A. MiHaes,
T. Minaesa [6], B. Penenpkuii, B. Manura [7].

HesBakaroun Ha BaroMi HAayKOBI HampaIfoBaHHS 3 IIi€l TpoOJeMAaTHKH, IUTaHHS
MPaBOBOTO PETYIIOBAHHS CTATYCY BifICHKOBOIIOJIOHCHHX 3aJIMIIAIOTHCS MAJOBHBUCHHMH Ta
noTpeOyIOTh MOAANBIINX IOCIHIJHUIBKUX PO3BIOK, OCOOJMBO B YyMOBaxX pOCIHCHKO-
YKpaTHCHKOTO KOH(JIIIKTY Ta MPOTHJIi arpecopy B IUIOUIMHI MIXXHAPOIHOTO T'YMaHITapHOTO
mpaBa.

Bukaan ocHoBHoro marepiaay. 24 mororo 2022 poky Ykazom Ilpesunenrta Ykpainu
Ne 64/2022 BBenieHO BIiCBKOBHUI CTaH y BiANOBiAb HA TOBHOMACIITAOHE BTOPTHEHHS POCIHCH-
Kol ¢eneparnii Ha Tepuropito Ykpainu [8]. CucTeMHUI aHadi3 MOJO0XXKEHb HalliOHAJIHHOTO
3aKOHOZABCTBA YKpaiHW Ha€ MiACTaBH U BUCHOBKY IIPO T€, MO HE ICHYE MPHHIUIIOBOI
BiIMIHHOCTI MI>K BBEZICHHSM IPABOBOT'O PEXKUMY BOEHHOT'O CTaHYy i OTOJIOMICHHSI CTaHy BIHHH
Y FOpUMYHUX HACTiAKAX IS yOJiYHUX MPABOBIITHOCHH.

binpnre Toro, OykBanmbHMIA aHaNi3 4YacTMHU mepiioi ctarti 4 3akoHy Ykpainu «[Ipo
obopoHy YkpaiHu» nae mifcTaBW IS BUCHOBKY PO Te, IO BBEACHHS IPABOBOTO PEKUMY
BOEHHOTO CTaHy € OJIHI€I0 3 MEPeAyMOB Ul OTOJIOUIEHHS CTaHy BiHW: «Y pasi 30poiHOI
arpecii mpotu YkpaiHm abo 3arposn Hamaay Ha Ykpainy Ilpesument Ykpainu npuiimae
PpilIeHHSI PO 3arajbHy abo YacTKOBY MOOLII3AIlI0, 88edeHHs 8o0cHH020 cmaHy B YKpaiHi abo
OKpeMHX ii MiCIIEBOCTSX, 3aCTOCYBaHHS 30pOMHMX CHI YKpaiHH, IHIINX BiHCHKOBUX (POpPMY-
BaHb, YTBOPCHHX BIJIMOBIIHO JI0 3aKOHIB YKpaiHu, moaae ioro BepxoHiit Pami Ykpainu Ha
CXBAJICHHSI YW 3aTBEP/KEHHsI, a TAKOXX BHOCUTH 10 BepxoBHoi Pagu Ykpainu mojganHs mpo
OTOJIONIEHHS CTaHy BiHW» [9].

[Ipu oMy 3 oMMy Ha MOJOXKCHHS YacTHHH Npyroi ctatTi 4 3akony Ykpainu «[Ipo
00opoHy YKpaiHm» BXKHUTTS 3aX0iB IJIs BiICIUi arpecii He mepedyBae y IpsAMiil 3aJeKHOCTI

lobpaucvra O. /[, Ilynoa O. O., Hosuyvka H. b. Ilpasose nonodicents 8ilicbKO8ONOIOHEHUX
Y MIHCHAPOOHOMY 2YMAHIMAPHOMY NPABi: A0CBI0 POCilicCbKO-YKPAIHCHKOI GlTiHU
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BiJl OTOJIOIIEHHS CTaHy BIHHU Ta/ab0 BBEJCHHS IPABOBOTO PEXKHUMY BOEHHOTO CTaHY:
«Opranu JiepkaBHOI BJIQJM Ta OPraHU BiHICBKOBOI'O YIIPABIIHHS, HE YCKAIOUHM OTOJIOIICHHS
CTaHy BilHU, BXXUBAIOTh 3aXOAM JUId Bifciui arpecii. Ha mincTaBi BiMOBIAHOTO pillleHHS
[Ipe3unenTa Ykpainu 30poiiHi crimi YKpaiHH pa3oM 3 iHINUMH BiHCHKOBUMH (POPMYBaHHIMH
PO3MOYHMHAIOTH BOEHHI Jii, 30KpeMa NMPOBEJCHHS CIEIialbHUX orepamii (po3BiqyBalbHHUX,
iH(POPMAIITHO-TICHXOJOTIYHUX TOIIO) Y KiOepIpPOCTOPI».

BoaHouac 100 3aCTOCYBaHHSI HOPM MDKHApOJHOTO T'yMAaHITapHOrO IpaBa MifKpeciIu-
MO, L0:

— CHCTEMHHH aHami3 MmoyiokeHb JKeHeBChKUX KOoHBeHINH (KOHBEHINS Mpo MOMIMIICHHS
JIOJIl TIOPAHEHWX Ta XBOPHUX Y PETYISpHUX apMisx; KOHBEHIS TpO MOMIMIICHHS 01
MIOpPaHEHUX, XBOPHUX 1 0ci0, MOTepniaux KopabenbHy aBapito, 31 CKIaly 030pO€HUX CUI Ha
Mopi; KOHBEHIIisI Mpo MOBOMKEHHS 3 BiCHKOBOIONOHEHNMH; KOHBEHIS MPO 3aXUCT
IIUBIJIPHOTO HACEJICHHS IIiJI Yac BIHM) A€ MiJICTaBH JUIS BUCHOBKY TIPO T€, IO 3ACTNOCY8AHHSL
OCMAHHIX He N08 A3YEMbCS GUKTIOUHO 3 020J10UleHHAM cmaHy eitinu. HaToMicTb, y BKa3aHUX
KOHBEHIIISIX MICTHTBCSA HOpPMa, sIKa 3aKpiIUII0E Take, 1o «...1s KoHBEHIIs 3acmocosyembcs
00 8CiX 8UNAOKI8 020N0ULEeHOT GIlIHU YU OYOb-AK020 IHUO020 30POIHO20 KOHMIIKMY, IO MOXKE
BHHUKHYTH MDXK JBOMa 4r Outbie Bucokumu JloroBipanmu CTOpOHAMH, HAGimb AKUWO OOHA
3 HUX He BU3HAE CIANY BIUHUY;

— anasoriuHo KoHBeHIis Mpo 3aKOHM 1 3BHYAi CyXOAUIBHOI BIHHM HE BCTAHOBIIOE
oOMexeHb y Aii il HOpM BUKJIFOYHO ITiCJIsI OTOJIOIIEHHS CTaHy BilHMU;

— crartsa 39 Cratyry OOH Ttakox 3akpimioe, mo Pama besneku BU3Hadae icHyBaHHS
6y0b-5K0i 3a2po3u mupy ma besneyi, 6y0b-K020 NOPYUWIEHHS MUPY YU aKkmy azpecii Ta HaJae
pexoMmeHamii abo BUpilIye Ipo Te, SIKi 3aX0IW BapTO BXKUTH, BIAMOBIAHO M0 cTateit 41 1 42,
JUTSI TIATPUMKH a00 BiTHOBIICHHSI MIXXHAPOTHOTO MUPY Ta OE3MEKH.

OTxe, 3aCTOCYBaHHS HOPM MDKHApOJHOTO TYMaHITApHOTO MpaBa He mepeOyBae y
3aJIe)KHOCTI BiJl OT'OJIOIICHHS CTaHy BIHHU Ta/ab0 BBEIICHHS BOEHHOTO CTaHYy.

TTomoskeHHs BiiiCbKOBOIIOJIOHEHOI'O € HAA3BUYANHO BaXKIMBUM JJI 3aXOIUIEHOI 0COOU SIK
3 OOKy MPaBOBOrO CTaTyCy, TaK 1 y MUTAaHHI CTaBJIEHHS JI0 TIOJOHEHOTO. Y MiKHAPOJHOMY
30poHHOMY KOH(JIIKTI YITKO PO3MEKOBYETHCS IUBIJIbHE HACENICHHS Ta YYaCHUKHA OOHOBHX
ni. [IuBUTEHUI TpOMaJITHIH Ma€e TPaBo Ha IMYHITET BiJl Halajay, sSKIIO BiH HE MPHEIHAETHCS
0 30pOoMHUX CHJI, iHaKIIe BiH BTpadae MpaBa IUBUIBHOTO ¥ OTpHMye IpaBa yJacHHKa
6oitoBux miil. [IpaBo ydacHuKiB 00HOBHX [iif — OpaTH yuacTs y 60ii0BuX Aisix 0e3 KpUMiHAIb-
HOro OOBHMHYBauYCHHs 3a TaKy Jit0. [loJoHeHHMH y4acHUK OOHOBHX Jiil y MIKHapOIHOMY
30poiiHOMY KOH(JIIKTI CTa€ BIICHKOBOIOJIOHEHUM [3].

CporofHi NPUHIMNY MDKHAPOJHOTO TyMaHITApHOTO MpaBa 3HAXOISITH CBOE BimoOpa-
JKCHHS y TAKMX HOPMATHBHO-TIPABOBHX aKTaX HALIOHATBHOTO 3aKOHOAABCTBA. MeThes 1mpo
[HCTpYKIif0O PO TMOPSAOK BHKOHAHHS HOPM MDKHAPOAHOTO TyMaHITAPHOTO TIIpaBa y
30poitHnx cuiaax YkKpaiHu, 3aTBepykeHy Haka3zoM MiHicTepcTBa 000poHU YKpaiHH Bij
23 6epesnst 2017 poky Ne 164 [10], mocranoBy Kabinery MinicTpie Ykpainu Bix 5 KBiTHS
2022 poky Ne 413 «[Ipo mopsimok TpuMaHHS BiiicbkoBomoioHeHux» [11] Ta 3akoH Ykpainu
BiZ 24 Oepe3ns 2022 poky Ne 2158-1X «IIpo BHECEHHS 3MiH JO IESKUX 3aKOHOJABYHMX AKTIB
YkpaiHu moA0 BIOPSAKYBAHHS MMUTaHb, ITOB’S3aHMUX 13 BIHCHKOBOIIOJIOHEHHMH B OCOOJIUBUIA
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nepioay [12]. BogHouac miaKpecaInMo, 0 3a3HaueHi HOPMAaTHBHO-TIPABOBI aKTH BU3HAYAIOTh
IIUTaHHS CTaBJICHHsS 10 BIHCHKOBOIOJIOHEHMX KpaiHHM-arpecopa, 3ajHIIalodd 0e3 BiIImoBixi
OKpeMi acleKTH MPaBOBOTO MOJIOKEHHS YKPaiHCHKHUX BifICEKOBOIIOJIOHEHHX.

Konnemnmiss 3aXxucTy KOMOAaTaHTIB — IIEHTpaJlbHA B CHCTEMi HOPM MIDKHApOIHOTO
TyMaHITapHOTO IpaBa, a CTaTyC BICHKOBOIIOJOHEHOTO MOTPEOYE MOCTIHHOTO YTOYHEHHS Ta
BIOCKOHAJICHHS JIIF0YNX MEXaHi3MiB 3aXHCTy TaKHUX 0Ci0, a TaKOX BCTAHOBJICHHS JIOJATKOBUX
rapaHtiit 1o takoro crarycy [3]. 3a o¢iniiiHUMH JaHUMH, HA MOMEHT IPOBEJCHHS LIHOTO
JOCTIDKEeHHs. 01M3bK0 3,4 THC. YKpaiHCBKHMX BIHCBKOBOCIYKOOBLIIB Hapasi nepeOyBaroTh y
moj10Hi Bopora [13].

MixHapoHe TyMaHiTapHe MPaBo BUIIIAE JIEKiJIbKa KaTeropiii ocid y KOHTEKCTi (hopMy-
BaHHS NPaBOBHMX 3acaj ix 3axucry. Hacammepen HueTbcst Mpo KaTeropilo «KOMOAaTaHTH»,
BHU3HAUYEHYy YaCTMHOIO Mepiior Ta apyrowo crarti 43 JlomatkoBoro mpotokony [ mo
JKeHeBChbKMX KOHBEHIIIN: «30pOiHI CHIIM CTOPOHH, IO IepeOyBae B KOH(IIIKTI, CKIIQIal0ThCs
3 yCIX OpraHi3oBaHUX 30pOWHWX CWJI, TPYH 1 MAPO3ALIIB, MO NepeOyBaIOTh IMiJ KOMaHIy-
BaHHsIM 0c0OH, BiIIOBIAATIBHOI Eepe]] LIi€I0 CTOPOHOIO 3a MOBEAIHKY CBOIX MiJUIETTINX, HABITh
SKIIO i CTOPOHA IIPEACTaBIE€HAa YPSIOM 4YHM BIiaJlaMd, HE BH3HAHUMH CYNPOTHBHOIO
ctopoHoro. Taki 30poiHI CHIJIM IMiINOPSAKOBaHI BHYTPIIIHIN TUCIHIDTIHAPHIN CUCTEeMI, SKa
nopsa 3 1HIIKAM 3abe3rnedye A0oJepKaHHS HOPM MIKHApOJHOTO IpaBa, 3aCTOCOBYBAaHHX Y
nepion 30poiHNX KOHQIKTiB. OcobH, sKi BXOAATh 10 CKIaxy 30pOHHMX CHJI CTOPOHH, ILIO
nepebyBae B KOH(MIIKTI (KpiM MEAMYHOTO i JYXOBHOTO INEPCOHANY, MO SIKUM iAeThCs y
crarti 33 Tpetboi KoOHBeHIIi), € KkomOaTaHTaMH, TOOTO BOHHM MAalOTh IIPaBO OpaTH
0e3mocepeIHIO YIacTh Y BOEHHUX JisIX)».

OcHOBHiI 000B’A3KM KOMOATaHTIB MONATalOTh y TaKOMY: a) POOHTH BCE MOXIIMBE IS
TOro, moO0 BiAPI3HATH cebe Bil IMBUILHOTO HaceleHHS; 0) IOTPUMYBATHCh IIiJ] Yac
MPOBEJICHHS BIMCHKOBHX OIllepamiid OallaHCy MiX BHMOTaMHM TyMaHHOCTI Ta BiHCHKOBOT
HeoOXiTHOCTI, TOOTO KOMOAaTaHT 3000B’sI3aHWI HE BUXOAWTH 3a PAMKH TaKWX i, fAKi €
JIIACHO HEOOXiTHUMHM JUISI BUKOHAHHs OOMOBOTO 3aBJaHHS Ta HE 3YMOBIIOIOTH HEMOTPIOHHUX
BTpAT 1 CTPaXKIaHb.

BusHauanbHEM MOMEHTOM TIPABOBOTO CTATyCy KOMOATaHTIB € Te, IO JIMIIE TaKi OCOOH Y
nepiogx  30poWHOro KOH(MIIKTY MAaloTh MPaBO 3aCTOCOBYBATH TaK 3BaHE «JO3BOJICHE
HACHIILCTBOY; ¥ Pa3i B3ATTS B MOJIOH KOMOATaHT He TepecililyBaTUMEThCS 3a 1€ «JI03BOJICHE
HacCWJIbCTBO». BiH OTpuMye cTaTyc BifICHKOBOIIOJIOHEHOTO W YTPHUMYBAaTUMETHCS B Tabopi
BiliCHKOBOITOJIOHEHUIX.

ITo-npyre, e «mmopaHeHi Ta XBOpi», BU3HAYEHI y MyHKTI 1 YacTWHM mepmioi cTaTTi 3
JKeneBchKO1 KOHBEHITIT TIPO MOIMIIEHHS JI0Ji IOPAHEHUX 1 XBOPHUX Yy Jit04unx apMisax «Ocobu
31 ckiamy 30pOMHMX CHII, SIKi CKJIaH 30pOI0, a TAKOX THX, SIKi IPUIKMHIUIN Y9acTh Y BOEHHHX
IisIX Y 3B°SI3Ky 3 XBOPOOOIO, TOPAaHEHHSM, TPUMAHHIM ITiJ[ apeIITOM YX 3 OyJIb-sIKOi iHIIO1
TPAIHHI.

«IIpaBo YKeHeBm» 3aKpIILTIOE, IO TEPMIHU «XBOPHI» Ta «IOPAHCHHUN» 3aCTOCOBYIOTHCS
HE3aJIeKHO BiJl TOTO, YM € TPOMAJSHUH BiCHKOBOCIY)XKOOBIIEM YW IUBLIBHOI 0CO00I0.
KoHBeHIIIT BCTaHOBIIOIOTH, IO BCi IOPaHEHI Ta XBOPi, HE3AJIIEKHO BiJ KONBOPY IMIKipH,
pedirii, HaliOHAIBHOTO Ta COIaJbHOTO IMMOXOJPKEHHS, TONITHYHUX Ta IHIIUX MEPEKOHAHB,
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KOPUCTYIOTHCSI OJHAKOBHM 3acTYHHHITBOM. CydacHe MiXKHapOAHE MPaBO MICTUTh BUMOTH,
SKUMH BOIOIOUYI 3000B’s3aHI KepyBaTHCA MLIOJ0 IMBUIBHOTO HACEJEHHSA: BOIOIOYUM
3a00pOHEHO HalaJaTyu Ha FPOMaJITHChKE HacelleHHs; y Oynb-aKui yac Ta 3a OyIb-IKHUX YMOB
BOIOIOYMM HEOOXITHO MPOBOIUTH PI3HUINO Mi’K KOMOATaHTaMU Ta ITUBLIBHAM HACEJICHHSM.

[To-Tpere, 11e «BIHCHKOBOITOJIOHEH», KaTEropito 0ci0, SKi HaIek aTh 10 HUX, HABEACHO Y
ctarts 4 JKeHeBCbKOi KOHBEHIIIT PO MOBOIXKEHHS 3 BiliCKOBOIIOJIOHEHUMHU.

BiiicbkOBONONOHEHUMH, Y po3yMiHHI 1iei KoHBeHMii, € ocobu, siki NOTpanuiId B MOJIOH
JI0 CyNIPOTUBHUKA i1 HaeKaTh 10 OJIHIET 3 TAKUX KaTeTopiil:

1. OcoboBoro ckiamay 30pOMHUX CHII CTOPOHH KOH(QIIIKTY, a TAaKOXX WICHIB OMOIYCHHS
a00 T0OpPOBOJIBYMX 3arOHIB, SIKi € YACTUHOIO IIUX 30POHHMX CHIL.

2. YneHiB IHIIUX ONOJYEHb i TOOPOBOJBUMX 3arOHIB, 30KpeMa UIEHIB OPraHi30BaHHX
PYXiB oIopy, sIKi HaJeXkaTb A0 OHIET 31 CTOPiH KOH(IIKTY i Aif0Th Ha cBOil TepuTopii abo 3a
il MexaMmH, HaBIThb SKIIO IO TEPUTOPIIO OKYIIOBAaHO, 32 yYMOBH, IO IIi OMOJYEHHS abo
JI0OpPOBOJIbYI 3arOHM, 30KpeMa OpTraHi30BaHI PYXH OIOPY, BIAMOBITAIOTh TAKHM yMOBaM:
a) HUMH KOMaHIye ocoba, sika BiIIOBimae 3a CBOIX mimrernux; 6) BOHH MArOTh MOCTIHHHI
BiIMITHHIA 3HaK, J00pe po3Mi3HABaHUI Ha BiJICTaHi; B) BOHU HOCATH 30PO0 BiIKPUTO; T') BOHU
3MIMCHIOIOTH CBOI oIeparlii 3riHO 13 3aKOHAMH Ta 3BHYasIMH BifHH.

3. UneHiB 0coOOBOTO CKJIany PETyISApHHUX 30pOWHHUX CHJ, SKi 3aABJSIFOTH PO CBOIO
BiJIIaHICTh YPAI0Bi a00 BIai, 10 HE BU3HAHI IEPIKABOIO, KA X 3aTPUMYE.

4. Oci0, fAKi CyNpOBOMKYIOTH 30pOiiHI cuiy, ane (aKkTHYHO HE BXOMAATH IO IXHBOTO
CKJIaly, HANPHUKIAJ IUBUIBHUX 0Ci0 3 eKilMaXiB BIHCHKOBUX JIITaKiB, BiMCHKOBHX
KOPECIIOHJICHTIB, IMOCTAYaJIbHUKIB, OCOOOBOrO CKIAAy pOOOYHMX MiApO3aiIiB abo ciyx0
noOyToBOro 00CIyroByBaHHS 30pOHHUX CHII, 32 YMOBH, 1[0 BOHU OTPUMAJIH Ha 1€ 03B THX
30pOMHUX CHII, IKi BOHU CYIPOBOJIKYIOTh, JIJIsl YOTO OCTaHHI BUAAIOTh 1M MOCBIIYEHHS 0COOH
3a 3pa3KoM, HaBEICHUM Y JIOJIATKY.

5. UNeHiB eKilmaxiB Cy/IeH TOProBelbHOTo (JI0TY, 30KpeMa KalliTaHiB, JIOIMaHIB Ta FOHT, a
TaKO EKIMaXiB IMBIIBHUX MOBITPSHUX CYIECH CTOpiH KOH(MIIKTY, SIKI HE KOPHUCTYIOTHCS
OUIBII CIPUATIMBUM PEXKHUMOM 3TiHO 3 OyIb-SIKUMHU 1HIIMMH MOJOXEHHSIMH MIXXHAPOIHOTO
mpaBa.

6. JKuTeniB HEOKYNMOBAHOI TEPUTOPIi, SKi M Yac HAOMMKEHHS BOpora 030pOIOIOThCH,
100 YMHUTH OIip cHiIaM 3arapOHHKa, He Marouu yacy c(hopMyBaTHCS B pETyJISIpHI BiliChKa, 3a
YMOBH, 1110 BOHU HOCSITh 30pOI0 BIIKPUTO U JTOTPUMYIOTHCS 3aKOHIB 1 3BU4aiB BiliHU [1].

Craryc BiliCEKOBOIIOJIOHEHOTO € BTOPMHHUM IIOJ0 cTaTycy kombaTanTa. Lle o3Hauae, mo
B OIJBIIOCTI BHITAJKIB caMe KOMOATaHTH MalOTh MPaBO Ha CTATyC BIHCHKOBOIOJIOHEHOTO,
SAKUI Hagae psp rapantiil 1 mpas 3a IV [Maaspkoro koHBeHmiero 1907 poky, 111 JXKenercrkoro
koHBeHIieo 1949 poky lomatkoBuM mpotokosioM I 1977 poky i 3BHYa€BHM MiKHAPOTHUM
ryMaHiTapHUM TpaBoM. KpiM koMOaTaHTiB, BianoBigHo 10 ctaTtti 3 IV I'aa3pkoi KOHBEHIII
1907 poky Ta crarri 4 111 XKeneBcrkoi koHBeHIII Bif 1949 poky, cTaTyc BiiiCEKOBOIIOJIOHCHUX
MOUIMPIOETHCS HA IUBLIBHUX 0Ci0, SIKi CYPOBOKYIOTH 30pOiHI CHIIH, HAIIPUKIIA] IUBITBHUX
oci0 3 eximaxiB BIMCBKOBHUX JIiTaKiB, BICHKOBHX KOPECIOH/CHTIB, MOCTa4YaIbHHUKIB,
0c0o00BHI CKIIa pOOOYHX MIiIPO3IiTiB a00 ciayk0 MoOYyTOBOTO OOCIYrOBYBaHHS 30pOMHUX
cun tomo. Takok Hel craTyc MO)Ke CTOCYBaTHCS IHIIMX NUBUIBHUX OCI0, TAKHX SIK WICHU
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eKillaxiB CYJCH TOPTOBEIBHOTO (UIOTY, 30KpeMa KalliTaHiB, JIOIIMaHIB Ta FOHT, 1 €KilaxiB
[UBIJIBHUX IOBITPSHUX CYJIEeH CTOpiH KOHQUIiKTY. He € BilicbKOBOIIOJIOHEHUMH, ajle MOXYTh
KOPUCTYBATHUCS IIepeBaraMy LIbOro CTaTyCcy MEAUYHUN 1 JyXOBHUI IepcoHal, SIK 1€ rapaHTye
crarts 33 III XKeneBchkoi kouBeHIil 1949 poky [14]. IIpukpo, aie 3acTocyBaHHS TepMiHa
«BIMICBKOBOTIONIOHEHMIT» yHUKAaIOTh OBCE, Mixknaponauii Komiter YepBoHoro Xpecra, iH1i
MDKHApOJHI CHOCTepiradi, 3aMiHIOIOUM HOr0 Ha «yTPUMAHII» ab0 «ocolu, siKi nepedyBaroTh
y IPUMYCOBOMY YTPUMAaHHI HEBIIOMUX 30poiiHux opmyBaHb» [2].

BilicCbKOBOIIONIOHEH] — 1€ TPOMAaJsSHU KOHKPETHOI CYBEPEHHOI JepXkaBH (a TaKOX
JIOOPOBOIIBITI, SIKI € TPOMaJsHAMH IHO3EMHOI JIepP)KaBH), Ha SIKUX MOIIHPIOIOTHCA MiKHA-
POIHO-TIPaBOBI HOPMH IIIOJO 3aXUCTY IpaB i CBOOOJ JIOAMHH B Iepioj]] 30pOWHOr0 KOH-
¢nixty. BilicbkOBHI IIOJIOH MOXKJIMBUIL JIuIE Y Hepiof] 30pOHHOro KOH(IIKTY MIXHAPOJHOTO
XapakTepy.

3a3HaueHe JTO3BOJIAIOTH MPOBECTH PI3HUINIO MK BIMCHKOBOTIOJIOHCHHMH Ta 1HTEPHOBA-
HUMH, TOOTO TpOMaJITHAMK 1HO3EMHOT JIepXKaBH, SKi OMUHHIIIUCS Ha TEPUTOPIl CyNPOTHBHUKA
y mepion 30poHHOr0 KOH(IIKTY 3 Pi3HUX MiJCTaB: MOCTiiHE YM THMMYAacOBE MPOXKHBAHHS,
BIJIPSI/KCHHS, HABUYaHHS, CTAXyBaHHS, y4acThb y poOOTi HayKoBOi KOH(EpEHII ToIlo.
JlepxaBa 3 KOHKPETHOTO CTaHy peallbHUX 1 MOTCHINMHUX 3arpo3 Oe3mell JepikaBh MOXKe
VXBAJIUTH PIMIEHHS MPO IHTEPHYBaHHS TPOMAISH BOPOXKOI JIEPKaBH, TOOTO 3alpoOBaIUTH
TUMUacoBe 0OMeXeHHs iX IpaBa i cBOOOIH, HAPUKIIAZ OOMEXUTH NEepPECyBaHHsI, BCTAHOBUTH
MicLsl IPOKUBAHHS, THMYACOBO BIJIYYUTH pajioliepeiaBaibHi ycTpoi Tomo. TUTbKH qepkaBa
B 0001 BUIIMX JICPKAaBHUX OpPTaHIB Ja€ OIIHKY 3arpo3aM Oe3Ielli Ta IpuiMae pillieHHs PO
KOHKPETHI 3aX0¥ MO0 1X JOKaJi3allii, 30kpemMa i iHTepHYBaHHIO 1HO3EMHHUX TPOMa/IsTH.

IlepeOyBaHHA Yy TIOJIOHI 3aBEPIIYEThCS TICHS 3aKiHYEHHS BOEHHHMX [, KOJIU
BiliCHKOBOIIOJIOHEHI BH3BOJISIOTHCS Ta MiJJIATAIOTh pemnarpiainii. YTpuMaHHS y TOJIOHI 3a
JISTKAX 00CTaBUH MOJXKE 3aBEepIIUTHCS paHime [15].

JlepxaBu, MO TPUMAIOTh y TOJIOHI, 3000B’SA3YIOThCS TOBEPHYTH a0 X peraTpiroBaTH
BiliCBKOBOMONIOHEHNX. [IpH 1IbOMY CTOpPOHM 30pOHHOTO KOH(IIKTY MaroTh 3a0e3MedyBaTH
HaJIeXKHI YMOBH penarpiailii, po3paxyBatucs 3 0opraMu (SKIIO Taki BCTUTIU CHOPMYBATHCS
gyepe3 3ajy4yeHHs BIHCHKOBOIIOJIOHGHWX JO Mpalli) i BUIATH HEOOXiIHI TOKYMEHTH PO
nepeOyBaHHS B MOJIOHI BIHCHLKOBOITOJIOHEHNM. PemaTpialtiss 6e3 3roju BiliCbKOBOIIOJIOHEHOTO
3a 3arajbHUM IPAaBWJIOM He OakaHa (XO4a € BHHATKU W pi3HI MOMIAAM HA 1€ MUTaHHA), a
0co0H, CTOCOBHO SIKMX PO3CHIIyIOThCS (paKTH BUYMHEHHS HHMHU BOEHHHX 3JIOYHHIB, HE
PeTaTpiloIOThCA 10 X 3aCyIHKEHHS Ta BUKOHAHHS CTOCOBHO HHX BHPOKY. BaxkkormopaHeHi Ta
BaXKOXBOpI  BIHCHKOBOIIOJIOHEHI TMOBWHHI OyTH BiampaBiieHi Ha OaTbKIiBIIUHY abo
TOCIIITaNIi30BaHi y HEUTPaNbHUX KpaiHax, sK TIIBKH BOHU OyIyTh y CTaHi, IO TO3BOJIIE iX
MepeBe3eHHs. TakoX HE YeKaroud 3aKiHYCHHS BIMHHU, KOH(MIIKTYIOUi CTOPOHH 3 TYMaHHHUX
MIpKyBaHb MOXYTbH JOMOBHTHCS NPO OOMIH BiMCHKOBOIIOJIOHCHWMH. | Iie OAWH BHIIAJIOK,
KOJIM BU3BOJICHHS 3 TIOJIOHY MOXKe OyTH 37iiicHeHe 1o 3akiHueHHs OoioBmx miit. Lle —
BU3BOJICHHS MiJ CJIOBO dYecTi Ta 3000B’s3aHHSA HE Opath y4acTh y OOMOBHX mifX 10
3aKiHYeHHS 30pOHHOTrO KOHOUIKTY. LI MOXIHBICTH rapaHTyeThCS 33 CTapUM JIHLIAPCHKUAM
3BHYAEM — 3BUTBHEHHSIM ITiJ] CJIOBO 4ecTi [15].

lobpaucvra O. /[, Ilynoa O. O., Hosuyvka H. b. Ilpasose nonodicents 8ilicbKO8ONOIOHEHUX
Y MIHCHAPOOHOMY 2YMAHIMAPHOMY NPABi: A0CBI0 POCilicCbKO-YKPAIHCHKOI GlTiHU



164 ISSN 2617-4154 IpniHcHKHil IOPHIAMYHMIL YaconuC: HAYKOBHI xKypHau. 2023, Bun. 2 (11)

Oxpemo 6apmo 36epHymiu y8azy HA NOMIMUYHUL 34 3AMOBYYBAHHAM NOPSAOOK OOMIHY
BIlICbKOBONONOHEHUMU, A0JHCE MIJCHAPOOHE 2YMAHIMApHe NPAso He pecynioc ye RUMAaHH.
Bropomosx 2014-2023 pokiB oOminu BigOysamucst ad hoc Ta 3milicHIOBaNMCs Pi3HHUMH
OpraHaMu BIIaJI 3aJIS)KHO BiJl KOHTAKTIB 3 IHIIOK CTOPOHOI0. Hampukias, akTHBHY y4acTh y
IILOMY IIpolieci OpaB YroBHOBaxxeHH BepxoBHO1 Panu Ykpainu 3 npas JitoIuHM.

CraHoMm Ha yepBeHb 2022 poKy NMUTaHHAMH OOMiHY BiCHKOBOIIOJIOHEHUMH 3aHMa€eThCs
l'onoBHe ympaBmiHHS po3Bigku MinictepcTBa o6opoHn VYkpainu Tta Ciyx0a Oe3nexu
VYkpainu. 12 kBitHs 2022 poxy Kabiner MiHicTpiB Ykpainu 3atBepaus Ilopsnok 3aificHeHHs
nepenadi  BIHCHKOBOITOJIOHEHUX BOPOTIB JIepiKaBi-arpecopy Ta 3BUILHCHHS 3aXWCHHUKIB
VYxpainu, ki mepeOyBalOTh y IIOJIOHI Jep)KaBU-arpecopa. Takok ypsn BHIC 3MiHH IO
nocraHoBu Big 11 Oepesnst 2022 poky Ne 257 «[Ipo yrBopenHs KoopauHauniitHoro mrady 3
MUTaHb MOBOJKCHHS 3 BIiMCHKOBOIMOJIOHCHHUMI», 3TiTHO 3 SKAMH PIIICHHS PO Mepeaady
BiliCEKOBOITOJIOHCHHUX BOPOTIB 1 3BIJIbHEHHS 3aXUCHUKIB YKpaiHH, AKi mepeOyBarOTh Y MOJIOHI
Jiep)KaBU-arpecopa, yXBaIOIOThCA BignoBimHo 1o [lopsnky 3milicHeHHs Tepenadi
BiliCbKOBOIIOJIOHEHUX. BapTo 3BepHyTH yBary Ha Te, IO OOMiH BiliCHKOBOIIOJIOHEHUMH
BiIOyBaeThca 3a moromxkeHHsM 3 Odicom ['eHepanbHOrO MPOKypopa, SIKIIO PO3CIITYETHCS
KpUMiHAJIbHE TPOBAJDKEHHS, J€ BIMCHKOBOIIOJIOHGHHH Mae CTaTyc IiIo3proBaHoi abo
00BHHYBauYeHOi 0COOHM, Yepe3 CKIAIHICTh IOCTYIY IO TaKHX OCi0, SIKIIO BOHH MOKHHYTH
TepuTopito Ykpainu [14].

OnuH 3 00MiHIB BiICBKOBOTIOJIOHEHUMH 3aCIYTOBY€E Ha OKpeMy yBary. BiH cTBOpro€ HOBY
IPAaKTHKy 3aCTOCYBaHHS MPHHIMIIB MDKHAPOJHOTO TI'yMaHIiTapHOro mpasa. MmeThes mpo
o0OMiH 22 BepecHst 2022 poky, mo BiaOyBcs Ha TepuTopii TypedduHwu, miJ 4ac SKOro OyIio
3BUIBHEHO 3 TOJIOHY 5 ykpaiHcekux komanaupiB (Ceprist Bommucbkoro, Cesitocnasa
ITanamapa, [lenuca [Ipokonenka, Onera Xomenka, Jlenuca Illnery), siki kepyBaiu 000pOHOIO
«A3oBcTan» y MicTi Mapiymons. He3Bakatoun Ha OOMiH, 3a3HA4€HI BiHCHKOBOCTY)KOOBIII
JIOIOMY HE TIOBEpHYJIMCS, a 3aJMIIMINCS Ha TEepUTOpii nepkaBd oOMiHy — Typeubkoi
PecniyOumiku. 3a HeodilifHUMH BEpCiMHU, OJHIEID 3 YMOB arpecopa Oyio Te, Mo 1m’arepo
Oe3neku HagaB npesuaeHT Typenbkoi Peciyoniku Pemken Tain Epmoran. [Ipo6iema nomsirae
y TOMY, IO TaKa CHUTyallii € HOBOI JUIsi MIKHAPOJHOTO T'yMaHITApHOTO IpaBa Ta HeE
3HAXOAUTH CBOTO BiTOOPaXEHHS Y 3MiCTI HOPMaTHBHO-TIPABOBOTO PETyIIOBAHHS.

Y 1poMy KOHTEKCTi MiIKpeciuMo, 10 NyHKT 2 dYactuHM B crarti 4 JKeneBcbkoi
KOHBEHIIII MPO MOBOKEHHS 3 BifICEKOBOIIOJIOHCHHMH BCTAHOBIIOE TaKe: «3 HAaBEICHUMH
HIDKYE 0CO0AMM NOB00AMbCA MAK camo, AK [ 3 GillCbKOBONOJIOHEHUMY, 3TITHO 3 IIIEI0
KoHuBeHtiew: ocobamu, ki HanexaTh A0 OJHIET 3 KATETOPii, MepenidyeHnx y il CTaTTi, AKux
NPULIHATU HA CBOIll Mepumopii HelimpanbHi 0epicasdu abo 0epicasu, wo He 80IMb, 1 TKUX
i Jep)KaBH TOBHHHI IHTEPHYBATH BIAMOBITHO O MDKHAPOTHOTO IpaBa, SKIIO BOHH HE
BUpIIIATh 3aCTOCYBaTH JO HUX OUTBII CHPUSATIMBHH PEXKUM; IPOTE HA Yux ocib we
nowupomscs noioxcents cmamei 8, 10, 15, 30 n’amozo ab3ayy, cmameii 58—67, 92, 126
Ta y BHIIQJKAaX, KOTHM MDK CTOPOHAMH KOH(QIIKTY I 3aiHTEpecOBaHOIO HEHTPaIbHOIO
JiepkaBoio abo JIep)kKaBol0, II0 HE BOIOE, ICHYIOTh JUIUIOMATHYHI BiJHOCHHH, TOJIOXKEHHS
CTaTel CTOCOBHO AEPKaBH-MOKPOBUTEIBKU. Y BHIAIKY KOIHU ICHYIOTh TaKi JUIUIOMATHYHI
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BiTHOCHHH, CTOPOHAM KOH(DIIIKTY, BiJ AKHX 3aJeKaTh i 0COOH, JTO3BOJIAETHCS 3MIHCHIOBATH
CTOCOBHO HHUX (YHKILIi JepKaBU-TIOKPOBHUTENBKH, mepenbaueHi Imieto KonpeHmieto, 0e3
MKOAM JUIs TUX (YHKIiH, $KI LI CTOPOHH 3a3BUYail BUKOHYIOTH BIANOBIIHO [0
JUTUIOMATHYHOT # KOHCYJIBCBKOI MPakTHKH Ta yrom». Ctarta 5 XKeHeBchbKoi KOHBEHIIT PO
MIOBOJKEHHS 3 BIMCHKOBOIIONIOHEHUMH BKasye: «[{n Kouseenyis szacmocogyemvbcs H0 0ciO,
3a3HAYEHHUX y CTATTi 4, 3 MOMEHTY, KOIM BOHH MiANAAAIOTh HiA BIady CYNPOTHBHUKA, 00
IXHbO20 OCMAMOYHO20 36LIbHEHHS MA penampiayii».

Yactuna ngpyra crarri 109 JKeHeBcbkoi KOHBEHII MPO IMOBOIXKEHHS 3 BiWCHKOBO-
MIOJIOHCHUMHE BU3HAYAE, M0 «YIPOIOBXK OOHOBUX IHill cmoponu Kongixmy namazaromucs 3a
CIPHUSHHS 3alHTEPECOBAaHWUX HEHUTPAIBHUX JEpXKaB oOpeanizysamu 2ocnimanizayio 6
HelmpanbHUX KpaiHax X6opux ma HOPAHEeHUx GilicbKOGONONOHEHUX, TPO SIKUX 1AEThCS B
JpyroMy ab3ami HacTymHOi cTaTTi. BOHM MOXyTb, KpiM TOTO, ykiadamu y200u 3 Memoro
penampiayii abo IHMEPHYSAHHS 6 HeUmpAaIbHill KPAiHi 300pPOSUX BILICbKOBONOIOHEHUX, SKI
8oice MPUBANULL Yac nepedysaromy y NOAOHD».

bykBanpHMI aHami3 BKAa3aHUX IIOJIOKCHb MAA€ MIiJACTAaBH IJIi BHCHOBKY IIpO Te, IO
KoMOaTaHTH, SIKi NepeOyBaay y MOJOHI HAa TEPUTOPii BOIOIOUOI JEP)KaBU Ta Y MOAATBLIOMY
Oynu TiepeMilieHi 10 TPeThoi (HEHTpaIbHOI) JepKaBy, POJIOBXKYIOThH IepedyBaTh y cTaryci
BiliCEKOBOIIOJIOHEHUX.

Bucnoskmn.

1. HocBiny pociiicbko-yKpaiHChKOI BilfHH SIK NEPIIOT0 Y CBiTI MacIITA0HOTO KOHQIIKTY y
MMOCTMOJICPHICEKOMY CBITI BHMAarae TIeperjsmy MiAXodiB J0 BH3HAYCHHS IPABOBOTO
MOJIOKEHHSI  BIMCHKOBOIIOJIOHEHWX y cdepi MDKHAPOTHOTO TyMaHITapHOTO TIpaBa.
CdopmoBani y XX CTOMITTI MiAXOJU Ta TapaHTii JO MpaBWI i 3BUYAiB BIHU BHSBHIIUCS
HEOCTaTHBO e(EeKTUBHUMHM Yy Cy4JacHHX yMmoBax. CbpOrofHi, Ha Kajb, YyKpaiHCHKi
BiiCHKOBOITOJIOHEHI HE MOXKYTh OYTH BIICBHEHI y 3aCTOCYBaHHI JIO HUX HOPM MIDKHApPOJIHOTO
TYMaHITapHOTO MpaBa MOBHUM 00CSATOM.

2. JlepkaBH, IO TPUMAIOTh y IOJOHI, 3000B’S3yIOThCSI TMOBEPHYTH (TIpaKTHKa IHAU-
BiZlyaJIbHOTO YM T'PYNOBOro oOMiHY) a0 X pemnaTpiloBaTH BiliCHKOBONOJIOHEHUX, IO MOXE
MaTH Micle 1 10 3aBepmieHHs OoroBux Iid. [Ipn mboMy CTOpOHH 30POHHOTO KOHQIIKTY
MaroTh 3a0e3MeuyBaTH HaJEXKHI Ta MPO30pl YMOBH penarpiamii W yTpHMaHHS BIiHCBKOBO-
MOJIOHCHHUX.

3. OcoOmuBuM BUMAAKOM OOMiHY BiHCHKOBOIIOJIOHEHMMHU € VHIKaJbHA CHUTyalis 3
m’siTbMa yKpaiHcbkuMu kKoManaupamu (C. Bomuacskum, C. IMamamapom, 1. I[IpokoneHkoM,
0. Xomenkowm, /1. lneror), siki kKepyBau 000pOHOI0 «A30BCTali». Y pe3ynbTaTi iXx 00OMiHy
11l BIHCHKOBI BHMYIIEHI IepeOyBaTH Ha TEPUTOPil TpeThoi KpaiHW mix ocoOHCTi rapasrtii ii
KEpIBHUITBA HAa HEBU3HAYCHUH CTPOK. 3a3HA4YCHA CHTYAIlisl CTBOPIOE HOBY IPAKTUKY
3aCTOCYBAaHHS NMPUHIMITB MIKHAPOIHOTO TyMaHiTapHOro mpaBa. PopManbHO aHaii3 HOPM
JoKepenT MKHapoOIHOTO TYMaHITapHOTO TIpaBa JI03BOJISIE€ CTBEPKYBATH, 110 KOMOATaHTH, SIKi
nepeOyBaji y TOJIOHI Ha TEPUTOPIi BOIOIOYOI AEpKaBH Ta y HMOAAIBIIOMY OyIH MepeMileHi
IO TpeThoi (HeWTpanbHOI) Hep)kaBH, NMPOJOBXKYIOTH IepedyBaTH y CTaTyci BiCBKOBO-
MOJOHEHUX.
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O. Dobrianska, O. Punda, N. Novytska. Legal status of a prisoner of war in the
international humanitarian law: the experience of the russian-ukrainian war

The paper is dedicated to issues on the legal status of a prisoner of war in the
International Humanitarian Law on the basis of the analysis of the experience of the Russian-
Ukrainian war. There is stressed, the expectations of the world community for the termination
of wars in the future turned out to be impossible. The XXI century is characterized by the race
of high-tech weapons, the expansion of the “nuclear club”, and the significant spread of the
ideology of the militarization. It is outlined, steps of Ukraine on the path to the disarmament
and abandonment of nuclear weapons became the only exception from the general trend of
the last thirty years. Today, the International Law of armed conflicts provides both general
and specifical legal protection from consequences of military operations. The captivity can be
one of these negative consequences. War prisoners are citizens of the specific state, and
volunteers — citizens of foreign state who are covered by international legal provisions on
protection of human rights and freedoms during the armed conflict. The war captivity is
possible during the international armed conflict only. There is emphasized, the experience of
the Russian-Ukrainian war as the first in the postmodern world large-scale conflict demands
to review approaches of the International Humanitarian Law to identification of the legal
status war prisoners. It is mentioned, there are a lot of aspects of the order of exchange of
war prisoners which are not regulated by the Humanitarian Law. There is specified, states
that have taken war prisoners, are obligated to return (the practice of individual or group
exchange) or to repatriate war prisoners. At the same time, the parties of the armed conflict
should provide appropriative and transparent conditions of the repatriation and maintenance
of war prisoners. There is outlined, that the unique case of five Ukrainian commanders who
managed the defense of the “Azovstal”, is a specific case. As a result of their exchange,
militaries have to be on the territory of the third state under the personal guarantees of its’
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governors for the indefinite period. The mentioned case implements the new practice of use of
principles of the International Humanitarian Law. Formally, the analysis of provisions of
sources of the Humanitarian Law allows to confirm that commanders of battalions, who were
prisoned on the area of the warring state and removed to the third neutral state later,
continue to be in the status of war prisoners.

Keywords: International Humanitarian Law, International Criminal Law, international
information law, laws and customs of the war, international armed conflict, commanders of
battalions, war prisoners, war prisoners exchange, repatriation, temporary protection,
administrative proceedings.
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