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MEPEJMOBA

Kypc «ITpunuunu ta nponeaypu cyaounHcTba («L{uBiabHe cyo-
YUHCTBO»)» BIANOBIIa€ MOAYJIO «I[UBiIbHE CYyIOYMHCTBO» HAaBUAJIb-
HO1 quctuIuIiay « [ I[puHIUIN Ta mponeaypH CYI0YNHCTBAY, CKIIaICHOT
Ha OCHOBI OCBITHIX IporpamM: «OXOpoHa Ta 3aXUCT IUBIIBHUX MPaB»,
«YmpaBiiHHS TOCHOAAPChKO-NPABOBOIO MisUIbHICTIOM, «lIpaBoBe 3a-
Oe3nedeHHs CyJ0BOi, MPOKYPOPCHKO-CIIU01 Ta aIBOKATCHKOI J1sTb-
HOCT1», «KpuMIHAJIBbHO-TIPAaBOBE Ta KPUMIHOJOTIYHE 3a0e3MedYeHHs
JUSIIBHOCTI MPaBOOXOPOHHUX OPTaHiB Ta OpraHiB I0CTUIli», «IIpaBoBe
3a0e3neueHHs (iHaHCOBOI Oe3mneku aepkaBu», «lIpaBoBe 3abe3rme-
YeHHsI MUTHOI Oe3nekn», «Dinancosi po3caiayBanHs». Kype «Ilpun-
UMK Ta NpoLeaypy cynounHCTBa («LIUBUIbHE CYyIOUMHCTBOY )» HaJle-
KUTb 10 000B’SI3KOBUX JUCIUILIIH JIJIs MiATOTOBKH 3/100yBayiB BUIIO]
OCBITH Jpyroro (MaricTepchbKoro) piBHs B raiysi 3HaHb 08 «IIpaBo»
cnemianbHOCTI 081 «IIpaBoy.

MeTor Kypcy € 3aCBOE€HHS 3100yBayaMy BHUIIOT OCBITH CUCTEMU
KOMIUIEKCHUX MMPABOBUX 3HAHB MO0 3/IIICHEHHS MPABOCY 11l PI3HUMHU
JJaHKaMHM CyJI0BOi CUCTEMH Y KpaiHW, MPUHIIMITIB 1 MPOLIEAYP CYAOUYNHCT-
Ba, (popMyBaHHsS B MaliOyTHIX (axiBIliB 3 IIpaBa CTINKOI MOTpedu moc-
TIMHO CJIAKYBaTH 3a CyJOBUMHM MPOIIECAMHU, 3BIPSATH CBOI aKTH Ta Jii 3
dbyHIaMeHTaTbHUMHU TpuHIMIaMu KoHcTuTyIii YkpaiHu Ta iHIIHX
MIPABOBUX aKTIB, IO PETYJIIOIOThH BIAHOCHHU Y chepl CyJOUNHCTBA, BLJIb-
HO OPIEHTYBATHUCS B 3aKOHOJABYIN JISUIBHOCTI AEP>KaBU, KA CIPAMO-
BaHa Ha MiJBUIIICHHS PIBHS CyJOUYMHCTBA, OXOPOHHU IMPaB 1 CBOOO I Ipo-
MaJIsiH, MaKCUMaJbHO BUKOPUCTOBYBATH iX MOTEHIIAN y CBOiM MpaBo-
3aCTOCOBHIN JISUTBHOCTI, a TAaKOK O3HAHOMMTH 3100yBayiB 3 MEXaHI13-
MOM IIPaBOBOI'0 PETryJIFOBaHHS MPOLECIB, K1 BIIOYBaIOTHCS B CyJax.

HapuanbpHi Matepianu, mojiadi B I[bOMY MOCIOHWKY, BHUKJIaJICHO
BiAMIOB1AHO /10 MOJIO’KEHb YUHHOTO IIMBUIHLHOTO MPOIIECYaTbHOTO 3aKO0-
HOJABCTBA Ta MPAKTUKU 3aCTOCYBAHHSI TOJIOKEHb 3aKOHOJIABCTBA CY-
naMyd YKpaiHu, BpaxOBYIOTh Cy4YacCHUM CTaH 1 TEHJEHII PO3BUTKY
rajgy3l HUBUIBHOTO MPOIECYaTbHOIO MpaBa Y KpaiHu.



TEMA 1
PE®OPMA IIUBIJIBHOI'O
INPOLHECYAJIBHOI'O 3AKOHOAABCTBA

1.1. Pegopmu cygoycTporo B YKpaiHi

Axkbu 5 na ooun oenv cmas

KopoJiem, mo novexkas ou 3

pegopmamu 0o 3a8mpa.
[Titep YcTiHOB

VYkpaina gk kpaiHa, 1110 PO3BUBAETHCS Ta HAMAra€eThCsl 3MIITHUTH
CBOi JIEMOKPATUYHI IHCTUTYI1i, HEOJIMIHHO CTHUKAETHCS 3 MOTPEOOIO B
MOJIEpHi3allii Ta MOKpallleHHI cyn0Boi cucteMu. B Ykpaini pedopmu
CYJOYCTPOIO € OJTHIEIO 3 HANO1IBII aKTyaIbHUX TEM JIJIT OOTOBOPEHHS,
OCKUIbKM BOHM 0O€3MOCEPEAHRO BIUIMBAIOTh HA MPABOBY CUCTEMY, IPO-
MaJITHChKE CYCIUJILCTBO Ta 3a0€3MeUeHHS MpaB 1 CBOOO/T JIFOIUHH.

VYkpaiHa po3noyana CTBOPEHHS CBOEI CyI0BOI CUCTEMU OJIpasy 3
HAOYTTSIM He3alIeXKHOCTI NPUHHATTAM 3akony «IIpo craryc cyaaiBy» Bif
15 rpynns 1992 poky. Lleit 3akoH BCTaHOBIIOBAB MpaBa Ta 000B’A3KU
CYJIIJIIB, TapaHTii iX AsUIbHOCTI, peryiaMeHTyBaB MOPSAI0K 0OpaHHs Cy/I-
JIB 1 IPUTSATHEHHS iX 70 BIJIIOB1AAJIBHOCTI.

2002 poky HaOyB uMHHOCTI 3akoH Ykpainu «IIpo cypoyctpiit
Ykpainn». Takuit 3aKOH IPUBOJIMB CYJIOBY CUCTEMY A0 BUMOT KOHCTH-
Tyllii YKpaiH, BCTAHOBIIIOBAB CUCTEMY CY/IIB, IPABOBI 3aCau islib-
HOCTI Bumux cnerianizoBanux cyiB Ykpainu, Bepxosnoro Cyny, me-
pendadaB ydacTh TpOMaJIiH YKpaiHU B PO3TIISAl CHpaB K HAPOJIHHUX
3ac1JIaTeNiB 1 MPUCSIKHUX, pEerJaMEHTYBaB AisJIbHICTh CY/IJIIBCBKOIO ca-
MOBPSITYBaHHsI, BBOJIMB MPUHIIUI CTEIiai3allii CyaiB (rocrnogapCchbKux
Ta aJMIHICTPATUBHUX). 3aKOH BU3HABAB TAaKUMHU, 110 BTPATWIA YUH-
HICTb, 3aKOHH YKpainu «IIpo cynoyctpiit» (1981 poky), «IIpo rocmo-
napchbki cyam» (1992 poky), «IIpo kBamidikariitai komicii, kBaidika-
IIHHY aTecTalliio 1 JUCIUIUIIHAPHY BIANOBIMAIBHICTE CYJJIIB CYIiB
VYxkpaian» (1994 poky), «IIpo opranu cyiiBCbKOIo CaMOBPSITyBaHHS
(2001 poky).

6



VYxBajeHHs [bOT0 3aKOHY 3aBEPIIYBaJIO TaK 3BaHy «Maly CyJI0BY
pedopmy».

Hactymuum kpokom 0yio cxBanenHs 2010 poxy 3akony Ykpainu
«IIpo cymoycTpiii 1 cTatyc CyaaiB», KUl 00’€1HAB MOJ0KEHHS JIBOX
MOTEePE/IHIX 3aKOHIB 1 MPOJAOBKUB TCHICHIIIIO TapMOHI3allil YKpaiHCh-
KOT'0 3aKOHOJAaBCTBA 13 3aKOHOJABCTBOM €Bporelicbkoro Corosy.

Cepen OCHOBHUX HOBOBBE/ICHb MOYKHA 3a3HAYUTH Taki: 1) 3ampo-
Ba/DKEHHS CJICKTPOHHOTO JOKYMEHTOO00Iry W aBTOMAaTH30BaHOTO PO3-
MOy CTpaB; 2) 0€3CTPOKOBE 0OpaHHS CY/1 MICIsa BUTPOOYBaIbHOIO
TepMiny; 3) JlepkaBHy CyAOBY aJAMIHICTpAIlilO TIepeaaHo i CyJ0BUN
KOHTPOJIb; 4) JiKBI1JaIlisl BINICEKOBUX CY/IIB.

BonHouac BUCHOBOK BeHeliaHChKOi KOMICii BKa3yBaB Ha HEJO-
JiKU 3aKOHY, a caMe: «B1JICYTHICTh 3a00pOHH Ha BC1 BHIW HATOPOJT IS
CYJUIIB, HEBIJIMOBIIHICTh BUIII01 pa/iv 10CTHUIIIT €BPONIEHCHKUM CTaHIap-
TaM, HETPO30PICTh MPOIEAYPH MPU3HAYEHHS Ta IMOKapaHHS CYIIIBY.
Kpim Toro, BeHelianceka KoMicis peKOMEHyBajia BHECTH 3MIHH [0
Koncturynii Ykpainu B 4acTHHI YTBOPEHHS Ta JIKBIIAIli Cy/IiB, BUITY-
quTH posib BepxoBHoi Pagu Ykpainu B mporieci Mpu3HAYCHHS Ta 3B1JIb-
HEHHS CYAA1B, 3SMIHUTH CKJIaJ BuIoi paau rCTUIlli, ¢ 3Ha4Ha YacTUHA
qJIeH1B Majia 6 OyTu cyaasmu [7].

VY xoBtHI 2014 poky IIpesuaent Ykpainu II. [Topomenko cTBo-
puB Pany 3 nuradb cyaoBoi pedopMH, OCHOBHUMHU 3aBIaHHAMU SIKO1
Oynu: 1) migroroBka ta nogaHHs IIpe3uneHToBl YKpaiHu NMpono3ulliif
CTOCOBHO CTparterii pedopMyBaHHS CYIOYCTPOIO Ta CYyJIOYHHCTBA;
2) MiArOTOBKA MPOMO3UIIH 1100 BAOCKOHAJIICHHS 3aKOHOJABCTBA Y
cepi cyaoycTporo Ta cyaouuHceTBa [11].

OnaHUM 13 OCHOBHHUX pe3yJIbTaTiB AisNIbHOCTI 1iei Pagu craB
3akon Ykpainu Big 03.10.2017 Ne 2147-VIII «IIpo BHECEHHS 3MiH /10
['ocnomapchkoro mporecyalbHOro KOAEKCy YKpainu, [[uBiibHOTO
polecyalIbHOrO KoAeKkcy YKpainu, Kojekcy aaMiHICTpaTUBHOIO Cy-
JTIOYMHCTBA YKpaiHU Ta 1HIINX 3aKOHOJABUNX aKTiB.

@opMalibHO 3aKOH BHOCUB 3MIHH, ajie€ (PAKTHUYHO MOBHICTIO 3Mi-
HIOBaB CTPYKTYpPY Ta JIOTIKYy TPhOX OCHOBHHUX IMPOIIECYaTbHUX 3aKOHIB
(T'TIK Ykpainu, HITK Ykpainu, KAC Ykpainu). Kpim 3miH, 10 nporiecy-
JIbHUX 3aKOHIB TAKO HaJIeXalIu 3MIHH J10: KoeKkCcy 3aKOHIB PO Mpalito
VYkpainu, Kogekcy YkpaiHu mpo aaMiHICTPaTHUBHI MPABOMOPYIICHHS,
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KpuminansHoro konaekcy Ykpainu, CimMeHHOro KoAekcy YKpaiHw,
[{uBinbHOTO KOJEKCY YKpainu, KpuMiHaabHO-BUKOHABYOTO KOJEKCY
VYkpainu, 3akoHIB YKpainu «IIpo BiTHOBICHHS IIATOCIIPOMOKHOCTI
OopkHUKa a00 BU3HAHHS oro OaHkpyTom», «IIpo HOTapiat», «Ilpo
MDKHApOJAHUN KOMEpIiiHUM apOiTpaxk», «IIpo cynoBy ekcrnepTusy»,
«IIpo OGanku 1 OaHKIBCBKY IISUIbHICTHY, «[Ipo mocTyn o cynoBux pi-
meHb», «[Ipo BUKOHAHHS PIllIEeHb Ta 3aCTOCYBaHHSA MPaKTHKU €BPoO-
NEeNCHhKOTO Cyy 3 IpaB JIIoAMHNY, «[Ipo 301p Ta 001K €IUHOTO BHECKY
Ha 3araJbHOOOOB’SI3KOBE JIep)KaBHE CoIlialibHe cTpaxyBaHHs», «IIpo
Oe3oIIaTHy IIpaBoBY JonoMory», «IIpo cyaoBuii 30ip», «IIpo BianmoBi-
TANBHICTD 3a MPABOIMOPYIICHHS Yy cdepi MICTOOYIIBHOI TISITBHOCTIY,
«IIpo €aunuit nepxxaBHU emMorpadiuHuil peecTp Ta JOKYMEHTH, IO
HiATBEP/KYIOTh TPOMAJSHCTBO YKpaiHHW, MOCBIIUYIOTh 0CO0y 4u ii
cneuianbHu crarycy, «IIpo 3abe3neueHHs mpas 1 CBOOO TPOMaJISH Ta
NpaBOBUM PEKUM Ha TUMYACOBO OKYMOBaHIM TepuUTOpli YKpaiHu»,
«IIpo 3amobiranHs Ta OMPOTHAIIO Jerami3amii (BIIMUBAHHIO) JTOXOIB,
OJIEpKAHUX 3JIOYMHHUM HUISIXOM, (PiHAHCYBaHHIO TEPOPU3MY Ta (piHAH-
CYBaHHIO PO3MOBCIOPKEHHS 30p0i MacoBOro 3HUIICHH:, «IIpo neprxaB-
Hy ciyx0y», «IIpo cymoyctpiii 1 cratyc cynniBy, «IIpo BukoHaBde
npoBa/KeHH», «[Ipo Buiy pamy mpaBocyaas», «Ilpo 3aificHeHHs
NPABOCYIsl Ta KPUMIHAIBHOTO MPOBAHKEHHS Y 3B 53Ky 3 MPOBEICH-
HSIM aHTUTEPOPUCTUYHOIL OIepariin.

BpaxoByrouu KiIbKICTh 3MiH, HEJAPEMHO 11€i1 3aKOH € OJTHUM 3
HaMOLIBIINX, K1 yXBantoBasia BepxoBHa Paga Ykpainu 3a BCro iCTOpItO
HE3AJIEKHOI Y KpaiHu.

ITix yac yxBanenHs 3akony Ne 2147-VIII Oynu BpaxoBaHi peKo-
MeHaarii Benemiancbkoi komicii, BuciosieHi 1me 2010 poky, a came:

» BinOynacst rapMoHi3ailisi HOpM IUBUILHOTO, TOCIIOIAPCHKOTO U
aJIMIHICTPATUBHOTO CYJI0YMHCTBA 31 30€PEXKEHHSM CIIEHU(IKH KOKHOTO.

» 3a HOBHMH IIpaBUJIAMH FOPUCIUKIIIT, CY/T0BA KOMITIETCHITIS MK
3arajbHUMU, TOCTIOAAPCHKUMU Ta aIMIHICTPATUBHUMHU CyJIaMHU BU3HA-
YaEThCS 3a MPEIMETOM CIIOPY, a HE 3a CKJIAJIOM CTOPIH.

» Hopmu mo/10 3aXucTy npaB OyJId CHCTEMAaTH30BaHI Ta JOTIOB-
HEH1, OXOIUTIOIYM BU3HAYEHHSI, TOPSJIOK MPEJICTABICHHS Ta JOCIi-
JOKEHHS €NIEKTPOHHUX JIOKAa3iB, a TAKOK MOKJIIMBICTH MTPOBECHHS €KC-
NEPTU3HU 3a KIOTMOTAaHHSIM CTOPIH.
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» BcraHOBIIEHI HOBI CTPOKHM PO3IIIIAY CIIpaB 1 CTPOKH OCKap-
YKEHHS CyJJOBUX PIIICHb.

» 3MiHeHa Mpoleaypa po3rIsIay CIIpaB.

» BrnpoBaJKeHHs «eIIEKTPOHHOTO CYIy».

» BepxoBna Paga Ykpainu ycyHeHa Bia mpoleAypu IMpHU3HA-
YEHHS Ta 3BUILHEHHS CY/iB.

» VY Ilpesunenra YkpaiHu 3aIUIIMINCS JUIIC IIEPEMOHIaIbHI
GbyHKIII1 B IpoleAypl NPU3HAYCHHS CY1B.

» YBeleHHS aJBOKAaTCHhKOI MOHOIIONII IIOAO IPEACTABHHMIITBA
IHTEpECIB CTOPIH y CYJIOBOMY IIPOLIECI.

» BepxoBuuii Cyn BH3HABaBCS €IUHUM CYIOM KacarliiHOl
1HCTaHIII].

» 30UIBIICHHS PO3MIPY CYJ0BOTO 300DY.

HesBaxkaroun Ha TpuBaiuii yac, peopMyBaHHS CyJJOBOT CUCTEMU
TpuBae M 1oci. [HOI 3MIHM CIIPUYMHEH] OaKaHHSIM 3aKOHOJIABIIS BIOC-
KOHAJIMTH ICHYIOUYl MPOIECY, 1HOAI 3apOBaKEHHSI HOBUX IPOLIEAYP
CIPUYMHEHO NOTPEOOI0 MiJIalTyBaHHS 1] BUKJIUKH peaibHOCTI (TaH-
nemist Covid-19, BiitHa). ImeampbHOTO 3aKOHOJABCTBA Ta CYIOBOI CHC-
TeMU He icHye. Pepopmu HEoOXiHI, aje BOHM MarOTh BIIPOBAJI)KyBa-
TUCh MIOCTYIIOBO, BIAMOBIaTH MPUHIIMITY BEPXOBEHCTBA MpaBa Ta CIpHU-
ATH CIIPABEJIMBOCTI, 3MIITHEHHIO JOBIPU I'POMASH JI0 MPABOCYIs i
e()eKTUBHOCTI BUKOHaHHS 3aKkoHIB. Pedopmu y cdepi cyaoycTporo €
BOKJIMBUM €TariOM y 3MIIHEHHI MPaBOBOi JEP>KABHOCTI Ta PO3BUTKY
CYCIUJIBCTBA 3arajioM.

1.2. HoBesu HUBLILHO-NIPOLIECYAJTBHOI0 3AaKOHO/IaBCTBA

3akoH Ne 2147-VIII 3MiHuB HE TUIbKU CTPYKTYpYy LlMBUIBEHO-TIpO-
IECyaJIbHOTO KOJIEKCY YKpaiHu, ajie i BHIC Psi/i BAXKIMBUX 3MiH, CIIPSMO-
BaHMX Ha MOJIIIIIECHHS [IUBUIFHOTO CYyI0YMHCTBA, 3a0€3MCYeHHS JOCTYITY
JI0 TPABOCY 11 Ta MiABUIIEHHS €(DEeKTUBHOCTI CYJIOBOTO MPOIIECY.

Hes3Baxarouu Ha 3Ha4YHY KUIBKICTh 3MiH (opieHTOBHO 100 HOBO-
BBeieHb 1 3MiH nopiBHAHO 13 LITIK Ykpainu 2004 poky), Hamu Oy1yTh
PO3TJISIHYTI JIUIIIE Ti, iK1 OyJIM BIICYTHI B onepeAHii peaakuii Kogekcy.



EnexkTpoHHi 10Ka3u

VY HIIK Ykpainu 3’siBuBcs HoBU naparpad (§ 5) y I'masi 5. Jlo-
Ka3W ¥ JOKA3yBaHHS, IIPUCBAYCHUAM CJICKTPOHHUM JIOKa3aM. X04a €JICKT-
POHHI JJOKa3u BUKOPHCTOBYBAIMCS B IIUBUIBHOMY IPOILECI W paHille,
OJIHAK Y 3aKOHOJIaBCTBI1 HE OyJI0 BPEryJIbOBAHO MOPSIAOK iX MOIaHHS 10
Cyay Ta He 0yJIO BU3HAUEHHS, 1110 CaMe MOYKHA BBa)KaTH €JIEKTPOHHUM
JIOKa30M.

Brepiiie 3akoHO1aBelb HAJJaB BU3HAYEHHS €JIEKTPOHHOTO J0Ka3y
K «iH(opMarii B enekTpoHHi (mudpoBii) GopMi, 110 MICTUTH AaH1
po 00CTaBUHHU, 110 MAFOTh 3HAYEHHS JJIS CITPaBHU, 30KpeMa eJICKTPOHHI
JTOKYMEHTHU (OXOIUTIOIYH TEKCTOBI JOKYMEHTH, TpadiuHl 300pakeHHS,
wiaHu, Gororpadii, Bifieo- Ta 3ByKO3aMUCH TOIIO), BeOcalTu (CTOPiH-
KH), TEKCTOBI1, MyJbTUME/IIHI Ta rOJIOCOBI MOBIAOMIJICHHS, METaJIaHi,
0a3u JaHuX Ta 1HII AaHi B eJIeKTpoHH1A Gopmi» [2, cT. 100].

HaBeneHe BHU3HAYCHHS MOHSATTA «EJIEKTPOHHUX JOKa3iB» € JO-
CUTB IIOBHUM 1 J0OpEe IIPOTyMaHUM, OCKUTBKH BOHO OXOILTIOE IITUPOKHM
CHEKTP €JIEKTPOHHUX JO0Ka31B 1 PI3HOMAHITHI MICIIS 1X 30€piraHHsl.

HITK Ykpainu nependayae, 10 eJICKTPOHHI JOKa3U MOJAIOTHCS B
opuriHaii ado B €JIEKTPOHHIH KOII1i, 3aCBITUCHIH €JIEKTPOHHUM LU PO-
BUM Tiianucom [2, ct. 100].

OnHOYAaCHO YYaCHMKHW CHpPAaBU MArOTh MPAaBO IMOJABATU CJICKT-
POHHI JOKa3H B AaN€pOBUX KOMISAX, NOCBIIYEHUX Y MOPSAKY, Iepeada-
yeHOMY 3aKkoHOM. [lamepoBa Korisi eIeKTPOHHOIO J0Ka3y HE BBaXa-
€ThCS MUCbMOBHUM JIoKa3oMm [2, cT. 100].

3a3BUYail €IEKTPOHHI JOKYMEHTH TEPETBOPIOIOTHCSA B Mamepo-
BUii (hopMmat nepes MoJaHHAM JI0 CYy, IO JJa€ 3MOTy iM OyTH Bi3yasb-
HO JOCJIIDKEHUMH Ta OOTOBOPEHUMU.

[HIT1 BUM €IEKTPOHHUX JTOKA31B MOJAIOTHCS A0 CYAy Ha HOCISIX,
K1 MOKYTh OyTH BIITBOPEHI CYJIOM JJIs iX AOCIIKEHH ((Ier-HaKo-
nuuyBaul, CJ{-11MCKH TOIIIO).

BucHoBOK ekcrnepTa B rajy3i npasa

[lle oxHi€er0 HOBENOIO, siKa OyJia 30BCIM BIACYTHS B MONEpPEAHIN
peIaKIlli 3aKOHY, € I0Ka3 y BUTJIS/II BACHOBKY €KCIlepTa B rajiy3i pasa.

Crarts 114 HIIK VYkpainu nependadae, 110 Takuil BUCHOBOK
MOXKe OyTH TOJAaHWI YYaCHHUKOM CIIPaBM JIMIIE Y JBOX BHUIAJKAX, a
caMe 10JI0 1) 3acTOCyBaHHS aHAJOTIl 3aKOHY 4YM aHAJIOTii MpaBa;

10



2) 3MICTY HOPM 1HO3€MHOI'0 IIpaBa 3rigHO 3 iX oPiiiHUM a0 3arajb-
HONPUIHATUM TJIIYMAau€HHSIM, MPAKTUKOIO 3aCTOCYBaHHS Ta JOKTPH-
HOIO Y BINIOBI/IHIM 1HO3EMHIH AepkaBi [2].

SIK CBITYUTH Cy/10Ba MPAKTHKA, CTOPOHHU HE YaCTO 3aCTOCOBYIOTH Ta-
KWW BUJT TOKa3y. 3a IIICTh POKIB ICHYBaHHS IIbOT'O IHCTUTYTY TaKHii I0Ka3,
SIK BUCHOBOK €KCIIepTa B Tajly3l NpaBa, 3raJyeTbCs JUIIE Y MPUOIU3HO
TPHOXCOT CYJIOBUX PIMICHHSX [IUBUILHOT FOPUCIMKIIII, 1110 € TOCUTh MaJIO.

MOXIMBOIO TPUUYMHOIO IILOTO € OOMEKEHHS, IKI BCTAHOBUB 3a-
KOHOJIaBeIlb I110JI0 BUKOPHCTAHHS TaKOTro BHAY Jo0ka3iB. [lo-mepie,
«BUCHOBOK €KCIIEpTa B rajy3i mpaBa HE € JOKa30M, BIH Ma€ JIOTIOMIX-
HUU (KOHCYJbTaTUBHUM) XapakTep 1 HE € O0OB’SA3KOBUM ISl CYIy»
[2, cT. 115]. ITo-npyre, «BUCHOBOK €KCIIepTa B rajigy3i IIpaBa HE MOXKeE
MICTUTH OIIIHKH JIOKa3iB, BKa31BOK PO JOCTOBIPHICTh YU HEIOCTOBIP-
HICTh TIEBHOTO JI0Ka3y, 3ayBaK€Hb IMPO MEpeBaru OJHUX JOKa3iB HaJ
iHmMmu» [2, ct. 114]. A no-Tpete, «CyJ MOKe MOCUIATUCS B PillICHHI
Ha BUCHOBOK €KCIIEpTa B rajiy3i IpaBa sik Ha JHKEPEso BIIOMOCTEH, sIKi
B HbOMY MICTSITBCSI, Ta MAa€ 3pOOUTH CAMOCTIMHI BUCHOBKHU IIOAO Bij-
MOBIIHUX MUTaHb» [2, cT. 115].

3ajyyeHHs eKclepTa 3 NMTaHb NpaBa

HogBa penakiiisi 3akoHy nepeadadniia MOKIMBICTh y4acTl B IIUBI-
JLHOMY TMPOLIEC] TAKOTO YYaCHUKA, SIK €KCIEePT 3 MUTaHb Mpasa (CT. 65
LIIK Ykpainn).

ExcniepToMm 3 nutaHb MpaBa MoKe BBaXKATHCS 0C00a, KA «Ma€ Ha-
YKOBHI CTYIIiHb Ta € BU3HAHUM (DaxiBUEM y Traity3i nmpasa» [2, cT. 65].

Taka oco0a 3000B’s13aHa 3’ IBUTHUCS 10 Cy]ly 3@ HOTr0 BUKIIUKOM,
BIIMOBIZIATH HA TIOCTABJICHI CYJIOM MHUTaHHS, HaJaBaTH PO3’ ICHEHHS.
OnHoyacHO BKa3zaHa 0co0a «Mae€ MpaBO BIAMOBHUTHUCS BiJ y4acTi B Cy-
JIOBOMY IIPOIIECi, SKIIIO BOHA HE BOJIOJIE BiANOBIAHMMH 3HAHHSIMH, a
TaKOX Ma€ MpaBO Ha OIUIaTy TOCIYr Ta HAa KOMIIEHCAIIF0 BUTpaT,
IIOB’I13aHUX 3 BUKJIMKOM J0 cyny» [2, cT. 73].

[Iom0 MpakTHYHOTO 3aCTOCYBAHHS TaKOTO 1HCTUTYTY, SIK 3aIIy-
YEHHS €KCIIepTa 3 MUTaHb IIpaBa J0 PO3MISAY IUBLILHUX CIIPaB, TO CH-
Tyallis € 1€ T1PIIok0, HiK 13 BUCHOBKOM €KCIIepTa B Tay3i IpaBa. 3riHo
13 CyZIOBUMU PIIICHHSIMU, SIKI MICTAThCS B €IMHOMY JEp>KaBHOMY pe-
ecTpi cynoBux pimens (gam — €J[PCP), nuiie opieHTOBHO y BOCbMH
PIIIEHHSX CYy 3a [IUBUILHUMHU CIIPABaMU 3raly€ThCs y4acTh €KCIIepTa
3 MUTaHb TIPaBa.
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MOXXIMBOIO TPUYMHOIO HEBUKOPUCTAHHS CyJaMH IIbOTO 1HCTH-
TYTY € MIPUHITUII jus novit curia, To0To «cyJ1 3Hae mpaBoy». KoxeH cynis
caM € (paxiBIEeM y raidy3i MpaBa, a 3a1y4eHHs €KCIiepTa 3 MUTaHb IIpaBa
Haye CTaBUTH I CYMHIB KOMIIETEHIIIIO CYIII.

Pi3HuIg Mk BUCHOBKOM €KCIIEpTa B rajy3i MpaBa Ta y4acTIO y
CIIpaBi €KCIlepTa 3 MUTaHb IIpaBa MOJsArae B TOMY, 1110 B IEPIIOMY BH-
NajKy Cyay IMOJIA€ThCsl BUCHOBOK y MANE€pPOBOMY BHUIJISII BUKJIHOYHO
CTOpPOHAMHU y CIIpaBl. 3a TaKUX 0OCTAaBHMH OCOOMCTA y4acTh €KCIepTa B
CyJOBOMY 3acijaHHI HE TiepeaoadcHa.

Boanouac, sik y ApyroMy BUNAJKY, €KCIEPT BUKIMKAEThCS 0€3-
MOCEPEHBO CAMHUM CYJIOM JJIsI HAIAHHSL YCHUX MOSICHEHb UM MUCHMO-
BOI'0 BUCHOBKY.

BucCHOBOK ekcniepra

HITK Ykpainu Oys0 TOMOBHEHO MOKJIUBICTIO MPOBEJCHHS €KC-
NepPTU3U HE TUTbKHU Ha MIJCTaBl yXBaju Cyy, a il Ha 3aMOBJICHHS y4ac-
HUKIB CIIPaBHU.

J10 Takoro BUCHOBKY CTaBIISITHCA T1 CaM1 BUMOTH, SIK i JJO BUCHOB-
Ky, 3p00JICHOTO 32 pe3yJibTaTaMU €KCIIEPTU3H, IPOBEAECHOI 3 yXBAJIOIO
cyny. JlonaTkoBo y BUCHOBKY €KcCIepTa, 3p00JI€HOr0 Ha 3aMOBJICHHS
YYaCHUKIB CIIPaBH, 3a3HAYAETHCS, 1[0 BUCHOBOK IT1ITOTOBJICHO ISl T10-
JAHHS 10 CY]ly.

[I{o1o0 mpaBOBOI NPUPOIA TAKOTO BUCHOBKY, TO BepxoBHuii Cyn
y cBoil moctanoBi Bix 26.03.2020 y crnpasi Ne 692/202/17 Bkazas, 1110
«y pa3i KOJIK BUCHOBOK €KCIIEPTU3H HaJIaHUH CTOPOHOIO SIK JJOAATOK J0
MO30BHO1 3asiBH, TOOTO MPOBEACHUM BIJIMOBIHOIO €KCIEPTHOIO yCTa-
HOBOIO 32 11 KJIOMOTAHHAM YU KJIOMIOTAHHSM 11 IPEICTABHUKA, TO TAKUHU
BUCHOBOK MO€E PO3IIHIOBATHUCS JIUIIE SIK TUCbMOBHI JOKa3, SIKAW Mij-
JsiTa€e NOCIIKEHHIO B CYJJOBOMY 3aCiJJaHHI Ta BIJMOBIHIA OLITHII.

Bpery.iloBaHHSI CIOPY 32 Y4aCTIO CYAdi

OpnauMm 13 000B’SI3KIB CY1IB, 3riAHO 3 «Pekomenarisimu Ne (94) 12
«He3anexHICTh, NI€BICTh Ta POJb CYIAAiB», yxBajieHux KomiteTom
MinictpiB Pagu €Bponu Ha 518 3aciiaHHi 3aCTYNHHMKIB MIHICTPIB
13.10.94, € 3a0X0U€HHS CTOPIH, SKIIO II€ MOTPIOHO, 10 IPY>KHBOT'O Bpe-
TyJIOBaHHS cropy [8].

Came uel npuHOMO peani3yeTbcs B HOBOMY 1HCTUTYTI LIITK
YkpaiHu 11010 MOXKJIMBOCTI BPETYIIOBAHHS CIOPY 3a Y4YacTO CY,
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KWW BITHOCSTH JO aJIbTEPHATUBHUX CHOCOOIB BUPIIIECHHS IIUBLIHHO-
MIPABOBUX CITOPIB.

TakoMy HOBOBBEACHHIO ITPUCBAYECHA TJ1aBa 4, sika repeadayae mij-
CTaBM JIJIsI BPETYJIFOBAHHS CIIOPY 3a YUACTIO CYJII1, TTOPSJIOK 1 CTPOKH.

Taxe BperytoBaHHs CIIOPY MOKITUBE 3a 3r0I00 CTOPIH /10 ITOYATKY
PO3MIISIAY CIPaBU 3a CYTHICTIO 32 yXBaJIOKO Cyy.

Sxio ogHa 31 CTOPIH 3amepedye, Cyl 3000B’SI3aHUN BUHECTU
yXBaJly Mpo BIIMOBY B MPOBEICHHI TaKO1 IPOIIEAYPH.

Oco0UBICTIO BPETyJIIOBaHHS CIIOPY 3a Y4acTIO CYJJl € Te, 110
CyIJi1 HE Ma€ IpaBa HaJaBaTH CTOPOHAM IOPUIWYHI TIOpaIn Ta PEKO-
MEH/Iallli, HaJJaBaTH OL[IHKY JO0Ka3iB y crpasi. [Hdpopmalisa, orpumana
Oy1b-sIKOIO 31 CTOPIH, a TAKOX CYJICIO I1J] Yac MPOBEICHHS BPETYJIIO-
BaHHS CIOPY, € KOH(IICHIIIHHOK. Y TpoIieci MPOBEISHHS BPETYJIIO-
BaHHS CIIOPY 3a y4YacTIO CYJJI MPOTOKOJ Hapaju HE BEJETbCS Ta HE
3MIMCHIOETHCS (PIKCYBaHHS TEXHIYHUMHM 3acobamu [2].

BperyntoBaHHs criopy 3a y4acTIO Cy/I/I1 HE MOYKE TPUMATH O1IbIIIe
TPUALATH JHIB 3 JHSI TOCTAHOBJICHHS YXBAJIM MPO HOTO MPOBECHHHI.

BperymoBaHHS Cropy 3a y4acTiO CYJJII NMPHUITUHSIETHCS B pasi:
1) mogaHHS CTOPOHOIO 3asBH MPO MPUITMHECHHS BPETYJIIOBAHHS CIIOPY
3a y4acTIO Cy/I1; 2) 3aKIHYEHHS! CTPOKY BpPETYJIIOBAHHS CIIOPY 3a ydac-
TIO CyAai; 3) 3aTsIryBaHHs 3 1HIMIATUBU CYJJ1 BPETYJIIOBAHHS CIIOPY
Oy/Ib-SIKOIO 31 CTOPIH; 4) YKIIaJIEHHS CTOPOHAMU MUPOBOT YTO/IM Ta 3BEP-
HEHHSA JI0 CY]ly 13 3asBOIO IPO 11 3aTBEPKEHHS a00 3BEPHEHHS MO3U-
Baua JI0 Cyy 13 3asBOIO MPO 3aJTUIIECHHS TO30BHOI 3asiBU 0€3 PO3IIIS LY
a00 B pa3l BIAMOBM MO3MBaya BiJ] 030BY Y¥ BU3HAHHS MTO30BY BIIIO-
Bijauem [2, cT. 204].

BperyntoBaHHs criopy 3a y4acTio CyJ1 4aCTO MOPIBHIOIOTH 13 Me-
miairiero. 3a HasIBHOCT1 0araThoX CHIILHUX O3HAK JIJIT MeIiallli CTOPOHH
KOH(TIKTY MarOTh MOXJIMBICTh CAMOCTIMHO 00OpaTH MeaiaTtopa, sSIKHif
HE BUPIIIY€E KOH(MIIKT CBOIM PIllIECHHAM, a IONIOMAarae JI0CATTH B3a€EMO-
MPUHHATHOTO PIIIICHHS Yepe3 MPOBEACHHS PI3HUX MUPHHUX MPOIEAYD,
TaKUX SIK IEPETOBOPU. Y MPOLEC BPETYTOBAHHA KOH(DIIKTY 3 y4acTIO
CyAJl 1 MOXJIMBICTh BIACYTHS, OCKIJIBKH CYJJIs BXKE aBTOMATHUYHO
MPU3HAYCHUN eIeKTPOHHOI0 cucTemoro. [1ix yac Takoro mporecy cTo-
pOHaM HAJA€THCS MOKJIMBICTh BECTH TMEPETOBOPU 3a MIATPUMKHU
00’€KTHBHOIO Ta HE3aIIKaBJICHOTO CY1, IKHM CIIPSIMOBYE X 10 TOCAT-
HEHHSI MUPHOT'O BUPIIIEHHS] KOH(IIIKTY.
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VY Xxoa1 BUpIIIEHHS CIIOPY 3a Y4acTiO CyJl BiIOYBa€eThCsl CTPYK-
TypOBaHUM, KOH(DIICHIIHHUN 1 IEPErOBOPHUN MPOIIEC, MiJ YacC SKOTO
CTOPOHM HaMararThCs CAMOCTIHHO Ta IOOPOBIJILHO ITPOBECTH MEPEMO-
BUHH 32 MIJATPUMKH HEUTPAIBHOTO M HEyIepeHKEHOT0 OCEPEAHIKA —
cyaai. 3aBAsSKH CBOIM MpodeCciiHUM HaBUYKaM 1 3HAHHSIM CYIAs JOTO-
Mara€e CTOpoHaM JOCSITTH MHPHOTO BPETYJIIOBaHHS CIIOPY, CIIPSIMOBY-
109n ix Ha kKommpowmic. I{e o3ragae, o cyaas 6epe Ha cede poJIb moce-
peaHuKa, SKUW JoToMarae CTOpoHaM NEPETSITHYTH KOPIHb MpoOIeMu
Ta 3HANTH CHIJIbHE PIIIECHHS ISl TOAO0JAaHHS KOHIIKTY.

MaJio3Ha4Hi cripaBH Ta cnpolleHe MPOBasKeHHS
3akoHOMaBElb Mepe10auyuB MOKIUBICTh PO3TJIIATY IIEBHOI KaTe-
ropii crpaB y MOPSAAKY cCIpoineHoro npoapkeHds (4. 4 ct. 19 HIIK
VYkpainn).

CremiafbHUMHA O3HAKaMH, K1 BIIPI3HSIOTH CIIPOIIIEHE MTO30BHE
MPOBAXKEHHS B1J 3aTaAJIbHOTO TTO30BHOT'O MPOBAJIKEHHS, €:

» CKOPOYCHI CTPOKH pO3TJIsAny (He OUIbIIe IIICTACCATH JHIB 3
TTHSL BIAKPUTTS TIPOBAHKEHHS y CIIPaBi);

» BIJICYTHICTH CTail HiArOTOBYOTO IIPOBAKCHHSI;

» pO3TJIs CIpaBH, 3a 3arajJbHUM IPABUIIOM, Y TIOPSJIKY ITHCh-
MOBOT'0 TIPOBAJXKEHHSI, TOOTO 0€3 MOBIIOMJICHHS (BUKJIUKY) CTOPIH;

» BIJICYTHICTh CYJIOBUX Jc0aTiB;

» HEMOXJIUBICTh PO3TJISAY 3yCTPIYHOTO TIO30BY;

» o0MexeHa MOKJIMBICTh KacalliifHOTO OCKap»EHHS CIIPaB, SKi
PO3MIISLAAIOTHCS B TIOPSIIKY CIPOIIEHOTO MTO30BHOTO TIPOBAKCHHSI.

[lin yac BUpINICHHS MUTAHHS MPO PO3TJIAJ CIPABU B MOPIAKY
CIIPOIIIEHOTO TI030BHOTO MPOBAHKEHHSI 3a HASBHOCTI BIAMOBIAHOTO
KJIOTIOTAHHS TI03WBada CyJ 000OB’S3KOBO BpaxoBye€: 1) IiHY MO30BY;
2) 3HaYEHHS CIpaBU JJIsl CTOPiH; 3) 0OpaHMil O3MBAYEM CIIOCIO 3aXHUcC-
Ty; 4) KaTeropito 1 CKJIAJHICTh CIpPaBH; 5) 00CST 1 XapakTep 0Ka3iB y
CIpaBi, 30KpeMa, Yu MOTPIOHO y CIIpaBl MPU3HAUYUTH €KCIEPTU3Y, BU-
KJIMKaTU CBIAKIB TOHIO; 6) KUIBKICTh CTOpPIH Ta IHIIMX YYaCHHKIB
CIpaBu; 7) YU CTAaHOBUTH PO3TJIAJl CIIPaBU 3HAYHMI CYCHUIbHUI 1HTE-
pec; 8) IyMKy CTOpiH 1100 MOTPeOU B pO3TIISAl CIIPaBU 3a IPaBUIaMHU
CITPOIIECHOT0 MMO30BHOTO MPOBAKEHHSA [2, CT. 274].

TiapKHM 32 YMOBH, 1110 CIIpaBa BIJMOBiAa€ BCIM a00 KiJTbKOM BKa-
3aHUM BHWIIE KPUTEPISIM, CyJ MOXKE PO3INISIHYTH CIpaBy B MOPSAKY
CIIPOIIEHOTO MPOBAJKEHHS.
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Y Mmopsaky CHpOIIEHOTO IMO30BHOTO IMPOBAKEHHS PO3TIIsjia-
IOThCA CIIpaBH: 1) Maj03HAuUHI CpaBy; 2) M0 BUHUKAIOTH 3 TPYIOBHUX
BIJIHOCHH; 3) MpO HaJaHHS CyJOM J03BOJYy Ha TUMYAaCOBHM BHi3] JH-
THUHU 32 MEXKI1 YKpaiHu TOMY 3 0aTbKiB, XTO IIPOKUBAE OKPEMO BIJI U~
THUHHU, y SIKOTO BIJCYTHS 3a00proOBaHICTh 31 CIIATH aJIIMEHTIB Ta IKOMY
BIJIMOBJICHO JPYIUM 13 OaThKiB Y HaJlaHHI HOTaplajbHO MOCBIIYEHOL
3roJid Ha TaKUi BUI3M; 4) HE3HAUYHOI CKJIAHOCTI Ta 1HIII CIPaBH, JJIS
SKUX MPIOPUTETHUM € IIBUJIKE BUPILIEHHS cripaBu [2, cT. 19].

Crartsa 19 HIIK Ykpainu BuzHauae, 1o 1js e mporo Komex-
Cy MaJIO3HauYHUMHM CIIpaBaMu €: 1) cripaBU HE3HAYHOI CKJIAIHOCTI, BH-
3HAaHI CYJIOM MajJO3HAYHUMHU, KpPIM CIpaB, SIKI MiAJISATalOTh PO3TIISAILY
JUIIE 3a MpaBUJIaMU 3araJIbHOTO MO30BHOTO MPOBAHKEHHS, Ta CIIPaB,
I[1HA [MO30BY B SIKMX MEPEBUIIYE ABICTI I’ ITAECAT PO3MIPIB MPOKUTKO-
BOI'0 MIHIMYMY JJIsl Ipalie3JaTHUX 0Ci0; 2) CpaBu Npo CTATHEHHS aJli-
MEHTIB, 30UIBIICHHS 1X pO3MIpy, OIUIaTy JIOJAATKOBHX BUTpAT Ha JH-
THUHY, CTSTHCHHS HEYCTOMKH (II€H1) 32 MPOCTPOUYCHHS CIIATH aJiMeH-
TIB, 1HJEKCAIlI}0 aJIMEHTIB, 3MiHY CHOCOOY iX CTATHEHHS, SKIIO Taki
BUMOTH HE TOB’53aH]1 31 BCTAHOBJICHHSIM UM OCITIOPIOBAHHSIM OAThKIBCT-
Ba (MaTepUHCTBA); 3) cipaBU MPO po3ipBaHHs HUIIOOY [2, cT. 19].

VY nepmiii cBoiit penakiii cT. 19 LK Ykpainu mictra e oguH
KpUTEPIN MaJO3HAYHOCTI — I[IHY MO30BY, 110 HE MEPEBUIILYE CTA PO3Mi-
piB IPOKUTKOBOTO MIHIMYMY JUIsl npaue3gaTHux ocid. Oanak PimreH-
M Koncturymiitnoro Cyay Ykpainu Big 22.11.2023 Ne 10-p(11)/2023
TaKy MiJICTaBy Il BU3HAHHS CIPAaBU MaJ03HAYHOIO, 5K I[iHA TTO30BY,
OyJ10 BU3BHAHO HEKOHCTUTYLIHHOIO.

IIpouecyanbHi cTpokn

[IporecyasibH1 CTPOKHU — 1I€ YaCOBI OOMEKEHHSI, BCTAHOBJIEHI 3a-
KOHOM a00 CyJIOM JJI1 BUKOHAHHS TIEBHUX MPOIECyaTbHHUX J1i y4acHU-
KaMH CYJIOBOTO Tpoliecy abo camum cynoM. [IporiecyanbHi CTpOKH Ma-
I0Th BOXKJIMBE 3HAYEHHS 15 3a0€e31eYeHHs] €)EKTUBHOCTI CY/I0UYMHCTBA,
pO3MOALTY 000B’SI3KIB MK CTOPOHAMHU CYJOBOTO MpOILIeCy Ta 3a0e3re-
YeHHS CIPABEIMBOTO W ONEPATHBHOTO PO3MIISAY cripaB. BoHW maroTh
3MOT'Y KOHTPOJIFOBATH X1J1 CyI0BOTO TIPOLIECY M YHUKATH 3aTPUMOK.

JloTpuMaHHS TIPOLIECyaIbHUX CTPOKIB € BaYKIIMBOK YMOBOIO IS
3a0e3MeUYeHHs] CpaBeIMBOro W e(eKTUBHOro CcyAaoYrMHCTBa. HeBuko-
HAHHS TaKUX CTPOKIB MOKE MTPU3BECTH JI0 PI3HUX HETATUBHUX HACIIJIKIB,
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30KpeMa BTpaTH IIpaBa Ha MEBHI [ii 400 HaBITh BIAMOBHU B 3aJI0BOJICHHI
MO30BY.

YxBamoroun 3mian 10 HIIK Ykpainu 2017 poky, 3aK0OHOIaBElb
3MIHMB OUIBIIIICTD MPOIECYaTbHUX CTPOKIB SIK JIsl YYaCHUKIB IIPOIIECY,
Tak 1 1y cyay. Jdns nopiBusinas (Ta6m. 1.1):

Ta6muis 1.1 — IlopiBHSIBHI 3MiHU NPOLECYATbHUX CTPOKIB

Bun ctpoky byno Crano

CTpok Ha BIOKPUTTS

3 nuil 5 mHIB
MPOBAHKCHHS

CTpok Ha yCyHEHHS

. . He Oinpnre i 15 quis | He Outpmre gixk 10 qHIB
HEIOJIKIB IT030BHOI 3aBU

CTpOoK po3mIAay CIIpaBu He Ounbiie vk )
POXP A1y crip .. 1o 90 guiB
(TT030BHE MTPOBAJIKCHHS ) JIBa MICSIII
CTpok Ha anenaiiiae ) )
p : 1 10 muiB 30 nuiB
OCKap>KEHHS PIIICHHS CYay
CTpok Ha anensiiifae : .
5 nHIB 15 maiB
OCKap KEHHS YXBaJlu CyIy
CTpoK Ha KacarliiHe i )
P ) 1 20 mHI1B 30 mHI1B
OCKAapKEHHS PIILICHHS Cyly
CTpoK po3miaay 3asiaBs Opo ) )
POXp oy p 3 nH1 5 DHIB

BUJIa4y CYJOBOTO HaKazy

Sk 6aunMo, 3aKOH 30UIBIIUB YTPUUl CTPOKU JJIsl aneIsIiiHOTO
OCKap>KEeHHS pillieHb cyAy ¥ yxBas. BogHouac Takox 3011bIITUB CTPOKU
JUIsl CYJly Ha BIIKPUTTS MPOBAKEHHS Y CIIpaBl Ta PoO3JIsij] 3asiB PO
BUJIauy CYJIOBOT'O HaKa3y.

MoHa KOHCTaTyBaTH, IO 3aKOHOJABEIb MEepeadaurB OUIbII
TPUBaJIl CTPOKH JJIsI BUMHEHHS TTPOIIECyaTbHUX 1M JIsl 3a0€31eYeHHS
CBOEYACHOTO PO3TIISALY CIIPaB y PO3YMHI CTPOKH.

IIpeacraBHULTBO

3rigHo 31 c1. 237 HK Ykpainu npeacTaBHUIITBOM € «IIPABOB1IHO-
IICHHS, B IKOMY OJIHa CTOpOHa (MpeCTaBHUK) 3000B’s13aHa a00 Mae
npaBO BUMHUTHU MPABOYMH BiJl IMEHI JIPYroi CTOPOHH, SIKy BOHA MpE/I-
cTaBysge» [2, ct. 237].
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[IporecyanbHe IpeACTaBHUIITBO Mepeadavae yuacTh 0COOU B CY-
JIOBOMY IIPOIIECi Yepes 1HITy 0co0y, sKa MPpe/ICTaBIIsIE i 1M s Ta BUCTY-
rmac Bif 11 IMeHI.

Cratretro 131-1 Konctutyii Ykpainu BCTaHOBJIEHO, IO «BUKITIO-
9HO aJIBOKAT 3/1MCHIOE TPEACTABHUIITBO 1HIIOI OCOOU B CY/II, a TAKOX
3aXHCT B1Jl KPpUMIHAIBLHOTO 00BUHYBaueHHs» [1, cT. 131-1].

AHaJori4He MOJIOKEHHSI MICTUThCS 1 B ¢TcT. 15, 60 LIIK Ykpainu.

Orxe, B YKpaiHi Oyiia 3akpimjieHa Tak 3BaHa «aJBOKAaTChKa MO-
HOITOJIisD» Ha MPEICTAaBHUIITBO 1HTEPECIB 0Ci0 y cyaax.

Taka pedopma BBOIMIIACS TIOCTYIIOBO: MPEICTABHUIITBO a/IBOKA-
tamu y BepxoBHomy Cyi Ta cyaax KacariiidHoi 1HCTaHIlli MaJo 3/ikc-
HroBatucs 3 01.01.2017; B cynax anemnsmiitnoi iHcTaniii —3 01.01.2018;
B cyaax nepioi iHctanmii —3 01.01.2019 [1].

BuHATKOM 1151 «aqBOKAaTChKOT MOHOIIOMI» € Maj03HaYH1 CIIPaBH,
i€ IPEACTABHUKOM MOXe OyTH «Oy/Ib-siKa 0c00a, sKa ocsria BiCIMHA/I-
LSITH POKIB Ta Ma€ HUBUIbHY NMPOLECYyalbHy A1€3AaTHICTHY [2, cT. 60].

MexaHi3Mu 3an100iraHHs 3J10BKUBAHHIO
npoiecyajlbHUMHU MPaBaMu

Ynepie 3aKkoHO/1aBelb epea0auyrB 000B’ SI30K Cy1y B)KMBATH 3a-
XO/JI1B ISl 3aM00ITaHHSI 3JI0BKMBAHHIO MPOIIECYaATbHUMH MPaBaMU y4ac-
HUKOM CyJI0BOro mipoiiecy (4. 4 ct. 44 IIIK Ykpainn).

MexaHi3Mu 3ano0iraHHs 37I0BKUBAHHIO TPOIECyalbHUMM TIpa-
BaMH MpHU3HAUYCHI 71 €(DEKTUBHOTO YHUKHEHHS TaKUX IMPAKTHK, SK
CB1JIOM€ 3aTATYBaHHS CYyJOBHUX MPOILIECIB, MOJAaHHS OJHAKOBUX I030-
BiB, HAMaraHHs BIUIMHYTH Ha CyJOBHUH PO3TJIS] Yepe3 MOJaHHSI HEeO0O-
I'PYHTOBAHUX BIJIBOJIIB, CKapr Ta IHIIUX MPOSIBIB HEAOOPOCOBICHOTO
BUKOPHUCTAHHS YYaCHHUKAaMH CYJIOBOT'O MPOIIECY CBOIX MPOIeCyaJbHUX
npas.

VY pa3i BUABJIEHHS 3JIOBXKMBAHb MPOIECYaIbHUMHU TIPaBaMU Hac-
JKOM MOXe OyTHU MPUTATHEHHS] BUHHOI 0COOU JI0 BiJMOBIIAIBLHOCTI
K mwrpady, IMCUUILUTIHAPHOL BIAMOBIAANBHOCTI JIJIsl aABOKATa ado mpo-
Kypopa, 3aJIUIIEHHS 0€3 pOo3IJisiAy a00 MOBEPHEHHS CKApTH, 3asiBU, KJI0-
MOTaHHS.
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1.3. IndopmaniiiHi TeXHOJIOTII Y HUBLIILHOMY CY04YHHCTBI

Ha cporoani onuum i3 HampsiMiB pedopMyBaHHSI OyJib-sIKOi
cepu € aikuTanizanis. He oMuHyB 11ei mporiec 1 Cy/I0OBy CUCTEMY.

[leprni eneMeHTH IILOTO SIBUIIA 3’ IBUJIMCSA 11Ie B 3aK0H1 YKpaiHu
«IIpo cynoyctpiii 1 ctaryc cyaaiB» 2010 poky, ae Oyio nepeadauyeHo
aBTOMATU30BaHUM JOKYMEHTOOOIr 1 po3moit cipaB y cyai. [lependa-
4ajocs, 10 CIpaBH, K1 HATXOASITh A0 CYIy, MOBHHHI PO3MOUISATHCS
MDK CyAJISIMU Yy BUTIAIKOBOMY TOPSAKY 3aJI€KHO BiJl HABAaHTAKEHHS.

Vxe B 3akoni 2147-VIII 3akoHonmaBenps mepenodavyuB CTBOPEHHS
€1uHoi cy10B01 1HGOpMaIliiHO-KOMYHiKaIiHOi cuctemu (an — ECITC).

OcHosHoto 11eet0 €CITC Oyno 00’enHaHHs BCIX HUPPOBUX CEP-
BICIB CYJIOBOI CUCTEMHU JIJIsl €pEKTUBHOI KOMYHIKAIlli Y4aCHUKIB CyJ10-
BUX IIPOIIECIB 13 CYJIOM Ta 1HIIUMH JICPKAaBHHUMHU OpraHaMH, a TaKOXK
aBTOMaTH3allis BHYTPIIIHIX MPOIIECIB Y CyIax.

€CITC cknamaerbcs 3 MOAYJIIB Ta IiJICHCTEM.

Cxematnyno €CITC Burnsigae tak (puc. 1.1):

€IMHUM KOHTAKT-LEHTP CyHOBOI1l BJAAN
€nvHa nincmcreMa YyHIpPaBJIiHHS
‘ biHaHCOBO-TOCHONAPCHKMMM IPOLIECaMU

[lincucrema «EjekTpoHHMNM kKabiHeT»

Odbiuimumm BebnopTan «CyIoBa BJama
5 YKpalHm»

EOVHMM OEepXaBHUM PEECTP CYyHOOBUX
pimeHs

EJIEKTPOHHUM CYyI

[ligcucremMa BimeokOHOepeHL3B A3KYy

@
CymoBa CcTaTmMCTHKA

Pucynok 1.1 — €auna cynosa iHpopmaliiHo-KOMyHIKaI[liiHa CUCTEMA
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Ha croronni €CITC He € eIUHOI0 CUCTEMOIO 1 JIESIKI 11 CKJIaI0B1
(GYHKIIIOHYIOTH OKPEMO OJTHA BiJ] OJTHOI.

Ha odimiiinomy BeOnoprami «CyaoBa Biaaga YKpaiHu»
(www.court.gov.ua) MICTATbCS HOBUHH CYyJIOBO1 BJIaJH, CyJI0Ba CTaTUC-
THKa, IHCTPYKIIii I10JI0 3BEPHEHHS JI0 CY/y, 11a0JI0HU TOKYMEHTIB.

Ha mardgopmi Takoro pecypcy mooymoBaHi oiliiiHi iHTEepHET-
CTOPIHKHM KOXKHOTO CyZly B YKpaiHi, Ha IKUX MO>KHA TTOJUBUTHUCS CTaH
O3Sy CIIPaB, CIMCOK CYJIOBUX CIIPAB, IPU3HAYEHUX A0 PO3TIALY, a
TaKOX CIUIATUTU CYJOBUM 301p OHJIAMH.

€IMHUI ep)KaBHUN PEECTP CYJIOBUX PIIIEHbh — aBTOMAaTU30BaHA
cuctema 30upaHHs, 30epiraHHs, 3aXUCTy, OOJIKY, MOIIYKY Ta HaJlaHHS
CJIEKTPOHHUX KO CyZOBUX pillieHb. X04a peecTp icHye e 3 2006 poky,
aKTHUBHO BIH CTaB HAIIOBHIOBATUCA CYI0BUMHU pitieHHsMHU 3 2010 poky.

Cranom Ha noyaTok 2024 poky B HboMYy MicTuThCsa 112 637 968
CYJIOBHX PillIeHb. 3aBJSKHU IbOMY PEECTPY 3a0€3Meqy€eThCs TTIACHICT 1
BIJIKPUTICTh CyZI0BOTO MPOLIECY.

[IpaBoBoto ocHoBoto (yHkiionyBanHa €JIPCP € 3akon Ykpainu
Bi 22.12.2005 Ne 3262-1V «IIpo moctyn 10 Cy1oBUX pillieHb 1 PimeHHs
Buiioi paau ipaBocyaas Bif 19 kBitHs 2018 poky Ne 1200/0/15-18 «IIpo
3aTBepkeHHs [lopaaky BeaAeHHs €IMHOTO IEPKABHOTO PEECTPY CYI0-
BUX PIILICHBY.

3 METOI0 3aXHUCTYy MEPCOHATBHHUX JAHUX YYACHHKIB MPOIECY iX
NepCcoHaJIbHI aHi — mpi3Buia, gatu HapomkenHs, PHOKIIII, anpecn
MPOKMBAHHS B CYJOBUX PIIICHHSX, BUKkiIageHux y €PJIP, 3Heoco0Oto-
IOThCHI.

J1J1s1 MpaKTUKYIOUHX IOPUCTIB TAKUN PECYPC € OCHOBHUM 3aCO00M
JTOCHIJKEHHSI Ta TIOIIYKY CYJ0BO1 TPAKTUKH.

32017 poky B YkpaiHi npaiftoe €IuHUN KOHTAKT-IIEHTP CYJI0BOi
BIIA/TH.

3BEpPHYBIIKCH 32 €IMHUM HOMEpPOM, 3allIKaBJIEHI 0COOU MOXKYTh
OTPUMATH:

» JOBiAKOBY iH(OpPMAIIiFO OO aApec 1 KOHTAKTHUX TeJIe(OHIB
CY/JIOBUX YCTaHOB;

» 1HOpMAIIiIO TTPO CTaH PO3TJISAY CyJAOBHX CIIPAB;

» omeparuBHE 1HQOPMYBaHHS YYaCHHUKIB CYyJOBOrO TPOIECY
PO €Tanu pyXy ClpaBy;
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» KOHCYJIbTAIIIIO 11070 YMOB TIOJIaHHS Ta PEECTpallii 3BepHEHb 1
3aMUTIB IO CYJIOBUX YCTaHOB;

» 1H(DopMaIlio Mpo YMOBH PO3PaAXyHKY CYJTOBOTO 300py Ta MOX-
JIUBI1 CITOCOOM MOT0 CIJIATH;

» 1HOpMAIIiIO PO TIEPEITiK MOKIIUBHX JIEPKABHUX 1 PUBATHUX
YCTaHOB, 110 HAJal0Th TPaBOBY (OE3KOIITOBHY a00 Ha IIaTHI OCHOBI)
JOTIOMOTY B pa31 BAHUKHEHHS IOpUINYHUX TTUTAHb;

» MOJIUBICTH 3QJIMIIIUTH CBOE MOOAXKaHHS MO0 MOKPAIECHHS
SKOCT1 pOOOTH CYJIOBUX yCTaHOB.

binbmricte miel iHpopmarrii MicTUThCs Ha caiiTi Cy10Boi BiIaIu.

Onun 3 HartHOBimMX MoaymiB €ECITC — Enekrponnuii cyn. Lle €
mwiatdopma, sika OyJa 3alpoBa/KeHa 3 METOI0 MOJEPHI3allii Ta MoJin-
IICHHS CyJ0OUYMHCTBA. BoHa crnpsimoBaHa Ha 3a0e3nedeHHs] ePEeKTHB-
HOTO JIOCTYITy 10 IIPaBOCYAJIA Ta ONTUMIZAIII0 CYJOBUX MPOLEIYp 3a
JOTIOMOT'OF0 BUKOPUCTAHHSI Cy4acCHUX TEXHOJIOT1H.

3a I0MOMOT 010 TaKOi CUCTEMHU YYaCHUKH CIIPaBU MarOTh MOKJIHU-
BICTh, HE BUXO/ISIUH 3 JIOMY, ITOAABATH M OTPUMYBATH MPOIeCyalbHI J10-
KYMEHTH, OTPUMYBATH B €JIEKTPOHHOMY BUTJISI/II CYJIOBI PIIIEHHS, MO-
HITOPUTH CTaH PO3IJISAYy CIpaBU M OTpUMYBATH 1HPOpPMAILiIO TIPO CY-
JIOB1 CTIPABH.

Taki MOXXJIMBOCTI CIPOIIYIOTh IMPOIEC MOAAHHS TOKYMEHTIB 1
3MEHIIYIOTh HEOOX1HICTh ()I3UYHOTO BIJIBIYBAHHS CYyY.

3 2024 poky peectpatiist B ExexrponHomy ¢yl € 000B’SI3KOBOIO
IUIA aJIBOKATIB, HOTAP1yCiB, IEP’KaBHUX 1 TPUBATHUX BUKOHABIIIB, apOiT-
POXHHUX KEPYIOUHMX, CYJIOBUX €KCIIEpPTIB, OpraHiB JEp>KaBHOI BJIAJIH,
OpraHiB MICIIEBOI'O CaMOBPSIyBaHHs, IOpUAUYHUX 0ci0 [2, cT. 14]. 3a
BIJICYTHOCT1 peecTpallii BUIlle3a3HAYEHUX Cy0’€KTIB B EJeKTpOHHOMY
Cy[ll iX 3asiBU CYJIOM HE PO3TJIsAIal0ThCA.

KopuctyBarucs EnextpoHHUM cyaoM ocoba MOXe 3a JIOTOMO-
roto EnextpoHHOro kabiHeTy micis eIeKTpOHHOT 1eHTrudiKkarii 3a 10-
noMororo kBaiidikoBanoro enekrponHoro nianucy (KEIT).

Enexrponnuii kabiHeT Takox Hajae noctyn nao Iligcucrtemu Bi-
neokoHpepeni3s’sa3ky €CITC (vkz.court.gov.ua). 3a A0MOMOIor
HBOTO YYACHUKH CYJJOBOTO MPOIECY MAIOTh MOXKIIUBICTh OpaTH y4acThb
y CYJIOBHUX 3aCiJaHHSX 1032 MEXKaMH CYIy, B SIKOMY PO3IJISIIA€THCS

20



crpana. Lle q7a€ 3MOry eKOHOMUTU yYaCHUKaMU 3HAYHUM Yac Ta KOIITH,
aJke 3HUKae moTpeda ixaTu A0 CyJy Ha CyJI0BE 3aciaHHs, IKUH MOXKe
nepeOyBaTu B 1HILIOMY perioHi. ITicis 3anmpoBayKeHHs TaKOT MOMKIJIMBOCTI
OpaTH y4acTh y CyJIOBOMY 3aCiJIaHH1 B pEKUMI1 BiJICOKOH(EPEHIIIT ydac-
HUKH CIIPAaBX MOTJIM JIMIIIE B MIPUMIIIECHHI 1HIIOTO CyAy, BU3HAYCHOMY
cyaom. Oxanak 3 2020 poky y 3B’ 513Ky 3 manjaemiero Covid-19 uepes BHe-
CEHHs BIJIMOBIIHUX 3MiH y4aCHUKaM CIpaBu OyJIO J03BOJICHO OpaTu
y4acThb y CYJOBOMY 3aCilaHHI B PEXHUMI BiA€OKOH(EpEeHLii «mo3a
MEXaMH TPUMIIIEHHS CYIy 3 BUKOPUCTAHHSM BJIACHUX TEXHIYHUX
3aco0iB» [2, cT. 212].

JInst yyacTi B CyJIOBOMY 3acCiJIaHHI B PEXUMI BiJI€OKOH(DEPEHITii
103a MEXaMU MPUMIIIEHHS CyJly YYaCHUK CIIpaBU Ma€ MOJIaTH BiJIO-
BIIHY 3asBy HE Ii3HIIIE HIXK 3a II’ATh JHIB JI0 CYJIOBOI'O 3acigaHHS
(4. 2 ct. 212 IIIK Ykpainn).

€nuHa TmiacucTeMa YIpaBiIiHHA (PIHAHCOBO-TOCTIOAAPCHKUMU
mpoiiecaMy Ta CyJI0Ba CTaTHUCTHKAa € CHCTEMaMH, SIKI BUKOPHUCTOBY-
I0THCSl BUKJIIOYHO CIIBpPOOITHUKaMU CyZ0BOi CUCTEMU (OyXraiaTepamu,
MpaliBHAUKAMH KaHIIEJSPId, apXiBy TONIO) JJIsi BHYTPIMIHIX HOTPeO
cyay. IlyOGniunuii JocTyn A0 HUX BiACYTHIN. Ha caiiTi cyoBoi Biaau
JIUIIE PO3MINTYIOTHCSI PE3YJIbTaTH JISUIBHOCTI CY/IIB Y BUTJISAII CYI0BO1
CTATUCTHUKH.

3 1 xoBTHs 2013 poky Oyyo 3anpoBa>KEHO MOKJIIUBICTh HAJICH-
JIAHHS CyJlaMM TIepIOi Ta JPYToi JJAHOK «y4YaCHUKaM CYJIOBOT'O IpO-
1eCy Ta KPUMIHAIBHOTO MPOBAIKEHHSI TEKCTIB CYJOBUX MOBICTOK y
BUTJIs 11 SMS-1oBiIOMIIeHb (3T1HO 3 Haka3oM JlepkaBHO1 CyI0BOT aji-
MiHicTpalii Ykpainu Big 20 BepecHs 2013 poky Ne 119 «IIpo peaniza-
10 TIPOEKTY IIOJ0 HAACWIAHHS cyAamMu SMS-1oBiIOMJIEHb yYacHU-
KaM CyJIOBOT'O MPOIIECy (KPUMIHATBLHOTO MMPOBA/KEHHS) B MICIIEBUX Ta
aneNAMinHUX 3aranbHUX cygax»)» [10].

Tak, ydacHUKU MpOIIeCy Maju MPaBo MOJATU J0 CyAY 3asiBY PO
HaMip OTPUMAaHHS CYJOBOI MOBICTKH B €JICKTPOHHOMY BUTJISAI 3a JI0-
nomororw SMS-nioBiiomieHHs. Taka 3asiBka oopmisiiacs 6e3nocepe-
HBO B CyJl a00 pPO3ApyKOBYyBajacs Ta 3allOBHIOBAJIACS YYACHUKOM
BIIMOBITHOT (popMH.
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[Tounnaroum 3 15 mrororo 2023 poky, CTOPOHU CyAOBOIO MPOLIECY
moyajyd OTPUMYBATH CYJIOBI IOBICTKH, MOBIJOMJIEHHS Ta BUKJIHKHU
3a JIONIOMOro0 MeceHkepa Viber. BinmoBigHi 3MiHUA 3alipoBajKeHi
oHOBJIeHUM [lopsigkoM HaJCUIaHHS CYJIOBUX MOBICTOK, MOBIJJOMJIEHb 1
BUKJIMKIB YYaCHHUKAM CYJOBOTO IPOIECYy B €IEKTPOHHIN (opmi, 3a-
TBepkKeHuM Haka3zoM JICA Ykpainu Bijg 23.01.2023 Ne 28.

3anpoBa/KeHHS HaJICUJIaHHS TTOBICTOK yepe3 SMS Ta Viber maino
Ha MET1 MOJIMNIIUTH JOCTYI A0 MPABOCYAJAS Ta 36KOHOMHUTH OFOJIKETI
KOIIITH Ha MOIITOBIM KOpeCOHACHITT Ha (DOHI MOCTIMHOTO Heno(]iHAH-
CYBaHHS CYJIOBOT CUCTEMHU.

[Ile omHUM KPOKOM JI0 TJIACHOCTI Ta BIAKPUTOCTI CYJOBOTO MPO-
1eCy CTalii BHECEH1 3MiHU 110 cT. 11 3akony Ykpainu «IIpo cynoyctpiit
1 CTaTyC CyJ/IIB» MPO MOXKJIUBICTh HAJICUJIAHHS TIOBICTOK Ta CYJOBUX
pillieHb yepe3 MoOUTbHUM 3acTocyHOK [loprany [lis. Le nano 3mory in-
dbopmyBaTH 0Ci0 MpO Xif 1 pe3yIbTaTH PO3TISATY CIPABH.

Onxaum 13 octauHix oHoBJIeHb CCITC cTasma MOXKIUBICTE IS CTS-
ryBaviB — QI3UYHUX Ta IOPUIAUYHUX OCIO, SKI MaioTh «EJIEKTpoHHUI
kabinet» y €CITC, nogaBaTu 10 TPUMYCOBOTO BUKOHAHHSI BUKOHABY1
JOKYMEHTH B €JICKTPOHHIN (opMm.

Bianosigni 3miau 0ynu BHeceHi A0 cT. 431 LIIK Ykpainu, 3rigno
3 SKMMH BHKOHABUMM JOKYMEHT HAJCHUJIAETHCS CTATYyBady JI0 HOTO
CJICKTPOHHOTO KaOlHETy BIPOJOBXK I STU AHIB MICIs HAOpaHHS CyJ0-
BUM PILICHHSIM 3aKOHHOT CHJIH.

3anpoBa/KEHHST BUIIE3a3HAYEHUX 1H(OPMAIIMHUX TEXHOJIOT1H
0e33anepevyHo Ma€ MO3UTUBHUI BIUIMB HAa CYJOBY CUCTEMY. Y YaCHUKHU
MPOIIECY OTPUMAJIH MOXKJIMBICTD 1HIIIIOBATH CYJIOBHH CIIIp, HAJCUIIATH
1 OTpUMYBATH IOKYMEHTH BiJ CYJly 1 IHIIKMX YYACHHUKIB CIIpaBU, OpaTu
y4acTh y CYJIOBHX 3acCilaHHSAX 0€3 He0OX1THOTO BiABITYBaHHS MPHUMIi-
mieHHs cyny. Moayni ta nigcuctemu €CITC, BUlbHUE AOCTYN 110 CY-
JOBUX PIIIEHB, PI3HOMaHITHI cIocO0M 1HGOPMYBaHHS YYaCHUKIB TIPO-
1[ecy Mpo XiJi CYJIOBOi CIpaBH 3a0e3MeuyroTh €(heKTUBHICTh, JOCTYII-
HICTh 1 TPAHCIIAPEHTHICTh CY/I0BOI CUCTEMH.
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3aBaaHHsA 1Ji epPeBipKYA 3HAHb

IlepeJiik MUTAHB AJ51 CAMOKOHTPOJIIO

1. Yu 3000B’s13aHa YKpaiHa mij yac NPUHHATTS 3aKOHIB Bpaxo-
BYBaTH pekoMeHAalli BeHneniancbkoi kKoMicii ?

2. Slka pizuung Mixk BepxoBaum Cynom Ykpainu ta BepxoBHUM
Cynom?

3. Sxa ponw IlpesumaeHta YkpaiHu y mpoleci NpU3HAYCHHS
oco0u Ha mocaay cyai?

4. SlkumMu mpaBaMu HaAUICHUH €KCIIEPT 3 MUTAHb MpaBa Iij] yac
CYJIOBOTO 3aClJJaHHs?

5. Uum Memianis BIAPI3HIETHCA BiJl BPETYJIIOBAHHS CIIOPY 3a ydac-
TIO Cy 11?7

6. Ski € cnocobu aBTopu3ailii B EleKTpoHHOMY KaOiHETI B IiJI-
cuctemi Enexrponnuii cygy €ECITC?

7. Uu Moke ekcrepT OpaTu ydyacTh y CyJOBOMY 3aciaHHi B pe-
XKHMI1 BIJICOKOH(EPEHIIIT 11032 MEeXaMU MPUMIIIECHHS CYly 3 BUKOpPUC-
TaHHSIM BJIACHUX TEXHIYHHUX 3aC001B?

8. ITlepeniviTh yCl MOXIIHBI CIIOCOOU HANPaBICHHS YYaCHUKY
CIIPaBH CYJI0BOi MOBICTKH.

Curyaniiini 3aB1aHHA

3aBnanns 1

[To3uBau 12.05.2023 momaB 10 cyay 3asBYy NpO y4acTh y CYJO-
BOMY 3acCiJlaHHI B PEeXUMI BIJICOKOH(EPEHIli Mmo3a MexaMu MpHUMi-
HIEHHS CYJly 3 BUKOPUCTAHHSM BJIAaCHUX TEXHIYHUX 3aCO0IB, SIKE MaJlO
Bi1OyTHCs 15.05.2023. CBoto 3asBy [1o3nBay MOTHBYBaB TUM, 1110 MPO-
uBae B JlHipoBchkoMy paiioHi M. KuiB, a cyn, y skomy Mmae BifOy-
TUCA CYJIOBE 3aCilaHHs, po3TalloBaHW y JleCHSAHCBKOMY panoHi
M. KuiB, 1 HoMy HE3py4HO y yac-miK ixaTu B cya. CBO€I0 yXBaJIOIO CY/I
BIJIMOBHB y 3aJI0BOJICHHI TaKOi 3asiBU, BKA3aBIIIH, 110 TEPUTOPIATBHO
CyJl pO3TalllOBaHUM HEMAIEKO BIJl MiCIlsl mpokuBaHHs [lo3uBaya 1 mo-
Ba)KHI MIPUYMHHM JIJISI 0COOUCTOI BiJicyTHOCTI [To3uBaya B cygoBoMy 3a-
ClJIaHHI1 BIJICYTHI.

Yu npasomipue piuienHs cyoy?
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3aBaanHsa 2

Peectparist Enextponnoro kabinety B mijicucremi EnexrponHuit
cyn €CITC BinOyBaeThcs 3a qonomororo KEIL.

AJIBOKaT Ik 0c00a, sika 3000B’s3aHa MaTu EnekTpoHHuil kabiHeT
yepes cBoi peniriitHi nepekonanusi, He mae KEII Ta inmumx 3aco0iB nud-
poBOi 11eHTH]IKAITI].

Axa 6ionogidanvuicms nepedbavena 0ns1 adgokama 3a 8i0Cym-
Hicmb Enekmponnoco xabinemy 6 niocucmemi Enexmpounuil cyo
€CITC?

AKi npasosi Hacnioku nooayi no308)y 00 cy0y 0coboo, sKa He MA€
Enexmponnoco xabinemy, ane 30608 ’s3ana tio2o 3apeccmpysamu?

Yu € 6 adsoxama sapianmu docmyny 0o Enekmponnozo cyoy 6e3
KEII?

3aBaannga 3

Cynom OyJi0 BIIKPUTO MPOBAKEHHS 3a MPaBUJIAMH 3arajibHOTO
MO30BHOTO TPOBA/PKCHHS Ta MPU3HAYEHO MIArOTOBYE CYJOBE 3aci-
nauHsa. [IpenMeToM criopy € CTATHEHHs 3 (pI3MYHOI 0COOU TPOIIOBUX
KOIITIB Y po3Mipi 10 Tucsiy rpuBeHs 3a O0proBoro po3nuckoro. IIpen-
CTaBJISITU IHTEPECH BIANOBIaYa B CyJOBE 3aCiIaHHs 3’ IBUBCS 3HANO-
MUM BiJIMOBI1Jaua — rpoMajisHuH B., 3a npodeciero Oyxranrep, MOBHO-
BXKECHHSI SKOro OyJu MIATBEPKEHI HOTapiajJbHOIO JOBIPEHICTIO.
[IpaBo Ha ydacTh y CyJJOBOMY 3aciiaHH1 sIK mpeacTaBHuKa B. oOrpyH-
TOBYBaB THUM, IO 1IsI CITpaBa Ma€ BC1 O3HAKW MaJIO3HAYHOCTI (CIpaBa €
HE3HAYHOI CKJIAJIHOCTI, IliHa TI030BY € HE3HAYHOI0), a BiAMOBIIHO, BIH
Ma€e IpaBo OyTH NPEJICTAaBHUKOM, HaBITh HE OyJAy4d aJBOKATOM,
MIPOCUB BU3HATHU CIPABY MaJIO3HAYHOIO.

Cyn BIIMOBUB I'poMaJisTHUHY B. y 3aimydeHHi HOro A0 CIpaBH K
IpeJicTaBHUKA BiINOBI1a4a.

Yu npasomipne piwwenHs cyoy?

3aBnanns 4

I'pomansaun I'. Ha ocobucTiii cTtopiniil Facebook cBoro cycina
mo0avYuB JOMHUC, Y IKOMY OCTaHH1M B 00pa3nuBiit hopmi 3BUHYyBauye .
y 3JI0BKHUBaHH1 aJIKOTOJIbHUMH HAMOSIMU, HAPKOTUYHUMHU PEUOBHUHAMH,
y BEJICHHI1 acOIliaJJbHOTO CIIOCO0Y KHUTTs. BBaXkarouw, 1110 TaKHM TOTIHC
MOCATAE HA WOTO0 MpaBa, TPOMAASHUH [ . 3BEpHYBCS 10 Cyly 3 TO30BOM
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PO 3aXUCT YECTI Ta TIAHOCTI. Y CyJI0BOMY 3aCiJIaHHI CyCl]] IOB1JOMMUB,
[0 TAaKOTO JIONKCY HE poOMB, OOCTaBHMHMU, MPO AKI MOBIAOMIISE TTO3U-
Bad, € Burajganumu. [licis cyaoBoro 3acijanHs rpoMajsiHuH ['. BUSIBUB,
110 JIOTHKC Cycifa OyJIo BUAAICHO.

Ax epomaosinuny I'. 0osecmu, wo donuc cycioa OiicHO ICHY8a8?

Yu € po30pykoeanuii CKpUHWOM HANEHCHUM OOKA30M 3MICHLY
8e0CMOpiHKU?

Ax  mooicna  3aghixcyeamu  3micm 8eOCMOPIHKU 8  MepediCi
«Iumepnemy?

3aBaanus S

I'pomansuun I'., BiaBiAy0uUM OMIMIHHUN CalT MICBKOI paju, To-
0auMB HOBUHY MPO MPUUHATTS PaJio0 PillIECHHS Mpo TMepeaady B Mpu-
BaTHY BJIACHICTh 3€MeJb MiJ 00’ €KTaMH MPUPOTHO-3aMOBITHOTO (HOH-
ny. I1inq HOBHHOIO TakoX OYB TEKCT TaKoro pileHHs. BBakarouu Take
pIIIEHHS paJyd MPOTUIIPABHUM, TpOMaasHUH ['. 3BEpHYBCS 110 Cydy 3
MI030BOM IIPO BU3HAHHS PIIICHHS MPOTHUIPABHUM. Y CYJOBOMY 3aci-
JaHHI MPEJICTaBHUK paJd MOBIJOMHB, IO paja TaKOro PIIICHHS HE
CXBaJIIOBaJIa, 10 0OCTaBUHU, MPO SKi MTOBIIOMJISE MO3UBAY, € BUTajia-
aumu. [licist cymoBoro 3aciganHs rpoMaasHuH . qi3HaBCS, 110 CTOPIH-
Ka 3 HOBHHOIO PO Mepeiavy 3eMellb 13 cailTy OyJia BUialieHa.

Yu € po30pykoanuii CKpUHUWIOM HAAEHCHUM OOKA30M 3MICHLY
eebCmopinKu?

Ax  moocna 3agpikcysamu 3micm 8eOCMOPIHKU 6 Mepedici
«lumepnemy?

3aBnanus 6

AJBOKaT rpomMajsiHuHA [[. moaaB A0 CyAy MO30BHY 3asiBy 4Yepe3
Enextponnuit kabinet y nigcucremi Enextponnuit cyg €CITC. Ilicns
BIIKPUTTS MpoBakeHHS [lo3uBady 0coOMCTO B ManepoBOMY BUTJISIL
MoIaB KJIOMOTAaHHS PO 3abe3neueHds mo3oBy. [locumarounch Ha 4. 9
cT. 43 HIIK Ykpainu, cyq BKazas, 1110 KJIONOTaHHS Majio OyTH MOJaHe
B €JIEKTPOHHIU ¢opmi. 'poMansinun . moscHUB, 10 TOTOBIP 3 aJBOKA-
TOM PO HAJAHHS TPABHUYOI IOTIOMOTH OYyJI0 pO3ipBaHO, BiH caM Oyjie
IPEACTABISATH CBOI IHTEPECH B CyAl, a EIIEKTpOHHOro KabiHETYy B MiJI-
cucteMi Enexrtponnuit cyn €CITC y nporo Hema. Cya y NpuHHATTI
KJIONIOTaHHS B1JIMOBUB.

Yu npasomiphi 0ii cyoy?
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AHaJIiITHYHE 32aBJaHHS

[IpoananizyiTe criJibHUI BUCHOBOK 11040 3akoHy Ykpainu «IIpo
CYyJOYCTpIH 1 CTaTyC CYAJiB», MATOTOBICHUN BeHEI1aHChKOI KOMi-
ciero Ta Jlupekiiero 3 TeXHIYHOro chiBpoOiTHHIITBA ['enepanbHoi [u-
PEKIIli 3 MpaB JIIOJIMHU Ta MPABOBUX NUTaHb Pagu €Bponu, yxBaneHui
Beneniancbkoro koMiciero Ha 84-my muieHapHOMY 3acijianHi (Beneris,
15—-16 xoBTHst 2010 p.) 1 BKaxITh, siki pekoMeHaiii Komicii He Oynu
BpaxoBaHi B 3akoH1 Ykpainu Bix 03.10.2017 Ne 2147-VII «IlIpo BHe-
CeHHs 3MiH 10 ['ocrmogapchbKOro mporecyanbHOro KOAEKCY YKpaiHu,
[{uBinpHOTO TIpOLIECYATLHOTO KOJIeKCy Ykpainu, Kogekcy aaminictpa-
TUBHOTO CYJIOYMHCTBA YKpaiHU Ta 1HIINUX 3aKOHOJ/IaBUMX aKTiBY.

TepminoOTIYHMH CJIOBHUK

€aunuii nep:;kaBauid peectp cynosux pimensb (€APCP) — aB-
TOMAaTHU30BaHa CUCTeMa 30upaHHsA, 30epiraHHs, 3aXUCTy, OOJIKY, IO-
IIYKY Ta HAIAHHS €JIEKTPOHHUX KOMiN CyJOBUX pILIEHH [6].

€auHa cyaoBa iH(pOpMANIHHO-TEJEKOMYHIKaIIilHA CHCTEMA
(ECITC) — cykynHICTh 1HPOPMALIIHUX 1 TEIEKOMYHIKAI[IHHUX IT1JICHC-
TeM (MOJIyiB), K1 3a0€3MeUYI0Th aBTOMATHU3aIIiI0 MPOIIECIB IIsUTbHOC-
Tl Cy/lIB, OpPTaHiB Ta YCTAHOB y CUCTEMI IIPaBOCYJIsI, OXOIUTIOIOYH J0-
KYMEHTOO0OIT, aBBTOMAaTHU30BaHUM PO3IMOALI CIIpaB, 0OMiH TOKYMEHTaMHU
MDXK CYJIOM Ta yYaCHUKaMH CYAO0BOI0 IMpoliecy, (PIKCyBaHHS CYyJI0BOTO
MpoIIeCy 1 y4acTh YYaCHUKIB CyJIOBOI'O MPOIIECY B CYJOBOMY 3acCiJIaHH1
B PEXXUMI B1JICOKOH(DEPEHIIli, CKJIaJlaHHS ONEPATUBHOI Ta aHATITUYHOI
3BITHOCTI, HAIaHHS 1HPOPMAIIHHOI IOMMOMOTH CYAJISIM, & TAKOX aBTO-
MaTH3aIlio MPOLECIB, Kl 3a0e3MeuyloTh (IHAHCOB1, MailHOBI, OpraHi-
3aI(iiiHi, KaapoBi, iHHOpMaLIMHO-TEIEKOMYHIKaLIiH1 Ta 1HILI TOTpeOun
kopuctyBauiB €CITCy [4].

Enextponnuii cya (EC) — nmigcucrema €CITC, mo 3abe3neuye
MOXJIUBICTh OOMIHY (HAJCUJIAHHS Ta OTPUMAaHHS) JOKYMEHTaMH (30K-
peMa, IIpoleCyalbHUMHU TOKYMEHTaMU, TMCbMOBUMU 1 €JIEKTPOHHUMU
JI0Ka3aMu TOILI0) MK CYJIOM Ta YYaCHUKaMHU CyJOBOTO MPOLECY, MIK
KOpHCTYBadeM Ili€l MmiacucTeMHu Ta Buiow panorw npaBocyads, a Ta-
KOXK OTpUMYBaTH 1HGOPMAILIiIO MPO CTaH 1 PE3yJAbTATH PO3TIISIAY TaKUX
JTOKYMEHTIB UM 1HIII JOKYMEHTH [4].
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KBanipikoBanmii erekrponnuii mignuc (KEII) — ynockonane-
HUUW €JIEKTPOHHUU MiANUC, IO CTBOPIOETHCS 3 BAKOPUCTAHHSIM 3aC00y
KBaTi(hiKOBAHOTO €JIEKTPOHHOTO MIANMUCY Ta 0a3yeThcs Ha KBaji(iko-
BaHOMY cepTHU(DIKATI €IEKTPOHHOTO M IHUCY.

HIIK Ykpainu — [{uBiibHUE TTpolieCyalIbHUM KOAEKC YKpaiHu.

I'TIK Ykpainu — [ 'ocrionapcbKuii porecyaibHUM KOJIEKC Y KpaiHu.

KAC VYkpainm — Kojekc aaMiHICTpaTUBHOIO CYJOYMHCTBA
Ykpainu.
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TEMA 2
IHPUHIUIIN HUBIJIBHOI'O CYJOYUHCTBA

Cymuicms 3aKOHY — N1H0OUHONOOCMEBO.
B. lekcmip

2.1. IIoHATTHA TA cCHCTEeMA NPUHIUITIB
HUBIJIBHOTO CYA04YNHCTBA

[TpuHIIMTIN UBLUIBHOTO MPOLECYATIBHOTO TIpaBa HaJIEXKaTh A0 IMO-
HSTh, 110 € HAWOLIBIN y3araJibHEeH1 B 11l TaTy31 MOpsJl 3 IHIIMMHU KaTe-
rOpisIMH, SIK MPEIMET HAYKH, METOJ 11 JOCIIJKEHHSI, CUCTEMA IIUBLIb-
HOT'O TIPOIIECYaIbHOTO MPaBa, IMBUIbHI MPOIECYalIbHI MPABOBITHOCUHU
To110. BOHU € cUCTeMOYTBOPIOBAILHUMH KaTETOPIsIMU raly3l IpaBa Ta
B1JI0OpaXXar0Th OJJHOYACHO SIK HAYKOBY, TaK 1 MPAKTUYHY LIIHHICTb.

Ilpunyunu npasa — 11e 0cHOBHI (KEpiBHI) 17I€1, 1110 MalOTh 3arajib-
HOOOOB’SI3KOBHI XapaKTeP YHACIIIOK iX 3aKOHOJIABYOTO 3aKPITUICHHS
B HOpMax mpasa. [[puHuMnu mpaBa BU3HAYalOTh CyTHICTh CAaMUX Bij-
HOCHH IIMBIJILHOTO MPOIECYAIbHOTO MpaBa, iX COlliajlbHy CIpsSMOBa-
HICTh, TaJIy3€Bl OCOOJMBOCTI MPABOBOTO PETYJIIOBAHHS, IIO 31 CBOTO
OOKy CIIpUsi€ OJTHOPIAHOCTI PO3YMIHHS 3MICTY MPABOBUX HOPM Ta iX
€IMHOMY IPaB0O3acTOCYBaHHIO. BoHU BioOpakaloTh CYTHICHI Xapak-
TEPUCTUKH LUBIJILHOTO CYJJOYMHCTBA SIK MIEBHOI cPepu MpaBoBOIoO pe-
r'yJItoBaHHs. BaXKIMBOIO XapaKTEPUCTUKOIO 1X € TaKOX Te, 10 MPUH-
AT TIpaBa BUKOPUCTOBYIOTHCS 111 YaC YCYHEHHS MPOTaIMH y MpPaBi.

Tpanuiiitno mpoOIeMaThKa MPUHIIUIIB HAISKUTH 10 QyHIaMEH-
TaJbHOI FOPUCTIPYAEHIIIT — K ray3€Boi, TaK 1 3arajJbHOTEOPETUYHOI [ 1,
c. 11]. InTeHCUBHI JOCTIIHKEHHS IPUHITUIIIB UBUILHOTO MPOIIECYThb-
HOI'O MpaBa IMOB’s3aH1 3 KOAUQIKALIHHUM IIPOIECOM MPOIECYaTbHOTO
3akoHoJaBcTBa (2004 p.), mpoiiecoM HOBeJI3allll NPOLECYyIbHOTO 3a-
KoHoJ1aBcTBa (2017 p.) Ta AEAKUMH pOKaAMH Mi3HIIIIE.

CyuacHa HayKa IIMBUIBHOTO MPOIECYaTbHOTO MpaBa MICTUTD IITHU-
POKHUI MEepeliKk HayKOBUX Mpallb, MPUCBIYECHUX IPYHTOBHOMY aHaJIi3y
JOKTPUHHU MPHUHIIUIIB UBIILHOTO CYJAOYUHCTBA, Cepell AKUX POOOTH:
B. A. biryna, B. B. Komaposa, B. A. Kpoiitopa, B. 0. Mamuunpkoro,
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1O. B. Heknecu, O. B. Hemuposcekoi, M. I1. Omensuenka, H. 1O. Ca-
kapu, O. O. lllredan, O. B. lllyrenko, I1. I. lleBuyka, M. M. Scunka
Ta IHIIHX.

VY 1opuInYHINi JiTepaTypl BUPI3HAIOTH JAEKiIbKa MAXOIB 10 BH-
3HAYEHHS IPUHIIMITIB [IUBUIHHOTO MPOLIECYAIbHOTO TIpaBa M Cy0UMHCT-
Ba, 30KpeMa:

— OCHOBHI TIOJIO)KEHHS, OCHOBHI 1711, KEp1BHI 3aCaJin;

— OCHOBHI (200 MpaBoBI) 3acajy OpraHizallli 1 1isUIbHOCTI CYY;

— MPaBOBI1 3aCaJy MOBHOBAXEHb Ta METO/(IB POOOTH CYy B XO/II
PO3MJISIAY Ta BUPIIICHHS [IUBUIBHUX CIPAB Ta 1HIIII.

[1ix mpunIMIIaMu 1uBiIsHOTO cynounHcTBa H. FO. Cakapa po3sy-
MI€ «KHOPMATUBHO 3aKpiIJieH1 BUMOTH, 110 BiAOWBAIOTH IIHHOCTI ITUBLIb-
HOTO TPOIECYyaIbHOTO MpaBa, BIATBOPIOIOTH CTAHAAPTU CIIPABEIJIH-
BOTO CYJOYMHCTBA Ta BU3HAYAIOTh MOPSJOK KWOro 3I1MCHEHHS, SKi
npej’ IBISIIOTHCS 10 CYy Ta IHIIUX YYACHUKIB CYJJOBOT'O IIPOIIECY, IO
HOCSATh 3araJibHUM, CTaOUILHUM Ta IMIEPATUBHUN XapaKTep, BUKOHY-
I0YM PETYJISTUBHY U IHTEpIpeTalliHy (DYHKIT I10/10 3BUYaAHUX HOPM
[IMBIJILHOTO MPOIIECyaIbHOTO MpaBay [2, ¢. 87].

M. M. fIcMHOK NPUHIMIY LUBLILHOTO CYJOUYNHCTBA BU3HAYAE SIK
«3arajibHi, OCHOBHI TIOJIOKEHHS, SIK1 3aKpIIJIeHI B HOpMax Ipasa U 1i-
I0Th Y MEax IIMBUIBHOI IPOLECYaAIbHOI (POPMHU, PETIAMEHTYIOUU BOI-
HOYAaC MOBHOBAXEHHSI, MPOLIECYAJIbHY JIISUIBHICTh CY]ly Ta IHIIUX y4dac-
HUKIB MIPOIIECY, IXHE MPOIECYyAIbHO-IIPABOBE CTAaHOBUIIEY [3, C. 5].

[TpuHuunamu uuBiibHOTO cyqounHcTBa B. A. KpoliTop HazuBae
«BUXI1JHI, OCHOBOIIOJIOKHI 3acaji, sIKl € 00’ €EKTUBHUMH 3a 3MICTOM 1
Cy0’€KTUBHUMH 3a (POPMOIO BUPAKEHHS, BUPAYKAIOTh HAUOIBIII 3arajib-
HUUN XapakTep MPaBOBUX BUMOT, [0 CTABIATHCS /10 CYy W YUYaCHHKIB
MBUILHOTO MIPOIIECY, € YHIBEPCATbHUMU, OCKIJIbKU BIUIMBAIOTh Ha BCI
UBUIBHO-TIPOIECYATIbHI HOPMH, TOTPEOYIOTh YpaxyBaHHS Mij 4ac KOX-
HOT'O MPABO3aCTOCYBAaHHS, MAIOTh IMIEPATUBHUI XapaKTep, OCKUIbKU
BIIXWJICHHS B1J] HUX HEMPUITYCTUME, Ta BU3HAYAIOTh Ipolec Gpopmy-
BaHHsI, (DYHKI[IOHYBaHHS Ta PO3BUTKY BCi€l ray3l HUBLILHOTO MPOIE-
CyajbHOro npasay» [4, c. 140].

O3Haxy TPUHITUIIB [IUBLIBHOTO CYJOYMHCTBA:

1) BupaxaroTh (MICTSITh) MIEBHY 17I€10, IKa CTAHOBUTH MOTO 3MICT;

2) 17es 3aBXK]IM MPSIMO UM OMIOCEPEIKOBAHO TOBUHHA OYTH 3aKpiM-
JIEHa B YNUHHOMY 3aKOHO/IABCTBI;
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3) MarTb 3HAYHUUN PIBEHb CTIHKOCTI, CTA0IIBHOCTI Ta CUCTEMO-
yTBOPIOBaJIbHI BJIACTUBOCTI;

4) GesrocepeaHbO OB’ sI3aH1 3 IUBLJIBHUM MPOLIECOM 1 MAKOTh 3a-
rajibHe 3HaUYCHHS JJIs1 BChOTO IIUBUILHOTO TIPOLIECY;

5) BimoOpakarOTh CBOEPIIHICTH HAIIOHATILHOT MPABOBOI CUCTEMU;

6) MaroTh CAaMOCTIIHE PETYJISATUBHE 3HAYCHHS.

KpiMm TOro, BYUeHUMU MPONOHYETHCS BUILISATA 0COOIUBT (Chneyu-
@iuni) 03HaKU TIOHATTS «IIPUHIUIIN TUBUIBHOTO CYIOYMHCTBAY. 3a3Ha-
YAE€ThCS, MO0 BHOKPEMJICHHS OCOOJMBUX (CreupiuHUX) O3HAK Mae
JaTU 3MOTY BIJIPI3HUTH 1€ MOHATTSA BiJ CYMDKHHMX MPABOBUX IOHATH.
3o0kpema, 11e Taki IPUHIUIIK [IUBUILHOTO CYy/J0YMHCTBA: 1) € Hacamme-
pea BUXiTHUMH (IIPOBITHUMH, OCHOBOITOJIOKHIMH ) 3aCaJIlaMH; 2) Ha BiJI-
MIHY BiJl HOPM LIMBIJILHOTO MPOIECYAIIBHOTO MpaBa MPUHIUIIN IUB1Ib-
HOTO CYJJOYMHCTBA MalOTh OUIBIII IIHUPOKUH Ta y3araJlbHEHUHN XapakTep,
BH3HAYAIOYM 3arajibHi 3aca/Id CyCHUTPHUX BITHOCHH Y I11i cdepi; 3) Hop-
MaTHUBHICTh Ta IXHS PETyJISTUBHA POJib; 4) BOHU € 00’ €KTUBHO-CYO’ €K-
TUBHUMH KaTE€TOPIAMU; 5) IJis MPUHIUIIB ITUBUIBHOTO CYJOYMHCTBA
XapaKTEePHOIO € iX YHIBEPCAIBHICTh; 6) IMIIEPATUBHICTD, BIIXHJICHHS
B1JI X MOJI0KEHB HETIPUITYCTUME; 7) Oy Ty4H CTPH>KHEM MEXaH13My Ipa-
BOBOI'O PETyJIIOBaHHS, MPUHIIUIHN UBIJILHOTO CYJIOYMHCTBA OKPECIIIO-
I0Th BEKTOp (hopMyBaHHA, (DYHKIIOHYBaHHS W €BOJIOIT BCI€l ramysi
[MBIJILHOTO MPOIIECYyaIbHOTO MPaBa.

Tak, 3HauerHs TPUHLHUIIB IUBLILHOIO CYJIOYMHCTBA BHU3HAYa-
€ThCS 1X BIUIMBOM Ha HOPMOTBOPUY Ta MPAaBO3aCTOCOBHY IISIbHICTD.
He nomyckaerbcst Oyab-sika CyepeuHiCTh MPABOBUX HOPM IMPUHIMITIB
npaBa. [IpuHIUIIN € OPIEHTUPOM Y HOPMOTBOPUIN JISIILHOCTI, OKpeEC-
JIIOF0YM OCHOBHI BEKTOPH Ta MEPCHEKTHUBU PO3BUTKY IUBLILHOTO TIPO-
uecy. BoHM CIyrytoTh OCHOBHUM KPUTEPIEM OLIIHKHA OOIPYHTOBAHOCTI
MPOTO3UIIIN 11010 3MiH 1 JJOMOBHEHD J0 IIUBUILHOTO MPOIECYaIbHOTO
3aKOHOABCTBA. [ [pHHITUTIN IUBIILHOTO MPOIIECYaTLHOTO MpaBa CIyTy-
I0Th BIIMPaBHUMU TIOJIOKEHHSIMH IT1]T 9aC TIIYMA4YeHHS MPOIeCyaTbHUX
HOPM, OCOOJIMBO THUX, III0 MAalOTh HEYITKUI YM HEOJHO3HAYHUM 3MICT.
BoHu cnyryioTh KJIIOYEM J0 MOJOJIAHHS MPOTAJINH y 3aKOHOIABCTBI,
JAI04d 3MOTY 3HAXOAWTH CIpaBeIJIMBE W OOIPYHTOBaHE pPIlIEHHSA B
OyIb-sIKiM CIIpaBi, HABITh 3a B1JICYTHOCT1 B YHUHHOMY 3aKOHOJIaBCTB1 YITKO
c(hopMyILOBAHOT HOPMH.
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VY 3B’s13Ky 3 0COOJIMBUM 3HAUYEHHSIM MPUHLIUIIB HUBLILHOTO MPO-
[ECY BOHM MJIATal0Th TOYHOMY JTOTPUMAHHIO IiJ Yac PO3TJISIy KOHK-
peTHOi1 cripaBu. bynb-skuil BIACTYN Bl HUX PO3IJISAETHCS K ICTOTHE
MOPYILICHHS 3aKOHY.

Tak, npunyunu yuginbHO20 CYyOOUUHCHIEA MOKHA BUSHAYUTH SIK
BUXI1/TH1, OCHOBOITOJIOXKHI 3acaiy, iK1 3akpiruieHi KoHctutyiieo Ykpainu
1 HOpMaMH1 LIUBUIBHOTO MPOIIECYATBLHOTO MpaBa Mpo MPaBOCY s, Tisb-
HICTh CyAy Ta IHIIUX YYACHHUKIB IIUBIJILHOTO MPOIIECY, IO HOCSTH 3a-
rajbHUN, CTa0ITLHUN Ta IMIIEPAaTUBHUMN XapaKTep, 1 BU3HAYAIOTH MOPS-
JIOK 3A1MCHEHHS ¥ PO3BUTKY ITUBUILHOTO CYJIOYMHCTBA, @ TAKOXK rajry3i
IMBUIBHOTO MPOLIECYaTbHOIO MpaBa.

3 PO3BUTKOM 1 CTAHOBJICHHSM ITUBUILHOTO MPOIIECYaTbLHOTO Mpa-
Ba, a TaKOXX BPAaXOBYIOYHW HOBI IMOJITHYHI Ta COIllaJIbHO-€KOHOMIYHI
YMOBH, MNPUHIUIN SK TpPaBoOBi 171ei HAOyBalOTh HOBOTO 3HAYCHHS.
[IpyHIMIM € HE 3aCTUTIIUMHM aKCIOMaMH, a OCHOBH, III0 BHUPAKAIOTh
HaWOIBII 3arajbHi PUCH ITUBLUIHLHOTO MPOLIECY.

B. O. KoTiok y CBOiX JOCHIKEHHSAX BUILISE CEPEl OCHOBHUX
IPUHITMITIB TIpaBa MPaBOB1 aKCIOMU Ta MPABOB1 MPE3YMIIIII, 1€ «IIpa-
BOBI1 aKC1OMU — I1€ TaKi 171€i, MOJ0KEHHSI, SIKI CHPUHMAaIOThCs O€3 JI0BE-
JIeHHs» [5, ¢. 32], a mpaBOBI MPE3YMIIIIIi € TAKUMU 17ICIMHU, SIK1 «ITPUITYC-
KalOTh 1X ICTUHHICTh O€3 JOBEJCHHS, 1HAKIIEC KaXydd, 1€ MOpUIy-
meHHs» [5, ¢. 32-33].

B. B. KoMmapoB 3a3Havae, 1110 B Cy4acHUX peatisix MpaBoOBi akci-
OMHU JIOLIJIBHO PO3TJISAIATH K €JIEMEHTH NMPo(deCciiHOI TPAaBHUYOI KYJIb-
TypH 1 SIK OYEBUAHI ICTUHM, TIOCTYJIATH, Kl BU3HAIOThCA Cy0’ €KTaMu
IOpUIMYHUX TPAKTUK 1 CIpUIMaIOThCS sIK Oe33amepeyHi MpaBoBi IliH-
HOCTi. AKCIOMH, SIK 3a3Ha4a€ aBTOP, MAIOTh PO3TIISIAATUCS SIK 3acaju
3a0€3Me4YeHHS €JIHOCTI Cy1I0BOi MpakTuku [6, c. 128].

Bbynyun He3anepeuHUMH 1ICTUHAMM, SIK1 BUTUTMBAIOTH 3 IPAKTUKHU
3aCTOCYBaHHS MPOLECYATTbHUX HOPM, aKCIOMH ITUBLIBHOTO MPOLECYaThb-
HOrO TpaBa 3a0e3MeuyloTh €AHICTh Ta Y3TOJKEHICTh CYIOBOI MpaK-
THKH, a TAKOXK TAPAHTYIOTh IOTPUMAHHS €IMHOTO CTaHJIapTy MPaBOCY/I-
1 Yy UMBUIBHUX CIIpaBax.

1. 3 0O4EeBUIHICTIO aKCIOMH LMBLIBHOIO MPOIECYAIBHOTO MpaBa
MOXYTbh 3aCTOCOBYBATHUCS MiJ Yac pO3rJsiay UMBUIBHUX CIpaB, BIJIO-
BIJIHO JI0 PI3HUX OOCTaBUH CIpaBH, SIK I Yac 3aCTOCYBaHHS HOPM
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MaTeplajJbHOIo MpaBa, TaK 1 MiJl Yac 3aCTOCYBaHHS HOPM LMBUIHHOTO
nporecyaabHoro mpasa. Oco0IMBO NPUKMETHUM IT1]T 4aC 3aCTOCYBAHHS
aKCioOM € Te, 1110 BOHU BU3HAYAIOTh MOMEPEAHIN MPAKTUIHUN TOCBIJ SIK
TaKui, 110 € He3aNePEeUYHUM, TOOTO ICTUHHHUM.

2. IlporecyalbHi aKCIOMH € He3allepeYHUMH, TOOTO 1X HE MOXKHA
CIIPOCTYBATH.

3. BpaxoByrouu iX 3HaUY€HHS SIK IHCTPYMEHTIB Ii3HAHHS MPaBO-
BOIr0 uepe3 crenudiuHui 3pi3 MEXaH13My NPaBOBOrO PETYJIIOBAHHS —
MpaKTUYHE 3aCTOCYBaHHS IpaBa, MO CYTi, MPABOBI aKCIOMH 3 TOYKHU
30py TaKOTO CBOTO MOJIOKEHHS B MEXaH13M1 IIPOIIECYaIbHOTO PETYJIIO-
BaHHS CKJIQJIal0Th TaK 3BaHUH IMapajeIbHUi HOpMaM IHUBLILHOTO MPO-
IIECyaIbHOTO IIpaBa «CBIT HAICKHOTOY.

4. MaroTh HOpMAaTUBHHUH XapakTep, Xo4ua MpHUpoia HOpPMAaTHUBHOC-
Tl aKC1OM 1 HOpPM TMPOIECyaTbHOTO IIpaBa € Pi3HOIO.

5. Marotb 3MicT 1 hopmy, BUPOOJICHI TPUBATIOK MPAKTUKOIO 3a-
CTOCYBaHHS IpaBa, sIKi HOCSTh BIJIHOCHO CaMOCTIMHHMI XapakTep BiJ-
MOBITHUX MPABOTMOJIOKEHD SIK IEBHUX 17IeaIbHUX MOJIeIeH (PyHKIIIOHY-
BaHHS CYJIOYMHCTBA, 110 BiJIOMBAIOTh BUMOTH CIPABETMBOTO MPABO-
cynns [6, c. 128—129].

VY nitepaTypl BUAUIAIOTH TaKi BUJIM aKCIOM LHUBIIBHOTO CYJO-
YUHCTBA!

v' «llo3uBay MOBUHEH JOBECTU OOCTABUHM, HA SIKi BiH ITOCHUIIA-
eThes» (Actor debet probare id quod pertinet);

v’ «Jlis cyqui, sika He HAJIE)KUTH 10 HOTr0 KOMIIETEHIIIT, € HIKYEM-
Horo» (ludicis sententiam, quae praeter ius inane);

v «Cyn Mae cripaBy 3 THMH J0Ka3aMHu, Ki epe Hum» (Atrium
habet se intromittere indicia prae se);

v’ «3aranbpHOBM3HAHI 00CTaBMHU (SBHI ICTMHH) HE IIiUIATalOTh
nokazyBaHHIO B cyai» (Nota quippe (Verum patet) in tudicio non est
argumentum);

v «Koxuuil o308 (cKapra) 0OMeXeHH! MeKaMU BU3HAYEHOIO
gacy» (Quisque clamare (application) determinate ad aliquas terminos);

v' «IloKa3aHHs CBIIKIB OI[IHIOIOTHCS 3 OIJISAY Ha 1X 3HAUEHHS, a HE
Ha KUTBKICTE» (Aestimandas testes sunt ex parte ipsius, non quantitatis);

v’ «IIpaBocyis MIOBUHHO OyTH HE TLIBKH 31HCHEHO, alle i Ma€e

OyTu BUIHO, IO BOHO 3AiHicHeHo» (lustitia non tantum fieri sed videri
debet fier1);
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v’ Ko 3aKoH He BU3Ha4YeHo — 3akoHy Hemae» (Ubi jus incertum,
ibi nullum);

v «HixTto He MOxe OyTH cynjer y BiacHii cmpasi» (Nemo
judex in re sua);

v «3pobieHe Beynepey mpaBy € Hemiicnumy» (Facta contra ius
non valere);

v’ «Y BCIX IOPHIMYHKX CIpaBax MMPaBOCYIIs i CIPaBEIINBICTh
MalTh TIEpeBary mepen 4YiTKUM po3ymiHHIM mpaBa» (Placuit in
omnibus rebus precipuum esse iustitiae aecquitatisque quam stricti iuris
rationem) [6, c. 129—-130] Too.

[TpuHIMTIN IUBUIBHOTO CYJIOUYMHCTBA YTBOPIOIOTH €IMHY CUCTEMY,
7€ KOKEH €JIEMEHT Ma€ CaMOCTIHE 3HA4YeHHs, ajié BOJHOYAC TICHO
[I0B’s3aH1 3 1HIIMMU 3aBASKHA COUIBHINA METI Ta 3aBIAHHAM LIUBUILHOIO
CyJlourHCTBA. Jlis1 OJTHOrO MPUHIUITY OOYMOBJIIOE AiI0 THIIMX, 1 5KOJEH 3
MPUHIINAITIB HEe MOXKe (DYHKIIIOHYBATH 13071b0BAHO BiJ] X CYKYITHOCTI.

VY HesanexH1i YKpaiHi IPUHIMIY [IUBUIBHOTO MpOolLieCcy nepedy-
BaIOTh y MPOIIEC] TUHAMIYHOTO PO3BUTKY, 1110 POOUTH Cy4acHE IIUBLIb-
HE TIpolIeCyalIbHE MPaBO Ta BPETYJbOBAHE HUM ITUBUIBHE CYJOUMHCTBO
I'PYHTOBaHUMU Ha IEMOKPATUYHHX 3acajax.

IcHye nekinabKa miaxoiB A0 Kiaacudikallii IpUHIMIIIB IUBLIEHOTO
MPOIECYaIbHOIO MPaBa, [PYHTOBAHUX HA PI3HUX O3HAKAX 1 KPUTEPIAX.

1. 3a gpopmoro nopmamusrozo 3akpinients TPUHIANHN TTOI1IS-
IOThCS Ha TaKi, [0 3aKPIMJICHI:

o KoHctutytiew Ykpainu;

® 3aKOHOJABCTBOM MPO CYJAOUYHUHCTBO.

2. 3a ponno 8 pecyno8amHi npoyecyarbHO-NpaBo8o20 CMAHO-
suwa cy6b’exmie NMPaBOBIIHOCUH TMPUHITUIIA MOAUISIOTHCA Ha TI, K1
BU3HAYAIOTh:

® MPOLECYyaTbHO-NPABOBY AISUIBLHICTh CYJly ¥ OpraHiB CyJ0BOTO
BUKOHAHHS;

® MpoLECyaTbHY AISITHHICTD THIIUX YYaCHUKIB CYJIOBOTO MPOIIECY.

3. 3a npeomemom pezyniosants MPUHIUNHN UBIIBHOTO MPOIIE-
CYaJIbHOT'O MpaBa MOAUIAIOTHCA HA:

® OprasizamiiiHo-QyHKIIOHAIbHI MPUHIMIHN, Kl € BOJHOYAC
NPUHIMIIAMH OpraHizallii mpaBocyaas (Cy10ycTporo) Ta (GyHKIIIOHATb-
HUMM (3A1CHEHHS IPaBOCY IS JIMIIIE CYJaMU, HEe3aJIEKHICTh CYJIIB 1
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1JIKOPEHHS 1X JUIIIE 3aKOHOBI, PIBHICTh IPOMAJISH TIepe]] 3aKOHOM 1 CY-
JIOM, TJIACHICTh CYJIOBOTO PO3IJISITY TOIIIO);

® [IPUHIIMIIH, 1[0 BU3HAYAIOTH MPOLIECYATbHY MISUIHICTh CYy1y U
y4aCHHUKIB Tiporiecy ((yHKIIOHANIbHI) (3aKOHHICTh, JUCIIO3UTHUBHICT,
3MarajibHiCTh, MpoliecyajbHa PIBHICTh CTOPIH, YCHICTb, Oe3mocepe/-
HICTb TOIIO).

4. 3a 3uHauumicmoo TPUHLIUNK UHUBUIBHOTO MPOIECYaTbHOTO
npaBa MOJISIOTHCS Ha:

e (ynmameHTanbH1 (AUCHIO3UTUBHICT, PIBHICTh CTOPIH TOIIIO)
(MeBHI MIKHAPOIHO-TIPABOB1 CTAHJAPTH, SIK1 BUTUIUBAIOTH 13 CaMO1 IIPH-
POJIM CYJIOBOI By (HE3aJICKHOCTI CYIJIIB 1 MIJAKOPEHHS iX JIUIIIE 3a-
KOHOBI, TJIACHOCTI TOILIO), MOPYIIEHHS SIKUX 3arajoM 3acBIIUYy€ BIACYT-
HICTb CIIPABEIJIMBOTO MPABOCYIIs);

® KOHCTPYKTHBHI (yCl 1HII TPUHIUIIM, HAPUKIAA MO€THAHHS
KOJICT1JIBHOCT1 1 0JJHOOCOOOBOCTI MMij] Yac pO3MJIsiAy IUBLILHUX CIIPAB,
HalllOHaJbHa MOBa CYJOYMHCTBA TOIIO, iX 3aKPIMUICHHS JOCUTh YacTO
3QJICKUTh BIJl HAIlIOHAIBHUX TPAaUIii, (PIHAHCOBUX MOKIMBOCTEH
Jep>KaBy TOIIO. SIKIIO BOHHW ITHOPYIOTHCS, CIPABEUIMBICTD CYJOBOTO
O3Sy MOPYUIYETHCS, ajie HE B TaKOMY CTYIICHI, SIK y pa3i Mopy-
1eHHs] QyHaMEHTaJIbHUX MPUHITUITIB).

Cepen pi3HHX BUJIIB CUCTEMAaTH3aIli MPUHIUITB [TUBLUIHHOTO MPO-
[ECyaJIbHOTO IMpaBa HAMOUIbII NMPUUHITHOKO Ta MPAKTHUYHO LIHHOKO €
3a 3MIiCMOoM I cqheporo nowupeHHs:

® 3araJIbHOMPABOBI MPUHIMUITK — XapaKTEPHI IS BCIX Tally3eu
HaIllOHAJILHOTO TMpaBa, 30KpeMa 1 IMBLILHOTO MPOIECYaIbHOTO TIpaBa
(BEpXOBEHCTBO IpaBa, 3/I1IMICHEHHS IPABOCY ]IS JIUIIIE CYJ0M, PIBHICTh
IPOMaJSH MEpea 3aKOHOM 1 CyJIOM, MPHUHITUAIT HE3aJIeKHOCTI CYJIIB 1
H1AMOPSAKYBAHHS 1X JIUILE 3aKOHY);

® MIXKrajay3eBl IPUHLMIHN — 3aKPITUIEH] B HOPMAX KUIBKOX Taly-
3e¥l TMpaBa, 3a3BHUYail OJM3bKUX 3a 3MICTOM, HANMPUKJIAMI, JJIs [IUBLIb-
HOTO TIPOLIECYaJIbHOTO IMpaBa Ta TOCHOAAPCHKOrO MPOIECYyaIbHOTO
npaBa (IPaKTUYHO BCl IPUHIMUIIUA CyA0YCTpoto, 3akpiruieHi B LIITK Yk-
painu ta I'TIK Ykpainu (rjacHiCTh CyJJOBOT0O PO3IJIsSAy TOIIO);

® Trajy3eBl MPUHITUIIHA — 3aKPITUICHI HOPMaMH JIUIIIE [TUBUIHLHOTO
IpolleCyalbHOrO TMpaBa (MPUHLHUII TOEIHAHHA OJHOOCOOOBOTO Ta
KOJIET1aIbHOTO PO3TIIAAY IMBUIBHUX CHpPaB; MPUHIIUI MPOIECyaTbHOT
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PIBHOCTI CTOPIH; MPHUHIIUN 3aCTOCYBAHHS aHAJIOT1l 3aKOHY ¥ aHaJoTil
npaBa; NPUHLKN 000B’A3KOBOCTI CYJJOBUX PILLIEHB).

[TpuHIMITY IMBUIBHOTO MPOIIECYaTBLHOTO MIPaBa YTBOPIOIOTH IILTIC-
HY CHUCTEMY, /i€ KOKEH €JIEMEHT B3a€MOIIOB I3aHU 3 IHITUMU Ta B3a€-
MOOOYMOBJIEHUM. Y CYKYIHOCTI BOHM PO3KPUBAIOTH 3MICT yCI€T ramy3i
npaBa. [Ipore BaXaMBO 3a3HAYWTH, 10 OyAb-siKka Kiacudikailisi Mae
YMOBHUM XapakTep 1 CKOpille He MPaKTUYHE, a HAYKOBO-MI3HABaJIbHE
3HAYEHHS.

2.2. [IpyHUUNIM HUBLIBLHOTO CyI0YMHCTBA,
3akpimieni Koncruryuierw Ykpainn

Jlo IpUHIIUITIB IIUBUILHOTO CYJOYUHCTBA, 3aKpimieHnx KoHctu-
TyI€I0 YKpaiHu, HaJleKaTh:

® 30iliICHeHHA nPABoCcy00s sUKIOYHO cyoamu (CT. 124)

Konctutyiiero Ykpainu y cT. 124 BU3HAUYEHO, 1110 MPABOCYJISI B
VYkpaiHi 3A11CHIOIOTh BUKITIOYHO cyiu. [leneryBannst yHKIIIHN CyliB, a
TaKOK MPUBJIACHEHHS LIUX (QYHKIIH IHIIMMHA OpraHaMH Y4 TOCaJI0BUMU
ocobamMu He JIOMyCKarThes [7].

FOpucnukiiis CyaiB MOIIUPIOETHCS HA OYAb-SKUN FOPUIUIHUN
crip 1 OyJib-IKe KpUMiHaJIbHE OOBUHYBauCHHS. Y mependauyeHux 3aKo-
HOM BUIIaJIKax CyAH pO3MISIAAI0Th TAKOXK 1HII cripaBu. Kpim Toro, me-
pendadeHo, 0 3aKOHOM MOXKe OyTH BU3HAYEHUM 000B’I3KOBUI JJOCY-
JOBUH TTOPSAOK YPETYJIIOBaHHS CIIOPY. A TaKOX 3a3HAYEHO, 10 HAPO/T
0e3nocepeIHbO Oepe y4acThb Yy 3/1MCHEHHI TPaBOCYJS 3 JIOTIOMOIOIO
OpUCSHKHUX [7].

Bignosizgno 1o ct. 1 3akony Ykpainu «IIpo cympoyctpiii i ctatyc
CYJIiB» CyJI0Ba Baja B YKpaiHi 3MIMCHIOETHCS HE3aJICKHUMH Ta 0€3-
CTOPOHHIMHM CyJlaMH, YTBOPEHUMH 3aKOHOM. CyIOBY BJIajly pealli3oBy-
I0Th CYJIJIl T4, y BU3HAYEHUX 3aKOHOM BHIIaJIKaX, MPUCSHKHI Yepe3 3]11icC-
HEHHsI MPAaBOCY/I/IA B paMKax BIJAMOBIIHUX CyJ0BUX mpoueayp [8]. Bia-
noBigHO 10 YxBanu KoHctutyuiiHoro cyny Ykpainu 1. 3 MOTUBYBaJlb-
HOT YaCTHUHU MPABOCYJIS — I1€ CAaMOCTIHA raay3b JIepKaBHOI isUTbHOC-
Tl, IKY CYJIY 3JIIMICHIOIOTH 3a JJOTIOMOTOI0 PO3TJIsAy Ta BUPIIICHHS B CY-
JIOBUX 3aCiJIaHHSIX B OCOOJIMBIM, BCTAHOBJICHIN 3aKOHOM MpOlieCyasb-
Hil popMI IUBIIBHUX, KpUMIHAIBHUX T 1HIIKX CIIpaB [9].
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[IpaBocyaast y IMBUTPHUX CHpaBax — 1€ PO3IVIST Ta BUPIIICHHS
cyJaMu y TpoiiecyaibHii (opMi, BCTAHOBJICHIM 3aKOHOM KOHKPETHHUX
MBUIBHUX CIPAB 3 YXBAJCHHSIM II0JI0 HUX 3aKOHHUX, OOIPYHTOBAHUX
1 CIIpaBeJIMBUX CYJOBUX PIIICHb.

Po3rmsi 1 BUpillieHHs CIIOPIB 1HIIMMH OpraHaMu B MEXax iX MOB-
HOBa)KE€Hb HE € MPaBOCYISIM.

Bianosigno no 3akony Ykpainu «IIpo TpeTelchbki cyam» Tpe-
TEHUCBKUM CYJIOM € HEIEPKABHUM HE3AJIC)KHUM OpPraH, 110 YTBOPIOEThCS
3a yrojioro abo BIJATMOBIAHUM PIIICHHSAM 3aiHTEPECOBAHUX (DIZUUHUX
Ta/ab0 IPUANYHUX 0CI0 Y MOPSJKY, BCTAHOBICHOMY 3aKOHOM, JIJIsSl BU-
pIIlIEHHS CIIOPIB, 1110 BUHUKAIOTH 13 IUBIJILHUX Ta TOCIOJAPChKUX ITpa-
BoBiIHOCHH [10].

Tpereiicbkuid po3riis — Lie MPOIeC BUPIIICHHS CHOPY i yXBaJeHHS
pIIIEHHSI TPETEHChKUM CYJOM Ha 3acajiaX: 3aKOHHOCTI, HE3aJIeKHOCTI
TPETEUCHhKUX CYJIIB Ta MiAKOPEHHS iX TLJIbKKA 3aKOHOBI; PIBHOCTI BCiX
YYaCHHUKIB TPETEUCHKOTO PO3MIIALY MEpe]l 3aKOHOM 1 TPETEUCHKUM CY-
JIOM; 3MarajbHOCT1 CTOPIH, CBOOOI B HaJJaHH1 HUMH TPETEUCHKOMY CYTy
CBOIX JIOKa3iB 1 B JJOBEJICHHI MEPe/ CYJIOM iX TIEPEKOHIUBOCT1; 00O0B’ 13-
KOBOCTI JIJIs1 CTOPIH PIIIEHb TPETEHCHKOTO CyAY; JOOPOBLILHOCTI YTBO-
PEHHSI TPETEHUCHKOTO CyAy; TOOPOBUIBHOI 3TO/IM TPETEUCHKUX CYIIB Ha
iXHE MPU3HAYEHHS Y1 OOpaHHS B KOHKPETHIN CIipaBl; apOITpyBaHHs; ca-
MOBPSTyBaHHS TPETEUCHKUX CYJIIB; BCEOIUHOCTI, TOBHOTHU Ta 00’ €KTHUB-
HOCTI BUPIILICHHS CHOPIB; CIPHUSHHSA CTOPOHAM Y JIOCSTHEHHI HUMU MHU-
pOBOi yroiu Ha Oyab-sKiil cTajii TpeTeiicbkoro po3risiay [10].

Po3rmsig 1 BUpilIeHHS] TPETEHCHKUMU CyJIaMH CIIOPIB HE € 3/1HcC-
HEHHSIM TTPaBOCY1J. 3aBAaHHSIM TPETEHCHKOTO CYAy € 3aXUCT MalHO-
BUX 1 HEMAaHOBHUX IIPaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEpeciB (i3uy-
HUX YM IOPUIAYHUX OC10 Yepe3 BCEOIUHUM PO3IJIsij] Ta BUPILIECHHS CIIO-
piB BIAMOB1AHO 710 3akoHY [10]. Take mpaBo HajaHO (HI3UYHUM Ta FOPU-
TAYHUM oco0aM HopMamu 4. 5 cT. 55 KoHctutyuii Ykpainu, Biamo-
BIJIHO 0 SIKO1 KOKE€H Ma€ MpaBo OyJb-SIKUMU HE 3a00pPOHEHUMU 3aKO-
HOM 3ac00aMu 3axXUIIaTH CBO1 MpaBa i cBOOO U B1J NOPYIIEHbB 1 MPOTH-
MPaBHUX MOCSTaHb [7].

BuxkirouHe mpaBo Ha 3A1MCHEHHS MPAaBOCYsl HAJICKUTH JIMIIE
cynam. JKoaH1 1HIII OpraHu 44 ocoOu K myOJIiuHi, TaK 1 MPUBATHI HE
MaroTh TIpaBa BTpyYaTHCs B 110 cepy Ta pO3TisaaTy CIpaBH, SKi 3a
3aKOHOM ITiICY/THI BUKJIIOYHO CYY.
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o 30iliCHeHHA npPagocyoods cyooer 00HO0C00080, KO.1€2i€H
cy00is uu cyoom npucsaxycruux (4. 2 ct. 129)

[TososkeHHs 1010 CKIIady Cyay, 10 pO3IJIsSAaE UBUIBHY CIIPaBy,
BUKJAJeHl Y cT. 15 3akony Ykpainu «IIpo cynoycTpiii 1 cTtaTyc cya-
TliB», 30KpemMa Iepe10aueHo, 110 CIpaBy B CyJax PO3IIsSIa0ThCS Cy-
JICI0 OJTHOOCOO0BO, a Y BUIAJIKaX, BU3HAUYEHUX MPOLECYaTbHUM 3aKO-
HOM, — KOJIETI€I0 CY/IJIIB, @ TAKOXK 32 y4acCTIO MPUCSKHUX [8].

BusnauenHs cyai abo KoJerii CyaiB s po3riisily KOHKPETHOI
CIIpaBy 3[IUCHIOETHCS €IMHOIO CY/IOBOIO 1H(POPMAIIITHO-TEICKOMYHI-
kaiiiHorw cucteMoro (nani — €CITC) y nopsiaky, BU3HAYEHOMY MpoIie-
CyaJIbHUM 3aKOHOM. Y pa3i po3risiAy CIpPaBH 3a YYACTIO MPUCSHKHUX 1X
NepCOHAILHUM CKJIa/l BU3HavYaeThes 3a qonomororo ECITC, sxuro iH1e
HE BCTAHOBJICHO 3aKOHOM [8&].

[Tonoxkennst LMBIIBHOrO MPOLIECYAIBHOTO KOJEKCY YKpaiHu
(mami — LITK Ykpainu) BU3HaA4YaroTh, 10 IIMBUIbHI CIIPAaBH B CyJax IMep-
101 IHCTAHIIT PO3IJIAIAI0TECA OAHOOCOOOBO CYIMCHO, IKUI € TOJIOBY-
IOYMM 1 JIi€ Bij iIMEHI CyJy, SIKILIO 1HIIIE HE TIepe10aueHo UM KOJIEKCOM
[11] (cT. 34 LIIK Ykpainm).

VY Bunazakax, nependauennx Hopmamu LIIK Ykpainu, uuBuibHI
CIIpaBH B CyJIaX MEPIIOi 1HCTAHIIT PO3IIISIAIOTHCS KOJIETIEI Yy CKIIaIl
OJIHOTO CY/1JI1 Ta IBOX MPUCSIKHUX, SIK1 TT1]] Yac 31HCHEHHS MPaBOCY s
KOPHUCTYIOTHCSI BCIMa ITpaBamMu Cyji. 30KpeMa, 11€ CIIpaBU Mpo:

v’ 00MEXeHHs IUBIIBHOI Ii€3JaTHOCTI (Pi3UUHOI 0COOH, BH3-
HaHHS (PI3MYHOI 0COOM HEMIE3]ATHOIO Ta MOHOBJICHHS IUBLIBHOI JIi€-
3aaTHOCTI (h13udHO1 ocoom (11. 1 u. 2 ct. 293 LIIK Vkpainn);

v’ Bu3HaHHA (i3n4HOI 0c0OM GE3BICHO BiJCYTHHOI YH OT'OJIO-
meHHs 11 moMeporo (1. 3 4. 2 cr. 293 LIIK Ykpaiun);

v' ycunosneHHs (1. 4 4. 2 cr. 293 IIIK Ykpainn);

v’ HaJaHHs 000l ICHXIaTPUYHOT JOITOMOTH B IIPUMYCOBOMY I10-
panky (m. 9 u. 2 cr. 293 HIIK Ykpainn);

v’ [IPUMYCOBY TOCIITaII3aLiI0 A0 MPOTUTYOEPKYIHO3HOIO 3aK-
nany (m. 10 9. 2 ct. 293 HIIK Ykpainn).

[epermnsia B anensitHOMY MOPSIAKY PIllIeHb CYy/IiB MEPIIOi THCTaH-
11i 311ACHIOEThCSA KOJIETIEID CYIJIB CYAy amesiiHOl 1HCTaHIIl Yy
CKJIaJl TpbOX cy1B. [lepersia cyJoBuX pillieHb CyAiB MEPILOI Ta are-
JSIAHOT 1HCTAHIIT 3A1MCHIOETHCS KOJETIEI0 CYIIIB CyAy KacarliiHoi
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1HCTaHIII1 y CKJIaJll TPhOX a00 OLIbIIOT HEMapHOi KIJIBKOCTI CyAAiB (4. 3
Ta 4. 4 ct. 34 HIIK Ykpaian) [11].

VY BuzHauenux 1uM KojekcoMm BuUmagkax meperisia CyJ0BUX Pi-
IIEHb CYJIOM KacalliifHO1 1HCTaHIlli 3/IIMCHIOETHCS CYAOBOIO MAJIaTOIO
KacarmiitHoro 1muBuIibHOTO Ccyay (manaToro), o0’ €IHAHOK TajIaTolo
Kacariiinoro muBuibHOT0 cyay (00’ €IHaHOO ManaTor) abo Bemukoro
[Tanaroro Bepxouoro Cyny (Benukoro IlanaToro). 3acizaHHs manatu
B Cy/Il KacalliiHO1 1HCTAHIII1 BBAXXAETHCS TPABOYNHHUM 32 YMOBH TIPH-
CYTHOCTI Ha HbOMY O1JIbIIIE TTOJIOBUHU i1 ckiany [11].

o Hezanescnicmo i He0OmMopKanHicms cy00ie ma NiOKOPEeHHA
ix minvku 3axkonoei (4. 1 ct. 126, 4. 1 cT. 129)

BianosigHo 10 nosokeHb OCHOBHOTO 3aKOHY HE3AJICKHICTD 1 HE-
JTOTOPKAHHICTh CYJIJIl TapaHTyIOThcs KoHcTuTyII€r0 1 3aKk0oHaMu Y Kpai-
HU. 3a00pOHAETHCS 3/IIMCHIOBATH BILUIUB Ha CYJUTIO B Oy Ab-SKHi1 CIIOCIO.
bes 3roau Buiioi paau nmpaBocys CyAII0 HE MOXKE OYyTH 3aTpUMaHO
a00 yTpUMYBaHO TI1]] BAPTOIO YU apeIIToOM JI0 BUHECEHHSI OOBUHYBaJIb-
HOTO BUPOKY CYJIOM, 3@ BUHSTKOM 3aTPUMaHHs Cy/AJ1 mijJ yac ado BiJI-
pa3y K ICas BYMHEHHS TSHKKOrO ab0 OCOOJMBO TSXKKOTO 3JIOYMHY.
Kpim Toro, cynato He MOKe OYyTH MPUTSTHYTO A0 BIAMOBIIAIBLHOCTI 3a
yXBaJi€eHE HUM CYJOBE PIIIEHHS, 32 BUHATKOM BUMHEHHS 3J104UHY a00
JTUCUUIUTIHAPHOTO MPOCTYNKY [7].

Tak camo ct. 6 3akony Ykpainu «IIpo cygoycTpiii 1 cTaTyc cya-
TiB» Tependavae, Mo CyIu, 311IMCHIOI0YN TTPABOCY /IS, € HE3AIC)KHUMHU
B1J1 OyJIb-IKOT'O HE3aKOHHOI'O BIUIMBY. BTpyuanHs y 3/1liiCHEHHSI mpa-
BOCY/Jisl, BIUTUB Ha CyJ a0 CyaiiB y Oyab-sKui crocid, HermoBara J10
Cydy YU CyAJiB, 30UpaHHs, 30e€piraHHs, BUKOPUCTAHHS i MOIMIMPEHHS
iH(dopMallii yCHO, TUCHbMOBO 200 B 1HIINH CMOCIO 3 METOIO TUCKPEIH-
Talli cyay ado BIUIMBY Ha O€3CTOPOHHICTb CYJy, 3aKJIUKHU 1O HEBUKO-
HaHHS CYJOBHUX PIIIECHb 3a00POHSIOTHCS 1 MAIOTh HACTIIKOM BiJIOBI-
JAJbHICTh, YCTAHOBJICHY 3aKOHOM |[8].

HezanexHicTs cyii nepeadadeHa TakoX HopMaMu CT. 48 3akoHy
VYkpainu «IIpo cynoycTpiit i cratyc cyaaiB», 30kpema 4. 1 nepegdayae,
10 CYJUIS Y CBOIH AISUTHHOCTI IIOJI0 3A1MCHEHHS MMPaBOCYIS € HE3aJIeK-
HUM BiJ OyJIb-SIKOTO HE3aKOHHOT'O BIUIUBY, TUCKY a00 BTpYYaHHSI.
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HezanexHicTh cyaai 3a0e31euyeThes:

1) ocoOMMBUM TMOPSAKOM HOTO MPHU3HAYCHHS, MPUTATHEHHS 10
BI/IMOBIIaIbHOCTI, 3BUTBHEHHS Ta MIPUITMHEHHS TOBHOBAXKCHB;

2) HEJIOTOPKAHHICTIO U IMYHITETOM CYi;

3) HE3MIHIOBAHICTIO CYi;

4) mopsAIKOM 3IIMCHEHHS MPaBOCY 111, BU3HAYCHHUM IPOIIECYyalTb-
HUM 3aKOHOM, TAEMHUIICIO YXBAJICHHSI CYJIOBOT'O PIIIICHHS;

5) 3a00poHOIO BTpYy4aHHs y 31HCHEHHS TPaBOCY AJS;

6) BIJAMOBIJAILHICTIO 3@ HETIOBATY JI0 CYAy YM CYJIIi;

7) okpeMuM mopsAKoM (hiHAHCYBaHHS ¥ OpraHizamiitHoro 3abe3-
MEYEHHS TISUTbHOCTI CY/IIB, YCTAHOBJIEHUM 3aKOHOM;

8) HaJICKHUM MaTepiaJIbHUM 1 COIlialbHUM 3a0€3MeUCHHIM CY/II1;

9) GyHKIIOHYBaHHSAM OPraHiB CYJJIIBCBKOTO BpSyBaHHS Ta Ca-
MOBPSITyBaHHS;

10) Bu3HAUCHMMHM 3aKOHOM 3aco0amu 3a0e3leyeHHsT 0COOMCTOl
Oe3MeKu CyAl, WICHIB Horo ciM’i, MaifHa, a TAaKOXK 1HIITUMH 3aco0amMu
1X IpaBOBOI'O 3aXUCTY;

11) mpaBom cyaji Ha BiACTaBKY [8].

BinbIe Toro, rapanTii HE3aJIEKHOCTI CY/I/II HE MOXKYTh OyTH B 3a-
JICKHOCTI BiJ] IPUUHSITTS HOBUX 3aKOHIB UM BHECEHHS 3MIH JI0 YUHHUX
3aKkOHIB. He nmomyckaeThbcsi 3By»KEHHS 3MICTy YM OOCSATY BH3HAYCHUX
KoHcTuTy1iero Ykpainu Ta 3aKOHOM TapaHTii He3aJeKHOCTI CYIII.

e Bepxosencmeo npasa (ct. 129)

[lix yac 3miiicHeHHST TPABOCYIS CYIs Jl€ HE3aIeKHO, KEPYIO-
YUCh BUKIIFOYHO TIPUHIIMIIAMHA BEPXOBEHCTRBA TIpaBa.

[TpuHiMn BepXOBEHCTBA MpaB JIOAUHU NepeadadeHo y cT. 3 Cra-
TtyTy Pagu €Bponu (1949 p.), B dKiil MPOroJIOMIYETHCS, MO «KOKEH
yineH Pagu €Bpony MOBMHEH BU3HABATH IIPHUHITUII BEPXOBEHCTBA ITpaBa
Ta MPUHIMI, BIJIMOBIAHO IO SIKOTO BCl 0COOM, K1 MepeOyBarOTh Mij
HOTO IOPHUCAMKINEID, MAalOTh KOPUCTYBATHCS IMpaBaMH W OCHOBHUMH
CcBOOOJaMHU Ta BIABEPTO ¥ €(PEKTUBHO CIIBPOOITHUYATH B JIOCATHEHHI
Metn Paam, sixka Oyie qocsraTrucs y BUTIISAL MATPUMKH Ta MOJATBIITOTO
3M1MCHEHHS TIPaB JIFOJWHA 1 OCHOBHUX CBOOOI» [12].

[ TpuHITAIT BEpXOBEHCTBA ITpaBa 3aKpIIICHO TAKOXK y 1HITHUX HOpMa-
THBHHUX aKTax, 30KpeMa B 3arajibHid JeKiapaliii npa JroauHu (1948 p.),
KonBeH1Ii Mpo 3aXUCT MpaB JIOJAUHU 1 OCHOBOIOJIOXKHUX CBOOO
(E€Bporeiicbka KOHBEHIIIs 3 npaB dtoaudu) (1950 p.) Tormo.
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VY «JlomoBijai mpo mpaBoBIaAAsm», yXBajleHOro BeHeriichbKoro Ko-
Miciero Ha ii 86-My meHapHoMYy 3aciganHi (Beners, 25-26 Oepe3Hs
2011 poky), Ha miIcTaBl aHAJI3y MPABOBUX CUCTEM €BPONEHCHKUX AEP-
’KaB BUJIUICHO IIICTh HEOOXIJHUX €JIEMEHTIB MIPUHIIUITY BEPXOBEHCTBA
npaBa: «1) 3aKOHHICTh, BKJIIOUHO 3 MPO30PHUM, IMiA3BITHUM 1 JEMOKpa-
TAUYHUM TPOLIECOM YXBAJICHHS 3aKOHIB; 2) MpaBOBa BU3HAYCHICTb;
3) 3a00poHa AOBUIHLHOCTI B yXBaJICHH1 PillieHb; 4) TOCTYM 0 MPaBOCYy-
i1, 10 3IIMCHIOETHCS HE3AIEKHUM 1 0€3CTOPOHHIM CYA0M, BKIFOYHO 3
MOJIMBICTIO OCKap KUTH B CyJ1 aAMIHICTpAaTUBHI aKTH; 5) moBara o
npaB JI0MHU; 6) HEAUCKPUMIHALIIS 1 PIBHICTh nepes 3akoHom» [13].

[IpuHuun BepXOBEHCTBA IMpaBa OOYMOBIIOE MOTPEOYy B JOTPHU-
MaHH1 BUMOT «JKOCT1» 3aKOHY, KOJU MIEThCS MPO BTPyYaHHS B OCHO-
BOIIOJIOKHI MpaBa Ta cBoOoAu ocobu. Tak, y pimenHi Bix 10 rpyans
2009 poky y cmpaBi «Muxaitmok Ta IleTpoB npotu YkpaiHu»
(Mikhaylyuk and Petrov v. Ukraine, 3asBa Ne 11932/02) 3a3HaueHo:
«Cyn Haranye, 110 BUpa3 «3T1IHO 13 3aKOHOM» HacamIlepe/l BUMarae,
100 OCKapKyBaHe BTpy4YaHHs MaJjio MEBHY MiJCTaBy B HaI[IOHAJTLHOMY
3aKOHOJIaBCTBI1; BIH TaKOX CTOCYETHCS SKOCTI BIATOBIJIHOTO 3aKOHO-
JABCTBA 1 BUMAarae, o0 BOHO OyJi0 JOCTYIHE BIJAMNOBIAHINA 0CcO01, siKa,
KpIM TOTO, TOBMHHA TIepe0avyaT HOro HACIIIKH JJIsl ceOe, a TAaKOXK 1€
3aKOHOJ/IABCTBO MMOBUHHO BIMOBIIATH MPUHIIMITY BEPXOBEHCTBA MpaBa
(muB., cepen OaraTbox I1HIIMX, pilieHHs y crpasi «llonTopanbkuii
npotu Ykpainm» (Poltoratskiy v. Ukraine) Bix 29 xBiTHs 2003 poky,
3asiBa Ne 38812/97, . 155)» [14, c. 11].

BianosigHo no pimenHs KoncrutyuniitHoro Cyny VYkpainu y
CIpaBi 3a KOHCTUTYIIMHUM TTofaHHsIM BepxoBHoro Cyay 111010 BiArmo-
BiiHOCTI KoHCTUTYIIT YKpaiHU (KOHCTUTYIIIMHOCTI) MOJ0KEHb CTATTI
69 KpumiHaibHOr0O KOJACKCY YKpaiHu (crpaBa Mpo MNPU3HAYCHHS CY-
JIOM OUIBII M’SIKOTO TIOKApaHHS) «8EepPX08EHCMB0 npasa — 1 TMaHy-
BaHHS MpaBa B CYyCHIIbCTBI». BEpXOBEHCTBO MpaBa BUMAarae Bij Aep-
’aBM MOTO BTUJIEHHS y MPABOTBOPYY Ta MPAaBO3aCTOCOBHY MISUIBHICTD,
30KpemMa B 3aKOHH, SIKi 32 CBOIM 3MICTOM MarOTh OyTH MPOHUKHYTI Te-
penyciM 11esiMU colliaIbHOI CIpaBe JIMBOCT1, CBOOO M, PIBHOCTI TOIIO.
OnHuUM 3 TPOSIBIB BEPXOBEHCTBA MPaBa € TE, 110 MPABO HE OOMEXKYEThCS
JIUIIe 3aKOHOaBCTBOM SIK OJIHIEIO 3 Mor0o (hopM, a MICTUTh ¥ 1HIII CO-
H1aJIbHI PETyJISATOpPU, 30KpeMa HOPMH MOpaJjl, Tpajuilii, 3BU4ai TOIIIO,
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AK1 JIETITUMOBAH1 CYCIUJIBCTBOM 1 3yMOBJIEHI ICTOPUYHO JOCATHYTUM
KYyJbTYpPHUM PIBHEM CYCIUIbCTBA. YCl Il €JIEMEHTH IpaBa 00’ €JIHY-
IOThCS SIKICTIO, 1110 BIJMOBIJA€E 1€0JIOTI CIIPaBEJIMBOCTI, 11€i MpaBa,
sKa 3HA4YHO JicTajia BigoopaxkeHHs B Koncruryiii Ykpainu [15].

JleMokpaThuHe CyCHiJIbCTBO HEMOKITUBO YSBUTH O€3 BEPXOBEHCT-
Ba MpaBa, sIKE € HOro HEeBIJI’EMHOIO CKJIaJ0BOIO; YHIBEpCAIbHUM MPUH-
IIUIIOM, KOHIICTIIISI IKOTO BB1Opajia B ce0e BUMOTH MPaBOCY s Ta CIpa-
BeUIMBOCTI. [IpUHIIMI BEPXOBEHCTBA MpaBa MICTUTh Oarato acrekTiB,
Cepel AKUX: 3aKOHHICTb, TPABOBA BUSHAYEHICTH, JOCTYII JI0 MPABOCY/I-
51, TIoBara i IOTpMMaHHs MpaB JIOJAUHH, BIICYTHICTh JUCKPUMIHAIIIT Ta
PIBHICTB TIEpe]] 3aKOHOM TOIIIO.

e Pignicmo ycix yuacHukie npouecy nepeo 3aKOHOM i CYOOM
(m. 2 ct. 129)

Ilependauena Koncturyuiero YkpaiHu «piBHICTb YCiX YYaCHUKIB
CYJIOBOTO TPOILIECY Mepe/ 3aKOHOM 1 CyJIOM O3Hayae, 10 TPOMaJITHU
MarTh PiBHI KOHCTUTYIIIHI IIpaBa 1 CBOOOAM Ta € PIBHUMHU IMEpe] 3a-
KoHOM. He Moxe OyTu npuBiieiB Yu 0OMEKEHb 32 03HaKaMU pacH, Ko-
JIBOPY WIKIPH, MOJITUYHUX, PENITIMHUX Ta 1HIIUX MEPEKOHaHb, CTAaTI,
€THIYHOI'O Ta COL[1aJIbHOTO MOXO0/XKEHHSI, MAHHOBOTO CTaHy, MICIs IIPO-
’KUBaHHS, 32 MOBHUMH a00 1HIIIMMH O3HaKamu» [7].

Kpim Toro, 3a3Hauenuit npuHiun BiaTBopeHo y cT. 5 LIIK Ykpai-
HU, JI€ HaroJIOUIy€e€ThCsl HAa «O0OB’ 3Ky Cy/1y TOBAXaTH YECTh 1 IJIHICTh
yCiX YYaCHHUKIB CyJIOBOTO MPOIIECY 1 3/1MCHIOBATH MPABOCYIs Ha 3a-
cajax iX PIBHOCTI Mepel 3aKOHOM 1 CyJIOM HE3aJIeXKHO BIJ pacu, Ko-
JbOPY WIKIPU, TOJITUYHUX, PEIITIMHUX Ta 1HIIMX MEPEKOHAaHb, CTaTI,
€THIYHOT'O Ta COIIaJIbHOTO MTOXO0/PKEHH S, MAWHOBOTO CTaHy, MiCIIs IIPO-
’KWBaHHS, MOBHUX Ta 1HIINX o3HaK» [11].

BcTaHoBIIeHHST KpUMIHAJIBHOI BiAMOBIIATIBHOCTI 32 OOMEXKEHHS
paB JIIOJAMHY Ha IPYHTI pacH, HAIllOHATLHOCTI YM BIPOCTIOBIAaHHS CITy-
T'y€ TapaHTIEO JOTPUMAHHS MPUHIUITY PIBHOCTI MEpeJl 3aKOHOM 1 Cy-
oM (ct. 161 KpuMiHanbHOTO KOAEKCY YKpaiHM).

[IpuHIIMTT PIBHOCTI MEPE] 3aKOHOM 1 CYJIOM BOJHOYAC JA€ 3MOTY
3aKOHO/IaBYO BCTAHOBIIIOBATU NEBHI JOJATKOBI TapaHTIl JIJIi OKPEMUX
KaTeropii rpoMajisH Ta IOPUJMYHUX OCi0, sKi iX moTpeOyroTh. o
TaKUX TapaHTiii MOXKYTh HAJIEKATH MUJIBIHU 1I0JI0 HiJCYyAHOCTI, pO3IO-
JTy CYJIOBUX BUTpPAT 3 ypaxyBaHHSIM MaifHOBOTO CTaHy CTOPIH TOIIIO.
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o 3MazanvHicmbs CmMOpiH ma c600600a 6 HAOAHHI HUMU CYO08I
c680ix 00Ka3ie i 006edeHHI nepeod cyoom ix nepexkonaueocmi (1. 4 ct. 129)

[IpuHIMT 3MarajibHOCTI BU3HAYAE BHYTPIIIHIO CTPYKTYPY LIUBLIb-
HOT'O CYJJOYMHCTBA. 3aKPIMJIEHUM Ha KOHCTUTYLIHHOMY pPiBHI SIK 3Ma-
rajbHICTh CTOPIH 1 CBOOO/A B MOJIaHHI HUMHU CYJly CBOiX JIOKa3iB i B
JOBEACHHI Mepel CYIoM iX nepeKoHanBocCTi (cT. 129 Koncturyii Ykpa-
iHM), B IUBUIPHOMY CYJIOYMHCTBI 3a3HAYEHUM MPUHITUIT YaCTKOBO BTi-
neHo y ct. 12 HIIK Ykpainu.

¥Y¢i ydacHUKH CyJIOBOTO IIPOIIECY MalOTh PiBHI IpaBa Ha peaiza-
1110 BCIX MPOIIECYaJIbHUX MPaB Ta BUKOHAHHS 000B’S3KiB, BU3HAYECHUX
3aKOHO1aBCTBOM. KokHa cTopoHa 3000B’s13aHa IOBECTU Ti 0OCTaBUHU
CIIpaBH, Ha 5Kl BOHA TTOCUJIAETHCS SIK HA MiJCTaBy CBOiX BUMOT YH 3a-
NepeyueHb, 32 BUHATKOM BUMAJKiB, BCTaHOBJIeHUX IIuM Koaekcom. Ha-
CJIIIKY BUMHEHHS 00 HEBUYMHEHHS IPOLIECYabHUX 11 KOYKHA CTOPOHA
Hece caMocTiiHO [11].

Y. 5 cr. 12 HOIIK VYkpainum Bu3Hauae, mo cyna, 30epirarouu
00’ €KTHBHICTD 1 HEYTIEPEIKEHICTh:

1) kepye X0J10M CyZI0BOTO MPOLIECY;

2) crpusi€e BpPETYIIOBAHHIO CIIOPY 4Y€pe3 NOCATHEHHS YTOAU MIXK
CTOpPOHAMU;

3) po3’sicHIOE 3a MOTpeOM y4YacHUKaM CYJOBOTO TpOLECY iXHi
mpoIiecyaabHl MpaBa Ta 00OB’A3KH, HACTIIKKM BUYMHEHHS a00 HEBYH-
HEHHSI MPOleCyaTbHUX J1H;

4) cripusie yuacHUKaM CyJIOBOTO IPOIECY B peasizallli HUMHU IIpaB,
nependayeHux nuM Kojekcowm;

5) 3ano0irae 370BXMBAHHIO YYaCHUKaMU CYJO0BOTO MPOLECY iX-
HIMH [TPaBaMM Ta BKMBA€E 3aXO0/(1B JUIsl BAKOHAHHS HUMU 1XHiX 000B’s3-
kiB» [11].

€Bponeichkuid CyJ1 3 TpaB JIOAUHUA Ta MDKHApPOJHA MPAKTHUKA
NPUAULIOTh 3HAYHY yBary MUTaHHIO TOACP>KaHHS MPUHITUITY 3Marajib-
HOCTIi CyJOBOI'O TIPOIIECY.

Tak, y mynkri 30 BucHoBky Ne 11 (2008) KoHncynbraTuBHOI pajau
eBporneiickkux cynaiB A0 yBaru Komitery MinicTpiB Pagu €sponu
«I11o10 IKOCTI CYIOBUX PIIIIEHBY MICTUTHCS MOJIOKEHHS, 3T1HO 3 IKUM
JTOTPUMAHHS TIPUHIIUITIB 3MaraJibHOCTI Ta PIBHOCTI CTOPIH € «HEOOX1I-
HUMHU TIEPEAYMOBAMU CIIPUUHSTTS CYJOBOTO PIIIEHHS SIK HAJIEKHOTO
CTOpPOHAMH, a TaKOXK IPOMaJICHKICTIO [16].
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VY cnopasi «CanoB npotu Ykpainu» (3asBa Ne 65518/01, n. 87)
Cyn 3poOuB BUCHOBOK, 110 TPUHIIMII PIBHOCTI CTOPIH Y MPOLIEC] € JUIIIE
OJHHM 3 €JIEMEHTIB OBl IIMPOKOr0 MOHATTS CIPaBEIIMBOrO CYJ10-
BOT'O PO3TIIATY, K€ TaKOXXK MICTHTh (DYHIaMEHTAIBbHUHN MPUHIIUI 3Ma-
ranbHOCTI Tporiecy («Pyic-Mareoc npotu Icnanii» (Ruiz-Mateos v.
Spain), 3asBa Ne 12952/87, . 63) [17].

VY cnpasi «Jlazapenko Ta iHmmi npotu Ykpainu» (Ne 70329/12,
n. 37) Cya Haraaye, 1o MpUHIKI 3MarajJbHOCTI Ta IPUHIUIT PIBHOCTI
CTOPiH, 5Kl TICHO TIOB’s13aH1 MIXK CO00I0, € OCHOBOITOJI0KHUMH KOMIIO-
HEHTaMHM KOHIICTIIIIT «CITPaBeIJTUBOTO CYI0BOT'0 PO3TIISAY» B PO3YMIiHHI
nyHkTy 1 crarti 6 Konenmii [18].

Tak, TPUHIUIT 3MarajJbHOCTI CHIJIBHO 3 MPUHIIMIIOM PIBHOCTI €
OJIHMM 3 OCHOBHHUX €JIEMCHTIB IIOHSTTS «IIPaBO HA CIIPaBEIJINBUM CY1»,
10 rapantoBane KoHBeHIi€0.

[IpuHIUI 3MaraabHOCTI MICTUTH TakKi BayKJIMB1 CKJIAIOBI, SIK:

1) piBHICTb IpaB 1 000B’SI3KIB CTOPIH Ta IHIIUX YYACHUKIB CIIPaBH;

2) 3maranbHa (popMa IMUBUIFHOTO MPOIIECY.

OpmHak BapTO 3ayBa)XUTH, IO Y 3B 3Ky 3 HOBEJI3AIIIO ITUBILIb-
HOTO TPOILIECY, BIAMOBIAHO 10 3aKOHY YKpaiHu Bia 3 xoBTHs 2017
poky Ne 2147-VIII «I1Ipo BHeceHHs 3MiH 10 ['ocriogapchKoro mpoiecy-
aJIbHOTO KOJIeKCY YKpainu, [[luBUILHOTO poIeCyalIbHOr0 KOJCKCY Y K-
painu, Kozmekcy aaMiHICTpaTUBHOIO CyJIOYMHCTBA YKpaiHU Ta 1HIIHUX
3aKOHOJIaBYMX aKTiB», BIIOYJIMCS 3MIHHM B IHCTUTYTI1 JJOKa3yBaHHI 11010
PO3IIUPEHHS JUCKPELIMHUX TOBHOBAXKEHD CYy Y cpepl JOKa3yBaHHS,
30KpeMa HaJIJICHHS OT0 MOXKJIMBICTIO 30MpaHHS JI0Ka31B 3 BJIACHOT 1Hi-
[[IaTUBM y BUKIIOYHUX BUNagkax (4. 2 ct. 13, 4. 7 cr. 81 HIIK VYkpai-
Hu). [1iicHO, Hapa3l BaXXKO YSIBUTHU €()EKTUBHO YMHHY MOJENb CYJ0-
YUHCTBA, TOOY/IOBaHy JIMIIIE Ha 3acajiax 3MarajbHOCTI, a TOMY Ha Cy-
4acHOMY eTalll ocTajia moTpeda B JOMOBHEHHI ICHYI0UO1 MOJIET1 efie-
MEHTaMU CYJJIBCbKOTO KEPiBHUIITBA.

o Inacnicmob cyooeozo npouecy ma o020 nosHe (PiKcyeanHs
mexHiyHumu 3acodamu (1. 6 4. 2 ct. 129)

[Tpuniun rinacHocTi 3akpimieHo y cT. 129 Koncrutymii Ykpaiunu,
ct. 11 3akony Ykpainu «IIpo cygoycTpiil 1 ctaryc cyaaiB» Ta CT. 7
HITK VYkpaiau. Lleit npuHun i3 He3HAYHUMHU BiJIMIHHOCTSIMU MIE€pE/I-
OadeHui mpolecyaabHUM 3aKOHOJJABCTBOM OUIBIIIOCTI KpaiH CBITY.
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['macHICTh CYJI0BOTO TIPOIIECY € HEB1JI €EMHUM €JIEMEHTOM JEMOK-
paTUYHOI CUCTEMH CYJOYMHCTBA, BAXKIIMBOIO IOPUINYHOIO TAPAHTIEIO
JOTPHMAaHHS MPHUHIIMITY 3aKOHHOCTI Ta 3a0€3MeYeHHS IpaB YYaCHUKIB
npoiiecy. BinoBigHO A0 IbOT0 MPUHIKITY PO3TJIs]] CIPAB Yy BCIX Cyax
Ha BCIX CTaJisX MpoLeCy Mae BIIOYBATUCS BIIKPUTO, 3 PEATTLHUM 1 PiB-
HUM JIOCTYTIOM JIJIS BC1X MPUCYTHIX JI0 CIOCTEPEKEHHS 32 XOJIOM CYI0-
BOT'O PO3TJIAY.

3rigHo 13 ct. 7 LHIIK Ykpainu po3risif cripaB y cyax IpOBOJAUTHCS
YCHO U BIJIKPHUTO, KPIM BHIIAKIB, mepeadadennx Kogexcom [11].

bynb-sika ocoba mae mpaBo OyTH IPHUCYTHHOIO Y BIIKPUTOMY CY-
noBOMY 3acianHi. Big ocobu, sika 6akae OyTH MPUCYTHBOIO B CY/IO-
BOMY 3acCiJIaHH1, 3a00pOHAETHCS BUMaraTu Oyjb-sKi TOKYMEHTH, KpiM
JNOKYyMEHTa, AKui nocBiauye ocody. Ocolu, siki 6axxaroTb OYyTH MPUCYT-
HIMH B Cy/IOBOMY 3acCiJIaHH1, JOMYCKAIOTHCS 0 3a1 CyJOBUX 3aciaHb
JI0 TIOYATKy CYJ0BOTO 3acifaHHs a0o i yac mepepsu [11].

Oco0u, NpUCyTHI B 3aJ11 CYJIOBOT'0 3aCiJaHHsI, TPEACTABHUKHU Me-
Jlia MOKYTh MPOBOJAUTH B 3aJ11 CYJJOBOTO 3acijaHHs (OTO3MOMKY, BiJI€O-
Ta ayJ103aMuc 3 BUKOPUCTAHHAM MOPTATUBHUX B1JI€O- Ta ay10TEXHIY-
HUX 3aC001B 0€3 OTPUMAaHHS OKPEMOT0 JI03BOJY CYyy, ajie 3 ypaxyBaH-
HSIM OOMEKEHb, BcTaHOBJIeHUX 1TuM KoaexcoMm. TpaHchsiiis cya0BOro
3aC1JJaHHSI 3/IIMCHIOETHCS 3 JI03BOTY Cyay. SKIIO BCl yYACHUKU CIIPaBU
OepyTh y4acTh y CyJOBOMY 3acCiJiaHHI B PEXUMIi BiJICOKOH(DEPEHIIIT,
3IMCHIOETHCS] TPAHCITIOBAHHS Mepediry CyI0BOro 3aCiIaHHS B MEpExKi
«IHTEepHET» B 000B’s13K0BOMY TOpsAKY [11].

Cyn mija yac po3riisay CIpaBy B CyJIOBOMY 3acifiaHHI 371HCHIOE
noBHe (pikcyBaHHS HOTo mepediry 3a I0MOMOTO0 BiJe0- Ta/abo 3ByKO-
3aMUCYBAIIBHOTO TEXHIYHOTO 3ac00y, KpIM BHUMNAJKIB, MEepen0adueHux
KonexcoM. OdimiitHUM 3anucoM CyJ0BOTO 3aCiJaHHs € JIMIIE TeXHi4-
HUU 3amuc, 3po0sieHui cyoM. [HII 3anmucy MaroTh PUBATHUHN Xapakx-
Tep Ta HE € OPIIINHUMHU, aJIe MOXKYTh MaTH MPABOBE 3HAUYCHHS, 30KpEMa
JUIsl BCTAaHOBJICHHSI 3MICTY TTOKa3aHb CBIJIKA B pasl, SIKIIIO TEXHIYHUM 3a-
McC cyJioM He 30epirces [11].

Po3riisin cipaBu B 3aKpUTOMY CYJIOBOMY 3aCiJIaHH] MPOBOIUTHCS
y BUIIAJIKaX, KOJW BIIKPUTHH CYJIOBHI PO3TJISA] MOKE MaTH HACIIKOM
PO3TOJIONICHHS TAEMHOT UM 1HIIIOT 1HPOpMAaITii, 110 OXOPOHSIETHCS 3aKO-
HOM, a00 3a KJIOTIOTAHHSIM YYaCHHKIB CIPaBH 3 METOIO 3a0€3MeUeHHs
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TA€EMHUII YCUHOBJICHHSI, 3a11001raHHs pO3TOJIOLIEHHIO BIJOMOCTEH Mpo
IHTUMHI YH 1HIII OCOOMCTI CTOPOHU KUTTS YYACHHMKIB CIIpaBH abo0 Bi-
JIOMOCTEH, 1110 MPUHUKYIOTh X YECTh 1 T1JHICTh, @ TAKOXX B 1HIITUX BH-
MaJIkax, BCTAHOBJIEHUX 3aKoHOM [11].

PilieHHst cyay, yXBajeHE Yy BIAKPUTOMY CYJOBOMY 3acifaHHI,
OTOJIOIIYEThCS MyOIiYHO. Y BUMAAKY SIKIIO CYJIOBUI PO3IJIsiA MPOBO-
JIUBCSI B 3aKPUTOMY 3aCiJiaHH1, ITyOJIYHO OTOJIOITY€ETHCS JIUIIE BCTYITHA
Ta PE30JIFOTUBHA YACTUHHU PIIICHHS.

o Po3ymni cmpoku po3enady cnpaeu cyoom (1. 7 4. 2 ct. 129)

3MICT OPUHIIUNY PO3KPUBAETHCS JETajbHilIe B HOpMax cT. 121
HITK Ykpainu, 30kpema nepeadadeHo, Mo CyJ BCTAHOBIIOE PO3yMHI
CTPOKH JIJIsl BUMHEHHS MPOLIeCYTbHUX Aiil. «PO3yMHHUM € CTPOK, SIKIIO
BiH Tmiepeadaydae yac, JOCTAaTHIN 3 ypaxyBaHHSIM OOCTaBHH CIIPaBH IS
BUMHEHHSI MIPOIIECYaNIbHOI i1, Ta BIJINOBIIA€ 3aBAAHHIO IIUBUIHHOTO CY-
nounHCTBay [11].

Po3yMHICTh MpolecyaibHUX CTPOKIB € OKPEMHUM €JIEMEHTOM J10-
CTYIHOCTI MPaBOCYAJAs Ta BaXJIMBOK IMPOIECYAIbHOK TapaHTIEIO
IpaBa Ha COPABEIJIUBUMN CY/I.

€CIJI He BU3HAE KOHKPETHUX CTPOKIB, K1 MOXHa OyJsio O BBa-
AT PO3YMHUMH Y1 HEPO3YMHHUMHU. |le muTaHHs BUPIIITYETHCS B KOXK-
HIli OKpEMI CIIpaBi 3 ypaxyBaHHSIM yCiX O0COOJMBOCTEN Ta OOCTaBUH.
VYBara 3BepTaeThcs Ha ckiIaHICTh cripasu [19]. €CII owiH0€ «po3yM-
HICTB» CTPOKIB MPaBOCYAJISl «Kpi3b MPU3MY JOIIJIBLHOCTI TPUBAJIOCTI
CyZI0YMHCTBA. Y 3B’s3Ky 3 uuM Cyn ompairoBaB BJIACHI KpUTEPIi, SKi
Jal0Th 3MOTY 3pOOUTH BUCHOBKH MPO PO3YMHICThH PO3TJISTY KOHKPET-
HOI cripaBu. 30Kpema, y 1. 47 piiieHHs y crpasi «bapaona nportu Ilop-
tyranii» 1987 p. Cyn 3a3HauuB: «PO3yMHICTh TPUBAIOCTI pO3TIISIAY TO-
BUHHA BU3HAYATUCS 3 OISy Ha KOHKPETHI 0OCTaBUHU CIIpaBH 3 ypa-
XyBaHHSIM KpuUTEpliB, chopMynboBaHux y mnpaktuil Cymay, 30Kpema,
KOMIUIEKCHOCTI CIIpaBH, MOBEIIHKH 3asBHUKA 1 BIAMOBITHUX JIEPIKaB-
Hux opraHiB» [20]. Tak camo y crpaBi «PeaiHa TpoTH YKpaiHU» BIJ
2 Bepechs 2010 p. €CIIJI 3a3HauuB, 110 PO3yMHICTh TPUBAIOCTI MPO-
Ba/PKCHHSI TMOBHMHHA OIIHIOBATUCh Y KOHTEKCTI OOCTaBUH CIIPaBU Ta
3 ypaxyBaHHSIM TakKUX KPUTEPIiB, SIK CKJIAJHICTh CIIPaBH, MOBEIIHKA
3asiBHUKA Ta BIAMOBITHUX JepKaBHUX opraHiB [21].
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Kpim TOTO, OTHUM 13 KPUTEPIIB «PO3YMHOCTI» CTPOKY PO3IIISIAY
CIIpaBU € HAJI’)KHA TIOBEIHKA 3asiBHUKA, SKa HE MOBHHHA CTAHOBHUTH
YMHUCHOTI'O 3aTsATyBaHHA po3riisiay crpaBu. Tak, y crnpasi «Hupukocra
Ta Biona npotu Itaniiy €CILUI Bupimus, mo 15-piuyHuii CTpok po3ris-
Ny HE € HEBUIIPABJAHUM, OCKUIbKM 3assBHUKHU 17 pa3iB 3BepTaiucs 3
IIPOXaHHSIM TIPO BIICTPOYKY IPOIIECY Ta HE 3arepedyBalid MPOTH BU-
MOT 1HIIIOi CTOPOHM, 1110 BUCIJIOBIIOBAIUCS 6 pa3iB, MPO MEPEHECEHHS
po3rsiny. BogHouac 3BepHEHHS 3asBHUKA 10 HAMIIMPIIIUX MPOIEeCyab-
HUX 3aC001B TPABOBOTO 3aXUCTY (TI0IaHHS alleNALiN, KIOTMOTaHb, 3a5B),
Ha gyMky €CIUI, He npU3BOAUTH 10 «HEPO3YMHOT0» 3aTATYBAHHS PO3-
Ty cpaBu. BogHodac sIKIo Jesike 3aTAryBaHHs 3 BUHU 3asiBHUKA U
ICHYBaJIO, Taka OOCTaBUHA JIOCHIIKYETHCS TIOPIBHSHO 3 JIISIMH BIIIIOBII-
HUX OpraHiB Jep>kaBHO1 Biaau [20].

3a TOCIIPKEHHSIMH BUYECHUX, «PO3YMHHUM CTPOK CYJIOBOT'O PO3TJIs-
y» € OIIIHHUM TIOHSTTSM, MPABOBOI aKCIOMOIO, IO BHUHHUKJIA Ha
nijcraBi 0. 1 ¢r. 6 KoHBeHiiii Ta pimieHb €EBpONeichbKOro Cyay 3 IpaB
JIOJIMHUA 1IOA0 WOTO0 TIyMadyeHHsS Ta CTAHOBUTH 1JI€aJIbHY YacCOBY MO-
JeJIb BiAMpaBiIeHHs mpaBocyaas. [[puHIUm po3yMHOCTI CTPOKIB 3a3Ha-
YEHUI y TUX HOPMATHUBHUX aKTaX, sIKI PErNIAMEHTYIOTh JISUIBHICTh Op-
ra”iB, HaJIJICHUX TOBHOBAXXEHHAMM MpaBoaHamizy. Ha cyuacHomy
eTani 3po0JieHI Baromi KpOKHM ISl 3aKpIIUICHHsS MpaBa Ha PO3YMHI
CTPOKH PO3IJISITYy CIPaBU HA HOPMATUBHOMY PiBHI, & TAKOX YIS TOAAITb-
ol jeraiizaiii oro 3micty. OHaK NOAAIBIINN PO3BUTOK 1 BIIOCKO-
HAJICHHS MEXaHI3MYy 3aXHCTy TaKOTO IpaBa Ma€ CTaTH MPIOPUTETHUM
HaIPsIMOM JISUIBHOCTI JIEp>KaBHUX OpraHiB YKpainu [22, c. 112].

o 3abe3neuenHHsn npaea Ha aneaAyilHUI nepeaniod CRpasu ma
Y 6U3HAYUEHUX 3AKOHOM 6UNAOKAX — HA KacauiiiHe OCKaApPMHCeHHA Cy-
008020 piieHHs:

3MICT NPUHIUITY PO3KPUBAETHCA JIETANBHINIE B HOpMax cT. 17
HITK Ykpainu, 30kpema rnepeadadeHo, 1o «y4aCHUKH CIIPaBH, a TAKOXK
oco0u, skl He Opau y4acTi y CIpasl, SIKIIO Cy/ BUPIIIMB TUTAHHS PO
iXHI mpaBa, cBOOOAH, IHTepecH Ta/abo 000B’A3KH, MaIOTh MPABO Ha arie-
JAIAHUHN TIePErJIsi CIIPaBy Ta Y BUBHAYCHUX 3aKOHOM BHUITaJIKaxX — Ha
KacalliiiHe OCKap>KeHHsI CyJI0BOro pireHHs» [11].
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3abe3reueHHs MpaBa 0coOU Ha amnesIIMHAN MTeperJisij CIIpaBy Ta
y BU3HAUYCHHUX 3aKOHOM BHIIaJIKaX — Ha KacallliiHe OCKap>KeHHS CYJ0-
BOT'O pIIICHHS € OJIHIEI0 3 OCHOBHHMX 3acaj CyJOYMHCTBa. BkazaHe
IpaBO CTBOPIOE KOKHOMY YMOBH JUIsI 3aXUCTY TOPYIIEHUX, HEBU3HA-
HUX, OCIIOPIOBAHMX IPaB Ta IHTEPECIB, iX BIJHOBJIEHHS, CIIPUSIE BUKO-
HAHHIO 3aBJlaHb CYJIOYMHCTBA, € KOHCTUTYILIMHUMYU TapaHTIsIMU MpaBa
Ha CYJIOBUI 3aXUCT (30Kpema, uepes3 3a0e3neUeHHs EPEBIPKHU CYTOBUX
pillieHb B amnessIiiHOMY Ta KacallliHOMY MOPSAKaX, KPiM BHUIAJKIB,
yCTaHOBJIEHUX 3aKOHOM (T1. 8 4. 3 cT. 129 Koncruryiii Ykpainu), a Ta-
KOX € CKJIaJJOBOIO ITpaBa KOKHOT'O Ha 3BEPHEHHS 710 CYIy.

VY Pimenni €CIII y Cropasi «Ilog6ienscbki Ta IITY TMonmype
npotu Ilonwi» (Podbielski and PPU Polpure v. Poland) Bix 26 numnus
2005 poky, 3asBa Ne 39199/98, 1. 62 111010 AOCTYMY 0 CYIy amesIlii-
HO1 1HCTaHIli BKa3zyeThes: «CyJ Haraaye, 1o, BIAMOBITHO A0 MyHKTY 1
ctatTi 6 KoHBeHIIi1, SIKIITO anesnsiliiiHe OCKapKeHHS iICHY€E B HaI[lOHAJIb-
HOMY ITPaBOBOMY MOPSIKY, IepKaBa 3000B’s13aHa 3a0€311€YUTH 0co0am
I1]T 9ac PO3TIIIAY CIPaBH B ale/AMIMHUX CyJax, B MEXax FOPUCIUKITIT
TaKuX CyJiB, 10JIep>KaHHS OCHOBOTIOJIO)KHHUX TapaHTIH, nmependadeHux
crarrero 6 KoHBeHIIli, 3 ypaxyBaHHSM OCOOJMBOCTEH amessiiiHOro
MPOBAXKCHHS, a TAKOXK Mae OpaTHCs 0 yBaru npouecyaibHa €/IHICTh
CYJIOBOTO TPOBA/KCHHsI B HAIllOHAJILHOMY IIPaBOBOMY IOPSIIKY Ta
pOJIb Y HOMY aneJsiiiaoro cyay» [14, c. 39].

3 npuBOAy AOCTYIYy JO CYIy KacalliiiHOl 1HCTaHIii B OAHOMY 31
cBoix pimens €CII 3a3naumBs, mo «Cya Haramaye, mo IpaBo Ha CY/I,
OJIHUM 3 aCHEKTIB SKOTO € MPaBO JOCTYNY 0 CyAy ([IMUB. pILICHHS y
capasi Golder v. the United Kingdom Bix 21 mtororo 1975 poky, cepis A
Neo 18, 1. 36), He € aOCOIOTHUM; BOHO MOX€ OyTH 0OMEXKEHUM, 0CO0-
JUBO IIOJI0 YMOB MPUUHATHOCTI ckapru. OJHAaK MpaBO JOCTYMHY 10
Cylly HE MOXe OyTH OOMeXeHe y Takui crocid abo y Takii Mipi, 110
OyJie mopyIieHa cama Horo cyTHICTh. L1 oOMeXeHHsI MTOBUHHI MaTH 3a-
KOHHY METY Ta JOTPUMYBATHCS MPONOPLINHOCTI MI>K BAKOPUCTAHUMHU
3aco0amMu ¥ JOCSITHYTUMU LUISIMU (IUB. pimieHHs y cipaBi Guérin v.
France Big 29 nunusa 1998 poky, Reports of Judgments and Decisions
1998-V, p. 1867, § 37)» [14, c. 40].
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o (008’a3Kx08icmb cy006020 piniennsa (1. 6 4. 2 ct. 129)
BignosigHo a0 ct. 129-1 KoHcTutyiili Ykpainu «CyJ yXBato€e
pitieHHs iMmeHeM Ykpainu. CynoBe pillleHHs € 000B’ I3KOBUM JI0 BUKO-
HaHHs. [lep>kaBa 3a0e3nedye BUKOHAHHS CYJOBOTO PIllICHHS Y BU3HA-
YEHOMY 3aKOHOM MOpsAKy» [7]. 3a3HaueHa Hopma KoHcTuTymii 3HaM-
1ia CBO€ BijoOpakeHHs y cT. 13 3akony Ykpainu «IIpo cymoyctpiit 1
CTaTyC CYJIIB», 3TIJTHO 3 SKOI KOHTPOJIb BUKOHAHHS CYJOBOTO pi-
IICHHS 31MCHIOE CYJl Y MEeKaX HaJaHUX HOMY 3aKOHOM ITOBHOBQ)KCHb.
[TopyiieHHsI BUKOHAHHS CYJ0BOTO PIIICHHS 3YMOBIIIOE BIIOBI-
TaJIbHICTh, Tiepen0daueHy 3akoHOAaBCTBOM. Tak, cT. 382 KK Vkpainu
BCTAHOBJIIOE KPUMIHAJIbHY BiJIMOBIAAIBHICTH 382 HEBUKOHAHHS CYI0BOTO
pimenHst. O0’€KTOM 3JI0UHHY € MOPSIOK AISTLHOCTI CY/Ty SIK OpraHy Ipa-
BOCY/IJIA, 10 TIepeadadae TOYHE Ta CBOEYaCHE BUKOHAHHS MOTO PIIICHb.
BianosinHo 110 nosnoxkens pimeHHs Koncruryuiitnoro Cyay Yk-
paiHy CKJIa0BOIO MpaBa KOKHOTO Ha CYIOBHM 3aXHCT € 000B’ I3KOBICTh
BUKOHAHHS CyJ0BOTO pillieHHs (ab3a1l TpeTiil myHKTY 2.1 MOTUBYBaJIb-
HO1 yacTunu Pimenns Big 26 yepsHsa 2013 poxy Ne 5-pni/2013) [23]. Lle
paBoO OXOIUTIOE, 30KpEMa, 3aKOHOJABYO BU3HAYCHUM KOMIUIEKC IiH,
CIIPSIMOBAHMX Ha 3aXUCT 1 BIHOBJICHHS MOPYIICHUX MpaB, CBOOO/I, 3a-
KOHHUX 1HTEPECIB (PI3UYHUX Ta IOPUIAYHHUX OCI0, CyCHIIbCTBA, AepKa-
BU (IIYHKT 2 MOTUMBYBaJIbHOI YacTUHU Pimenns Big 13 rpyans 2012 p.
No 18-pn/2012 [24]); HEeBUKOHAHHS CYJIOBOTO PIIIEHHS 3arpOXKYy€E CyT-
HOCTI IMpaBa Ha CIPaBEIMBUMA PO3TIISA CyI0M (ITYHKT 3 MOTHBYBaJIb-
HOoi1 yacTuHM Pimenns Big 25 kBitHA 2012 poky Ne 11-pri/2012 [25]).

2.3. IlpyHIUNM UUBLILHOTO CYI0YMHCTBA,
3aKpiIvieHi 3aKOHOIaBCTBOM PO CYJA0YHUHCTBO

Bib1IicTh NPUHIMIIB MUBUIBHOTO CYJA0YMHCTBA, IO 3aKPITJICH]
3aKOHOJ/IABCTBOM IPO CYJIOUMHCTBO, nepeadaueni Koncruryiieo Yk-
paiHu, 30KpeMa: PO3YMHICTh MPOIECyaIbHUX CTPOKIB, 000B’I3KOBICTh
CYJIOBUX pIIIE€Hb, ITACHICTh CYJOBOTO MPOIIECY, PIBHICTh MEPE] 3aKO-
HOM 1 CyI0M, 3a0€3N€YEHHS IIpaBa Ha MePerisij] CIIPaBU Ta OCKapKEHHS
CYJIOBOTO PILIEHHS TOIIO. Y I[bOMY IUTaHHI 30CEPEIMMOCH Ha PO3KPUT-
T1 3MICTy TMX IPHUHLMIIB, 5Kl HE OyJIU PO3TJISAHYTI B MOMNEPEIHHOMY
MWTaHHI Ta 5Kl €, BJACHE, MPUHIMIIAMHU IIUBIILHOTO CYyJOYMHCTBA, 1110
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3aKpIMJIEHI 3aKOHOJIABCTBOM MPO CYJOYMHCTBO (3akoHOM YKpaiHu
«IIpo cynoyctpiii i ctatyc cynaiB» ta LIIIK Ykpainn).

Bignosigno no 4. 3 c1. 2 HIIK VkpaiHu ocHOBHUMHU 3acajgaMu
(MpUHIIMTIAMU) IUBLIHLHOTO CY0YHMHCTBA €:

1) BepXOBEHCTBO paBa;

2) moBara J10 4ecTl Ta TiJIHOCTI, PIBHICTh yCiX YYaCHHKIB CYJO-
BOT'O MPOIIECY TMEPET 3aKOHOM 1 CYI0M;

3) TJIACHICTb 1 BIIKPUTICTh CY0BOIO MPOIIECY Ta MOro noBHe (ik-
CyBaHHS TEXHIYHUMH 3aCO0aMHU;

4) 3MarajabpHICTh CTOPIH;

5) IUCIIO3UTHUBHICTB;

6) MPOMOPLINHICTS;

7) 000B’SI3KOBICTH CYJIOBOTO PIIICHHS;

8) 3abe3neueHHs MpaBa Ha aneJsIIMHUN TIeperis] CIIpaBy;

9) 3abe3neueHHs MpaBa Ha KacallliiHe OCKapKEHHS CyJA0BOTO Pi-
IICHHS y BUIAJIKaX, BCTAHOBJICHUX 3aKOHOM;

10) po3yMHICTb CTPOKIB PO3TJIsAly CIIPABU CYA0M;

11) HEmpUITYCTUMICTD 3710BKMBAaHHS MPOLIECYaTbHUMH MPABAMU;

12) BiaIIKOyBaHHS CYJJOBUX BUTpAT CTOPOHU, HA KOPUCTH SIKOT
yXBaJieHe cyioBe pimeHHs [11].

Taka cucremaTu3aillisi IPUHIMIIB HE MpUTaMaHHa 3aKOHY Y Kpai-
Hu «IIpo cynmoycTpiii 1 cTaTtyc CyaiBy». 3MICT NPUHIHUITB IUBLILHOTO
CYJIOYMHCTBA MOKHA BITHAMTH Y KOHKPETHUX CTATTIX, 30Kpema: 3iic-
HEHHSI TIPaBOCYJJII BUKJIIOYHO CyAaMu (CT. 5); HE3AJIEXKHICTHb CYIiB
(cT. 6); pIBHICTH IiEpe 3aKOHOM 1 CyA0M (CT. 9); ipaBo Ha npodeciitHy
npaBHUYY JonoMory (cT. 10); raacHIiCTh 1 BIAKPUTICTh CyAOBOTO IPO-
necy (ct. 11); NpuUHITUIT MOBU CYJOYMHCTBA 1 JUJIOBOJICTBA B Cydax
(cT. 12); 000B’A3KOBICTh CYJI0BUX pillieHb (CT. 13); mpaBo Ha neperis
CIIpaBU Ta OCKAPKEHHSI CYJI0BOTO pimieHHd (cT. 14) Tomio.

PosristHeMo neski 3 HUX.

IIpuHUMI AMCIIO3UTHUBHOCTI B IUBLIILHOMY CYyI0UMHCTBI

[Tpuntun oucnozumugnocmi B IUBUTBHOMY TPOILIEC] — 1€ «3aKpiM-
JIeH1 B HOPMax I[MBUIBHOTO MPOIECYaIbHOTO IMpaBa IMOJIOKEHHS MpPO
MOXJIUBICTB 0C10, sIKi OEpPYTh y4acTh Yy CIpaBi, pO3NOPSIKATUCS CBOI-
MU MaTepialbHUMH 1 IpoliecyaJbHUMH IpaBaMu, a TAaKOXK 3ac00aMu ix
3aXUCTY, 10 aKTUBHO BIUIMBAIOTh HA BUHUKHEHHS, PyX 1 3aKIHUCHHS
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IIUBUIHHOTO TIPOIIECY, 3 METOIO 3aXUCTY CBOIX MPAB Ta OXOPOHIOBAHUX
3aKOHOM IHTEpECIB» [26, c. 72].

BiH € OCHOBHUM IIPUHITUIIOM ITUBUIBHOTO CYJIOUMHCTBA Ta BU3HA-
qa€ KIIFOYOB1 aCTIeKTH BUHUKHEHHS, PO3BUTKY Ta 3aBEPIICHHS ITHBIJIb-
HO1 cripaBu. BiH 3a/1ae HanpsiM 1 IMHAMIKY PO3BUTKY CIIPAaBH Ha KOX-
HOMY €Tami UMBLIBHOTO MPOIECY, HA/Ial0UM CTOPOHAM CIIPaBH IPaBO
CaMOCTIHO PO3MOPSDKATHCS TIpeaMeToM criopy. el mpuHImum mpo-
HU3Y€ BCE IMBUIbHE CYJOYMHCTBO — BIJ MOPYIIEHHS KOHKPETHOI
CIIpaBH JI0 3aBEPIICHHS BUKOHABYOTO MPOBAKEHHA. TaKkuil MpUHIIKI
BUSIBJISIETHCSA 1 Y BUKOHABYOMY IIpoBapkeHHI. Tak, nepKaBHUN BUKO-
HaBeIlb PO3MOYMHAE BUKOHAHHS PIIICHHS 3a3BUYAi MICJsT OTPUMAHHS
PO3MOPSKEHHS B1J 3alHTEPECOBaHOI 0COOHM, TOOTO 3asBU CTATYBadya.
CrsryBad 1 OOpKHUK MalOTh MPAaBO OCKAPKUTU KOTO J1i, OYyTH NPUCYT-
HIMH I11]T 9ac TMPOBEICHHS BUKOHABYHUX JI1 0COOMCTO 200 Yepe3 yIoB-
HOBa)KEHUX TMPEJCTABHUKIB, 3HAMOMUTHCS 3 yCiMa MaTepiajaMy BUKO-
HABUYOI'0 MpoBaLKeHHS Tomio. Lli mpaBa rpyHTYIOTBCS Ha MPUHIIMII
JTUCTIO3UTUBHOCTI, SIKMH BIIOOpa)kae KIIFOYOB1 aCMeKTH Cy0’€KTUBHUX
mpaB, 30KpeMa PIBHICTh YYaCHUKIB MPABOBIAHOCHH, iX aBTOHOMIIO y
PO3MOPSKEHH1 CBOIMHU ITpaBaMM Ta BTpy4aHHs JepkaBH y chepy mpa-
BOBIJIHOCHUH JIMIIIE 3 METOIO 3a0e3medyeHHs iX 3a1MCHEHHS BIAIIOBIIHO
70 BUMOT 3aKOHY.

Cr. 13 HIIK Vkpainu nependauae, 1o cya po3riisiiae ClipaBu He
1HAKIIIe HIK 32 3BEPHEHHSIM OCOOM Ta JIMIIE B MEXkaX 3asBJIICHUX HEIO
BUMOT 1 Ha IT1/ICTaB1 JI0Ka31B, MOJAaHUX YYaCHUKAMHM CIIpaBu a00 BUTpE-
OyBaHUX CcyJqoM Yy nependadeHux Kojekcom Bumnankax [11]. IToso-
’KEHHS 111€] HOPMU MPAKTUYHO 3aBXKIU BIIOOPAKEH1 B CyIOBUX PIllICH-
HSX Y MOTUBYBaJIbHIM YacTUHI. 30KpeMa, y noctaHoBl Benukoi [Tanatu
BepxoBroro Cyny Bix 20 uepBHsa 2023 poky y cipasi Ne 633/408/18
(mpoBamxeHHst Ne 14-8611c22) 3a3Ha4eHO, 110 B KOXKHIM CIIpaBi 3a 3mic-
TOM OOTPYHTYBaHb MO30BHUX BUMOT, HaJIaHUX MMO3UBAaYEM IMOSICHEHB,
TOIIIO «CYJl MA€ BCTAHOBUTH, SKOTO caMe pe3yJIbTaTy M031MBad X0ue J0-
CSATHYTH YHACH1AOK BUpilIeHHS criopy. Cy po3riisifae ClipaBu y Mexax
3asBJICHUX BUMOT (dactuHa nepia crarri 13 HIIK Ykpainn), ane, 30e-
piratoun 00’€KTUBHICTD 1 HEYNEPEIKEHICTh, CIPUSE YUACHUKAM CYJI0-
BOT'0 TIPOIIECY B peaiizallli HUMH IpaB, nepeadadeHux num Koaexcom
(myHkt 4 yactunu 1’ stoi crarti 12 HIIK Ykpainu)» [27].
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Bignosigno no HIIK Ykpainu cya He € cy0’€KTOM JI0Ka3yBaHHS,
He 3000B’s3aHUI 30MpaTH JOKa3u B LIUBUILHUX clipaBax. Lleit 000B’s-
30K MOKJIAJA€ThCS Ha YYACHUKIB CyJI0BOro mpoiiecy. Cy1 Moxe BTPY-
YaTHUCS B Mpoliec 30MpaHHs JOKAa31B JINIIE Y BUHATKOBHUX BUIIAIKaX, Te-
pendayeHnX 3aKOHOIaBCTBOM. J[0 TaKMX BUMAKIB HAJIC)KATh:

— 30UpaHHA JOKa31B JJIs 3aXUCTY MpaB Ta IHTEPECIB MAJIOJITHIX,
HETMOBHOJITHIX 0C10, a TaKOXX OCi0, BU3BHAHUX CYJIOM HEHI€3TaTHUMHU
a00 3 OOMEKEHOIO 1€3aTHICTIO;

— 1Hm11 cutyartii, 4yitko Bu3zHaueHi LIIK Ykpainu.

Y4YacHUK cIipaBU PO3MOPSIKAETHCSA CBOIMH TTpaBaMH 11010 TIPEI-
MeTa CIIOPY Ha BJIACHUH po3cya. Take mpaBo MarOTh TaKOXK 0COOH, B
1HTepecax SIKUX 3asBJICHO BUMOTH, 32 BUHSITKOM THUX 0C10, SIK1 HE MalOTh
mpolecyanbHOi aie3natHocTi. 3rigHo 3 4. 4 cr. 13 HIIK Ykpainu cyn
3aJydae BIJMTOBIIHUM OopraH 4u 0coOy, SKMM 3aKOHOM HaJaHO IIPaBoO
3aXMINaTH IIpaBa, CBOOOAM Ta IHTEPECH IHIMHUX 0Ci0, KO Aii 3aKOH-
HOTO TIPEJICTaBHUKA CylepedaTh IHTepecaM 0coOH, SIKy BIH IIPEICTaB-
aste [11], 0 € mpossBOM MOeAHAHHS 3acaj] JUCTIO3UTHBHOCTI CTOPIH 1
POLIECYaIbHOI aKTUBHOCTI CYJy.

BiamoBigHO 10 MPUHIMNY AMCIIO3UTUBHOCTI YYaCHUKH CIIPaBHU
MaroTh IIPaBoO BIIBHO, 3riaHO 13 cT. 43 LIIK Ykpainu: 1) o3Haiiomiro-
BaTHUCS 3 MaTepialaMH CIPaBu, POOUTH 3 HUX BUTSTHU, KOIIi, OJEPKY-
BaTH KOIIIi CYJIOBHX PIIlIEHB; 2) MOAaBaTH JO0Ka3W; OpaTH y4acTh y Cy-
JOBUX 3aCIJaHHAX, SIKILO 1HIIE HE BU3HAYEHO 3aKOHOM; OpaTH y4acTh
y JOCHIKEHH1 JJOKa31B; CTABUTH MUTAHHS 1HITMM y9aCHUKaM CIIPaBH,
a TaKO CBiJIKaM, eKCIIepTaMm, CIieriajgicram; 3) mo1aBaTu 3asiBU Ta KJI0-
NOTaHHS, HaJlaBaTH TMOSICHEHHS CyAy, HABOJUTH CBOiI JOBOAM, MIPKY-
BaHHS 1100 MUTaHb, sIKI BAHUKAIOTH Mij] 4ac CyJ0BOTO PO3TJIsiLy, 1 3a-
NepedyeHHs MPOTH 3asB, KJIOMOTaHb, TOBOAIB 1 MIpKYBaHb 1HIIMX 0OCi0;
4) 03HAOMJTIOBATHUCS 3 MPOTOKOJIOM CYJI0BOTO 3aCiJaHHsI, 3aucoM (ik-
CYBaHHS CyI0BOT'0 3aClJJaHHs TEXHIYHUMH 3ac00aMu, pOOUTH 3 HUX KO-
mii, moAgaBaTy MUCbMOBI 3ayBaKEHHS 3 MPUBOY X HEMPABUIILHOCTI YU
HEMOBHOTH; 5) OCKap>KyBaTH CYJOBI PIIlIEHHS Y BU3HAYEHUX 3aKOHOM
BUMAAKaX; 6) KOPUCTYBATUCA IHIIMMH BU3HAYCHUMH 3aKOHOM MPOIIe-
cyanpHUMH npaBamu [11].
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IHpuHuun nponopuiiiHoOCTI

[ IpyHIUIT MPOTIOPIIIMHOCTI € OJTHIEO 13 3aKOHOJaBYMX HOBEJ IIPO-
[ECYaJIbHOTO 3aKOHOJABCTBA Ta MA€ CBOE HOPMATUBHE 3aKPIIJICHHS Y
crarti 11 HIIK Vkpainu: cya Bu3Hayae B MeXax, BCTAHOBJICHUX ITUM
Koaekcom, mopsiiok 3/11iiCHEHHS MPOBAI>)KEHHSI y CITPaBi BIJIMIOBIIHO JI0
MPUHIIMITY NPOMOPIIAHOCTI, BpaXOBYIOUH: 3aBAaHHS IIUBIJILHOTO CYI0-
YUHCTBA; 3a0€3MEUCHHS] PO3YMHOT0 OaJIaHCy MIXK MIPUBATHUMH U TyO-
JIYHAMH 1HTEpecaMu; OCOOJMBOCTI MpEAMETa CIIOpY; IIIHY ITO30BY;
CKJIQJIHICTh CITPaBU; 3HAUCHHS PO3TJISY CIIPaBH JJIsl CTOPiH, Yyac, HEOO-
X1AHUN U1 BYMHEHHSI TUX YW IHIIMX 1A, pO3MIp CYJOBUX BUTpAT,
MOB’s13aHUX 13 BIAMOBIAHUMU MPOIECyATbHUMU JisiMH, To1o [11].

[e#t mpuHIMT CrIpsIMOBaHUM Ha 3a0€3MEUeHHS PO3YMHOTO OaiaH-
Cy MPUBATHUX 1 MyOJIYHUX 1HTEPECIB y cepi BiAMpPaBICHHS MPaBO-
CyAJs B LUMUBUIBHUX CIIpaBax, TOOTO IMiJl Yac PO3TJsLy CIpaBH y IO-
PAIKY HUBUIBHOTO CYJOYMHCTBA M yXBaJieHHS PIIIEHHS Yy CIIpaBi LTI
oOMeXeHb MPaB JIFOJIUHU MOBUHHI OYTH ICTOTHUMH, a 3aCO0H 1X JT0CST-
HEHHSI — OOIPYHTOBAaHUMU Ta MIHIMAJIbHO OOTSIKJIMBUMHU 1711 OC10, UMl
nmpaBa oOMexyroTbes [28, ¢. 8].

VY LMBUIBHOMY CYJOYMHCTBI JOTPUMAHHS MPUHIMITY MPOHOPIiii-
HOCTI TIPSIMO TIepe10avyaeThCsl HOpMaMu SIK MaTeplalbHOIro MpaBa, Tak 1
MPOIIECYyaIbHOTO TIpaBa. 30KpeMa, 1€ CTOCYETbCS MUTAHHS BiIIKOTY-
BaHHSI MOpaJbHOI Ta MareplajibHOI WIKOJM, AKl mepeadayaroTh JAOTPH-
MaHHSI BUMOT PO3YMHOCTI Ta crpaBemuBocTi (cT. 23 K VYkpainm).
Crartamu 151 ta 152 HIIK Ykpainu nepeadavaeTbcsi 000B’A30K TOTPH-
MaHHS CyJaMH IIPUHLIMITY TPOMOPLIIMHOCTI B 3aCTOCYBaHHI HOPM LIMBLIIb-
HO-TIPOIIECYaAJIbHOTO TTpaBa IIij] 4ac 3aCTOCYBaHHS 3aXO01B 3a0e3MeUeHHS
1030BY ToI110. OJHaK 1 10Ci MPOLECYaTbHUM 3aKOHOJJaBCTBOM HE BH3HA-
YEHO, 32 SIKUMU KPUTEPISIMU CyJ MOXKE OOMEKUTH OAHI MPOLECyabHI
npaBa i 000B’SI3KM YYACHUKIB CIPaBU, HA/IAI0UX TIEpeBary 1HIIUM.

OTxe, 3a3HAYCHUN NPUHLMI IUPOKO BUKOpUCTOBYeThCS CCILI
M1J] Yac MEPEBIPKU MPABOMIPHOCTI OOMEXKEHD MPaB JIOJNHU HA PIBHI
HalllOHAJIbHUX TpaBonopsakiB. Tak, y cnpasi «Omxkanan npotu Typ-
iy €CIJI 3a3nauuB, mo ycit EKILJI nputamanHuii Moy cripaBe-
JUBOTrO OaJIaHCYy MIK BUMOTaMHU CHIJIBHOTO 1HTEpECY CyCHIJIbCTBA Ta
BUMOTOI0 3aXHCTy OCOOMCTHX (PyHIaMEHTAIbHUX TpaB. BogHouac mif
qac JOCHIKEHHS MPaBOMIPHOCTI oOmexeHb mpaB sroauHu C€CIII
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3aCTOCOBY€THCSI TaK 3BaHHMM TECT Ha MPOMOPILINHHICTh, IO MICTUTh Y
coOl JeKUIbKa CKIIaJIOBUX, 30KpeMa 3’siCyBaHHs: 1) 4uM mependayeHo
00OMeXeHHS TMpaB JIOJANHH, IO CTAIUCS, 3aKOHOM; 2) KO0 OyJia MeTa
0OMeXeHHS BIAMOBIIHMX MpaB; 3) uu Oyja BCTaHOBJICEHA MeTa oOMe-
KEHHS TIpaB JIIOJUHU JIETITUMHOWO; 4) uM OyJid 3acCTOCOBaHI oOMe-
KEHHS, CYMIPHI 3 TAKOIO METOI0, 1 UM HE TTOPYIIHUBCS BOAHOYAC OaaHC
NPUBATHUX 1HTEPECIB KOHKPETHOI 0COOM» Ta CIUIBHOTO IMyOJIIYHOTO
iHTEepecy [28].

VY Cnpasi «KoBHep npoTu YKpaiHW» 3asBHULS CKap>KUJIAcs 10
€CIUI Ha HeBuKOHaHHS pinieHHsT KOHOTONCHKOTO MICHKOTO CYly Bijl
1 xBiTHs 1998 poKy, 1110 BU3HAE 3a HEIO MPABO HA HAI0ABKY 3a BUCIYTY
pokiB. €CIIJI BuU3HaB NPUUHATHUMU CKapTH 3asIBHUIII 32 CTaTTEIO 6 1. 1
Kongenuii Tta crarreto 1 [Ipotokony Ne 1, mo cTOCYHOThCSI HEBUKO-
HaHH piieHHa KoHoTonckkoro mickkoro cyy Bif 1 kBiTHsa 1998 p., B
YaCTHHI BUIUIATH 3asBHUII HaAOABKH 3a BHUCIYTYy POKiB. 30Kpema,
€CIJI Buxoaug 13 Toro, 110 cT. 1 Ilepmoro IIpoTokony Bumarae mepe-
IyciM 1 0cO0IHMBO, 1100 BTpyYaHHs JEP>KaBHOI BJIaAN Y BUKOPUCTAHHS
mpaBa Ha MaifHO OyJI0 3aKOHHUM 1 OyJia JOTpUMaHa CIipaBe/IJIuBa PiB-
HOBara Mi» BUMOTaMH CIIUJIBHOTO 1HTEPECY 1 BAMOTaMH 3aXUCTy OCHOB-
HuX npaB rpomajsH. («Croppodr 1 JIbonpoT nipotu [Bernii» (Sporrong
et Lonnroth c. Suede), pimenns Bix 23 BepecHs 1982 poky; «larpiuic
npotu I'pemii» (Iatridis c. Grece). [lomyk no1i0HOT piBHOBAaru noBHic-
TIO BIAI3EPKAIIIOETHCS B CTPYKTYpI CTATTI 1, OTXKeE, 1 B Apyromy adzaiii:
NOBMHHO ICHYBaTH MPOMOPLIAHO OOIPYHTOBAHE CIIBBIIHOIICHHS M1k
3a3HAYEHOI0 METOIO 1 3ac00aMH, IO BUKOPHUCTOBYIOTHCSA. KOoHTpOIIIO0-
I04M BUKOHaHHS 1€l BuMmoru, CyJ1 BU3HA€E 3a JIEP>KaBOIO MEBHY CBO-
001y po3Ccyay K sl BUOOPY CITOCO01B BIPOBAKCHHS, TaK 1 JIsl BUPI-
IIEHHSI, UM 1X HACIIJIKU € BUIPABAAHWMHU Ta BIMOBIAAIOTH 3arajJlbHOMY
IHTEepeCy y CIpoO1 JOCATTH 3a3HAYEHOT METH 3aKOHY [29].

IpuHuUn npouecyajabHOI PiBHONIPABHOCTI CTOPIiH

PiBHICTIO CTOpIH € 0a30BUN TPUHIUI ITUBLILHOTO CYJOYMHCTBA,
10 BU3HAYA€ MOro CyTHICTh. CyTHICTh MPOLECYAbHOI PIBHONPABHOCTI
MOJIATA€E B TOMY, III0 CTOPOHHU B IIMBUILHOMY MPOIIECI HAAUISIOTHCS PiB-
HUMU (aJI€ HE OJJHAKOBMMHU) MPOLIECYAIbHUMHU IIPaBaMH Ta O0OB’ I3KaMHU.
J1o 3MICTy MPUHIIUITY MPOIECYaIbHOI PIBHOIIPABHOCTI CTOPIH HAJICKAaTh
3aKpilJieHa B 3aKOHOJIABCTBI PIBHICTH MPOIIECYAIbHUX TTPaB Ta 000B’513-
KiB CTOpIH, HAsBHICTh MPOIECYaJbHUX TapaHTiM, sKi 3a0e3MeuyroTh
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OJIHAKOBI MOXJIMBOCTI JIJI 3/11ICHEHHS MIPaB 1 BUKOHAHHA 000B’SI3KIB y
MpoIIeCi, Ta piBHA IpollecyajbHa JonoMora cyay [26, c. 74]. 3akpin-
JICHHS B IIMBUIBHOMY CYJIOYMHCTBI Takoi 3acaiu, K MpolecyaibHa
PIBHICTH CTOPIH, HacaMIiepe 1 0OyMOBJICHO PIBHOMPABHICTIO Cy0O’ €KTIB
y MaTepiaibHUX MPaBOBITHOCUHAX, 3 IKMX 1 BUHUKAE [IUBLIHLHO-TIPABO-
BHM CIIIp.

Cr. 49 HIIK Vkpaiau nepeadayeHo, M0 CTOPOHU KOPUCTYHOTHCS
PIBHUMHU MPOIECYyAIbHUMHU MpaBaMu B mpoiieci. Kpim npaB ta 000B’s13-
KiB, Bu3HaueHuX y cT. 43 L{I1K Vkpainu: 1) mo3uBau BripaBi BiIMOBUTHUCS
BiJl TTO30BY (BCiX 200 YaCTMHM IMO30BHUX BUMOT), BIATIOB1IaY Ma€ MPaBO
BU3HATHU MO30B (yCl 200 YaCTUHY MO30BHHUX BUMOT) Ha OYy/b-sIKIl CTajil
CYJIOBOTO MPOIIECY; 2) MO3UBaY BpaBi 30LIBIITUTH a00 3MEHIIIUTH PO3MIP
MO030BHUX BUMOT JI0 3aKIHYEHHSI M1ATOTOBYOTO 3aCiIaHHs a00 0 MOYaTKy
TIEPIIIOTO CYJOBOTO 3aCiaHHs, SKIIO CIpaBa PO3TISAAETHCSA B TOPSIKY
CIIPOIIEHOTO ITO30BHOTO IIPOBAKEHHS; 3) BIAMOBIAaY Ma€ MpaBo MoAaTH
3yCTPIYHMM 1M030B y cTpokHu, BctaHoBjeH1 L{ITK Vkpainu [11].

JIucio3uTHBHI 3acajyi METOy PeryJItOBaHHS [UBUIBHUX ITPOIIECY-
QIbHUX TPABOBITHOCUH TMPOSIBISIIOTHCS TMEPEAyCiM y PIBHOCTI CTOPIH
MPOLIECY, HAJITaHH1 iM PIBHUX MPOLECYATbHUX TPaB Yy MPOIIECi, TOOTO THUX
MO>KJTMBOCTSIX, SIK1 HAJIAFOTHCSI JJIS TOT'O, III00 CTOPOHU CY0BOTO TIPOIIECY
MOTJIM HaJISKHO 3aXHIIaTH CBOI MpaBa Ta IHTEPECH, a TAKOXK JIJIs 3a0e3I1e-
YEeHHS BUTBHOTO KOPUCTYBAHHS HUMHU CBOIMHU TPOIIECYATbHUMU TPaBaMH.

[ToTpiOHO 3BEpHYTH yBary, 110 PIBHICTH 3aC00iB 3a MPAKTUKOIO
€CILI oxommtoe:

v’ PO3yMHY MOXIMBICTB MPEACTABIATH CIIPaBY B YMOBAaX, IO HE
CTaBJISITh OJTHY CTOPOHY B CYTTEBO MEHIII CIIPHUSITIIUBY, HIXK 1HIITY CTOPOHY;

v' (haKTHUYHY 3MarajbHiCTh;

v’ mpoliecyaiabHy piBHICTB;

v’ JIOCIIKEHHS JOKa3iB, 3aKOHHICTH METO/IIB OJIEPIKAHHS JOKa3iB;

v MOTHBYBaHH: pitiens [14, ¢. 29].

[IpuHIUT PIBHOCTI TIepe] CYJIOM € OCHOBOIO CYyYaCHOI KOHIICTITT
CIIPaBEJIMBOTO IPaBOCY s, J{J1 KOXKHOI JIFOJJMHU y TIPABOBIM JIepKaBl
HacaMmIepesl BaXKJIMBO MaTH JOCTYN JO MPaBOCYIAs 1 MOXKJIUBICTh
BUIbHO, MIBUAKO, OE3MEPEIIKOAHO peayi3yBaTh MpaBO Ha CyAOBHUH
3aXHMCT HE3aJIEKHO BiJ HAJEKHOCTI J0 MEBHOI COIllalibHOI Tpymnu abo
IHIITKUX TIEPCOHAIBHUX XapakTepucTuk ocoou [30, c. 178].
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CBpONEUCHKUN CyJ 3 MPaB JIIOJUHU JTOCUTh YaCTO MOCUJIAETHCA
Ha MPUHIIAN PIBHOCTI MEpe]l 3aKOHOM 1 CYJIOM Yy CBOIX PIIICHHSX, MPU
TOMY, 1110 3aCaJId PIBHOCTI Ta 3MarajibHOCTI B CYJIOBOMY IPOILIEC] BUBE-
JIEHI HUM 13 NIPUHLUITY BEPXOBEHCTBA IpaBa, IKOMY MiANOPSAIKOBaHA
Bcst KoHBeHIIIs, Ta € CKIIaJOBOIO TIpaBa Ha CIpaBeJIUBUHN CY[l, rapaH-
TOBaHOTO ctarrero 6 KouBeHilii. «I [puHIUI piBHOCTI CTOPIH Yy MPOIEC —
y PO3YMIiHHI «CIpPaBEUIMBOT0 OajlaHCy» MDK CTOPOHAMHM — BHUMarae,
100 KOXHIA CTOPOHI HaJaBajiacsi pO3yMHA MOXJIUBICTh MPEJICTABUTH
CIpaBy B TAKMX YMOBAX, Ikl HE CTABJIATH 110 CTOPOHY B CYTTEBO HEBH-
TiJHe CTAHOBMWINE BIJHOCHO JApyroi croponu (PimeHHs y crpaBax
«Dombo Beheer B.V. v. the Netherlands» Bix 27 xxoBTHs 1993 p., 3as1Ba
Neo 14448/88, 1. 33, Ta «Ankerl v. Switzerland» Bix 23 >xoBTHs 1996 p.,
3asBa Ne 17748/91 n. 38)» [14, c. 27].

IIpyHOMI YyCHOCTI Ta 0e31mocepeaHoCTi

[Mpuntun ycHocti 3akpimieHo y ct. 7 HIIK Vkpainu (3rigHo 3
4. | mi€i cTaTTi pO3MIIsi CIIPaB y CyAaX MPOBOJUTHCS YCHO Ta BIIKPHUTO,
KkpiMm Bunaakis, nepegdoadenux LIIK Ykpainu [11]). [Ipunuun 6e3mo-
CEPEIHOCTI BU3HAYAE TOPAIOK JOCHIKCHHS Ta CIIPUUHSATTS MaTepia-
J1B UMBUIBHOI CIIPaBU CyJIOM, OTPUMAaB CBO€ 3aKpiIJIEHHA B CT. 213
IIK Ykpainu, sika nependayae, 1Mo cy mij] 4ac po3risy cIpaBu Io-
BUHEH 0€3MocepeIHhO JOCTIAUTH 10Ka3u y crpasi [11].

BianoBiiHO 0 MPUHIMITY YCHOCTI IIUBUIBHI CIIPABU PO3TJIsa-
I0ThCSl YCHO. PO3MOYMHA€EThCS JOCIIIKEHHS] 00CTaBUH CHPaBU 3 YCHOI
JOTOBIJI1 CY/I1. Y IIUBUILHOMY CYJIOYMHCTBI IPIOPUTETOM € yCHA dop-
Ma CHPUUHATTS (AKTUUHUX JIaHUX, JOKa31B 1 3A1CHEHHS pOLEeCyab-
HUX 1. YCHO IIiJ1 9ac CyJI0BOTO 3acCiJIaHHs HAJAal0Th MOSICHEHHS CTO-
POHU, TPETI 0COOM Ta iXHI MPEJACTABHUKH, a CBIIKH — MOKa3aHHs. Ta-
KOX B YCH1! (pOpMi OTOJIOIIYIOTHCS IOKYMEHTH, P13HI TUCbMOBI IOKa3U
Ta JUCTYBaHHS.

Came Taka (popMa CHPUHHATTA CYJOM OOCTAaBHH CHpPaBH HE JIMIIIE
CBIIYUTH MPO MPOCTOTY ¥ TOCTYIHICTh MPOLECY, alle ¥ MIKPECIIOE HOro
JIeMOKpaTUuHUI Xapakrep. [I[puHIMI yCHOCTI CTBOPIOE€ HEOOX1/IHI YMOBHU
JUTSL pealtizaliii MPUHIIMITIB TJIACHOCTI, BUKOPHUCTAHHS HAI[IOHAJIbHOI MOBH
CYJIOUMHCTBA, 3a0€3MeUYEeHHs Oe3MOCePeTHOCTI JOCIIKEHHS 00CTaBUH
crpaBu. Lle 31 cBoro 00Ky cripusic BAXOBHOMY BIUTUBY MPaBOCY//IsI HA TPO-
MaJIsiH Ta €()EKTUBHOMY BUPIIIEHHIO 3aBJIaHb IUBLUILHOTO CYJ0YMHCTBA.
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[IpakTryHa HIHHICTH i NPUHIIMITY YCHOCTI MOJISATA€ Y CTBOPEHH1 HaM-
KpalluX MOXJIUBOCTEN JJI JOCSITHEHHS CIPAaBEAJIMBOTO PE3YyJIbTaTy B
MPOIIEC], TTOJIETIIIYE CHPUUHSTTS I0KAa31B y CIIpaBl Ta yXBaJE€HHS 3aKOH-
HOTO i1 OOIPYHTOBAHOTO pillIEHHS. Y CHa (popMa CIiIKyBaHHS T1JIBUIILY €
e(eKTUBHICTh 3MaraHHs CTOPIH y MPOIIECI BUPILIEHHS CIIOPY.

[Tpuniun Oe3nocepeIHOCTI B IIMBLILHOMY Mpolieci nepeadadae
Take MPaBUJIo, BIJIMOBIIHO JI0 SIKOTO CYyJ1 3000B’sI3aHUM O€3M0CePETHBO
JOCJIIIUTH ¥ CIIPUMHSATH BC1 IOKAa3W B CIIPaBi.

[TpunIMI Ge3MmocepeIHOCTI 32 CBOIM 3MICTOM OXOIUTIOE JIBA ACIICK-
TU: cy0’eKTUBHUI Ta 00’ ekTUBHUN. Cy0’€KTUBHUI aClEeKT nepeadayae,
10 Cy/ TiJT Yac PO3TIIAAy CHpaBu 3000B’si3aHU 0COOMCTO (TOOTO 6e3-
MOCEPEHbO) AOCTIIKYBATH JOKa3W B CIIpaBl: 3aCiayXaTH MOSCHEHHS
0ci0, siki OepyTh y4acTh y CIIpaBi, MOKa3aHHS CB1JIKiB, BACHOBKH €KCIep-
TiB, O3HAHOMHUTHUCS 3 MHUCbMOBHMHM Aoka3zamu. OO’ €KTUBHICTL OCII-
JOKSHHS TOKa3iB mepeadaydae, 1o BOHU MOBUHHI IPYHTYBATUCS HA JOC-
TOBIPHUX JKepernax Ta MAKCUMaJIbHO TOYHO BioOpaxaT (pakTU4Hi 00-
CTaBUMHU CIPaBH. 3a3BUYA Cy/l BAUKOPUCTOBYE JIOKA3H, OTPUMAHI 3 Mep-
IIOJIKEPEJI, 00 rapaHTyBaTH IXHIO HAAIMHICTH 1 HEYTIEPEIKEHICTb.

OTxe, TOYHE JOTPUMAHHS BUMOT MPUHIUITY O€3110CEPEHOCTI Mijl-
BUIITY€ €()EKTUBHICTH MPOIECYaTbHOTO 3MaraHHs, Ja€ 3MOTY YHUKHYTH
cyTO (hOpMaIIBHOTO MIIXO/TYy i/l Yac OLIIHIOBAHHSI BIPOT1AHOCTI B1JIOMOC-
TEH, BUKJIQJICHUX Y JOCIIKYBAaHUX CYJOM JTOKyMEHTaX, BUaCHO YCy-
HYBIIIW HasBHI B HUX MpOTHUpiuYs i po3oixkHOCTI [31, c. 35].

IpuHIUN Aep:KAaBHOI MOBH CYyI04YMHCTBA

Bianosigno 1o nosnoxens ¢r. 10 Koncruryiii Ykpainu aepxas-
HOIO MOBOIO B YKpaiHi € yKpaiHChbka MOBa. [{eprkaBa 3a0e3neuye BceOi-
HUM PO3BUTOK 1 (PYHKIIIOHYBaHHS YKPaiHChKOT MOBH B YyCiX cepax cyc-
MJIBHOTO KUTTS HA BC1Y TepUTOPii YKpaiHu. 3aCTOCYBaHHS MOB B YKpaiHi
rapanTyeThcsi KoHCTUTYIIIEIO YKpaiHU Ta BUBHAYAETHCS 3aKOHOM [7].

Y pimenni Koncrutymiinoro Cyay Ykpainu Big 14.12.1999
(cripaBa Ne 1-B 99 Ne 10-pni/89) po3’sicHeHO, 1110 «ITif Jep>kaBHOO (0d1-
1AHOI0) MOBOIO pO3YMIETBCSI MOBA, SIKiH I€p>KaBOIO HaJaHO IMPAaBOBUI
cTtaTyc O0OOB’SI3KOBOro 3acoOy CIHUIKyBaHHA B MyOniuHuX cdepax
cycniuibHOTO XUTTA. KoHcTUuTyIi€I0 YKpaiHu cTaTyc epKaBHOI MOBHU
HaJIlaHO YKpaiHChKi MOBI (4. 1 cT. 10)». I{e moBHICTIO BIAMOBIAAE ACP-
YKaBOTBOPUIN poJIi yYKpaiHChKOI Hallli, IO 3a3HAa4yeHO Yy MpeamOyi
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Konctutyuii Ykpainu, Harii, sKa ICTOPUYHO IPOKHUBAE HA TEPUTOPIi
VYkpainu, CTaHOBUTHh aOCOJIOTHY OUIBIIICTH 1i HAcEJIeHHs 1 Jana odi-
IIMHY Ha3BYy JepaBi. A TaKOXX BUPIIIUB, 0 «ITOJOXKEeHHS 4. 1 ¢T. 10
Koncturynii Ykpainu, 3a SIKUM <«JI€p’KaBHOIO MOBOIO B YKpaiHi €
yKpaiHChbKa MOBa» Tpeba po3yMiTH Tak, 110 yKpaiHChbKa MOBa SIK Jiep-
’KaBHA € 000B’A3KOBUM 3aCO00M CITUIKYBaHHS Ha BCiil TepUTOpii YKpa-
iHM 11 yac 371HCHEHHS IOBHOBAXKEHb OpPTaHaMU JIEPKaBHOI BIaJH Ta
opraHaMu MICIIEBOTO CAaMOBPsITyBaHHsI (MOBa aKTiB, pOOOTH, J1JIOBOJICT-
Ba, IOKyYMEHTAIIli TOI0), a TAKOXK B 1HIIMX MyOIIYHUX cPepax CyCILIb-
HOT'O JKUTTS, AKI BU3HA4darOThbCs 3akOoHOM (4. 5 cr. 10 KoHctutymii
Ykpaiun)» [32].

Bignosiano g0 ct. 12 3akony Ykpainu «IIpo cymoycTpiit i craryc
CYJJIiB» CYJIOYMHCTBO 1 JIJOBOJCTBO B CyAaxX YKpaiHU MPOBaIUTHCS
nep:kaBHOIO0 MOBow0. Cynu 3a0e3MneuyoTh PiBHICTh MpaB rpoMajsiH y
CYJIOBOMY MpPOIIECI 32 MOBHOIO 03HaKOK. BOHM BUKOPUCTOBYIOTH Jep-
’KaBHY MOBY B MPOLIEC] CyJIOYMHCTBA Ta rapaHTyIOTh MIPaBO rPOMasiH
Ha BUKOPUCTAHHS HUMHU B CYJOBOMY IPOIIECi piIHOI MOBHU a00 MOBH,
KO0 BOHH BOJIOMIIOTHY [8]. BkazaHi Hopmu nependadeHi Takox CT. 9
HITK Ykpainu, 1, KpiM TOTO, MICTUTBCS TOJIOKEHHS MPO TeE, 110 B pasi,
«SIKIIO YYACHUKHU CYJIOBOTO MPOLECY HE BOJIOAIIOTH a00 HEJOCTATHBO
BOJIOJIIOTH JIEP’KaBHOIO MOBOIO, MAatOTh ITPABO POOUTH 3as1BU, HATaBATH
MOSICHEHHSI, BUCTYIIATH B CY/l 1 3asBJIATH KJIOIMOTAHHS P1HOK MOBOIO
a00 MOBOIO, SIKOIO BOHH BOJIOJIIFOTh, KOPUCTYIOUUCH BOJAHOYAC TOCIIY-
raMu nepekiaaada, B nopsaky, BcranosiaeHoMy LIIK Ykpaiau» [11].

BignosizgHo 10 cT. 14 3akony Ykpainu Big 25.04.2019 «IIpo ¢pyHk-
IIIOHYBaHHs YKPAiHCHKOI MOBH SIK JIEP>KaBHO» y cynax YKpaiHu Cyo-
YUHCTBO MPOBAJUTHLCS, a JTIIOBOACTBO 3IIMCHIOETHCS ACPHKABHOK MO-
BOIO. Y Cy/I0BOMY TIPOLIECI MOXE 3aCTOCOBYBATHCS 1HIIIA MOBA, HIXK JIep-
KaBHA, Y MOPSAKY, BA3HAYEHOMY IPOIIECYaTbHUMHU KOJIEKCAMU Y KpaiHU
Ta 3akoHOM Ykpainu «IIpo cynoyctpiii 1 craryc cyaai». Cyau yxBaJio-
I0Th PIIICHHS i OMPWIIOHIOIOTH 1X JIEPYKABHOIO MOBOIO Y MOPSIAKY, BCTa-
HOBJICHOMY 3aKOHOM. TEKCT Cy10BOTO PIIIEHHS CKJIA/Ia€ThCA 3 ypaxyBaH-
HSIM CTaHJIAPTiB JiepkaBHOT MOBHU [33]. A enuHOIO AepKaBHOMO (0diriii-
HOI0) MOBOIO B YKpaiHi 3aKOH BH3Ha4Ya€ yKpaiHChKYy MOBY, IO 3yMOB-
JICHO JIEepPKaBOTBOPUYMM CAaMOBHM3HAYEHHSIM YKpaiHChkoi Harlli. Kpim
TOTO, JACPKABHUHN CTATyC YKPAiHCHKOT MOBU € HEBIJl EMHHUM €JIEMEHTOM
KOHCTUTYIIHHOTO JIaAy YKpaiHH sIK YHITAPHOI JepKaBH.
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3aBaaHHs MU MePeBipKH 3HAHD

IIuTaHHs 1JIs1 CAMOKOHTPOJIIO

1. BusHauTe CYTHICTh MPHUHIIUIIIB IIUBLILHOTO MPOIECYATHHOTO
npasa.

2. YuM NpUHIMIOMN SK HOPMATHBHI BUMOTH BIJPI3HSIOTHCS BIJT
«3BUYAMHHUX)» HOPM IUBLILHOTO MPOIECyaTbHOTO TIpaBa’?

3. Sk CHiBBIZHOCSTHCS MPAaBOBI aKCIOMHU Ta IMPUHIUAIIM IIUBLIb-
HOT'O CyJJOYMHCTBA?

4. SlkuM € 3HA4YEHHS AaKCiOM IMBLIBHOTO MPOIECYaTbHOTO
npasa?

5. Ski HOBI NPUHIUITY LIUBIILHOTO Mpoliecy 0yJI0 3aPOBAIKEHO
i gac pegopmu 2017 poxy?

6. Bu3HauTe 3MICT MPUHIMITY MOEIHAHHS TUCIIO3UTUBHOCTI Ta
IpoIeCyaIbHOI aKTUBHOCTI CYly B ITUBUIBHOMY CYJAOUYHMHCTBI.

7. BuzHauTe 3MICT IPUHITUITY TTOETHAHHS 3acaj PIBHOTIPABHOCTI
CTOpiH 1 3a0€e3MeueHHs OajlaHCy iX piBHUX MPABOBUX MOXJIUBOCTEH Y
IUBUILHOMY CYJJOUMHCTBI.

AHAJITHYHI 32aBAaAHHA
3aBnanns 1
[IpoanamizyBatu Pimennss €CIII y Cnpasi «IlIManbko npotu
VYkpainu» (3asBa Ne 60750/00) Big 20 unHs 2004 poxy 111010 HEBUKO-
HaHHS PIIIEHHS HAIlIOHAJIBHOTO CYly, BAHECEHOTO Ha HOTO KOPUCT.
YV yomy nonsearome sumoe 3aaenuxa? HAxe piwenns Cyoy?

3aBnanus 2

[IpoananizyBatu Pimennst KoncrurymitHoro Cyny Ykpainu y
cCIpaBl 3a KOHCTUTYUIWHOI cKaprow Xiinaabcbkoi Bipu BacuiiBau
111010 BianoBigHOCTI KoHCcTUTYIT YKpaiHu (KOHCTUTYILIMHOCTI) TTOJI0-
’KEHb 4YacTUHU Jpyroi ctarti 26 3akoHy Ykpainu «IIpo BuKOHaBYe
MPOBAKEHHS» (111010 3a0€3MeUYEHHSI AEP>KaBOI0 BUKOHAHHS CYJI0BOTO
pillIeHHS).

YV womy nonaecae nopywenns npasa asmopku xionomanua? AHre
piwenns Cyoy?
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3aBnanus 3

[IpoananizyBatu Pimenns €CIII y CnpaBi «MenbHUK NPOTH
Vkpainu» (Melnyk v. Ukraine) Big 28 Gepesnst 2006 poky, 3asBa
No 23436/03 11010 1OCTYITY JI0 CYly KacalliitHO1 1HCTaHIIIi Ta 3’ SICyBaTH.

Yu 6yno nassne y cnpagi nopyuienua n. 1 cm. 6 Kounsenyii? 3 sakux
niocmasg?

3aBnanns 4

[IpoanamizyBatu «miniotHe» pimenus €CIUI y Cmpasi «IOpii
MukomnaiioBuu [BanoB npotu Ykpainuw» (Yuriy Nikolayevich Ivanov v.
Ukraine), 3asBa Ne 40450/04 Big 15 xoBtHA 2009 pOKYy, CTOCOBHO
000B’SI3KOBOCTI CYy/IOBUX PillieHb. /o axux eucroexis ditiutog Cyo?

3aBaanus 5

[IpoanamizyBatu pimenns €CIIJI y Cnpasi «Haraniss Muxaiine-
HKO MpoTu YKpainwy», 3asBa Ne 18389/03 Bixg 15 TpaBus 2008 poky
1010 TIOPYIIEHHS MpaBa Ha IOCTYT 0 CYAdY.

AKI npuHyunu YyugiibHO2o CyO0oYUHCmea OyIu NopyuleHi 3a yum
piuteHHAm?

3aBaanus 6

[IpoanamizyBatu pimennss €CIII y Cnpasi «Hanrouiéi npotu
VYkpainn» (Nadtochiy v. Ukraine, 3asBa Ne 7460/03), pimeHHs Bif
15 tpaBus 2008 p. 1110710 HOPYIICHHS IPUHIIAITY PIBHOCTI CTOPIH.

YV yomy Cyo ebauae nopywenns nynkmy 1 cmammi 6 Koneenyii?

3aBaanus 7

[IpoanamizyBatu Pimennss KoncruryuiitHoro Cyny Ykpainu y
CHpaBi 32 KOHCTUTYIIIWHUM 3BEpHEHHSAM I'poMajisiHuHA 3aiuenka BoJo-
mumupa [eopriioBuda 1010 OMIIIHHOTO TIIYMAau€HHS MOJIOKEHHS
nyHKTy 18 yactunu nepmoi ctatti 293 LIuBUIBHOTO MPOIECyaIbHOTO
KOJIEKCY YKpaiHu y B3a€M03B’ 3Ky 31 crarTero 129 Koncrurymii Ykpa-

iHM (Tpo amessiiiiHe ocKap)KeHHs yxBai cyay) Bia 27 ciunsg 2010 poky
Ne 3-pn/2010.
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Arxe piwenns Cydy cmocoHo20 K10NOMaHHs1 3as16HUKA 3 NIOCMA8
HEO0OHO3HAUH020 3acmocy8ants nonoxcens LIITK Ykpainu uwooo 3abes-
neueHHs anerayiuno2o ockapcenus piwenns Cyoy?

TepMiHOIOTIYHUN CJIOBHUK

IpuHIMIKY HUBITBHOTO CYI0YMHCTBA — BUXI/IHI, OCHOBOTIOJIOK-
H1 3acajy, siKki 3akpimieHi Koncturyuiero Ykpainu Ta HOpMaMu IIUBLIb-
HOT'O MPOIIECYaIbHOTO TIpaBa Mpo MPaBOCY s, MISIbHICTh CyAy Ta 1H-
IITUX YYaCHHUKIB IIMBIILHOTO MPOIIECY, IO HOCATH 3arajibHUM, CTad1Ib-
HUU Ta IMIIEPATUBHUN XapaKTep, 1 BU3HAYAIOTh MOPSIOK 3A1MCHEHHS Ta
PO3BUTKY IIUBLIBHOTO CYJOYMHCTBA, 4 TAKOXK Taly31 IUBLILHOTO MPO-
1ECyaIbHOTO MPaBa.

IIpaBoBi akcioMu — MEBHI MOCTYJIaTH IOPUJANYHOI HAYKHU Ta CY-
JIOBOI MPAKTUKH, 110 BIJOOpaKalOTh 3arajibHOJIIOACHEKY MOPaJIb 1 CIipa-
BEUTMBICTh Ta MAaIOTh CBOE BUPAXKEHHS B HOPMax IHUBUIHHOTO IPOIIE-
CyaJIbHOT'O 3aKOHO/IaBCTBA.

IIpaBocynasi y UMBUILHMX CIIpaBax — 1€ PO3IJISIA 1 BUPIIICHHS
CyJaMu B mpoliecyaibH1id (hopMi, BCTAHOBJIEHIN 3aKOHOM KOHKPETHHX
IIMBUIBHUX CIPAB 3 YXBAJECHHSM II[0JI0 HUX 3aKOHHUX, OOTPYHTOBAHUX
1 cipaBeJIMBUX CYJ0BUX PILIECHb.

Pimenns €CILJI — ocraTouHe pimeHHs €BPONENHCHKOr0 Cy1y 3
1paB JIIOJUHUA y CHpaBi MPOTH YKpaiHW, SKHUM BU3HAHO MMOPYIICHHS
KoHBeHI11i Mpo 3aXUCT MpaB JIOJAUHU i OCHOBOIIOJIOKHHUX CBOOO/,.
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TEMA 3
OCOBJIMBOCTI IMBLIBHOTO
CYJIOUMHCTBA

3.1. Buau npoBaxkeHb HUBIJIHHOIO CYA0YUHCTBA

OaHUM 3 KJIIOYOBHUX ACMEKTIB y TEOPIi Ta MPAKTHULl [IUBUILHOTO
IPOIIECyaIbHOTO TIPaBa € MUTAHHS 10/10 BUKOPUCTAHHS TOHSTIHHO-Ka-
TEropiaJIbHOTO amapary Jjis MO3HAYeHHs Ta 31HCHEHHS MPOoleCcyallb-
HO-TIPABOBO1 XapaKTEPUCTUKH 3MICTY, 3HAUCHHSI IIPABOBOTO SBUIIIA.

Tak, y HayKOBIi1 JliTepaTypi 1010 31IMCHEHHS IPABOCYAs B LIU-
BUIbHUX CIIpaBaX BUKOPHUCTOBYIOTh OJJHOYACHO KiJIbKA MOHSTh: «IIUBLIb-
HUH MPOIEC)» 1 KIUBUIBHE CYIOYMHCTBOY. 3 [ILOTO MPUBOIY BUIIISIOTH
Takl OIAXOU:

1) OTOTOXXKHEHHS IUX KaTEropii Ik CHHOHIMIB — € HaOUIbIII IO~
TUPECHUM;

2) pO3MIISAAIOTHCS SIK OKPEMIi MOHSTTS.

Hueginvnuit npoyec noTpiOHO PO3IIIAIATH K YPETyJIbOBaHUN HOP-
MaMH IIUBLILHOTO MPOIIECYATbHOTO TIPaBa MOPSIOK PO3IIISY Ta BUPI-
IICHHS [IUBIJILHUX CIIPaB CyJaMU 3arajibHOi FOPUCIUKIIIT, 110 BU3HAYA-
€ThCSI CUCTEMOIO B3a€MOIIOB’SI3aHUX ITUBUIBHUX MPOIECyaTbHUX MPaB
Ta OOOB’SI3KIB, @ TAKOX MPOLECYaJbHUX IiH, Kl peani3yloThbCs iX
Cy0’€KTaMU — CYJIOM 1 YYaCHUKaMH IPOIIECY, a TAKOXK MPOIleCyaTbHUN
MOPSIZIOK BUKOHAHHS CYJIOBUX PIIIEHb Y NUBUIBHUX CIpaBax 1 pillIeHb
IHIIUX OpraHiB (IOCagoBUX 0C10), 3/IIMCHEHHS CYJJOBOIO KOHTPOJIIO 32
BUKOHAHHSM CYJIOBHX PIIlICHb, BU3HAHHS Ta BUKOHAHHS PIIICHb 1HO3EM-
HUX CYJIB, PIllIEHh MI)KHAPOJIHOTO KOMEPIIIHHOTO apOiTpaxKy, pillIeHb
TPETEUCHKUX CYJIB, IPOBAJKEHHS Y CIIpaBax Mpo OCKAPKEHHS PillIeHb
TPETEHUCHKUX CY/IIB, PIIIEHb MI)XHAPOJAHUX KOMEPIIIHHUX apOITpaxiB,
MPOBAXKEHHS 3 BIAHOBJICHHSI BTPAYEHOTO CYJOBOTO MPOBAKEHHS Ta
MPOBAKEHHS y CITpaBax 3a y4acTio iHo3eMHux oci0 [1, c. 24].

Husinvne cyoouuncmeo — 11e BpEryjJbOBaHUM HOPMaMH ITUB1JIb-
HOTO MPOLECYyaJIbHOTO IpaBa MPOLECYaTbHUN MOPSIOK PO3IIISAY 1
BUPIIICHHS [[UBUILHUX CIPAB CYJaMH 3arajibHOT FOPUCIUKIII, a TAKOXK
neperis CyJ0BUX PIIIeHb Y MOPSAKY amelsili, Kacaiii Ta meperss
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32 HOBOBUSIBJICHUMH 200 BUKIIIOUHUMHU OOCTaBUHAMM, OCKAp KEHHS Pi-
IIIEHb TPETEHCHKUX CYIB 1 OCLIOPIOBAHHSI PIIIIEHb MIXKHAPOHUX KOMEP-
IAHKUX apOITpaxiB, BIIHOBJICHHS BTPAYE€HOTO CYJIOBOTO MPOBAJIKEHHSI,
MPOBA/HKEHHSA Yy CIpaBax 3a y4acT 1HO3eMHHUX 0c10. Tak, [UBUILHUIA
MPOLIEC MOETHYE IUBLILHE CYJOUMHCTBO, OKPEMI CYJIOBI MPOBAHKCHHS
Ta BUKOHABY1 MPOBAJKEHHSI (HECYA0B1 MPOBAKEHHsI). ToMy ITUBUIbHE
CYJIOUYMHCTBO € YaCTUHOIO [IUBUIBHOIO MPOLIECY, B HOPSAKY SAKOTO 3/I1HC-
HIOETHCSI MPABOCY/IIS B IMBIILHUX cripaBax [1, c. 24-25].

BignosigHo 1o 4. 1 cr. 2 HIIK Vkpainu 3aBaaHHSIM IIUBLILHOIO
CYJIOYMHCTBA € CIIPABEIJIMBUM, HEYIEPEHKECHUN Ta CBOEYACHUN PO3IJIA
1 BUPIIICHHS IIUBUIBHUX CIIPAB 3 METOIO €PEKTUBHOTO 3aXUCTY MOPYIIIe-
HUX, HEBU3HAHUX a00 OCMOPIOBAHMX IpaB, CBOOO I Y 1HTEepeciB (i3ny-
HUX 0C10, MpaB Ta IHTEPECIB IOPUIUIHUX OC10, IHTEPECIB JEPKaBH.

Cynu po3riasgaloTh NIUPOKUNA CIIEKTP IUBUIBHUX CIIPaB 3 Pi3HO-
MaHITHUMH TIPaBOBUMH 0COOIHMBOCTAMU. 30Kkpema, cT. 19 LIIK Vkpai-
HU BU3HAYAE, 1110 B MOPSAJIKY IUBUILHOTO CYy/I0YMHCTBA CIPABH, SIK1 BU-
HUKAIOTh 3 IMBIJILHUX, 3€MEIIbHUX, TPYJOBUX, CIMEHHUX, )KUTIIOBUX Ta
IHIITUX MPABOBIJHOCUH, KPIM CIIPaB, PO3IJIS AKUX 31HCHIOETHCA B IO~
PAIKY 1HIIOTO CYy0YMHCTBA [2].

[{uB1IbHE CYJJOYMHCTBO 3/I1MCHIOETHCS 32 TAKUMU BUIaMH ITPOBa-
JoKeHb (opsinok, nependavenuid LITK Ykpainn):

1) Haka3He MPOBAJIKEHHS;

2) M030BHE MPOBAKEHHSI (3arajbHe a00 CIPOIICHE);

3) okpeMe MpPOBAJIKEHHS.

Y nozoenomy npoeadicenni po3riasiaeTbCs 1 BUPIILYETHCS CIIIp
PO MPaBO IUBLIBHE, TOOTO CHIP PO 3aXUCT NOPYIICHUX, HEBU3HAHUX
a00 OCIIOPIOBAHMX IIpaB, CBOOO/1 UM IHTEPECIB, 1110 BUHUKAIOTH 13 ITUB1JIb-
HUX, KUTJIOBUX, 3eMEIbHUX, CIMEHHUX, TPYJOBUX BITHOCHH, a TAKOX 3
THIITUX MPABOBITHOCHH.

[To30B € mporecyaaibHUM 1HCTPYMEHTOM JJIsl BIIKPUTTS CHpPaBU
Ta CyJI0BOT'O PO3IJISiIy MOpPYIIEHb TIpaB, cBOOO abo iHTepeciB (pizuy-
HHUX OC10, a TAKOX MpaB Ta IHTEPECIB OPUAUIHUX OCI0 1 AP KAaBHUX Ta
CYyCHUIBHUX IHTEPECIB Y IUMBUIBHOMY Tpolieci. ¥ HbOMY 3alHTEpPECO-
BaHa 0co0a (1mo3uBay) BUKJIAJAA€ CBOI BAMOTH JIO BU3BHAYEHOT'O HUM I10-
pYIIHKKA Cy0’€KTUBHOIO MpaBa (BIAMOBIIa4a).
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3BepTaOuuCh A0 Cy1y 3 I030BOM, IO3MBAa4 IPOCUTH YXBAIUTH Pi-
IICHHSI, SKUM 31ACHUTH 3aXUCT [IUBUIBHUX MPaB Ta 1HTEPECIB CIIOCO-
0amMu, nependadeHuMu 3akoHOM. BignmosigHo j0 c1. 16 LK Vkpainu
crioco0aMu 3aXHMCTy MBUILHUX MPAB Ta IHTEPECIB 3arAJIbHUMU CYJIaMH
MOXXYTh OyTH BU3HAHHS MpaBa; BAZHAHHS MPABOYUHY HEAIHCHUM; MIPH-
MUHEHHS [l1i, sIKa TOPYIIYE MPaBO; BITHOBJICHHSI CTAHOBUILA, SIKE 1CHY-
BaJi0 /IO TOPYIICHHS; NMPUMYCOBE BHUKOHAaHHS OOOB’S3Ky B HaTypi;
3MiHA MPaBOBIIHOIICHHS;, TPUITMHEHHS MPAaBOBIIHOIICHHS, BIAMIKOTY-
BaHHS 30MTKIB Ta 1HIII CITOCOOHN BIAIIKOyBaHHS MAaifHOBOI IIIKO/IH; Bi-
JIITKOAYBaHHS MOpaibHOI (HeMaitHOBO1) koAU, Cy MOKe 3aXUCTUTH
UBUJIbHE TIPaBO a00 IHTEPEC 1HIIUM CIIOCOOOM, 10 BCTAHOBJICHUM J10-
roBopoM abo0 3aKOHOM [2].

[IpaBuia poro BUIy CyJOYMHCTBA BU3HAYCHI B IIUBLILHOMY IIPO-
HecyalbHOMY 3aKOHOJABCTBI Ta € 3arajJbHUMU, TOOTO BOHU 3aCTOCOBY-
IOThCS JI0 BCiX IIUBIIBHUX CIIpaB 0€3 BUHATKY.

VY 3B’s13Ky 3 HOBEJI3aIlI€I0 MUBUILHOTO MPOIECY 3MIH 3a3HAJIO 1
no30BHE MpoBakeHHs, 30kpema LITK Ykpainu nepeadbadae nmoxain mo-
30BHOT'O MPOBAKEHHS Ha 3arajibHE Ta CIPOIIEHE (3aCTOCOBYETHCS /10
NIEBHUX KaTETOPIN CIIOPIB, JIS SKUX BAXJIMBUM € IIBUIKUHN X PO3TIIS
1 BUPILIICHHS).

BuBueHHs Ta 3acTocyBaHHs noJ10keHb HOBOTO LIITK Ykpainu no-
kazaino, mo B Koxaekci mictutbest npudnusno 100 HOBen, 3MiH HOPM
nopiBusHo 3 LIIK Vkpainu 2004 poky. Take pedopmyBaHHS najio
3MOTY HIJBUIIUTH €()EKTUBHICTh IUBLILHOIO CYJOUUHCTBA 1 PUBECTH
HOro y BIIMOBIIHICTh JI0 MIXHApPOJHUX CTaHIAPTIB CIPABEIJIMBOIO
paBOCY 1151, HACIIIIKOM YO0 CTAJIA CYTTEB1 3MIHHM 3aKOHOJIaBUOTO pe-
T'YJIIOBaHHS KJIACUYHUX MPOIEAYP IIMBUIBHOTO CYJIOYMHCTBA, a TAKOXK
YBEJICHHSI HOBUX 1HCTUTYTIB LIMBLILHOIO IIPOLIECYaJIbHOTO TIpaBa. B oc-
HOBY 3MIH TOKJIaJIeHa 171ed pyHIaMeHTaIi3allli mpas JI0IUHH Ta 3a0€3-
MEYEHHS JOCTYIMHOCTI MPABOCY S SIK MIXKHAPOHOTO CTaHJAPTY CIIpa-
BEJIJIUBOTO Cy/10uMHCTBA. OTXKeE, 1€ MO3UTUBHA TEHICHIIISI HOBEI3aIlli
POLECYATLHOIO 3aKOHOAABCTBA [3].

3rigHo 3 4. 4 ct. 19 HIIK Ykpainu:

Cnpowerne no3oeHe npo8adiceHts Npru3HAUCHE I PO3TIISAY:

1) MaJlO3HAYHUX CIIPAB;

2) cupas, 10 BUHUKAIOTH 3 TPYAOBUX BIJIHOCHH;
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3) cpaB npo HaJlaHHS CYJI0OM JO3BOJIy HA TAMYACOBUI BUI3]T TU-
THUHU 32 MEXK1 YKpaiHu TOMY 3 0aTbKiB, XTO IIPOKUBAE OKPEMO BIJI -
THUHMU, Y IKOTO BIJICYTHS 3a00prOBaHICTh 31 CIUIATH AJIIMEHTIB Ta IKOMY
BIJIMOBJICHO JPYTUM 13 OaThKIB y HaJaHHI HOTAPIAJIbHO MOCBIIYEHOI
3roJu Ha TaKUi BHUI3L,

4) cipaB HE3HAYHOI CKJIAIHOCTI Ta IHIIMX CIPaB, JJIsl IKUX MPi0-
PUTETHUM € IIBUJIKE BUPIIIICHHS CIIPABH.

3acanvHe nozoene npoeadxcenHs TPUHAYEHE [UJISL «PO3IIISIAY
CIIpaB, sIK1 4epe3 CKJIaAHICTh a00 1HII 00CTaBHHU HEIOLUIBHO PO3TIIs-
JIaTH y COPOLIEHOMY MTO30BHOMY IIPOBaXKEHH1» [2].

3a nopmamu LIIK Vkpainu, mMano3HauHUMH cCIpaBaMu BHU3HA-
IOThCA:

v/ cOpaBd HE3HAYHOI CKJIaJHOCTI, BHM3HAHI CYIOM MajlOo3Hady-
HUMHM, KpPIM CIIpaB, sIK1 MIJUISATal0Th PO3TIIAY JIMIIE 32 MpaBUjiaMu 3a-
TaJIbHOTO TI030BHOT'O MPOBAIXKEHHSI, Ta CIIPaB, I[1HA MO30BY B AKUX TIe-
PEBUILLYE ABICTI I’ ITAECAT PO3MIPIB MIPOKUTKOBOTO MIHIMYMY JIJIsI TTpa-
LIe3JaTHUX OCI0;

v/ COpaBd MPO CTATHEHHS adiMEHTIB, 30LIBIICHHS IX PO3MIpy,
OIUIaTy AOJIaTKOBUX BUTpAT HA IUTHHY, CTATHEHHS HEYCTOWKH (TEH1)
3a IPOCTPOUYCHHS CIUTATH aJlIMEHTIB, 1HIEKCAII0 AIIMEHTIB, 3MIHY CIIO-
coOy iX CTSITHEHHSI, SIKIIO TaKli BUMOTH HE TOB’s13aH1 3 YCTAaHOBJICHHSIM
YU OCIOPIOBaHHSM OaThKIBCTBA (MAaTEPUHCTBA);

v/ CIpaBu PO PO3ipBaHHs HUTIO0Y.

OxpeMe MPOBAIKEHHSI € BUJIOM HEMO30BHOTO IMBUIBHOTO CYO-
YUHCTBA Ta MAa€ CBOIO 3aKOHO/1aBUY JIe(IHILIIFO, IO 3aCBIIUY€ MPOrPECUB-
HICTh IMBUILHOTO MPOIIECYATHHOIO 3aKOHO/IABCTBA B IbOMY MMUTAHHI.

Okpeme npoeaodircennsn — 1ie BUJ HETIO30BHOTO ITUBLILHOTO CYI0-
YUHCTBA, B MOPSAKY SIKOTO PO3TIISAAI0THCA IIMBUIbHI CIIpaBU PO TiATBE-
PIPKEHHS HasBHOCTI a00 BIJICYTHOCTI IOPUAUYHUX (PaKTiB, 10 MaOTh
3HAYEHHS JUIsl OXOPOHHM IPaB, CBOOO/I Ta IHTEPECIB 0COOM a00 CTBOPEHHSI
YMOB 3/IIICHEHHS] HEI0 OCOOMCTHX HEMAaHOBUX YU MalHOBHUX MpaB abo
1TBEPPKCHHS HASIBHOCTI UM BIJICYyTHOCTI HEOCTIOPIOBAHUX MpaB [2].

VY nopsKky OKpeMoro npoBa>KeHHsI PO3IJISIAI0THCS CIIPABU IPO:

v’ 00MEKEHHs LUBIIBLHOI mie3garHocTi (Pi3MYHOI OCOOM, BH-
3HaHHS (I3UYHOI 0COOM HEeI€3aTHO Ta MOHOBJICHHS IIUBIILHOI JTi€-
31aTHOCTI (h13UYHOI 0OCOOMH;
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v’ obMmexeHHst (i3HUHOI 0COOM y BiJBiyBaHHI IPAJbHUX 3aKiia-
JIiB Ta y4acTi B a3apTHUX 1rpax;

v HaJaHHS HEMOBHOJITHIN 0c001 MOBHOI IUBUIBHOI Ti€30aTHOCTI;

v’ Bu3HaHHA (i3n4HOI 0c0OM GE3BICHO BiJCYTHHOI YH OTOJIO-
LIEHHS 11 IOMEPJIOKO;

v’ YCHHOBJICHHS;

v’ BCTaHOBIICHHS (PAKTIB, [0 MAIOTh IOPUANYHE 3HAYCHHSI,;

v/ BiIHOBJICHHS IIPaB Ha BTPAYeHi I[iHHI ITallepX Ha Tpe IBHUKA
Ta BEKCEI;

v’ nepenauy 0e3xassiiHOI HEPYXOMOI pedi B KOMyHAlIbHY Bilac-
HICTD;

v/ BH3HAHHS CHAIIIMHU BiIyMepIIO;

v HagaHHA 0CO0l IICHXiaTPUYHOI JOIOMOTH B IIPHMYCOBOMY
HOPSIIKY;

v/ IIPHMYCOBY TOCIITATI3aI[iI0 A0 MPOTHTYOEPKYIHO3HOIO 3aK-
nany;

v’ pO3KpUTTsS OaHKOM iH(opMaIlii, sKa MICTUTh OAHKIBCBKY Ta-
EMHUIIIO, IIIOA0 IOPUANIHUX Ta (Pi3maHmX 010 [2].

TakoX y TOPSAKY OKPEMOTO TMPOBAKEHHS PO3TIISIAI0THCS
CIpaBU MPO HaJaHHA MpaBa Ha IUII00; MPO po3ipBaHHs NUTIO0Y 3a 3a-
SBOIO MOJPYKKSA, IKE Ma€ JITEH; 3a 3a4BOI0 OYJIb-KOTO 3 MOAPYKKS,
SKIIO OJIMH 3 HbOT'O 3aCyPKEHUM JI0 1030aBJIEHHS BOJIi; PO BCTAHOB-
JICHHS PEKUMY OKPEMOTO MPOKUBAHHS 32 3asiBOIO MOJAPYXOKS Ta 1HII
CIIPABH Y BUNAJIKaX, BCTAHOBJICHUX 3aKOHOM [2].

Baprto 3a3HaumnTH, 110 OKpeMe MPOBAKEHHS € €IUHUM IPOBa-
JDKEHHSIM, y SIKOMY pealizyeTbcsi mojiokeHHs: cT. 124 KoncTtutymii
Vkpainu, ska BU3HaAyae, 110 Hapoja Oe3nocepeHhO Oepe ydacTh Y
31MICHEHHI MPABOCYAS Yepe3 IHCTUTYT MPUCIKHUX.

Cyn npucsikHUX B YKpaiHi € 1HCTUTYTOM 3A1HCHEHHS] HapOJI0B-
Jaas, KUK 1ICHye B YKpaiHi (hopMalibHO, Ta 32 CBOEKO CYTHICTIO O1J1b-
i€ Harajye 1HCTUTYT «HAPOJHUX 3acifaTeniBy». 3 OMISAY Ha IOJIO-
KEHHS CT. 66 3akoHy Ykpainu «IIpo cymoycTpiit i cratyc cyaaiBy npu-
CSDKHHUM € 0c00a, sika BUPIIIY€E CIIPaBU y CKJIaJl CYly pa3oM 13 CyJICH0
a00 3ay4yaeTbes 10 3A1MCHEHHS TPaBOCY s, TOOTO X (PYHKIIIS MOJs-
ra€ y BUPIIICHHI CITpaBU pa3oM 13 npodeciitHum cyaaeto (cT. 56 3akony
VYkpainu «IIpo cynoyctpiit 1 craryc cyaniB»). Ha cydacHomy erarmi
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MPUCSHKHUX 3aTy4aloTh JI0 PO3TIISALY OKPEMHUX KaTeropiil NMUBUIHBHUX
cripaB, 30KpeMa: 1) oOMeXeHHS IMBUIBHOI J1€3MaTHOCTI (Hi3UYHOI
0co0u, BU3HAHHSA (DI3UYHOT 0COOM HEAIE3/IATHOIO Ta TOHOBJICHHS IIUB1JIb-
HOI J11€31aTHOCTI Pi3UUHOI 0cOOU; 2) YCUHOBJIEHHS; 3) BU3BHAHHS (i3U-
YHOi 0cOoOM O€3BICHO BIJCYTHHOIO YU OTOJIOLICHHS 1 MOMEPJIOIO;
4) HamaHHs 0Cc001 ICUX1aTPUYHOL TOIOMOTH B IPUMYCOBOMY TOPSJIKY;
5) mpuMycCOBY TOCHITaII3aIllI0 10 TPOTUTYOEPKYIHO3HOrO 3aKiany. B
yCiX IHIIMX BHUIAJKaX y HHUBUILHOMY CYJOYMHCTBI 3aKOHOJABEIb HE
nepeadayvae ydacti npucsbkHuX [2]. Panimie aHamoridai kareropii
CIpaB Cyay pO3IIISIIAINCH 33 YYaCTIO ABOX HAPOJAHUX 3acijareniB. Bu-
pllIEHHS UBUIBHUX CIIPaB MPOBOJIUTHCS Y CKJIa/l OAHOTO CY 1 i IBOX
IPUCSHKHUX, TOOTO MPUCSKHI MaIOTh MEPEBAKHE MPaBO roJIOCy, OAHAK
Ha MPAKTUIIl BUPIIIIEHHS CTIPABU 3BOJUTHLCS 10 (PopManbHOT 3r011 TIPH-
CSDKHHX 3 PIIIICHHSM CYII1.

[Iposenene 2019 poky AOCTIKEHHS TPAKTUKH CY/I1B MTPUCSKHUX
He 3a(iKCyBajo aKTUBHY y4acTb MPUCSKHUX Yy CYJOBOMY Ipolieci Ta
3arajioM 3acB1IUMII0 Hee(PEKTUBHICTD TaKo1 Mojieii. CoLioIoTr4H1 ONu-
TyBaHHsI, TipoBejeHl y 2018-2021 pokax, TakoX IMOKa3ajau, 0 OuTb-
HICTh MPOQPECIMHUX MPABHUKIB BBAXKAOTh, [0 IHCTUTYT MPUCSHKHUX B
VYkpaini norpedye pepopmyBanHs [4].

BiamnoBigHo 10 AHATITUYHOI AOBIJKU J10 3aKOHONPOEKTIB 4190,
4191, 4192 mwono BIpOBAKEHHS CyAy NPUCSHKHUX Ha po3rsig Bepxo-
BHOI Pagu Ykpainu BHECEH1 HaI3BUYAHO BaXKJIUB1 3aKOHOITPOEKTH IS
M1BUIICHHS SIKOCT1 TPaBOCYs1, TPOCYBaHHSA CYI0BOI pepOpMHU Ta MO-
CWJIEHHS I0BIPY HApOAy A0 MPaBOCYAsl, AKl HOTPIOHO MiATPUMATH Op-
ra”izaiisiM TpoMaJIHChbKOTO CycibCTBa [5]. 30KkpeMa, BOHU nepeioa-
4aloTh MEPEX1J1 A0 1HIIO1, AHTJIO-CAKCOHCHKOT MOJIEI1 CYAy IPUCSKHUX,
10 Ma€ MIABUIIUTH CIIPABEJIUBICT CYJIOBUX PILIEHB y CIIpaBax i 3Mmill-
HUTH JIOBIPY JI0 CyAY. 3MIHHM JI0 I[OTO 1HCTUTYTY TMOJISITAIOTh Y 30171b-
IIEHHI KUTBKOCTI MIPUCSHKHUX (32 PI3HUMH 3aKOHOIIPOEKTaMU Bi 7—12);
3MEHIIEHHSI MIHIMAJIBHOTO BiKYy IpHUCSxKHOTO 3 30 10 25 poKiB; BHIIY-
YEHHs1 MICIEBHUX OpraHiB BiaJu 3 Ipoliecy GopMyBaHHS CHUCKIB MPH-
csokHuX. el 000B’ 130K mepeaoavyaeThes Haiatu [lepxaBHii Cya0Bid
aJMIHICTpallil YKpaiHu Ta ii TepUTOPIaIbHUM YIIPaBIIHHAM 3 BUKOPHUC-
TaHHSIM 1H(opMmaIlii, 1Mo MICTUTbCS B JlepkaBHOMY peecTpi BUOOPIIIB
TOMIO.
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3pelIToro, BApTO 30CEPEANTUCH HA KIIFOUOBUX O3HAKAX OKPEMOTO
npoBa/KeHHS, BUuBeaeHnX y Hayi (I'. B. UypmiTa):

1) BIACYTHICTH CHOpPY HpPO MpaBoO, KUK BOJHOYAC HE BHIIyYa€
cropy npo (axt, 110 MOJIsArae B HEOUEBUIHOCTI MOTO iICHYBaHHS,

2) ocoOnMBU 00’€KT CyOBOTO 3aXUCTY, IKUM € OXOPOHIOBaHUMN
3aKOHOM (3aKOHHUI) IHTEPEC K MOTpeda Ta MparHeHHS 10 KOPUCTY-
BaHHS KOHKPETHUM MaTepialbHUM Ta/ad0 HeMaTreplaJbHUM OJ1arom,
1110 MOK€ SIK OIOCEPEIKOBYBATHCS, TAK 1 HE OIIOCEPEIKOBYBATHUCS T1EB-
HUM CyO’€KTUBHUM MpaBoM. OXOpOHIOBAHUN 3aKOHOM (3aKOHHMIN) 1H-
TEpeC, HaBITh NepedyBarouu 1]l OXOPOHOIO 3aKOHY YU IpaBa, Ha BIJ-
MIHY BiJ] Cy0’€KTUBHOTO IpaBa, HE Ma€ TaKoi MPABOBOI MOKJIMBOCTI, K
OCTaHHE, OCKIJILKH HE 3a0€3Me4y€eThCs IOPUIUNIHUM 000B’SI3KOM 1HIIIOT
CTOPOHHU. 3aXHCT OXOPOHIOBAHOTO 3aKOHOM (3aKOHHOT'O) IHTEpECy Y
cHpaBax OKPEMOro MPOBAIKEHHS 3[IIHCHIOETHCS YEPE3 MiATBEPIKEHHS
CYJIOM HasiBHOCTI YH BIJICYTHOCTI TIEBHOTO IOPUAUYHOTO (HaKTy SIK ITiJI-
CTaBW BUHUKHCHHS, 3MIHCHHS YH TPUITMHEHHS HEOCTIOPIOBAHUX CyO0’ €K-
TUBHUX MPAB;

3) cnerniaapHa MeTa — MATBEPKEHHS HAsIBHOCTI1 200 BIJICYTHOCTI
IOpUINYHUX (PAKTIB, IO MAIOTh 3HAYEHHS ISl OXOPOHU MPaB Ta 1HTE-
peciB 0cobu a00 CTBOPEHHS YMOB 31MCHEHHS HEIO OCOOMCTUX HEeMaii-
HOBUX Y1 MaMHOBHX IMpaB a00 MiATBEP/IKEHHS HASIBHOCTI YU B1ICYTHOCTI
HEOCIOPIOBAHMX IPAB;

4) cienudika mporecyaibHoi (HOPMHU PO3TISATY CIIPAB OKPEMOTO
MPOBAJPKEHHSI, 3yMOBJICHOT CIIELIAIbHOIO METOIO Ta OCOOJIMBUM 00’ €K-
TOM CYJIOBOTO 3aXHCTy [6, c. S0-51].

Hakasne nposaoscennsa. 1lopsan 3 OKpeMHUM MPOBAHKEHHSIM 1H-
IIMM BUJOM HEMO30BHOTO IIUBIJILHOTO CY/JIOYMHCTBA € HAKa3HE MPOBa-
mokeHHs. JlediHiis Horo He MICTUTBCS B HOPMax IUBUIBHOTO MPOIE-
CyaJIbHOI'0 3aKOHOJIaBCTBA, 11 MOXKHA JIMIIE BUBECTU 3 XApPAKTEPHUX
o3Hak, noMimieHux y Hopmax LK Ykpainu.

Hakazne npoBaxeHHs Ma€ TIIMO0K] ICTOPUYHI KOPEH1 i1 HUHI yC-
HIITHO BUKOPUCTOBYEThCS B Oararbox kpaiHax €C. Y 3akOHOJaBCTBI
€C nictaii BUpPaXXEHHS JBI OCHOBHI MOJIEJIl OpraHi3ailii Haka3HOTO
IPOBAIXKEHHS — IOKYMEHTapHa Ta 0e340KymMeHTapHa. JlokymeHTapHa
Mozenb nomupena B benwrii, ®paniii, ['penii, JIirokcemOyp3i, ITanii Ta
Icnianii 1 nependavae, 1m0 3assBHUK Ma€ HaJAaTHU Cy1y MMMCbMOBI JI0Ka3H,
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B pa3l OOIPYHTOBAHOCTI SIKUX CYJ BUJIA€ CYJIOBUI HaKa3. Y O€30KyMEH-
TapHiit Mmogeni (ABctpis, Oiungaaisa, Himeuunna, IBenis, [loptyra-
J1is1) OOIPYHTOBAHICTh BUMOTHY 3asiBHUKA CYJIOM HE PO3IJISIA€ThCS: Ha-
Ka3 BUJAETHCS, SKIIO 3asBa € MPUIHATOIO 1 BIANOBIIa€ POPMATBLHUM
BUMoram [7, c. 220].

V¥ HayKoOBIi1 JyMIll CTOCOBHO LIbOI'O BUY IPOBA>KEHHS ICHY€E He-
onHo3HauHe TiaymadyeHHs. Jleski Bueni (C. C. buukosa, B. B. Komapos,
I'. JI. Ocokina, M. 158 [Itedan Ta 1H.) BU3HAYAIOTh MOTO SIK BUJ CYJI0-
YUHCTBA, OCKIILKM BOHO MAa€ BIIACHUM MOPSJIOK PO3TISIY Ta BHUPI-
IIEHHSI IIUBUILHUX CHPaB, KWW BIJIPIZHAETHCS BiJ IHIIUX HOT0 BUIIB
THM, III0 PO3TJISA] 3aIBU CTATYBaua PO BHUIaYy CYJOBOTO HaKa3y 3JI1HC-
HIOETHCS CYJIOM 3 J0JIepKaHHSIM MIHIMaJIbHHX BHMOT IIUBLUIHHOI MPO-
necyaibHoi (hopMu.

C. 5. @ypca Haronoulye Ha TOMY, [0 HAaKa3HE MPOBAKECHHS €
«OJIHUM 13 BUJIIB MPOBAHKEHb IIUBIILHOTO CYJJOYMHCTBA, V SIKOMY 0€3
PO3TJISATY CIPaBH 3a CYTHICTIO Ha M1JICTaB1 O€3CIMPHUX BUMOT 1 JIOKa3iB,
MOJaHUX 3asBHUKOM, BUJIA€THCS CYJIOBUM HAKa3, 3T1IHO 3 AKUM 3 OOPXK-
HUKAa CTATYIOTHCS TPOIIOBI KOILITH, BUTPEOY€EThCA MaiiHO» [8, ¢. 602].

[Hmoi no3uiii npurpumyetbes psan yuenux: C. B. [llep6ak kBani-
(iKye HOro SIK «IpaBoOBY MPOIIEAYPY 3 BUAAUl CYJOBOrO HaKasy, 110 Ma€
CIPOIIEHUHN XapaKTep», aHAJIOTTYHY T03uI1110 00cTo0r0Th JI. O. I'pock Ta
T. B. 3aliBuii [6, c. 54].

Bapto akueHTyBartu, 1110 B IOPUAUYHIN JITEpATypl O3HAKAMHU Ha-
Ka3HOT'O MPOBAKEHHA 3a3BUYail HA3UBAIOTh:

v’ CIIPOIIEHICTE;

v’ JIOKyMEHTapHHUM XapaKTep;

v’ HEIPOTOKOJBHUI XapaKTep;

v’ 0e3CHipHiCTh BUMOTH 3asBHHKA a00 BiJICYTHICTH CIIOPY MPO
paBo.

3aB/IaHHS HAKa3HOTO TMPOBAKCHHS € MPUCKOPEHHS BUPIIMICHHS
CIpaB, 0 CTOCYIOTbCS BUMOT LIOJO CTSTHEHHS TPOLIOBHX KOINTIB 3
OOPIKHHKIB.

Cr. 160 IIIK Vkpainu BU3Haua€e cyoosutl Haka3 sik OCOOIUBY
dbopMy CyAOBOTO pIIIEHHS, IO BUJAETHCS CYJOM 3a pe3yJbTaTaMu
po3riisiny Bumor, nepeadadenux cr. 161 HITK Ykpainu.
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VY Hayli CTOCOBHO 3aCTOCYBaHHsS T€pMiHa «(hopmay IijJ yac BU-
3HAYEHHSI CY/I0BOT0 HaKa3y sIKk 0COOIMBOI (pOpMU CYyAOBOTO PILICHHS Y
cT. 160 BueHi (C. 5. dypca) 3a3Ha4ar0Th HEKOPEKTHICTh 3aCTOCYBAaHHS
TaKOTO TEPMiHA, OCKUIBKU «(popMa — 1€ 30BHIIIHIN BUpa3 IKOTOCh 3MiC-
Ty, CTPYKTypa». ToMy SIKIIIO CBIAYUTH MPO CYJOBUN HAKa3, TO KOHOT
0c00JBO1 (h)OPMHU BiH HE Ma€, MOPIBHSIHO 13 CYJIOBUM PIIIIEHHSIM, OCKi-
JBKH MOro, SIK 1 OCTaHHE, MOTPIOHO BUKJIAAaTH B MUCHMOBIN dopmi
(u. 3 ct. 103 LIIK Ykpaiun) [9, c. 345-346].

[3 3a51BOO PO BUIaUy CYyA0BOTO HaKa3y MOKE 3BEpHYTHCS 0004,
K1 HAJIG)KUTH ITPAaBO BUMOTH, a TAKOXK OPTaHH i 0COOH, IKUM 3aKOHOM
HAJaHO MPABO 3BEPTATHUCS JI0 CYAY B IHTEpecax IHIIUX OC10.

Bumoru, 3a skumu Moxe OyTH BUIAHO CYJIOBUM HaKas3, mepeada-
yeHi c1. 161 HIIK Ykpainu:

1) 3asiBJIEHO BUMOTY TIPO CTSTHEHHSI HAPaXOBaHO1, aJie HE BUILIA-
YEHOT MPAaI[iIBHUKOBI CYyMH 3apO0ITHOT IIJIaTH Ta CEPEIHHOTO 3apOOITKY
3a yac 3aTPUMKH PO3PaxyHKY;

2) 3agBJICHO BUMOTY PO KOMIICHCAI[II0 BUTPAT HA MPOBEACHHS
PO3IIYKY BiJINMOBi1a4a, OOp>KHHUKA, TUTUHUA a00 TPAHCIIOPTHHUX 3aC001B
OOpKHUKA;

3) 3asBJICHO BUMOTY IPO CTATHEHHsI 3a00pPTOBAHOCTI 3a OIUIATy
KUTIOBO-KOMYHAJIBHUX TOCTYT, CJICKTPOHHUX KOMYHIKAIIMHUX TOC-
JYT, TOCIIYT Tele0ayeHHs Ta PalOMOBIICHHS 3 YPaxXyBaHHSAM 1HIECKCY
1H(DIALIT Ta TPHOX BIJCOTKIB PIYHUX, HAPAXOBAHUX 3aIBHUKOM Ha CyMy
3a00pPTrOBaHOCTI;

4) 3asBJIEHO BUMOTY TTPO CTATHEHHS AJIIMEHTIB y PO3Mipi Ha OJIHY
TUTUHY — OJIHIET UBEPTI, HA JBOX JITEH — OJHIET TPETUHHU, HA TPHOX 1
OlyIbllIe AITEH — MOJOBUHU 3apOOITKY (IOXOAY) ITUIATHUKA ATIMEHTIB,
ajyie He OUTbIIE NECSATU MPOKUTKOBUX MIHIMYMIB Ha TUTUHY BiAMOBIJI-
HOTO BIKY Ha KOYKHY JIMTUHY, SIKIILIO 1151 BAMOTa HE MOB’s3aHa 13 BCTAHOB-
JICHHSIM YH OCTIOPIOBaHHAM 0aThKiBCTBA (MAaTEPUHCTBA) Ta MOTPEOOIO B
3aJIy4EHHI 1HILIKX 3aiHTEPECOBAHUX 0OC10;

5) 3asBJICHO BUMOTY IIPO CTATHEHHS aJiIMEHTIB Ha IMTUHY Y TBEP-
N TpoiioBid cyMi B po3Mipi S0 BIJCOTKIB MPOKUTKOBOTO MIHIMYMY
JUISl AMTUHU BIATIOBITHOTO BIKY, SIKIIO 115l BAMOT'a HE MOB’s13aHa 13 BCTa-
HOBJICHHSIM YW OCIIOPIOBAaHHAM OaTbKIBCTBA (MaTEpPUHCTBA) Ta MOTpeE-
0010 B 3aJTy4€HHI IHIINX 3aIHTEPECOBAHUX OC10;
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6) 3asBJICHO BUMOT'Y PO TTOBEPHEHHS BAPTOCTI TOBAPY HEHAJICK-
HO1 SIKOCTI, SIKILIO € PIIIeHHS CYay, sSIKe HaOpajao 3aKOHHOI CHIIM, TIPO
BCTAHOBJICHHS (DaKTy IMPOJIaKy TOBApy HEHAJICKHOI SKOCTI, yXBaJICHE
Ha KOPUCTh HEBU3HAUYCHOTO KOJIA CIIO)KHMBAYIB,;

7) 3asBJICHO BUMOTY J0 HOPUIUYHOI 0COOM a00 (h13UIHOT 0cOOU —
MIJNPUEMIIS PO CTATHEHHS 3a00proBaHOCTI 3a JIOTOBOPOM (1HIIUM,
HIXK PO HATaHHS KUTIIOBO-KOMYHAJIBHUX ITOCTYT, CJICKTPOHHUX KOMY-
HIKalIMHUX TOCIYT, MOCIYT TeJIe0aueHHs Ta pallOMOBIICHHS ), yKJIaJe-
HUM Yy MUCBMOBIN (30KpemMa, €JIEKTPOHHIN) HopMi, SKIIIO CyMa BUMOTH
HE TIEPEBUIIYE CTa PO3MIPIB MPOKUTKOBOTO MIHIMYyMY JJIsI Tiparie3/1aT-
HHX 0ci0 [2].

VY Takomy pa3i (3a HasIBHOCTI BHUII€3a3HaY€HUX BUMOT') 0c00a Mae
paBo 3BEPHYTHUCS JI0 CyAy B HaAKa3HOMY a0O0 B CIPOIICHOMY MO30B-
HOMY MPOBA/I>KEHHI Ha CB1i BUOIp.

OTxe, MO’KHA Ha3BaTH Taki 0COOJIMBI O3HAKU HAKa3HOTO MPOBa-
JOKCHHS:

v/ BIICYTHICTH CIOpPY IO NPaBO, KU IOB’SI3aHUN 3 TUM, IO
BIJINOBIIHE TPABO MOPYIIYETHCS,, HE BU3HAETHCA ab0O OCIOPIOETHCS.
BoaHouac y cripaBax OKpeMoro MmpoBaJKEHHS BIICYTHICTb CIIOPY PO
IpaBO HE BHJIyYaE HASABHOCTI CIIOpPY PO (aKT, SIKUM MOJIsATae B HEOUe-
BUJIHOCTI MOTO ICHYBaHHS;

v’ 0CO0IMBHIA 00’€KT CYIOBOIO 3aXMCTY, IKHM Yy CIIPaBax OKpe-
MOT'0 IPOBAKEHHS € OXOPOHIOBAHHUI 3aKOHOM (3aKOHHMI) IHTEpPEC SIK
noTpeba Ta MparHeHHs 10 KOPUCTYBAaHHS KOHKPETHUM MaTepialbHUM
Ta/ab0 HeMarepiabHUM 0JIaroM, SIKE MOKE SIK OTIOCEPEIKOBYBATHUCH,
TaKk 1 HE OIMOCEPEAKOBYBATHUCS NMEBHUM CyO €KTUBHHUM IIPaBOM, a y
CIpaBax HaKa3HOTO MPOBAKEHHS — Cy0’ €KTUBHE MPaBO, 1110 BUILIUBAE
31 3MICTY YITKO pErIaMEHTOBAHUX LMBIILHUM IPOILIECYAIbHUM 3aKO-
HOM IPaBOBITHOCHH;

v’ 3yMOBJICHA CIIEIIAIbHOI0 METOIO Ta OCOOJUBHM 00’ EKTOM CY-
JIOBOTO 3axXHCTy crnenudika mpouecyanbHoi GOpMU PO3MIISAY TaKUX
CIpas, 1110 MOJIArae B HAABHOCTI CHEI[iaIbHUX HOPM, SIKI pEeriaMeHTy-
I0Th BUKJIFOYHY MiJCYAHICTh BIAMOBIIHUX 3asB, OCOOJMBUM CyO’€KT-
HUU CKJIa]] 0ci0, siKi OepyTh y4acTh Yy CIIpaBi, CIIPOILIEHUIN XapaKkTep OK-
pPEMUX IPOIIeCYabHUX T TOIIIO;
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v BHYEPIIHUI MEPENIK MPABOBIIHOCHH, 3 METOIO 3aXUCTY OKpe-
MUX €JIEMEHTIB 3MICTY sIKuX (Oe3cmipHuX cy0’€KTUBHUX MPaB Ta 0XO-
POHIOBaHUX 3aKOHOM (3aKOHHUX) 1HTEPECIB) 3aKOH Ja€ 3MOTY 3BEPHY-
THUCS 13 3aBOIO MPO BIAKPUTTS MPOBAKEHHS Y crpasi [2, ¢. 60—61].

OTXe, HaKa3He NPOBadIHceHHA MOKHA BUSHAYUTH SIK CIIPOIICHUIN
BHU/I HETIO30BHOTO ITUBLIHHOTO CYJOYHNHCTBA, B TIOPSIIKY SKOT'O PO3TJIs-
JAIOTHCS MUBLIBHI CIIPABH 3 METOIO 3aXHCTY OXOPOHIOBAHMX 3aKOHOM

(3aKOHHMX) 1HTEpECIB Ta/ab0 Oe3CHipHUX Cy0’ €KTUBHUX IIPaB.
CxeMaTHu4HO BUJIU MPOBAJKEHHS PO3TJISHYTI B Ta0ui 3.1.

Tabnuis 3.1 — Buau npoBaKeHHs

ITozoBHE Haxkasne
Oxpeme npoBaIKEHHS
POBAKEHHS POBAPKEHHS
1 2 3 4
Kamezopii |Cnpasu npo 3axuct|CrpaBu npo miareepkeH- | Cropasu 3a 3a-
cnpas MOPYILIEHUX, HEBU-|HSA HASIBHOCTI a00 BIJICYT-| SIBAMHU MPO
3HAHMX 200 OCIOPIO- |HOCTI IOPUANYHUX (PAKTIB,| CTATHEHHS
BaHMX IpaB, CBOOOJ |II0 MArOTh 3HAYEHHS UIsI| TPOLIOBUX
YM IHTEPECIB, 110 BU- | OXOPOHU IIPAB Ta IHTEPECIB| CYM HE3HAU-
HUKAIOTh 13 LMBUIb- |0COOH a0 CTBOPEHHS YMOB| HOT'O PO3MIpY,
HUX, JKUTJIOBHUX, 3€-|JUIsl 3[1MCHEHHS HEI OCO-| MI0JI0 SKUX
MEJIbHUX, CIMEHHUX,|OMCTUX HEMaWHOBHUX YH |BIICYTHIN CHip
TPYJIOBUX BIJTHOCHH, | MAMHOBHX MpaB abo MiAT-| abo mpo ioro
a TakKoX 3 IHIIUX|BEp/HKEHHS HAsBHOCTI YM| HAsIBHICTH 3a-
IPABOBIAHOCHUH BIJICYTHOCTI HEOCIIOPIOBAa-| SIBHUKY HEBI-
HUX MpaB JIOMO
Hasgnicmo Tak Hi Hi
Chopy npo
npaeo
IIpoyecy- ITo30BHa 3as1Ba 3asBa 3asiBa
ANbHUL
O00KyMeHm,
3 SAKUM
36epmaromucs
00 cyoy
Yyacnuku |CtopoHu (mmo3uBay 1|3asBHUK Ta 1HIII 3aiHTepe-| 3asBHUK Ta
Ccy0068020 |BIANOBIAY), TPETIi|COBaHI 0cOOU OOPIKHUK
npoyecy |ocobu
(cm. 42 [JIIK
Vkpainu)
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[TponoBxenHs Tabui 3.1

1

2

3

4

Cmpoxu
DpO32n0y

3arajibHe II030BHE
MIPOBAKCHHS — PO3-
MoYaTH PO3TJIsI CIIpa-
BH HE II3HIIIEC HIK Ye-
pe3 60 HIB 3 JTHS BiJI-
KPHUTTS TIPOBAKCHHS
y CIpaBi (SIKILIO ITiJI-
rOTOBYE poBa-
JDKCHHS HE TIPOIOB-
xkeHe) + 30 aHIB 3 THS
MOYaTKy  PO3TILIILY
CIIPaBH 3a CyTHICTIO.
ChopoiiieHe TO30BHE
MIPOBA/KEHHS — BIIPO-
JIOBXK PO3YMHOT0
CTPOKY, ajie He Olb-
e 60-tv OHIB 3 JIHS
BIIKDUTTS  MpOBa-
JDKEHHS Y CIIpaBl

3arasnpHi.

CremianbHi JjIsi:

1. CopaBu mnpo HaaaHHS
NCUXIaTPUYHOI JTIOIOMOTH
y IPUMYCOBOMY MOPSIAKY:
— 3asBa PO ToOcCHiTali3a-
1110 0COOHU JI0 MCUXiaTpHuy-
HOTO 3aKJaay — YIPOJOBK
24 TOomMH 3 JHA HAIXO-
JUKCHHS 3asIBU;

— 3asgBa MpO IMCHUXIATPUY-
HUW  OrJIsi[  YNPOJOBXK
TPHOX JHIB 3 JHS HAIXO-
JOKCHHS 3a5IBU;

— 3asgBa MPO HAJTAHHS aM-
OyJaTopHOi TCHUXIaTpUY-
HOI JOIIOMOrH, 11 MPOJOB-
KEHHS Ta IMPOJIOBKEHHS
rocmiTamizamii  BIpPOIOBK
10 guiB 3 AHSA HAIXO-
JOKCHHS 3asIBH.

2. CopaBu Ipo IpUMYCOBY
rocmiTanizalito 10 MpoTH-
TyOEPKYIBO3HOTO 3aKIaay
abo0 Mmpo MIPOJOBKEHHS
CTPOKY MPUMYCOBOI TOCIIi-
Taji3ali — He Mi3HIIIEe HIXK
24 roauH MICHS BIIKPUTTS
MIPOBA/PKCHHS Y CIIPaBI.

3. CnpaBa po pPO3KPUTTS
OankoMm 1H(poOpMarlli, sKa
MICTUTh OQHKIBCHKY Ta€M-
HULIIO — Y 5-I€HHUM CTPOK
3 JTHS HAJXOHKCHHS 3asBU

Yrponosxk
I’ STH JHIB

Cyoose
PIileHHs

Pimenns (cyn mep-
101 1HCTaHIIIT).
ITocranonsa (B amens-
IIHHOMY Ta Kacallii-
HOMY TOPSIAKY)

Pitmenns

Cynosuii
HakKas
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3.2. IlepeaymoBH npaBa HA 3BEPHEHHA 10 CyaAy
# MOPSAAOK HOr0 3AiliCHEHHSA

BiakpuTTs npoBamKeHHS y [UBUIBHIN CIIpaBl B MOPSAKY MO30B-
HOTO TIPOBAPKCHHS MOXKJIMBE JIMIIE 3a HAasSBHOCTI JBOX KIIOYOBHUX
YMOB: IIOJIaHHS [TI030BHOI 3asBU Ta IPUUHATTA I1I030BHOI 3a5BU CYOM.
JI1st BIAKPUTTS MPOBAKEHHS y CITpaBaX HAKa3HOTO YH OKPEMOTO BHUIIB
CYJIOUYMHCTBA TIOJIA€ThCS 3asBa, sIka MOBMHHA OyTH MPUMHSATA CYIOM.
besmijcTaBHa BiIMOBa B MPHUIHATTI TO30BHOI 3asIBU YU 3asBH € B1AMO-
BOIO 31MCHEHHS TpaBOCY /s, PilieHHs 110,10 O€31111CTaBHOI B1JIMOBU
y BIJIKpUTTI IPOBAKEHHS y CIIPaBI € MiACTaBOIO JJIS iX anessiitHoro
ockapxkeHHs (ct. 353 HIIK Ykpainn).

JIJ1s1 TO3UTUBHOTO BHPIMICHHS MUTAHHS PO BIAKPUTTS MPOBa-
JOKEHHSI Y KOHKPETHIM CIpaBi B CyJll HEIOCTaTHbO HAIBHOCTI B 3al1HTE-
pecoBaHoi 0coOM MpaBa Ha Mpe]1’ ABJICHHS TT030BY, MOTPIOHO IIIe i pea-
JTI3yBaTH 1€ MPABO B HAICIKHOMY MOPSAAKY.

3 OrJIsAly Ha 3MICT MOJIOKEHb UBUILHOTO MPOLIECYaTBbHOTO 3aK0-
HOJIaBCTBA 11100 MOPSJIKY 3BEPHEHHS JI0 CYy MPEA’ SBJISIETHCS] BUUEPII-
HUM niepenik BuMor. Ha BiiMiHy Bij BUMAAKIB HEIOTPUMAHHS TIepey-
MOB ITIpaBa Ha Mpe]1’ ABJICHHS IT030BY HEJOTPUMAHHS MOPSIKY (YMOB) pe-
amizarii mpaBa Ha TpeJ1 IBJICHHS MTO30BY X0Ya i 3yMOBIIFOE HEMOXKIIH-
BICTb MTOPYIIEHHS TPOBAIKEHHS Y CMIPaBIl B Cy/Il, OJHAK HE € HErepeoop-
HuM. [lo3rBad Moke BHIMPABUTH JAOIYIIICHI TIOMIIIKH Ta TIOBTOPHO 3BEP-
HYTHUCS JI0 CYAY 3 TOTOKHUM IMO30BOM Ha 3arajbHUX ITi/ICTaBaX.

Jlo nopsanky (yMOB) peanizallli mpaBa Ha Mpej IBICHHS MO30BY
HaJIeKaTh:

1) niocyonicmos cnpasu maxomy cyoy. SIKmo coip He NiACyAHUN
IOMY CYIy, CYJUIS BIAIMOBUTH Y PUMHSATTI MO30BHOI 3asBU Ye€pe3 Bij-
CYTHICTh TIepe10aY€HOi 3aKOHOM YMOBH pealiizallii mpaBa Ha npej’ siB-
neHHs no30By. Cy/is BIIMOBIISIE€ Y BIIKPUTTI TPOBAIXKEHHS Y CIIPaBI,
SKIIO 3asBa HE MJIATAE PO3MIISIAY B MOPSIAKY IIUBUIBHOTO CYIOYHUHCT-
Ba. Taka 3asiBa MOBEPTAETHCS MO3MBAYCBl / 3aIBHUKOBI JJI TTOJAHHS
70 HAJIEXKHOTO Cyay, PO 110 CyJl ocTaHoBiisie yxBany (cT. 186 LIITK
VYkpaiun);
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2) npoyecyanvra odie3oamuicmo nosusada. {1 obcTaBuMHA TO-
BUHHA OyTH BCTaHOBJICHA CYJJCIO, KUK MpuiiMae 3asBy. Jlokazamu,
0 TIATBEPIKYIOTh HasBHICTh a00 BIJICYTHICThH J1€3ATHOCTI, € IMac-
MOPT, PIICHHS CYy (JJ1s1 BU3HAHUX OOMEXKEHO I€3/JaTHUMU Ta HEJIl€-
3aTHUMH ), CBIJIOLITBO PO IO TOIIIO;

3) HasasHicmb HANEHCHO OPOPMIEHUX NOBHOBANCEHb HA NIONU-
canHs abo npeo ‘aenenus nozoenoi saseu. Y. 7 cr. 177 HIIK Ykpainu
nepeadayvae, Mo 10 MO30BHOI 3asBU, MIAMUCAHOI MPEICTABHUKOM I10-
3WBava, JOJAAETHCS IOBIPEHICTh UM 1HIITUN JOKYMEHT, IO MATBEPIKYE
ITOBHOBAKEHHS MPEACTABHUKA MMO3KUBaya [2];

4) cnama cyoosoeo 360py. Y. 7 ct. 177 HIIK Ykpainu nependa-
yae, 0 10 O30BHOI 3asiBU JOAAKOTHCS TOKYMEHTH, SIK1 MiATBEPIKY-
I0Th CIUIATy CYJIOBOTO 300pYy Y BCTAaHOBJICHUX MOPSJIKY Ta po3Mipi, a0o
JOKYMEHTH, 1110 MiATBEP/KYIOTh MiJCTaBU 3BUIBHEHHS Bij CILIaTH CY-
JIOBOT'0 300pY BIJMOBIAHO JI0 3aKOHY [2];

5) 0oompumanns eumoe nozosrnoi saseu (ct. 175 HIIK Ykpainn).

OTxe, HENOTPUMaHHS IO3MBAaYeM YMOB peajizallii mpaBa Ha
npea’ sIBJICHHS M030BY, & TAKOXK BIJACYTHICTh Y IMO3MBava CaMOro 1bOTO
npaBa, BUSIBJIEHI JO MOPYIICHHS IUBUIBHOI CIIPaBH, MPOLECYaTbHO
(IKCYIOThCS B YXBaJlax PO BIIMOBY B MPUNHATTI MMO30BHOI 3aBU a00
PO TTOBEPHEHHS IO30BHOI 3asBH, MPABO OCKAPKCHHS SIKUX IIPSIMO
3akpimieHo y ct. 353 HIIK Ykpainu.

110306 — 11e BUMoOTra 0coOu (Mo3uBayva YM 1HIIOI YIIOBHOBAXKEHOT
ocoOu) 1o iHmoi ocobu (BiJMOBiAayua), MO IPYHTYETHCA HA CHIPHUX
MPABOBIJJHOCHHAX M1>K HUMU ITPO 3aXUCT MOPYILICHUX, HEBU3HAHUX a00
OCITIOPIOBAHUX ITpaB, CBOOO/I YK 1HTEPECIB.

O3Hakamu TMO30BY E€:

— TpeA’ IBJSETHCS JTUIIE 10 CyAy TIEPIIOi IHCTAHIIII Ta € OJHIELO 3
BKJIMBHX YMOB JUIS BIIKPUTTSI TIO30BHOTO MTPOBAKCHHS;

— T1030B ITOBUHEH MICTUTH MaTepiajabHO MPABOBY BUMOTY IIPO 3a-
XUCT MOPYIIEHUX, HEBU3HAHUX a00 OCIIOPIOBAHMX IpaB, CBOOO/ UM 1H-
TEpEecCiB, 1[0 BUHUKAIOTH 13 UBUILHUX, 3€MEIbHUX, TPYJIOBUX, CIMEH-
HUX, )KUTJIOBUX Ta IHIIMX MMPABOBIIHOCUH, KPIM BUIA/IKiB, KOJIU PO3-
TJISI] TAKUX CIIPaB MPOBOAUTHLCSA 3a IIPaBUJIaMU 1HIIIOTO CYJOUYUHCTBA,;

— TIpoIeCyalibHI HOPMH, SKI PErIaMEHTYIOTh BUMOTH TOPSIKY
npej’ IBJICHHS M030BY Ta 1i OPOPMIICHHS € 3arajibHUMU, a HACIIJIKU 1X
MOPYLIEHHS 3aCTOCOBYIOTHCS /10 BCHOTO IIUBUIBHOTO CY/IOUMHCTBA.
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3a cnocoboM MpoUEecyaabHOTO 3aXUCTY B TEOPIii BUAUISIIOTh TPU
IpyIu MO30BiB: 1) Mpo MpuUCyIKEHHS; 2) MpO BU3HAHHS; 3) MEPETBO-
pIOBaJIbHI TTO30BH.

llo306u npo npucyoosicennss — 1€ TTO30BH, CHPSIMOBAHI HA BYM-
HEHHS MEeBHUX IOPUIWYHUX A1l (mepenatu MailHO, BUKOHATH POOOTY,
HAJIaTU TTOCIYTY, CIUIATUTHU TPOIII1 TOI0) a00 YTPUMAaHHSI BiJi BAMHEHHSI
NEeBHUX J11 3 OOKY BiAMOBIgayYa.

llo306u npo 6usHamHs — 1€ MO30B, IKUM IO3UBa4 MPOCUTH CY]
BCTAaHOBUTH HASBHICTh UM BIJCYTHICTbh MK HUM 1 BIJIIOBITa4eM IIEB-
HUX TPABOBIIHOCHH, 3 SKMM 3aKOH I1OB’SI3y€ BHHUKHCHHS, 3MIHCHHS
a00 MPUTIMHEHHS ITUBUIBHUX MPaB Ta 000B’ 3KIB.

llepemesoprosanvri no306u — 1€ O30BH, SIK1 CIPSIMOBaH1 Ha CTBO-
pEHHs, 3MiHY a00 NPUIUHEHHS ICHYIOYOro 3 BIANOBIIayeM MPaBOBIJI-
HoteHHs. Cy/0Be PIllIEHHS 32 TAKMX 00CTaBUH € IOPUIAUYHUM (PAKTOM,
110 € MiJACTAaBOIO JJIsl BUHUKHEHHS, 3MIHEHHSI 400 MPUITMHEHHS MaTepi-
aJIbHO MPABOBUX BiJTHOCHH.

EnemenTamu 1mo3o0By e€:

* MPEAMET MO30BY — EBHA MaTepialbHO-IIPABOBAa BUMOTa MO3U-
Baya JI0 BIJIMOBiJaya, [0 BHIUIMBAE 3 TOPYIICHUX, HEBU3HAHUX a00
OCTIOPIOBAHUX IpaB, CBOOO UM IHTEPECIB CTOCOBHO SIKO1 CY]l TOBUHEH
yXBaJIUTH piteHHs. Taka BUMOra noBUHHA MaTy MaTepialbHO-TIPABOBE
HITPYHTS;

* MmifcTaBa MO30BYy — II¢ (paKTUYHA Ta FOPUIMYHA OCHOBA MEBHOT
MaTepiaJbHO-TIPaBOBOI BUMOTH ITO3HMBava J0 BiamoBigava. Tak, 4. 3
ct. 175 HIIK Vkpainu nependayae, o mo30BHA 3asiBa NOBUHHA MIC-
TUTU BUKJIAJl OOCTaBUH, IKUMHU MO3UBa4 OOIPYHTOBYE CBOI BUMOTH 1
JI0Ka3H, 110 MIATBEPKYIOTh BKa3aHi o0ctaBuHU (1. 5 4. 3 cT. 175 LIIK
VYkpainn) [2]. BiagnoBigHo, Taka HOpMa BKa3ye, 1110 MO30B MOBUHEH MiC-
TUTH K (pakTUUHY ((hakTUUH1 OOCTAaBUHU CIPABH), TAK 1 OPUIUYHY OC-
HOBY (J0Ka3H, 110 MiATBEPKYIOTh BKa3aH1 00CTaBUHN);

* 3MICT IT030BY — KOHKPETHA i CYy, SIKY BUMara€ BUNHUTH T10-
3UBay Ha MOro KOpUCTh. Taka jis MOBUHHA OyTH y3roKeHa 3 BiJIOBI/I-
HUMU CIIOCO0aMU 3aXUCTY MOPYIIEHUX, HEBU3HAHUX 200 OCTIOPIOBAHUX
npaB, CBOOO/T UM IHTEPECIB, 110 BIIOOpPaX)EHI B MAaTEP1aJIbHO-IIPABOBUX
Hopmax (ct. 16 K Ykpainn).
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[IpaBo Ha MO30B — II€ MPaABO, SIKE TAPAHTYETHCS JEP>KABOIO Ta €
dbopMoro peanizailii mpaBa Ha 3BEPHEHHS JI0 CYJly 3a 3aXHCTOM CBOIX
NOPYLIEHUX, HEBU3HAHUX 200 OCTIOPIOBAHUX MPaB y MOPSAJIKY BU3HAYE-
HOMY MpoliecyaqbHuM 3akoHoaBcTBoM [ 10, c. 10].

[IpaBo Ha MO30B MOXE PO3IIISIAATUCS SIK B 00 €KTUBHOMY, TaK 1
cy0’eKTUBHOMY pO3yMiHHi. [IpaBo Ha M030B y Cy0’€KTUBHOMY PO3y-
MIHHI — rapaHTOBaHa Ta 3a0e31nedYeHa 3aKOHOM MOKIIUBICTh JOCTYIY J0
MPaBOCYAMs, 3/I1MCHEHHS SKOr0 HE 3aJIe)KUTh BiJ (PAKTHUUYHOTO MOPY-
IIICHHSI, HCBU3HAHHS YU OCIIOPEHHS MpaB, cBOOOI Ta 1HTEpeCiB. ToOTO
00’€KTUBHO TIpaBa MOXYTh OyTH HE MOPYIICHI, ajle HE3AJICKHO BiJl
IILOTO KO’KHA 0c00a Mae paBo JOCTYITY JI0 Cyy. Taka mo3uilist Bigo0-
paxena B Pimenni Konctutyuiitnoro Cyay Ykpaiau Big 25.12.1997
Ne 9-3m y cnpaBi 3a 3BepHeHHAMU xkuTeniB Mmicta JKoBTi Boau, ae y
1. 1 pe3onoTuBHOT YacTuHU PirmenHs 3a3HadueHo, mo «4. 1 cT. 55 Kon-
CTUTYIT YKpaiHu Tpeba po3yMiTH Tak, 110 KO)KHOMY TapaHTY€eThCS 3a-
XHUCT MpaB 1 cBo0O y cyaoBomy nopsiaky. Cyql HE MOXKE BIJIMOBUTH y
paBOCY 11, SIKIIO TPOMAJSIHUH YKpaiHu, 1HO3eMellb, 0coba 6e3 rpo-
MaJITHCTBA BBAXKAIOTH, 110 iX MpaBa 1 CBOOOAM MOPYIIeHI a00 MopyIIy-
I0ThCS, CTBOPEHO 200 CTBOPIOIOTHCS MEPEIIKOAM JUIs iX peanizalii abo
HasIBHI 1HII1 yIIIEMJIEHHS TTpaB Ta cBobom» [11].

[IpaBo Ha 030B B 00’€KTUBHOMY PO3YMiHHI — IPaBO, SIKE BUHU-
Ka€ B 0COOM BHACJIJIOK caMoro (pakTy MOpPYILICHHS, HEBU3HAHHSA a00
OCIOPIOBAHHS MPaB, CBOOO/ UM 1HTEPECIB 1 TAKEe MOPYIIECHHS OBUHHO
MaTtu (paKTUYHE TOMY MiATBEPAKECHHSI.

Cr. 175 HIIK Ykpainu nepegdayae, 1o mo30BHA 3asiBa MOBUHHA
MICTUTH:

1) maliMeHyBaHHS CyJy MEPIIOi 1HCTAHIl, O SKOTO IMOJAETHCS
3asiBa;

2) MOBHE HaMEHYBaHH4 (JJ1 FOpUIUYHUX 0C10) a00 1M’ 4 (TIpi3BU-
nie, iM’s Ta o 0aTbKkoBil) (s PI3MYHUX OC10) CTOPIH Ta IHIIMX ydac-
HUKIB CIIpaBH, iX MicuenepeOyBaHHs (U1l OPUANYHHUX 0C10) abo Micie
POKUBAHHA YU NepeOyBaHHs (114 (P13UYHUX 0C10), MOIITOBUH 1HIEKC,
11eHTU(IKAIITHUN KO FOPUANIHOT 0cO0M B €EMMHOMY JAep>KaBHOMY pe-
€CTP1 MIANPUEMCTB 1 OpraHizauii Ykpainu (11 :0puau4HuX 0cio, 3a-
PEECTPOBAHUX 3a 3aKOHOJABCTBOM Y KpaiHM), a TAKOXK peecTpauiitHui
HOMEp OO0JIIKOBOI KapTKH IJIaTHUKA MOJATKIB (g pizuuHuX 0cib) 3a
1oro HasiBHOCTI a0 HOMEp 1 cepito macmopTta g (pizudyHux ocid —
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rpoMajsiH YKpaiHu (SKIIO Takl BiIOMOCTI MO3UBayy BiJOM1), BiJIOMi
HOMEPH 3ac001B 3B’ 3Ky Ta aIPECH €JIEKTPOHHOI MOIITH, BIIOMOCTI IPO
HAsIBHICTH 200 BIJICYTHICTh €JIEKTPOHHOTO KaOiHEeTY;

3) 3a3HauYeHHS I[IHM TO30BY, SIKIIO TO30B MIJIATa€ TPOIIOBiH
OIIHIII; OOTPYHTOBAHMI PO3PAXyHOK CyM, III0 CTATYIOTHCS YU OCIIOPIO-
IOTHCS;

4) 3MICT MO30BHUX BUMOT: coci0 (crmocoOu) 3aXucTy mpaB ado 1H-
TepeciB, mepeadayeHU 3aKOHOM YH JJOTOBOPOM, a00 1HIIHI crociO (cro-
cOOM) 3aXHUCTy MpaB Ta IHTEPECIB, IKUI HE CYNIEPEUNTh 3aKOHY 1 IKUH TI0-
3WBaY MPOCUTH CyJ BUSHAUUTHU B PIIICHHI; SKIIO MTO30B MOJAAHO JI0 KiJIb-
KOX BIJIIOBIJIa4iB — 3MICT O30BHUX BHMOT IIIOJI0 KOKHOT'O 3 HHX;

5) Bukjag 00CTaBUH, SKUMU IMO3MBa4Y OOTPYHTOBYE CBOI BUMOTH;
3a3HauYCHHS JI0Ka31B, 1110 MIATBEPKYIOTh BKa3aH1 00CTaBUHU;

6) BIAOMOCTI TPO BXXHUTTS 3aXOJIB JOCYJOBOTO BpETYJFOBAHHS
CIIOpY, SKIIIO TaKl MPOBOIUIKMCS, 30KpeMa, SIKIIO 3aKOHOM BU3HAYCHUM
000B’SI3KOBUH JOCYIOBUI MOPSAIOK YPETYIIOBAHHS CIIOPY;

7) BIIOMOCTI PO BXKUTTS 3aX0/I1B 3a0e3MeUeHHS J0Ka31B 200 Imo-
30BY J10 MOJIaHHS MTO30BHOT 3as1BU, SIKIIIO TaKi 3/11MICHIOBAJIUCS;

8) mepenik JOKYMEHTIB Ta IHIIMUX JOKa3iB, sIKI JOJAIOTHCS [0
3as1BU; 3a3HAYEHHSI JI0Ka31B, sIKi HE MOXYTh OYTH IMOJIaH1 Pa3oM 13 Mo-
30BHOIO 3asBOIO (3a HAsBHOCTI); 3a3HAYCHHS 1100 HAsSBHOCTI B MO3HU-
Baya a0o 1HIIIOi 0COOU OPUTIHATIIB MUCHbMOBUX a00 €EKTPOHHUX JOKa-
31B, KOITii SKUX JIOJAHO 10 3asBH;

9) nonepenHiil (OpiEHTOBHUI) PO3pPaXyHOK CyMHU CYJIOBUX BUT-
paT, AKI Mo3MBa4 MOHIC 1 SIKI OYIKY€ MOHECTH y 3B S3KY 3 PO3MIISI0M
CIIpaBy;

10) miaTBepaKEHHS MTO3UBava Mpo Te, 1[0 HUM HE MOJIaHO THIIIOTO
1030BY (TT030BIB) J0 IILOTO CaMOTO BiJMOBIa4a (BIAMNOBIAAYIB) 3 TUM
CaMHUM IMPEAMETOM Ta 3 TUX CaMuX IiJIcTaB [2].

Kpim Toro, mo3uBad MOBUHEH JOAAaTH JO MTO30BHOI 3asBU 1i KOMIi
Ta KOTIi BCIX JIOKYMEHTIB, 10 JOJAOTHCS 10 Hel, BIAMOBIIHO 10 KiJIb-
KOCT1 BIIMOBIJAYIB 1 TPETiX 0ci0. Y pa3i mojaHHA 10 Cydy MO30BHOI
3as1BU Ta JOKYMEHTIB, 110 JOAAIOTHCS JI0 HEl, B €IEKTPOHHIHN Popmi ue-
pe3 eNEKTPOHHMM KabiHET Mmo3uBay 3000B’ I3aHUM TOAaTH JI0 TTO30BHOT
3asBU J0Ka3 HAJCUJIAHHS 1HIITUM YYaCHUKAM CTIPaBH KO MOIaHUX J10
Cyly TOKyMeHTiB. Tako J0 MO30BHOI 3asBH JOAAIOTHCS JTOKYMEHTH,
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IO IMiITBEPKYIOTH CILIATY CYJI0BOT'O 300py Y BCTAHOBIICHHUX TTOPSIAKY
Ta po3Mipi, a00 JOKYMEHTH, 5K MATBEPKYIOTh 1JICTaBH 3BUIBHEHHS
BiJl CIuiaTH CyJ0BOIro 300py 3riHO 13 3aKOHOM. Jl0 MO30BHOI 3asBH,
MIJIMKCAHOT MIPEJICTABHUKOM TO3MBava, JOJAEThCA JIOBIPEHICTh YU 1H-
UM TOKYMEHT, IO MiATBEPKYE MOBHOBAKCHHS MPEJACTaBHUKA TI0-
3uBaya [2].

O060B’s13k0M Mo3uBaua, BianoBiaHo a0 cT. 177 HIIK Ykpainu, €
npes’ IBJICHHS 10 CyIy BCIX HASBHUX Y HOTO JIOKa31B, K1 MATBEPIKY-
I0Th OOCTAaBHHH, Ha SKUX IPYHTYIOTBCS HOTO IMO30BHI BUMOTH. Y pasi
MIOTaHHS MUCHbMOBHUX a00 €JIEKTPOHHHUX JI0Ka31B IT03UBAaY Ma€ MPaBo JI0-
JYYUTH J0 MO30BHOI 3asBH KOMIii BIAMOBIIHUX JI0Ka31B.

3.3. Craaii uMBIJIBHOTO MpoLeCy

[{uB1IBEHMI TIpOIIEC SIBJISIE COO0I0 TOCTYIOBUM PyX 1 PO3BUTOK 32
MIEBHUMHU CTaJIIsSIMU MPOIIeCy. XapaKTePHUMH O3HAKaMU CTaJlI{ Y [IUBLIb-
HOMY TIPOLIECI €: a) HAIBHICTh YaCOBUX 1 IPOCTOPOBUX MEXK; O) HASIBHICTh
CaMOCTIMHOI METH 1 3aBJIaHb; B) CKJIAAAEThCS 3 KOMIUIEKCY MPOLeCyab-
HUX BIJIHOCHH; T') BITOOpaXKEHHS pe3yJIbTaTIB Y CHEIIAIbHUX MPOIIECy-
aJbHUX aKTax; /) HaABHICTh OCOOJIMBOI MPOIIEYPHU BUHUKHEHHS 1 PO3-
BUTKY; €) 0COOJIMBOCTI MIPOLIECYaTbHOTO CTAHOBHUIIA CYO’€KTIB MPOIIECY;
) HasBHICTh crielu(IKu peanizaiii NPUHLIUIIB LHUBUILHOTO MPOLECY
[10, c. 59].

Cmaoin yusinbHo20 npouecy — 1€ BIITHOCHO CaMOCTIHHA YacTHUHA
€IMHOTO IUBILILHOTO CYJOYMHCTRBA, 110 XapAKTEPU3IYETHCA HASBHICTIO
B H1/ HAWOJIMKYO1 MPOLIECYyATbHOT METH Ta IM1JICYMKOBOTO MPOLIECY AThb-
Horo akTta [12].

Cranii MUBUIBHOTO MPOLECY TOCHIIKYBAIUCH Y MPAISIX TaKUX
aBtopiB, sk C.C. buuxoBa, I. B. benenik, B. M. l'opmenrona,
H. I. MacnenikoBa, I'. M. Mockanesud, 1O. K. Ocinosa, I'. JI. Ocokinoi,
T. B. Caxnoga, 1. O. Tarynauy, I'. I1. Tumuenko, O. C. Tkauyk Ta Oara-
THOX 1HIUX. BTIM €IHOCTI 3 MHUTaHb JOKTPUHAIBHOTO OOIPYHTYBAHHS
CTaJIIMHOCTI, KUIBKOCTI CTaJii, KPUTEPIiB IX BUOKPEMJICHHS B HAyKOBI!
JyMII TaK 1 He 1ocsrHyTo [13].
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[lutaHHsa PO KIUIBKICTh 1 MEPEJIK CTalid IUBIILHOTO MPOLECY
IpsIMO TIOB’s13aHE 3 KPUTEPIIMH X BUOKPEMJICHHS. 3 I[LOTO MPHUBOY
HAyKOBIISIMU BHCJIOBJICHI Pi3HI MIAXOAW A0 Kiacudikarii cTaaiid 1u-
BUIBHOTO CYJIOUMHCTBA, SIKI CYTTEBO PI3HATHCS MIK COOOIO.

Tak, BUIUIAIOTH CTajli: 1) BIAKPUTTS MPOBAIKEHHS Yy CIIpPaBi;
2) miAroToBYE MPOBAKEHHS; 3) Cy1OBUHM po3rJIsij (po3IJisi CIIpaBU 3a
CYTHICTIO); 4) anemsiuiiiHe TpoBaXKeHHS; 5) KacalliiiHe MpoBaJKEHHS;
6) MPOBaPKCHHS 32 BUKJIIOUHUMH a00 HOBOBHSIBJICHUMH 00CTaBUHAMH;
7) BUKOHABYE MTPOBAKEHHSI.

[nma knacudikaiiisa nepeadayae MmoJaul MUBUIBHOTO MPOIIECY HE
Ha CTail, a Ha IPaBO3aCTOCOBHI IUKJIN a60 mpoBapkerts (M. 1. IlIte-
¢daHn) Ta nependavae: 1) mpoBaKEHHS 3a CIIPaBOIO B CyAl MEPIIOi 1H-
CTaHIIil; 2) amessiiiiHe NpoBaJKEHHs; 3) KacallliHe MPOBAKCHHS;
4) mpoBa)KeHHS 32 BUKJIIFOYHUMHU 200 HOBOBUSIBIICHUMH OOCTaBUHAMU;
5) BUKOHABYE MPOBAKEHHSI.

VY CTpyKTypi KOKHOTO BHY IIPOBAKCHHS MOYKHA BUILIATH TaKi
ctazii BianosigHo no HIIK Ykpainu:

1. ITpoBaxeHHs Cy Al IEpIIOT IHCTAHITII:

a) cTajlisl BIAKPUTTS MPOBAJKEHHS Yy CIIPaBi;

0) MArOTOBYE MPOBAIHKEHHSI;

B) BpPETYJIIOBaHHSI CIIOPY 32 Y4acTIO CYi;

I') pO3IJIsij] CIIPaBU 3a CYTHICTIO;

1) YXBaJICHHSI Ta MPOTOJIOIICHHS PIIICHHS B LIUBLIBHI;

¢) BUKOHAHHS CYyJIOBHX PIIICHb.

JIJ1st cpoIieHOTo TO30BHOTO MPOBAKEHHSI, HAKA3HOTO MPOBa-
JDKCHHS Ta 3a0YHOTO MOPSIAKY PO3TIISy CIpaB XapaKTepHI CBO1 CTaii,
ajie 000B’I3KOBO MOBMHH1 OyTH HAasIBH1 CTA/I11: BIAKPUTTS IPOBAIKEHHS
y CHpaBl; MATOTOBYE MPOBAIKEHHS; PO3IJIS CIPABU; yXBaJICHHS Pi-
HmieHHs y capasi. Ik He0O0B a3K0B1 ((haKyIbTaTUBHI) CTaAll y LHUBLIb-
HOMY MPOIEC], BUAUISIIOTh MEPErisi CYIOBUX PIIICHB: amnessiiiHe
IPOBaKCHHS; KacarliiiHe IPOBa/PKEHHS; TIEPETJIs]l CYI0BUX PIIICHb 32
HOBOBMSBJICHUMH a00 BUKIIOYHHUMH oOcTtaBuHamu [10, c. 59].

JI7151 KO’KHOTO BUTY TIPOBAPKCHHS MOXKYTh OyTH XapaKTepH1 CBOi
CTaJili Ta MeBHA iX KiIbKicTh. KOXKHE MpOBaKEHHSI PYyXa€ThCS 3a CTa-
TSIMH, SIK1 TIOCJTIAOBHO 3aMIIyIOTh OJTHA OJTHY. Y MeXax KOXKHOI 3 HUX
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JOCSTAETHCSL META MPOLIECY, Peai3ytoThCsa (QYHKIT Cyly 1 yUaCHUKIB
CYJIOBOT'O TPOIECY, sIKI CBOIMHU MPOLIECYATIbHUMH AisIMUA PEali3yloTh
npoliecyasbHi MpaBa Ta 000B’I3KH y MEBHIM MOCI110BHOCTI. Takuii Me-
XaH13M CTaIIHHOTO PO3BUTKY KOXKHOTO BUIY MPOBAHKEHHS XapaKTepH-
3y€ 3aKOHOMIPHOCT1 PO3BUTKY LIUBUIHLHOTO CYJI0YHMHCTBA.

[Toromxyemocs 3 nosuiiero O. B. JleM’sitHOBOi, 110 NMpakTUYHE
3HAYCHHS CTaJ1HHOI OyJ0OBH LMBIJILHOTO CYJOYMHCTBA IOJSTAE B 3a-
Oe3IeueHHl PIBHUX MOKJIMBOCTEW YYAaCHHUKIB CIIPaBU Ta JOTPUMAaHHI
OajlaHCy iXHIX 1HTEpEeCIB, a TaKOXX CBOEYACHOMY BUMHEHHI OKPEMHUX
MpolecyaibHUX Ji{ 1 TPaBOBIM BU3HAUYEHOCTI. 3aBIsKu dopmaizailii
CTaii 3a0e3neuy€eThCs CTYIIEHEBUM PO3BUTOK MTPABOBIIHOIIICHHS 3 (K-
caIli€ro MpOMIKHUX CTaHiB [14].

3.4. Oco0JMBOCTI MO30BHOI0 NMPOBA/IKCHHS

[To30BHE MPOBaIKEHHS — BU POBAKCHHS, 3a SIKOTO PO3TJIs1a-
€THCS CIIP MIXK JIBOMAa CTOPOHAMH — TTO3UBAYEM 1 BIJIMIOBIIaYEM 111010
IIMBUIBHUX CIIOPIB 3 METOI0 3aXHCTYy IOPYIIECHWX, HEBU3HAHUX a0o
OCMOPIOBAHUX MpaB, CBOOO yu 1HTEpeciB (GI3UYHUX OCiO, MpaB Ta iH-
TEpECIB IOPUANYHUX OCIO, IHTEpPECIB AEpP:KaBU. 30KpeMa, B MOPSIAKY
[MBUILHOTO CYJIOYMHCTBA PO3TJISIAIOTHCS CIpaBU, 1[0 BUHUKAIOTH 3
[UBIIBHUX, KUTIOBUX, 3¢MEJIbHUX, CIMEUHUX, TPYJIOBUX B1JJHOCHH.

[To30BHE MPOBAIKEHHSI € OCHOBHOIO (DOPMOIO CYJIOBOTO IMPOBa-
JKEHHS B ITUBUIBHOMY mportieci. 3rijaHo 13 LITK Ykpainu mo3oBHe mpo-
BaJPKEHHSI TIOJIJISE€THCS Ha:

v’ 3arajbHe;

v/ CHpOIIEHE — 3aCTOCOBYEThCS [0 OKPEMHX KATEropiii CIOpiB,
OCHOBHUM aCIEKTOM Yy PO3IJISAl IKUX € IIBUJIKICTb.

[TopiBHSIEMO O3S CIpaB y MOPSJKY 3arajibHOTO Ta CIIPOIIIE-
HOT'O MTO30BHOT'O MIPOBAXKEHHS (Tad. 3.2).
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Tabmuis 3.2 — ITopiBHSIHHS O3Sy CHPAB Y MOPSAKY 3arajibHOTO
Ta CIIPOLIEHOI0 [IO30BHOI'0 IIPOBAKECHHS

3arajibHe IM030BHE

CrapouieHe 1mo3oBHe

IPOBAJIKEHHS MPOBA/IKEHHS
1 2 3
Kareropii |[Ipuznadene nns posrisay|l) mano3HauHi clipaBy;
cCIpaB  |BCIX CIpaB, Kl y 3B’43KYy|2) 110 BUHUKAIOTh 3 TPYAOBHX BIJHO-

31 CKJIQIHICTIO, KIJIBKICTIO
YYAaCHHMKIB Ta OCOOJIMBOC-
TAMH TIpeJAMETa JOKa3y-
BaHHS HE MOXYTb OYTH PO3-
TJIIHYTI B IOPSIAKY CITPOILe-
HOTO MPOBAJKESHHS

CHH;
3) mpo HajgaHHS CyAOM JO3BOJY Ha
TUMYACOBUM BHI3A AUTUHHU 3a MEXI
Ykpainu ToMy 3 OaThKiB, XTO MPOXKH-
Ba€ OKPEMO BIJ] IUTUHH, Y SIKOTO BIJ-
CYTHSI 3a00pTOBaHICTh 31 CIIATH ai-
MEHTIB Ta SIKOMY BIIMOBJIEHO JPYTUM
13 0aTHKIB Y HaJIaHH1 HOTapiaJIbHO TO-
CBIIYEHOI 3roay Ha TaKUU BHI3I;

4) iH111 cipaBH, BITHECEH] 10 FOPUCIUK-
11 cyy, 3a BUHSATKOM CITpaB, Tiepeoa-
yeHux 4. 4 ct. 274 HIIK Ykpainu.

[1ix yac BupIICHHS MUTAHHS TIPO 00-
paHHs TOPSIAKY PO3TISAY CHpPaBH —
CIPOIIEHOTO a00 3arajJibHOTO MO30B-
HOTO MPOBAKEHHSI CYJ] BPaXOBYE:

1) 1iHy O30BY;

2) 3HaYCHHSI CTIPABH JIJIsl CTOPIH;

3) oOpanwmii mo3uBaveM Crociod 3axucry;
4) KaTeropiro Ta CKJIAJHICTh CIIPABH;
5) obcsr 1 XxapakTep J0Ka3iB y CHpasi,
30KpeMa 4M MOTPiOHO Yy CIpaBi mpus-
HAYUTH €KCTIEPTHU3Y, BUKJIUKATH CBII-
KIB TOIIIO;

6) KUTBKICTh CTOPIH Ta IHITUX YYaCHH-
KiB CIIPaBH;

7) 91 CTaHOBUTH PO3TIISAL CTIPABH 3HAU-
HUI CYCIIJIbHUMN 1HTEPEC;

8) lyMKy CTOPiH II0JI0 TOTPEOH B PO3-
TSI CIIPaBH 3a MPaBHIJIAMU CTIPOIIIe-
HOT'O TT030BHOT'O MPOBA/IKEHHS
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[TponoBxenHs Tabaui 3.2

1 2 3
Cranmii |1) mogaHHs 10 BIAMOBIIHOIO|1) MOJaHHS 1O BIAMOBIAHOTO CyIy
CYZIOBOTO |CyAy TIO30BY; MI030BY;
mpoiiecy |2) BUPIIICHHS MUTAHHS PO |2) BUPINICHHS TUTAHHS PO BIAKPUT-
BIIKPUTTS TPOBAJKEHHS Y TS NPOBAJKEHHS Y cipasi (200 3aiu-
cipaBi (abo 3amuIeHHs TO- |IIEHHS TO030BHOI 3asBH 0€3 pyXy,
30BHOI 3asiBU 0€3 pyXy, OBEP- | IOBEPHEHHS T030BY, BIAMOBA y BiJI-
HEHHS [T030BY, BIIMOBA Y BiJI- |[KPUTTI IPOBAKEHHS);
KPUTTI IPOBAJKEHHS); 3) po3risi cupaBH 3a CyTHICTIO;
3) miaAroToBYE MPOBAKEHHS; |4) yXBaJICHHS CyJIOM PIIIICHHS 32 CyT-
4) po3ris CHpaBu 3a CYyT-|HICTIO
HICTIO;
5) yxBaJeHHS CyJIOM pIIIEH-
HS 32 CYTHICTIO
Crpoku |I[loBHMII CTpOK po3riisiAy crpa- | Po3riisig cipaBu — BOPOIOBK PO3YM-
pO3MISIAYy (BU B TMOPAJKY 3arajlbHOrO|HOTO CTPOKY, ajie He Oubiine 60 IHIB
CIpaB Ta |MO30BHOTO  TMPOBAHKCHHS |3 JHS BIIKPUTTS TPOBAKEHHS Y
NOJIaHHS |CTaHOBUTH 125 nHIB, 3 sKuX:|crnpaBi. CKOpOUEHI CTPOKHU MOJAHHS
3asiB3a |5 JOHIB HA BIAKPHUTTS MPOBa-|3asB 3a CYTHICTIO cripaBu (15 gHIB —
CYTHICTIO |JKEHHS Yy crupasi, 60 AHIB Ha | 17151 BIA3UBY, 10 qHIB — 115 MOSCHEHD
MPOBEJCHHS  MIATOTOBYOIO |[HA BIA3WB; CTPOKH TOJAHHS I1HIIMX
NIPOBAKEHHS, CTPOK SKOTO |3asiB BCTAHOBIIIOIOTHCS CYIOM)
MOKe OyTH TIPOJIOBKEHO IIIe
Ha 30 guiB, 1 30 1HIB HA pO3-
TJIS]T CIIPaBy 3a CYTHICTIO
Yyacte |3a y4acTio CTOpiH 3 iX moBi-|Po3risin crpaBu 311HCHIOETHCS 0€3
CTOPIHY |JOMJICHHSM MOB1IOMJICHHSI CTOPIH Ta 0e3 iX ydac-
nporeci Ti, 3a HAJIBHUMHU MaTepialamMu y

CIIpaBi, 3a BIJICYTHOCTI KJIOTIOTaHHSI
OyIb-SIKOi 31 CTOPIH MPO 1HIIE

[lig gac po3risiay cIpaBd CyJAOM y TOPSIKY ITO30BHOTO ITPOBa-
JOKCHHST YYaCHUKH CIIPAaBH BUKIIAal0Th MICHMOBO CBOi BUMOTH, 3aIiepe-
YEeHHSI, apTYMEHTH, MIOSICHEHHS Ta MIPKyBaHHS 1010 MPEAMETA CTIOPY BH-
KIIFOYHO y 3as1Bax 3a CyTHICTIO cripaBy, BuzHaueHux L{I1IK Ykpainu:

— TI030BHA 3as51Ba;

— BIJ3MB Ha MMO30BHY 3asBY (B1A3UB);

— BIAIIOBIJb Ha BIJI3UB;

— 3alepeYeHHS;

— MOSICHEHHS TPEThOi 0COOH 111010 M030BY a00 BI3UBY [2].
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Kpim Toro, L{IIK Ykpainu BU3HAYa€E MOKIMBICTh MOJAHHS y4ac-
HUKaMU CIIPaBH 3asiB 3 MPOLIECYAIbHUX NMUTaHb, 30KpeMa «3asiBH, KJIO-
MOTAHHS Ta 3alePEUCHHS, B AKUX YYaCHUKHU MPOIECY BUKIAJAIOTh CBOI
BUMOTH, 3allEpPEUCHHS, ApTYMEHTU Ta MOSICHEHHS 3 MPOIECyabHUX
MUTaHb» [2].

llo306Ha 3as6a — npolieCyaIbHUN JOKYMEHT, (hpopMa 3BEPHEHHS
no3uBaya Jio Cyay, 1110 MOJIa€ThCs B MMCbMOBIN (hopMi Ta CKJIaJieHa BiI-
noBigHO 10 BuMoOr ynHHOrO IIIIK Ykpainu. Ilo3oBHa 3asBa Mae Mic-
TUTH BUMOTH IIIOJI0 TIPEAMETA CIOPY Ta iX OOIPYHTYBaHHS; MOBHUHHA
OyTH mifnycaHa no3uBayeM ado HOro MpeacTaBHUKOM, YH 1HIIIOK CTO-
POHOI0, K1 3aKOHOM HaJaHO MPaBO 3BEPTATUCS J0 Cyay B IHTEpecax
1HI10T 0c0OU. BUMOTH /10 M030BHOI 3as1BU BCTAHOBJIEHI CTCT. 175 Ta 177
HITIK Ykpainm.

Bio3ue — nepia 3asBa 3a CyTHICTIO BIJIIOBIJIaya, sika MOXXE MicC-
TUTH 3aM€PEUYCHHS MPOTHU MTO30BY a00 BU3HAHHS BUMOT MO3MBaya MOB-
HICTIO YU 9acTKOBO. [10a€eThCsl y CTPOK, BCTAHOBJICHUH CYJIOM, KU
HE MOX€ OyTH MEHIIHUM HiX 15 IHIB 3 IHS Bpy4YeHHS yXBaJld MPO BiJi-
KPUTTSI IPOBAKCHHS y CTIPaBI.

[Togaua BI3UBY € MpPaBOM OCOOH, a HE O0OB’SA3KOM. Y IIbOMY,
30KpeMa, 1 IPOSBISETHCA il MPUHIIMITY 3MarajlbHOCTI CTOpiH. Biamno-
BiJIau Ma€ MPaBo MOJATH 3aMiCTh B1I3UBY, HANPUKIIAJ, 3asBY PO PO3-
TSI cripaBy 3a Horo BiacyTHocT! (4. 3 ct. 211 HIIK Vkpainu). Came 3
oJavero BiI3UBY BUHUKAE 000B’SI30K BiAMOBIIava MOAATH BC1 HAsBHI
y HbOTO J0ka3u (4. 3 cr. 83 LIIK Ykpainu), ocKUIbKA B MaiOyTHHOMY
BIH Take npaBo BTpaTuth (4. 8§ cT. 83 LIIK Ykpaiuu). Y BiA3uBI BiAmo-
B1J1a4 MOX€E 3aJ1aTH MT03MBavy CBOi JCCATh 3alIMTaHb 1 BAMaraTtu HaJaTu
Ha HUX BUYepnHy BiAnoBias (4. 1 ct. 93 LIIK Ykpaiun).

Bionosiov na 6io3ué — mucpMoBa BIAMOBIIb MO3MBaYa Ha 3amepe-
YEHHSI BI/IMOBI/1aua, BKa3aHi y BII3UBI, 1[0 MTOJAETHCS ITO3UBAYEM 3 TIPU-
BOJY JIOBOJIIB, BUKJIAJCHUX Y BiI3UBI, Y CTPOK, BCTAHOBJICHUM CYIOM.

BianoBige Ha BIA3UB € APYTrolO 3as4BOIO 33 CYTHICTIO CIIPaBU MO-
3UBaya, B SIKIM BIH HABOJUTH CBOI MOSICHEHHSI, MIPKYBaHHS ¥ apryMeH-
TH II0JI0 3amepedeHb Biamoninaya. [lo3mBau He 3000B’sg3aHUil Haja-
BaTH BiAMNOB1Ab Ha Big3uB. Ilopsmok Horo ogopMieHHs Ta IMpena’ siB-
neHHs pernamenToBanuil ct. 179 LIIK Ykpainu.
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3anepeuenns — Apyra 3asiBa 3a CyTHICTIO CITPaBM BiAMOBI1aua, 1110
MOJAETHCS 3 TIPUBOY JOBOIIB, BUKJIQJACHUX y BIAMOBIAl HA BIA3UB, Y
CTPOK, BCTaHOBJICHUH cynoM. [1oaua iboro JOKyMEHTa € MpaBoM, a He
000B’s13K0M Mo3uBayva. BuMmoru j10 3amnepedeHHs BIJIMOBIIa4a, HOro J10-
JATK1B, TIOPSIIOK IMAMMCAHHS 3allepeueHHs BIAMOBIIaua, a TaKOX Ha-
CUJIAHHSI Cyy ¥ yJYaCHUKaM CIIpaBH aHajoriyHi Biazusy (cT. 180 LIIK
Ykpainn).

llosicnenns mpemvoi ocoou — 1€ TMChbMOBA 3asiBa 3a CYTHICTIO
CIpaBU TPETHOI 0COOM O3 CaMOCTIMHUX BUMOT 3 OOKY Mo3uBaya abo
BI/INOBIJIa4a, JIe BUCIOBIIOIOTHCS 11 apr'yMEHTH Ta MIPKYBaHHS Ha Mij-
TPUMKY a00 3amepedeHHs IPOTH MTO30BY, IO TOSCHEHHS IMOIAI0THCS Y
CTPOK, BCTAHOBJICHUM CYJIOM.

Tpets ocoba i3 caMOCTIMHMMU BUMOTaMU I110JI0 MpeaMeETa CIIOpy
TaKoi 3as1BM HE MUIle, OCKUTHKH 1i MEPILIOI0 3asIBOIO 3a CYTHICTIO CIIPaBU
€ TI030BHA 3asiBa.

Bumoru mo/10 3MiCTy MOSCHEHb TPEThOi 0COOM, MOPSAAKY i1 mija-
MACAaHHS, JOMOBHEHHS I0JaTKaMU Ta MOPSAJIKY HAJCUJIAHHS 1HIIAM
y4aCHUKaM CIIpaBM — aHaJIOr14H1 Bia3uBYy BiamoBigada (ct. 181 HIIK
Ykpainn).

Kpim nepeniueHnx, 3aK0H BUPI3HSAE CAMOCTIITHI BAMOTH CTOPiH Ta
YYaCHHUKIB MPOIIECY.

3ycmpiunuii no306 — caMOCTIiHAa BUMOTa BIJINOBIa4a JI0 MO3HU-
Baua, fKa 3asBJICHA B MPOIIEC JIJISl CIUIBHOTO PO3TIIAAY 3 MEPBICHUM
MTO30BOM, SIKIIIO OOHM/IBa MTO30BU B3aEMOIIOB s3aHi Ta CHIJIBHUH iX PO3-
TJIS1]1 € IOLUTBHUM, 30KpeMa, KOJIM BOHM BUHUKAIOTh 3 OJHUX ITPABOBII-
HOCHH a00 KOJIM 3aJ0BOJICHHS 3YCTPIYHOTO MO30BY MOXXE BUKIIFOUUTHU
MOBHICTIO 200 YaCTKOBO 3aJ0BOJICHHS ITEPBICHOTO MO30BY.

IcHyBaHHS 1HCTUTYTY 3yCTPIYHOTO IMO30BY BUILIUBAE 3 IPUHIIAITY
PIBHOMPABHOCTI CTOPIH HUBUILHOTO MPOLIECY Ta MPUHIIUITY AUCTIO3UTHB-
HOCTI.

Bignosinno no n. 4 ct. 193 HIIK Vkpainu «y BUNAAKy NOJAaHHS
3YCTPIYHOTO MO30BY Yy CIIPaBi, sika PO3rJISIAE€THCS Y MOPSAJKY CIpOIIIe-
HOT'O MO30BHOT'O ITPOBAKEHHS, CyJ] TOCTAHOBIISIE YXBaTy MPO MePexij
JI0 PO3TJISAY CHpaBU 3a MPaBUJIAMH 3arajbHOrO IMO30BHOrO MpPOBa-
JOKEHHS [2].
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Bumoru 10 3Micty Ta (opMU 3yCTPIYHOI MO30BHOT 3asIBU MEPE/I-
0aueni ct. 194 LIIK Ykpainu.

110306 mpemwvoi ocobu i3 camocmiliHuMUy 8UMO2aAMU — CAMOCTIAHA
BUMOTa TPETHO1 0COOM 111010 TIpeIMETa CIIOPY JI0 MO3UBayva Ta/abo mo-
3WBaya y CHpaBl, y sKii BIIKPUTO MPOBaXKEHHS. Taka BUMOTra ImoB’si-
3aHa 3 MPaBOBUM CTAaTyCOM TPEThO1 0coOu, nependauenum ct. 52 [IIK
Ykpainu. BoHa BCTynae y mpoiuec 3a JOMOMOTOK IOJaHHSA ITO30BHOL
3asBU, TUM CaMUM HaOyBarOouu mnpas Ta 000B’43KiB BianoBigaya. [Ipa-
BUJIA TIOJAHHSI TTI030BY TPETHOi 0COOM 13 CAMOCTIMHUMHU BUMOTAMHU Tie-
penodaueni ct. 195 HIIK Ykpainu.

Ocobu, siKi 6epymb yuacme y cnpasax no308H020 NPOBAONCEHHS, —
1€ HaJIJICHI CAaMOCTIMHOIO IOPUIUYHOIO 3a1HTEPECOBAHICTIO, CIIPSIMOBA-
HOIO Ha pO3B’A3aHHSI MaTeplajJbHO-MPABOBOIO CHOPY MiX CTOPOHAMH,
Cy0’€KTH IIMBUIBHUX MPOLIECYaIbHUX MPABOBIIHOCHH, fKi, pealli3yI04u
MPUHIIAIT 3MarajbHOCTI IIMBUIBHOTO CYJOYMHCTBA, BUMHSIOTH Y CY/II
MEBHI MpollecyalbHl Mii, 3aXWIIA0Yd B MOPSIKY TO30BHOTO IMPOBa-
JDKCHHS HAJICXKH1 iM TIpaBa, CBOOOIM Ta iHTEpecH ad0 y BUNIAJKaX, BCTa-
HOBJICHHX 3aKOHOM, IpaBa, cB0OO I ¥ iHTepecH 1HmuX ocio [15, ¢. 20].

Bignosinno go IIIIK VYkpainu y crpaBax MO30BHOrO IMpoBa-
JLDKEHHSI YYaCHUKaMU CIPaBU € CTOPOHH, TpeTi ocodu (cT. 42). Ctopo-
HaMU B IIUBUILHOMY MPOLIECT € 0COOU, IK1 OEpyTh yUacThb y CIIpaBi, CIIp
SKUX € MPEIMETOM CYJ0BOTO PO3TIISIY.

XapakTepHi pUCH CTOPIH Y TIO30BHOMY MPOBAKEHHI: 1) CTOpOHH
€ cy0’eKTaMM CIIPHUX MaTepiaJbHO-TIPABOBUX (IIMBLILHUX, CIMEHHHUX,
TPYJIOBUX TOIIO) MPABOBITHOCUH; 2) IHTEPECH CTOPIH MPOTUIIEHKHI
OJIHA OJTH1I; 3) TpoIieC y CrpaBi BeEThCS Bl IMEH1 i HA KOPUCTD CTO-
piH HaBITh Yy TOMY pa3i, SIKIIO MO3UBa4 OCOOMCTO HE 3BEPTAETHCS JI0
Cyay 3 MO30BHOIO 3asBOIO0 200 CTOPOHU OCOOMCTO HE OEpyTh ydacTl B
npoiieci; 4) CTopoHU — Cy0’ €KTH MPOLIECyalbHOI NiSIIbHOCTI, sIKa 3a0€3-
MEYYETHCS 3a IOMOMOTOI0 HAIIJICHHS X IMAPOKUM KOMILIEKCOM IPOIie-
CyaJIbHUX IIpaB Ta 00OB’A3KiB, NOTPIOHUX JJI1 BUKOHAHHS HUMU MPO-
necyalbHUX (DYHKIIIM; 5) HA CTOPOHU PO3MOBCIOIKYIOTHCSI HACIIIKU
CYJOBOTO piiieHHs. TiIbKHM CTOPOHM MOXKYTh OyTH 3000B’s3aHi abo
YIOBHOBAXEHI PIIICHHSAM Ha 3J1HCHEHHS KOHKPETHUX A1 100 mepe-
7adl ¥, BIAMOBIIHO, OTPUMAHHS MaTeplaibHUX Ojar, a TaKoX 1HIIHX
T MaTepiaJbHO-IIPAaBOBOIO XapakTepy; 6) CyJ0Bl BUTpaTH MOKJIa/a-
I0ThCSI HA cTOpoHH [16, ¢. 31].
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Ilo3usau — ocoba, sika 3BEPTAETHCA 10 CyAy 3a JOINOMOIOI0 TO-
JaHHSA MTO30BY J0 BIJINOBia4a 3 METOIO 3aXUCTY CBOIX MOPYIIECHUX, HE-
BU3HAHUX a00 OCMOPIOBAHUX IpPaB, CBOOOJ UM 3aKOHHUX IHTEPECIB Y
CIipaBax, SIKl BUHUKAIOTh 3 [IUBUIBHUX, 3€MEJIbHUX, TPYJAOBUX, CIMEH-
HUX, )KUTJIOBUX Ta 1HIIMX MPABOBIIHOCHUH, KPIM CIIPaB, PO3IJIS SKUX
3IMCHIOETHCS B IOPSIJIKY 1HIIIOTO CYJOUYMHCTBA.

Tak, T030BH PO 3aXUCT IJAHOCTI, YECT1 UM JLJIOBOI pemyTallii Mae
npaBo nojatu (pizuyHa ocoba B pa3i MOLIUPEHHS PO HET HEIOCTOBIP-
HOT 1HOpMaIlli, sika nmopyurye ii 0COOMCTI HEMaWHOBI MpaBa, a TAaKOXK
1HIII 3ailHTEPECOBaH1 0cOOM (30KpeMa, WICHH ii CIM’1, poaudi), SKIIO
Taka iHdopMallig NPsSMO YU OMOCEPEIKOBAHO MOPYIIYE IXHI OCOOUCTI
HEMafHOBI1 paBa.

Biamosimno g0 cr. 165 CimeliHoro kojekcy YKpaiHM MpaBoO Ha
3BEPHEHHS JI0 CY/Ty 3 IIO30BOM IPO 1M030aBJIeHHS 0aThKIBCHKHUX ITpaB Ma-
I0Th OJIMH 3 0aTHKIB, OMIKYH, MKITyBaJIbHUK, 0C00a, B CIM 1 SIKO1 TIPOXKH-
Ba€ IUTHUHA, 3aKJIa]] OXOPOHHU 3/I0POB’ s, HABUAJILHUN a00 1HIIUA AUTIIHMA
3aKJiaJl, B SIKOMY BOHa riepe0yBae, OpraH OIMiKH Ta MKITyBaHHSI, POKYPOP,
a TaKOXK caMa JUTHHA, sIKa JOCSTIa YOTUPHAMISTH poKiB [17].

3rigHo 13 cT. 55 3akony Ykpainu «IIpo aBTopchKe paBo 1 CyMikHI1
IpaBa» 3a 3aXMCTOM aBTOPCHKOTO IpaBa ab0 CYMDKHHX IPaB, a TAKOXK
0COOJIMBOIO ITpaBa (Ssui generis) y BCTAaHOBJICHOMY MOPSIKY J10 CYy Ta
IHIIIMX OpraHiB, BIAMOBIAHO JO iX KOMIETEHIII1, MalOTh MPABO 3BEpPTa-
THUCS:

1) cy0’exkTH aBTOPCHKOrO MpaBa ab0 Cy0’€KTH CYMDKHUX MpaB
JUIS1 3aXMCTY CBOI'O aBTOPCHKOTO IMpaBa ad0 CyMIXKHUX MPAB;

2) ocobu, IKMM HaJIaHO BUKJIFOYHE MTPaBO Ha BUKOPUCTAHHS 00’ €K-
TIB aBTOPCHKOTO IIPaBa Ta/ab0 00’ €KTIB CYMIKHHX IMPaB Ta/a0o0 K1 MalOTh
TIPaBO HA OTPUMAHHS YaCTKH BUHATOPOIM 32 BUKOPUCTAHHS 00’ €KTIB aB-
TOPCHKOTO TpaBa Ta/ab0 00’€KTIB CyMDKHMX MpaB, ISl 3aXUCTY CBOIX
npaB Ta/ad0 OXOPOHIOBAHMX 3aKOHOM IHTEPECIB y MeXaxX JOroBOpY 13
Cy0’€KTOM aBTOPCBHKOTO IpaBa ado Cy0’€KTOM CYMIXXHUX MpaB BiJ ITPO-
TUIIPABHUX MOCSTaHb Oy Ab-SIKOT TPEThOi 0COOM Ha IMpaBa TaKOro JIIEH-
3iaTa a00 ImpaBa OTpHMMYBaya 4YaCTKHU 3a3Ha4Y€HO1 BUHATOPOIH;

3) oprasxizaiiii KOJEKTUBHOI'O YIPAaBIIHHS BIAMOBIAHO 10 J0PY-
YEHHS ITPaBOBJIACHUKIB-KOHTPAreHTIB 3 TOOPOBUILHOTO KOJIEKTUBHOTO
yIpaBJiHHSA 3TiAHO 13 3akoHOM Ykpainu «IIpo epexTrBHE ynpaBiaiHHS
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MafHOBMMHM MpaBaMH MPaBOBJIACHUKIB y cdepl aBTOPCHKOrO MpaBa
1/a00 CyMI>XKHUX TIpaB» 3 ypaxyBaHHSAM cepu iX AiIbHOCTI, 3a3Have-
HOI B PEECTPI OpraHi3aiiii KOJIEKTUBHOIO YIPaBJIIHHS;

4) akpeIMTOBaH1 OpraHi3allii KOJIEKTUBHOTO YIIPABIIHHSA 3 ypaxy-
BaHHsM c(epH iX aKkpeauTallli, 3a3Ha4EHOI B PEECTP1 OpraHizalliil KoJek-
TUBHOT'O YTIPABIIIHHS;

5) ocoOu, IKUM HaJeKUTh 0coOJIMBE MpaBo (sui generis) [18].

Bionogioau — oco0a, sika 3a1y4aeTbCsi CyA0M JI0 BIAMOBII 1100
BHMOTH, 3a5IBJICHOI BIJITIOB1TaYeM.

3rinno 13 mnoctranoBoro BII BC Big 17.04.2018 y cnpasi
Ne 523/9076/16-11 mpoBamxenus 14-61 1ic18 Bu3HaUeHHS B1AMOBIIAYIB,
npeaMeTa 1 miACTaB CIopy € MpaBoM mo3uBada. HaTtomicTh BCTaHOB-
JICHHSI HAJIS)KHOCTI BIJNIOB1/1a4iB i1 0OIPYHTOBAHOCTI ITO30BY — 00OB’ 513~
KOM CYJy, SKUW BUKOHYETHCS 11 Yac PO3IJISAY CIIpaBH, a HE Ha CTaii
BIIKPUTTS MpoBakeHHs [19].

VY cnpaBax MOXYTh TaKOX OpaTH y4acTh OpraHd M 0COOM, SIKUM
3aKOHOM HaJ[aHO IMPaBO 3aXHUILATH IIpaBa, CBOOOAM Ta IHTEPECH IHIIHNX
oci0. Jlo HUX BapTO BIIHECTH OPTaHM JIEPKABHOI BJIaJ 1, OPraHu MicIie-
BOr0 CaMOBpsiAyBaHHS, G13u4HI Ta ropugudHi ocodu (ct. 56 IIIIK
Ykpainn).

3.5. 3aco0u WPUAMYHOI TEXHIKU B HUBUJIBHOMY NPOLeCi

OcCHOBHHMMHM 3ac00aMU Ta MPUMOMAMH 3aKOHOTBOPUYOT TEXHIKH €:
1) ramyseBa Tumizaiis; 2) 3aKOHOJABYa MPE3yMIMIis; 3) 3aKOHOJaBYa
¢ikiis; 4) pUAMYHA TEPMIHOJIOTIS; 5) 3aKoHOaBYl AediHilii; 6) 3a-
KOHOTBOpYA CTWJIICTHKA; 7) IOpUIMYHA Kiacudikarlis; §) HOpMOTBOpUa
rpadika; 9) npaBosi cumBosH [20, c. 74]. Po3risitHeMo JesKi 3 HUX.

L'anyzeea munizayis K «3acid OPUIAUYHOTO BUPa3y BOJII MPaBO-
TBOPIIS MOJISATAE B TOMY, [0 HOPMATUBHI MPUIUCU MOBUHHI BXOAUTH
B UITKO BU3HAYEHY T'ajly3b [paBa, BiAMOBIAATH TUIIOBUM pUCaM raiays3e-
BOT0 IpaBoBiIHOUIEHH. KOHCTpyKIIil MOB’sI3aHi 3 raiay3€eBOI0 THUITI3a-
LI€}0 HacaMmIepea TOMY, IO NEPII HIK BKJIFOUUTHU IIEBHUNA HOPMATHUB-
HUW TPUIKUC Y BIAMOBIIHY raidy3b 3aKOHOJIABCTBA, BIH (POPMYETHCS 3a
JIOTIOMOTOI0 TI€BHOI Tally3eBOi KOHCTPYKIIi, 30KpeMa IOpUIANYHOI
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KOHCTPYKIIIi TaJTy3¢BOr0 MPaBOBiAHOIICHHS. ["amy3eBl 1opuIndH1 KOHCT-
PYKIII1 IEpeAyIOTh Taly3€eBii TUMi3allli HOpPMAaTUBHUX MPUIUCIB 1 € Ti
yMoBamu. KoHCTpyKIIi1 — BUIIIUI piBEHb TEXHIKO-IOPUIUYHOTO BUPA3Y
BOJII 3aKoHOaBIA [20, ¢c. 74-75].

3axonoodasua npe3ymnyis K 3acid 3aKOHOAABYOI TEXHIKU 3aKpirl-
JIOETHCS B HOPMATUBHUX aKTax 1 SBJISIE COOOIO MPUITYIIICHHS TIPO BIPO-
T1IHICTh IEBHOTO I0pUANYHOrO (hakTy. [Ipe3ymmiiii — e abcTpakTHi no-
JIOXEHHSI, /Ie Ha OCHOBI OKPEMUX 03HAK, CUTYaIlil, SBUIII 32 JIOTIOMOT' OO
YMOBHBOJy POOUTHCS 3arajibHUN BUCHOBOK, (DOPMYIIOETHCS MPE3yMII-
1. CyTTe€BOIO 03HAKOIO MPE3YMIIlIN € iX BIpOTiIHUI xapaktep. B oc-
HOBI 1X YTBOPEHHS JISKUTh HEMOBHA 1HIYKIIisl, TOOTO 1HAYKINS yepe3
npocte nepepaxyBaHHs. CyTHICTb ii B TOMY, 1110 Ha OCHOBI y3arajib-
HEHHS 3HAYHOI KUIBKOCTI BUMNAAKIB POOUTHCS 3arajibHUM BHUCHOBOK,
KU € TIPaBWJILHUM JJIsi BCIX y3araJlbHEHUX BUMAJKIB. AJle TIEeperik
MIPEIMETIB Ta SBUIII, HA OCHOBI SIKUX POOUTHCSI BUCHOBOK, HEBHUEPITHUH.
[cHyIOTh BUMA/IKK, HA AKI 1I€ Y3arajJbHEHHS He MoImuproeTbes [20, c. 76].

Buau npe3ymminiid:

1) 3a mKepenoM NOXOKEHHS:

— BUHUKAIOTh 0€3M0CEPEIHBO 13 MOJIOKEHB 3aKOHY;

— 13 3araJIbHOTO JIOCBIAY JIIOJICTBA, 3 IPUPOIHIX 3aKOHIB a00 3BU-
4aiB (I[IHHOCTEH) CYCIILCTBA;

2) 32 MOXJIMBICTIO CITPOCTYBAHHS y MPOIIECI JJOKa3yBaHHS:

— MpEe3yMIIIisl, IKa MOKe OyTH CIPOCTOBAaHA Ta BBAXKAETHCS 1C-
TUHHOIO, JOINOKHU CYyO’€KT, IO 3amepeuye, He JIOBEJEC MPOTUIICIKHE
(HampuKIa, Ipe3yMIIiisi HEBUHYBATOCT1);

— IPE3yMIILIs, sIKa € He3anepedyHoro (200 HECITPOCTOBHOMD), sIKa
HE MOXe OyTH CIpPOCTOBaHA B OYy/b-SIKOMY BUIIQJIKy (HampuKiIaid, 3a-
XUCT MpaB AUTUHN);

3) 3aJ1€XKHO B1JI MOMEPEAHHLOTO BCTAHOBIICHHS MIEBHOTO (PaKTY:

— mpe3yMIiiii 6e3 OCHOBHMX (akTiB (0€3yMOBHA MPE3yMIILis)
(HampuKIIaa, MPe3yMIILisi HEBUHYBATOCTI);

— MPEe3yMIIIii 3 OCHOBHUMU (paKTaMu, sIKl TOTPEOYIOTh TOTepe/I-
HbOI'0 BCTAHOBJICHHSI IEBHOTO (DaKTy (HAMPUKIIAJ, OTOJOIIECHHS 0CO0U
MIOMEPJIOI0, SAKIIO BOHA OyJia BU3HAaHA O€3BICHO BIJICYTHHOIO BIPOOBK
BCTaHOBJIEHOT'O MPOMIKKY 4acy) [21].
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3Ha4YCHHS PE3YMITIIIT TOJIATA€E B TAKOMY:

v’ 3abesrnedye 3aBASKH TAKOMY 3aC00Y FOPHUIMYHOI TEXHIKH 3a-
KOHOJ[aBYOTO PETYJIIOBaHHS MeBHY IMPAaBOBY BU3HAUCHICTh;

v’ ONTHMI3Y€ MPOIEC BUPIMICHHS CKIaIHUX IOPUIUYHUX CHTYya-
il 3 ypaxyBaHHSIM JUHAMIYHOCTI PO3BUTKY CYCHIJIbHO-YNPABIIHCH-
KUX IIPaBOBIJIHOCHH;

v/ yCTaHOBJIIOE TICBHI CTaJIi MPHHIIUIIN Y MTPaBi;

v’y mpolecyanbHOMY aclekTi: MOoMepeKae MporecyaibHi mo-
PYIICHHS YYaCHUKIB CIIPABH, PETYJIOE€ MK CTOPOHAMHU OOCAT TATaps
JIOKa3yBaHHS B CYJi, peajizye MPUHIMI MPOLECyaTbHOI €KOHOMII,
ycyBae ab0o MiHIMI3ye 3HAYEHHS MpollecyallbHUX (hopMaIbHOCTEH, 3a-
Oe3reuye pO3TIsAl 1 BUPIIMICHHS CIpPaBU CYJAOM Y PO3YMHI CTPOKH
(3000B’SI3yI0Th YYaCHUKIB I0OPOCOBICHO KOPUCTYBATUCS CBOIMH IPO-
HecyalbHUMU TpaBaMH, a TAaKOX MPOSIBIATH aKTUBHICTb, 30KpeMa
IIIKaBUTUCS TIPOLIECOM PO3IJISIAY CIIPABH).

VY HUBIIBHOMY MPOIIECi MOYKHA BUAUIMTH ABI TPYIH MIPE3YMIIITINA:
npsaMi Ta Henpsmi. [{o mepiioi rpynu HajexaTh Ti, 0 MPSMO BHUILIHU-
BaIOTh 3 HOPM ITUBLIILHOTO MTPOLIECYATbHOTO 3aKOHO/IABCTBA; 0 APYToi —
TaKi, [0 BUIUIUBAIOThH 3 HOPM IIUBUIBHOTO MPOIECYaTbHOTO TIpaBa.

[lepura rpyma:

— BianoBigHO A0 4. 2 cT. 462 HIIK VYkpainu: y pasi KO BHU-
3HaHHS Ta BUKOHAHHS PILIEHHS 1HO3E€MHOr0 CyAy 3aJI€XKUTh BiJ IPUH-
IIAITY B3a€EMHOCTI, BBAXKAETHCSA, IO BIH 1CHY€E, OCKUIBKA HE JOBEICHO
iHie. Ocoba € HEBUHYBATOIO, SIKIIO BOHA JIOBEJE, 110 BXKUJIA BCIX 3a-
JISKHUX Bl HEl 3aX0/11B II0J0 HAJIEKHOIO BUKOHAHHS 3000B’I3aHHS;

— cT. 84 3eMenbHOTO KOACKCY YKpaiHu: mepeadadaeThes, Mo B
JEepKaBHIN BJIACHOCTI MepeOyBaloTh yci 3eMil YKpaiHHU, KpIM 3€MeEllb
KOMYHaJIbHOI Ta MPUBATHOI BJIACHOCTI (HECHPOCTOBHA MPE3yMIILIs
mpaBa Jep>KaBHO1 BIACHOCTI Ha 3€MJIIO);

— 4. 1 ct. 614 IIK Ykpainu: «ocoba € HEBUHYBATOIO, AKIIO BOHA
IOBee, 110 BXKMJIa BCIX 3aJI€KHHUX B1J HEl 3aXO0MIB IIOJ0 HAJICKHOTO
BUKOHAHHS 3000B’si3aHHA (MPE3yMIILisi BUHU OCOOHU, sIKa TOPYIINJIA
3000B’sI3aHHS ICMOHCTPY€E B3AEMHU BILJIMB MAaTE€PIaJIbHOTO Ta MPOIIe-
CyaJIbHOTO MpaBa B paMKax IUBIIBHOTO CYyJ0UYUHCTBA)» [22];

— 4. 1 ct. 617 UK Ykpainu: ocoba, sika nopymuia 30008’ 13aHHA,
3BUIBHSETHCS BiJ BIANOBIIAJIBHOCTI 32 MOPYILICHHS 3000B’s3aHHS,
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SIKITIO0 BOHA JIOBEJIE, IO 1€ TOPYIIEHHS CTaI0CsI BHACIIIOK BUTIAIKY 200
HerepeOOPHOI CHITH;

— 4. 2 ct1. 1166 LIK Ykpainu: «oco0a, sika 3aBjaajia IIKOIH, 3B1JIb-
HSETHCS BIJI 11 BIJIIIKOAYBAHHSI, AKIIIO BOHA JIOBEJIE, 110 IIKOAM 3aBIaHO
HE 3 il BUHU» [22];

— 4. 1 cT. 46 IIK Vkpainu: «dizuuna ocodba moxe OyTH OToJio-
HI€Ha CYJ0M MOMEPJIOL0, SKIIO Y MICII 11 MOCTIMHOTO MPOXKUBAHHS HE-
Mae BIIOMOCTEH Mmpo Mmicle 1i nepeOyBaHHS BIPOJOBK TPHOX POKIB, a
SKIIO BOHA Tpornayia 6€3BICTH 32 0OCTAaBHH, 5K 3arpOKyBaJIH 1l cMep-
TIO 200 Jal0Th MIJCTAaBy MPUIYCKATH 1i 3aruOesb Bijl IEBHOIO HElAC-
HOT'O BHUIIAJIKy, — BIPOJIOBXK IIIECTH MICSIIIB, @ 32 MOKJIMBOCTI BBa)KaTH
¢b13uyHy 0co0y 3aru6JI0k0 BiJl IEBHOT'O HEMTACHOTO BUIAIKY a00 1HIITUX
00CTaBUH yHACTIJOK HAJ3BUYAWHUX CUTyaIlli TEXHOTCHHOTO Ta IPH-
POJHOTO XapaKTepy — BIPOJOBK OJHOTO MICSIIA MICIs 3aBEPIIESHHS PO-
00THU creriagbHOI KOMICIi, yTBOPEHOI BHACIIIOK HAA3BUYANHUX CUTY-
aliii TEXHOTE€HHOTO Ta MPUPOIHOTO XapakTepy» [22].

Hpyra rpyna:

— 4, 5 ct. 12 UK Ykpainu: «JKiio 3aKOHOM BCTaHOBJICHI TTPaBOBI
HACJIIJIKK HEJI00pPOCOBICHOTO ab00 HEPO3YMHOIO 3/1MCHEHHSI 0CO00IO0
CBOT'O TpaBa, BBAXKAETHCSA, 0 MOBEAIHKA 0COOU € JOOPOCOBICHOIO Ta
PO3YMHOIO, SIKIIO 1HIIIE HE BCTAHOBJICHO CyJIoM» [22];

— 4. 3 ct. 130 LIIK Ykpainu: «sKiio oco0y, siKiii apecoBaHoO Cy-
JIOBY TMOBICTKY, HE BUSIBJICHO B MICIIi MPOXUBAHHS, MOBICTKY i PO3-
MMCKY BPY4YalOTh OYy/Ib-KOMY 3 TOBHOJIITHIX WIEHIB CIM 1, SIK1 TPOKUBa-
I0Th Pa30oM 3 HE0. Y TaKOMY BUIIAJIKy 0co0a, K1l aJipecoBaHO MOBICT-
KY, BBOKAETHCS Y HAJICKHUHN CIOCIO MOB1IOMIICHOIO TIPO Yac, aTy Ta
MICIIE CYJIOBOTO 3acCijaHHs, BUMHEHHS 1HIIIOI IIpoleCyalbHOI J1i» [2];

— 4. 1 ct. 1178 UK Ykpainu: «1koja, 3ap1aHa MajoJliTHbOI OCO-
0010 (sIKa HE JoCsTIa YOTUPHAALSTH POKIB), BIIIIKOJOBYETHCS 1i OaTh-
Kamu (YCHHOBJIIOBaYaMM) 200 OIMIKYHOM YH 1HIIOK (PI3UIHOI0 0CO0010,
sIKa Ha TIPABOBUX IM1JICTaBaX 3/I1IMCHIOE BUXOBaHHS MaJIOJIITHbOI OCOOH, —
SKIIO BOHU HE JIOBEIYTh, IO IIKOJA HE € HACIIJIKOM HECYMIIIHHOTO
3MIACHEHHS a00 yXWJICHHS HMMHU BIJ 3J1MCHEHHS BUXOBAaHHS Ta Ha-
TJISIAY 332 MJIOJITHBOKO 0C00010» [22] Tom1o.

OTxe, 3aKOHOJIaBYa MPE3YMIIIIisl — 3aKPITUICHE B 3aKOHAX MPUITY-
IIEHHSI TIPO HAsIBHICTh a00 BIACYTHICTh NEBHUX IOPUIUYHUX (PAKTIB.
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3axonooasui ikyii IK TPUHOM 3aKOHOTBOPUOI TEXHIKU BITOMUM
3 HaWJaBHIIIUX YaciB, ajie¢ i HUHI CIIPUINMAETHCST HEOJHO3HAYHO. BiH
PO3MIISIAAETHCS TIEPEBAXKHO SK TEXHIKO-IOPUIUYHUN TPUIOM, SKUM
HEICHYIOUni GakT ad0 00CTaBHMHA OTOJIONIYIOTHCS ICHYIOUMMH Ta Ha-
OyBarOTh 3arajibHOOOOB’SI3KOBOTO XapaKTEPy, OCKUIbKU 3aKpIIICHI B
HOpMmi mipaBa [20, c. 78].

O3Haky IOPUANYHOIL TPE3yMMITiiT Ta (HIKITii:

® 11 SIBUIIA ICHYIOTH JIMIIIE SIK MIPUITYIIEHHS 3 TIEBHOIO MIPOIO Bi-
POT1IHOCTI, ajie B IUIAX 3a0e3MeUYeHHs MPaBOBOTO PETYIIOBAHHS BUJIa-
IOThCS SIK JIIHCHI;

® SK IOpUIMYHA IPE3YMIILIs, TaK 1 ;opuandHa Qikiist 0e3nocepe-
HBO CTOCYIOTHCSI TIPOIIECY JOKA3yBaHHS, OCKUIBKU MPE3yMIIIIIsI MOXKE
OyTH CIpOCTOBaHA BUKJIIOYHO B IPOIIEC] JOKa3yBaHHS, Y MPOTUIICK-
HOMY BUIIQJIKy BOHA MPUNUMAETHCA 3a ICTUHY, a OpUAW4YHA (IKIis —
MITY4YHO CTBOPEHUH, peajibHO HEICHYIOUUH, ajie MPUINHATHUI 32 ICTUHY
dakT, 10 He MIATae CIIPOCTYBAHHIO y MPOIIECi I0Ka3yBaHHSI;

® 3000B’SI3YI0Th CyJ y pa3l iX 3aCTOCYBaHHSI HABOJWTH JIETAJIbHI
MotuBu [21].

O3Haky, 3a SKUMHU BapTO PO3MEKOBYBATH FOPUINYHI TTPE3YMITIIIT
Ta (QIKIIIi:

® [IPE3yMIIII] € MPUITYIIEHHSM, III0 MOXYTh ICHYBAaTH B PEAJIbHOCTI
3 BUCOKOIO MIpPOIO BipOTiAHOCTI; QIKIIT — T€, 0 Y peaIbHOCTI HE ICHY€E
ab00 MOK€ ICHYBaTH 13 HE3HAYHOIO MIPOIO BIPOTITHOCTI, a JIMIIIE Haje-
’aTH JI0 MPABOBOI peabHOCTI;

e opuANYHA (PIKI[IS OTPUMYE CBOIO JICTITUMHICTD 3 TPAJHUIIii Ta
CYJIOBOTO MPEIIEICHTY, a He 3 (OPMaIBLHOTO JHKEpeia Mpasa; IopuIny-
Ha MPE3yMIIIIIs MOKE TTOXOIUTH SIK 13 3aKOHY a00 CyJOBOTO Tpele/ICH-
Ty, TaK 13 TPAAUIINA, TPUPOIHIX 3aKOHIB, CTATUCTUYHUX CIIOCTEPEKEHD
Ta 1H.;

® MPE3yMIIIii YMOBHO MPUINMAIOTHCS 3a ICTUHY JI0 iX CHPOCTY-
BaHHS y BCTAHOBIICHOMY MOPSIKY; (PIKI[lT IPUUMAIOThCS 32 IMIIEpaTHB-
HY ICTUHY 0€3 MOJIMBOCTI 11 CIIPOCTYBaHHS;

® pe3yMMIlii BUKOHYIOTh 3aBJaHHS CIPOIIEHHS y BCTAHOBIICHI
1CTUHM 111 Yac BUPIIIECHHS cripaBy; QIKIIII CIYTYIOTh METI TPaBOBOI BU-
3HAYEHOCTI, Nepea0auyBaHOCTI MPABOBOIO PETYIIOBAHHS, YOTO HE MO-
KYyTh 3a0€3NEYUTH TPAAUILIIITHI HOpMU TIpaBa [21].
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Taxk, mpaBoBoto dikiiero € nmojgoxkeHHs cT. 39-1 Koxekcy 3akoHiB
Ipo Mpaio YKpaiHu, 3TITHO 3 SKOK «SKIIO MICHs 3aKIHYEHHS CTPOKY
TPYZOBOIO 10TOBOPY (IMyHKTH 2 1 3 cTaTTi 23) Tpya0B1 BiIHOCUHH (haK-
TUYHO TPUBAIOTH 1 KO/[HA 13 CTOPIH HE BUMArae iX MPUIUHEHHS, JTisl I[bOTO
JIOTOBOPY BBAKAETHCS MPOJIOBKEHOKO HA HEBU3HAYEHUM CTPOK» [23].

VY uuBUIBHOMY IpaBi MPUKIAJaMHU NPOCTUX (IKIiK €: 1) oromno-
IICHHS TPOMAJSHUHA TMOMEPJIMM; 2) YCHHOBJICHHS; 3) BU3HAuYCHHS
YaCTKU y CIJILHOMY MaiHI MOAPYKKs; 4) IPEACTaBHULITBO Ta JIOBIpe-
HICTb; 5) MpaBoOBa MPUPOJIAa IOPUIUYHOT 0cOOU; 6) MO30BHA TABHICTH 1
MTOHOBJICHHS CTPOKIB MO30BHO1 JaBHOCTI TOIIIO.

Jlo moxigHuX HajexaTh IopuanyHi QIKIi, SKi OB’ sI3aHi 3 IOPU-
JTUYHOIO JiSJIBHICTIO, TOOTO TaKl, BBEACHHS SIKMX 3yMOBJICHE IOTPEOOIO
CHPOIICHHS MPaBOBIIHOCHH, CTBOPEHHS MPOCTHUX 1 ONTUMAIBHUX MO-
nenel mpaBoBOro perymitoBaHHs. Jlo HMX Hajexath: 1) yMOBH J10ro-
BOPY MiHU (NIPUITYIIEHHS, [0 MA€ MICIE JOTOBIP KYMiBIi-MIPOAAXKY);
2) yMOBHU JOTOBOPY KOMICIi (MPUIYILEHHS, 1110 KOMICIOHEP € BJIAaCHU-
KOM); 3) HOpMH MPO MPaBoO BIACHOCTI HA 1HGOpMaILit0 (TIPUITYIIIEHHS TTPO
1HGOpMaIIito SK PI3HOBU]I MaitHa, X04ua HacTpaBi iHpopMallis He € Mai-
HOM, a TOMY HE MOX€E BBa)KaTUCS MTPEAMETOM IPaBa BIACHOCTI) TOIIO.

FOpunnune 3HadueHHs QIKIINA TOJISITa€ B TOMY, IO BOHU 3aKpIIi-
JIEH1 B HOpMax IpaBa il TOMy € 3arajibHoO000B’si3koBHUMU. CydacHa 3a-
KOHOJ1aB4a (DIKIIisl 3aCTOCOBYETHCS, KOJIU 1HII 3aCO0M JOCSTHEHHS T1EB-
HOI MeTH BUuepnaHi abo manoedextusHi [20, c. 78].

FOpuouuna mepminonocisa. KoxHa rany3b CyCHIJIBHOTO JKHUTTS,
30KpeMa MpaBo, ONepy€e NEBHUMH MOHATTSIMHU, 1[0 BUPAXKAIOTHCS CIIO-
BaMu a00 cIoBOCHONy4YeHHAMU. Taki ciioBa ab0 CIIOBOCTIOJTYUEHHS, SIKi
BUKOPHUCTOBYIOTb JIJIs1 POPMYJITIOBAHHS NOHSTH Oy Ab-SIKOI raity31 HayKH,
TE€XHIKHA, MUCTEIITBA, CYCIIBHOTO JKUTTS TOIIO, Ha3UBAIOTHCS TEPMi-
HaMu. CyKyHHICTh TEPMIHIB E€BHOI T'ally31 HAYKH, TEXHIKHA, MUCTELITBA
a00 BCiX TEpMIHIB MOBH BBaXKa€ThCs TEpMiHOJIOTIEO [24, ¢. 660].

FOpuanyuHi TEpMIHOMIOHSATTS MarOTh CBOI OCOOJMBOCTI: TO-TIEp-
11€e, 3aKJIFOYHUM aKTOM (POPMYITIOBaHHS MOHATH € 3aKPITJICHHS iX Yy 3a-
KOHI, 3 I[bOT'0 MOMEHTY BOHH BJKUBAIOTHCS B TOMY 3HAU€HHI, SIKE HAJ1aB
iM HOPMOTBOpEIlb; MO-IPYre, TaKe MOHATTA CTa€ OOOB’SI3KOBUM s
cyO’€KTa, IKMI 3aCTOCOBYE 3aKOH; MTO-TPETE, 3MICT TIOHITh CTa€ CTA01Ib-
HUM, HETOPYIIHUM 1 OJTHO3HAYHUM; MO-YETBEPTE, 3MIHH y 3MICT IO-
HSITh BHOCHUTH JIMIIIE 3aKOHOAaBelb [20, c. 79].
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OYHKUISIMU FOPUAUYHOL TEPMIHOJIOTIT €: OJTHOMAHITHE PO3YMIHHS
Ta peasizallis HOpMaTUBHUX MPUIKCIB yciMa cy0’€KTamMu mpaBa; 3a0e3-
MEYEHHS YITKOCTI ¥ JOCTYITHOCTI 3aKOHO/IaBCTBA; 3a0€3MEeUEHHS CTa01Ihb-
HOCTI MPABOBOI'O PETYIIOBAHHS BIJIHOCHH TOIIIO.

3axonomeopya cmunicmuka — CyKymHICTb MPaBUJ HAWIOIIIbHI-
III0r0 BUKOPUCTAaHHS MOBHMX 3aCO01B Mij 4ac (pOopMyJIFOBaHHSI HOpMa-
TUBHUX JTOKYMEHTIB. OCHOBHMUMH pPHCaMU CTWJIIO 3aKOHOJIaBCTBA €
TOYHICTb 1 JAKOHI3M, OJTHOMAaHITHICTh BUKOPUCTAaHHS MOBHHX 3aCO0IB,
TaK 3BaHUX KIIIIIIE: «CYJOBHM 301p», «anessiiifHe TpOBaKEHHD», «3yCT-
PIYHMIA [T030BY», «Cy10Ba MOBicTKa» To1o [20, c. 83].

IOpuouuna xnacugikayis — npuiioM 3aKOHOTBOPYOi TEXHIKH,
AKUW BUPAXKAETHCS Y (HOPMaTIBbHO-IOPUIMYHOMY IO/ PABOBOTO Ma-
Teplally Ha Tpynu / BUIU 3a eBHUMU kputepiamu. Knacudikaris mm-
POKO 3aCTOCOBYETHCS HE JIMIIIE B HAYII1, ajie i 3akoHOaBCTBI. Hampuk-
nan, cr. 177 K Ykpainu 3akpiruitoe BUAM 00’ €KTIB IIUBIJILHUX TPaB;
ct. 76 LIIIK Ykpainu BCTaHOBIIIOE pi3HI 3aCO0M J0Ka3yBaHHS, a CT. 133
HITK Ykpainu — BUaAU CyJOBUX BUTPAT TOILLIO.

3aBaaHHs MU MePeBipKH 3HAHD

IIuTanHa 1J CAMOKOHTPOJIIO

1. CmiBBIJITHOIIIEHHS MOHATh IUBIJIBHE MPOIIECYAJIbHE MPABOY,
«IIUBUIBHUH MPOLECY 1 KIUBIIBHE CYJIOUYUHCTBOY.

2. CrnuibHi Ta BIIMIHHI pUCH BUIB LIUBIJILHOTO MPOBAKEHHS.

3. Tlo30B sik mpolecyanbHU 3ac10 peanizalii npaBa Ha BiJIK-
PUTTS IUBLIHHOT CIIPaBH B CY/Ii.

4. IlpaBo Ha MOJAaHHS MO30BY. Y MOBH Ta NMPOLECYATbHUN MOPS-
JIOK Moro peasizarii.

5. CHiBBIIHOILIEHHS TTOHATH IT030B» 1 «IT030BHA 3asIBaY.

6. IlpormecyanbHi TOKYMEHTH, SIKI MMOJIAl0Th YYACHUKU CIIPABHU:
3asiBM 3a CYTHICTIO CIIPaBH Ta 3asiBU 3 MPOIECYaTbHUX MUTaHb. XapakK-
TEPUCTUKA ¥ MOPSIIOK MOJaHHS.

7. SIK1 3aBIaHHS MIATOTOBYOTO MPOBAKCHHS?

98



IIpakTHuHi 3aBIaAHHSA

IpakTuune 3aBaanns 1

Y moromy 2020 poky I'pummmna T. I'. 3BepHynacs 10 cyay 3 Io-
30BOM 710 AKIilioHepHoro ToBapuctBa «bank ®opBapa» (AT «bank ®op-
Bap/1»); TPETI 0cOOU, SIKI HE 3asBIISIIOTh CAMOCTIMHUX BUMOT IIOJI0 MPE/-
MeTa Cropy, — NpuBaTHUM HOTapiyc KUiBChKOro MiChbKOI0 HOTapialib-
Horo okpyry IIpuroxa O. ., npuBaTHUI BUKOHaBEIlb BUKOHABUOT'O OK-
pyry M. Kuis IlaBnosa T. JI., npo BU3HaAHHA BUKOHABYOI'O HAIUCY Ta-
KHUM, 1[0 HE MIJJISra€ BUKOHAHHIO.

YxBasow cyay Bia 12 6epe3ns 2020 poky Oyio 3anuiieHo 0e3
32/I0BOJICHHS KJIOMOTAHHSI [MO3UBAYKHU MPO PO3TJISL CIIPABU B MOPSJIKY
CIPOIIEHOT0 TO30BHOTO MPOBAKCHHS, BIIKPUTO MPOBAKCHHS Yy
CITpaBi 3a MpaBUJIaMH 3arajbHOI0 MO30BHOIO ITPOBAKCHHS Ta MPU3HA-
YEeHO MiATOTOBYE CYJI0BE 3aClJaHH4.

3 xBitHa 2020 poky Bim MacmoBoi O. O., ynmoBHOBaXEHOI
['pummnotro T. I'. Ta airodoi Ha mifcTaBi JoBipeHOCTi Bia 19 moToro
2020 poky, HaaldIIa 3asBa PO BU3HAHHS CIIPAaBU MajO03HAYHOIO, B
OOTpyHTYBaHHS SKO1 3asIBHUIIA BKa3yBasa, 110, Ha i TyMKY, 115 KaTero-
pisi cripaB HE HAJEXUTh JI0 CIpaB, sIK1 MIJIATaA0Th PO3TIISALY JUIIE 32
paBUJIaMU 3arajibHOTO MTO30BHOTO MPOBAJKEHHSI, € BCl MIJCTABU IS
BU3HAHHS 1i MaJIO3HAYHOO Ta 3aay4eHHs ii, MacioBoi O. O., 10 y4dacTi
B CIIPaBI K MPEJCTaBHUKA MTO3UBayva.

[Tocunarouuck Ha 1. 2 4. 6 ct. 19 HIIK Ykpainu, 3asBHULS OPO-
cuja CyJl BU3HATH LUBLUIbHY crpaBy 3a 1mo30BoM 10 AT «bank ®op-
Bap/1» PO BU3HAHHS BUKOHABUOI'O HAIIMCY TaKUM, 110 HE MIJJISATA€ BU-
KOHAHHIO MajI03HAYHOIO, Ta 3aJlyYUTH 11 10 y4acTi B CHpaBl SIK Mpe/I-
CTaBHUKA MO3UBAYKH.

AHrxe piwenns mae nputinamu cyo? Hadaume 6i0nogiob 3 nocunam-
Ham na nopmu LIIK Ykpainu ma npaeoeoi nosuyii Bepxosnozo Cyoy
U000 BIOHECEeHHs CNPa8 00 MAO3HAUHUX.

IIpakTHuHe 3aBIaHHS 2

ITo3uBauka CypikoBa A. A. 3BepHyJacs J0 CyJy 3 MO30BOM 0
yosoBika CypikoBa B. B., B sskoMy npocuia 3a1HCHUTH MOJ1I MaiiHa,
1110 € CIIIJIBHOIO CYMICHOIO BJIACHICTIO TTOAPY KK, SIKE CTOPOHU HAOYJIH
MiJl 4ac U100y, 3arajibHOKO BapTicTio 948 046 rpH, BUIALIUBINM iif
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YaCTUHY >KUTIIOBOrO OYAMHKY 3 TOCIIOJAAPCHKUMHU OYA1BISIMH, YACTUHY
MoOYTOBOTO MaifHa Ha 3araibHy cymy 174 898 rpH, po3nogiIuTH py-
xoMme MaitHo, 30kpema aBTomo01u1b MERCEDES-BENZ, Ta ctaraytu
IPOILIOBY KOMIICHCAIIl0 BapTOCTI HEMOAIILHOIO MaiHa B PoO3Mipi
299 125 rpH.

[To30B MOTHBYE THM, III0 CTOPOHH TEepeOyBaIM B 3apeeECTPOBa-
Homy 1utro601 3 20.11.2010 o 12.08.2022 1 3a nepion nuito0y HUMH
Oysno npuabdaHo MaiiHO, a came: KUTIOBUN OYJIMHOK 3 HAJABIPHUMHU OY-
TIBISIMA Ta 3eMelbHa aurstHka, aBromoOim AUDI A3 2006 p. B.,
MERCEDES-BENZ 2001 p. B. Ta moOyToBe MaitHO BiAMOBITHO JO TIe-
peniky. Y 3B’SI3Ky 3 TUM, 1110 IITI00 MI)K CTOPOHAMU PO3ipBaHO, a 3ro/Ix
MDK CTOPOHAMHU IIOAO0 MOALIY HE TOCATHYTO, MPOCHIIA 3TIMCHUTH PO3-
TIO/TUT BUIII€3a3HAYCHOTO MaliHa.

17.01.2023 Cypikos B. B. 3BepHyBcs 10 Cyay 3 1030BOM PO BU-
3HaHHS MaiiHa OCOOMCTOIO0 MPUBATHOIO BJIACHICTIO, MO CHIIBHOTO
MaiiHa moapy»xs. [[pocuB BU3HATH 32 HUM ITpaBO MTPUBATHOI BIIACHOCTI
Ha aBToM0o011b MERCEDEC-BENZ 313 CDI 2001 p. B.; po3n0oaiauTu
MapHO, IO € CIUJIBHOI CYMICHOIO BJIACHICTIO TIOAPYAOKS, CTATHYTH
IPOILIOBY KOMIICHCALII0 BapTOCTI HEMOALILHOIO MaifHa B PO3Mipi
78 400 rpH.

[TozoB motuBye THM, 1110 07.07.2009 nepexn peectpaliiero N0y
OCTaHHI! 3a OCOOMCTI KOIITH Ha MiACTaBl Oip:koBoi yroau 15655 npu-
6aB aBToOyc BA3 mozaens A079.20. I1ix yac nepeOyBaHHs B 1LIIO01 BiH
IPOJIaB HAJIC)KHUI MOMY Ha IpaBl 0COOMCTOI MPUBATHOI BIACHOCTI BKa-
3aHMM aBTOOYC 1 pu10aB 3a BiiacHi kotu aBToo0yc MERCEDEC-BENZ
313 CDI 2001 p. B., ToOTO BKa3aHU1 aBTOMOOUIb HE € CIUIBHOIO CyMIC-
HOIO BJIACHICTIO MOJPYKAKS Ta IPUI0aHUH 32 Yac U100y, a € 0COOUCTOIO
NPUBATHOKO BJACHICTIO. Bka3aB Ha mpua0aHHS B HUIHOO01 aBTOMOOLIS
WOLKSVAGEN Golf Baprictio 60 000 rpH, SIKHii 3JIAIITUBCS Y BIIO-
BIJIaUKH, a TAKOX 3ariepeyuB HassBHICTb aBToMoO1LIs1 AUDI A3 2006 p. B.,
OCKUIbKM OCTaHHIWA OyB MPOJAHMII 11€ MiJl yac Nuito0y Ta KOIITH BUTpa-
YeH1 Ha ToTpeOu cim’i. Takox 3a3HAaYMB TMEPEITIK JT0AATKOBOTO MOOYTO-
BOT'0 MaiiHa, iK€ OyJI0 MpU0aHO 3a MEePIo] MU0y Ta MPOCUB BUIUIUTH
oMy YacTUHY MaifHa 3T1{HO 3 epesTikoM Ha 3araiibHy cymy 131 600 rpH.

Bupiwime cnip. Kopucmywuuce oodamkamu (3pazxamu no3osé-
HUX 3458), CKIA0imb NPOEKM NO308HOI 3a58U 00 cy0y 3a ¢habyoro.
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IIpakTnyHe 3aBAaHHs 3

I'upina T. O. 3BepHynack A0 paioHHoro cyay KuiBcekoi o06macTi
13 3asIBOIO MPO BUAAUY CYJOBOTO HaKa3y 3a BUMOTaMHU PO CTATHEHHS 3
['upina B. B. aniMeHTiB Ha yTpuMaHHs JoHBKH — ['upiHoi A. B., y po3-
MIp1 OJ[HI€T YETBEPTOI YACTUHU 3apOOITKY (10X0/1y) IJIaTHUKA aiMEH-
TIB IIOMICSIYHO 3 JHS TIOJaHHS 3as1BU 1 JI0 IOCATHEHHS JUTUHOKO MOB-
HOJIITTS, @ TAKOXK Mpo cTsArHeHHd 3 ['upina B. B. aniMeHTiB Ha ii yTpu-
MaHHsI y po3Mipi OJIHi€] IOCTOT 3apOOITKY (10XO/Ty) IJIATHUKA aJliIMEH-
TIB IOMICSYHO, MOYMHAIOYM 3 JHSA HOJAHHS 3asIBHU 1 JO JOCSTHEHHS
JUTHUHOIO TPUPIYHOTO BIKY.

Kopucmyrouuce 0ooamkamu, ckracmu 3asa8y npo euoavy cyoo-
8020 HAKA3Y NPO CMACHEHHS ANIMEHMI8 HA YMPUMAHHA OUMUHU 3d
gabynorw.

IIpakTuyHe 3aBAaHHA 4

19.10.2022 BiiicbKOBOCTY>KOO0BIII 30pOMHUX CHJI POCIHCHKOI (e-
Jepalii Ta 1HIIUX BIMCBKOBUX (pOpMYBaHb Jep>KaBU-arpecopa, 3acTo-
COBYIOYHM 3aCO0W BEICHHS BIMHH, 3a00pOHEHI MI>XKHAPOIHUM MPABOM,
MOPYIIYIOYM 3aKOHM Ta 3BUYAi BIMHU, nependadyeHi MIKHAPOIHUMHU
JIOTOBOpaMHU, 3rojly Ha 00OB’SI3KOBICTh SIKMX Hajana BepxoBna Pana
Ykpainu, Ha OJHOMY 3 OJIOKIIOCTIB Y M. TOKMak 3amnopi3bkoi o0JacTi
HE3aKOHHO 3aTpuMainu O0arbka Mukoisienka B. B., skuii, Oyayuu Bo-
nieM-BosioHTepoM bD «Ykpaina y cepiii», mepecyBaBcsi Ha aBTOMOO1IT
BA3-21099 no m. Tokmak Ta M. bepIIHChK 3 METOIO €BaKyailii UBLIb-
HOT'0 HacEJIEHHS Ta BUJIa4l T'yMaHITapHOT JJOTIOMOTH MEUTKAHIISIM OKYIIO-
BaHUX TEPUTOPIM, ICIs YOTro BiH OyB JOCTaBIEHUMN 0 BINCHKOBOI KO-
MeHJaTypy B M. Tokmak, Jie¢ HE3aKOHHO yTpuMyBaBcs. [lonoriBcbkum
PBII I'VHII y 3anopi3bkiii o0nacti Mukoisienko B. B. po3irykyeTses sik
0€3BiCHO 3HUKJIa 0c00a, Horo Miclie epedyBaHHS HE BCTAHOBJICHO.

[Tocunarounchk Ha 3a3Ha4€H1 OOCTAaBUHU, 3 METOIO IOJIAJIBIIIOT pe-
ani3allii mpaBa Ha OTPUMAHHS MEHCIT Y 3B’SI3KY 13 BTPATOIO T'OyBajlb-
HUKa 3asBHUI (IpykuHa MukoneHko B. A.) mpocuTs cya BU3HATH
Mukonenka B. B. 6e3BicHo BiacyTHIM 3 19.10.2022.

Kopucmyrouuce 0ooamkamu, ckriacmu 3asa6y npo 6u3HaHHs Qi-
3U4HOI 0c0OU 6e38iCHO BIOCYMHbBOIO 3a PadyoI0.
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IIpakTuuyHe 3aBAaHHA 5

Hanatu xapakTepucTUKy cripaBaM, 10 BUHUKAIOTH 13 TIPABOBI/I-

HOCHH 111010 BIJIIIKOAYBaHHS MIKOAU (MaTepiayibHO1 / MailHOBOI1) 3a

TaKMMHU IIapaMCTpaMMu:

paBOBI HOPMHU, SIK1 MIJUISATAIOTh 3aCTOCYBaHHIO Mij Yac BUPI-

IICHHS CIIPAB;

CyJl0Ba MPAKTHUKA;
M1JICYTHICTh;

PO3MIp CTaBKH CYJ0BOT0 300pY;

MBI IIOJI0 CIUIATH CYJI0BOTO 300pY;
no3vBay

BIJIIIOB1J1QY;

IpeaMET T0Ka3yBaHHS;

NpUOJIU3HUIN TTepesTiK MOTPIOHUX JTOKa3iB;
MPaBOB1 MO3UIIIL CYTy.

AHaJITHYHE 3aBIaHHA

Hocniautu pimennst €CII y cripaBi «Onekcanap BonkoB npotu
VYkpainu» (3agBa Ne 21722/11) ta pimenns €CIII y cnopasi
«Kyprianou v. Cyprus», 3asBa Ne 73797/01 mono npe3ymmiii ocoouc-
TO1 O€3CTOPOHHOCTI CyYy.

Bcmanosime, ax came suznauac ii cyo.

TepMiHOIOTIYHMH CJIOBHUK

LuBijibHE CyJOUYMHCTBO — 1€ BPETYJIbOBAHUN HOpMaMU LIUBLIb-
HOT'0 IPOLIECYAIBHOTO TTPaBa MPOLECYATbHUHN MOPSA0K PO3IJIAY ¥ BU-

PILICHHS IUBUIBHUX CIIPAB CYJIaMU 3arajibHO1 FOPUCIIUKIII, & TAKOXK Me-

periisii CyJ0BUX PILIECHb Yy TOPSJIKY amelisilii, Kacailii Ta neperisy 3a

HOBOBUSIBJIEHUMU a00 BHUKJIIOYHHUMH OOCTaBUHAMM, OCKAPKEHHS Pi-

IIEHb TPETEUCHKUX CY/IB Ta OCIOPIOBaHHS PIlIEHh MIXKHAPOJIHUX KO-

MEpUIHHUX apOiTpa)kiB, BIAHOBJIEHHS BTPAYEHOTO CYJIOBOIO IPOBa-

JDKEHHS, TIPOBAKEHHS Y CITpaBax 3a y4acTIO IHO3EMHHUX OCi0.
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ITo30BHE MPOBaIKEeHHSI — BUJI IPOBA/DKECHHS, 32 SIKOTO PO3TJIs-
TA€EThCS CHIP MDK JBOMa CTOPOHAMHM — IIO3MBAyeM 1 BiAMOBIIadyeM
I10JI0 IIUBUTBLHUX CIIOPIB 3 METOI0 3aXUCTY MOPYIICHUX, HEBU3HAHUX
ab0 OCIOpIOBaHUX IpaB, CBOOO UM 1HTEpECIB (PI3UYHUX OCi0, MpaB Ta
1HTEpECIB OPUANYHHUX OC10, IHTEPECIB JIEPKABHU.

Oxpeme npoBaJzKeHHs — 11€ BHUJ HEIIO30BHOTO ITUBUILHOTO CY-
JOYMHCTBA, B MOPSIKY SIKOTO PO3MISAAIOTHCS IMBUIBHI CIIPABH MPO
MITBEPKEHHS HAasBHOCTI a00 BIJICYTHOCTI IOPUAWYHUX (PaKTiB, IO
MarOTh 3HAYCHHsI JIJI1 OXOPOHM IMpaB, CBOOO Ta iHTEpECIB ocodu abo
CTBOPCHHS YMOB 3/IIICHEHHSI HEF0 OCOOMCTUX HEMAaWMHOBUX UM MalHO-
BUX TIpaB a0o0 MiITBEPI>KEHHS HASIBHOCTI UM BIJICYTHOCTI HEOCTIOPIOBA-
HUX TIPaB.

Haxka3He npoBajKeHHsI — CITPOIIICHNU BU HETIO30BHOTO ITHB1JTb-
HOT'O CYJIOUYMHCTBA, B MOPAJIKY SIKOTO PO3TJISAIal0Th LIUBIJIBHI CIIPABH 3
METOIO 3aXMCTy OXOPOHIOBAHUX 3aKOHOM (3aKOHHHX) IHTEPECiB Ta/a0bo
Oe3CIipHUX Cy0’€KTUBHUX IPaB.

ITo30B — 1€ BUMOTra 0ocobu (mo3rMBayva 4 1HIIOI YITOBHOBAXKEHOT
ocobu) 1o iHmoi ocobu (BiMOBiAaya), MO IPYHTYETHCA HA CHIPHUX
PaBOBIIHOCUHAX MI)K HUMU PO 3aXUCT MOPYILIEHUX, HEBU3HAHUX 200
OCTIOPIOBAHUX IpaB, CBOOO/I UM 1HTEPECIB.

Ilo30BHA 3asiBa — BCTAaHOBJICHA 3aKOHOM (hOopMa 3BEpHEHHS 10
CyZly 3a BUPIIIEHHSM CIIOPY MPO Cy0’€KTUBHE MPaBO.

Bin3uB — nepiia 3asiBa 3a CyTHICTIO BIANOBiAaya, sika MOXKE Mic-
TUTH 3allepedeHHs MPOTHU MO30BY a00 BU3HAHHS BUMOT MTO3MBaYa MOB-
HICTIO Y1 YaCTKOBO.

BinnoBiab Ha Bii3uB — MMChMOBA BiJIMOB1Ib ITO3MBaYa Ha 3amepe-
YEeHHs BIJINOBIIa4a, BKa3aHi y BIJI3UBI, 110 MOAAETHCS TO3UBAYEM 3 TIPU-
BOJAY JOBO/IIB, BUKJIAJICHUX Y BI/I3UBI, Y CTPOK, BCTAHOBJICHUI CYIOM.

3anepedyeHHs1 — JIpyra 3asBa 3a CYTHICTIO CIIpaBM BIJIOBIi/Iaya,
10 TTOJIA€THCS 3 IPUBOAY JOBOIB, BUKJIAJICHUX Y BIIMOBII HA BIJ3UB,
y CTPOK, BCTAHOBJICHUI CYJIOM.

IlosicHeHHs1 TPeTHOI 0CO0M — II€ MHMCHMOBA 3asiBa 32 CYTHICTIO
CIIpaBU TPEThO1 0COOM 0€3 CaMOCTIMHUX BUMOT 3 OOKY Io3uBada abo
BI/INOBIIaua, JIe BUCTOBIIOIOTHCS 11 apryMEHTH Ta MIPKYBaHHS Ha Mij-
TPUMKY a0O0 3amepeyeHHs] MPOTH MO30BY, IO MOSCHEHHS MOJAI0Th Y
CTPOK, BCTAHOBJICHUH CYJIOM.

103



3ycTpiyHMi M030B — caMOCTiliHa BUMOTa BIJMOBIa4ya 10 MO3H-
Baua, sKa 3asBJICHA B MPOIIEC] JJIsl CIUIBHOTO PO3TIISALY 3 MEPBICHUM
ITO30BOM, SIKIIIO OOHM/IBa ITO30BU B3a€EMOIIOB s13aH1 Ta CIJILHHH iX PO3-
TSI € TOIUTBHUM, 30KpeMa, KOJIM BOHU BUHUKAIOTh 3 OJTHUX IIPaBOBI/I-
HOCHH a00 KOJIM 33JI0BOJICHHS 3YCTPIYHOTO MO30BY MOXKE BUKIIOUUTH
MOBHICTIO 200 YaCTKOBO 3aJ/0BOJICHHS TICPBICHOTO ITO30BY.

I1o30B TpeThOi 0CO0M i3 CAMOCTIIHUMHM BHUMOIaMHM — CaMOC-
TiIiHa BUMOTa TPETHO1 0COOM 11010 MPEIMETa CIOPY Yy CIpaBl, B KA
BIIKPUTO TTPOBAYKESHHS.
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TEMA 4
AJIBTEPHATHUBHI ITPOUEAYPU PO3IJIALY
HUBIJIbHUX CITIOPIB

Ipusnauennsam npasa € amicm:

YeCHO JHcUmu ma He WKOOUmuU iHULOMY,
KOJICHOMY HAOABAMU CBOE.

Jlomimuii Y nbiad

4.1. JocynoBe BperyJr0BaHHs UMBIJIbHUX CIIOPiB

Bigmosigno 1o cr. 16 HIIK Vkpainu cTopoHH BKHBAarOTh 3aXO/I1B
JUTS1 TOCYJIOBOTO BPETYJIFOBAHHS CIIOPY 32 JIOMOBJIEHICTIO MIXK CO0010 200
y BUMNAAKaX, KOJU TaKl 3aX0Jd € OOOB’S3KOBHUMH 3TTHO 13 3aKOHOM.
Oco0u, siKi MOPYIIWIIM TTpaBa Ta 3aKOHHI IHTEpEeCcH THIIMX 0ci0, 3000B’ -
3aH1 MIOHOBUTH 1X, HE YEKaIOUu MpeJ1 IBJICHHS MPeTeH31i ur 1mo30BY [1].

[HCTUTYT AOCYIOBOTO MOPSIKY BPETYIIOBaHHS CIIOPIB B YKpaiHi
Oepe cBil MOYaTOK A0CUTH aBHO. Y pimeHHs Koncturyuiitnoro Cyny
VYkpainu Big 9 nunug 2002 poky y crpasi Ne 1-2/2002, Ne 15-pr/2002
(cmpaBa mpo nocyaoBe BperyiaroBaHHs criopiB) Cyja BHU3HA4YWB, IO
000B’A3KOBE JIOCY/IOBE BPETYJIIOBAaHHS CIOPIB, SIKE BUKJIIOUYAE MOKIIHU-
BICTh MPUUHATTS MO30BHOI 3asBH JO PO3IJISIAY 1 3A1MCHEHHS 3a HEIO
IPaBOCY IS, MOPYIIYE MPaBO 0COOM Ha CyA0BHH 3aXUCT. MOKIUBICTh
BUKOPUCTAHHSI Cy0’€KTaMU MPaBOBIIHOCHH JOCYJIOBOTO BPETYJIIO-
BaHHS CIOPIB MOke OyTH JOJIATKOBHM 3aCO00M MPABOBOIO 3aXUCTY,
SKUH JepkaBa HaJa€ ydacHUKaM IIEBHHUX ITPAaBOBIIHOCHH, IO HE CYIIe-
pEUYUTh TPHUHIMUIY 3IIMCHEHHS MPaBOCYAJs BUKIIOYHO CYIOM. 3
OrJisily Ha nMoTpeOy B MiABUILEHHI PIBHS MPABOBOTO 3aXUCTY JEprKaBa
MOKE CTUMYJTIOBATH BUPIIIICHHS ITPAaBOBUX CIIOPIB Y MEKaX JOCYI0BUX
pOoLIeAYP, OJTHAK IX BUKOPUCTAHHS € MPABOM, a He 000B’SI3KOM 0CO0H,
AKa MOTPeOy€e TAKOrO 3aXHUCTY.

IIpaBo Ha CymoBHI 3aXHCT HE M030aBJIsie Cy0’ €KTIB IPaBOBIAHO-
CHUH MOXJIMBOCTI JIOCYJOBOTO BperytoBaHHs cropiB. Lle Moxe OyTu
nependavYeHo MUBIILHO-MIPABOBUM JOIOBOPOM, KOJIU CyO’€KTH IIpaBo-
BITHOCHH JTOOPOBUIBHO 00MPArOTh 3aci0 3aXUCTY iXHIX mpaB. JlocyioBe
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BPETYJIIOBAaHHS CIIOPY MOYKE€ MaTH MICIE TaKOXK 3a BOJICBUSIBICHHIM
KO>KHOT'O 3 YYaCHHUKIB MPABOBITHOCHH 1 3a BiJICYTHOCTI B JIOTOBOPI 3ac-
TEPEKEHHS 00 TAKOTO BPETYJIOBAHHS CIIOPY.

OT1xe, 0OpaHHS MEBHOrO 3acO00y MPABOBOTO 3aXHUCTY, 30KpeMa 1
JIOCYJIOBOTO BPETYJIIOBAHHS CIIOPY, € MPAaBOM, a HE 000B’SI3KOM 0CO0H,
sgKa JTOOPOBIIBHO, 3 OISy Ha BJIACHI IHTEPECHU, MOTr0 BUKOPHUCTOBYE.
BcTranoBieHHsT 3aKOHOM OOOB’SI3KOBOT'O JIOCYJIOBOT'O BPETYJIFOBAHHS
CIopy 00OMeXy€e MOKJIMBICTD peati3allii mpaBa Ha CyJI0BUH 3aXHCT [2].

Ines 3aK0OHOAABYOTO 3aKPIIUICHHS OOOB’S3KOBOCTI JIOCYAOBOTO
BpETyJIIOBaHHS CIIOPiB HE 3HaMIIA mATpUMKH. OTXKe, 11el crnocid BU-
pilieHHs KOHQIKTIB 3ayiuiiaBcs (aKyJIbTaTUBHUM, TOOTO CTOPOHU
MOTJIA BUKOPUCTOBYBAaTH MOTO 3a BJIACHOIO 3T0JI0I0, HE3AJEKHO BIT
TOro, 4u Oys1a BoHa oopmiieHa MUCHMOBO (Y I0r0BOPi) ad0 K BUpaXke-
Ha YCHO.

02.06.2016 3akonom Ykpainu Ne 1401-VIII «IIpo BHECEHHS 3MiH
no Koncruryuii Ykpainu (111010 mpaBocyais)» Oyiv BHECEHI 3MiHHU,
30kpema i 10 crarti 124 Konctutymii Ykpainu, sika HUHI niepeadayae,
0 «3aKOHOM MOKE€ OyTH BH3HA4YeHHM 00OB’SI3KOBHM JOCYIOBHI T10-
PAIOK yperyntoBaHHs cniopy [3]. BiamosiaHi 3MiHM OyJIM BHECEHI B yCI
npollecyalibHI KOJACKCH, B AKUX 3’ SBWJIACS HOpMa Mpo TeE, 110 BiICYT-
HICTb JIOKa31B BJKUTTS 3aXO/1B JJOCYJ0OBOTO BPETYJIIOBaHHS CIIOPY Y BU-
NaJiKy, KOJIM Takl 3aX0JI1 € 000B’I3KOBUMH 3T1HO 13 3aKOHOM, € TIi]I-
CTaBOIO /ISl TOBEPHEHHS MTO30BHO1 3asiBU (11. 7 4. 4 ct. 185 LIIK Ykpa-
inn). Tak, OCHOBHUM KPHUTEPIEM JJIsl 3aCTOCYBaHHSI B 00OB’A3KOBOMY
MOPSIKY JI0CYJI0BOTO CITIOCOOY BPETYJIFOBaHHS CIIOPY € BIJTNOBIAHA 1M-
nepaTUBHA HOpPMa B 3aKOHI, B IHIIMUX BHUMaAKax Iel crnocid € q1o00po-
BUIBHUM.

3acTocyBaHHS IPOLEAYP JOCYAOBOIO BPETYJIFOBAHHS CIIOPY € BaXK-
JMBUM 3 TaKMX MIPKYBaHb: 3MEHIIICHHS HAaBaHTaXXEHHS Ha CYIOBI Op-
raHu, 1 JJIs M1ABUILIECHHS TPaBOBOI KYJIbTYpH BeICHHA O13HECY il 3HAaXO-
JOKEHHSI B3a€MOIPUUHITHUX CIOCOOIB BUPIIICHHS CHIPHUX NHTAaHb
Oe3nocepeHIMU y4aCHUKAMU CIIOPY, Yepe3 3aJeKIapOBaHUM HUISIX
VYKkpaiHu Ha €BpONEUChKY 1HTErparIlito, A¢ 3/1€01IbIIOro Al€ MPUHIIUII,
KU 3000B’513y€ CTOPOHU CHOPY BXXKUBATH BC1 HEOOX1/IHI 3aX0U MEpeT
THM, SIK BOHU BIIEBHATHCS B 0€3aIbTEPHATUBHOCTI M HEBIIBOPOTHOCTI
nepeaayi Criopy Ha po3riisig cyay [4].
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[{uBinbHE TIpOlIECyalIbHE 3aKOHOJABCTBO HE MICTUTD JIETATBHOTO
BU3HAYEHHS JIOCYJIOBOI'O BPETYIIOBaHHS CIOPY. Y HIMPOKOMY PO3Y-
MIHHI 1OTO MOHA BU3HAYUTH SK BPETYJIIOBAHHS CIIIPHUX MUTAaHb M1k
CTOpPOHAMHU B I103aCyJ0OBOMY IOPSJIKY (TOOTO OyAb-IKOMY HECYI0OBOMY
HOPSIKY).

Bianosiguo g0 ct. 175 HIIK Ykpainu B Mo30BHIN 3asBi 000B’ 513~
KOBO 3a3HAYArOTHCS BIZIOMOCTI IIPO BXKUTTS 3aXO0/IiB JIOCYIOBOTO BPETY-
JIFOBAHHSI CTHIOPY, SAKIIO TaKi MPOBOAWINCSA, 30KpEeMa, SKIIO 3aKOHOM BH-
3HaYEHUN 000B’I3KOBUM JOCYA0BUI OPSAIOK YpEryatoBaHHs criopy [ 1].
VY BUMaAKy SIKIIO TOCYAOBHUI MOPAIOK BPETYJIIOBAHHS CIOPY HE MPO-
BOJIMBCSI, B TIO30BHIM 3a5B1 MOTPIOHO MPO 11€ 3a3HAYUTH.

[IpuknamamMu 3acTOCyBaHHS JOCYJ0BOI (DOPMHU BpETYFOBAHHS
CIIOPY €, 30KpeMa, BUPIIICHHS CIOPIB OpraHaMy MiCLIEBOI'O CaMOBPSI-
JTyBaHHS ¥ opraHaMy BUKOHABYO1 BJaju, nepeadadeHe y riasi 26 3e-
MEJILHOTO KOJIEKCY YKpaiHH; 3a JIOIMMOMOTOI0 3BEPHEHHS 0 HOTapiyca
oco0a MOe 3BEpHYTHCS 10 HOTapiyca 3 MMCbMOBOIO 3as1BOIO MPO BYH-
HEHHSI HOTapiaJIbHUX [if, Y BUNAAKy OTpPUMaHHS BIIMOBU Bij BYH-
HEHHS TaKUX Ji, 0oco0a Mae MpaBO OCKAPKUTHU TaKy BiIMOBY. [HOm1
Taka hopMa JOCYA0BOTO BPETYIIOBAHHS CIIOPY € HEOOX1JHOI YMOBOIO
JUISl 3aXMCTY CBOIX IpaB Ta iHTepeciB Toilo. OMHAaK yCi 11l Cocoou €
paBoM 0coOHU, a He 000B’SI3KOM, 1 TAKUX MPUKIIAIB OLIBIIICTb.

[Iloqo 00O0B’A3KOBOr0 JOCYJOBOTO TMOPSIKY BpETYIIOBAHHS
CHopy, BiAMOBIAHUN 000B’s130K nependadeHuit Monpeanbcbkoro Kon-
BEHIIIEI0 MPO YHI(IKAII0 JEAKUX MPaBUJl MIKHAPOJIHUX MOBITPSHUX
nepeBe3eHb (1999 p.) (cr. 31). Takox cxoka HOpMa IMOMIIIEHA 0

Yroau npo MIKHAPOJHE 3aji3HUYHE BaHTAXHE CIIOJYYEHHS BIJI
01.11.1951 (ctcT. 46 Ta 47).

4.2. Bpery/JilOBaHHA CIIOPY 32 YYaCTIO CYAIi

BperymntoBaHHsIM CIIOpY 3a y4acTiO CYIJIl € CyJoBa IpoLeaypa,
o nependadyena Hopmamu LIIK Ykpainu Ta nomnsirae y npoBeJeHHI
CYJJICI0 CHUIBHUX (3@ YYacTIO BCIX CTOPIH) 1 3aKPUTHUX (3 KOXKHOIO 13
CTOPiH OKPEMO) HapaJl 3 METOI0 MUPHOTO BPETYJIIOBAHHS CIIOPY.

BperymtoBaHHs cIOpy 3a y4acTIO Cy/Il HE € MEIaIl€0 YK 1HIIO0
MPUBATHOIO MPOUEAYPOIO JJIs BPETYJIIOBAHHS 3a3BUYail KOMEPIIMHUX
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YU KOJICKTUBHUX TPYJOBUX CHOPIB (KOH(IIKTIB) y M0O3aCyJ0BOMY IIO-
PAIKY, XO4ua JesKl MPUHIUIN € CXOXHUMHU 3 MPOILETYPOI0 BPETYIIIO-
BaHH CIIOPY 32 YYacTIO CYJII.

BianoBigno 5o cr. 201 HIIK Ykpainu BperyroBaHHsS CIOpY 3a
y4acTIO CYJ/l MMPOBOJAMUTHCS 3a 3TOJ0K0 CTOPIH JO MOYATKY PO3TIISIY
CIIpaBu 3a CYTHICTIO. [IpoBeneHHs BperyirOBaHHS CIIOPY 3a Y4YacTHO
CYJZIJIl HE IOITYCKA€EThCS Y pasi, SKIIO y CIpaBy BCTYIHUIIA TPETS 0co0a,
sIKa 3asBJISIE CAMOCTIMHI BUMOTH 1010 TIpeaMeTa criopy [1].

s mpouienypa cya0BOrO MpoIecy MPOBOAUTHCA B MeXax IiJro-
TOBYOI'O TIPOBAKEHHS, sIKe, 3r11HO 3 4. 3 cT. 189 LIIK Ykpainu, mpo-
BOJUTHCS BIPOJOBXK IIICTASCATH JHIB 3 JHS BIAKPUTTS MPOBAKCHHS
y CIpaBl.

BperyntoBaHHs criopy 3a y4acTiO Cy Il TPOBOJAUTHCS BIPOJIOBK
PO3YMHOTO CTPOKY, ajie HE OLIbIlle TPUILUATH IHIB 3 JHS MOCTAHOB-
JICHHS yXBaju PO MOro MPOBEJACHHS, BOJHOYAC CTPOK MPOBEICHHS
BPETYJIIOBAHHS CHOPY 3@ y4YacTIO CY/AJI MPOJAOBXKEHHIO HE IiJJIATAE.
JI1st moyaTKy mpoleAypy BPEryJlOBaHHS CIOPY MOTpiOHA HAsSBHICTH
TaKHX YMOB:

® PO3IJIs CYJIOBOI CITPABU 3a CYTHICTIO HE PO3IOYATO;

e 00UBI CTOPOHH BUCIIOBUJIM 3TOJly Ha BPETYJIIOBAHHS CIIOPY 3a
y4acTiO CY/JIII;

® TpeTi 0coOM, SIKi 3asBJAIOTH CAMOCTIMHI BUMOTH IIOJ0 Tpea-
M€Ta CHopy, BIACYTHI.

3a HaAsSBHOCTI BCIX 3a3HAYEHUX YMOB CYyJI TTOCTAHOBIISIE YXBaTy
PO MPOBEICHHS MPOLICIYPH BPETYIIOBAHHS CIIOPY 3a Y4acTIO CYIIi,
SIKOIO OJJHOYACHO 3YIHMHSE IPOBaHKeHHS y cripaBi. Ha mepmomy eTarmi
BPETYJIIOBAHHS CIIOPY CYJIsl MPOBOJAUTE CIILHY Hapajy, Ha MOYaTKy
AKOT PO3’SICHIOE CTOPOHAM METY, MOPSIOK MPOBEJCHHS BPETYIIOBaHHS
CIIOpPY 3a y4acTiO CY[i, rpaBa i 000B’si3ku ctopid. [lix yac mpose-
JICHHS CIUJIBHUX Hapaja CyJs 3’SICOBYE IMIJICTaBU Ta MPEaMET MO30BY,
MIJICTaBH 3alepeueHb, PO3’SICHIOE CTOPOHAM TMPEIMET JOKa3yBaHHS 3
KaTeropii Cropy, sSIKUi pO3TISIAETHCS, MPOIMOHYE CTOPOHAM HAJaTH
MPOMO3HUIIiT 010 3aC00IB 3 MUPHOTO BPETYJIIOBaHHS CIIOPY Ta 3/1iC-
HIOE 1HIII 111, CIIPSIMOBaH1 Ha MUPHE BPETYJIFOBAaHHS CTOPOHAMU CIIOPY.
Cynas Moke 3alponoHyBaTH CTOPOHAM MOXJIMBUM 3aci0 11010 MUP-
HOTO BperyJtoBaHHs cropy. [1in gyac 3akpuTux Hapaj Cy I Ma€e IpaBo
3BEPTATH yBary CTOPOHU Ha CYJIOBY MPAKTUKY B aHAJIOTTYHUX CIIOPAX,

110



MIPOTNIOHYBATH CTOPOHI Ta/abo Ti MpeICTAaBHUKY MOKJIMBI 3aCO0M 1100
MHUPHOTO BPETYJIOBAHHA CIIOPY. 3a3BUYail HApaJu MPOBOISTHCS B He-
dbopmanbHiii 00CTaHOBII, IO CIpHUsie POPMYBaHHIO AOBIPUYMX BITHO-
cuH. Cynasa O0epe ydacTh y Hapagax 0e3 manTii. [Iin yac npoBeneHHs
BpETYJIIOBAHHS CIIOPY CYJJIsl HE Ma€ MpaBa HaJlaBaTh CTOPOHAM IOpHU-
JUYHI TIOpaju Ta PEeKOMEHallil, HaJlaBaTU OI[IHKY JIOKa3iB y CIIpaBi.
[Hdopmartisg, oTpumaHa 0y Ib-sIKOIO 31 CTOPIH, @ TAKOXK CYACHO IiJT Yac
MPOBECHHS BPETYJIOBAaHHS CIOPY, € KOH(IIEHIIIHOW. Y 3B’S3KY 3
MM MiJ 9ac IPOBEACHHS BPETYIIOBaHHS CIIOPY 3a YYacTIO CYyIl Mpo-
TOKOJI HapaJu HE BEACThCA Ta HE 3AIMCHIOEThCS (PIKCYBaHHS TEXHIY-
HUMH 3aco0amu [1].

Bionogiono 0o Ananimuunozo oensidy cmawy 30iUCHEHHS YUBLlb-
Hoeo cyoouurncmea 2023 poKy KinbKicmb NO308HUX 3448, AKI HAOTUULTU HA
po32150 micyesux cyois ynpooosaic 2023 poky, cmarnosuna 540,4 muc., wo
Ha 209,3 muc., abo 63,2 %, binbute nopieusano 3 2022 poxom (331,2 muc.).
Ynpooosac 2023 poky micyesumu cyoamu nocmarosieHo 53 yxeanu
nPO NPOBEOEeHHS 8PE2YII0BAHHS CNOPY 3a y4acmio cy00i ma 46 npo 1io2o
npununenns (2022 poky yi NOKA3HUKU CMAHOBUNU, B8ION0BIOHO, 24
ma 28 yxean), 3 akux y 17 00ciaeHymo npumupenHs MisC CmopoHamu
(2022 poky — nuwe 3), a 24 nepedano Ha po3ensnd iHwomy cyooi
(2022 poky — 22) [5].

Taki gaHi SIBHO 3aCB1IYyIOTh HEBHCOKHH 1HTEpEC IO 1HCTUTYTY
BpETYJIIOBAHHSI CIIOPY 32 Y4acTIO CYII.

BianosigHo no ct. 204 HIIK Ykpainu BperystoBaHHs CIOpY 3a
y4acTIO CYy1JIl HPUITUHSIETHCA:

1) y pa3i mojaHHs CTOPOHOIO 3asiBU MPO NPUMUHEHHSI BPETYIIIO-
BaHHS CIIOPY 32 YYaCTIO CY1;

2) y pasi 3aKiHYEHHSI CTPOKY BPETYJIFOBaHHSI CIIOPY 3a YYacTIO CYIL;

3) 3 IHIIIaTUBH CyJAl Y pa3i 3aTATyBaHHS BPETYJIIOBaHHS CHOPY
Oy1b-SIKOIO 13 CTOPIH;

4) y pa3i ykiaJeHHsI CTOpOHAMH MUPOBOi yTOJIM Ta 3BEPHEHHS J10
Cyy 13 3asiBOIO TIPO 1i 3aTBEPI>KEHHSI a00 3BEpHEHHSI [T031Bayva J10 Cy1y
13 3asBOIO MPO 3IMIIEHHS MO30BHOI 3asBU 0€3 po3risiay, ado B pasi
BiJIMOBHM I103MBaya BiJi I030BY UM BU3HAHHS IIO30BY BiAmnoBigadeM [1].

[Ipo nmpunuHEHHs BpEryarOBaHHS CIIOPY 3a Y4acTHO CYJ/1 MMOocTa-
HOBJIIETHCS YXBaJla, sika HE MiJUIsirae ocKap:KeHH0. BomHouac cymus
BUPIIIYE NTUTAHHSA PO TTOHOBJICHHS TPOBAIXKEHHS y CIPaBI.
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4.3. Tperelcbke CyA04YHMHCTBO

Tperelicbknii CyJ] — IHCTUTYT HAATO JIaBHIA. BiH 3aponuBcd 1 po3-
BUBABCS 10 BUHUKHEHHS JIEPKaBH, a TAKOXK O3HAMEHYBAB 3apPOJIPKEHHS, a
KOHKPETHIIIIE — CTAHOBJICHHS TIpaBa [6, c. 45]. JleranbHe icTOpUKO-TIpa-
BOBE JIOCTI?>KEHHS PO3BUTKY Ta JIISTILHOCTI TPETEUCHKUX CY/IIB B Y KpaiHi
npenctaBiene y MoHorpadii H. A. Cepatok «CTaHOBIEHHSI TPETEUCH-
KOT'O CyJy IK IHCTUTYTY COLIaJIbHOL JIEpKaBU B Y KpaiHi».

3rigHo 13 3akoHoM YKpaiau «IIpo TpeTelchKi Cyamy mpemetico-
Kutl cy0 — HEJEpKaBHUU HE3aJeKHUN OpraH, SIKUH yTBOPIOETHCS 3a
yroJiol0 abo0 BIJAMOBIJHUM PIIIEHHAM 3aiHTEpEeCcOBaHUX (DIZUUHUX
Ta/a00 IOPUAUYHUX OCIO y MOPSAIKY, BCTAHOBICHOMY ITUM 3aKOHOM,
TSl BUPIIICHHS CIIOPIB, SIKI BHHUKAIOTH 13 IMBIILHUX 1 TOCTIOAAPCHKUX
MPaBOBITHOCHH. 3aBJIaHHSAM TPETEUCHKOIO CYly € 3aXMCT MalHOBHX 1
HEMAailHOBUX IMPAB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEpECIB (P13UUYHUX YU
IOpUINYHUX 0C10 3a TIOMTOMOTOI0 BCEOIYHOTO PO3TISAY Ta BUPIIMICHHS
CIIOPIB BIAMIOBIIHO JI0 3aKOHY [7].

TpeTelichbki CyaM Mit0Th 3riHO 13 3akoHOM Ykpainu «IIpo Tpe-
TENUCHKI CyN» Ta HE € CyJlaMU 3arajbHOiI FOPUCIUKIIII.

B Vkpaini MOXyTh YyTBOPIOBATHCS Ta JISTH MOCTIMHO 104l Tpe-
TENUChKI CYJIU Ta TPETEHUChKI CYH ISl BUPIIEHHS KOHKPETHOTO CIIOpY
(cynu ad hoc).

BianoBigHO A0 3aKOHY TPETEUCHKI CYJIU YTBOPIOIOTHCS IIPHU TAKUX
oprasizarisx:

* BCEYKPaiHChKI IPOMAJICHKI OpraHi3aliii;

* BCEYKpaiHChKI OpraHizailii poOOTO/1aBIIiB;

* (hoH10B1 1 TOBapHi O1pKi, cCaMOPEryJIIBHI OpraHizaiiii npodecii-
HUX YYAaCHHMKIB PUHKY I[IHHUX TaIepiB;

* TOPTOBO-IIPOMUCIIOBI MAJIaTH;

* BCEYKpaiHChKI acolialii KpeJUTHUX CIUIOK, LleHTpasibHa crii-
Ka CII0KMBYMX TOBAPUCTB Y KpPalHU;

* 00’€THaHHS, acoliallii cy0’eKTIB MiAMTPUEMHULIBKOL TISTTHOCTI —
IOpUIMYHUX 0C10, 30KpeMa OaHKiB [7].

TpeTelichbki Cyau MIAJIATaIOTh JAepkaBHIM peecTpaitii. [Hdhopma-
11 TIPO 3aPEECTPOBAHI TPETEHCHKI CY/IM JOCTYMHA HA 1H(QOpMAaIIHHUX
pecypcax oprasy Jiep)KaBHO1 peecTpariii.
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Cmanom na 1 epyous 2018 poky 6 Ykpaini 6yno 3apeecmpogano
515 mpemeiicokux cyois, 3 nux 21 npununus disinoHicms. Tomy oani Ha-
oano ananiz wooo 494 mpemeiicokux cyois 8, c. 7].

Tpereiichki cyan HE HaJNEXaTh IO CUCTEMHU CYAIB YKpaiHU, OJTHAK
iX pIIIEHHS MaIOTh IOPUAUYHY CHUIYy Ta MOXYTh OYyTH BUKOHAHI Opra-
HaMH JIepKaBHOI BUKOHABYOI CITyKOH B MOPAIKY, BCTAHOBIICHOMY JIJIs
pillieHb CY/IIB 3araJIbHOT IOPUCAUKIIII.

Tpereiicbkuil po3rsig, SKUK 3aCTOCOBYETHCS JI0 CIOPIB y cdepi
IIMBUIBHUX 1 TOCTIOJAPCHKHUX MPABOBIIHOCHH, € OJTHUM 13 BUAIB HEJEp-
YKABHOT FOPUCIUKIIINHOT A1sTbHOCTI. [0 MisSIbHICTE 31HCHIOIOTH Tpe-
TEUCHKI CYyA, KEPYIOUUCh YUHHUM 3aKOHOJABCTBOM Y KpaiHU Ta BUKO-
PUCTOBYIOUH PI3HOMAHITHI METOJU apOITpyBaHHS.

Tpeteiicbkuil Cy1 MOXKe pO3TIIAIaTH CIPABU B CKIIAJ(1 OJHOTO Tpe-
TEUCHKOTO Cyai abo B Oyb-sKif HemapHid KiIbKOCTI TPETEUCHKUX
CY/IiB.

BignoBigHo a0 cT. 6 3akony Ykpainu «IIpo Tpereiicbki cyam»
TPETEHUCHKI CYIU MOXKYTh PO3IJISIAATH Oy 1b-5IK1 CIIPABH, 1[0 BUHUKAIOTh
13 IMBIJIBHUX 1 TOCTIOJAPCHKUX MPABOBITHOCHH, 32 BUHSATKOM:

1) cripaB y criopax npo BU3HaHHS HEIIMICHUMU HOPMAaTUBHO-IIpa-
BOBHX aKTIB;

2) clpaB y cropax, I0 BUHUKAIOTh MiJl Yac yKJIaJACHHS, 3MIHH,
pO3IpBaHHS Ta BUKOHAHHS TOCMOAAPCHKHUX JOTOBOPIB, MOB’SI3aHUX 13
3aJI0BOJICHHSM JIEPKABHUX MOTPED;

3) cpaB, MOB’SI3aHUX 3 JIEP>KaBHOIO TAEMHMUIICIO;

4) cipaB y cniopax, 1110 BAHUKAIOTh 13 CIMEMHUX MPABOBITHOCHH,
KpIM CITpaB y CIOpax, 10 BUHUKAIOThH 13 IMUTFOOHUX KOHTPAKTIB (J0T0-
BOPIB);

5) copaB mpoO BIJIHOBJICHHS IUIATOCIIPOMOKHOCTI OOp’KHHMKA YH
BU3HAHHS MOT0 OAHKPYTOM;

6) cripaB, OJIHIEIO 13 CTOPIH B SIKUX € OPTaH JACP>KABHOI BJIaJIA, OPraH
MICILIEBOT'O CAMOBPSITyBaHHs, iXHs MOCAI0BA YU CITy>K00Ba 0c00a, 1HIIIHIA
CyO’€KT MiJl 4ac 3IMCHEHHS! HUM BJIAHUX YIPABIIHCHKUX (YHKIINA Ha
OCHOBI 3aKOHO/IaBCTBA, 30KpeMa Ha BUKOHAHHS JIEJIETOBAHUX IMOBHOBA-
KEHb, JIEp’KaBHA YCTAHOBA UM OpraHi3allisi, Ka3eHHE MiANPUEMCTBO;

7) cripaB y criopax 111010 HEPyXOMOT'0 MaiiHa BKJIFOUHO 13 3eMeJTb-
HUMU JUISHKAMU,

113



8) cipaB MpoO BCTAHOBJICHHS (PAKTiB, 110 MAIOTh IOPUANYHE 3HA-
YCHHS;

9) cripaB y ciopax, 110 BUHUKAIOTh 3 TPYAOBUX BITHOCHH;

10) crpag, 1110 BUHUKAIOTh 3 KOPIIOPATUBHUX BIJJHOCHH Yy CIIOpax
MIXK TOCHOJIAaPChbKUM TOBAPUCTBOM 1 MOTO YYaCHUKOM (3aCHOBHHMKOM,
aKIIOHEPOM), 30KpeMa YYaCHUKOM, SIKM BUOYB, a TAKOXK MK y4acHH-
KaM# (3aCHOBHHMKaMH, aKI[IOHEpaMH) TOCTIOJIAPCHKUX TOBAPUCTB, TIOB’S-
3aHUX 13 CTBOPEHHSM, ISUTHHICTIO, YIIPABIIHHAM 1 IPUITMHEHHSAM Ji51Th-
HOCTI IIUX TOBAPUCTB;

11) iHmux copas, siKi, BIAMOBIAHO JI0 3aKOHY, MIJJIATAIOTh BUPI-
IICHHIO BUKJIIOYHO CyJaMH 3arajibHOi IOpUCIuKIli a0o KoHcTUTyIIiH-
HuM CynioM YKpainu;

12) cnpaB, konu xo4ya 0 OJHA 13 CTOPIH CIOPY € HEPE3UIECHTOM
Ykpainu;

13) cipaB, 3a pe3yJibTaTaMu pO3TIIsALY SIKUX BUKOHAHHS PIILICHHS
TPETEHUCHKOr0 Cyy MOTpeOyBaTUMe BUMHEHHS BIJMOBIIHUX Jiil opra-
HaMU JIEP>KaBHO1 BJIaJH, OpPraHaMu MICIIEBOTO CAaMOBPSIAYBaHH, 1X IO~
CaJlOBUMHU YU CIIY>KOOBUMH O0CO0aMHU Ta IHIIUMH CyO’€KTamMu TIiJ] 4ac
3M1CHEHHS! HUMU BJIaJIHUX YIPABIIHCHKUX (DYHKIIIM HA OCHOBI1 3aKO-
HOJ/IABCTBA, 30KpeMa Ha BUKOHAHHS JIeJIETOBAaHUX TTOBHOBA)KCHb;

14) cpaB y ciopax o0 3aXUCTy MpaB CIIOKUBAUIB, & CAME CIO-
’KUBaUIB MOCIYT 0aHKY (KpeAUTHOI ciiaku) [7].

Tpeteiicbka yroga Moxke OyTH ykiajeHa sK:

v’ TpeTeiichbKe 3aCTEPEKEHHS B JJOTOBOPI, KOHTPAKTI,

v OKpema IUChbMOBa yroJa.

SKII10 CTOPOHM HE IOMOBHIIUCS TIPO 1HIIE M1 Yac nmepeaadi Cropy
710 TIOCTIAHO AII0YOTO TPETEHCHKOrO CYyy, a TAKOX Yy pa3i BKa3iBKHU Y
TPETEUCHKIMN yro/ii Ha KOHKPETHUI MOCTIMHO N1F0YNA TPETEUCHKUM CY,
pErIaMeHT TPETEHCHKOTO Cyay PO3IISAAETHCS K HEB1J €éMHA YaCTHHA
TPETEUCHKOI yroau [7].

Tpeteiicbka yrojia yKiaaaeTbCsl BUKIIIOYHO Yy MUCHbMOBIN (hopmi.
BoHa BBaXkaeTbcsl YKIIAJEHOTO, SIKIIO:

— TianucaHa oooMa CTOpoHaMu ab0 MICTUTBCA Y IPOCHEKTI 11iH-
HUX ManepiB (pilIeHH] MPO eMiciio) ado B IHIIUX JOKYMEHTaX, 10 Ma-
I0Th OPUIUYHY CHITY, 200 yKJIaJieHa 3a JIOTIOMOTOI0 OOMIHY JIMCTaMH,
MOBIIOMJICHHSIMM TI0 TeJIeTailny, Tejaerpady, eIeKTPOHHOI MOIITOO
a00 1HIIUMH 3ac00aMU 3B’ SI3KY, sIKi 3a0€3MeUyI0Th (hiKCallilo YroIu;
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— MICTUTh Ha3BY Ta MiclleniepeOyBaHHs CTOPIH;

— MICTUTB MPEAMET CIIOPY;

— MICTHUTB MiClI€ Ta AaTy YKJIaJCHHS yTOJIH.

Axmio yroga ykinaaeHa y ¢GhopMi TPETEHCBKOIO 3aCTEPEkKEHHS,
BOHO CTa€ HEB1J €MHOIO YACTMHOIO OCHOBHOI yroju. Jlo 3acTepekeHHs
3aCTOCOBYIOTh Ti cami IIpaBUJIa MPABOHACTYITHUIITBA, 110 i O OCHOB-
HOI yroJu.

Tpereiicbka yroaa € OpUAUYHO 3000B’A3yIOUUM JOKYMEHTOM. Y
pa3i BAHUKHEHHS CIIOPY CTOPOHU 3000B’s13aH1 TOTPUMYBATUCS 11 YMOB.
3MmiHa 200 po3ipBaHHS YTOaU MOYKJIUBI JIMIIIE 3a 3T0JI0I0 BCIX CTOPIH.

4.4. Tnui ¢popMu BUPILIEHHS UBUILHUX CIOPIB

[IpakTrika ajdbTEPHATUBHOIO BHPIMICHHS ITUBLILHO-TIPABOBHUX
cnopiB (nanmi — ABC) (Alternative Dispute Resolution, CKOpOUYEHO —
ADR), o Bniepuie 0yina 3anpoBakena y CIHIA B 60-x pokax XX cro-
JITTA SIK «IIpUBATHE MPABOCYIs» (private justice), HaOyna NIUPOKOTO
3aCTOCYBaHHS B 0araThbox KpaiHax cBiTy, cepen akux Kanana, Himeu-
yyHa, [IBeuis, Higepnanau, ®paniis Tomo. Takox mapajieibHO B
3aKOPJIOHHIM MPaKTUI[l BUKOPUCTOBYIOTH TepMminu EDR — Effective
Dispute Resolution (epexTuBHE pO3B’si3aHHS cIHopiB), Amicable
Dispute Resolution (apy>xHe po3B’si3aHHsi cniopiB). B Vkpaini Takox
3aCTOCOBYIOTh €Ki CIOCOOM ajJbTEPHATUBHOTO BUPIIICHHS CIOPIB,
SK-OT TPETEUCHKUN PO3TJISi, PO3TIIS] CIIOPY MI>KHAPOIHUM KOMEPITiH-
HUM apOITpakeMm, eperoBopH, MeI1allisl TOIO, OJTHAK 0OCSTH iX 3aCTO-
CyBaHHS HE3PIBHIHHO MaJli.

Ha cborojiHi B HayKOBIi JIITepaTypl Ha MO3HAYEHHS 1[OTO 1HCTH-
TYTy 3yCTPIHYatOThCS Pi3HI MOHSTTS: «aJbTEPHATUBHE BUPIIICHHS CIIO-
piB», «allbTepHAaTUBHE po3B’si3aHHs criopiB» (APC), «ampTepHATHBHI
CrocoOu BperysitoBaHHs KOHQIIKTIBY, «crocoou ABCy, «cmocobu He-
Jep>KaBHOTO (IIPUBATHOI0) BUPIIIEHHS CIIOPIB 1 BPETYJIIOBAHHS IIPaBO-
BUX KOH(ITIKTIBY, «IHCTUTYTH CAaMOPETYJIFOBAaHHS TPOMATHCHKOTO CYyC-
MIBCTBAY. Y JITEpaTypi TAKOK BUKOPHUCTOBYIOTHCA TaKl TEPMIHU: «aJTb-
TEPHATHBHI MPOLIEAYPU BUPILICHHS CIIOPIBY», «IIPUBATHI (HEIECPIKABHI)
NpoLEeIypu BUPIMICHHS Ta BPETYIIOBAHHS CIIOPIBY», «I103aJep KaBHE
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BUPIIICHHS Ta BPETYJIIOBAHHS CIIOPIBY», «I03aCyJ0B1» ab0 «J10CYI0BI
dbopmMmy» BUPIIIICHHS CTIOPIB, «aJIbTEPHATUBHE BUPIIICHHS CIIOPIB 1 KOH)-
JIKTIB» TOLLO.

VY BITYM3HSIHIN HAYKOBIH JIITepaTypi NEPEBAKHO 3aCTOCOBYETHCS
caMe TEpPMIH «aJIbTEPHATUBHE BUPILICHHS CIOpPiBY», Xoua B CTparerii
pedopMyBaHHS CYJ0YCTPOIO, CYIOYMHCTBA Ta CyMIKHUX ITPABOBUX 1HC-
TUTyTiB HAa 2015-2020 BUKOPUCTOBYETHCS MOHATTS aJbTEPHATUBHOTO
(mo3acynoBoro) spezyntosantsa cropiB. OTxe, NIATPUMYIOUYU JTOIIb-
HICTh €JIMHOTO MO3HAYEHHS LIbOTO 1HCTUTYTY, NOTPIOHO BU3HATH, IO
HAWUOLIBII MOIIMPEHO BUKOPUCTOBYETHCS TMOHATTS «ajJbTEPHATHBHE
BHUPIIIICHHS CIIOPY».

VY HaNOUIBII ITUPOKOMY Ta BCEOXOILTIOIOUYOMY PO3YMIHHI «aJIbTEp-
HAaTUBHE BUPILIEHHS CIIOPIB — 1€ TPaBO 0cOOU 00MpaTH Oy Ib-IKUN He-
3a00pOHEHUN 3aKOHOM CIIOCIO BHPIIICHHS CIOPY YW BPETYJIIOBAHHS
MIPaABOBOT0 KOH(IIIKTY 3aJIe’)KHO BiJl CUTYaIlli, 1110 TO3BOJISIE BBOJUTHU J0
ABC oaHOYaCHO SIK Cy/I0BI, TaK 1 1103acy10B1 (hOPMU 3aXUCTY, 30KpemMa
1 Taki, 110 nepeadavyaroTh 3BEPHEHHS JJO YIIOBHOBAXKEHUX 3aKOHOM Op-
raHiB — MPE3UAEHTA, OPraHiB BUKOHABYOI BJIaJl, OMOY/ICMEHA, HOTAP1Y-
ca tomo» [9, c. 10].

OnHak HaWOUIbII YCTAJIEHUM Y IIbOMY KOHTEKCTI € PO3yMIHHS
ABC y Takux acnekrax, fK:

1) HecynoBe BUpINIEHHS CIOPIB, TOOTO AJIbTEPHATUBY JEPKaB-
HOMY MPABOCYIIO (IIUPOKE PO3YMIHHSA);

2) crociO BUPILIEHHS CIIOPY, 3aCHOBAHUM JIMIIE HA JIOCATHEHHI
KoMIIpoMicy (By3bKe po3yMiHHs) [9, c. 10].

CyuacHe CycniIbCTBO B YMOBAX TJi00asizallii, po3IMUpeHHs COIli-
JIbHUX KOMYHIKAI[H 1 3pOCTaHHsI HACEJICHHS PO3BUBAETHCS 3 HEUMOBIp-
HOIO IIBUJKICTIO: MOCTITHO BUHUKAIOTH HOBI NPaBOBI 1HCTUTYTH, a
OT)Ke, PO301’KHOCTI 3 MPUBOAY MAWHOBHX 1 OCOOMCTHX HEMaWHOBHX
npaB, a TAKOX 3aKOHHUX 1HTEPECIB TPOMAJIsH.

[IpakTrKa 3aCTOCYBaHHS QJIbTEPHATHUBHUX CIIOCOOIB BUPIIICHHS
CIIOPIB YCIIIIHO PO3BUBAETHCS B ABCTpii, benbrii, Benukoopuranii,
Himeuuwnni, Hopgerii, CILIA, Kanani, ®panmii, Anonii, Kurai Ta B 18-
IAX KpalHax.
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Bapto 3a3HaunTH, 1110 HE ICHY€ BUYEPIHOTO MEPENiKy crocoOiB
ABC. OnHnak, a"Hamizyro4u 3akopaoHHui gocBia, 1e ABC e 6inbim mo-
IIMPEHUM, MO>KHA BU3HAUYUTH TaKi CIOCOOU:

1. Ilepecosopu € HAMMOLIMPEHIIIUM 1 HAUTIPOCTIIIUM CHIOCOOOM
aNbTEPHATUBHOI'O BUPIIIECHHS CIOPIB 3 KUIBKOX MPUYMH: BIJICYTHICTh
JOIATKOBUX BUTPAT; MPOCTOTA Ta THYUKICTh (HE MAIOTh XKOPCTKO1 (Hop-
MaJIi30BaHOI MPOIEAYPH, IO JA€ 3MOTY CTOpOHAM BIILHO OOHpaTH
dbopmaTt 1 METOIU CIILIKYBaHHs); 1HTerpallis 3 IHmuMu Mmetoamu ABC
(HampuKIazd, 3 Meaiali€en, ab0 BUKOPUCTOBYBATHUCSA SIK IMIATOTOBKA 10
3BEpHEHHS 710 cyay). OJHaK BaXKJIMBO 3a3HAYUTH, 110 JOCITHYTI IMij
yac MeperoBopiB JOMOBJIECHOCTI HE MaIOTh HOPUANYHOI CHIIH, SKIIO HE
odopmIIeH] SIK TUCbMOBA yrojaa. I{e Moke mpusBecTr 10 mpodieM 3 ix
IIPUMYCOBHUM BUKOHAHHSIM Yy pa3i HEBUKOHAHHS OJHIEIO 31 CTOPIH.

2. Meodiayis, nocepedHuymeo — NEPEroBOpyu Mi>K CTOPOHAMHU 32
y4acTIO TPEThO1 HE3alliKaBJIeHOi 0coOHu, sika mo30aBieHa IpaBa BUHO-
CUTU O0OB’S3KOBE JIJIsi CTOPIH pillieHHsA. Taka mpoueaypa € OJHUM 13
TphOX HalnomupeHimux cnoco6iB ABC (HapiBHI 3 TpeTEHCHKUM PO3-
TJISIJIOM 1 IEPETOBOPAMH), @ TOMY Ma€ 0e3J1i4 BapiaHTIB ii MpOBEICHHS,
O0OYMOBJIEHUX OCOOJIMBOCTSAMM i1 32aKOHOJIABUOI'O PETYJIIOBAHHA B pI3-
HUX KpaiHax.

3. Meoiauis-apoimpadic i apbimpadic-mediayisi — KOMOIHOBaHI
cnocobu ABC. Menianis-apoiTpax: 3a 1€l MOI€eI MeI1aTop CIIoYaTKy
BeJIE TIEPErOBOPHU 3 METOIO JTOCSATHEHHS 3r0JId MK CTOPOHaMH. SKIIO
BPETYJIFOBAHHS 3a JJOMIOMOT 010 Meiallli HEMOXIUBE, MEAIATOp MEPETBO-
pIOETBCS Ha apOiTpa 1 BUHOCUTH OOOB’SI3KOBE PIIICHHS JIsl CTOPIH.
ApOiTpaxk-mMeialis: st MOJeIb nepeadoadae Crioyarky apOiTpakxHe BU-
pllieHHsI cropy. SKIo apOITp HE MOKE€ BUHECTH OCTATOYHE PIIICHHS,
BIH MEPETBOPIOETHCA HA MeiaTopa Ta BeJle MEPEroBOPH 3 METOIO JOCSAT-
HEHHS KOMIPOMICY MI>K CTOpPOHaMHU. SIKIII0 CTOPOHAM BIA€ThCS AOCATTH
KOMIIPOMICY, apOiTpakKHE PIIICHHS HE OTOJIOLIYETHCS M HE Ma€ FOPUINY-
HOT CHJIH. SIKIIO K KOMIPOMICY HE 3HAiIeHO, apOITp OTOJIONIY€E CBOE
MOTNIEPEHE PILICHHS, SIKE€ CTa€ 000B’SI3KOBUM JIJ1s1 BUKOHAHHS.

[lepeBaramyu KOMOIHOBAaHMX METOMIB €: 301IbIICHHS IIIAHCIB Ha
BPETYJIIOBaHHS CHOPY; THYUYKICTh; €(DEKTUBHICTh; EKOHOMHICTh 3a Ya-
COM 1 pecypcamMu MOPIBHSIHO 3 OKPEMUMH MpolieaypaMH Meialii abo
apOITpaxy.

117



4. PexomeHnoayiunuu (Heo008’s3x08uti) apoimpadic (non-binding
arbitration) — nependayae 3aIydeHHs HE3AJICKHOTO apOiTpa, KU Ha
OCHOBI HaJIaHUX CTOPOHAMMU JIOKA31B 1 TPOBEJECHOT MPUCKOPEHOI Ta HE-
dhopMaIti3oBaHOi IPOLIEypH BUHOCHTb CBOIO OL[HKY cuTyarii. oro pu-
camu €: He0OOB’SI3KOBICTh (BUCHOBOK ap0iTpa B paMKax peKOMEHIallii-
HOTO apOITpaXy HE Ma€ IOPUIUYHOI CUIIM Ta HE MOXKE OyTH MPUMYCOBO
BUKOHAHUW CTOPOHAMM; €KOHOMIS Yacy ¥l KOIITIB (Iporeaypa € OUIbII
HIBUKOIO Ta JEIIEBOIO MOPIBHSAHO 13 CYJJOBUM PO3IJISIIOM ); HEUTpaabHa
oriHka (apOiTp HaJa€ HEyNEPEIKEHY OIIHKY CUTYallii, 1110 MOXe JOTO-
MOTI'TH CTOPOHAM Kpallle 3p0o3yMiTH CBOI MO3UIIIi); 30€pEeKeHHS J1TOBUX
CTOCYHKIB (TIpoliefypa MOKe JOTTOMOTTH 30€PErTH ILJTOBI CTOCYHKH MIXK
CTOPOHAMH, HaBITh SIKIIO IM HE BAAETHCS JOCITTU 3TO/IHN).

5. «Masmnukosuti apoimpasicy (pendulum arbitration) abo ap-
oimpadc ocmanuvoi oghepmu (final offer arbitration) — cnocid ABC,
BIJIMOBITHO 10 SIKOTO «CTOPOHH Y BU3HAYEHIM ITOCII1JOBHOCTI BUKIIaAa-
I0Th BJIACHI BapiaHTU BUPIIICHHS CIIOPY, a apOITp oOupae 3 HUX HaM-
OUIbII MPUUAHITHUH 1 cripaBeIuBHi» [9, c. 20-21].

6. Mini-cyo (executive tribunal, mini-trial) — He3Bakal0ouM Ha
Ha3BY, MIHI-CY/]l HE € Hl IEpPKABHUM CYJJOBUM OPTraHOM, Hi apOITpaxeM,
OCKUIBKHU PO3TJISAJ CIIOPY 3A1MCHIOETHCS KOMICIEO, SIKa CKIIAJAETHCA 3
KEPIBHUKIB UM YIIOBHOBAXKEHUX OC10 KOMITaH1M-CTOPIH 1] TOJIOBYBaH-
HSIM 3alIPOLLIEHOI HEUTpanbHO1 0co0u. OTKe, CTOPOHU OEpyTh AKTUBHY
y4acTh y KEpyBaHH1 MPOIEAYPOIO PO3TJIISAY Ta BUHECEHHI PIIICHHS, SKE
He € 000B’s13k0BUM [10].

7. Ilpusamnuii cyoos (rent-a-judge, private judging) — npouemy-
pa, sika 3actocoByeThea y CIIA Ta mosnsrae B po3risifii Copy AIF0YUM
CYAJCI0 YU CYJJICI0 Y BIICTaBIll (0OMparouu A1H0YOT0 CYJJIH0, CTOPOHHU
MOBHHHI KJIOMOTATH JI0 MICIICBOTO JEP>KaBHOIO Cyly MPO HAJAHHS J103-
BOJIY CYJIl PO3IJISIAATH iX CIIpaBy). Xoda I Ipoleaypa 1 € cnocooom
ABC, po3rnsg cipaBu BEIEThCA 3a MPOLIECYaTbHUM 3aKOHOIABCTBOM,
4K 1 B JIep>KaBHOMY CyJii, BAHECEHE MPUBATHUM CYAJICIO PIIICHHS €
000B’SI3KOBUM JJIsl CTOPiH, BIJIOBIJIA€ CTATyCy CYJOBOTO PIIICHHS Ta
MOKe OyTH ockapkeHo [11].

8. A0 tooukayis (dispute adjudication mechanism) — anbTepHa-
TUBHUU CMOCIO BUPIMICHHS TPAHCKOPJIOHHUX CIOPIB, IO BIIEPIIE BH-
KopucTtaHuii y BenukoOputaHii y 3B’SI3Ky 13 KpU3010 B Oy/iBEJbHIN
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rajry3i Ik CaMOCTIMHUI BIJl CTOPIH MEXaHi3M BUPILIEHHS CIIOPiB Yy cdepi
OyIIBHUIITBA, HE3aJICKHO BiJl cyMu joroopy. ITicias 2000 poky anaso-
rYHl MEXaHI3MHU IMoYajyd 3’SBJISITUCS B IHIIMX 3apyODKHMX KpaiHax
(ABctpaiig, Hoa 3enannis, Cinranyp, Manaitsid, [pnanais) [9, c. 21].

9. Incmumym ombyocmena sixk ABC n0CcTaTHBO IMIMPOKO BHUKO-
PUCTOBYETHCS B MPAKTUIII 3apyOlKHUX KpaiH. Bniepiie 3anpoBaiykeHu i
y lIBeuii B Konctutymii 1809 poky, koo OyB 3apOBaI>KEHUIN «OM-
OyJICMEH IOCTHIII», IO PO3YMIBCS SIK 3aXMCHUK TpOMajsHUHA a0o
npeAcTaBHUK Hapoay. OCHOBHI WOro (yHKIi HUHI MOJATAIOTh y Ha-
JaHHI KOHCYJIbTalllid; y poOOTi 31 cCKapramu; IpoBeJCHHI, 3a MOTpeoH,
PO3CIITyBaHHS; MIATOTOBII Ta OMPIIIFOHEHHI 3BITIB 1 peKOMEH Il
3a pe3yJibTaTaMy PO3IJISIAY CKapr 1 MPOBEACHHUX PO3CIiAyBaHb TOIIO
(posnoBcroxeni B CIIA, Himeuuuni, BenukoOpuranii, benbrii,
®panrii, [Tami, ABcTpii, Ykpaini To1110).

VY HayKoOBIi TiTEpATYypl pO3PI3HAIOTH TaKi BUIU OMOYICMaHIB, SIK:
«oprasizaiiiiiti (KoprnopaTuBHi) OMOYJICMaHH Ta raiay3€eBi OMOYyICMaHU
(cdhepu oxopoHU 310pOB’ s, IITH, )KUTIIOBA chepa, Melia, BUOOPHU Ta 1H.)
y MpUBATHONPaBOBIM cepi Ta piHaHCOBI OMOYICMaHU, O13HEC-OMOY 1I-
CMaHHU, NMOJaTKOBI OMOYICMaHU, CTPaXx0OBi OMOYJICMaHHU TOILO B ITy0JI14-
HUX MpaBoBiIHOCUHAX» [12, ¢. 239-240].

Micue ABC y cucremi npaBa YKpaiHu

OpHuM 13 OCHOBHUX 1 HaitmpocTimmx cnocobiB ABC € nepeco-
sopu. HanesHne, 11e came Toit ciocid ABC, sikuii He BUMarae HOpMaTHB-
HOTO BPETYJIIOBaHHS, — MPOLEAypa € OYEBUIHOKO ISl CTOPiH, y OllIb-
IIOCTI BUIMAJKIB O HEl BAAIOTHCS HaBITh Ha MOOYTOBOMY piBHI. Tak
caMo MepPEeroBOpH MOXKYTh OyTH TMEPIIO0 CTAIEI0 HA NUISAXY J0 BUPI-
HICHHS CIIOPY UM BPETYJIIOBaHHS KOH(DIIKTY: SIKIO TpeTechke a00 Me-
JianiifHe 3acTepeXeHHs He 0yJI0 YKJIaJeHO CTOPOHAMH JJO BAHUKHEHHS
CIopy, iM BCE€ PIBHO 3HAJOOWUTHCS CTajis MEPETrOBOPIB, MO0 MINATH
3roJId MPO MEPEelaHHs CHOpYy Ha PO3TIs A0 TPETEHCHKOro cyay ado
PO 3aJly4eHHsI Meaiatopa. Y JeIKUX BUMAJKaX IMePEeroBOpu MOXKYTh
OyTH yCKJIaJAHEHI Ta CTPYKTYpPOBaHi: CTOPOHU JOMOBIISIOTHCS MPO MO-
PAIIOK TX MPOBENIEHHS, CTPOKH, YePrOBICTh HaJIJaHHS IIPOIO3HUIIIH TOIIIO,
JI0 HUX MOXYTh 3QJIy4aTHCs FOPUCTH, aJIBOKATH, €KCIIEPTH B TIEBHI Ta-
ny31. TooTo popmat uporo crnocody ABC € aOCOTIOTHO THYYKHUM 1 TPHU-
CTOCOBYETBCSI 10 CTOPIH, OOCTaBUH CIOPY, HOTO CKIAHOCTI TOMIO.
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Oco0MBUM PI3HOBUJIOM TIEPETOBOPIB € NpemeH3itiHull NOPsOOK.
daKkTUYHO, 116 — CTPYKTYpPOBaHI IEPEroBOPH, BTIICHI B MHCHMOBY
dbopmy. B ApOitpakHOMY IMpolieCyaJbHOMY KOJIEKCI YKpaiHH BIJI
06.11.1991 mictuscs Po3ain 11 «/loapOiTpakHe BperyatoBaHHS rOCIO-
JTApChKUX CHOPIB», SIKUM OYJI0 3aKpIIJIEHO TaKy YMOBY CYJOBOTO PO3-
ISy TOCTIOJAPCHKOTO CHOPY, SIK AOJIEPAKAHHA CTOPOHAMH BCTAHOBJIE-
HOTO IS LII€1 KaTeropii CopiB MOPSJIKY iX 10apOITPaKHOTO BPETYJIIO-
BaHHs. JIWille B AESIKUX KaTEropisx CIOPIB MPHUITYCKAIOCS 3BEPHEHHS
710 Cyly HE3aJIeXHO B1J] IPOBEACHHS JJOCYJ0BOTO BperyatoBanHs. Came
B IIbOMY PO3/I1JTi BCTAHOBIIIOBABCS MOPSIOK Mpe/’ IBJICHHS MPETeH311 Ta
CTpokH ii po3riany. ¥ nomansiiomy Koncrurymiinuit Cya Ykpainu
BHPIIIKB, 1110 BCTAHOBJICHHS 3aKOHOM 200 JOTOBOPOM JI0CY/IOBOTO Bpe-
T'YJTIOBaHHS CIIOPY 32 BOJIEBUSBIICHHSIM Cy0’€KTiB IPABOBIAHOCHH HE €
00MeXEeHHSIM IOPUCIUKINT Cy/IIB 1 IpaBa Ha CYJIOBHI 3aXUCT, a 10 ['oc-
MOIAPCHKOTO MPOIECYaTBHOTO KOJIEKCY YKpaiHu OyJi0 BHECEHO 3MIHU
y 3B’SI3KY 13 TAKUM PILIEHHSM, 1 JOCYI0BUM MTPETEH31MHUI OPSIOK T1e-
pectaB Oytu 000B’si3k0BUM. YnHHa penakiis ['TIK Ykpainu B3arami
no30aBWiIach PO3LIY MIOA0 MPETEH31MHOTO MOPANKY, BIJICHIAIOYH B
cT. 19 10 monoxeHs 3aKoHy ab0 JOTrOBOPY.

HartoMicTh BperyitoBaHHs MPETEH31MHOr0 MOPSIAKY 3IUIIIIOCH
y ctcT. 222 1 315 T'ocnomapebkoro koaekcy Ykpainu, y Pozmim XI
Koznekcy ToproBesibHOro MOperuIaBcTea YKpainu, y crT. 27 3akoHy Ykpai-
HU «[Ipo KUTIOBO-KOMYHaIBHI TTOCTYTHY, [IpaBuiax HagaHHS MOCTYTH
3 TMOCTAa4YaHHS Tapsvoi BOJIM, 3aTBEPKEHUX MOCTaHOBOO Kabinety
MinictpiB Ykpainu Big 11.12.2019 Ne 1182, CratyTi 3a1i3HULb YKpai-
HU, 3aTBep/keHOMY [loctanoBoro KabGinery MiHicTpiB YKpaiHu Bif
06.04.1998 Ne 457, Ta B 0araTh0X 1HIIIMX HOPMATUBHO-IIPABOBUX aKTaX.
V IlpaBunax nepeBe3eHb BaHTakK1B aBTOMOOLIBHUM TPAHCIIOPTOM B YK-
paiHi, 3aTBEpPKEHUX Haka3oM MiHICTepCTBA TPAHCIIOPTY YKpaiHU Bij
14.10.1997 Ne 363, ynHHMX 1 10C1, 3a3HAYAETHCSI 00OB’SI3KOBICTh ITPE/1 SIB-
JICHHS TIPETEeH311 BAaHTAXKOBIIIPABHUKOM a00 BaHTAXK0O0JIEP>KyBayeM J10
NIEPEeBI3HUKA TIEpe MOJAaHHAM M030BY. Taka «000B’SI3KOBICTBY 3aKpil-
JIeHa 1 B JESKUX 1HIIHNX MiI3aKOHHUX HOPMAaTUBHO-IPABOBUX AKTaX, O/I-
HaK yHacmiiok cT. 124 Konctutyuii Ykpainu o0OB’SI3KOBICTh JTOCY0-
BOT'O MOPSAJIKY Ma€ OyTH BCTAHOBJIEHA BUKIIFOUHO 3aKOHOM, a TOMY ITpO-
HeCyaIbHUX MEPEIIKO/] Y 3B€pHEHHI 0COOH 10 Cyly HE BUHHKAE.
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3akoHoM Ykpainu «IIpo nopsaok BUpILIEHHS KOJIEKTUBHUX TPY-
JTOBUX CIOpPIB (KOH(IIIKTIB)» BU3HAUYCHO MPABOBI M OpraHizalliiHi 3a-
caau (PyHKI[IOHYBaHHS CUCTEMHM 3aXOJ1B I110JI0 BUPIIIEHHS KOJEKTHUB-
HUX TpyJdoBux cropiB (koH@uikTiB). Lleit 3akoH nmepegdavyae MOKIuU-
BICTh 3aCTOCYBaHHS JEKUIbKOX crnoco0iB ABC: npemensiiinozco no-
PAOKY, BUPIULIEHHS. CNOPY NPUMUPHOIO KOMICIEIO, KA MOYKE BPETYJIbO-
BYBaTH KOH(JIIKT y IEPErOBOPHOMY MOPAJIKY 200 3a IOMOMOT OO0 Moce-
pennuiTBa (y pa3l IpUHHATTS PILIEHHS MPO 3aJyYCeHHS HE3aJIEKHOI
CTOpOHU). [HCTPYKITi€I0 PO MOPSIAOK BUSHAYSHHS MTOCTIJOBHOCTI PO3-
ISy Ta BUPIMIEHHS KOJEKTUBHOIO TPYAOBOTO CHOPY (KOHQIIKTY),
3aTBEPKEHOI0 Haka3oM HarlioHanbHOT ciry:k0u mocepeIHUIITBA 1 TPU-
mupenHs (pam — HCIIIT) Big 09.11.2005 Ne 124, netanizoBaHo 1m0JIO-
KEHHS BUIIE3a3HAYEHOTO 3aKOHY.

[IpumupHa komicist gie Ha miacTtasi [log0keHHS PO IPUMUPHY
KoMicito, 3atBepakeHoro Hakazom HCIIII Bix 18.11.2008 Ne 130, Per-
JaMEHTy POoOOTH MPUMHUPHOI KOMICIi 3 pO3TIIsly Ta BUPIIICHHS KOJEK-
TUBHOTO TPYJIOBOrO cropy (KOH(IIIKTY), 3aTBEP/>KEHOr0 HaKa3zoM
HCIIII Bix 08.08.2008 Ne 94, [TomoxkeHHS Mpo MOCEpEaHNKA, 3aTBEP-
mkxeroro HakazoM HCIIII Big 18.11.2008 Ne 133.

Tpyoosuii apbimpadic — opraH, SIKUN CKJIaIa€ThCs 13 3aTy4YeHHUX
CTOpOHaMU (paxiBI[iB, €KCIEPTIB Ta 1HIIKUX OCIO 1 yXBaJIOE PIIIEHHS 32
CYTHICTIO KOJIEKTUBHOTO TPY0BOTO criopy (koH(pikTy). Kpim 3akony
VYkpainu «IIpo mopsmok BUpIIICHHS KOJEKTUBHUX TPYIOBUX CIOPIB
(KOH(ITIKTIB)», MOTO AISTIbHICTH BPETYIHOBYETHCS PernamenTom po6o-
TH TPYJOBOTO apOITpaXKy 3a PO3MJISIAOM 1 BUPIIICHHSIM KOJIEKTUBHOTO
TpynoBoro crnopy (koHuuikTy), 3atBepxkeHuM Hakazom HCIIIT Bif
08.08.2008 Ne 95, TTonoxkeHHAM TIPO TPYJIOBUI apOITpaxk, 3aTBEPIKE-
HuMm HakazoMm HCIIIT Big 18.11.2008 Ne 135, ta IlonoxxeHHsSM TIpo
apOitpa, 3arBepmxkeHuM HakazoM HCIIII Big 18.11.2008 Ne 132.

Haii0O11b111 Bperyib0OBaHHUMM Ha ChOTOHI 3aJIUIIAIOTHCS KIaCHYHI1
cnocoou ABC — TpeTeiicbkuil po3riisiy 1 M>KHAPOIHUNA KOMEPLIMHUN ap-
OiTpax, Kl Ha HalllOHAJILHOMY PiBHI BpPEryJibOBaHI 3aKOHaMU Y KpaiHu
«IIpo Tpereiichki cyam» Ta «lIpo MiKHapOaHUN KOMEpIIAHUN apOiIT-
pax». [Inst iux crnoco01B XapakTEPHUM € T€, 0 3HAYHY YaCTUHY HOpMa-
TUBHOTO PETYJIIOBaHHS MPOIEAYPU PO3IJISAAY IMOKIAJACHO Ha JIOKAJIbHI
HOPMAaTUBHO-TIPABOB1 aKTHU — PETJIAMEHTH U MOJIOKEHHS OCTIMHO TIF0YMX

121



TPETEUChKUX CY[IB Ta apOiTpaxkiB. MIXKHApOIHUI KOMEpLIHHUI apOiT-
pax 3a3HAYAETHCS I M pO3raay>KeHOK CUCTEMOIO MI>KHAPOIHUX HOP-
MAaTUBHO-IIPABOBHX aKTIB 3 MHUTaHb apOITpaXHOIO po3risay. OCHOB-
HHM i3 TAKHX MiDKHAPOJHMX JOrOBOpIiB y wiil cdepi € Hpio-Mopkcbka
KOHBEHIIisl PO BU3HAHHS Ta BUKOHAHHS 1HO3EMHUX apOITpaKHUX Pi-
menb (10.07.1958).

[upokoi monmyJisipHOCTI Ha0yJ1a i mpolieaypa BUPIIEHHS CIIOPiB
3a JOMOMOror0 Mepianii, ssky 3akoH Ykpainu «IIpo memiaiiiro» BU3Ha-
4ae «fIK I03acyJIOBY JOOPOBUIBHY, KOH(IACHIINHY, CTPYKTYPOBaHY
pOIEYPY, 11T Yac K01 CTOPOHHM 3a JOTIOMOTOI0 MeiaTopa (MeaiaTo-
piB) HAMAraroThCsl 3aM00IrTH BUHUKHEHHIO a00 BpETyII0BaTH KOH(IIIKT
(cmip) mumsxom meperoBopiB» [13]. BiamoBigHo cT. 3 mporo 3akoHy
«Meialis Moke OyTH ITpoBeIeHa A0 3BEPHEHHS JI0 CYAY, TPETEHCHKOTO
CyZly, MIKHAPOTHOTO KOMEPIIIHHOTO apOiTpaxKy abo i1 4ac JOCYJ0BOTO
PO3CIiyBaHHS, CyI0BOT0, TPETEHCHKOTO, apOITPaKHOTO MPOBAKCHHS,
a0o0 mij yac BUKOHAHHS PILLIEHHS Cyly, TPETEHCHKOIO Cyly Yd MiXHa-
POJIHOTO KOMepIiiiHOro apOiTpaxy. IIpoBenennsa Memialili He BILIMBAE
Ha ImepeOir Mo30BHOI JaBHOCTI. Memialis He ITPOBOAUTHCS Y KOH(MIIIKTaX
(copax), 1110 BIUTMBAIOTh YA MOKYTh BIUIMHYTH Ha MpaBa il 3aKOHHI 1H-
TepEeCH TPETIX 0Ci0, K1 HE € ydaCHUKaMU I11€i Memiarmii» [13].

Pozsutky ABC B YkpaiHi cipusitoTh MPaBOBl NPUIUCH, SIKUMU
3aKpIMIEHO 000B’A30K CyAy B MiATOTOBUYOMY 3aciJlaHHi 3’siCyBaTH, YM
0a)karoTh CTOPOHH YKJIACTH MUPOBY Yrojay, epeJaTu ClipaBy Ha po3-
TJIS,]] TPETEUCHKOrO Cyay, MDKHAPOJHOIO KOMEPIIMHOrO apOiTpaxy,
3aKPUTH MPOBAKEHHS Y CIIPaBi, SIKIIO CTOPOHU MICJIA BIAKPUTTS MPO-
Ba/PKEHHSA YKJIATyTh TaKy; 3QJIMIIUTH MO30B 0€3 pO3IIIs Ly, SKILO CTOPO-
HU YKJIaJIM YTOJly Mpo nepeaady IbOro Cropy Ha BUPILICHHS TPETEHCh-
KOTO CyJly YA MI>KHApOAHOTO KOMEPIIIHHOTO apOiTpaxy; BIAMOBUTH y
BIJIKPUTTI MPOBAKEHHA y CIpaBi, SKIIO IIOAO0 CIOPY MIX THMH Ca-
MUMHU CTOPOHAMH, IIPO TOM camMuil mpeIMeT 1 3 TUX CaMHX MIJCTaB €
pIIEHHS TPETEUCHKOTO CYyAY, MIXKHAPOJHOTO KOMEpLiHOro apOiTpa-
Ky, IPUIHATE B MEXax HOro KOMIETEHIIi B YKpaiHi 3a BUHATKOM BH-
NaJIKiB, KOJIA CYJl BIJIMOBUB y BHJlaul BAKOHABYOTO JOKYMEHTA Ha MpU-
MYyCOBE BUKOHAHHS TAKOTO PillIEHHS a00 pIllIeHHS Cyy IHO3EMHOT Jiep-
aBU a00 MIKHAPOJAHOTO KOMEPIIHHOTO apOiTpaxy, BU3HAHE B Y Kpai-
Hi B YCTaHOBJICHOMY 3aKOHOM MOPSIKY.
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[To30BHa 3as1Ba Ta O/1aH1 pa30M 3 HEIO IOKYMEHTH ITOBEPTAIOTHCS
B pa3i, SKIIO JI0 3asiBU HE MOJIaHO JIOKA31B BXKUTTSI 3aXO0/(1B JIOCYJOBOTO
BPETYJIIOBaHHSI CIIOPY Y BHUIIAJIKY, KOJIM TaKl 3aX0J1 € 000B’A3KOBUMU
(. 7 4. 4 ct. 185 LIIK Ykpainn).

3aBaaHHs 1Jis epeBipKY 3HAHb

IIuTaHHs 1JIsI CAMOKOHTPOJIIO

1. TlpaBoBa mpupoda BpETryJIOBaHHS CIOPY 3a y4YacTO CYIII.
[lizcTaBu MpoBeACHHS.

2. IlpaBoBa npupoaa TpETEUCHKUX CYIiB.

3. TlpaBoBe peryitoBaHHS CTBOPEHHS Ta AISTILHOCTI TPETEHCH-
KHUX CY/IIB.

4. Knacudikariis crioco0iB aIbTEPHATUBHOTO BUPIIICHHS CIIOPIB.

5. OcoOauBOCTI OKpPEMHUX IPOIEAYP BPETyJIIOBaHHS ITUBLIBHUX
criopiB (Memialisg, oMOyACMEH, TPYJIOBUN apOITpaxk).

IIpakTU4Hi 3aBIaHHA
IIpakTuune 3aBaanns 1
3a HacliIKaMH OTJIAy MPakTUKU po3risany BepxoBuum Cynom
CIIpaB IMPO OCKAPKEHHS PIIICHb TPETEHCHKUX CYAIB 8U3HAUME HAUNO-
WuUpeHiwi nNiocmasuy OCKapHCeHHs ma CKACYBAHHSL PIlueHHS mpemelicCb-
K020 cyoy.

IIpakTu4He 3aBJaHHA 2

[IpauiBauk Cuaopenko B. I1. 3BepHyBCs A0 KOMICIi 11010 TPYAO-
Bux cnopiB (nani — KTC) 13 3asB010 npo BIAIIKOAYBaHHS IITKOJIH, 3aI10-
JISHOT 3/I0POB’I0 BHACIIJIOK HENIACHOTO BUMAJKy Ha BUPOOHUIITBI.
KTC 0Oyno Bcranosineno, mo Cugopenko B. II. BuHeH y mopyiieHH1
MpaBWI TEXHIKM O€3IMEKH, TOMY HEMa€ MIJCTaB JJIsS BiJIIKOTYBaHHS
MOMY LIKOJU.

He moroauBmiucek 13 takum pimeHHsM KTC, Cunopenko B. II.
3BEPHYBCS JI0 CY]Y.
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AKi 0ii cy00i w000 8i0Kpumms npo8adH*CeHHs Yy CNpasi, OCKiNbKU
€ piwenns Komicii' y mpyoosux cnopax? AHKuti 6niué Mae pilieHHsl Ko-
Micil y mpyoosux cnopax Ha po3ensid cnpasu cyoom? /o wopucouxyii
SIK020 Y0y Hanedxcums maxa cnpasa? Pozenanvme yci moowcausi eapi-
AHMU 3AEHCHO 810 NpedMema CHopy.

IIpakTnyHe 3aBaaHHs 3

Hupextop TOB «®apM-mitoc» cBOiM Haka3oM M030aBUB IpalliB-
HUKa TMpeMii, Ska BUIUIavyBajacs 3a micyMKaMu poOoTH 3a pik. [pa-
[[IBHUK 3BEPHYBCS 0 IOPUIUYHOTO BiJILUTY TOBAPUCTBA 32 P03’ SICHEH-
HSIMU TOPSIJIKY 3aXMCTYy CBOTO MOPYLIEHOTO IMpaBa 010 3apoOiTHOI
IJIaTH Ta MO30aBICHHS IIpeMii.

Axy nopady nosunen Hadamu oco6i opuoudHull 8i0din? /o sikoeo
8UQY CYOOUUHCMBA HATIEHCUMb BUPTUEHHS Ub020 NPABOBO2O NUMAHHSA?

IIpakTuuHe 3aBaanus 4

JIupeKTop HaBYAJIBHOTO 3aKJIay HAKJIaB aAMIHICTPATUBHE CTSIT-
HeHH (morany) 3rigHo 13 crarrero 147 K3nll Ykpainu, Ha 3aBigyouy
TE€XHOJIOTTYHOTO BIJIVICHHS, OCKIJIBKY 3@ apryMEHTAIIIE€0 aJIMIHICTpa-
1111 OCTaHHS HEe Hajajaa iHQopMaIlito mpo BUUNTaH1 BUKJIaJauyeM JacH, B
3B’SI3KY 3 UMM HE OyJ10 3/1IICHEHO PO3paxXyHKY I1J1 4aC BUXOAY BUKJIA-
Jaya y BIJIMMYCTKY JJIs IOTJISITY 32 TUTUHOIO.

3aBiayroda BIIIIJICHHSIM i€ Ha MiACTaBl TPYJIOBOTO JIOTOBOPY U
I10CaJIOBO1 IHCTPYKIIIi.

B 000B’s13k1 3aBiy0401 BIIIUICHHSIM, 3T1HO 13 IOCA/I0BOIO 1HCT-
PYKIII€I0, BXOJAUTh: OpraHi3ailis Ta 3A1MCHEHHS KEPIBHUIITBA HaBYaIb-
HOIO 11 BUXOBHOIO POOOTOIO BiA/IIEHHS BIAMOBIHO JI0 IUIAHIB, SIK1 3a-
TBEPIKYIOTh 3aCTYITHUKU JUPEKTOPA 3 HABYAIHHO1T Ta BUXOBHOI po0o-
TH, 3a0€3MEYEHHS Ta BUKOHAHHS IJIaHIB 1 HABYAJIBHUX MPOrpam, 30K-
pema 11. 2.2 [HCTpyKIIii — BeCcTH 00JI1K 1 3a0e31euyBaTh BUUUTKY T'OJMH
NEeJaroriyHOro HaBaHTAXKEHHS BUKJIaaaviB Ta 1. 6.4 Po3ainy «Ksamidi-
KaIliiiHi BUMOTH» — CKJIaJIaTH JIOBIAKM MPO MPOUYUTAHI aKaJeMidHI To-
JTMHU BUKJIaJa4aMu JJIsl HApaxyBaHHS iM 3apIlIaTHy.

3aBiayro4a BiIJIUICHHSIM OCKap>Kuja JOraHy: 1mojiana 3asBy, 3Tij-
HO 3 SIKOIO0 BOHA JlisiJla B MEXax MOBHOBaXEHb, Y Hel BIJICYTHIM 000B’sI-
30K JIaBaTH JOBIJIKY OyXrajiTepii, Ipo BUUUTaHI YaCH BOHA MOB1IOMUIIA

124



3aCTyIHHUKA IUPEKTOPA, PO BIAMYCTKY BUKJIalauya 3HAIM TaKOX Bl
KaJpiB, AKUN CKJIaJaB Haka3 Ta Oe3MocepeHb0 OyXranrepis, sika OyJa
O3HallomJieHa Mij] PO3MUC MPO MAWOYTHIO BIAMYCTKY BHKJIajaya. Ta-
KO BOHA BBayKa€ JIOTaHy yIEpEHKEHUM BITHOIIEHHSM 10 Hei 3 OOKy
BIJIJILTY KaJpiB, skl 0(hOPMUB HaKa3 MPo JIOTaHy, OyXraiaTepii sika Ha-
Jaja MOsSCHEHHS PO BIJCYTHICTh 0OOB’SI3KY HarajayBaTH HaBYaJIbHIM
YaCTHHI 111010 HaJIaHHS JIOB11I0K. BOHA BBaXkae JoraHy MmiApUBOM ii 1i-
JIOBOI peryTallii Ta CTaTycy, IpOoCuiia MPUTATHYTH 10 BiJINOBIAIBHOC-
T1 BIJI1T KaJApIB 1 OyXrajaTepiro.

AKi cnocobu epe2yntosants Cnopy ModcHa eukopucmamu? Bupi-
wims NPaeosy cumyayiro.

IIpakTuyHe 3aBAaAHHA 5

Mix rpomansarnaom Muxainosum O. FO. Ta rpomagsakoro Cmip-
HOBOIO B. C. BUHUK CIIIp 3 TPUBOAY CYMIKHOI'O 3€MJIEKOPUCTYBAHHS.

Axi oopmu 3axucmy ixnix npas moowcna 3acmocysamu? O6IpyH-
mytime 8i0n08iob.

IIpakTn4yHe 3aB1aHHs 6

Oxapaxrepusyiite pimeHHs BC y crpasi 3a anesnsiiitHoo ckap-
roto IIIT «Bi3ut-cepBic» Ha yxBaiy IliBHIYHOTO anensAiiHOro rocHo-
napcbkoro cyay Big 06.12.2021 y ciipasi Ne 873/216/21 3a 3asaBoto 111
«Bi3ut-cepBic» npo ckacyBaHHs piteHHs [[ocTiiHO 111040T0 TpeTehCh-
Koro cyay npu Acomiamii «YKpaiHChKa HpaBHHYAa (PyHAAIIS» BiA
23.09.2021 y tpeteticbkiit cipaBi Ne 1504/21 3a nozoBom TOB «Ilo-
BepxHOCTb-1HBeCT» 10 111 «Bi3uT-cepBic» mpo CTArHEeHHS 3a00proBa-
HOCTI 3a JIOTOBOPOM.

Buznaume niocmasy ockapaorcenus ma ckacy8anHs pilieHHs mpe-
MeucbKo2o cyoy.

TepMiHOMIOTIYHMN CJIOBHUK

Jlocy/10Be BperyJ0BAHHS CIIOPY — BPETyIIOBaHHS CIIPHUX ITH-
TaHb M1’)K CTOPOHAMH Yy 1103aCyJI0BOMY ITOPSJIKY (TOOTO Oy/Ib-sIKOMY He-

CyJI0OBOMY TOPSIAKY).
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BperyioBaHHs CHIOPY 3a y4acTIO Cya/i — CyJI0Ba Ipoleaypa,
nependauena [IIK Vkpainu, sika monsirae y TpOBEICHHI CYAJCHO
CHUIBHUX (32 y4acTIO BCIX CTOPIH) 1 3aKpUTHUX (3 KOXKHOIO 13 CTOPIH
OKPEeMO) HapaJl 3 METOI0 MUPHOTO BPETYIIIOBAHHS CIIOPY.

TpereiicbkMi €y — HEIEpKAaBHUM HE3AJIC)KHUW OPraH, SKWAU
YTBOPIOETHCSA 32 Y0100 200 BIAMOBITHUM PIIIICHHSIM 3a1HTEPECOBAHUX
G13UYHUX Ta/ab0 IOPUIUYHUX OCI0 y TOPSAKY AJIs BUPIIIEHHS CIIOPIB,
10 BUHUKAIOTH 13 IUBIJILHUX 1 TOCIIOJAPCHKUX MTPABOBITHOCHH.

ABC — aibTepHaTHBHE BHUPIMICHHS ITUBUILHO-TIPABOBHUX CIIOPIB.
Posrnsmaersest ik HeCyJOBE BUPIIIEHHS CIIOPiB, TOOTO albTEPHATUBY
JIepKaBHOMY MPABOCYJIIO; K CIOCIO BUPIIMICHHS CIIOPY, 3aCHOBAHUM
JUIIE HA TOCATHEHHI KOMITPOMICY.

TpynoBuii apOiTpax — opras, KA CKJIQIA€ThCs 13 3AIyUYEHUX
cTopoHaMHu (hpaxiBlIiB, EKCIEPTIB Ta HIIMX OCIO 1 YXBAJIIOE PIILICHHS 3a
CYTHICTIO KOJIGKTUBHOTO TPYAOBOTO CIIOPY (KOHPITIKTY).

Kowmicist moxo tpyaosux cnopiB (KTC) — oauH 13 opratis, sKi
PO3MIISIAAIOTh IHAUBIyalbHI TPYAOBI CIIOPH; CTBOPIOETHCS Ta (PYHKIII-
OHYE€ Ha MIMPUEMCTBI, B YCTAHOBI, OpraHi3allii; po3risaae Ta BUPIIIYE
TPY/I0B1 CIIOPH, K1 BUHUKAIOTh MIXK ITPALlIBHUKOM 1 poOOTO1aBIIEM a00
YHIOBHOBaKEHUM HUM OPTraHOM, 3 MPUBOAY MOPYIIECHHS MpaB 1 3aKOH-
HUX IHTEPECIB MPaIliBHUKIB.
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[Tackap A. JI., Tarynuu L. 1O. ; 3a pea. O. B. 'ermanueBa. YepHiBiii :
Uepnisen. Hatl. yH-T iM. }O. @enpkoBuua, 2022. 412 c.

23. YexoBcobka I. B. AnbrepHaTUBHI CITIOCOOU 3aXUCTYy CYO’ €KTUB-
HUX TIpaB : HaB4. nocid. Ipminb : YHiBepcuter APC Ykpainu, 2022.
428 c.

24. Yypmita I'. B. 3axuct ciMeHUX MIpaB Ta IHTEPECIB y MOPSAIKY
HEMO30BHOTO IIUBUIBHOTO CyJA0ouMHCTBa : MoHOTp. K. : Anepra, 2016.
434 c.
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25. Tperteiicbki cyau B YKpaiHi: CTaH PO3BUTKY, CTATUCTUKA, MPAK-
tuka Ta nepcrnektusu / llenens T. I1., Yaria C. M., Konotuimo M. M.,
bonrymikina O. B., Mycradaesa M. /1., Xapuenko H. M. Kuis, 2018.
52 c.

26. llInak M. B. [Ipodeciitne npeacTaBHUIITBO aIBOKATA Y LIUBLIb-
HOMY mipotieci : MoHorpadist. XapkiB : [Ipaso, 2020. 224 c.

27. tedan A. C. BueHHs Tpo MeXaHi3M JI0Ka3yBaHHS Yy [IUBLIb-
HOMY CyIO4MHCTBI : MoHorpadis / HJII iHTenekTyalbHOi BIACHOCTI
HAIIpHY. K. : Iatepcepsic, 2018. 392 c.

28. Scunok M. M., SAcunoxk 1. M. CynoBi nebatu: npaBo, ICUX0-
JIOT1sl, pUTOPHKA : HAayK.-TIpakT. nocid. 3-te BuganHsa. Kuis : Anepra,
2023. 176 c.
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TOJIATKH

JlomaTtok A

3PA30K ITO30BHOI 3ASIBA
PO3IPBAHHSI IIIJIIOBY TA CTATHEHHS AJIIMEHTIB
(IIO30BHE POBAI’KEHHS)

Ilozusau:

IIpeocmasnux [losusaua:

Bionosioau:

o

(ma3Ba cyny)

(ampeca cymy)

(I1Ib mo3uBaya)
Micue npo>kvBaHHS:

PHOKIIIT:

Howmepu 3aco0iB 3B’ s13Ky:
Anpeca eneKTpOoHHOI HOLITH:
Odirniiina eneKTpoHHA ajpeca:
Mae / He mae 3apeectpoBaHoro EnekrpoHHOro kabiHety

B migcucremi Enextponnuii cyn €CITC

(ITIb mpencraBHUKA)
Micrie npoKUBaHHS:

PHOKIIIT:

Homepu 3aco0iB 3B’s3KY:
Anpeca elneKTpOHHOI MOIITH:
OdimiitHa eeKTpOHHA aapeca:
Mae / He mae 3apeectpoBaHoro EnekrpoHHOro kabiHeTy
B migcucremi Enextponnuii cyn €CITC

(T1IB BimnoBinaua)
Micue npo>KuBaHHS:

PHOKIIIT:

Howmepu 3aco0iB 3B’ s13Ky:
Anpeca elneKTpOHHOT TOIITH:
OdiuiitHa enekTpoHHa ajpeca:
Mae / He mae 3apeectpoBanoro EnekTpoHHOT0 KabiHeTy
B migcuctemi Enexrponnuit cyn €CITC
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INO30BHA 3ASIBA
NMpo po3ipBaHHs HLTIO0Y Ta CTATHEHHS aJiMEHTIB

ICTOPIA CIIIPHUX TPABOBI/IHOCHUH

1. poky mix IlozuBauem Ta Bignosinauem OyIio ykiiazeHo 1uio0, 3apee-
CTPOBAaHUI , AKTOBUH 3a-
ruc Ne , 110 MATBEPUKYETHCS CBIAOLTBOM IO LHUTI00 (OpUTiHaji CBIOLTBA Iepe-
OyBae y [lo3zuBaua).

2. POKy Bia U100y Hapoausacs JUTHHA — ,

10 MiATBEPAXKY€ETHCS BIAMOBIAHUM CBIJJOLTBOM PO HAPOIKEHHs (OpUTiHAJ CBIAOLTBA Iepe-
OyBae y [lo3uBaua).

JOBO/JU ITO3UBAYA 3A CYTHICTIO CITIPHUX ITPABOBIZITHOCHUH

1. Illooo cmaznennsa animenmie

a) Jlooau Ilo3uBaua

3. IlozuBau Ta Bignosigad MawoTh CHUIbHY IUTHHY — ,
POKY HapO>KEHHS.

4. Bignosijay yyacTi y MaTepialbHOMY 3a0€3MeUeHHl JUTUHU He Oepe.

b) HopmaTuBHO-ipaBoBe 00IPYHTYBAHHA

5. Bignosigno 1o ct. 180 CK Vkpainu 6aTbku 3000B’s13aH1 yTPUMYBATH AUTHHY 10 J10-
CSITHEHHSI HEIO TIOBHOJIITTSL.

6. Yactunoto 3 cr. 181 CK Vkpainu nepenbadeHo, 1110 3a PIICHHIM Cyay KOLITH Ha yT-
pUMaHHs TUTUHU (aTIMEHTH) MPUCYKYIOTHCSA B YacCTIl BiA JOXOoXy il marepi, 6aTbka abo y
TBEP/Iiil TPOIIOBIH Cymi 32 BHOOPOM TOTO 3 0aThKIB 200 1HIINX 3aKOHHUX MPEICTABHUKIB JIH-
TUHU, Pa30M 3 SIKUM MIPOKHUBAE TUTHHA.

7. BianosiaHo 10 4. 2 ct. 181 CK Ykpainu po3mip axiMeHTiB Mae OyTH HEOOXITHUM Ta
JIOCTaTHIM JUIS 3a0€3MeYeHHs] TApPMOHIMHOTO PO3BUTKY AUTUHH. MiHIMAIbHUIN TrapaHTOBaHHUN
pO3Mip alliMEHTIB Ha OJHY AUTHHY HE MOKe OyTH MEHIIUM, Hi>k S0 BiZICOTKIB MPOKHUTKOBOTO
MIHIMyMY JUTSI TUTUHH BiATOBITHOTO BIKY.

8. BignosinHo 110 4. 2 cT. 182 CK Ykpainu MiHIMaIbHUN pO3MIp ajliMEHTIB Ha OJHY AH-
THHY HE MO)Ke OyTH MeHIUM, HiX 50 BiICOTKIB TPOKUTKOBOT'O MIHIMYMY ISl TUTHHHU BiAIO-
BIJTHOTO BIKY.

9. 3rigHo 3 4. 1 cT. 183 CK VYkpainu yacTka 3apo0iTKy (I0X01y) Marepi, OaThka, sSika
Oyze CTAryBaTUCs SIK alliMEHTH Ha TUTHHY, BU3HAYA€THCS CY/I0M.

10. Bignosimuo o 4. 1 ct. 191 CK Vkpainu aniMeHTH Ha JUTHHY MPUCYIKYIOTHCS 32
pillIEeHHSM Cyy BiJl JTHsI IOJJaHHS TTO30BY, @ B pa3i MOIaHHs 3asBU PO BUaYy CYJOBOTO HaKazy —
13 IHA OJJTaHHS TaKoi 3asBH.

¢) BucnoBku Ilo3uBaua

11. Bianosinay HaneXHOI JOMIOMOTH Ha YTPUMaHHS CBO€1 TUTUHH HE HAJa€, YUM IMOpY-
rye cBiif 000B’s130K, BcTanoBieHuit cr. 180 CK Ykpainu.

11. IJooo po3zipeannsa winwody

a) JloBoau Ilo3uBaua

12. 3 poky Ilo3uBau i BigmoBigad CIHiJbHOTO TOCIOJAPCTBA Ta CyMiCHE
MPOXKUBAHHS HE BEIyTh.

13. CropoHu BTpaTHJIH TOYYTTS B3aEMHOI JIFOOOB1, B3aEMOJOTIOMOTH 1 miATpUMKH. CTO-
POHU TiepecTanu 0y pOAUHOIO.

14. 3a takux oOcraBuH [lo3uBau BBaXkae, 110 MOAJBIIE CIIBHE XKUTTS Ta 30€pEKCHHS
U100y CTaao HEMOXKITUBUM.

15. 100 cToOpoHH PO3PUBAIOTH BIIEPIIIE.
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b) HopmaTuBHO-ipaBoBe 00IPYHTYBAHHA

16. Bignosinno 10 4. 1 cT. 21 CimeitHoro kogekcy YKpainu Hutto0oM € ciMeitHui co1o3
KIHKH Ta Y0JIOBiKa, 3apeECTPOBAHUI y OpraHi Jep»aBHOI peecTpallii akTiB HUBUIBHOTO CTaHYy.

17. 3rigao i3 4. 1 cT. 110 CimeliHoro xoekcy YKpaiHu M030B PO PO3ipBaHHS ILTIO0Y
MOKe OyTH TIpe]1’ IBIICHUM OJHHUM 13 TIOAPYAOKS.

18. 3rigHo i3 cT. 111 110 CimeiiHoro Kozekcy YKpaiHu Cy[1 B)KUBA€ 3aX0/1iB 111010 MPH-
MUPEHHS ITOAPYKKS, SIKIIO 1€ HE CYNepeYrTh MOPALHUM 3acaaM CyCIIbCTBA.

19. Bignosinno 1o 4. 1 cr. 112 CimeiiHoro xoaekcy YkpaiHu cy[ 3’siCOBy€ (aKTHUHI
B3aEMUHU MOAPYXOKS, AIMCHI MPUIMHH TTO30BY PO PO3ipBaHHS IUTIO0Y, Oepe 10 yBaru HasB-
HICTh MAJIOJIITHBOT IUTHUHU, TUTUHU 3 1HBAIIIHICTIO Ta 1HIII 00CTAaBUHU YXKUTTS MOJPYIKAKSI.

20. 3rigHo 3 4. 2 c1. 112 Cimeitnoro xonekcy Ykpainu Cy/ IOCTaHOBIISE PILLICHHS PO
po3ipBaHHs NUTIO0Y, SKIIO Oy7ie BCTAHOBIEHO, IO MOJAIBIINE CHIIBHE XKUTTS MOAPYHKS Ta
30epexeHHs NUTI00Y cynepeunso 6 iHTepecaM OJTHOTO 3 HUX, IHTepecaM iXHiX JIITeH, 10 MalTh
ICTOTHE 3HAYCHHS.

21. 3rigno i3 cT. 113 CimeitHoro Konekcy Ykpainu oco0a, sika 3MIiHHIIA CBOE TIPi3BUIIE
y 3B’SI3KY 3 PEECTpalli€lo NUT00y, Mae MpaBo MICsA po3ipBaHHS NUTIO0Y HaJall iIMEHYBATHCS
IIAM TIPi3BHUIIEM a00 BiJIHOBUTH CBOE JOLUTIOOHE TPi3BHIIIC.

¢) BucnoBknu Ilo3uBaua

22. CranoM Ha cbOTOJIHI OAPY>KHI BigHOCHHU MiX [To3uBauem i Binnoinauem ¢aktu-
YHO MPUITUHEHI, CIIJIBHOTO TOCTIOIAPCTBA HE BEAYTh, a IUTIO0 iICHYE JuIie (opMaibHO.

23. BokuTTs 3aX0/11B 11010 TPUMHUPESHHS MTOAPYHOKS, BinmoBiaHO 10 cT. 111 CK Vkpainu,
HE BUIIPABHUTH CTaH ILTIOOHUX BiTHOCHH, OCKUIHKU BKa3aHi BUILE 0OCTaBUHU MPOJAOBKYIOTHCS
BITPOJIOBK TPUBAJIOTO Yacy, a CIPOOH MPUMHUPEHHS Mi)K CTOPOHAMH B MUHYJIOMY HE TTPHHECITN
pe3yNbTariB.

111. IIJooo po32nady cnpaeu 3a npasuiamu CRPOULEHO20 NPOBAOIHCEHHA

a) HopmaTtuBHO-npaBoBe 0O0IPYHTYBaHHS

24. 3rigao 3 m. 3 4. 6 ct. 19 HIIK Ykpainu ais mineit nporo Komekcy Maao3HaYHUMU
CIpaBaMH €: CIPaBU PO CTATHEHHS aTiMEHTIB, 30UIbIICHHS IX pO3Mipy, OIUIATy J0JaTKOBHX
BUTpAT Ha JUTHHY, CTATHEHHS HEYCTOMKH (TI€H1) 3a MPOCTPOYEHHS CIUIATH aNIMEHTIB, 1HIEK-
CaIlil0 aJIIMEHTIB, 3MIHYy CIIOCO0Y iX CTATHEHHS, KO TaKi BUMOTU HE IMOB’s3aHi 13 BCTAHOB-
JICHHSIM YW OCTIOPIOBaHHSIM OaThKiBCTBA (MAaTEPUHCTBA).

25. 3rigHo m. 1 4. 1 ct. 274 HIIK Ykpainu y nopsaKy CHpOLIEHOro MO30BHOTO MpoBa-
JOKEHHS pO3TJIIS/Ial0THCS CTIPaBH MaJO3HAYHI CIIPABH.

26. 3rigHo 13 1. 1 4. 4 ct. 274 HIIK Ykpainu B HOpsSAKY CIPOLIEHOIO TO30BHOTO MPOBa-
JOKEHHS He MOXKYTh OYTH PO3IJISIHYTI CIIPAaBU y CIIOpax, 1110 BUHUKAIOTh 13 CIMEHHUX BITHOCHH,
KpiM CIIOPIiB NMPO CTATHEHHS alliMEHTIB, 30UIBIICHHS iX pO3Mipy, OIJIaTy JOJAaTKOBUX BUTpPAT
Ha JIUTHHY, CTATHEHHS HEYCTOMKY (TIEH1) 32 IPOCTPOYCHHS CIIATH aJliMEHTIB, 1HIEKCAIiIo ai-
MEHTIB, 3MIHY CTIO0CO0Y X CTSTHEHHS, pO3ipBaHHS IIIIO0Y Ta MOLT MaifHa TOJAPYAOKS.

b) Hosoau Ilo3uBaua

27. BBakaeMo 3a MOXIJIMBE PO3IJIS]] CIIPABU MPOBECTH 3a MPaBHJIaMHU CHPOIIEHOTO I10-
30BHOT'O IPOBA’KEHHS.

1V. Ilonepeoniit (opieHmoeHUIL) PO3PAXYHOK CYMU CYOOBUX eUumMpPam

28. 3rimHo 3 1. 3 4. 1 ct1. 5 3akony Ykpainu «IIpo cynoBwuii 36ip» Bij CIUIaTH CYJIOBOTO
300py MiJ yac pO3MIISILy CIIPAaBH B YCIX CYIOBUX 1HCTAHIIIAX 3BUIBHSIOTHCS MMO3MBaYl y CIIpaBax:
PO CTATHEHHS aliMEHTIB, 30UIbIIEHHS IX PO3MIpy, OIUIaTy JOJATKOBHX BUTpAT Ha JUTHHY,
CTSTHEHHS HEYCTOMKH (TEH1) 32 IPOCTPOUYEHHS CIUIATH AlIMEHTIB, 1HJEKCAIII0 aliMEHTIB YU
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3MiHY CITOCO0Y 1X CTATHEHHS, a TAKOX 3asSBHHUKH Y pa3i MOJAaHHS 3asBH 11010 BUIAYl CYIOBOTO
Hakasy IMpo CTATHEHHS aliMEHTIB.
29. Ilig yac monmaui mo30BHOI 3asBu Ilo3uBayem Oyio craueHO I'PH

KOII. CyJIOBOTO 300pYy 32 BUMOTH B YaCTHHI PO3ipBaHHS LLTIO0Y.

V. lIJooo niocyonocmi

a) HopmaTuBHO-1IpaBOBE OOTPYHTYBAHHS

30. 3rigno 13 4. 1 ct. 27 HIIK Ykpainu no3oBu 10 GizudHOT 0COOM MOAAIOTH Y Cya 3a
3apeECTPOBAHUM Y BCTAHOBJICHOMY 3aKOHOM TOPSAKY MiclieM ii MpOKUBaHHA abo mepeldy-
BaHHS, SIKIIO 1HIIIE HE Mepe10aueHO 3aKOHOM.

b) JloBoau Ilo3uBaua

31. MicueM 3apeecTpoBaHOT0 MpoKUBaHH Bignosimgaya € ,

a, BIIMOBITHO, CIIpaBa MiICyHa

(Ha3Ba cyny)

VI. ITiomeepoicenna npo HenoOAHHA AHAI02IYHO20 NO308Y

32. Ilo3uBau miATBEPAXKYE, 10 HUM HE IOAAHO 1HILIOTO 1MO30BY (IIO30BIB) JI0 LIOTO Ca-
Moro Binnosijjaua 3 THM caMUM MIPEIMETOM Ta 3 TUX CAMUX ITiJICTaB.

33. Ha mincTaBi BUKJIQJCHO BUINE Ta Kepyrouuch crer. 4, 12, 15, 16, 28, 175 LIIK
Vkpainu, crer. 110, 112,113, 180, 181, 183 CK VYkpaiuu,

mPOLIY:
1) Craraytu 3 , POKY HApOJKECHHS
(PHOKITIIT: ) Ha KOPUCTh , POKY Hapo-
mxenHs (PHOKIIIT: ), aIIMEHTH Ha YTPUMaHHS JTUTUHU ,

POKY HapOJKEHHS B pO3Mipi %4 YaCTUHU yCiX BUIIB 3apOOITKY (10X0.1y) 110~

MICSIYHO, asie He MeHIIe 50 % MpoKUTKOBOTO MiHIMYMY JUIsl IUTHHHU BIAMOBIAHOTO BIKY, TOYH-
HAIOYHM 3 JaTH MOjayi MO30BY 110 TOCATHEHHS AUTHHOIO IOBHOJITTSL.

2) Inro6 ykmageHuidt Mix Ta , 3apEECTPOBAHUM
, akTOBUH 3anuc Ne — po3sipBaru.

3) BinnoButH il monuTIOOHE MPI3BHUIIE « ».

Jlooamxu:

—KBHTAHIIIS TIPO CILIATy CYyZ0BOTO 300pYy;

—KOIIisl TacmopTa Mo3nBava;

—xomnig PHOKIIII mo3uBaua;

—KOITisl TacmopTa BiJIOBi1a4a;

—xomnig PHOKIIII signosigaya;

— KOITisI CBJIONTBA MPO MUTIO0;

—KOTIisl CB1JIOITBA PO HAPO/KCHHSI IUTUHH,

—opaep;

—KOTIisl CB1JIOITBA MPO MPABO Ha 3aWHSTTS aJIBOKATCHKOIO JISUTbHICTIO;
—KOITisl TO30BHOI 3asBU 3 10JaTKaMH.

(ITIb nmo3uBaua) (mara) (migmmc)
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Honatok b

3PA30K MOALT COLJIBHOTIO MAWMHA MMOJPY XX
(MTO30BHE MPOBA YKEHHSI)

Ilozusau:

Ilpeocmasnux Ilozusaua:

Bionosioau:

o

(Ha3Ba cyny)

(ampeca cyzmy)

(ITIb mo3uBaya)
Miciie npo>KMBaHHS:

PHOKIIIT:

Homepu 3ac00iB 3B’s13Ky:
Anpeca elneKTpOHHOI OIITH:
OdimiitHa eeKTpOHHA aapeca:
Mae / He mae 3apeectpoBaHoro EneKTpoHHOT0 KabiHeTy
B migcucremi Enextponnuii cyn €CITC

(I1Ib npencraBHuKa)
Micue npo>XxuBaHHS:

PHOKIIIT:

Howmepwu 3ac00iB 3B’ s13Ky:
AJlpeca eeKTPOHHOI MOIITH:
OdiuiitHa enekTpoHHa ajpeca:
Mae / He mae 3apeectpoBaHoro EnexTpoHHOr0 KabiHeTy

B migcucremi Enextponnuii cyn €CITC

(ITIBb BiamoBimaya)
Miciie mpo>KHBaHHS:

PHOKTIIIT:

Homepwu 3ac00iB 3B’s13Ky:
Anpeca elneKTpOHHOI MOIITH:
OdimiitHa eekTpoOHHA aapeca:
Mae / He mae 3apeectpoBaHoro EnekTpoHHOT0 KabiHeTy
B migcucteMi Enexkrponnuii cyn €CITC

I{ina mo3oBy:
CynoBuii 30ip:
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IMO30BHA 351BA
NPo NPUNUHEHHS NMPAaBa HA YACTKY y CHiJILHOMY MaiiHi

OBCTABHUHMU CITPABU

1. poky mix [lo3uBauem i1 Bianosizauem Oyio 3apeectpoBaHo 1uit06. s 06-
CTaBUHA IiITBEP/KYETHCS CBITOITBOM MO HUTFOO (opuriHam OyJio BHWIIYYEHO MICIs PO3ip-
BaHHSA ILTIO0Y).

2. Ilix gac mepeOyBaHHS y HLTIOO1 poky Ilo3uBauem, 3a MUCBMOBOIO 3r0JI0K0
Binnosinaua, Oyno mpugdano rapaxk N B aBTOKOONEPATHBI « » 110 BYJL.

y MICTI . Ilst oGcTaBuHa MIATBEPIKYETHCSI BUTATOM 3 IepKABHOTO PEECTPY peyo-
BHX IIpaB 3a pik, iH(bOpMari€eto 3 J[ep:KaBHOTO PEeeECTpy PEUOBHUX IpaB Ha HEPyXOMeE
MaifHO Ta 3asBo0 Biamosigaua (opurinanu nepedysatots y Ilo3uBaya).

3. Pimenusm BiJ poky nuto0 mix [lo3uBauem ta Bin-
noBizaueM Oyno posipBaHo (OpHriHal pillleHHA Cyqy nepeOyBae B MaTepiaiax CHpaBU
Ne ).

4. 3 poky Ilo3uBay i Bignosigau criibHOT0 rocroiapcTBa He BENU, IPo-

KHUBAJIM OKPEMO, CIIUIBHUX JITeH He MaJiu, a MICJA po3ipBaHHs HUTIO0Y MOBHICTIO MEpecTaln
MiATPUMYBATH 3B’ A30K.

5. HesBakarouu Ha Te, 1110 Tapaxx nepe0yBaB y CHUIbHII CyMiCHIM BIAaCHOCTI, HOTO yTpH-
MaHHSM 3aBxau 3aiiMaBcs [To3uBau. Binmosigad HiKOIM UM rapa)keM HE I[iKaBHIIACS, OCKi-
JBKY BIACHOTO aBTOMOOLUIA i/l 9Yac MOAPY>KHBOTO KHUTTS HE MaJa.

JOBO/IA ITIO3UBAYA

L. Il]o00 morcnueocmi npununeHHsa nPAea Ha YACMKY y CRIIbHOMY MAlHi

a) Jlopoau Ilo3uBaua

6. Cripamii rapax Oysno nmpuadaHo mija yac nepedyBanns [lo3uBaua ta Binmosimaua y
U001,

b) HopmaTuBHo-nnpaBoBe 00IPYHTYBaHHA

7. BigmoBigHo 1o 4. 1 cT. 60 CK Ykpainu maitHO, Ha0yTe MOAPY KM 3a 4ac HuTo0y,
HaJIeKUTh IPY>KMHI Ta YOJIOBIKOBI Ha MpaBi CUJIbHOI CyMICHOI BIACHOCTI HE3aJIEKHO BiJl TOTO,
110 OJIMH 3 HUX HE MaB 3 MOBa)KHOI NPUYMHU (HaBYaHHS, BEJICHHs JJOMAIIHBOTO TOCIIOapCTBa,
JOTJISI]T 33 JIThbMHU, XBOPOOa TOII0) CAMOCTIHHOTO 3apO0ITKY (I0OXOY).

8. 3rigHo 13 uu. 1, 3 cT. 368 LIK Ykpainu crinbHa BIacHICTh ABOX abo Oinbiie ocib 6e3
BHU3HAUEHHS YaCTOK KOXKHOTO 3 HUX Yy IpaBi BJIACHOCTI € CIIJIBHOIO CYMICHOIO BIJIACHICTIO.
Maiino, HaOyTe MOAPY> KM 3a yac HUTI00Y, € IXHBOIO CIIJIBHOIO CYMICHOIO BJIACHICTIO, SIKIIO
iHIIIe HE BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM.

9. 3rigno 3 4. 1 cr. 365 LIK Ykpainu nmpaBo oco0u Ha 4acTKy y CIIIbHOMY MaifHi MOXe
OyTH IpUINMHEHE 32 PIICHHSM CyAy Ha MiCTaBl M030BY 1HIIKX CHIBBJIACHMKIB, SKIIO: 1) yac-
TKa € HE3HAYHOIO 1 He MOXke OyTH BHJIIJICHA B HATYypi; 2) pid € HEMOAIIBHOIO; 3) CIiJIbHE BOJIO-
JIHHS Ta KOPUCTYBaHHS MaifHOM € HEMOXXJIMBHM; 4) Take TPUITMHEHHS HE 3aB/JaCTh iCTOTHOL
IIKOJIM IHTEpecaM CITiBBIIACHUKA Ta YJIeHAM HOTO CiM’i.

10. Bignosiano a0 4. 2 ct. 365 LUK VYkpainu cyJ mOCTaHOBIISIE PIIEHHS MPO MPUITH-
HEHHsI [TpaBa 0coOM Ha YaCTKy y CHIIBHOMY MaiiHi 32 YMOBH MONEPEIHHOI0 BHECEHHS MTO3UBa-
YeM BapTOCTI IIi€1 YaCTKHU HA JICTIO3UTHUHA PaXyHOK CYITy.

11. BrpyuanHs y npaBo BIACHOCTI MOxe OyTH BUIIPaBJaHUM 3TrifHo 31 ctarreio 1 Ilep-
moro mpotokony KoHBeHIIii mpo 3aXHCT MpaB JIFOJAWHU Ta OCHOBOIIOJIOXKHUX CBOOOI 1 Oyre
BIJNIOBIJaTH YCTAJICHIN MpeLeAeHTHIN MpakTulli €BpONeHchKOro cyay 3 MpaB JIOAUHU (pi-
meHHs Bif 23 BepecHs 1982 poky y cnpai «Cnopponr 1 JIboupot mpotu IBertii», pitmeHHs
Bix 21 motoro 1986 poky y cmpasi «/lxeiimc Ta inmi npotu Cnomydenoro KoposiBcTay),
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SIKITIO BOHO 3/IIMCHEHO: 3 METOI0 BPETYJIIOBAHHS CIIOPY 1 BpaxyBaHHS MTpaBa BIACHOCTI 1HIIIOTO
CHIBBJIACHUKA (CYCHUIBHUH IHTEpEC); Ha MiICTaBl 3aKOHY; 3 JOTPUMAHHIM BUMOT CIIBMIpHOCTI
1 IPOTIOPITIAHOCTI.

12. Bingnosinxo a0 y4. 1, 3 cr. 183 LUK Ykpainu noaibHOIO € piy, IKy MOKHA TOAUTUTH
0e3 BTparu 1i LITLOBOTO MpHU3HAueHHs. HemozinpHOO € piv, Ky HE MOXHA MOIUIUTH 0e3
BTpPATH ii LIJTLOBOTO NMPU3HAYCHHS.

¢) Cynosa npakTnka

13. BepxoBuuii Cyn y cBoiii nocranosi Big 15.05.2013 y cnpasi Ne 6-371c13 Bkasas,
mwo: «/Ipu nooini maiina, wo € 06’ €KMmom npasa CNiNbHOI CYMICHOI 81ACHOCII NOOPYIHCIHCS, 8
pasi, AKWo peui € HenoOiNbHUMU, NPUCYOICEHH OOHOMY 3 NOOPYIHCIHC 2POULOBO] KOMNEHCayii
3amicmsb 1020 4ACMKU Y Npasi CNiNbHOI CYMICHOI 61ACHOCMI HA MAUHO OONYCKAEMbCS TUULe 3d
11020 3200010 MA NONEPEOHbO20 BHECEHHSL OPY2UM i3 NOOPYIHCHCA BIONOBIOHOI epoulo8ol cymu
Ha 0eno3umuuli paxyHok cyoy (vacmunu yemeepma, n’ama cmammi 71 CK Vxpainu).

3a 6iocymnocmi makoi 3200u npucyOX*CceHHs 2pOuto8oi KOMNeHcayii Modxce mamu micye
3 niocmae, nepeddauenux cmammeto 365 LK Vkpainu.

14. Tobmo 0na npunuHenHs npasa ocobu HA YACMKY V CRIILHOMY MAUHI He0OXiOHO
6cmanosumu HasaeHicms 0y0b-aK0i i3 06cmaguH, nepeddbavenux nynkmamu 1-3 vacmunu nep-
woi cmammi 365 LK Yxpainu 3a ymosu, wjo maxe npunuHeHHs He 3a60Acms iCMOMHOI UKOOU
iHmepecam CnieIACHUKA Ma YIeHAM 1020 CIM'i ma nonepeoHbo20 GHECeHHs NO3UBAYEM Bap-
mocmi yiei yacmku Ha 0eno3umHull paxyHoK cyoy».

15. Amnanoriuna mo3uuis BukianaeHa B [locranosi Bepxosuoro Cynay Bin 20.06.2020 y
copasi Ne 174/7/17.

16. Bepxosuwmii Cyn y cBoiii moctanosi Big 10.01.2019 y cnpasi Ne 496/3710/16 Bkaszas,
o: «Bucnogox npo icmomuicms wKoou, sAKa modice Oymu 3a60aHd CNIGEIACHUKY, BUDIULY-
EMbCL 8 KONCHOMY KOHKPEMHOMY 8UNAOKY 3 YPAXYBAHHAM 00CMAUH Cnpasu ma 0o’ 'exma, aKuii
€ CRITbHUM MAUHOM.

d) BucHosku Ilo3uBaua

17. Hanexwuwmii [lo3uBady rapax € CriIbHUM MaliHOM TOJPYKXKs, OCKUTBKA OyB MpUJ-
Oanwuii i yac nepedyBaHHs y 1UTH001 3 Bignosinauem.

18. ChipHuil rapax € HEeMOALIbHUM, OCKUIbKH, BPaXOBYIOYH HOT0 IUIONLY Ha po3Tally-
BaHH$, BUAUINTU B HATYpl 2 HOr0 YaCTUHY HEMOXKJIUBO.

19. IlpunuHeHHs mpaBa BiIacHOCTI BigmoBigadya Ha YacTHHY rapaxky He 3aBAACTh 1CTOT-
HOT IIKO/H 11 IHTepecaM, OCKIJIbKM BOHA HIKOJIM Tapa)keM, SIK CBOEIO BIIACHICTIO HE LIKaBHJIacs,
3a IPU3HAYCHHAM HOro He BUKOPHUCTOBYBaa, HIKOJIM He Opajia yyacTi B MOro yrpuMaHHi, aB-
TOMOO1JIS Y BJIACHOCTI, HaCK1IbKH BioMo [lo3uBauy, HE Mae.

20. 3rimHo 13 3BITOM PO OIIHKY MaliHa pPUHKOBA BapTICTh Tapa)xKy CTAHOBHUTH
rpa 00 xon. Ha Bukonanus 4. 2 ct. 365 LIK Ykpainu [lo3uBay BHIC Ha JICTIO3UTHHHN paxyHOK
cyny rpH 00 Ko1., SIK HOJIOBUHY BapTOCTI CHIPHOTO MaiiHa.

11. II]o0o niocyonocmi

a) HopmaTuBHO-paBoBe O0IPYHTYBAHHA

21. 3rigro i3 4. 1 ct. 30 LIIK Ykpainu mo30Bu, 10 BUHUKAIOTH 13 IPUBOY HEPYXOMOTO
MaifHa, Mo/1al0Th 3a MiclenepeOyBaHHAM MaifHa a00 OCHOBHO1 HOT0 yacTUHU. SIKIIO OB’ s3aH1
MiX COOOIO TIO30BHI BUMOTH TP’ SIBJICHI OJTHOYACHO MIOJO JCKUIBKOX 00’ €KTIB HEPYXOMOTO
MaifHa, CIIip po3TiIsIaeThes 3a MicierniepeOyBaHHAM 00’ €KTa, BAPTICT SKOTO € HAMBHIIOIO.

b) Bucnosku Ilo3uBaua

22. OCKUTBKHM CHIpHUH rapax € CIiIHbHOI CYMiCHOIO BJIACHICTIO CTOPIH Y CIIpaBi Ta me-
pebyBae 3a aapecoto, crpaBa MiJCcy/1Ha
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1I1. I1]000 mano3naunocmi cnopy

a) HopmaTuBHO-npaBoBe O0IPYHTYBAHHA

23. 3rigHo 13 1. 2 4. 6 cT. 19 HIIK Ykpainu s mineit nboro Koaekcy mMano3HaqyHUMHU cIipa-
BaMH € CIIPaBU HE3HAYHOI CKJIAJHOCTI, BU3HAHI CYJJOM MaJIO3HAYHUMHU, KPIM CIpaB, sIK Miiira-
F0Th PO3IJISITY JIMIIE 32 MPABUIAMU 3araJi-HOTO TIO30BHOTO MPOBAIKECHHSI, Ta CIIPAB, I[IHA TTO30BY
B SIKMX MIEPEBHUIILYE I’ SITCOT PO3MIPIiB MPOKUTKOBOTO MIHIMYyMY ISl TIparie3aTHUX OciO.

24. Biamosigao mo m. 1 4. 1 ct. 274 HIIK Ykpainu y nopsKy CIpoIIieHOro 030BHOTO
MIPOBA/DKEHHST PO3TIISIAI0THCS MAJIO3HAYHI CIIPABH.

25. Yacrunorw 2 ct. 274 HIIK VYkpainu y nopsiaky CHpPOIIEHOTO MO30BHOIO MpOBa-
JOKEHHSI MOKe OyTH pO3TJIsIHyTa Oy/b-sKa iHIIA CIpaBa, BiIHECEHA 10 IOPUCIAMKINI Cy1Iy, 3a
BUHSTKOM CIPaB, 3a3HAUYEHUX y YaCTUHI YETBEPTiil Li€l CTaTTI.

1V. Bucnoeku Ilozusaua

26. BBaxaro, mo cmip, KU BUHUK, MOXK€ OyTH PO3IIISHYTUH CyJOM 3a IpaBUIaMU
CIPOIIEHOTO TT030BHOT'O IIPOBAKEHHS 3 TAKUX MPUYHH.

27. Ilo-mepie, cipaBy MOXe OyTH BIIHECEHO J0 Majio3HayHuX Ha mijacrtasi ct. 19 [ITK
VYkpainu.

28. Ilo-mpyre, uel cmip He MiANagae mig oOMeXeHHs, BcTaHoBleHl 4. 4 cr. 274 LIIK
Ykpainu.

29. Kpim Toro, 11iHa 1Mo30By HE MEPEBUILY€E CTa PO3MIPIB MPOKUTKOBOTO MIHIMYyMY JUIs
mpare3aaTHUX 0ci0, KUIBKICTh CTOPIH y CIpaBi € HE3HAYHOIO, 00CAT JJOKa3iB y CIpaBi € HEBe-
JMKHH, CIip 3HAYHOTO CYCIIBHOTO IHTEPECY HE MaE.

30. BpaxoByrouu yce BUIIe3a3HaueHE, BBAXKALO, 1[0 Y CY/Y € BCi MiJICTaBU ISl PO3TIISTY
CTIpaBH Yy TIOPSIIKY CIIPOIICHOTO IMTO30BHOTO MPOBAHKEHHSI.

V. 1looo nonepeonvoco 6u3HauyeHHs cymu cyo0osux eumpam

a) HopmaTuBHO-npaBoBe 00IPYHTYBAHHA

31. 3rigno i3 4. 1 cr. 134 HUIIK Ykpainu oHOYACHO 3 MEPIIOI0 3asBOIO 32 CYTHICTIO
CTHOpY KOXKHA CTOpOHA I0/1a€ 0 Cyy IMolepeHiil (Opi€eHTOBHUIT) pO3paxyHOK CyMHU CyJIOBHX
BUTPAT, SIKi BOHA TIOHECIA 1 K1 OYIKY€ MMOHECTH B 3B’SI3KY 13 PO3TIISIIOM CIIPABH.

32. Bignosimso no 4. 1, 3 cr. 133 IIIK Ykpainu cyJ0Bi BUTpATH CKIAAIOTHCS 13 Cy/10-
BOT0 300py Ta BUTPAT, MOB’I3aHUX 3 PO3TIISAAOM cripaBu. /[0 BUTpaT, OB’ A3aHUX 3 PO3TISIOM
CTIpaBH, HAJIEXKATh BUTPATH HA IPOQECiifHy MpaBHUYY JOMOMOTY.

33. BiamosimnHo 10 49u. 1, 2 ct. 30 3akony Ykpainu «IIpo agBokatypy» roHopap € ¢pop-
MO0 BUHAropo/u aJIBOKaTa 3a 371HCHeHHsI 3aXUCTY, MPEJACTABHUIITBA Ta HaJJaHHs 1HIITNUX BUIIB
MIPABOBO{ JJOTTIOMOTH KJIIEHTY.

34. Tlopsmok obuucieHHs roHopapy ((pikcoBaHUIM pO3Mip, MOTOJMHHA OIUIATa), IMiJC-
TaBH U1 3MiHU PO3Mipy TOHOPApPY, MOPAIOK HOTO CIUIATH, YMOBH ITOBEPHEHHS TOIIO BU3HAYA-
IOTBCS B JIOTOBOPI PO HAJIaHHSI TPABOBOI JOTIOMOTH.

35. BignosiaHo 1o 4. 8 ct. 141 LIIK Ykpainu po3aMip BUTpaT, sIKI CTOPOHA CIUIaTHIIA
ab0 Mae CIUTATUTH y 3B’A3KY 3 PO3TJISAOM CIIPaBH, BCTAHOBIIOETHCS CyI0M Ha MiJCTaBl Moja-
HUX CTOPOHAMH JI0OKa3iB (JOTOBOPIB, PAXyHKIB TOIIO).

36. Taki moka3u MoOAarOThCs 0 3aKiHUEHHS CyJOBHX Ae0aTiB y crpaBi abo BIPOIOBXK
II’SITU THIB MICJs YXBAJICHHS PIICHHS CYyAy 3a YMOBH, IO 10 3aKiHYCHHS CYJOBHUX J1€0aTiB y
CTpaBi CTOpOHa 3po0uIIa MPo L€ BiANOBIAHY 3asBY.
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b) Cynosa npakTtuka

37. YV mnocranoBi Bemmkoi Ilamatu BepxoBnoro Cyay Bim 19.02.2020 y cnpasi
Neo 755/9215/15 BKazaHo, MmO «po3mip sumpam Ha oniamy npoghecilinoi npagHuuoi 0onomozu
a0eokama 6CMAHOBIIOEMbCA | PO3NOOLIAEMbCA CYOOM 32I0HO 3 YMOBAMU 002080pY NPO HA-
OaHHs NPABHUYOI O0ONOMO2U Y PA3i HAOAHHS 8I0NOBIOHUX OOKA3I8 W00 00CsA2y HAOAHUX NOCTYe
i BUKOHAHUX POOIM ma ix eapmocmi, sIK yiice CHAAYeHOol, max i miei, wo auuie nioiseae cniami

(6y0e cniauena) 8i0n0GIOHOI0 CMOPOHOIO AOO MPEMboI0 0COOOION.

¢) BucnoBku Ilo3uBaua

38. 3 MeTor0 3aXMCTy CBOiX iHTepeciB Ilo3uBay ykiaB AOTroOBip Mpo HaJaHHS MPaBOBOI
JIOTIOMOT'Y Ta 3a YMOB JIOTOBOPY Ma€ CIUIATUTHU TOHOPAp 3a HaJaHHA npodeciiHol mpaBHUYOI
JIOTIOMOTH Y (piKCOBaHOMY pO3Mipi — TpH, IO MiATBEPIKY€EThCs JloroBopom mpo Ha-
JTaHHS [IPaBOBOI JONOMOI'H, aKTOM IpUiioMy-Tiepeadl (OpuriHajiu JTOKyMEHTIB repeOyBaoTh
y Ilo3uBaya).

39. Kpim toro, Ilo3uBau crutatu cy1oBuii 30ip y po3mipi IpH.

VI. ITiomeepoicenna npo HenoOanHuA anan02iyHO20 NO308Y
40. Ilo3uBau miATBEP/KYE, IO HUM HE TOJIAHO 1HIIOTO MO30BY (ITO30BIB) A0 IILOTO Ca-
Moro Biamosinada 3 THM caMUM IPEIMETOM Ta 3 THX CaMUX MiJCTaB.

VII. 3acanwvni 6ucnogéku no3ueaua

41. CuipHH Tapax € CHiIFHOI CyMiCHOO BiacHicTiO [To3uBava Tta Bignmosizava ocki-
JBKU Horo Oyno mpuabdaHo miJ yac nepeOyBaHHS y HUTIOOI.

42. OCKIIbKY CHIpHUN rapa)k HEMOXKJIMBO MOAUINTH B HATYpi, 1100 30epertu ioro QpyH-
KIlIOHAJIbHE TPU3HAYCHHS, MPUTTUHEHHSI IIpaBa BIIACHOCTI HE 3aBAACTh ICTOTHOT IIKOAH 1HTEPE-
cam Bianosiznava, BBaXkaro 3a MOXJIMBE IPUITMHEHHS MPaBa BJIACHOCTI HA YACTHUHY rapaxy, 110
HaJeXHUTh Binmosigauy B mopsaaky ct. 365 LIK YVkpainu.

43. Binmosinay Hikonu He Opaia y4yacTi B yTPUMaHHI CIIpHOTO rapaxy, [lo3uBau 3aB-
KM caM 3 MOMEHTY IpUI0aHHS BUTPAdyaB KOIITH HAa yTPUMaHHS I[bOTO MaiHa.

44. 3 oryamy Ha 3acajay pO3yMHOCTI BBaKaro 3a MOTpiOHEe cTarHyTH 3 Biamosigava Bu-
TpaTH Ha YTPUMaHHS CIIJILHOTO MaiiHa B PO3MIpi rpH 00 kom.

45. 3 ypaxyBaHHSIM BHILEBKA3aHOI0, Kepyrouuch cret. 284, 285, 287 LIIK Ykpainu,

nmpomry:

1. Bwusnaru CIIpaBy MaJIO3HAYHOIO, a PO3IJIAa CIIpaBy IIPOBOJUTH 3a IIpaBUJIaMHU CIIPO-
ICHOr'0 MPOBAJI>KCHHS.

2. Busnaturapaxx Ne No B aBTOKOOINEpAaTHUBI « » TI0 BYJI. y MICT1
, peecTpariiinuii Homep 00 €KTa HEPyXOMOIo MaitHa , CIIUIBHOIO CY-
MICHOIO BJIACHICTIO Ta
3. IlpunuHUTH TpaBO BIACHOCTI Ha 4YacTKy y CHUIbBHOMY
MaliHi, a came: Ha 1/2 gactuny rapaxy Ne Ne B aBTOKOOTEPATHBI « » MO BYIJL
y MicTi , peecTpariiiHuii HoMep 00 €KTa HEPYXOMOTro MaiiHa
4.  Bumnatutu (PHOKIIII ), BHECEHI
(PHOKIIII ), B paXyHOK KOMIIeHcallii 3a MpUIIMHEHHs IpaBa BIacHOCTI Ha 1/2
yacTHHY rapaxxy No B aBTOKOOINEpATHUBI « » 110 BYJI. y MICTI ,
peecTpaliitHuii HoMep 00 €KTa HEepyXOMOro MaiHa IPOIIOBI KOIITH B CyMi

rpH 00 Kom., BHECEH] Ha JIEMO3UTHHUI PaXyHOK CYY.
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Jlooamxu:

—OpHUTiHAJ KBUTAHIIT TIPO CILIATy CYJ0BOTO 300pYy;
—KOIIis acropTa Mo31uBaya;

—xomis PHOKIIII no3uBaua;

—KOIIisl MacTopTa BiAMOBIgAYa;

—xkomist PHOKIIII Bigmosigaua;

—KOITisI CBIJOITBA MPO IIII00;

— KOs pillIEeHHS Cyy PO pO3ipBaHHA HUIIO0Y;
—xorist BuTAry 3 JIPPIT Ha rapax;

—KOIIisl TEXHIYHOT'O MacHopTa Ha rapax;

—KOIIisl OLIIHKHM BapTOCTI rapaxy;

—KOIIisl JIOBIJIKU aBTOKOOIEPATUBY « »;
—KOIIis IOTOBOPY PO HaJIaHHS TPABOBOI JOTIOMOT'H;
—opzuep;

— KOsl KBUTAHILIi PO OIJIaTy MPAaBOBOI JOMOMOI'H;
—KOMis CBIAOLITBA IIPO MPaBO Ha 3alHATTS aJBOKATChKOIO A1SUIbHICTIO;
—KOIIisl T030BHOI 3as1BU 3 JOJaTKaMH.
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Jlogatok B

3PA30K 3ASABHU ITPO YCUHOBJIEHHSA (OKPEME ITPOBA/I?KEHH$)

3asaenux:

IIpeocmasnuk 3assnuka:

3ainmepecosani ocobu:

o

(Ha3Ba cyny)

(ampeca cymy)

(ITIb 3asBHUKA)
Micre npoKUBaHHS:

PHOKIIII:

Howmepu 3ac00iB 3B s3Ky:
Anpeca elneKTpOHHOI OILITH:
OdimiitHa eeKTpOHHA aapeca:
Mae / He mae 3apeectpoBaHoro EnexrpoHHOro xadinery
B migcucteMi Enexkrponnuii cyn €CITC

(IT1b npencraBHuKa)
Micre npoKUBaHHS:

PHOKIIIT:

Homepu 3aco0iB 3B’sI3KYy:
Anpeca elneKTpOHHOI NOLITH:
OdimiitHa eeKTpOHHA aapeca:
Mae / He mae 3apeectpoBaHoro EnexrpoHHoro kadinery
B migcucremi Enextponnuii cyn €CITC

(ITIb maTepi nuTHHM)
Miciie Mpo>KHBaHHS:

PHOKIIIT:

Homepu 3ac00iB 3B’s13Ky:
Agpeca eeKTpOHHOI MOIITH:
Odiriiina eleKTpOHHA ajpeca:
Mae / He mae 3apeectpoBanoro EnekrpoHHOTro KabiHeTy
B migcucremi Enextponnuii cyn €CITC

(moBHa Ha3Ba cIy0H y crpaBax JiTeH)
MicuenepeOyBaHHs:

Kox B €JIPIIOY:
Howmepu 3ac00iB 3B’ s13Ky:
Anpeca elneKTpOHHOI MOIITH:
OdimiitHa enekTpoHHa ajpeca:
Mae / He mae 3apeectpoBaHoro EnekrpoHHoro kabiHety
B nijcucremi Enextponnuii cyn €CITC
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3A5IBA
NP0 YCUHOBJICHHS IUTHHH

I. OBCTABHUHMU CITPABHU

1. Mix Ta pOKy
OyJ0 yKIaJeHO U0, Kl OyJIo 3apeecTpoBaHO , aKTOBHMH 3aIlhC
Ne

2. Bixg mumo0y Hapoawsiacs OUTHHA — ,
POKY HapOJKEHHSI, 0 MiATBEP/KYETHCS CBIJOITBOM PO HAPOKEHHS (OPUTIHAM CBIIOITBA
nepeOyBae B 3asBHUKA).

3. OCKIIBbKH XKHUTTS B IUTIO01 HE CKIIAIOCH, POKY 1no-
Jana 0 Cyy MO30BHY 3asBY IMPO PO3IpBaHHS MUTIO0Y Ta CTATHEHHS aJiMEHTIB HA yTPUMAaHHS
JIUTUHA , POKY HApOJ/KEHHS Ta Ha 11 yTpH-
MaHH$ J0 AOCATHEHHSI CHHOM TPUPIYHOTO BIKY.

4. Pimenaam (Ha3Ba cyny) BiX
y cripaBi Ne UTFO0 MIXK Ta
OyJ10 po3ipBaHO, BUPIIIIEHO CTATHYTH 3 Ha KOPUCTH ,
ANMIMEHTU Ha YTPUMaHHS JTUTHHH , POKY HapOKEHHS B

po3Mipi Y4 gacTuHY ycix BUAIB 3apO0iITKY (10X01y) MOMICSYHO, ane He MeHe 50 % mpoxuT-
KOBOT'O MIHIMYMY JUIsl TUTUHU BIAMOBIIHOTO BIKY, HIOYMHAIOYH 3 IaTH M0J1a4l O30BY 1 A0 J0-
CSITHEHHSI TUTUHOO MTOBHOMITTS.

5. bionoriynuii 6aTbKO JUTHHU 13 CIM €10 3 POKY HE NPOKUBAE, HE 3aliMa-
€TbCS BUXOBAaHHAM Ta yTPUMAHHAM JUTHUHH, HE J10a€ Tpo ii 370poB’s. HE Mpo-
sIBJI€ OATHKIBCHKOI TypOOTH, MaTepialbHO HE JoIloMarae, ajliMeHTH Ha IUTUHY HE CIUIavye.

6. POKY yKJ1aja 100 3 ,
SIKAH OyJ10 3apeecTPOBAHO , aKTOBUH 3amuc Ne
[licna nepxaBHOi peecTpamii HUTIOOY B3sJla TPI3BHUILE YOJIOBIKA
« », IO MATBEPIUKYETHCS BiIMOBIIHUM CBiIOITBOM MPO HUTIOO (OpUTiHA

CBIJI01ITBA NepeOyBae y 3asBHUKA).

7. 3asgBHUK TypOYyeThCS PO IUTHHY ,
POKY HapOJDKEHHS, K Ipo piaHy, A0ae mpo ii 310poB’s, BCl BUTPATH HA JUTHHY OIUIAYye Ta
Ma€ HaMip BCHHOBUTH .

8. pOKy OioJoriyHUN OaTHKO HaIKMCaB 3asBY, 1110 J1a€
3roJly Ha YCHHOBJIEHHS 3asBHUKOM, POKY HapOJKEHHS, CBO€i TUTHHU

, POKY Hapo/IXKEHHS, He 3arepevye MpoTH 3MiHHU ii mpi-

3BHIA Ta 1O 0ATHKOBI Ta BKIIOUEHHS 3alUCy MO 3asBHHUKA, K 0aThbKa J0 aKTOBOTO 3aITUCY
PO HAPOJPKEHHS MaJIoNITHROI TUTUHM. L5 3as1Ba 3aBipeHa HOTapialbHO AepKABHUM HOTapiy-
com , 3apeeECTpPoBaHO B peecTpi Ne (opurinan 3asBu
nepeOyBae y 3asiBHHUKA).

9. BignoBimHO M0 po3paxyHKy 3a00proBaHOCTI 31 CIIaTH aJiMEHTIB 3a Mepiof 3

p. o POKY pO3Mip 3a00pPrOBaHOCTI 3 ATIMEHTIB CTAHOM
Ha POKY CTaHOBHTb TpH.
10. 3asiBHMK HUHI MpaLIOE Y , Ma€ TapHUM CTaH 3]10-

POB’sl Ta TOCTATHIN IOXi JJIsi yTPUMAHHS TUTHHHU, HAa POOOTI XapaKTepu3y€eThCs MMO3UTHBHO,
110 MATBEPKYETHCS BIMOBITHUMH JOBiAKaMH (OpUTiHAIN IEpeOyBarOTh Y 3asBHHUKA).

11. 3asBHUK, MaTU TUTHHH, TUTHHA MPOKUBAIOTH PA30M OJIHIEIO CIM’€I0 3a aapecolo:
, IO T ATBEPIKY€ETHCS BIMOBITHUMHU JOB1IKAMH.
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II. HOPMATUBHO-ITPABOBE PEI'YJIFOBAHHS

12. 3rigHo 3 1. 4 4. 2 c1. 293 HIIK Ykpainu cy po3risaae B MOpsIKy OKpeMoro nmpoBa-
JOKEHHSI CIIPaBU PO YCHHOBJICHHS.

13. 3rigno i3 ct. 207 CK Ykpainu yCHHOBIEHHSM € IPUUHATTS yCUHOBIIIOBAYEM Y CBOIO
ciM’10 0cOOM Ha MpaBax JOYKH YW CHHA, 110 3/1IMCHEHE Ha IMiICTaB1 PIlIEHHS CYy/y, KpIM BHUIIa-
IKy, nependadeHoro crarrero 282 mporo Koaekcy. YCHHOBICHHS TUTUHHU MPOBAAUTHCS Y ii
HaWBHINUX 1HTEpecax s 3a0e3MeUeHHs CTa0lIbHUX Ta TAPMOHIMHUX YMOB i1 JKUTTSI.

14. Binnosinuo 10 4. 1 ct. 208 CK Ykpainu yCHHOBICHOIO MOXe OyTH JUTHHA (CTATTA
6 uporo Komekcy).

15. 3rigHo 3 4. 1 ct. 6 CK Ykpainu npaBoBuii CTaTyCc JTUTUHU Ma€e 0co0a /10 JOCSITHEHHS
HEIO TOBHOMITTSL.

16. 3rigHo344. 1,2 cr. 211 CK Ykpainu yCHHOBIIOBaYEM AUTHHHU MOXKe OyTH Ji€31aTHA
oco0a BIKOM He MOJIO/IIIA IBASATH OJHOTO POKY, 32 BUHSATKOM, KOJIU YCHHOBIIIOBAY € POJIU-
4eM JUTHHH. Y CHHOBITIOBa4eM MOKe OyTH 0co0a, IO cTapliia 3a IUTUHY, SIKy BOHA 0axae ycu-
HOBHTH, HE MEHIII HI)K Ha I’ ITHAALUATH POKIB.

17. 3rigHo ct. 217 CK Ykpainu yCHHOBICHHS TUTUHU 3IIHCHIOETHCS 32 BUTLHOIO 3T0JIOK0 11
0aTbKiB; 3roj1a 0aThKIB HA YCUHOBJICHHS JJUTHHU Mae OyTH 0€3yMOBHOIO; yro/ia PO HaJIaHHS yCH-
HOBJIFOBAYEM IIJIATH 3a 3r0Jly HA YCHHOBJICHHS IUTUHH OaThbKaMm, OMIKyHaM YH HIIMM oco0aM, 3
SKUMHU BOHA TNPOKUBAE, € HIKYEMHOIO; 3rojla 0aThbKiB Ha YCHHOBIICHHS MOXKE OyTH JaHa HUMU
JIMIIIE TTICIIS JOCSTHEHHS TUTUHOO JIBOMICSYHOTO BiKY; SIKIIIO MAaTH Y OATHKO AUTHHU € HETIOBHO-
JITHIMH, KpiM TXHBOI 3r0/TM Ha YCUHOBJICHHS, IOTPiOHA 3ro/a ixHiX 0aThKiB; MMUCHMOBA 3ro/1a Oa-
THKIB Ha YCHHOBJICHHSI 3aCBIUYETHCSI HOTApiyCOM; MaTH, OaThbKO JUTHHU MAIOTh MPaBO BiJIKIH-
KaTH CBOIO 3r0/1y Ha YCHUHOBJICHHS J10 HAOpaHHs YMHHOCTI PILICHHSM Cyly PO YCUHOBJICHHS.

18. 3rigno i3 ct. 229 CK Vkpainu oco0a, sika mojaia 3asBy Mpo YCHHOBJICHHS, MOXeE
BUSIBUTHU OakaHHs OyTH 3anmucanor y KHusi peectpaiiii HapoKeHb MaTip 10, 0aTbKOM JTUTHHHU
a00 MOBHOJIITHBOT 0COOU. SIKIIO YCHHOBIIOETHCSA JUTHUHA, sIKa 1OCSIIIa CEMH POKIB, TO JUIS 3a-
MUCY YCUHOBJIIOBaya Matip’1o, 0aThKOM MOTpiOHA 3roja IUTUHH, KpPIM BUIAAKY, ependayde-
HOT'0 YaCTHHOIO yeTBepToro cTaTTi 218 nporo Koaekcy. Cya 3a10BONbHSE TaKy 3asiBy YCUHOB-
JI0Baya y PIIICHHI PO YCUHOBIIEHHS, SKIIIO 1€ BiJIMOBIIa€ IHTEpecam AUTHHH.

19. 3rigHo 3 4. 2 c1. 231 CK YkpaiHu sKII0 YCHHOBIIOBAY 3aMUCYEThCs OATBKOM JTH-
THHH, BIAIIOBIIHO, 3MIHIOETHCS 110 0aTHKOB1 JUTHHH.

ITII. CYTOBA ITPAKTHUKA

20. Ilynxtom 6 IlocranoBu [lnenymy BepxoBnoro Cyny Ykpainu Big 30.03.2007 Ne 3
«IIpo nmpakTHKy 3aCTOCYBaHHS CyJAaMH 3aKOHOJABCTBA MPU PO3TJISLAL CIpaB PO YCUHOBICHHS
1 Ipo 1030aBJIeHHS Ta MOHOBJIEHHS 0aThKIBCHKUX MPaB» po3’ICHEHO, 1110, BUPIIIYIOUYH 3a5BY 32
CYTHICTIO, CyJl 3000B’13aHUI MepEBIPUTH HASBHICTh NEpe10aueHNX 3aKOHOM M1/ICTaB AJis yCH-
HOBJICHHS, 30KpeMa: 4d Jaju 0aTbKH TUTHHU 3rOAy Ha L (AKIIO0 BOHA MOTPiOHA); YU MOXeE
3asIBHUK OyTH YCHHOBJIIOBAYEM; UM € TUTUHA, BIATIOBIIHO /10 3aKOHOJIAaBCTBA, Cy0’ €KTOM yCH-
HOBJIEHHS 1 YA BUKOHAHO BUMOrHM 4d. 1-3 ct1. 218 CK 11040 HassBHOCTI 3rOOH IUTHHU, Y Bif-
MOB11aI0Th BUCHOBOK OpraHy OIIKH Ta MIKIYBaHHS 1 103B1JI Ha YCUHOBJICHHS YTIOBHOBa)KEHOTO
OpraHy BUKOHaBYOI BJIaJX HEOOXITHUM BUMOTaM.

IV. 00 NIACYJAHOCTI

a) HopmaTuBHO-mpaBoBe O0IPYHTYBAHHSA

21. 3rigno 3 ct. 310 LIIK Ykpainu 3asiBa Ipo YCUHOBJICHHS TUTUHU 200 MOBHOJITHHOT
oco0wu, sika He Mae Martepi, 6arpka abo Oyia mo30aBiIeHa IXHBOTO MIKITyBaHHS, TTOIAE€THCS 10
Cy[ly 3a MICIIeM iX ITPOKUBAHHS.

b) BucnoBku 3asiBHuUKA

22. OckinpKu MicLieM NPOXKHUBaHHS 3asBHUKA crpasa
MiJCy AHA

(Ha3Ba cyny)
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V. MNOHNEPEJHINA (OPIEHTOBHUI) PO3PAXYHOK CYMH CYJIOBUX BUTPAT
23. Ilix yac momayi 3asBu 3asiBHUK CIUIATUB TpH KOII. CYZIOBOTO 300pYy.

VI. HIATBEPKEHHS ITPO HEITIOJAAHHS AHAJIOT'TYHOI'O ITIO30BY
24. 3asBHHUK MIiJITBEP/UKYE, 110 HUM HE TOJAHO 1HIIOI 3asBH (3asB) 3 TAMH CAMUMH BHU-
MOI'aMHU Ta 3 TUX CaMHUX HiI[CTaB.

VIL.3AT'AJIbBHI BUCHOBKHU 3ASIBHUKA

25. barbkaMu JUTHUHU , POKY HapOJI’KEHHS €
Ta
26. OcCKiTbKH IUTFO0 MIXK Ta OyJ10 po3ipBaHo,
OCTaHHS yKJ1aja Moo i3 .
27. utunHa — MIPOKUBAE 13 MATIP 10 Ta 3aABHUKOM, SIKHW CIIPHIA-
Mae , IK piIHY TUTHHY, TypOy€eThCs PO Hel, MaTepianbHO 3a0e3euye.
28. biomoriunuii 6aThKO HaJ[aB HOTapiaJabHYy 3asBY, 110 HE 3arepe-

Yy€ MPOTH YCUHOBJICHHS 3asIBHUKOM MOTO TUTUHU — .
29. BpaxoByroum cTaH 30pOB’s, PIBEHb JOXOMY, 3afBHHK XO0Y€ Ta MOXXE yCHHOBUTH

30. Ha mingcraBi BUKIaAeHO BHIIE Ta kepyrounch ctet. 207, 208, 211, 217 CK Ykpainwy,
ct. ct. 310, 311 LIIK Ykpainuy,

mPOMLIY:

1) Oronocutu , POKY HApOJIKEHHS yCHHOBIIOBAYEM
TUTHHA — , POKY HapOJKCHHS.

2) BuecTH 3MiHU 10 aKTOBOrO 3amucy Ne BiJ POKy Mpo
HapOJDKCHHS JTUTHHH , POKY HapOJDKCHHS, CKIIAJICHOTO

— 3MIHUTH TIPI3BHIIE 3 « » Ha « »;

— 3MIHUTH IO OATHKOBI 3 « » Ha « »;

— 3asgBHUKA — , POKY HapOJKEHHS, 3aITCaTH OAThKOM JIUTHHU;

Jlooamxu:

—KBUTAHIIIS PO CILIATy CyJI0BOTO 300pY;

— KOIIisl TacropTa 3asBHUKA;

—xomist PHOKIIII 3asBHUKA;

—KOTIisl JOBIAKU PO MicCIle pOOOTH 3asIBHUKA;

— KOITisI TOBIAKHU TPO TOXOAH 3asIBHUKA;

—KOTIisl OBIJIKU TIPO CTaH 3I0POB’SI 3asIBHUKA;

— XapakTepucTHKa 3asBHUKA,

—KOTIisl CB1JIOITBA PO HAPO/KECHHSI IUTUHU,

—KOIIis pillIeHHs Cyy PO pO3ipBaHHs UTIO0Y Ta CTATHEHHS alliMEHTIB;
—KOTIisl CB1IOITBA MPO MITIO0;

—KOIIisl BACHOBKY OpraHy OIIKH{ Ta MIKJIYBaHHS MPO AOLIbHICTh YCUHOBJICHHS
—KOTIisl 3rOAW Ha YCUHOBJICHHS BiJl 010JI0TTYHOTO OaThKa;

— KOITisl 3TO/IM HAa YCUHOBJICHHS BiJl MaTepi;

—KOTIisl 3rOAW Ha YCUHOBJICHHS BiJl TUTUHU;

—KOIIisl pO3paxyHKY 3a00proBaHOCTI 11010 aJTiIMEHTIB;

—opaep;

—KOITisI CB1JIOITBA MPO MPABO HA 3aWHATTS aIBOKATCHKOIO JISITHICTIO;
—TpH KOITii 3asBH 3 J0JaTKaMH.

(ITIb 3asBHUKA) (mara) (trirmmc)
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Honatok I'

3PA30K 3ASIBU ITPO BUJIAYY CYJOBOI'O HAKA3Y
PO CTSITHEHHSI 3ABOPITOBAHOCTI
3A JKUTJIOBO-KOMYHAJLHUMHU MOCJAYTAMHU
(HAKA3HE ITPOBA’)KEHHSI)

Cmseyeau:

Hpe()cmaeﬂuk cmaeyesaua.

bopoicnux:

Jlo

(Ha3Ba cyny)

(ampeca cymy)

(Ha3Ba cTaTyBava)
MicuenepeOyBaHHS:

Kox B €/IPIIOY:
Howmepu 3aco0iB 3B sI3KY:
Anpeca eeKTpOHHO]I MOIITH:
OdimiitHa eeKTpOHHA aapeca:
Mae / He mae 3apeectpoBaHoro EnexrpoHHoro kadinery
B migcuctemi Enexkrponnmnii cyn €ECITC

(ITIb mpencraBHUKA)
Micue npo>XxuBaHHS:

PHOKIIIT:

Homepu 3ac00iB 3B’s13Ky:
Anpeca eneKTpOHHOI MOIITH:
Odiriiina eleKTpOHHA ajpeca:
Mae / He mae 3apeectpoBaHoro EnekrpoHHoro kabiHery
B migcucteMi Enexrponnuii cyn €CITC

(IT1b 6oprxHMKa)
Miciie npo>KHBaHHS:

PHOKIIIT:

Howmepu 3aco0iB 3B’ s13Ky:
Anpeca elneKTpOHHOI NOLITH:
OdimiitHa enekTpoHHa ajpeca:
Mae / He mae 3apeectpoBaHoro EnexrpoHHOro KabiHeTy
B migcuctemi Enexrponnuit cyn €CITC
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3ASIBA
NpPo BUAAYY CyA0BOI0 HAKa3y

I. ObCTABHUHHU CIIPABH

1. OCbb (mami — 3asBHUK) OyJI0 CTBOPEHO
3 METOI0 yTpUMaHHs OyAuHKY Ne o BYJL. y M. , 10
niarBepukyeTbes BUTATOM 3 €JIPKOODOIIT'® ta Ctatyrom OCBB.

2. 3 poky ronosoto npasiiHasg OCBB « »€— .

3. (mami — bopkHUK) € BiacHUKOM kBaptupu Ne  Oyau-
HKy Ne 110 BYJI. y M. , IO MIATBEPKY€eThCs [H(DOopMmariiero
3 [lep>kaBHOTO peecTpy peyOBHX MpaB HA HEPYXOME MaifHO.

4. 3rigno i3 Ctatyrom OCBB « » 110 BUKJTIOYHOI KOMIIETEHIIIT 3aralIbHUX
300piB HAJICKHUTH 3aTBEPHKCHHS KOIITOPUCY, BA3HAYEHHS PO3MIpiB BHECKIB 1 TIATEXKIB.

5. poky 3aransHuMu 300pamu OCBB « » O0yJIO BCTAHOB-
JICHO BHECOK Ha YTPUMAaHHA OyJIMHKY rpH/M? 1S KBApTHD.

6. Ockinbku BOp>)KHUKOM HaJIeXKHO HE BUKOHYETHCS 000B 30K 3 YTPUMaHHS OyIUHKY,
CBOEYACHO Ta IMIOBHUM OOCSTOM HE CIUIAuyIOTHCSl BHECKH, 3asBHUK 3MYIICHUI 3BEPTATUCH JI0
CyIy 13 BKa3aHOIO 3asBOIO MPO CTATHEHHS 3a00pProBaHOCTI Y PO3Mipi I'PH 3a
nepion 3 POKY 110 (pOo3paxyHOK TOAAETHCS).

II. HOPMATHUBHO-ITIPABOBE PEI'YJIIOBAHHS

7. 3rigHo i3 cT. 2 cT1. 7 3akony Ykpainu «IIpo ocobnuBocTi 3aiiicCHEHHS ITpaBa BIaCHO-
CT1 y 0ararokBapTUpPHOMY OYJMHKY» KOKHHUI CIIBBIACHUK Hece 3000B’s13aHHS 1110JI0 HAJIEXK-
HOT'O yTPUMaHHs, eKCIUTyaTallii, peKOHCTPYKLIii, pecTaBpallii, MIOTOYHOTO Ta KaIiTaIbHOTO pe-
MOHTIB, TEXHIYHOT'O IIEPEOCHAILEHHS CIIUIBHOTO MaliHa 6araTOKBapTUPHOIo OyAMHKY IIPOIOp-
IIAHO 0 HOr0 YaCTKHU CIIIBBIACHHUKA.

8. BianmosigHo 10 yactunu nepuioi ctatTi 17 3akony Ykpainu «IIpo 06’ eqHaHHS ciB-
BJIACHUKIB 0araTOKBapTUPHOTO OYyAMHKY» JUIs 3a0e3MeUeHHs] BUKOHAHHS BIIACHUKAMH TPUMi-
IIEHb CBOIX 000B’s13KiB 00’ € THAHHS Ma€ MPaBO BUMAraTH BiJI CITIBBIIACHHUKIB CBOE€YACHOT Ta IO~
BHUM 00CATOM CIIJIATH BCiX BCTAHOBJICHHX IIMM 3aKOHOM Ta CTaTYyTOM OO0’ €HAHHS BHECKIB 1
IJIaTeX1B, 30KpeMa BiipaxyBaHb JI0 PE3EPBHOIO Ta PEMOHTHOTO (DOH/IB; 3BEpTATUCS 10 CYAY
B pa3i BiIMOBM CHIBBJIACHUKA BiJIIIKOJIOBYBaTH 3aMOisiHI 30MTKH, CBOEYACHO Ta MOBHUM 00-
CSITOM CIUIaYyBaTH BCl BCTAHOBJIEH] ITMM 3aKOHOM Ta CTaTyTOM 00’ €THaHHSI BHECKH 1 TJIATEXI,
30KpeMa BiJJpaxyBaHHs IO PE3EPBHOIO Ta PEMOHTHOTO (POH/IIB TOIIO.

9. BiamosimHO 70 MOJ0XEHb CT. 322 [{uB1ILHOTO KOJEKCY YKpaiHu BIaCHUK 3000B’ -
3aHUN yTPUMYBATH MaiHO, 1110 HOMY HaJEXHUTb, SAKIO 1HIIE HE BCTAHOBJIEHO JIOTOBOPOM 200
3aKOHOM.

10. Crartero 162 XKutnoBoro koaekcy YKpainu nepeadadeHo, 1o BIACHUK 3000B’s13a-
HUHN CBO€YACHO BHOCUTH KBapTHUPHY IUIATY Ta IJIaTy 32 KOMYHAaJIbHI IOCTYTH.

11. Yactuna 1 ct. 509 K Ykpainu gae Bu3HaueHHS 3000B’s3aHHS SK MPaBOBIIHO-
LIEHHS], B IKOMY OJIHa CTOpOHa (OOpKHHK) 3000B’s13aHa BUNHUTH HAa KOPUCTH JIPYTOi CTOPOHU
(xpenuTopa) MeBHy Ail0 (mepeaTd MailHO, BUKOHATH poOOTy, HagaTH IMOCIYTY, CIUIATHTH
rpoiii ToIo) ado yTpUMaTHCs BiJl IEBHOI 11ii, a KpEAUTOP Ma€ MpaBO BUMAaraTH Bijl OOpKHHUKA
BHUKOHAHHS HOr0 000B’S3KY.

12. BiamoBimHo 10 monoxkeHsb cTeT. 526, 530 LIK Ykpainu 3000B’s13aHHS Ma€ BUKOHYBa-
THUCSI HAJIEXKHO 3T1/IHO 3 yMOBaMu JIoroBopy Ta BuMmoramu LK Ykpainu, iHIIMMU aKTaMHy IUBi-
JLHOTO 3aKOHOABCTBA, SIKIIO Y 3000B’s13aHHI BCTAHOBJICHUH CTPOK (TEPMiH) MOT0 BUKOHAHHS,
TO BOHO IiJUISITa€ BUKOHAHHIO y LIeH CTPOK (TEpMiH).

13. 3rimro 3 m. 3 4. 1 ct. 161 LIIK Vkpainu cygoBuii Haka3 Moxe OyTH BUIAHO, SKIIIO
3asBJICHO BUMOTY TPO CTATHEHHS 3a00pTOBaHOCTI 32 OIUIATY XKHUTIOBO-KOMYHAJIbHHUX MOCIYT,
€JICKTPOHHUX KOMYHIKAIIHHUX TOCIYT, MOCIYT TeJeOaueHHs Ta PaliOMOBJICHHS 3 ypaxyBaH-
HAM 1HIeKey iHGsmii Ta 3 % piyHMX, HApaXxOBaHUX 3asBHUKOM Ha CyMy 3a00prOBaHOCTI.
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14. 3rigHo i3 4. 2 cT1. 625 K Ykpainu OOpKHUK, SKUH TPOCTPOYUB BUKOHAHHS TPOIIIO-
BOT'0 3000B’s13aHHS, HA BUMOTY KPEeIUTOpa 3000B’sI3aHUI CIUIATHTH CyMy OOpTY 3 YpaxyBaHHSIM
BCTaHOBJICHOTO 1HJEKCY 1HQUIALIT 32 BECh Yac MPOCTPOUYECHHS, a TAaKOXK 3 % pIYHMX B1JI IPOCTPO-
YEHOI CyMH, SIKIIIO 1HIIWI PO3Mip MPOLIEHTIB HE BCTAHOBIICHUH IOTOBOPOM 200 3aKOHOM.

15. Ilix wac momayi 1€l 3asBu 3asBHUK CIUIATHB CYJOBUH 301p Y po3mipi TPH
Ta OIUIATUB HAJaHHS IPABHUYOI JOIOMOTH B pO3Mipi I'PH.

16. Ha mincraBi BukiageHoro, kepytouuch cr. 162 XK Ykpainm, crer. 161, 162, 163,
164 LIIK Ykpainu,

npomy:
1. Bunatu cygoBuii HaKa3 Npo CTATHEHHS 3 (PHOKTIIT ),
SIK BJaCHUKa KBapTUpu Ne 110 BYIL y M. Ha kopucTh OO0’ €THAHHSA CIIiB-
BJIACHUKIB 0araTOKBapTHUPHOTO OyJAMHKY « » (kox B €JIPTIOY: , azipeca:
) 3a00proBaHicTh 3 yTpUMaHHS OyAWHKY Ta MpHOYIUHKOBOI TEPHUTOPIi 3a
nepion 3 POKY 10 POKY B po3Mipi I'PH 1 CyZJOBUX BUTPAT
y BUIJISIIL CIUTATH CYJIOBOTO 300py B pO3Mipi I'pH 1 BUTPAT Ha HaJaHHS MPaBHUYOI
JIOTIOMOTH B PO3Mipi TpH.
Jlooamxu:
— KBUTAHIIIS MPO CILIATy CyI0BOTO 300py;
— komist Craryty OCBB « »

— xomis Butsry 3 €[PFOODOIITO;

— KOIIisl KOIITOPHCY;

— KOIis po3paxyHKy 3a00proBaHOCTI;

— BUTST 3 JlepKaBHOTO PEECTPY PEUOBUX MPAB;

— KOITisI TOTOBOPY MPO HAJaHHS MPABOBOI TOTTOMOTH Ne ;

— KOIIisI aKTa MpuioMy-miepeaadl IOPUANYHUX MTOCIYT;

— KOIIisI KBUTAHIIIT PO OIUIATy IOPUINYHHUX TOCIYT;

— OpIep;

— KOs CBIIOITBA MPO MPABO HA 3aMHATTS aBOKATCHKOIO JISUTHHICTIO;
— KOIIisl 3a51BH 3 AOJaTKaMH.

(ITIb mpencraBHUKA) (mara) (mmiammc)
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Jlogatok [

3PA30K 3ASIBU ITIPO 3ABE3IIEYEHHSI I030BY
(ITIO30BHE MMPOBAI’KEHHS)

o

(Ha3Ba cyny)

(ampeca cyny)

Ilo3usau:

(I11b mo3uBaya)
Micue npo>XxuBaHHS:

PHOKIIIT:

Howmepu 3ac00iB 3B sI3Ky:
Anpeca eIeKTpOHHO]T MOIITH:
Odiuiitna enekTpoHHa ajpeca:
Mae / He mae 3apeectpoBaHoro EnexrpoHHoro kadinery
B nijcucremi Enextponnuii cyn €CITC

IIpeocmasnux [losusaua:

(ITIb mpencraBHUKA)
Miciie npo>KHBaHHS:

PHOKTIIT:

Homepu 3ac00iB 3B’s13KYy:
Anpeca eneKTpOHHOI MOMITH:
OdimiitHa eeKkTpoHHA aapeca:
Mae / He mae 3apeectpoBaHoro EnekTpoHHOT0 KabiHeTy

B migcucremi Enextponnuii cyn €CITC

3ASIBA
npo 3a0e3neYeHHs M030BY

1. ITo3uBauem o OyJ10 MOJaHO TTO30BHY 3asBY PO BUTpE-
OyBaHHS MaiiHa i3 Yy»KOro HE3aKOHHOTO BOJIOAIHHSA Ta CKacyBaHHS JEp)KaBHOI peecTparii
npaBa BJIACHOCTI Ha HEpyXOMe MaifHO, a caMe NmpuMimeHHs Ne , SIKE pO3MillleHe 3a
aJipecoro:

I. HOPMATUBHO-ITIPABOBE OBIPYHTYBAHHS

2. 3rigHo 13 ct. 149 HIIK Ykpainu cyn 3a 3asiBOI0 yuyaCHUKA CIIPAaBU MAa€ MPaBO BKUTH
nependadenux crarrero 150 nporo Konekcy 3axo/1iB 3a0e3nedeHHs no3oBy. 3a0e3nedeHHs mno-
30BY JIOMYCKAETHCS K J0 MOAAHHS MO30BY, TaK 1 Ha OyAb-sIKii CTaIli poO3MJIsSAy CIIpaBH, SKIIIO
HEBXKUTTS TAKUX 3aXO0J(IB MOKE€ ICTOTHO YCKJIQJHUTU UM YHEMOXJIMBUTH BUKOHAHHS PILLICHHS
cyay abo eeKTUBHHI 3aXUCT, 400 TOHOBJICHHSI TIOPYIICHUX YU OCTIOPIOBAHUX MpaB abo 1HTe-
peciB 1o3uBaya, 3a 3aXMCTOM SIKUX BiH 3BEPHYBCS 200 Ma€ HaMip 3BEpHYTHCS 110 CYy.

3. BignosigHo mo 4. 2 ct. 150 LIIK Ykpaiam cyn mMoxe 3acTOoCyBaTH KiJbKa 3aXOJiB
3a0e3neueHHs T030BY.
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4. 3rigro 3 mm. 1, 2, 4. 1 ct. 150 LIIK Ykpainu mo3oB 3abe3nedyerbes: 1) HakIaaeHHIM
apelITy Ha MaiiHo Ta/a00 rpoIIOBI KOIITH, IO HAJIEKaTh a00 MiJIAraloTh rnepenayvi abo cruiari
BIJINOBI1/1a4ueB1 Ta MepeOyBarOTh y HHOT'O UM B IHIINX 0C10; 2) 3a00pOHOI0 BUMHATH TIEBHI Jii.

5. 3rigno 13 4. 5 cr. 151 HIIK Ykpainu y 3asBi MOXXyTh OyTH 3a3Ha4YeHIi KUIbKA 3aX0JliB
3a0€31e4YeHHS IM030BY, 110 MAIOTh OYTH BXHTI CYZIOM, 13 OOTPYyHTYBaHHSM JOIIITBHOCTI BXKHTTSI
KOKHOTO 3 [IUX 3aXO/iB.

II. OGTPYHTYBAHHS IOTPEBU B 3ABE3IEYEHHI ITIO30BY

6. [IpenMeTom 1o30By € BUTPEOYBaHHS CHIPHOTO NpuMilieHHst No | mpaBo BJIaCHOCTI
Ha sIKe HUHI 3apeeCcTPOBaHE 3a BiMOBiIaYeM.

7. Ilix 9ac miAroTOBKH MO30BHOI 3asBH y Mepexi «IHTepHeT» OyJIo BUSBICHO JCKUJIbKa
OTOJIONICHB PO MPOAAXK CHIPHOTO MPUMIIIEHHS (KOIIii OTOJOIICHB MPO MPOJIAXK T0TAI0THCS).

8. BBaxaro, 110 BiI4Yy>KEHHS CHIPHOTO MPHUMIIIEHHSI HA KOPUCTh TPEThOi OCOOU MOXKeE
ICTOTHO YCKJIaJHUTH BUKOHAHHS PIIICHHS CYIy Y BHUIAAKY 3a/J0BOJICHHS MO30BHUX BUMOT Ta
3MYCHUTh 3BEPTATUCSA 10 CY/ly 3 aHAJIOTTYHUM I1030BOM B)K€ JI0 HOBOT'O BJIACHUKA.

9. Kpim Toro, 3 ¢oTo, po3MilIeHHX B OTOJIOMIEHb MPO MPOJAX, BUIHO, L0 Y CIIPHOMY
MpUMIIIEHH] OYyJIM TpOBeIeH] OyAiBeIbHI POOOTH MO0 MeperIaHyBaHHS.

10. 3 MeTOI0 YHUKHEHHS MOJAJIBIIOr0 pyHHYBaHHS MPUMIIICHHS BBa)KalO 3a MOTPiOHE
3a00pOHUTH BIAIMOBiIAaUy 3i1HCHIOBATH Oy/Ib-sKi peMOHTHI / OyIiBEJIbHI pOOOTH y CITIPHOMY
OPUMIIICHHI.

11. Ha migcrasi BuKiIaaeHoro, kepyrouuch cret. 149, 150 HITK Ykpainw,

npoIry:

1. IlpuitHATH Ta PO3TIAHYTH 1I€ KJIOTOTAHHS.

2. Bxwutu 3axo0/1iB 3a0e3Me4eHHs 030BY 3a JOMOMOTO0 HAaKJIAaJeHHS apelluTy Ha MpH-
MmimeHHs No , TUIOLIEIO KB. M, pEeCTpaiiiHuii HoMep 00’€KTa HEPyXOMOTO
MaliHa: , IKE PO3MIIIIEHE 32 a/IPeCcolo: 30KpeMa BecTH OyJb-siKi po-
060TH 3 peMOHTY, niepeOy10BU a0 PEKOHCTPYKIIIT MPUMIIIEHHS.

3. Bxwutu 3ax0iB 3a0€31e4eHHs T030BY 3a JIOTIOMOI00 3a00pOHU Oy 1b-IKUM 0co0aM
BUMHATH Jii 1010 TpuMimieHHss Ne | TuIomniero KB. M, pEECTpaIliiHuil HOMED
00’€KTa HEpYXOMOTro MaiiHa: , IKE€ PO3MIIIIEHE 3a aJPecoro:
30KpeMa BeCcTH Oy /ib-siKi poOOTH 3 PEMOHTY, NepeOyA0BU a00 PEKOHCTPYKIIiT MPUMIIIICHHS.

Jlooamxu:
— KBHUTaHIIIs TIPO CIUIATy CYAO0BOTO 300pYy;
— CKPHUHIIIOTH OTOJIONICHB PO MPOIaK.

(ITIb npencraBHUKA) (mata) (mimmuc)
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