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OB’ EKTINNPEAMET AJIMIHICTPATUBHUX ITPABOITIOPYILIEHB
Y COEPI 3AKOHOJABCTBA I1PO 3AXHUCT ITPAB CI1OKUBAYIB

OBJECT AND SUBJECT MATTER OF ADMINISTRATIVE OFFENSES
IN THE FIELD OF CONSUMER RIGHTS LEGISLATION

Menis JL.,

KaHouOam 10puOUyHUX HAVK, OOYEeHM,

ooyenm xageopu YuginbHO20 NPABA A NPOYeC)y
Vuisepcumemy oepoicagroi gickanvHol ciysicou Yrpainu

OB6’eKTOM aAMIHICTPaTUBHOMO NPaBOMOpPYLLEHHA € CYCNiNbHI BIHOCUHI, AKi PEryriioloTbC HOPMaMU Npasa Ta OXOPOHAKTECA 3axoJamm afMiHi-
CTpaTVBHOI BignoBsigansHocTi. MpegMeT aaMiHicTpaTBHOIO NpaBornopyLIeHHs HEOBXiAHO posrmsaaaTi Ak CKIagHUK foro ob’ekTa. MpeameT npasono-
pYLUEHHS € 060B’A3KOBOIO 03HAKOIO 06'€KTa, BiACYTHICTb SKOI CBIAYNTL NPO BiACY THICTL IOPUANYHOTO CKMady NPocTynKy. CTaTTa NpucBaYeHa oKpeMum
NUTaHHAM BU3HaueHHs 06’ekTa Ta NpemeTa aaMiHiCTPaTMBHIX NpaBomnopyLUeHb Y cchepi 3aKkoHOAABCTBA NPO 3aXMCT Npas CroXVBaYiB.

XapakTepusyloTbes BUAN 06’eKTiB agMiHICTpaTUBHUX NpaBoMNopyLLeHb Y cdepi 3aKOHOAABCTBA NPOo 3axXMCT NpaB CroXuBavis. 3asHavaeTbes,
Lo OZHWM i3 eNleMeHTIB ckrmady agMiHiCTpaTUBHUX npaBonopyLieHb y cdepi 3aKkoHoAaBCTBa NpO 3axXUCT NpaB CNoXuBadiB € 06’eKT NpoTunpas-
HOro MOCSAraHHs, 3 SKOTo Po3rnoYMHAETLCA 3AiiCHEHHS KkBanichikaLil agmiHicTpaTBHOrO NpaBoMopyLUEHHS.

AKLEHTYETLCA YBara Ha ToMY, Lo OCOBIUBICTIO aAMIHICTPATUBHUX NpaBonopyLUeHb Y cdepi 3akoHOAABCTBA NPO 3aXMCT Npas COXUBAYIB € Te,
Lo cycninbHa HebesneyHicTb AisHb y 6araTbox BUNajkax nulle onocepeKoBaHo NoB'a3aHa 3i cchepoto 3axucTy NpaB CNoXMBaMiB 1 BUSHAYaETbCS
HWMK cchepamit: TOpriBreto, rPOMaACbKUM XapUyBaHHAM, HaaaHHAM NOCHYT, BUKOHAHHAM pobiT, AKICTIO NpoAyKLji, CTaHJapT13aLjeto, MeTpOororielo
i cepTudikaLjeto, a npasa cCNOXmMBadiB y 3a3HaYeHUX cpepax MatoTb APYropsAAHY porb NOPIBHAHO 3 BigHOCMHaMKM cdbep, BUSHAYEHUMU BULLE.

He MeHLW BaXMBUM € NUTaHHA NPO NpeAMeT aAMiHICTPaTUBHIX NpaBornopylleHb Yy cdepi 3akoHOAABCTBA NMPO 3aXWCT NpaB CMOXVBaYiB.
MpeameT Takoro NpaBonopyLUEHHS Bkasye Ha 6esnocepeaHii 38'a30K 06'ekTa i3 06'€KTUBHOIO CTOPOHOIO Ta iHLIUMW efleMeHTamMu ckragy npaso-
nopyLieHHs1. BiH BNnvBae Ha chakTWYHI 03HaKM OCTAHHBOTO, XapakKTep i CTyMiHb oro cycninbHoT Hebesneku.

BuaHaveHHs o6’ekTa Ta npegmMeTa aAMiHICTPAaTMBHOMO NpaBoMopyLUEHHs y cdepi 3aKoHOAABCTBA MPO 3aXMCT NpaB CNoXuBayis Mae npak-
TWYHe 3HaYeHHS, aJyKe A03BONSE BUABUTU, SK AiIHHS 0COBM CNIBBIAHOCATLCA 3 IOPUANYHUMI O3HAKaMM NpaBonopyLUeHb Y cdepi 3akoHOAaBCTBa
Npo 3axuCT Npae croxueais, nepeabdayveHnx Kogekcom YkpaiHu Npo agMiHiCTpaTUBHI NpaBonopyLLUEeHHS.

B okpemunx Bunagkax o6’eKT agMiHICTpaTUBHOIO NpaBonopyLUeHHs Y cdepi 3aKoHOAaBCTBA MPO 3aXMCT NpaB COXMUBAYiB HEe MOXe iCHyBaTU
6e3 npeAmeTa NpaBonopyLUEHHS Yepes iX B3acMO3B'A30K. B Takux BuNajKax nuTaHHA Npo npejMeT NpaBonopyLUEHHs BUPILLYETLCA OfHOUACHO
3 NUTaHHAM Npo Noro 06'ekT. NpeameT agMiHICTpaTMBHOIO NpaBonopyLleHHs HeobXigHO po3rnajaTti SK CKNaaHWK noro ob'ekTa. FKLWo npegmet
npaBonopyLeHHS Yy AoCHigXyBaHili cchepi Ha3BaHO B KOHKpeTHUX HopMax KnAll, BiH € 060B’'A3k0BOIO 03HaKOI0 iX 06’ekTa, BiCyTHICTb SKOI CBia-
YUTb MPO BIACYTHICTb CKNagy NpaBonopyLUEHHS.

KnirouoBi cnoBa: cnoxueay, agMiHiCTpaTBHe NpaBoNopyLUeHHs, 06’eKT agMiHICTpaTUBHOTO MPaBoNoOpYLLEHHS, NpegMeT agMiHiICTpaTUBHOIO
npasonopyLUeHHs1, ToBap, poboTa, nocryra.

The object of an administrative offense is public relations, which are governed by the rules of law and protected by measures of administrative
responsibility. The object of an administrative offense should be considered as an integral part of its object. The object of the misdemeanor is a
mandatory feature of their object, the absence of which indicates the absence of the legal composition of the misdemeanor. The article deals with
the specific issues of determining the object and subject of administrative offenses in the field of consumer protection legislation.

Types of objects of administrative offenses in the sphere of consumer protection legislation are characterized. It is noted that one of the
elements of administrative offenses in the field of consumer protection legislation is the object of unlawful encroachment, from which the
qualification of an administrative offense begins.

Attention is drawn to the fact that the peculiarity of administrative offenses in the field of consumer protection legislation is that in many cases,
social dangers of actions are only indirectly related to the field of consumer rights protection and are determined by other areas: trade, catering,
provision of services, performance work, product quality, standardization, metrology and certification, and consumer rights in these areas play a
secondary role compared to the relationships of the areas defined above.

Equally important is the issue of administrative offenses in the field of consumer protection legislation. The subject matter of such an offense
indicates that the object is directly related to the objective party and other elements of the offense. It affects the actual signs of the latter, the
nature and degree of its social danger.

Defining the object and subject of an administrative offense in the field of consumer protection legislation is of practical importance, as it
allows to identify how the actions of a person relate to the legal features of offenses in the field of consumer protection legislation provided by the
Code of Administrative Offenses.

In some cases, the object of an administrative offense in the field of consumer protection law cannot exist without the subject of the offense
because of their relationship. In such cases, the question of the subject of the offense is resolved simultaneously with the question of its object.

The subject of an administrative offense must be considered as an integral part of its object. If the subject of the offense in the investigated
area is named in the specific rules of the Administrative Code, it is a mandatory feature of their object, the absence of which indicates the absence
of the offense.

Key words: consumer, administrative offense, object of administrative offense, subject of administrative offense, goods, work, service.

MocranoBka npobaemn. [axi JlepsxaBroi ciyx0un Yipa-
iHM 3 mHTaHb OE3MEeYHOCT] XapUOBHMX MPOJYKTIB Ta 3aXHCTY
CIIO’KMBAYIB CB1MUATh IIPO TUCIEHHY KUTHKICTH aIMIHICTPATHB-
HEX IPABOTIOPYIIEHB V cepl 3aKOHOIABCTRA PO 3aXHUCT IIPaB
CIOHBAYIB. 3a TAKHMX YMOB aKTyalis3y eThCs oTpeda B CyTTe-
BOMY IIIBUITICHH] PiBHS NPaBOBOi 3aXHITIEHOCTI CIIOKHBATIB
3 ypaxyBaHHIM MOXIHMBOCTEH ajJMIHICTPaTHBHO-IIPABOBOTO
3aXHCTY Ta MOKAPaHHSI BUHHUX Y CUTYAIT, SKa CKIIANAcs.

Jlst 3miticHenns kBamidikari ajaMiHICTPaTHBHOTO IIPaBO-
MOPYIIIEeHHS v cepl 3aKOHOIaBCTBA PO 3aXKCT [PAB CIIOKHBA-
4iB HeOOX1/[HA HAABHICTE YITKO BU3HaueHHUX Horo osHak. Came

300’ €KTa pO3IOINHAETHCS 31 iCHeHHS KBastiikartii a MiHICTpa-
THBHOTO IPaBOIOPYIIeHHS. | [pe/MeT Takoro MpaBOIopyIICHHS
BKasye Ha Oesrocepe/IHilt 38’5130k 00’ €kTa 13 00’ €KTHBHOIO CTO-
POHOIO Ta IHIIAME eJleMeHTaMH CKITa/y IPaBOIIOpPY IIeHHS.
Cran onpamoBanasi miel mpodaemMarukn.  Oxpemi
aCIleKTH 3a3Ha¥eHoi IpoOIeMH JOCTiKYBaIHcs B poOoTax
pueHnx-npaBauKiB /[ H. Baxpax, IO.I1. burixa, JL.B. Bsrkinoi,
C.T. Tomuapyx, 10.T. lo6pomucnosa, B.B. 3yii, JLM. Ianenxo,
TIO. Karan, B.K. Kommaxkora, A.I" Kpasuerxko, E.J. KopHinosa,
C.O. Kocinopa, B.®. Onpumko Ta immmux. [Intanms BmsHa-
geHHs 00’ €KTa 1 TpeaMeTa aMiHICTPaTUBHIX TPaBOIOpyIIeHb
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y cdoepi 3AKOHO/JABCTBA 1IPO 3XHCT IPAB CLIOKUBAYIB Y BITIH3-
HSHIM HayIil B ICHYIOYMX LPArsix JOCILDKYBaIcs (parver-
TapHo abo B paMKaX MIMPIIO] NPOOIEeMATHKY, IO 1 3yMOBHIO
BHOIP TEMH JTOCITLHKCHHS.

Mertoro crarri € nojabIa TeOpeTHIHA PO3pOOKa IMTaHb
o0’ekra 1 IupejMeTa aJMiHICTPATHBHHX IPABOIODYIIEHb
y ccepl 3aKOHOJABCTBA IIPO 3aXHCT IIPAB CIIOKHUBAUIB.

Buknag ocHoBHoro marepiany. 3a janmvu JlepxaBHOI
ciykOn YKpaiH! 3 IUTaHb 0e3MeYHOCTI XapIOBUX IPOIYKTIB
Ta 3axucTy crnoxnBadiB y 2018 pori Oyi1o mepeBipeHo MOHA
6.3 THC. Cy0’€KTIB [OCIIOAPIOBAHHS OO JOTPUMAHHSI HUMH
BUMOT 3aKOHOJ@BCTBA IIPO 3aXHUCT IPaB CIOXUBA4IB cdepu
TOPIIBII, PECTOPAHHOIO TOCILOJAPCTBA Td HAJAHHA IOCIYT
(pobir). lopymenns BeraHoBieHl y 44,3% Bix nepeBipeHoi
KUTbKOCTI. BepoTo mix gac mepeBipok 6yn0 BHSIBIICHO IIOHAT
15,6 tuc. BumiB mopymieHb. 3a 2018 pik 3a pesyibraraMu
MIepeBIpOK 10 aJMIHICTPaTHBHOI BiAIOBIIAIBHOCTI IIPH-
TATHYTO 1717 oci6 mumsaxoM HaKITaJaHHS aJMIHICTPaTHBHUX
camHkfiif ma cymy 265,31 tue. rpu [1].

OG’€exT ajMIHICTPaTHBHOTO IIPaBOLIOPYINECHHS Mae Bax-
JIMBC 3HAYCHHS ULl BUSHAYCHHS TOHATTS a/IMIHICTPATHBHOTO
npapotiopymeHts. KpiM Toro, BiH BU3Ha4ae HOro CyCIUIbHY
IIKITUBICTE, BPaXOBYeThCS NPH 3aCTOCYBaHHI ajMIiHICTpa-
THBHOTO CTATHEHH: 3a KOHKPETHE IPaBOIOPYIIEeHHS. 3 OIS Ay
Ha Iie #oro IpaBHIbHEee BU3HAUCHHS [P MOPYIICHH] 3aKOHO-
JIaBCTBA TIPO 3aXHCT TPaB CIIOXMBAYIB Mae He JIUIIe Teope-
THYHE, alle i IPakTHIHE 3HAYCHHSL.

B Teopii al[MlHlCTpaTI/IBHOI‘O IpaBa PO3PI3HAIOTH 3arajb-
HUH, poJoBuH, BUIoBUH, Oe3nocepeiHil 06 €KTH aIMiHICTpa-
THBHUX [IPaBONIOPYIIeHb. 51K 3a3HaUalOTh aBTOPH iy IHHKA
«AJMIHICTpaTHBHE IPaBO YKpaiHW» 3a 3aralbHOI pejiak-
micro C.B. KiBanosa, 3arabHaM 00’ €KTOM aZ[MlHlCTpaTI/IBHI/IX
IIPaBOLIOPYIIEHb € CYCIMWIbHI BLIHOCHHH, SIK1 OXOPOHSIOTHCS
HOpPMAMHM a/IMIHICTPaTUBHOIO IIpaBa: CyCILIBHUN MOPSOK
1 CycHiNbHa Oesleka, BIACHICTB, IIpaBa 1 CBOOOIN TPOMAIIH,
BCTaHOBJIEHUI TOPSI TOK YIIpaBIiHHS [2, ¢. 99].

Ha JYMIKY IO II. bursxa, B.M. I'apamtyka, O.B. JlpsacHKka,
3arallbHAM 00” €KT CTAHOBUTH BCsI CYKY IHICTb CYCIIIBHUX Bij-
HOCHH, SKi OXOPOHS€ 3aKOHOJABCTBO IIPO aJMIHICTPaTHBHI
mpaBonopymerus [3, ¢. 176]. Sk Beaskae PJI. Bina, 3aramn-
Huit 00’ €KT — TIe Bel CYCIUIBHI BiTHOCHHH, K1 OXOPOHIIOTHCS
3aKOHOJABCTBOM IIPO  a/MIHICTPAaTHBHI IPaBOIOPYIICHHS
[4, c. 176]. ABTop OTOKYETHCS, IO 3aTaIbHAN 00 €KT aaMi-
HICTPaTUBHOTO NPaBOIOPYIIEHHS — Ife CYKYIHICTh CYCIILThb-
HUX BIJHOCHH, SKI OXOPOHSIOTBCS 3aKOHOJABCTBOM 1 SKHM
3aBJlaeThes MKO/A.

PopoBiM  06’ekToM  cKIaZy aJIMIHICTPaTHBHOTO IIpa-
BOIOPYIICHHS € OJHOPIJAHA TPyla CYCHUIBHHUX BIJHOCHH
JK HeB1J €MHa 1 caMocTifiHa 4JacTHHA 3arajibHOro ob’exra
[5, c. 61]. Ha ocHOBI aHami3y HOPM 3aKOHOABCTBA PO 3aXHCT
IIpaB CIOXWBAIiB 1 3aKOHOJABCTBA IIPO  aJMIHICTPaTHBHI
IPaBOIIOPYIICHHS aBTOp AIMINOB BHCHOBKY, IO POAOBHM
00’ €KTOM IIPOTHIIPABHOTO MOCATAHHS CKJIaTy aIMIiHICTPaTHB-
HOTO TPaBOIOPYINCHHS € IIpaBa CIOKUBATIB, SKI OXOPOHS-
IOThCS aIMIHICTPATUBHIMIE CaHKITISIMA.

IIpaBomopyIIeHHS, SKI HaleXaTh J0 TAKHX, IO MOPYIIY-
IOTh TIpaBa CIOXKHUBaYIB y cdepl TOPriBii, FPOMaICHKOTO Xap-
qyBaHHS Ta HaJaHHS MOCIYT, 3aKpillIeH] B cTaTTsx 155, 155-2,
156, 156-1, 156-2, 159, 160 maBu 12 KYnAIT « AnmMinicTpa-
THBHI IPaBOTIOPY IMSHHSI B TaJTy31 TOPTiBi, IPOMaJCHKOTO Xap-
9y BaHHL, Cepi LHOCIYT, B railysi (iHaHCLB 1 I AIPHEMHUIBKOL
ALSUIBHOCTLY , IIPaBOLIOPY IIEHHS, SIKi IOPYIIYIOTH IIpaBa CIo-
’KWBAdiB y Taly3l CTaHAapTH3allii, METpOJIOTii, cepThdika-
TIii, SIKOCTI MIPOJYKITii, 3aKpiIUIeHi B cTaTTsx 167, 168, 168-1,
168-2, 170, 170-1, 172 maBu 13 «AMiHICTpaTHBHI IPaBOIIO-
PYIIEHHS B Taly3l cTaHAApTH3AITil, IKOCTI IPOAYKIIi, METPO-
JOT1i Ta TEXHITHOTO PeryIIOBaHHSY.

QakrgHo B miaBi 12 KYDALL o6’ enano gexiibka pojo-
BUX 00’ €KTIB: BIJJHOCHHH B IaJIy31 TOPI1BIL, BIIHOCHHHU B cepi
IPOMa/ICKOIO XapuyBaHH{, BLIHOCHHM B C(epl HaJaHHI
HMOCIYTL, BIIHOCHHH B cdepl (IHAHCIB 1 MiAIPHEMHUIIBKOL

missapHOCTL. B mmaBi 13 o6 enqHaHi aMiHICTpaTUBHI 1IpaBo-
LOPYIIEHHS, POJOBHMH 00 €KTaMM IIOCSTAHHS € CyCIIIbHI
BIJHOCHHH B Tally3l CTaHJApTH3AI{L, CYCIUIbHI BIJIHOCHHH
B TaJy3l SKOCTI NPOAYKIii, CYCHINHHI BIHOCHHH B Talys3l
CTaHapTU3alli, MeTposIorii Ta ceprudikaryi.

ABrop BBaXa€, IO IPH HATOTOBLL Hpoekty Kogexcy
VYkpainu mpo aZ[MlHiCTpaTI/IBHl IIPOCTYIIKH aBTOPU [IOBUHHI
61T TouHO KiacHbiKyBaTH aAMIHICTPaTHBHI IIPaBOIOPY-
TIICHHS 32 POJIOBIME 00 €KTaMH.

BesmocepeHilf 00’ekT JeNIKTy 3a HASBHOCTI OCOOIH-
BUX O3HAK IIOBUHEH JIEXard B ILIOIIMHI POJ0BOIO 00’ ekTa
Ta 3a3HABaTH [P MOCITaHHI OJHOPITHOTO 30UTKY [7, ¢. 46].
Bapto sayBaxuTH, MO 3aKOHO/ABEIb JIUINE B JeSIKHAX BHUIIaJ-
Kax BU3Hadae OesmocepeHiit 00’ KT IpaBOLIOPYIIEHHS Y HOp-
MaTHBHOMY akTi. 3jeOurprmoro B crartax KYmAILL, sxuvu
mepeadadeHa ajMIHICTpaTHBHA BiAMOBIJATIBHICTD 3a IOPY-
TIICHHS 3aKOHO/IaBCTBa IIPO 3aXUCT IIPaB CIIOKHBAUIB, HEe BKa-
3yeThesd Ha GesnocepeiHil 00’ eKT aJMiHICTPATHBHOTO IPAaBO-
HMOPYIIeHHS, a #oro BU3HAYeHHS NOTpebye 3’ sCyBaHHS.

Hampuknanx, OesmocepesHiM 00’ €KTOM —IIPaBOIOPY-
meHHs1, nepeibadeHoro crarrero 155 KYnAIL «Ilopy-
IIEHHs [IPaBII TOPIIBIL 1 HaJIAHHA NOCIYT IpaliBHUKAMH
TOPTIBIIL, TPOMa/IChKOTO  XapUyBaHHA Ta chepu mocIyT,
TpoMajTHaMH, SKi 3afiMaroThCs IiIPHEMHUIIBKOIO TiSITh-
HICTIO®, € cycniani B1JJHOCHHA OO AOTPUMAHHS Ipa-
BWJI TOPIiBI, BUKOHaHHS PoGiT 1 HaJaHHA mocuayr; Oes-
mocepeHIM 00’ e€KTOM INPaBOIOPYIICHHS, IepeadaueHoTO
crarreio 155-2 KYnAIl «O6MmaH MOKyIIT 91 3aMOBHUKAY,
€ CYCIUIbHI BIJIHOCHHHU MO0 3aXHCTy 3aKOHHHX MaitHo-
BAX IHTepeciB MOKYINIB 1 3aMOBHUKIB, OeslMocepepHiM
00’eKTOM MPOTHIPaBHOTO IOCATAaHHI, IepeadaueHoTO
crarreio 156 KYOAII «llopymeHHsT mpaBWil TOPTIBII alKo-
TOJILHUMHY HATIOSIMHU 1 TIOTIOHOBUMY BAPOOAMID» € CyCIITbHI
BIJHOCHHH IOJ0 AOTPHMAaHHS IPaBII TOPTIBIL aJKOTOIb-
HAMH HAIOSMH Ta TIOTIOHOBHME BHpoOamm, Gesmocepes-
HIM 00’ €KTOM NIPOTHIIPABHOTO IOCSTaHHS, Iepea0aueHoTO
crarrero 156-1 KYnAIT «Ilopymenms sakoHozaBeTBa IIpo
3aXMCT IPaB CLIOKUBAYIBY, € CYCIUIbHI BIAHOCHHH IIOJO
3aXMCTY IIPAB CHOKHMBAYIB Ha 1H(GOPMAIILO, SAKICTH 1 Oesmed-
HICTH HPUAOGAHOTO TOBApPY TOIIO.

Amnamis crareit KYnAIL sxi nepeadadaioTh BiIOBIIATb-
HICTb 3a IIOPY IIEHHS 3aKOHOaBCTBA IIPO 3aXUCT IIPAB CLIOKHU-
BadiB, CBLIYATS, IO OJHIEIO CTATTEIO MOXYTh OXOILIIOBATHCH
Pi3HI BUJOBI 06°ekTH. 30KpeMa, JBa 00’ eKTH IPOTHIIPABHOTO
MOCSITAHHA — BITHOCHHH, SKI BH3HAYAIOTH IpaBa CIIOXKHUBA-
4iB Ha 1H(POPMALIO PO HPOJYKIUIO (IIPaBO CIOKUBAYA Ha
HeOOXI1/iHY, JIOCTYIIHY, JOCTOBIPHY, LIOBHY, CBOEYacHy 1H(pOp-
MaIlifo), Ta BIJHOCHHH, IO BH3HAYAIOTH IIpaBa CIIOKUBATIB
y cdepi stkocTi, Oe3MeTHOCTI MPOAYKIN, 3aXUCTY IIpaB CIIO-
’KUBaYiB Yy BUMIAJKy IIPpUAIOaHHS TOBAPIB HEHATEKHOI SIKOCTI,
nepeadadeHi crarteo 156-1 KYnAIL

Crarrero 156-1 KYnAIl «llopymieHHs 3akoHOJaBCTBa
PO 3aXUCT IIpaB CIOXMUBATIBY 3aKpIIUTCHAH cKilafHuit cKIaf
aJMIHICTPATUBHOTO IIPaBOIIOPYIIEHHS, B IKOMY € 1Ba 00’ €KTH
IPOTHIPABHOTO TOCATAaHHS. B KoXHOMY BHIajaky Oesmoce-
peHIM 00’ €KTOM IPOTHIIPABHOTO IOCATAHHI MOXYThH OyTH
a0o CyCIIIIbHI BITHOCHHH, SIKi BU3HAYAIOTD LPABO CLIOKHBAYA
Ha JOCTYIIHY, JOCTOBIPHY, CBO€YACHY, IIOBHY 1H(YOPMAIIIO 1IPO
IPOAY KO, a00 BIHOCHHH Y cdepi sKoCTi Ta Gesuexu 1po-
aykmii. J{ns HacTaHHA aAMIHICTPAaTHBHOI BIJIIOBIJATBHOCTL
JISTHHS MOKYThH OyTH BIMHEH] 0JHOYacHO abo OJTHE 13 HUX.

ABTOpH HIIPyYHUKA «AIMIHICTpaTHBHE IIPaBO YKpalHID»
3a 3aranpHoO pepakiieio T.O. Koxomoers, 1O, I'yneBebkoi
HATOJIONIYIOTh, MO JedKi 3 aJAMIHICTPaTHBHUX MPOCTYIIKIB
MOXYTh 3aIl0/IOBATH IIKOJy HE OJHOMY, a KUIBKOM 00 eKTam
ojHOo4acHo. B 1poMy pasi OJuH 13 00’€KTIB BU3HAIA€THCS
TOJIOBHAM, 1HI — JOJATKOBAMH. [OOBHIM 00’ €KTOM BHCTY-
HaloTh Ti CYCHiJ'IBHl BIJTHOCHHY, SKI 3aKOHOJABeIlb IIOCTaBUB
I aJAMIHICTPaTHBHO-IIPABOBY OXOPOHY HacamIlepe] 1 sKi
OLTBINe, HIX 1HIM 00 €KTH, BU3HAYAIOTH XapakTep IIKiIh-
BOTO IIPOCTYIIKY [8, c. 85].
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[NopiBHATEHO-aHATITHYHE TPABO

Craip sasHauuTH, IO 1Ba 00 €KTH a/:u\/IiHiCTpaTI/IBHoro
IIPaBOLIOPY IEHHS — BIIHOCHHHU Y cdepi 3a0e31edeHHs IKOCT
IPOAYKIN Ta BIAHOCHHH Y cepl 3aXHUCTY IpaB CIOKUBATIB —
Hepe;{6aqu1 Takox crarrero 42-1 KYoAII <<BI/IpO6HI/IL[TBO
3arOTIBIISL, peallisalisl CUILChKOTOCIIOAAPCHKOT PO KIML, IO
MICTHTB XIMITHI IpenapaTy oHa ] TPaHITHO JOIyCTHMI PIBHI
KOHIEHTpaii», crarrero 42-2 KYIAIT «3arotieis, niepepoka
abo 30yT pa/Ii0aKTUBHO 3a0py/HEHNX IPOJYKTIB Xapdy BaHH
9u 1HIIOT npoaykuii». Xoua B KYIAIT 1 npasonopy e
3aKpiIUIeH] y [iasl 5 <<AZ[MIHICTpaTI/IBH1 IIPaBOTIOPY IIICHHS
B TaJIy3i OXOPOHH IIparli 1 370poB’s HaCeJIeHH», OJHaK TOJI0-
BHAM 00 €KTOM IIpaBONOPYIICHS, Hepe/:[6aquI/IX CTaTTIMH
42-1, 42-2 KVuAlL, e Bignocunn y cdepi 3abesredeHHd
SKOCTI CLTBCHKOTOCIIONAPCHKOI UH 1HIMOI IPOAYKINi, a BLTHO-
CHHH y cdepl 3aXHUCTy NpaB CIOKHUBATIB OyAyTh BHCTYIATH
JOJATKOBIM Oe3IocepeTHIM 00’ eKTOM.

ABrOp BBakae, IO aAMIHICTPATHBHI NpaBOIOPYIICHH,
nmependadeni ctartamu 42-1, 42-2 KYOAIL e Takumy, mo
LOPYLIYIOTH IIPaBa CLIOKHBAYIB, TOMY LPOIOHY € 3aKPILIATH iX
y maBi 12 KYnAIL

JonarxoBuit CI)aKynBTaTI/IBHI/Iﬁ 00’ ekT aZ[MiHiCTpaTI/IBHOFO
IpaBOTIOPYIIICHHS — ITe Takuit 00 eKT, KU IpH BIMHCHH] IIeB-
HOTO LPOTHIPABHOIO JILSHES MOXKE iICHY BaTH, Oy TH IIPHUCY THIM
TOpSIJl 3 OCHOBHMM, a Moxke 1 He icHyBatu [2]. Y KYnAILl
3aKpIINIEHO CKIafu IIPaBOIOPYIIEHb, B SKUX BIJIHOCHHH
y ccepl 3aXHCTY IIpaB CIIOKHABAIIB MOXKYTh BUCTYIIaTH JOJaT-
KOBUAMH (haKyTETaTHBHIMY 00’ €KTaMU.

3okpema, TIle TPOTHUIIPaBHI aJMIHICTPATHBHI JUSHHS,
nepeadadeHi, Hanpukian, crarreo 96 KVYHAIL «llopy-
TIICHHS BUMOT 3aKOHOAaBCTBa, Oy/IIBeIIBHIX HOPM, CTaHAapTIB
1 paBuI 1ij| dac OyUBHHITBAY, FONOBHEM Oe3IOCEpe/HIM
00’ €KTOM B IKHX € CYCIIIbHI BIAHOCHHH y cepi CTaHIapTiB
111/l 9ac IPOEKTYBaHHS 1 Oy BHUITBA, a JOJATKOBEM (aKyiib-
TaTUBHAM 00 €KTOM — BITHOCHHH Yy cdepl 3aXHCTy IIpaB
CLIOXUBAYIB IMOJO HAJAHHS HEJOCTOBIpHOI 1H(popManii 1po
YMOBH IIPO€KTY BaHH! 1 Oy AIBHUI(TBA 41 HEOOI Py HTOBAHOT B1JI-
MOBH B HaJaHHI Takoi iHdopMarii; crartero 121-2 KYnAII
«IlopymeHHs NpaBIIl [ePeBE3eHH 1ACAXUPIB [IPH Ha/laHHI
LOCJIYT 13 IIEPeBE3EHHS [aCAXHMPIBY IOJOBHUM Oesliocepes-
HIM 00’€KTOM € CYCIIIBHI BIHOCHHH y ccepl IepeBe3eHHs
MacaXXWpiB UM BaHTAXIB aBTOMOOUILHMM TPaHCIIOPTOM, a
JIOMATKOBUM (paKyIBTAaTUBHAM 00 €KTOM — CYCIIUTBHI BiJHO-
CHHH OO 3aXHCTy IIpaB CIOKHUBAYIB Ha Ge3IeKy IOCTYT
nepeBeseHHs . OCKUIPKHE BITHOCHHH Y cdepi 3axXUCTy IIpaB
CIIOKMBAYIB B ITUX IIPaBOMOPYIICHHIX OyAyTh BHCTYIATH SK
JonaTkoBuM  (aKyIbTaTHBHAY 00’ €KT aJMIHICTPaTHBHOTO
IIPaBOTIOPYIIICHHS, TO BOHH He HaJleXaTHMYTh J0 TaKUX, IO
BUKHEH] ¥ ¢epl 3aKOHOJABCTBA PO 3aXKCT MPaB CIOKIBAUIB.

3aramom y cdepl CYCHUIPHUX BIJHOCHH IMONO 3aXHCTY
IpaB CIOXUBAYIB 00 €KTH MPOTHUIPABHUX IOCATAaHb BIIH-
CYIOThCS V 3arajibHy Kilacu(iKallio: 3aralbHUN, POJOBHIA,
BHJOBHH 1 GesmocepeHiit 06’ exTH (TooBHUH Oesmocepe it
00’eKkT Ta JoMaTKOBUU HeoOX1MHWI 1 JomaTkoBuil (aKyibTa-
TUBHHUM 00’ €KTH).

He MeHIT BaXITHBUM € IMUTaHHA PO IpeMeT ajMiHi-
CTPaTHBHUX IIpaBONOPYIIEHb Y cdepl 3aKOHOJABCTBA IIPO
3aXHCT  TpaB croxkusadis. [Ipeamer npaBonOpyIIeHHS
B IODH/WMYHIY JiTepaTypi BU3HAYA€ThCSA SIK pedi Marepi-
aJILHOTO CBITY (B TOMY YHCJI Pi3HI JOKYMEHTH, BIJOMOCTI
Ta 1HII IIHHOCTI), BIUIMBAIOYH Ha AKi, ocoba Iocsrae Ha
00’ ext mpaBoBoi oxoponu [9, c. 131].

B raiysi agMiHICTPaTHBHOIO IpaBa HEOOX1JHICT O/1-
OHOTO BUALTEHHS IpejMeTa IOCSTaHHS 06rpyHTyBaB mpo-
¢decop B.K. Illkapyma. Bin 3azHauae, mo Oyab-skuit mpo-
CTYIIOK MocsATac Ha SKuich 00’ €KT, Ha CYCIUIbHI BiTHOCHHU.
Ame B OaraTboxX BHIIAAKaX IMKoJga 00’ €KTY 3allofiI0eThCs
MULIXOM BIUIMBY Ha Ti 9H IHMI NPEeJIMETH MaTepialbHOTO
cpity [10, c. 6].

Y  cxmajax — aAMIHICTPaTHBHUX  IPaBONOpPYIICHS,
OB’ I3aHUX 13 MOPYIISHHSM 3aKOHOJaBCTBa IIPO 3aXUCT IIPaB
CIIOKMBAYIB, 3aKOHO/aBellb B OJHNX BHIAJKaX IPSIMO BKasye

*

Ha IpeaMeT npasonopymeHss (cT. 155-2, 156, 156-1 KYnAII),
B IHIIX — He HasmWBae oro. AHalmi3 HOPMAaTHUBHHX aKTiB
Yy JOCIDKYBaHIM cdepl MO3BOISIE BH3HAYHUTH IPEIMETOM
IIpaBONIOPYIIEHHS ToBap, poOOTy (HMOCIyTY), IO HaIXOAUTH
y pO3IpiCHY TOPTIBIO ISl CIIOKUBAHHS, OCKLIBKH CIIOKHBAYI
BCTYIAIOTh ¥ BITHOCHHHM 3 IX KOHTpareHTaMH 3 MeTOIo IIpH-
n0aHHs TOBapiB, poOIT (TOCIYT).

ITomaTTS «TOBapy y 3aKOHOJABINX aKTaX BH3HAYAETHCS
B IIMPOKOMY PO3yMIHHL: Oy/b-sSIKHif IIpeMET TOCIIOAaPCHKOTO
000poTy, B TOMY YHCI LIPOAYKISL, POGOTH, HOCIYIH, JOKY-
MEHTH, SKI M ATBEPKYIOTH 30008 I3aHHS Ta IIpaBa (30KpeMa,
TTIiHHI HaHepI/I) (crarrs 1 3axony Yxpainu «IIpo 3axucr exono-
Mi4HOT KOHKypeHIii») [11]; npeaver rocrionapeskoro obiry,
B TOMY 9HMCII HPOAYKIUsL, pOOOTH, HOCIYIH, IiHHI IAlepy,
00’€eKTH TpaBa 1HTeIeKTyalbHOI BIacHOCTI (cTarTsd 1 3akoHy
VYxpairu «lIpo pexnamy») [12].

KpiM ToBapy, IpeaMeToM aMIHICTPATUBHUX IIPaBOIIOPY-
IIeHb ¥ cdepl 3aKoHOJABCTBA PO 3aXHUCT IIpaB CIOXHUBATIB
€ «pobota», «mociayra» (ctarti 155, 155-1, 155-2, 156-1,
168-1, 170-1 KynAll). Tak, poGoToio y HOpMATHBHO-IIPABO-
BHX aKTaX BU3HAETHCS [ISNBHICTD BHKOHABILI, PE3yIBTaToOM
SKOI € BUTOTOBIICHHS ToBapy abo 3MiHa Horo BIacTHBOCTeH 3a
IHJVBI[yaTbHAM 3aMOBIICHHSIM CIIOXKHBada TS 3a0BOJICHHS
tioro ocobuerux norped (myHKT 21 crarti 1 3akony Ykpainu
«IIpo 3axucT mpas crioxkuBadiny [13]).

IpemeTom aIMIHICTPaTHBHIX IIPaBOIIOPYIICHb
y pociiokyBaHit cdepi e 1 nocayru. B 1K Ykpainn Brasy-
€TBCS, IO TOCIyTa — Ie OAUH 13 00’ €KTIB MUBLIFHOTO ITpaBa
(crarrst 177 LIK Yipainn) [14]. IIpore nporo BH3HAUCHES He
AOCHUTH JIsl PO3YMIHHS CY THOCTI BKA3aHOI LIPABOBOI Kareropii.
B 4urHHOMY 3aKOHOJABCTBI IOCITYT'a BH3HAYAETHCS SK JisTb-
HICTH BUKOHABIII 3 HaJaHHA (Ilepe/adi) CIIoKUBadeBl IEBHOTO
BH3HAUEHOTO JOTOBOPOM MaTeplalbHOTO TH HeMaTepiallbHOTO
Omara, mo 3AiHCHIOETRCS 32 1HIWBITYaIbHAM 3aMOBICHHSIM
CIIOXHBaYa I 3aA0BOJICHHS fforo ocobueTnx moTped (MIyHKT
17 crarti 1 3akony Ykpainu «1Ipo 3aXuCT mpaB CIIOKABATIBY ).

B okpemux Bumankax o0’ eKT aJMiHICTPaTHBHOTO IpaBo-
LIOpYIIeHHA Y cepi 3aKOHOAABCTBA PO 3aXHCT LPAB CIIOKIBA-
9iB He MOKe ICHYBaTH Oe3 IIpejMeTa IMpaBoIOpyIIeHHS depes
iX B3aeMO3B’sI30K. B Takmx BHIajkaX IMUTaHHS IIPO HpeaMeT
IIpaBOTIOPYIIIEHHST BUPIITY€ThCs OJHOTACHO 13 TUTAHHSIM IIPO
toro 06’ ext. Hanprkiaa, mpy oOMaHi TOKYIIS YU 3aMOBHHKA
MIULIXOM  OOMIpIOBaHHS, OOBasKyBaHHS, oOpaxyBaHHS, Iepe-
BHITIEHHS BCTAHOBICHHX ITiH 94U TapudiB abo 1HIMIOTO 0OMaHy
MIOKYIISI YM 3aMOBHMKA IIPaIliBHUKAMH TOPTIBII, TPOMa-
CBKOTO XapuyBaHHS 9U cdepu mociyT (cTarts 155-2 KYnAITD)
BakITMBE 3HAYEHHS IIPH 3aCTOCYBaHHI aAMIHICTPaTHBHOTO
CTATHEHH: J0 IPaBOIOPYITHNKA Ma€e BCTAHOBICHHS ITIHHOCTI
IIpeMeTa aMIHICTPaTHBHOTO IPaBOTIOPY IICHHSL.

BucHoBkn. BusHaueHHS 06’ekTa Ta IpeiMeTa aIMIiHI-
CTPAaTHBHOIO IIPaBOLOPYIICHHS y c(epl 3aKOHOJaBCTBA 1IPO
3aXUCT IIpaB CIIOXKMBAdUIB Mae IPaKTHUHEe 3HAUCHHS, ajpKe
JIO3BOJIIE BUSIBUTHL SIK JISTHHS OCOOH CHIBBITHOCSATECS 13 IOPH-
AMHIMH O3HAKAMHU LPABONIOPYIIEHb Y Cepl 3aKOHOJaBCTBA
PO 3aXMCT IIPaB CLOXUBA4iB, lepexbatennmu Kogexcom
VYipaiHu Ipo aMIHICTPATHBHI IPABOIIOPY IICHHS.

Bei mi npaBonopymenns y cepl 3aKOHOJABCTBA IIPO
3aXUCT IpaB CIOXHBAYIB MICTATECS B PI3HAX DIIaBaX
xojexcy (maBa 12 «AJIMIHICTPaTHUBHI NPaBOIOPY MIEHHI
B Taly3l TOpPTIBII, TPOMAajChKOTO XapdyBaHHA, cdepi
MIOCIIYT, B TajTy3i (PIHAHCIB 1 M1 AMPUEMHUANBKOL TISUTHHOCTI»,
miaBa 13 «AJMIHICTpaTHBHI IMPAaBONOPYIIEHHS B Tay3i
CTaHJAPTU3AIi, SKOCTI MPOYKITi, METPOIOTiI Ta TeXHIU-
HOTO PeTyIIOBaHHS» ). BOHM He 3rpymoBaHi Mixk co00I0, Mo
BUKIIAKAE LIEBHI TPYAHOII Y PABO3aCTOCOBHIN JiSIIBHOCTI.
3 omsily Ha Iie aBTOp BBaXkae 3a JOLLIbHe B HOBoMY Kogexel
YipaiHu Ipo aAMIHICTPATHBHI IPaBONOPYMICHHS BULTATH
OKpeMy ITaBy « AIMIHICTpaTHBHI IPaBOIIOpY IMeHHS B ¢ depl
3aKOHOJIaBCTBA IIPO 3aXUCT IIPaB CIIOXKHUBATiBY, ka O BU3Ha-
gara CKJIajd BCIX aJMIHICTPaTHUBHHUX IPOCTYIKIB, 3IPYIIO-
BaHUX 33 POJOBHUM 00’ €KTOM.

365



Ne 12020

CMNCOK BUKOPUCTAHUX AXEPEN:

1. IHopmaLis Woao AiANbHOCTI TepuTopianbHUX opraHis JenaptameHTy 3axucTy cnoxusadie depxaBHoi cryx6u YkpaiHu 3 nutaHb 6e3-
MEeYHOCTi XapUoBUX NPOAYKTIB | 3aXMCTy CNOXMBaYiB y cpepi 3axucTy npas cnoxweadis 3a 2018 pik (BHyTpilHA Topriengs) // JepxaBHa cryxou
YKpaiHn 3 nuTaHb Ge3nevHOCTi XapyoBUX NPOAYKTIB | 3axucty cnoxmsadis. URL: http://www.consumer.gov.ua/ContentPages/Kontrol_U_Sferi_
Vnutrishnoi_Torgivli/183/ (aaTa 3BepHeHHsA: 28.04.2020)

2. Kisanos C.B. AgmiHicTpaTtusHe npaso YkpaiHu / C.B. Kianos. Ogeca : lOpuanyHa nitepatypa, 2003. 896 c.

3. butak O.M. AgmiHicTpaTueHe npaso YkpaiHu : nigpyyHuk / KO.M. butsak, B.M. Mapawyk, O.B. OayeHko Ta iH.; 3a pea. FO.M1. butaka. K. :
lOpiHkom IHTep, 2006. 544 c.

4. bina PJ1. AamMiHicTpaTMBHUIA NpUMYC i BignosiganbHicTe No agmiHicTpatmeHomy npasy / PJ1. bina / AgmiHicTpaTuBHe npaBo YkpaiHu :
nigpyyHuk / C.B. Kisanosa. Ogeca : OpuguiHa niteparypa, 2003. 896 c.

5. MwukoneHko A.W. AGMUHMCTPATMBHBIA NPOLECC U aAMUHUCTPaTUBHAS OTBETCTBEHHOCTb B YkpauHe : [yuebHoe nocobue] / A.U. Muko-
neHko. [3-e usa., gon.]. X. : Oguccen, 2006. 352 c.

6. Kopekc YkpaiHu npo agMiHicTpaTUBHI NpaBonopyLieHHs : 3akoH YkpaiHu Big 07.12.1984 Ne 8073-X // Bidomocmi BepxoeHoi Padu YPCP,
1984. Ct. 1122.

7. bopucos W.B. YronoeHas oTBETCTBEHHOCTb 3a HapyLLeHWe Npasur, HOPM M CTaHAapToB, obecnevuBaloLx 6e30MacHOCTb JOPOXHOTO
ABWKeHuns : [MoHorpadus] / UN.B. bopucos, C.B. Maumuyk. X. : KoHcym, 2001. 160 c.

8. AAMiHicTpaTMBHe NpaBo YkpaiHu : HaBJanbHUM nocibHuK / 3a 3ar. ped. T.0. Konomoeup, I1O. Mynescbkoi. K. : IctuHa, 2007. 216 c.

9. Amngpycis I"B. KpumiHanbHe npaBo YkpaiHu. 3aranbHa yactuHa : [nigpyvHuk] / [.B. AHapycis, IN.1. AHgpywko, B.B. BeHkiBCbKMIA Ta iHLUi;
3a pea. N.C. Matuwescbkoro. K. : KOpiHkom IHTep, 1997. 512 ¢.

10. Wkapyna B.K. [lokasyBaHHs Ta Joka3un B agMiHICTPaTUBHO-MPUMYCOBII 4iArbHOCTI opraHiB BHyTpilLHix cnpas (Miniyii) / B.K. Wkapyna. K.,
1995. 127 c.

11. Tpo 3axUCT eKOHOMIYHOT KOHKYpeHLUii : 3akoH Ykpainu Big 11.01.2001 // Bidomocmi BepxosHoi Padu YkpaiHu, 2001. Ne 12. CT. 64.

12. Mpo peknamy : 3akoH Ykpainu // Bidomocmi BepxoeHoi Padu YkpaiHu. 1996. Ne 39. CT. 181.

13. Mpo 3axucT npas cnoxueavis : 3akoH Ykpainu Big 13.01.2006 // Bidomocmi BepxosHoi Padu YPCP, 1991. Ne 30. Ct. 379.

14. UusinbHuii kogeke Ykpainm : 3akoH Ykpainu Big 16.01.2003 // Bidomocmi BepxosHoi Padu Ykpainu, 2003. Ne 40-44. Ct. 356.

366


http://www.consumer.gov.ua/ContentPages/Kontrol_U_Sferi_

